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COMMONWEALTH  OF  AUSTRALIA. 


PARLIAMENTARY  DEBATES. 

SESSION    190  8.  • 
(SECOND  SESSION  OF  THE  FIRST  PARLIAMENT.) 


3  E1ID"W"-A.RID  "VII. 

IN   FIVE  VOLUMES. 


VOL.  XIII, 

{Compritinff  the  period  from  26th  May  to  S^th  /ime,  1903.) 


SENATE  AND  HOUSE  OF  EEPEESENTATIVES. 


PrinUd 


and  Pvbtiahed  for  the  Uovkrhment  <if  the  Conmokweai.th  q/*  ArsntAUA  fiy 
Korr.  S.  Brain,  Oovemmait  PrmUr  for  the  Slate  of  rtrteria. 
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PARLIAMENT  OF  THE  COMMONWEALTH. 


GOVERNOR-GENERAL. 

His  Excellency  the  Right  Honoruble  The  Eabl  or  Hopbtouk,  a  Member  of  His  Majesty's  Moat 
HoDomble  Privy  Council,  Kaiebt  of  the  Most  Aacieot  and  Most  Noble  Order  of  the  Thistle, 
Kn^t  Grand  Cross  of  the  Most  Distinguished  Order  of  Sunt  Michael  mod  Saint  Geor^, 
Knight  Grand  Cross  of  the  Royal  Victorian  Order,  and  Comniander>in-Chief  of  t^e  Common- 
wealth of  Australia.    (Sworn,  Isfc  Juinary,  1901  ;  Recalled.) 

Succeeded  by 

His  Excellency  The  Right  Honorable  Haixah,  Baron  Tenkyson,  Knight  Grand  Grose  of  the  Most 
Distinguished  Order  of  Saint  Michael  and  Saint  George,  and  Commander-in-Chief  of  the 
Commonwealth  of  Australia.  (Sworn  aa  Acting  (M>vernor-GeneTal,  17th  July,  lOC^. 
Hworn  as  Governor -General,  9th  January,  1903.) 


BARTON  ADMINISTRATION. 
(Ut  January,  1901,  to  24fA  SepUmber,  1903.) 


.    The  Bight  Honorable  Sir  Edmund  Barton  P.C.,  G.C.M.O., 

The  Honorable  Alfred  Deakin. 
f  The  Honorable  Sir  William  John  Lyne,  K.C.M.G.  (to  11th 
I         August,  190.3). 
^  The  Right  Honorable  Sir  John  Forrest,  P.C.,  G.C.M.G. 

I       (from  11th  August,  1903). 
.    The  Right  Honorable  Sir  George  Turner,  P.C. ,  K.C.M.G, 
f  The  Right  Honorable  Chnrles  Cameron  Kingston,  P.C, 
I        K.C.,  (resigned  office,  24tli  July,  1903). 
■  j  The  Honorable  Sir  William  John  Lvne,  K.C.M.G.  (from  11th 
y        August,  1903). 

fThe  Right  Honorable  Sir  John  Forrest,  P.O..  G.C.M.G. 
.-I        (to  lOth  August.  I{K>3). 
(  TheHonorable  James  George  Drake  (from  lOth  August,  1903). 
(The  Honorable  James  George  Drake  (to  lOth  August,  1903). 
.-{The  Honorable  Sir  Philip  Oakley  Fysh,  K.C.M.G.  (from 
(        10th  August,  1903). 
Vice-President  of  Executive  Council     The  Honorable  Richard  Edward  O'Connor,  K.C. 

DEAKIN  ADMINISTRATION. 
[From  2Uh  SejOember,  1903.) 


Minister  of  External  Affiiirs 
Attorney-General... 

Minister  of  Home  Affairs  ... 

Treasurer 

Minister  of  Trade  and  Customs 

Minister  of  Defence 
Postmaster-General 


Minister  of  External  Affairs 
Minister  of  Trade  and  Customs 
Treasurer 

Minister  of  Home  Af&ira 
Attorney -General ... 
Po»tmii8ter-<  i  enend 
Minister  of  Defence 
Vice-President  of  Executive  Council 


The  Honorable  Alfred  Deakin. 

The  Honorable  Sir  William  John  Lyne,  K.C.M.G. 

The  Right  Honorable  Sir  George  Turner,  P.C,  K.C.M.G. 

The  Right  Honorable  Sir  John  Forrest,  P.C,  G.C.M.G. 

The  Honorable  James  (George  Drake. 

The  Honorable  Sir  Philip  Oakley  Fysh,  K.C.M.G. 

The  Honorable  Austin  Chajiman. 

The  Honorable  Thomas  Playford. 
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MEMBERS  OF  THE  SENATR 


FlHST  PAKLUmiNT. — SrOOND  SKSSIOX. 


PfttideHt— The  Hon.  Sir  Richard  Chaffey  Baker,  K.C.M.G..  K.C. 


Baker,  Hod.  Sir  Richard  Chaffoy,  K.C.M.6.,  K.C. 
**Barrett,  John  tieonre 
*Best.  Hon.  Roberfe  Wallace... 
CatneroD,  Ui.-Col.  <>ril  St  Clair 
Charleston,  David  Morley 
Clemoos,  John  Singleton  '  ... 
Dawson,  Anderson  ... 
De  I^rgie,  Hugh 
**Dob»on,  Hon.  Henry 

Downer,  Hon.  Sir  John  William,  K.CM.G.,  K.a 
Drake,  Hon.  James  George  ... 
§Bwing,  Norman  Kirkwood  ... 
^^erguson,  John  ... 
FVaser,  Hon.  Simon 
Glassey,  Thomas 

Gould,  Lt.-CoL,  Hon.  Albert  John  ,  ... 
Harney,  Edward  Augustine  ... 
Higgs,  William  Guy 
Keating,  John  Henry 
Macfarlane,  James  ... 

MMackellar,  Charles  Kinnaird,  M.B.,  CM.  .. 
Hatheaon,  Alexander  Perceval   

McGregor,  Gr^or  ... 
Millen,  Edward  Davis 

••Neild,  Lt.-Col.  John  Cash  

ttO'Connor,  Hon.  Richard  Edward,  K.C. 
O'Keefe,  David  John 
Pearce,  George  Foster 
Playford,  Hon.  Thomas 
Polsford.  Edward  ... 
tReid.  Hon.  Robert 
iSargood,  U.-CoL  Hon.  Sir  Frederick  Thomas,  K.C.M.G. 

Saunders,  Henry  John 
Smith,  Miles  StaniforUt  Cater 
Stewart,  James  Charles 
Styles,  James 

Symon,  Sir  Joaiah  Henry,  K.CM.6.,  K.C. 
Walker,  James  Thomas 
Zeal,  Hob.  Sir  William  Austin.  K.C.M.G. 


South  Australia. 
Victoria. 
It 

Tasmania. 

South  Australia. 

Tasmania. 

Queensland. 

Western  Australia. 

Tasmania. 

South  Australia. 

Queensland. 

Western  Anstralia. 

Qaeensland. 

Victoria. 

Queensland. 

Xew  South  Wales. 

Western  Australia. 

Queensland. 

Tasmania. 

n 

New  South  Wales. 
Western  Australia. 
South  Australia. 
Xew  South  Wales. 


Tasmania. 
Western  Australia, 
South  Australia. 
New  South  Wales. 
Victoria, 
It 

Western  Australia. 

It 

Queensland. 
Victoria. 
South  Australia. 
New  South  Wales. 
Victoria. 


*  Chalrnuui  of  Cominitt«ea.  **  Temporary  Chairman  of  OommitUea. 

t  Dec««ae  reported,  Sflth  Ufty,  1903.  |  Reatinution  reported  aeth  Uay,  1908. 

T  Elected  by  the  Pu-Iiament  ot  Vietorift  to  fill  the  vacancy  caueed  by  the  doth  of  Senator  Samrood ;  twom  in 
SOthUar,  190S. 

II  Appointed  by  the  Governor  luid  kttemrda  elected  hy  the  PariUment  ot  Western  Australia  to  IDl  the 
vacani^  cmuwd  by  the  resiyiution  ot  Senator  EwinK ;  sworn  in  4th  June,  190SL 
1 1  ReeiKTiaUon  reported  aoth  September,  IKS. 
1 1  Seat  declared  vacant,  13th  October,  im 

H  Elected  by  the  Parliament  ot  New  Soatb  Walei  to  flU  the  vacancy  cauaed  by  the  rerignadon  of  Senator 
OX>iDnor ;  sworn  in  Mth  October,  1903. 
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MEMBERS  OF  THE  HOUSE  OF  REPRESENTATIVES. 


Fuuff  Pasuambnt.— Sbcohp  SBaaioN. 
j^Mofcr.— The  Hon.  Sir  Frederick  William  Holder,  K.CM.O. 


Bunford,  Frederiok  William... 

ttBarton,  Right  Hon.  Sir  Edmund,  P.C.,  G.C.M.G..  K.C. 
tBatchelor,  Egerton  Lee 
BonythoD,  Sir  John  Langdon 

Braddon,  Right  Hon.  Sir  Edward  Nicholas  Coventiy, 

P.C.,  K.C.M.G  

Brown,  Thomas 
Cameron,  Donald  Norman  ... 
*Chan  ter ,  John  Moore 
Charanan,  Hon.  Austin 
ClarKe,  FiBucie 
Conroy,  Alfred  Hugh 
Cook,  James  Hume... 
Cook,  Joseph 

Cooke,  Hon.  Samuel  Winter... 
Crouch,  Richard  Armstrong  ... 
Cruickshank,  George  Alexander 
Deakin,  Hon.  Alfrra 
Edwards,  George  Bertraod  ... 
Edwards,  Richard  .. 
Ewing,  Thoma.s  Thomson 
Fisher,  Andrew 

Forrest,  Right  Hon.  Sir  John,  P.C.,G.C.M.G.... 

Fowler,  Jame-s  Mackionon  ... 

Fuller,  George  VV'arburton  ... 

Fvsh,  Hod.  Sir  Philip  Oakl^.  K.C.M.G. 

Glynn,  Patrick  McMahoa  ... 

Groom,  Arthur  Champion 

^Groom,  Littleton  Ernest 

iiGroom,  William  Henry 

Harper,  Robert 

gHartnoU,  Hon.  William 

Higgins,  Henry  Bournes,  K.C. 

Holder,  Hon.  Sir  Frederick  William,  K.C.M.O. 

Hughes,  William  Morris 

Isaacs,  Hon.  Isaac  Alfred,  K.C. 

Kennedy,  Thomas  ... 

Kingston,  Right  Hon.  Charles  Cameron,  P.C.,  K.C. 
tKirwan,  John  Waters 
Knox,  William 

Lyne,  Hon.  Sir  William  John,  K.C.M.G. 

Macdonald-Paterson,  Hon.  Thomas  ... 

Mahon,  Hugh 

Manifold,  James  Chester 

Mauger,  Samuel 

McCay,  Hon.  James  Whiteside 

McColl,  Hon.  James  Hiers  ... 

tMcbonald,  Charles 

McEacharn,  Sir  Malcolm  Donald 

McLean,  Hon.  Allan 

McLean,  Francis  Edward 

McMilUn,  Sir  William,  K.C.M.0  

O'Malley,  King 

Pi^,  James 

P^iarson,  Alexander 

Phillips,  Hon.  Pharez 

tfPiesse,  Hon.  Frederick  William  ... 


Herbert.  (Q.) 
Hunter.  (N.S.W.) 
South  Australia. 


Tasmania. 

Canobolas.  (N.S.W.) 
Tasmania. 

Riverina.  (N.S.W.) 
Eden-Monaro.  (N.S.W.) 
Cowper.  (N.S.W.) 
Werriwa.  (N.S.W.) 
Bourke.  (V.) 
Parramatta.  (N.S.W.) 
Wannon.  (V.) 
Corio.  (V.) 
Gwydir.  (N.S.W.) 
Batlarat.  (V.) 
Sth.  Sydney.  (N.8.W.) 
Oxley.  (Q.) 
Richmond.  (N.S.W.) 
Wide  Bay.  (Q.) 
Swan.  (W.A.) 
Perth.  (W.A.) 
nhkwarra.  (N.S.W.) 
Tasmania. 
South  Australia. 
Flinders.  (V.) 
Darling  Downs.  (Q.) 
Darling  Downs.  (Q). 
Mernda.  (V.) 
Tasmania. 

Nthrn.  Melbourne.  (V.) 
South  Australia. 
.West  Sydney.  (N.S.W.) 
Indi.  (V.) 
Moira.  (V.) 
South  Australia. 
Katgoorlie.  (W.A.) 
Rooyong.    (V. ) 
Hume.  (N.S.W.) 
Brisbane.  (Q.) 
Coolgardie.  (W.A.) 
Corangamite.    (V. ) 
Melbourne  Ports.  (V.) 
GorinetU.  {V.) 
Echuca.  (V.) 
Kennedy.  (Q.) 
Melbourne.  (V.) 
Gippsland,    (V. ) 
Lang.  (N.S.W.) 
Wentworth.  (N.S.W.) 
Tasmania. 
Maranoa.  (Q.) 
Caprioomia.  (Q.) 
Wimmero.  (V.) 
Tasmania. 


*  ChairDuui  of  Oonunlttecs. 
t  Tempormn-  Ohaimwii  of  Oommttteei. 
1  aworn  in  2£th  September,  1901. 
I  Sworn  In  4tb  kpM,  IWL 


J  Decease  reported  sth  Augyati  1901.  i 

.1  Ss^.roS'Mi^msls 


viii  Members  of  the  House  of  REPRSSBin-ATivES. 

F1B8T  Pabuamknt. — Second  Sk^ion — atntinued. 

Poynton,  Alexander  ...  ...  ...  ...  South  Australia. 

Quick,  Sir  John     ...         ...         ...         ...         ...  Bendwo.  (V.) 

**RNd,         Hon.  George  Hoostona,  P.C.»  K.C.       ...  East  ^oey.    (N.S. W. ) 

Ronald,  James  Black  ...  ...  ...  ...  Sthm.  Melbourne.  (V.) 

tSolmon,  Hod.  Charles  Carty  ...  ...         ...  Laaneooorie.  (V.) 

Sawers,  William  Bowie  Stewart  Campbell    '  ...  ...  New  England.  (N.S.W.) 

Skene,  Thomas      ...  ...  ...  ...  ...  Grampians.  (V.) 

Smith,  Bruce         ...  ...  ...  ...  ...  P^kes.  (N.S.W.) 

Smith,  Hon.  Sydney  ...  ...  ...  ...  Maoquarie.  (X.S.W.) 

Solomon,  Elias      ...         ...         ...         ...         ...  Fromantle.  (W.A.) 

+S<4omon,  Vaiben  Ixniis      ...         ...         ...         ...  South  Austndia. 

Spenoe,  WUliam  Guthrie     ...         ...         ...         ...  Darling.  (N.8.W.) 

IliomaB,  Josiah       ...  ...  ...  ...  ...  Barrier.  {N.S.W.) 

Thomson,  Dagald   ..  ...  ...  ...  ...  North  Sydney.  (N.S.W.) 

Tudor,  Frank  Gwynne        ...  ...  ...  ...  Yarra.  (V.) 

Turner,  Bight  Hon.  Sir  George,  P.O.,  K.C.M.Q.         ...  Balaclava.    (V. ) 

Watkins,  Jkvid      ...  ...  ...  ...  Newcastle.    (N.  a  W. ) 

Watson,  John  Christian       ...  ...  ...  ...  Bland.    ( N .  S.  W. ) 

Wilkinson,  James  ...  ...  ...  ...  ...  Moreton.  (Q.) 

Wilks,  WiUiam  Henry    Dalley.  (N.S.W.) 

Willis.  Henry    Robertson.  (N.S-W.) 

••R«d^tloii  reported  180)  Ai«ait,  1909;  re^eleoied  aod  iwoni  In  dtta  8«pt«mbcr,  lOOS. 
t  Temporary  Chunnka  of  ConuolttHa 


Officirs. 

SeiKUe.—Il.  G.  Blackmore,  C.M.G.,  Clerk  of  the  Parliaments ;  C.  B.  Boydell,  Clerk  Assistant, 
G.  E.  Upward,  Usher  of  tho  Black  Bod. 

Souse  <if  ItepreseHUUive«.—C.  O.  Duffy,  Clerk;  W.  A,  G^e,  COerk  Assistant;  T.  Woollard, 

Serjeant-at-Arms. 

Seporting  Staff. — B.  H.  Friend,  Principal  Parliamentary  Reporter  ;  D.  F.  Lumsden,  Second 

Reporter. 
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COMMITTEES  OF  THE  SESSION. 


SENATE. 

STAiTsnro  OxDKBS  Ocnatnm— Tbe  Praddeot,  the  Chairman  of  Committeefl,  Senaton  Lt-Colonel 
Goold,  Sr  Jcdin  Domer,  Sr  W.  A.  Zeal»  Dobacm,  Hina.  Hudct,  tO'Coiinor»  Ftajford. 
(Appofaited  28th  May,  190S.) 

lOB&BT  CoMUTTU.— The  Ftesideat,  Senaton  tbthesMi,  Sir  J.  £L  Symon,  Keating*  Barrett*  MUIen« 
Stewart    (Appointed  28th  May,  1903.) 

Pbutuio  CoMKiTm.— Senators  PuUford,  Clemons,  Pearoe,  Charieaton,  Dawson,  Styles,  Staniforth 
Smith.   (Appointed  28th  May,  1903.) 

Hotrsa  Coioamn.— The  ]heeident.  Senators  Lt-Colonel  Neild,  De  La^'e,  Flayford,  Fraser,  Cameron, 
Glaasey.    (Appcanted  28th  May,  1903.) 

OoMMRm  oj  DtsPCTSD  Bmnm  avD  QuAunoaTiOHS.— Senaton  De  Laigie,  Sir  Jdm  Bovner, 
CHaasey,  Maofarlane,  Sir  Joslah  Symon.  Walker,  and  Lt-Coltmel  Neild.  (Appointed  3rd 
September,  1903.)  ' 

HOUSE  Oi"  REPRESENTATIVES. 

Stavdiho  Obdbbs  CoaaaiTU.— Mr.  Speaker,  the  Chairman  of  Committees,  the  Prime  Minister* 
Ug.  MeCay.  Mr.  A.  McLean,  'Mr.  Beid.  Mr.  V.  L.  fioknuon,  and  Mr.  MoDonaML  (Appointed 
0th  Jane.  1901.) 

lOBUT  Coiocimi.— Mr.  Speaker,  Sir  Langdon  Bonython,  Six  Edward  Braddoo,  Mr.  laaaos,  iSr. 
MaodonaM-PatersoQ,  Mr.  Bruce  Smith,  Ifr.  Spence.     (Appointed  5th  June.  1901.) 

Housa  CoiC]iiTTSS.~Mr.  Speaker,  Mr.  Fisher,  Mr.  Olynn.  Sb  Blaloolm  UoEaoham.  Sir  WllUaffl 
McMillan,  Mr.  Salmon,  Mr.  Muiifold.  (Appointed  6th  June,  1901.) 

Pxcrmo  ComoTTU— Mr.  Eving.  Mr.  Fowler,  Mr.  Harper.  Mr.  Poynton.  Sir  John  Qniok.  Mr.  E. 
Solonum,  Mr.  Watkins.    (Appointed  5th  Jane,  1901.) 

Xtsonom  axd  QvauncunoHB  CoMMimx.— Mr.  Batohdor.  Sir  Edward  Braddon,  Mr.  Clarke,  Mr. 
Joa^  CoA,  Mr.  Kirwan,  Sir  Jc^  Qafok.   (Appdnted  5th  Jane,  1901.) 

•VMigutA  im  Angnit,  IHO. 
tBMlffsd  mh  Baptember,  IflOS. 
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ACTS  OF  THE  SESSION. 


Appbopeiatiok  Act  (No.  14  of  1903) — 

An  Act  to  grant  and  apply  a  sum  out  of  the  Consolidated  Revenue  Fund  to  the  service  of  the  year 
ending  30th  June,  and  to  appropriate  the  supplies  granted  for  such  year  in  this  Bemon  of  the 
Pariiamrat  [Initiated  in  Honae  of  ItepEeeeutataTea  by  Sir  George  Turner.  21st  October,  1903. 
Assented  to  iSnd  October,  1903.] 

AWBOFHATION  (WOBXS  AND  BtTtLOXNOS)  AOT  (NO.  16  of  1903)— 

An  Aot  to  grant  and  apply  a  sum  oat  of  Consdidated  Bennne  Fund  to  the  mrioe  of  tiie  year 
ending  30th  June,  19M.  for  t^  jrarpoMS  of  Additions,  New  Works,  and  Buildii^  [Initiated  in 
House  of  Representatives  by  ^  George  Turner,  29th  September,  1908.  Assented  to  2^ 
October,  1903.] 

CoKMoxwxALni  PuBuo  SuTU!i  AicnrsimiT  Act  (So.  19  of  1903)— 
An  Aot  to  Amend  the  Commonwealth  Public  Serrioe  Aot  1002.   [Initiated  in  House  of  Bepresenta* 
tiTBS  by  Mr.  DeaUn.  Iffth  October,  1908.   Assented  to  22nd  October,  1908.] 

Dimes  Aot  (Xo.  20  of  1903)— 
An  Aet  to  provide  lor  the  Naval  uid  Military  Ddenoe  and  Protection  of  the  Commonvealth  and  of 
the  several  States.   [Initiated  in  House  of  Be^esentativee  bv  Sir  John  Fcwrest,  80th  June,  1903. 
Assented  to  22nd  October,  1003.] 

Elictoral  DnrraiOKS  Act  (No.  9  of  1903)— 
An  Act  relating  to  Elections.   [Initiated  in  House  of  Representatives  by  Sir  William  Lyne,  27tii 
August,  1903.   Assented  to  11th  September,  1903.] 

ExnuDKnov  Aot  (No.  12  of  1903)— 
An  Aot  relating  to  Extradition.   [Initiated  fn  Senate  by  Senator  Drake,  1st  October,  1903.  Assented 
to  22nd  October,  1903.] 

Hraa  CoiTBT  Proobdvu  Act  (No.  7  of  1903) — 
An  Act  to  reguUte  the  Rraotice  and  ftocedure  of  the  High  Court  [Initiated  in  House  of  Representa- 
tives by  Mr.  Deakin,  9th  June,  1903.   Assented  to  28th  August,  1903.] 

HiOH  CouBT  Pboobduu  Ahxhomkmt  Aot  (No.  13  of  1903)— 
An  Act  to  amend  the  High  Court  Ftocedure  Act  1003.   [Initiated  in  Senate  by  Senator  Drdce,  8th 
October,  1903.   Assented  to  22nd  October,  1903.] 

JvDidABT  Act  (No.  6  of  1903)— 

An  Aot  to  make  provision  for  the  Ezradse  of  the  Judicial  Power  of  the  Commonwealth.  [Initiated 
in  House  of  Representatives  by  Mr.  Deakin,  26th  May,  1903.   Assented  to  2Bth  August,  1903.] 

NATUKALIZATIOIt  AOT  (NO.  11  Of  1908)— 

An  Act  relating  to  Natoralizatum.  Initiated  in  8«iate  by  Senator  Drake,  24th  June,  1903.  Assented 
to  13th  October,  1903.] 

Natax.  Aobbkment  Act  (No.  8  of  1903)— 
An  Act  to  approve  of  an  Agreement  relating  to  the  Naval  Force  on  tiie  Austrsliui  Statira  entered 
into  by  the  Commiasioners  for  executing  the  office  of  Lord  High  Admiral  of  the  United  Kingdom 
and  the  Govemmente  of  the  Commonwealth  and  of  New  Zealand  and  to  appropriate  moneys  for 
the  purpoees  of  that  Agreement.  [Initiated  in  House  of  Repreeentatives  by  Sir  Edmund  Barton, 
2nd  July.  1903.   Assented  to  28th  August*  1903.] 

Patekts  Act  (No.  21  of  1903)— 

An  Aot  relating  to  Patenta  and  Inventions.  [Initiated  in  Senate  by  Senator  Drake,  iMth  June,  1003. 
Assented  to  22nd  October.  1903.] 

Btrucs  PuBUCATiON  Act  (No.  18  of  1903)— 

An  Act  for  the  Publication  of  Statutory  Buleo.    [Initiated  in  House  of  Be(«eeentative8  by  Mr. 
Deakin.  20th  October.  1903.    Assented  to  22nd  October,  1903.] 
Sekatk  ELKcnoNs  Act  (No.  2  of  1903)— 

An  Act  to  make  further  provision  for  the  Election  of  Senators.  [Initiated  in  Senate  by  Senator  Drake. 
26th  May.  1903.    Assented  to  ISth  July,  1003.] 

Sdoar  Bouhtt  Act  (No.  4  of  1903)— 

An  Act  to  provide  for  a  Bounty  to  Growers  of  Sugar  Cane  and  Beet.  [Initiated  in  House  of  Repre- 
senUtives  by  Sir  George  Turner,  lOth  June,  1903.    Assented  to  30th  July,  1903.] 

SuoAB  Rbbati  AeoLiTioy  Aot  (No.  3  of  1903)—  ('^ 

An  Act  to  abolish  the  Rebate  of  Excise  Duty  on  Sugar.  [Initiated  in  HoUMPbl  i^iAUsentatives 
Sir  George  Turner,  10th  June,  1003.    Assented  to  30th  July,  1903.]  . 
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Acts  of  the  Session — eorUinued. 


SuTFLBmnTABT  ApPBOPBunoK  AoT  1901-2  AVD  1902-i3  (TSo.  IS  of  IdOSH- 
An  Act  to  grant  and  ap^y  oat  of  the  Consolidated  Revenae  Fund  a  further  snm  for  the  service  of  the 
year  mded  30th  June,  1902,  Mid  a  farther  warn  for  the  service  of  the  year  ended  30th  June,  1903. 
[Initiated  in  House  of  BeiHieaentatiTes  hy  Sir  Oeorge  Turner,  lat  October,  1903.   Assented  to 
22ai  Ootober.  1908.] 

SUTPLUnHTABT  ATOBOPBIATION  (WOBKS  AKD  BttTLDINOS)  ACT  1901-2  AND  190S^-3  (No.  17  of  1903) — 

An  Act  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  for  Additions,  New  Works,  and 
Buildings,  a  farther  sum  for  the  service  of  the  year  ended  30th  Jane,  1902,  and  a  further  sum  for 
the  Bcrvioe  of  the  year  ended  30th  June,  1903.  [Initiated  jn  House  of  BepreaentatiTes  by  E3r  George 
Turner,  1st  October,  1903.    Assented  to  22nd  October,  1903.] 

SlTPPLY  Act  (No.  1)  (No.  1  of  1903)— 
An  Act  to  grant  and  apply  oat  of  the  Consolidated  Revenue  Fund  a  sum  ka  the  service  of  the  year 
ending  30th  June,  1904.   [Initiated  in  House  of  Representatives  by  Sir  Geo^  Turner,  1st  Jiily« 
1903.    Assented  to  4th  July,  1903.] 

Supply  Act  (No.  2)  (No.  5  of  1903)— 

An  Act  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  a  sum  for  the  service  of  the  year 
ending  30th  Jane,  1904.  [Initiated  in  Hooee  of  RepreseutaUves  by  Sir  George  Turner,  28th  July 
1903.    Assented  to  30th  July,  1903.] 

SoppLT  Act  (No.  3)  (No.  10  of  1903)— 

An  Act  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  a  sum  for  the  service  of  the  year 
ending  30th  June,  1904.  [Initiated  in  House  of  Representatives  by  Sir  George  Turner,  17tb 
September,  1903.    Assented  to  29th  September,  1903.]  * 


BILLS  OF  THE  SESSION. 


ApFBorauTios  Bill  (No.  1)— 
[Initifttod  in  Honso  of  Bepiesentativea  by  Sir  George  Tumett  2&th  September,  1008 ;  Order  of  the 
Bay  diacharged,  bill  laid  aside,  2l8t  October.  1903.] 

CLAIBtS  AOAIF8T  THB  COXKOKWULTH  ACT  AhIMDHBNT  BiLL— 

[Znilaated  in  Senate  by  Senator  Neild,  28th  May.  1903 ;  Order  of  the  Day  discharged,  IBth  August. 

1903.] 

Conciliation  and  Arbitration  Bill —  ■ 

[Initiated  in  House  of  Repreaentativee  by  Mr.  Deakin,  28th  July,  1903  ;  lapsed  at  prorogation.] 
GoNSTrrunoN  Aor  Ahivdmint  Bill— 

[Initiated  in  House  of  Representatives  by  Mr.  V.  L.  Solomon,  19th  August,  1903  ;  lapsed  at  pro- 
rogation.] 

FiDBRAI.  TCBBITOBY  filLL — 

[Initiated  in  Senate  by  Senator  Higgs,  8th  October,  1903 ;  lapsed  at  prorogation.] 
Papua  (British  Niw  Gciska)  Bill — 
[Initiated  in  House  of  Representativee  by  Sir  Edmund  Barton,  16th  July,  1903  ;  lapsed  at  proroga- 
tion.] 

Pafqa  Customs  Taritt  Bill — 
[Initiated  in  House  of  RepresentatiTes  by  Sir  Edmund  Barton,  24th  July,  1903 ;  Iftpaed  at  proroga- 
tion.] 

Pabuahintabt  Evidrhc»  Bill — 
[Initiated  in  Senate  by  Senator  Xeild.  28th  May,  1903  ;  Order  of  the  Day  disohaiged,  19th  August, 
1903.] 

Pqst  and  Tilbobaph  Act  Ahbndhint  Box— 
[Initiated  in  Senate  by  Senator  Dobson,  26th  June,  1903  ;  lapsed  at  prorogation.] 

SbAT  or  GOVBSNHBITT  BiLL — 

[Initiated  in  Houae  of  Representatives  by  Sir  William  Lyne,  1st  Ootober,  1903 ;  lapsed  at  proroga- 
tion.] 
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PARLIAMENT 


CONVENED. 


FIBST  PABLUMENT — BSCOND  8K88ION. 

(Gazette  2To.  U,  1903.) 

Parliament  waa  oonvened  by  the  following  Proclamation  : — 

PROCLAMATION. 

By  His  Elxoellency  the  Right  Honorable  Hallam,  Baron  Tbnntsoh, 
Kaight  Commander  of  the  Moat  Distinguished  Order  of  Saint 
Miohael  and  Saint  Qeorge,  Governor-General  and  Commander- 
in-Chief  of  the  Commonwealth  of  Australia. 

Whbrras  by  the  Commonwealth  of  Australia  Constitution  Act  it  was  amongst  other 
things  enacted  that  the  Governor-General  might  appoint  such  times  for  holding  the 
Sessions  of  the  Parliament  as  he  thinks  fit,  and  also  from  time  to  time  by  Proclamation 
or  otherwise  prorogue  the  Parliament :  And  whereas  on  the  thirty-first  day  of  March, 
One  thousand  nine  hundred  and  three,  the  Parliament  was  further  prorogued  until 
Twelve  o'clock  noon  on  Tuesday,  the  twenty-sixth  day  of  May,  One  thousand  nine 
hundred  and  three,  then  to  meet  for  the  despatch  of  business :  Now  therefore  J,  the 
said  Hallah,  Baron  Tekntson,  do  liereby  further  announce  and  proclaim  that  the  place 
for  the  meeting  of  the  said  Parliament  for  the  despatch  of  business  as  aforesaid  shall  be 
the  buildings  known  as  the  Houses  of  Parliament,  situated  in  Spring-street,  in  the  City 
of  Melbourne,  and  the  Members  of  the  Senate  and  the  House  of  Representatives 
rrapectively  are  hereby  required  to  give  their  attendance  at  the  said  time  and  place 
accordingly. 

Given  under  my  Hand  and  the  Seal  of  the  Commonwealth  of  Australia 
aforesaid,  this  seventeenth  day  of  April,  in  the  year  of  our  Lord  One 
thousand  nine  hundred  and  three,  and  in  the  third  year  of  His  Majesty's 
reign. 

By  His  Excellency's  Command, 

EDMUND  BARTON, 

Prime  Minister. 

«        God  sate  the  King  ! 


AVITKAUA  TO  WIT. 

OSgd.)  TENNYSON, 
Oovenior4>eiiei«L 
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COMMONWEA.LTH  OF  AUSTRALIA. 


PARLIAMENTARY  DEBATES. 


^a0uJr  Session  of  tit  J'irst  ^farltemcnt. 


The  Parliament  was  prorogued  on  10th  October,  1902,  until  14th  November,  1902; 
It  wa8  further  prorogued  to  19th  December,  1902,  thence  to  23rd  Januaiy,  1903,  thence 
to  24th  February,  thence  to  31st  March,  and  finidly  to  26th  May,  when  it  met  for  the 
<lespatch  of  business. 


Tuesday,  30  May,  1903. 


PROCLAMATION. 

The  Senate  met  at  noon  pursuant  to  the 
proclamation  of  His  Excellency  the  Gover- 
nor-General. 

The  Clebk  of  the  Parliaments  read  the 
proclamation. 

GOVERNOR-GENERAL'S  SPEECH. 

His  Elxcellency  the  Governor-General 
entered  the  chamber,  and  took  the  chair. 
A  message  was  forwarded  to  the  House  of 
Representatives  intimating  that  His  Excel- 
lency awaited  the  attendance  of  honorable 
members  in  flie  Senate  chamber,  who,  being 
•come  with  theu*  Speaker, 

HIS  EXCELLENCY  was  pleased  to 
•deliver  the  following  speech  : — 

Gentlemen  of  the  Senate  and  Gentlemen 
OF  THE  House  of  Representatives  : 

I  have  called  you  together  to  continue 
the  work  begun  in  the  first  session  of  the 
Parliament  of  the  Commonwealth.  It  was 
found  impossible,  by  reason  of  the  exhaus- 
tive discussion  of  the  Federal  Tariff,  to  deal 
with  any  but  the  most  urgent  of  the  pro- 
posals then  brought  before  you,  and  renewed 
demands  must  now  be  made  on  vour 


industry  and  patriotism  before  the  Conmion- 
,  wealth  machinery  can  be  deemed  complete.  . 

Experience  has  emphasized  the  necessity 
j  for  the  establishment  of  the  High  Court  of 

Judicature  contemplated  by  the  Constitu- 
'  tion.  You  will  be  asked  to  give  your  im- 
:  mediate  attention  to  a  Bill  dealing  with 

this  subject. 

Another  measure  will  be  introduced  to 
I  regulate  legal  procedure  in  this  connexion 

so  as  to  avoid  unnecessary  delay  or  expense 

in  the  course  of  litigation. 

An  early  q)portunity  will  be  alTorded 
I  you  of  considering  the  report  of  the  experts 

who  were  intrusted  with  the  duty  of  exam- 
'  ining  the  conditions  of  several  areas  within 
,  which  it  has  been  proposed  that  the  seat  of 
'  government  of  the  Commonwealth  should  be 

placed.  My  Advisers  expect  that  the  infor- 
,  mation  which  has  been  collected  on  this 
1  subject  will  enable  you  to  come  to  a  satis- 
j  factory  conclusion. 

Ministers  regard  with  satisfaction  the 
,  growth  of  public  feeling  in  favour  of  the 
establishment  of  Courts  of  Conciliation  and 
Arbitration  as  a  means  of  avoiding  strikes 
I  and  lock-outs,  and  of  amicably  settling 
!  industrial  disputes.    They  will,  therefore, 
I  ask  you  to  consider  a  proposal  to  establish 
I  courts  for  the  prevention  ani^  settlement  of 
disputes  extendingig^^ggif^OfeC^^ 
any  one  State.  ^ 
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Govemor'Omeral'a 


[SENATE.] 


Speech. 


You  will  be  asked  to  ratify  an  agreement 
between  the  Admiralty  and  the  Govern- 
ment of  the  Commonwealth  which  modifies 
the  existing  agreement,  and  securett  for  the 
naval  defence  of  Australia  the  protection  of 
a  powerful  and  continuously  efficient 
squadron  of  warships  at  a  moderate  cost. 

In  pursuance  of  resolutions  passed  during 
last  session,  a  Bill  will  be  introduced  to 
accept  British  New  Guinea  as  a  tenitory  of 
the  Commonwealth  by  the  completion  of  its 
transfer  from  the  Imperial  Government 
Due  provision  will  be  made  for  the  future 
administration  of  the  new  territory.  | 

You  will  be  asked  to  establish  by  Statute  | 
a  uniform  defence  system  for  Australia. 

The  direct  representation  of  the  Cumnion- 
wealth  in  London  by  a  Hig^  Commissioner 
is  deemed  necesshry,  and  a  measure  for  that 
purpose  will  engage  your  attention. 

A  Bill  will  be  laid  before  you  to  e.stablish 
a  uniform  patent  law,  enabling  inventors,  in 
future,  to  obtain  protection  throughout  the 
Commonwealth  by  a  single  registration. 

My  Advisers  feel  that  the  distinct  demand 
expressed  by  the  people  of  Australia  for  the 
substitution  of  white  for  coloured  labour  in 
the  sugar  industry  implies  a  readiness  to 
share  the  financial  burden  imposed  by  this 
substitution.  They,  therefore,  propose  to  ' 
replace  the  system  of  rebates,  charged  \ 
against  the  excise  duties  payable  to  the 
States  concerned,  by  an  equivalent  bonus 
ohargeable  t-o  the  whole  population.  This 
step,  while  it  will  not  lessen  the  encourage- 
ment given  to  the  employment  of  white 
labour,  will  effect  a  more  equitable  distribu- 
tion of  the  cost  of  the  national  policy. 

In  order  to  execute  and  maintain  the 
provisioDB  of  the  Constitution  intended  to 
assure  freedom  of  trade  between  the  States, 
a  Bill  will  be  introduced  to  provide  for  the 
establishment  of  an  Inter-State  Commission 
with  the  powers  necessary  to  give  effect  to 
that  essential  purpose. 

Y  /J  will  also  be  asked  to  consider  short 
measures  relating  to  naturalization,  rings 
and  trusts,  and  elections  to  the  Senate  in 
certain  events. 

Gentlemen  of  the  Hocse  of  Refkesf.nta- 
TivFS : 

Estimates  of  expenditure  will  be  sub- 
mitted to  you  in  due  course,  framerl  with  a 
careful  regard  to  economy,  but,  at  the  same 
time,  maintaining  the  eSiciency  of  the  public 
service  of  the  Commonwealth. 


Gentlemen  op  the  Senate  and  Gentle- 
men OP  THB  HouBE  OP  Rbprbsentativks  : 
A  number  of  other  important  measures 
are  in  preparation.    Among  these  is  a  Bill 
to  provide  a  uniform  navigation  and  ship- 
ping law.     This    measure,    however,  is 
necessarily  long  and  complicated.  Considera- 
tion has  been  given  by  my  Advisers  to  the 
question  of  taking  over  the  State  debts  and 
to  the  establishment  of  a  banking  law  for 
the  Commonwealth.      My   Advisers  will 
gladly  take  advantage  of  any  opportunity 
which  may  offer  of  brin^g  these  subjects 
I  before  you,  but  they  are  not  sanguine  of 
I  being  able  to  do  so  in  the  course  of  this 
I  session. 

Although  legislative  consent  to  the  project 
has  not  yet  been  received  from  South  Aus- 
tralia and  Western  Australia,  a  commisaum 
of  railway  engineers  has  been  appointed  ta 
inquire  into  the  question  of  railway  con- 
nexion between  the  East  and  the  West 
of  Australia,  and  their  report  will  shortly 
be  complete.  In  instituting  this  im- 
portant examination  Ministers  have  felt 
that  members  should  be  in  possession  of  the 
fullest  information  possible  before  any  steps 
are  taken  in  this  important  work.  They 
are,  however,  of  opinion  that  the  isolation 
of  Western  Australia  retards  the  develop- 
ment of  the  federal  spirit.  It  is  admittedly 
desirable  to  remove  so  serious  a  bar  to  the 
complete  political  and  commercial  union  of 
I  the  Commonwealth,  and  my  Advisers  trust 
that  it  will  be  found  that  the  project  rests 
on  a  basis  of  sound  finance.  When  the 
legislative  authority  is  complete,  provision 
I  for  a  survey  of  the  line  will  be  sought, 
should  the  report  of  the  Commission  justify 
that  course. 

During  the  past  year  the  cable  oommani- 
,  cations  dt  the  Commonwealth  have  been 
,  affected  for  the  better  by  important  events. 
,  The  Pacific  cable,  now  successfully  com- 
pleted, cannot  be  expected  to  yield  an  im- 
mediate monetary  profit.    But  the  project 
and    its    accomplisliment    have  already 
I   cheapenetl  and  facilitated  intercourse  with 
the  mother  country  and  Europe,  as  well  as 
Canada,  New  Zealand,  and   the  United 
States.    Subject  to  your  approval,  a  con- 
tract has  been  entered  into  between  my 
■   Government  and   the  Eastern  Extension 
Telegraph  Company,  which,  while  conserv- 
;    ing  substantial  i-eductions  on  the  rates  pre- 
vailing   until    recently,  ^^ubstiti^ies  an 
arrangement  terra^taUey  MnQC^nitBnablo 
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time  for  the  virtnaUy  perpetual  obligation 
wbidi  was  originally  entered  into  by  four 
contracting  States,  «id  which  was  a  burden 
on  the  Commonwwlth  until  the  conclusion 
of  the  new  agreement. 

The  inquiries  of  the  Select  Committee  on 
the  Bonus  Bill  have,  since  the  close  of  last 
session,  been  continued  by  a  lloyal  Com- 
mission, and  the  report,  when  received,  will 
be  laid  before  you. 

The  Imperial  Conference  held  during  the 
past  year  in  London  may  l>e  expected  to  be 
far-reaching  in  its  results.  I  have  already 
referred  to  the  naral  agreement,  which 
formed  one  of  the  subjects  for  discussion. 
Other  raattei-s  of  grave  importance  to  the 
Comnionweulth  were  diacussed,  and  the  con- 
clusions of  the  conference  will  he  laid  before 
you.  The  urgency,  however,  of  questions 
of  domestic  importance  prevents  Ministers 
from  asking  you  to  give  immediate  con- 
sideration to  the  (|uestion  of  preferential 
trade  and  to  other  subjects  dealt  with  in  the 
resolutions. 

My  Advisers  observe  with  gratification 
recent  utterances  of  the  Secretary  of  State 
for  the  Colonies  advocating  the  encouragt^- 
ment  of  trade  relations  between  various 
parts  of  the  Empire. 

The  approaching  termination  of  the  exist- 
ing contract  for  the  carriage  of  mails  be- 
tween England  and  Australia,  rid  Suez, 
will  render  it  necessary  to  make  new  ar- 
rangements, giving  effect  to  the  provision 
in  the  Post  and  Telegraph  Act,  which  for- 
bids the  making  of  contracts  for  the  car- 
riage of  mails  by  vessels  on  which  other 
than  white  labour  is  employed.  The  matter 
is  under  careful  consi<leration,  and  tenders 
will  shortly  be  invited. 

Arrangements  are  in  progre.'is,  and  will 
shortly  be  concluded,  for  a  more  frequent 
and  efficient  mail  service  betwt>en  Tasmania 
and  the  mainland  in  consideration  of  an 
increased  subsidy. 

The  passage  of  the  Commonwealth  Elec- 
toral Act  lias  rendered  necessary  the  divi- 
sion of  the  variousStates  into  new  electorates. 
This  work  is  proceeding  with  all  passible 
speed,  and  the  plan  of  division  will  be  sub- 
mitted to  you  when  completetL 

Notwithstanding  the  drought,  which 
proved  so  disastrous  in  many  parts  of  Aus- 
tralia, the  Federal  finances  are  in  a  very 
satisfactory  condition.  The  return  of  good 
tteasons,  which  is  now  so  widely  expecterl, 


will  give  new  impetus  to  the  development 
of  our  resources  and  the  expansion  of  our . 

-industries. 

I  now  leave  you  to  your  deliberations,  in 
the  earnest  hope  that  you  may  be  prospered 
by  Divine  guidance  in  your  great  and 
arduous  labours. 

Hm  Excellency  tue  Govgrnor-Geheral 
having  retired, 

The  PREBIDGOT  took  the  chair,  and  read 
prayers. 

VACANT  SE.\TS. 

The  PRESIDENT  accjuainted  the 
Senate  that  vacancies  had  occurred  during 
the  recess  by  the  death,  on  2nd  January, 
1903,  of  Sir  Frederick  Thomas  Sargood, 
K.C.M.G.,  a  Senator  for  the  State  of  Vic- 
toria, and  by  the  resignation,  on  17th  April, 
of  Norman  Kirkwood  Ewing,  a  Senator  for 
the  State  of  Western  Australia,  and  that, 
in  pursuance  of  the  directions  of  the  Con- 
stitution Act,  in  the  absence  trf  the  Presi- 
dent from  the  Commonwealth,  the  Governor- 
General  had  notified  the  vacancy  in  the 
representation  of  the  State  of  Victoria  to 
the  Governor  of  that  State,  and  that  he 
(the  President)  had  notified  the  vacancy  in 
the  representation  of  the  State  of  Western 
Australia  to  the  Governor  of  that  State, 
and  that  he  had  received  from  the  Qovemor- 
General  the  original  certificate  under  the 
hand  of  the  Governor  of  Victoria  to  the 
effect  that  the  Honorable  Robert  Reid,  a 
member  of  the  Legislative  Council  of  Vic- 
toria, had  been  chosen  to  fill  the  vacancy 
in  the  representation  of  that  State. 

Certificate  read  by  the  Clerk. 

DEATH  OF  SENATOR  SIR  F.  T. 
SARGOOD. 

Senator  DRAKE  (Queensland— Post- 
master-General). — The  lamented  death  of 
Sir  Frederick  Sargood,  on  the  2nd  Januaiy 
last,  occurred  at  a  time  when  honorable 
senators  were  nearly  idl  at  their  homes 
throughout  Australia,  and  this  is  the 
first  opportunity  that  has  occurred  of 
giving  expression  to  the  profound  grief 
with  which  that  sad  news  was  received.  It 
is  probable  that  most  of  the  members  of  the 
Senate,  like  myself,  only  had  the  pleasure 
and  the  privilege  of  the  acquaintance 
of  Senator  Sir  Frederick  Sargood  since 
it  commenced  its  sittings,  lliere  are 
some  here,  *n*lDim^blg^a^J^tside 
whose   acquaintance    witn  theOdeceaseu 
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gentleman  dated  very  much  further  hack,  i 
Before   the    federation    of    the    States,  ; 
Senator  Sir  Frederick  Sargood  had  a  dis-  j 
tingniedied  career  as  a  legislator  and  as  a  I 
member  of  sev^al  administrations  in  Vic-  ' 
toria.    To  this  Parliament  he  brought  a  ' 
fund  of  ripe  experience  of  men  and  affairs . 
gathered  in  an  active  life  passed  in  politics 
and  in  commercial  pursuits,  and  hiu  clear 
judgment   and  diligent   criticism   of  the 
measures  brought  before  this  Parliament 
were  of  the  greatest  value  to  the  Common- 
wealth.   Our  admiration  <rf  him  will  not 
be  lessened  when  we  remember  that  his  in- 
fluence and  his  example  were  always  exer- 
cised in  the  direction  of  maintaining  the 
dignity  of  the  Chamber.    By  his  death  the 
Commonwealth  has  lost  a  worthy  citizen, 
and  the  Senate  has  lost  a  member  whose 
memory  will  be  esteemed  by  all  who  knew 
him.    I  beg  leave  to  move — 

1.  That  this  House  records  ith  sense  of  the  low 
the  Commonwealth  hao  onffered  in  the  deitth  of 
Lieut. -Colonel  Sir  Frederick  Sargood,  K.CM.li., 
and  exprefwes  its  sincere  condolence  with  his 
widow  and  family  in  their  bereavement. 

2.  That  Mr.  President  be  reqneKted  to  convey 
the  foregoing  resolution  to  Lady  Snrgood. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).^ — -I  rise  to  second  the  motifm, 
which,  couched  in  terms  of  the  most  ex- 
pressive character,  will,  I  am  sure,  com- 
mand the  assent^  although  in  the  circum- 
stances a  painful  assent,  of  every  member 
of  this  Chamber.  My  acquaintance  with 
the  late  Sir  Frederick  Sargood  was  most  in- 
timate during  the  time  that  he  was  a  mem- 
ber of  this  Senate,  and  I  can  say  that  no 
word,  no  syllable  of  exaggeration  has  passed 
the  lips  of  my  honorable  and  learned  friend 
at  the  table  in  his  estimate  of  the  character 
of  our  lamented  friend.  Upon  all  questions 
he  was  animated,  as  I  think,  by  a  most 
lofty  and  abiding  sense  of  public  dutv.  In 
that  he  never  failed,  and  from  tlie  line  of 
conduct  which  that  led  him  into  he  never 
shrank.  He  was,  I  think,  in  all  things  a 
pattern  of  conscientious  industry.  He 
sought,  in  season  and  out  of  season,  to  serve 
the  State,  to  ser^'e  the  Commonwealth, 
without  at  the  same  time  doing  any  dis- 
service Ui  any  individual.  I  know  no  man 
who  was  more  absolutely  free  from  personal 
feeling  of  any  kind  or  de.'*cription,  who  was 
more  absolutely  patriotic  in  all  that  he  did, 
in  all  that  he  undertook  to  do  :  his  counsel 
and  his  ready  help  wei-e  available,  I  think, 
alike  to  all,  no  matter  on  what  side  of  the 
Senate  they  sat.    To  me  his  lamented  death 


was  a  cause  of  deep  personal  grief.  He 
never  brought  himself  prominently  forward 
if  the  cause  oi  the  country  would  be  best 
served  by  his  remaining  in  the  background. 
He  served  loyally  in  this  Senate,  and  my 
honorable  and  learned  friend  said  no  word 
more  than  was  necessary  when  he  declared  a 
minute  ago  that  his  memory  will  ever  be 
fresh  in  this  Chamber.  It  will  be  ever  kept 
green  in  the  minds  of  tlie  citizens  of  the 
Commonwealth,  and  it  will  be  an  example 
and  a  guide  to  us  all. 

Senator  McGREGOB  (South  Australia). 
— It  is  always  our  duty  in  circumstances  of 
this  kind  to  sympathize  with  those  who 
have  been  bereaved,  and  in  the  case  of 
a  gentleman  of  the  character  of  him  who 
has  left  us,  it  is  our  duty,  not  only  to 
sympathize  with  his  relatives,  but  also  to 
express  our  own  sorrow  at  losing  one  who 
had  always  been  of  assistance  in  carrying 
out  legislation  for  tiie  benefit  of  the  pec^le. 
The  members  of  the  labour  party  always 
found  in  the  late  Senator  Sargood 
a  gentleman.  It  did  not  matter  how 
much  he  might  differ  with  others  on 
questions  of  legislation  or  of  opinion : 
he  never  allowed  any  of  those  differences 
to  affect  his  gentlemanly  conduct  towards 
others,  and  I  could  point  to  numerous  in- 
stances of  little  kindnesses  bestowed  upon 
those  who  sought  his  assistance  in  the  capa- 
city of  a  legislator  and  in  the  capacity  of  a 
friend.  AVe  all  hope  that  those  who  may 
have  the  privilege  of  making  the  laws  of  the 
Commonwealth  will  be  gentlemen  of  the 
upi-iglit  character  and  the  straightforward 
conduct  of  our  late  friend,  Senator  Sir 
Frederick  Sargood. 

Senator  BARRETT  (Victoria).— I  Join 
in  the  regrets  which  have  been  exprmsed  in 
connexion  with  the  death  of  Senator  Sar- 
good. As  a  representative  of  this  State, 
and  for  very  many  years  before  I  entered  a 
House  of  TjCgislttture,  I  had  an  acquaintance 
with  Sir  Frederick,  and  in  an  official  capacity 
1  assisted  him  in  some  matters  concerning  the 
industrial  population  of  this  Stat«.  Perhaps 
the  greatest  tribute  I  con  pay  to  his  memory 
I  is  to  nay  that  he  was  a  good  and  a  just  man. 

As  an  employer  of  labour  he  set  an  example 
,  that  might  have  been  followed  by  many 
others  throughout  Australia,  We  feel  to- 
I  day  that  in  him  we  have  lost  a  dear  friend, 
i  I  concur  in  what  has  Ijeen  said  of  him.  I 
I  truKt  that  we  shall  keep  his  memory  green, 
:  and  strive  to  emulate  him  in^hat  whiph  he 
I  set  before  him  to  (S^i^t»i^,M»J^%. 
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The  PRESIDENT.— Before  putting  the 
ijueation,  I  nuy,  perhaps,  be  permitted  to 
Kay  how  cordially  I  agree  with  everything 
that  has  been  said  in  praise  of  the 
lamented  senator.  He  vas  every  man's 
friend,  a  most  generous  opponent,  and 
■whenever  any  diiference»  of  opinion  arose 
between  himself  aud  any  one  else  he  was 
most  cordial  and  gentleman  1}'.  I  feet  sure 
that  every  honorable  senator  here  deeply 
regrets  his  loss,  and  expresses  his  sympathy 
with  the  widow. 

Question  resolved  in  the  affirmative. 

SENATE  ELECTIONS  BILL. 
Bill  presented   by  Senator  Dbakb,  and 
read  a  fiiBt  time. 

PETITION. 

Senator  ERASER  presented  a  petition 
from  the  Victorian  Chamber  of  Manufac- 
tures praying  for  the  repeal  of  sub-section 
(ff)  of  Hection  3,  and  section  11 ,  of  the  Im- 
migration Restriction  Act  1901. 

Petiti<m  received  and  read. 

NEW  SENATOR. 
Senator  REID  made  and  subscribed  the 
oath  and  signed  the  roll. 

GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

The  PRESIDENT.—!  have  the  honour 
to  inform  the  Senate  that  I  have  received  a 
copy  of  the  speech  delivered  in  this  cham- 
ber by  His  Excellency  the  Governor-General, 
and  that  I  pi-opose,  subject  to  the  approval 
of  the  Senate,  to  disjK'use  with  the  i-eading 
tliereof. 

Resolved  {on  motion  by  Senator  Drakr) — 

That  a  committee  )>e  ii]i]>oiiite(l  to  jn-ejiaie  itit 
&rldreRS  in  reply  to  the  (Jovenior-(!enerar8  «i>eech 
and  report  to  the  St^iiote  to-iiiorrow  ;  such  com- 
mittM  to  consist  of  Senators  Sir  John  Downer, 
Lt.-Oil.  Cameron,  Klacfarlnnc,  and  McGregor. 

PAPERS. 
Senator  DRAKE  laid  upon  the  table  the 
following  papeiN  : — 

Annual  Report  of  the  Ailmiiiistrution  of 
British  New  Guinea. 

Proceedings  of  the  Confei«iice  held  in  London 
between  the  Secretary  of  State  for  the  Coloiiie» 
and  the  Prime  MiniKters  of  the  Ftelf-governing 
colonies. 

Cnstotns  and  Excise  Itegiilntion^. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Senator  Dkakb) — 

That  the  Senate  at  it<t rifling  adjourn  until  half- 
pn»t  two  o'clock  to-moiTOw. 

Senate  adjourned  at  12.<'in  |i.m. 


^ouse  of  lirprrsrntatibcs. 


PROCLAMATION. 

The  House  met  at  noon  pursuant  to  the 
proclamation  of  His  Excellency  the  Gover- 
nor-General. 

Mr.  Speakeb  took  the  chair. 

The  Clerk  read  the  proclamation. 

Mr.  Speaker  read  prayers. 

OPENING  OF  PARLIAMENT. 

The  Usher  of  the  Black  Rod,  being 
announced,  was  admitted,  and  delivered  the 
message  that  His  Excellency  the  Governor- 
General  requested  the  immediate  attendance 
of  honorable  members  in  the  Senate 
Chamber. 

Mr.  Speaker  and  honorable  members 
attended  accordingly. 

JUDICIARY  BILL. 
Bill  read  the  first  time. 

GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 

Mr.  SPEAKER.-*!  have  to  report  that 
I  have  attended  in  the  Senate  Chamber, 
where  His  Excellency  the  Governor-General 
was  pleased  to  deliv  er  his  opening  speech, 
of  which,  for  greater  accuracy,  I  have 
obtained  a  copy.    {Speech,  p.  5.) 

liesolvd  (on  motion  by  Sir  Edmund  Bar- 

TOS)  

Thiit  II  committee,  consiHting  of  Mr.  Clarke, 
Mr.  L.  E.  Uroom,  Mr.  Hume  Cook,  and  Sir  Lang- 
don  Bonytbon,  be  ap]iointed  to  |>i-ei>are  an 
address  in  replj-  to  the  H|)eech  delivered  liy  His 
Excellency  the  <iovernor-4ien»jral  to  both  Houim;> 
of  the  Purliiunent. 

The  committee  retii^d,  and  Imving  re- 
entered the  chamber,  presented  the  pvo- 
,  posed  addre>is. 

I  PETITIONS. 

Sir  EDWARD  BRADDON  presented 
I  a  petition  from  the  committee  of  the  Hobait 
Public-house  Trust  Association  pi-aying  that 
the  elimination  of  private  profit  in  the 
li(juor  traffic  may  be  the  principle  exclu- 
sively adopted  in  the  fedeiul  capital  and 
tenitory. 

Mr.  A.  C.  GROOM  presented  a  petition 
from  the  A'ictorian  Chaml^i  of  JManufac- 
tures  praying  for  HSI^'i^tilSWTiriMy^TOon  (»/) 
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of  section  3,  and  of  mtion  11,  of  the  Im- 
migration Restriction  Act  1901. 
Petitions  received  and  retid. 

GENERAL  ELECTIONS. 

Mr.  POYNTON.— I  wish  to  direct  the 
attention  of  the  Prime  Minister  to  a  notice 
in  reference  to  the  next  elections  for  the 
House  of  Representatives,  which  »tood  on 
the  business- paper  in  my  name  last  session, 
and  to  ask  him  if  the  Government  have 
determined  that  those  elections  shall  lie  held 
on  the  same  day  as  the  elections  to  the 
Senate. 

Sir  EDMUND  BARTON.— The  answer 
to  that  question  must  depend,  to  some  ex- 
tent, upon,  amongst  other  things,  certain 
action  being  taken  or  not  taken  in  the 
States;  but  I  should  like  my  honorable 
friend  to  give  notice  of  the  question,  so  that 
I  may  prepare  a  more  satisfactory  answer. 

PRICE  OF  "HANSARD.  " 

Mr.  McDonald.  —  Last  year  we 
were  told  that  the  price  of  I/amard  to  sub- 
scribers would  be  4s.  a  session,  but  I  undor- 
stand,frora  whati  have  read  in  thepress,that 
ill  future  10s.  6d.  is  to  be  charged.  I  want 
to  know  why,  and  on  whose  authority,  this 
iteration  has  been  mode]  A  number  of 
would-be  subscribers  have  sent  to  me — and 
no  doubt  other  honorable  members  are  in 
the  name  position — the  sum  o^4s.,  in  order 
that  I  may  procure  copies  of  Ilunmrd  for 
them,  but  I  do  not  know  whether  to  incur 
the  extra  expense  on  their  behalf.  In  view 
of  the  unreliability  of  the  newspaper 
reporU  from  time  to  time.  I  think  that  we 
Hhould  encourage  the  distribution  of  Ilan- 
mrd,  and  even  provide  for  a  daily  Hansard. 

Sir  EDMUND  BARTON.— I  under- 
Ktjind  that  what  is  to  be  done  is  to  charge 
for  Hanmrd  the  price  which  was  charged 
last  session,  together  with  the  postage  i*e- 
quired  bv  the  provisions  of  the  Post  and 
Telegraph  Rates  Act.  The  matter  is  one 
which  comes  within  the  jurisdiction  of  the 
President  and  Mr.  Speaker,  who  have  acted 
within  the  powers  conferred  upon  them.  If 
the  honorable  member  desires  further  in- 
formation upon  the  subject,  no  doubt  Mr. 
•Speaker  will  Ix"  willing  to  afford  it. 

:Mr.  \VATS0N. — Is  it  within  the  powers 
of  the  Pi-esident  and  Mr.  Speaker  to  iix  the 
price  of  Hanmrd  f 

Sir  EuMUXD  B.^RTON. — I  think  so. 


Mr.  WATSON.— I  think  that  the  opinion 
of  the  House  sliould  be  taken  upon  suoh  a 
matter. 

Mr.  SPEAKER.~It  is  proposed  that 
the  rate  of  subscription  charged  last  session 
— 4s.  per  annum — shall  be  charged  this 
session,  together  with  the  necessary  postage 
fixed  by  Parliament.  There  is  to  be  no 
alteration  in  the  price  of  Hatusard. 

ADMIRALTY  AGREEMENT. 

Sir  JOHN  QUICK.— WUl  the  Prime 
Minister  cause  to  be  printed  and  circulated 
as  soon  as  possible  a  copy  of  the  agreement 
between  the  Admiralty  and  the  Government 
of  th^  Commonwealth  ? 

Sir  EDMUND  BARTON.— That  agree- 
ment is  attached  to  a  Bill  which  is  in  draft, 
and  which  will  shortly  be  laid  upon  the 
table.  It  will  also  be  found  among  the 
papers  relating  to  the  proceedings  of  the 
Imperial  Conference,  which  I  shall  shortly 
lay  upon  the  table. 

COLONIAL  AMMUNITION 
COMPANY. 

Mr.  AVATSON.— Can  the  Minister  of 
Defence  lay  upon  the  table,  before  the  dis- 
cussion of  the  Address  in  Reply,  any  agree- 
ment which  has  been  entered  into,  or  which 
it  is  proposed  to  enter  into,  with  the 
Colonial  Ammunition  Company  of  Victoria 
for  the  supply  of  ammunition  to  the  Com- 
monwealth T 

Sir  JOHN  FORREST.— I  do  not  think 
that  the  matter  is  sufficiently  far  advanced 
for  me  io  do  that,  but  I  shall  look  into  the 
question.  I  do  not  think  that  an  agree- 
ment has  yet  l)een  arrived  at.  It  was  al- 
ways intended  that  befoi-e  any  agreement 
;  was  enterefl  into  its  terms  should  be  sub- 
mitted to  the  House. 

I    CO M MONAV E ALTH  A MMUNITION 
i  FACTORY. 

I  Mr.  WATSf)N.~Have  any  steps  been 
i  taken  by  theMinisterorGovernmenttocany 
'  into  effect  an  intention  indicated  on  their 
I  behalf  some  considerable  time  ago  to  estab- 
lish a  Commonwealth  Ammunition  Factory? 
'  Sir  JOHN  FORREST.- No  steps  in 
that  direction  have  yet  been  taken. 

FEDERAL  CAPIT.\L  SITES 
COMMISSION. 
Mr.  FULLER.— When  does  the  Minister 
for  Home  Affairs  expect  to  receive  the  re- 
port of  the  commission  appointed  to  inquire 
.  into  the  proposed  |^^f|^i^i^^@^t3pg^!^ 
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Sir  WILLIAM  LYNE.  —  I  am  in- 
formed that  the  report  will  probably  be 
ready  about  the  middle  of  next  month. 

EASTERN  EXTENSION  CABLE 
COMPANY. 

Mr.  BATCH  ELOR.— When  wiU  the 
Prime  Minister  lay  a  copy  of  the  agreement 
between  the  Eistern  Extonaion  Cable  Com- 
pany and  the  Qorernment  upon  the  table  ? 

Sir  EDMUND  BARTON.— Almost  im- 
mediately. It  is  my  intention  to  invite  the 
sanction  of  the  two  Houses  to  that  agree- 
ment. 

Mr.  Fisher. — Copies  of  all  these  agree- 
ments should  be  laid  ujion  the  table 
(juickly  as  possible.  It  is  the  business  of 
the  Government  to  see  that  honorable  mem- 
bers are  provided  with  the  fullest  informa- 
tion in  regard  to  these  matters. 

PAPERS. 

MINISTERS  laid  upon  the  table  the 
following  papers: — 

Conference  between  the  Secretary  of  State  for 
the  Colonies  and  the  Prime  MiiiiHters  of  the  self- 
goreming  colonies,  June — AugiiMt,  1902. 

British  New  Ouinou,  atiimal  rei>ort,  lat  July, 
I90I— 30th  June,  1902, 

Regulations  under  Customs  Act.  dated  .%th 
i>ctoSBr,  27th  November,  and  9th,  13tb,  and  15th 
December,  1902. 

New  sugar  regulationH  under  Excise  Act  and 
Excise  Tariff  Act,  dated  ftth  January,  !(».?. 

Return  of  {a)  pernonR  refused  admission  to 
the  Commonwealth  under  Immigration  Re<«tric- 
tion  Act  1901  during  the  year  1902  ;  (/i)  persons 
who  |)asse<l  the  |)res(!ril>©d  test  during  the  yuiir 
1902  ;  (o)  personH  admittod  without  being  asked 
to  pass  the  education  test  during  tlie  year  1902. 

Papers  relating  to  the  arrival  within  the  Com- 
monwealth of  six  hatters  under  contract  to  Mr. 
Charles  Anderson. 

Regnlations  under  Commonwealth  Public  Ser- 
vice Act  1902. 

Mr.  SPEAKER  laid  upon  the  table- 
Annual  reinrts  of  the  Commissioner  for  Audit 
for  the  years  ending  30th  June,  100),  and  30th 
Jnne,  1902. 

ELECTIONS  ACT  AMENDMENT. 

Mr.  McDonald.— Is  it  the  intention 
of  the  Government  to  introduce  a  Bill  to 
repeal  that  section  of  the  Elections  Act 
which  prohibits  members  of  State  Parlia- 
ments from  contesting  seats  without  resign- 
ing? 

Sir  EDMUND  BARTON.— The  matter 
will  be  considered. 

Jfr.  Speaker  lefi  the  chair  at  12.35  p.m.\ 
Hitting  resumed  at  3.30  p.m. 


ADMISSION  OF  MAORIES  INTO  THE 
COMMONWEALTH. 

Mr.  IlEID.— May  I  ask  the  Prime 
Minister  if  he  would  be  good  enough  to 
supplement  the  papers  with  reference  to  the 
admission  of  six  hatters  into  the  Common- 
wealth, which  he  has  just  laid  upon  the 
Table,  by  the  further  papei-s  relating  to  the 
admission  of  three  Maories  into  New  South 

Sir  EDMUND  BARTON.— I  shall  pro- 
cure the  papers  refen-ed  to  as  soon  as  pos- 
sible, if  they  are  of  any  interest  to  ray  right 
honorable  friend. 

INTER  STATE  COMMISSION  BILL. 

Mr.  SPEAKER  reported  the  receipt  of 
a  message  from  His  Excellency  the  Gover- 
nor-General recommending  that  an  appro- 
priation be  mode  from  the  consolidated 
revenue  for  the  purposes  of  this  Bill. 

QUEENSLAND  RAILWAY  PASSES. 

Mr.  McDonald.— I  desire  to  know  if 
the  Minister  for  Home  Affair.i  can  explain 
the  exact  position  in  which  Queensland 
representatives  in  the  Commonwealth  Par- 
liament stand  with  regard  to  the  passes 
which  they  now  hold  over  Queensland  rail- 
way lines  ;  also,  what  action  is  being  taken 
by  the  Government  ? 

Sir  WILLIAM  LYNE.  —  Some  time 
ago  the  railway  commissioners  of  the 
States  affected  met  and  agreed  to  a 
certain  division  of  the  sum  voted 
to  meet  the  expense  of  conveying  mem- 
l)ers  of  the  Commonwealth  Parliament 
over  the  railways.  The  Governments  of  all 
the  States,  excepting  Queensland,  indorsed 
the  agreement  then  arrived  at.  The 
Queensland  Government  refused  to  ratify 
the  action  of  their  officer,  and  the 
amount  to  which  they  would  be  en- 
titled under  the  arrant^ement  made  has 
been  placed  to  a  suspense  account.  In 
the  meantime,  I  have  issued  orders 
to  honorable  members  which  will  enable 
them  to  travel  upon  the  Queensland 
railways.  The  Government  of  that  State 
say  that  they  are  willing  as  an  act  of  grace 
to  convey  members  of  tlie  Commonwealth 
Parliament  over  their  railways  free  of  cost, 
but  I  object  to  having  honorable  members 
placed  in  that  position.  I  think  that  they 
-should  travel  free  upon  the  railways  as  a 
matter  of  right,  and  not  i't(!)^r'E4?9^^ 
a  concession  on  ^'SK^^^^iVVPSf^tate 
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GoTemment.  I  have  given  orders  to  honor- 
able members  which  they  may  use  if  they 
deHire. 

Mr.  McDoN.iLD.  —  But  what  is  oar 
position  in  regard  to  tlie  passes "? 

Sir  WILLIAM  LYNE.— They  are  of 
no  value  if  the  Queensland  Government 
refuse  to  accept  them. 

Mr.  PovNTov.— What  do  the  Queensland 
Government  ask  for  ? 

Sir  AVILLIAM  LYNE.— An  amount 
somewhat  larger  than  that  agreed  upon  at 
the  conference  of  railway  commissioners. 

Mr.  PoYNTON. — Why  not  give  it  to 
them  ] 

Sir  WILLIAM  LYNE.— Tlte  Govern- 
ment left  tlie  whole  matter  in  the  hands  of 
the  railway  commissioners,  but  the  Queens- 
land Qovemment  refused  to  acknowledge 
the  agreement  arrived  at,  although  they  were 
represented  by  one  of  their  officers.  The 
course  I  have  adopted  in  giving  honorable 
members  onlera  is  intended  to  protect  them 
against  bein;;  placed  in  what  I  regard  as  a 
false  position. 

REMISSION  OF  CUSTOMS  FINES. 

Mr.  THOMSON.  —  I  desire  to  ask  the; 
Prime  Minister  whether  the  promise  made 
hj  him  in  Sydney  with  regard  to  the  re- 
mission of  80  per  cent,  of  the  fine  imposed 
upon  a  young  sailor  named  Tingey  has  been 
carried  out  ? 

Sir  EDMUND  BARTON.— I  was 
represented  in  the  press  as  having 
stated  at  tlie  meeting  which  I  ad- 
dressed in  the  Sydney  Town  Hall  that 
I  had  decided  that  the  goods  taken  from  the 
man  referred  to  should  be  returned,  and 
that  80  per  cent,  of  the  fine  should  be  re- 
mitted. That,  however,  was  a  slight  inac- 
curacy on  the  part  of  the  press.  What  I 
did  say  was  that  I  intended  to  take  mea- 
sures to  insure  that  result,  and  what  has 
happened  since  has  been  this  :  I  had  not 
the  Customs  papers  before  me,  and  hod  not 
pat  any  direction  upon  them,  and,  in  the 
absence  of  such  direction,  the  fine  has  not 
been  remitted.  I  shall,  however,  make  re- 
presentations upon  the  subject  to  my  col- 
league, the  Minister  for  Trade  and  Customs. 
I  think  that  the  Comptroller  of  Customs, 
when  he  intimated  that  the  fine  could  not 
be  remitted,  rather  overlooked  the  powers 
possessed  by  the  Minister  for  Trade  and 
Customs.  I  am  informed  that  whilst  my 
colleague,  the  Attorney-General,  was  for  a 
time  wlministering  the  Customs  department. 


he  gave  directions  in  accordance  with  the 
promise  I  made,  and  I  have  no  doubt  that 
the  fine  will  be  remitted. 

SUGAR  EXCISE  DUTY. 

Mr.  COKROY.— I  wish  to  ask  the 

Mini^iter  for  Trade  and  Customs  why  he 
allowed  five  sugar  companies  in  Queensland 
to  escape  the  payment  of  excise  duty  amount- 
ing to  £27,000  ;  also,  what  has  become  of  the 
money? 

Mr.  KINGSTON.— I  can  o-ssure  the  hon- 
orable and  learned  member  that  I  hare  not 
to  my  knowledge  allowed  any  person  or  com- 
pany to  escape  the  payment  of  duty.  If 
any  persons  are  attempting  to  escape  I  shall 
be  only  too  glad  to  be  supplied  with  particu- 
lars which  will  enable  me  to  enforce  pay- 
ment. 

ADMISSION    OF  BOILERMAKERS 
INTO  THE  COMMONWEALTH. 

Mr.  FULLER.— I  desire  to  ask  the 
Prime  Minister  whether  he  is  aware  that 
six  boilermakers  recently  entered  Western 
Australia  under  a  special  contract  with 
the  Western  Australian  Government,  and 
whether  he  will  kindly  explain  to  the  House 
the  circumstances  under  which  they  were 
admitted  ? 

Sir  EDMUND  BARTON.— The  papers 
dealing  with  the  subject  mentioned  by  the 
honorable  and  learned  member  fully  ex- 
plain the  matter,  and  I  shall  lay  them  on 
the  table. 

GOVERNOR  -  GENERAL'S    SPEECH  : 
ADDRESS  IN  REPLY. 

The  Address  in  Reply  was  read  by  the 

Clerk  a.s  follows  : — 

May  it  flkase  vopr  Excrllkxcv — 
'\^'e.  tiie  House  of  Kejjreseutatives  of  the  Ptir- 
linment  of  tlie  Commonweutth  of  Australia, 

in  I'lirliameiit  lussfinbled,  beg  to  express  our 
kniilty  to  our  Mo^t  <Jracioii«  Sovereign, 
nnd  to  thank  Vour  Excellency  for  the  Speech 
which  you  have  been  pleusefl  to  ad(lre.s.s  to 
Parliament. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
It  is  with  some  considerable  emotion  that  I 
rise  to  move — 

That  the  Address  in  Replv  to  Hia  Excellency's 
Si^ec'h,  UH  rend  by  the  Cterfc,  be  now  adopted. 

It  afTords  nic  much  pleasure  to  submit  this 
motion  and  to  emphasize  the  continuance  of 
a  great  deal  of  that  federal  legislation  which 
I  lielieve  has  done  muchf^o-^pcm^Qt  the 
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union  of  these  States  into  one  r^plendid 
Commonwealth.  At  the  beginning  of  the 
federation  much  was  said  of  a  hostility  to- 
wards the  union.  Hints  were  made,  and 
saggestioos  were  repeated,  thnt  the  people 
as  a  whole  were  not  in  Hympathy  with  the 
federal  compact  which  had  been  adopted. 
After  having  moved  about  considerably 
amongst  the  citizens  of  my  own  and  other 
States,  my  own  impression  is  that  the 
federal  feeling  throughout  the  Com- 
monwealth is  stronger  now  than  at  any 
period  of  our  national  life.  The  legis- 
lation which  has  been  enacted  by  this 
Parliament — and  1  do  not  say  that  the 
Ministry  can  claim  the  whole  of  the  credit 
attaching  to  it — has  done  much  to  accentu- 
ate that  feeling.  Even  persons  who 
formerly  were  opptwed  to  federation  have, 
by  reason  of  the  work  accomplished, 
now  become  ardent  federalists.  Fur- 
ther, I  believe  thut  the  spirit  of  the 
Constitution  itself  is  becomiog  deeply  im- 
planted in  the  very  lives  of  our  citizens,  in 
the  laws  of  the  community,  and  in  the 
trade  and  commei-ce  of  the  Commonwealth 
as  a  whole.  I  think  it  is  a  happy  augury 
that  we  can  start  the  legislation  of  this 
second  session  of  the  Commonwealth  Parlia- 
ment with  the  consciousness  that  we  have 
the  good  will  of  the  people  at  our  backs. 
Fortunately,  too,  the  general  outlook  is  con- 
siderably better  now  than  it  was  some  little 
time  ago,  inasmuch  as  the  serious  drought 
which  worked  such  terrible  devastation  has 
passed  away.  My  experience  is  that  it  is 
very  difficult  to  dissociate  the  results  which 
are  said  to  have  flowed  from  federation, 
from  those  which  arose  from  the  drought 
alone.  Most  of  the  evils  under  which  Aus- 
tralia ^laboured  are  alleged  to  have  been 
caused  by  federation,  whereas  a  majority 
of  them,  I  believe,  are  entirely  due 
to  the  drought  itself  However,  good 
rains  have  now  fallen  throughout  the  Com- 
monwealth, and  in  Queensland  and  the 
other  States  there  is  greater  promise 
of  prosperity  than  there  has  besn  for 
many  years.  I  believe  that  this  Parlia- 
ment by  its  legislation  will  promote  the 
peace,  welfare  and  good  government  of  the 
people  as  a  whole.  In  the  Governor-Gene- 
ral's speech  the  Ministry  have  foreshadowed 
certain  measures  of  vast  importance  to  us. 
Foremost  amongst  them  I  place  the  Bill 
dealing  with  the  establishment  of  the  High 
Court  of  Australia.  Until  that  tribunal  is 
established  we  have  not  fulfilled  the  whole 


of  the  federal  plan.  The  idea  underlying 
the  scheme  of  federation  as  devised  by  the 
Federal  Convention  was  that  there  should 
I  be  three  distinct  branches  of  government — 
I  that  legislative,  executive,  and  judicial 
!  functions  should  each  be  discharged  in 
their  proper  sphere.  But  all  tliat  we 
have  done  is  to  establish  our  Legis- 
lature and  Executive.  Until  the  High 
Court  is  established  we  have  not  ful- 
filled the  design  of  those  who  drafted  the 
I  Constitution.  It  is  an  absolute  necessity 
that  that  tribunal  should  be  set  up.  It  is 
not  for  this  Parliament  to  say  whether  or 
not  it  shall  be  established.  The  Consti- 
tution which  provides  for  its  creation  was 
submitted  to  the  people*  and  it  was  part  of 
the  scheme  which  they  adopted.  There- 
fore, we  have  an  absolute  mandate  from  the 
people  of  the  Commonwealth  to  e-stablish 
the  High  Court.  The  experience  of  the 
last  few  months  has  emphasized  the 
need  which  exists  for  its  creation.  During 
that  time  a  feeling  of  uncertainty  as  to  our 
laws  has  been  operating  throughout  the 
various  States.  Various  decisions  have  been 
given  by  various  State  Supreme  Courts,  and 
consequently  those  responsible  for  adminis- 
tering the  law  do  not  know  whether  they 
'  are  bound  by  those  decisions.  The  question 
of  whether  the  Commonwealth  has  power  to 
tiix  State  goods  has  been  decided,  so  far  as 
New  South  Wales  is  concerned,  by  the 
I  Supreme  Court  of  that  State,  whilst 
as  to  whether  or  not  the  federal  agencies 
can  be  taxed  has  been  decided  by  the 
Supreme  Court  of  Victoria.  These  are 
questions  which  strike  at  the  very  founda- 
tion of  our  Government,  and  upon  such  im- 
portant and  vital  matters,  involving  the  inter- 
pretation of  the  Constitution,  serious  doubts 
and  perplexity  exist  in  the  minds  of  those 
administering  the  law.  It  is  our  duty  to 
put  an  end  to  that  condition  of  uncertainty 
at  the  earliest  possible  moment.  I  would 
further  point  out  that  as  the  result  of  the 
recent  conference  of  the  Premiers  of  the 
various  States  claims  have  been  set  up  by 
them  in  respect  of  State  rights.  We  are 
told  that  this  Parliament  is  invading  State 
rights,  and  I  hold  that  it  is  highly  unsatis- 
factory that  under  existing  conditions  the 
Legislature  has  to  decide  for  itsdf  upon 
matters  involving  the  interpretation  of  the 
Constitution.  The  States  Attorneys-Gene- 
ral are  putting  forward  other  claims. 
They  have  raised  the  question  .of  wheUier  or 
not  the  section  QQiti^lhey  USdSl^d^malth 
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Electoral  Act  which  deals  with  the  time  and 
place  for  holding  elections  for  the  Senate  is 
valid.     We  think  that  we  have  legislated 
properly  upon    that    xubject,  although, 
penonolly,  I  do  not  express  any  opinion 
upon  the  matter.    Thei-e  may  be  consider- 
able room  for  doubt  upon  it.    But  what  is 
the  position  1    We  have  antagonism  exist- 
ing between  the  States  and  the  Common- 
wealth, where,  instead  of  recrimination,  we 
ought  to  have  co-operation.    Therefore,  it 
is  absolutely  incumbent  upon  us  to  establish 
the  High  Court  in  order  that  these  matters 
may  be  determined.    The  very  idea  under- 
lying its  creation  is  that  we  should  have  a 
body  which  is  absolutely  impartial,  which 
cannot  be  controlled  either  by  this  or  any 
other  Legislature  so  long  as  it  interprets  the 
spirit  of  the  Constitution,  and  the  Consti- 
tution itself,  in  accordance  with  the  oaths 
of  its  members,  "  without  fear,  favour,  or  ' 
affection."   The  idea  underlying  its  estab-  1 
lishment  was  that  it  should  be  a  body  set  j 
apart — that  it  should  keep  each  Parliament  , 
within  its  own  distinct  sphere,  and  that  I 
it  should  decide  as  to  the  jurisdiction  of 
each  of   the  respective  sovereign  bodies,  | 
The  position  of  the  States   which   Chief  | 
Justice  Chase  laid  down,  in  his  judgment 
in  tne  case  of  I'ea-as  v.  White,  was  that 
under  the  Constitution  of  the  United  States 
there  was  an  indestructible  Union  composed  I 
of  indestructible  States.     Tliat  probably  ' 
is  the  correct  interpretation  of  our  Consti-  | 
tution  at  the  present  time.    But  we  are  in  i 
the  position  that  we  do  not  know  how  the  i 
Constitution  will  be  interpreted.    Is  the  j 
interpretation  to  he  left  in  the  hands  of  our  j 
own  Parliament,  a  body  which,  I  submit 
with  all  deference,  is  not  constituted  for  the 
purpose  of  deciding  delicate  constitutional 
questions  1   And  it  should  not  be  left  in 
the  hands  of  the  States  Parliaments,  which 
are  also  unfit  for  the  performance  of  such  n 
duty  :  nor  should  it  be  left  to  the  Executive 
Ministers  of  either  Commonwealth  or  States. 
The  idea  of  the  Constitution  was  that  we 
should  have  a  judicial  body  to  decide  such 
questions,  thus  allaying  friction,  and  putting 
an  end  to  all  antagonism  by  a  fair  and 
impartial  construction  of  the  Constitution,  j 
Further,  I  believe  that,  constituted  as  we  > 
are  at  the  present  time,  it  is  highly  unsatis- 
factory not  to  have  an  Australian  Court  of 
Appeal.    It  was  urged  that  there  should  be 
an  Australian  Court  uf  Appeal  composed  of 
men  trained  under  Australian  law,  versed 
in  Australian  histor}*,  and  uppointed  by  an 
Xi*.  L,Et  <iror/m. 


Australiiin  Parliament.  Our  position  now 
is  that  if  we  want  a  question  of  our  own 
Constitution  interpreted,  so  that  it  may  be 
binding  on  the  whole  of  the  Commonwealth, 
we  have  practically  to  £ratget  a  decision  by 
a  State  Court,  and  then  take  that  decision 
across  the  seas  in  order  to  have  it  inter- 
preted by  the  Privy  Council.  The  idea 
above  all  others  wa.s  that  when  we  were 
constituted  an  Australian  Federation,  with 
an  Australian  Parliament,  we  should  have 
an  Australian  Court  of  Appeal.  If  we  are  to 
have  a  High  Court  constituted,  tluit  court 
nii^t  be  composed  of  the  very  best  men  the 
Commonwealth  can  produce. 

air.  CoxBOV. — ^Then  there  must  be  no 
politiuianti  in  the  court. 

Mr.  L.  E.  GUOOM.— That  is  a  matter 
which  the  lumorable  and  learned  member 
may  discuss  presently.  It  often  happens, 
however,  that  eminent  politicians  have  made 
excellent  Judges,  and  in  the  old  country 
the  Attomey-Ueneral  is  frequentlyappoiated 
to  the  Bench.  I  believe  that  the  legal  pro- 
fession has  the  advantage  of  making  its 
members  conscientious  by  reason  of  the 
etiquette  whi'^h  binds  them,  and  that  they 
can  throw  off  the  political  garb  and  assume 
the  role  of  Judge  with  benefit  to  the  com- 
munity. 

Mr.  CosKov. — If  they  be  honest  poli- 
ticians. 

Mr.L.  E.  GUOOM.—The  average  lawyer 
is,  I  am  glad  to  say,  an  honest  man. 

Mr.  McDonald.  —  What  of  the  Queens- 
land Chief  Justice  i  How  did  he  get  to  the 
position  i 

Mr.  L.  E.  GROOM.  ~  The  Queensland 
people  have  reason  to  be  proud  of  their 
Chief  Justice.  If  we  are  to  have  a  High 
Court,  it  must  be  composed  of  men  who 
have  the  respect  of  the  public  and  tlie  con- 
fidence of  the  profession.  If  there  is  to  be 
a  Court  of  Appeal  to  which  Australians 
may  go  from  the  State  Courts,  it  must  be  a 
Court  of  which  members  of  the  Australian 
legal  profession  will  advise  their  clients  to 
take  advantage  ;  and  if  we  appoint  men  of 
the  proper  stamp,  the  court  will  be  a  sucoes.i 
from  the  very  jump.  We  are  asked — What 
is  the  use  of  creating  this  costly  Court  of 
Appeal  in  view  of  aprolmbiHtythatwesha]] 
have  only  a  few  cases  for  decision?  It  U 
possible  that  there  may  be  onlv  a  few 
cases,  but  I  do  not  believe  that  will  be 
found  to  be  so.  The  fact  that  there  wero 
only  a  few  cases  for  decision  did  not  deter 

the  United  States  from  start iiisJ:Jwli4:,Court 

Digitized  by 


Gwernor-Genfi^al'g  Sjieech :      [26  SUv,  1903:]         Address  in  Repdj. 


15 


of  Appeal.  When  that  court  was  consti-  j 
tuted  there  was  not  a  single  case  on  the 
docket,  and  from  1790  to  1800  there  were 
heard  only  six  cases  involving  important 
questions  of  constitutional  interpretation. 
When  Chief  Justice  Mirshall  was  appointed 
in  1800,  he  found  only  ten  cases  listed  for 
trial.  The  position  I  put  is,  that  if  there 
is  only  one  case  of  constitutional  importance 
to  be  decided,  and  that  one  case  strikes  at  I 
the  very  foundation  of  tlie  principles  of  the 
Constitution,  it  is  our  duty  to  appoint  a 
court  of  the  highest  authorities  in  order  to 
have  a  correct  interpretation. 

Mr.  Deakin. — A  number  of  the  decisions 
given  by  Justice  Marshall  in  the  first  years 
of  the  tJnited  States  Court  have  been  cited. 

Mr.  li.  E.  GROOM.— That  is  so ;  and 
Justice  Marshall  had  a  peculiar  advantage 
in  that  he  retained  his  seat  in  the  court  for, 
I  think,  34  years.  In  my  opinion  the  High 
Court  should  be  composed,  not  of  fluctua- 
ting Judges,  but  of  permanent  Judges,  be- 
cause only  in  that  way  can  bo  obtained  that 
continuity  of  interpretation  which  is  essen- 
tial to  the  safe  and  proper  administration  of 
'  the  law.  One  of  the  great  advantages  of 
the  position  on  the  P^i^■y  Council  of  Lord 
Watson  was  that,  by  sitting  there  year 
after  year,  he  got  such  a  thorou^'h  grasp 
of  the  underlying  principles  of  the  Consti- 
tution of  Canada  that  he  was  able  to 
give  interpretations  which  harmonized  with 
the  sentiments  of  the  Canadian  people. 
For  these  aiid  many  other  reasons  which 
could  be  adduced,  it  affords  nie  consider- 
able gratification  to  see  that  a  Bill  for  the 
creation  of  a  High  Court  of  Appeal  has 
been  put  practically  in  the  front  rank  of  the 
measures  subraitteil  by  the  Government. 
Another  part  of  the  federal  scheme  was  that 
there  should  be  constituted  an  Interstate 
Commission  ;  that  was  part  of  the  scheme 
adopted  by  the  citizens  when  the  referendum 
was  taken.  But  I  hope  that  when  the 
Inter-State  Commission  is  constituted  its 
duties  will  not  be  confined  merely  to  the 
regulation  of  railway  matters,  but  that 
powers  will  be  given  to  regulate  the  rates  for 
shipping.  Queensland  has  felt  the  inequali- 
ties in  the  matter  of  shipping  rates.  A  rate 
has  in  times  past  been  charged  from  Sydney 
to  ports  north  of  Brisbane  different  from  the 
rate  charged  from  Brisbane  to  the  same  ports. 
As  a  matter  of  fact,  in  the  evidence  given 
the  other  day  before  the  commission  si  tting  at 
Brisbane,  an  illustration  was  affoitled  in  the 
fact  that  coal  is  carried  from  Newcastle  past 


Ipswich  and  other  collieries  at  a  much 
lower  rate  than  that  at  which  coal  is  carried 
from  Brisliane,  owing  to  certain  peculiar 

conditions. 

Mr.  Thomson.— Natural   conditions,  I 
suppose  1 

Mr.  L.  E.  GROOM.— Possibly  natural 
conditions  ;  but  my  point  is  that  we  ought 
not  to  have  those  natural  conditions  affec- 
ted by  artificial  combination.    The  idea  \% 
that  Inter-State  trade  should  be  all  on  fair 
terms.  Now  that  we  are  a  united  community 
no  one  portion  of  the  Commonwealth  should 
in  matters  of  trade  be  preferred  to  any 
other  portion.    I  hope  that  when  the  Inter- 
State  Commission  is  constituted,  full  powers 
will  be  given,  in  order  to  regulate  such 
abuses  as  those  to  which  I  have  referred. 
I  have  alluded  to  the  High  Court,  which 
wilt  settle .  matters  between  individuals, 
between  States,  and  between  the  Common- 
wealth and  States,  and  I  have  mentioned  the 
Inter-State    Commission,    which    is  in- 
tended to  regulate  commerce  and  trade, 
and   to    enforce    those   sections   of  the 
Constitution     which     deal     with  such 
matters.    I  am  pleased  to  notice  that  the 
Government    have    gone    further,  and 
said  that  there  is  another  class  of  disputes 
which  seriously  affects  trade  and  commerce, 
and  that  it  is  proposed  to  constitute  a  court 
of  arbitration  and  conciliation  to  deal  witli 
them.  I  notice  with  pleasure  that  that  is  part 
of  the  Government  scheme  for  this  session. 
After  all,  what  does  this  question  come  to  I 
To  me  a  strike,  like  a  war,  is  a  break-down  of 
our  civilization.  When  we  consider  the  dis- 
coveries which  have  been  made  in  science, 
and  when  we  see  the  advances  in  industries 
and   in   production,   it   seems  to  me  an 
admission  of  weakness  on  the  part  of  those 
who  administer  the  affairs  of  government 
if  they  cannot  devise  some  means  of  settling: 
an  ordinary  labour  trouble  or  dispute.  I 
hail  with  pleasure  the  announcement  that . 
the  Government  are  going  to  do  their 
best     to    remedy  grievances     in  this 
direction.     What  is  the   principle  under- 
lying  the   whole  question  ?     AVhat  right 
has  the  State  to  interfere?     The  State 
has  the  right  to   interfere  for  the  reason 
that  a  .strike  is  a  matter  of  public  concern. 
A  strike  does  not  affect  only  the  particular 
parties  interested,  but  it  disorganizes  trade, 
causes  pain  and  suffering,  and,  what  in 
worst   of    all,    it    leaves    for    yearn  a 
j  feeling  of  class  hatred  in  the  community. 
I  If    the  Governnf^^gj^i@©og|^emf 
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which  will  prevent  this  class  feeling,  they 
will  have  done  good  service  to  the  Com- 
monwealth. The  first  principle  is  that 
it  is  in  the  interests  of  the  public  that  the 
State  should  step  in  and  say — "This  dis- 
location of  trade  and  commerce  and  busi- 
ness shall  absolutely  cease."  If  strikes 
and  lockouts  are  to  be  made  illegal,  as  they 
should  be,  the  workmen  and  employee  must 
be  given  some  other  method  of  solving  dis- 
putes. We  know  that  the  right  of  com- 
bination has  grown  up  in  years  past.  The 
right  of  combination  and  the  formation  of 
unions  has  steadily  advanced  year  after 
year,  and  also  the  building  up  of 
funds  by  «'orknien.  England  may  have 
gone  further  than  have  some  of  these 
States,  but  the  right  of  combination  is 
recognised  throughout,  and  farther  recogni- 
tion is  given  to  the  enforcement  of  combina- 
tion by  that  industrial  warfare,  which  is 
practically  the  legalized  method  of  settling 
disputes.  But  I  repeat  that  if  we  take- 
away from  the  men  ttiis  right  of  industrial 
warfare  we  must  of  necessity  substitute 
some  other  means  of  settling  disputes.  I 
act  on  the  principle  that  the  persons  who  are 
concerned  in  a  strike  or  lockout  are 
not  always  the  best  judge  of  their  ause.  In 
ordinary  affairs  if  two  pei-sons  cannot  come 
to  an  agreement  as  to  the  meaning  of  a 
contract,  they  go  l>efore  a  court  of  law,  and 
the  Judge  decides  as  to  the  true  purport  of 
their  contract  or  agreement.  Let  us  adopt  a 
similar  method  in  industrial  warfare.  Let  us 
conciliate,  by  nil  means,  if  we  can;  but  if  we 
cannot  obtain  conciliation,  let  our  Courts  of 
Arbitration  come  in  and  say  to  the  parties — 
"Stop!  This  warfare  shall  not  gu  on! 
You  are  causing  untold  misery  in  this 
community.  State  your  ease,  take  it  to 
the  proper  tribunal  and  let  the  matter  be 
impartially  decided."  That  court,  of  neces- 
sity, must  be  a  court  that  can  command  the 
(wnfidence  of  the  whole  community.  I 
believe  that  if  one  of  the  Judges  of  the 
High  Court  were  appointed  chairman 
of  that  tribunal,  and  were  assisted  by 
arbitrators,  we  should  obtain  happy  and 
excellent  results.  There  is  one  matter  to 
which  I  regret  the  Governor-Generara  speech 
makes  no  reference.  I  am  sorry  that  it 
does  not  allude  to  the  desirableness  of 
establishing  a  department  of  Agriculture. 
I  think  honorable  members  remember  with 
pleasure  the  very  able  speeches  upon  this 
question  which  were  delivered  last  session 
by  the  honorable  and  learned  member  for 
Mr.  L.  E.  (/room. 


Bendigo,  and  the  honorable  and  learned 
member  for  Indi.  They  put  very  strongly 
before  the  Government  reasons  why  the 

Commonwealth  should  set  up  a  department 
of  Agriculture.  I  do  not  for  one  moment 
contend  that  the  Government  is  in  a  posi- 
tion to  establish  a  department  of  Agricul- 
ture, as  fully  equipped  and  as  fully  manned 
as  is  the  department  of  Agriculture  in  the 
United  States  of  America ;  but  I  do  believe 
that  a  great  deal  of  good  could  be  done  if 
they  were  to  create  at  an  early  stage  some 
central  federalizing  agency.  In  the  past, 
splendid  work  has  been  done  by  the  various 
departments  of  the  several  States.  We 
know  that  excel  lent  auricultural  collegeshave 
been  established  at  I>ookie  in  Victoria,  at 
Hawkesbury  in  New  South  Wales,  at  Gatton 
in  Queensland,  and  in  other  pM-t«  of  the 
Commonwealth.  We  know  also  that  the 
State  departments  have  disseminated  excel- 
lent bulletins,  by  which  means  useful  in- 
struction has  been  given.  But  we  ought  to 
go  a  step  further.  It  is  absolutely  necessary 
that  we  should  have  some  central  federaliz- 
ing agency,  by  which  the  experiences  of  any 
one  State  could  be  brought  to  bear  upon  the 
experiences  of  another.  In  Queensland 
we  have  at  the  present  time  on  absolute 
shortage  in  the  supply  of  seed  wheat, 
and  we  have  been  compelled  to  draw 
our  supplies  from  South  Australia.  If 
there  had  Ijcen  a  central  agency  to  afford 
us  some  practical  information  as  to  the 
various  kinds  of  seed  wheat  which  we  were 
drawing  from  that  State,  that  knowledge 
would  have  been  worth  many  thousands  of 
pounds  to  Queensland.  But  we  have  not, 
at  the  present  time,  that  centralizing 
agency.  I  .submit,  further,  that  we  ought 
to  have  a  central  department  of  the  descrip- 
tion T  have  named,  for  the  reason  that  a 
preat  many  of  the  powers  which  the 
States  formerly  possessed,  and  which  could 
have  been  used  to  encourage  agricul- 
ture have  now  passed  over  to  the  Com- 
monwealth. Take,  for  instance,  the  Tele- 
graph department.  One  of  the  features 
of  the  department  of  Agriculture  in 
the  United  States  of  America,  is  the 
Weather  Bureau.  We  have  weather 
bureaux  working  on  common  lines  in 
the  various  States,  and  my  hope  is  that 
we  shall  have,  at  no  distant  date,  a 
Federal  weather  bureau  in  Australia.  If  that 
bureau  were  established  it  would  be  able  to 
supply  to  all  parts  of  the  Commonwealth 
information  in  reffaTdutiaa^rawlinlrstoniw 
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and  tempests,  many  of  which  have  mused  so 
much  loss  to  agriculturists.  It  would  also 
be  able  to  supply  inf ormatioa  with  respect  to 
the  likelihood  of  fronts  in  different,  locali- 
ties, so  that  agriculturists  would  be  in  a 
position  to  take  precautionary  measures. 
Such  precautions  have  been  taken  from 
time  to  time  in  Queensland.  But  the  whole 
matter  must  be  placed  upon  a  sound  basis. 
It  is  e-ssential  that  we  should  have  centres 
throughout  the  Commonwealth  taking  simul- 
taneous observations,  acting  simultanoously, 
and  sending  their  reports  to  the  one  centre. 
The  Telegraph  department  has  passed  orer 
to  the  Commonwealth,  and  honorable  mem- 
bers know  that  without  the  telegraph  a 
■weather  bureau  is  impossible.  Another 
point  to  be  remembered  is  that  we  have 
methods  of  encouraging  agriculture  by  means 
of  protective  dutie.s,  or  by  granting  bonuses, 
and  it  is  well  that  we  should  have  a  depart- 
ment to  advise  us  with  respect  to  produc- 
tions which  luight  be  assisted  by  bonuses. 
Laws  regulating  trade  and  commerce  have 
also  passed  into  the  hands  of  the  Common- 
wealth, as  well  as  laws  relating  to  extems.1 
affairs — powers  probably  carrying  with  them 
the  appointment  of  agents  abroad  to  supply 
us  with  information  with  regard  to  produce 
grown  in  other  lands,  and  also  as  to  pro- 
duce imported  into  the  Commonwealth,  but 
which  could  be  grown  here.  Even  the 
power  to  make  mail  contracts  has  passed 
over  to  the  Federation,  and  honorable 
members  must  realize  to  what  an  extent 
the  pastoralists  and  the  agriculturists 
can  be  assisted  by  us  if  in  making  oversea 
mail  contracts  we  see  that  ships  are  selected 
that  can  be  made  available  for  the  convey- 
ance of  our  produce  across  the  seac.  I  have 
mentioned  only  a  few  of  the  powers  which 
have  been  taken  over  by  the  Common- 
wealth ;  I  dare  say  there  are  many  others 
which  will  occur  to  honorable  members.  If 
we  take  all  these  functionH,  gathered 
together,  and  also  add  to  them  such  an  im- 
portant matter  as  the  collection  of  statis- 
tical information,  we  shall  see  that  there 
liave  passed  over  to  the  Commonwealth  large 
powers  that  oould  be  exercised  for  the 
benefit  of  the  agriculturists,  if  a  depart- 
ment such  as  I  have  suggested  were  created 
to  assist  them.  I  was  pleased  also  to  ob- 
sen'e  in  His  Excellency  the  Governor-Oene- 
ral's  speech  a  reference  to  the  fact  that  the 
Government  do  not  intend  to  allow  the 
burden  of  a  nhite  Australia  to  fall  upon 
<2ueensland  and  Xew  South  AVales  alone. 


I  think  that  when  the  question  of  a  white 
Australia  was  before  this  House,  honorable 
members  were  practically  unanimous  in 
the  opinion  that  the  citzenship  of  Australia 
should  be  preserved  for  European  races. 
It  was  felt  that  Queensland,  owing  to  her 
peculiar  position,  had  thrown  in  her  midst 
black  races,  which  honorable  members  repre- 
senting the  southern  States  considered  were 
practically  a  menace  to  the  citizenship  of 
Australia.  Honorable  members  from  the 
south  said  that  such  a  state  of  afiairs  should 
no  longer  be  tolerated  ;  and  those  who  re- 
presented the  north  discussed  the  question 
with  them,  and  appreciated  their  action. 
We  contend,  however,  that  as  Queensland 
has  come  into  the  federal  union,  and  is  join- 
ing with  the  south  in  its  demand  that  the 
country  should  be  rid  of  black  labour,  she 
can  tuirn  round  with  justice  and  say  to  the 
south — "  If  you  are  going  to  have  an  equality 
of  benefit,  there  should  also  be  an .  equality 
of  bui-den."  I  propose  to  quote  some  figures 
bearing  on  the  subject  from  a  letter  which 
was  written  by  Sir  John  See,  on  3rd  Feb- 
ruary last.  As  to  the  accuracy  of  the 
figures,  I  must  ask  the  House  not  to  relv 
upon  me  for  the  authority.  Sir  John  See 
said  that  the  burden  of  a  white  Australia 
fell  on  the  States  as  follows  : — In  South 
Australia  it  was  practically  equal  to  Gd.  per 
ton  of  sugar  consumed ;  in  Victoria  it 
amounted  to  Is.  9d.  per  ton ;  in  Western 
Australia,  3s.  9d.  per  ton;  in  Tasmania,  Ss. 
5d.  per  ton  ;  in  Queensland,  14s.  3d.  per 
ton  ;  and  in  New  South  Wales,  16s.  2d.  per 
ton  of  sugar  consumed. 

Sir  Georue  Turner. — Sir  John  See  was 
referring  to  something  that  was  going  to  be 
done. 

Mr.  L.  E.  GROOM.— I  hope  that  what 
is  going  to  be  done  by  the  Government  will 
rectify  that  state  of  afiairs. 

Sir  Geor(je  Turner. — The  letter  quoted 
by  the  honorable  and  learned  member  re- 
ferred to  something  that  was  going  to  be 
done  at  that  time. 

Mr.  L.  E.  GROOM.— Although  the  pro- 
posal may  not  have  been  on  exactly  the  same 
lines  as  this,  it  involved  somewhat  the  same 
principle.  It  was  on  somewhat  the  same 
lines.  That  is  to  say,  the  bulk  of  the 
burden  fell  upon  New  South  Wales  and 
Queensland,  although,  as  a  matter  of  fact, 
the  benefit  of  a  white  Australia  is  one  in 
which  alt  Australia  is  interested.  There 
are  many  other  measurfl^paitted|in  HiH 
Excellency  the  dii'i'W.6e5?ifflgi^ch  to 
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which  I  should  like  to  i*cfer,  but  I  have 
simply  taken  a  few  matters  which  I  think 
are  of  urgent  importance.  Judging  from 
the  general  tenor  of  His  Excellency  the 
Governor  General's  speech,  and  the  list  of 
Bills  which  are  proposed,  I  believe  that  if 
we  act  as  we  acted  during  the  last  session 
of  Parliament  we  shall  do  a  great  deal  to 
cement  the  Australian  union. 

Mr.  CliAHKE  (Cowper).— I  have  very 
much  pleasure  indeed  in  seconding  the 
adoption  of  the  address  in  reply  to  His 
Excellency's  speech.  My  task  is  rendered 
somewhat  easy,  owing  to  the  very  patriotic 
and  learned  speech  wliich  has  been  delivered 
by  the  proposer  of  the  address.  I  do  not 
intend  to  enter  into  the  details  of  the 
varioup  measures  which  are  forecasted  in 
His  Excellency's  speech  ;  but,  as  this  marks 
the  second  stage  in  the  work  of  the  Federal  Par- 
liament,  I  should  like  briefly  to  refer  to  what 
has  taken  place  in  the  past  session.  In  their 
cooler  moments  honorable  members  can  now 
look  liack  upon  it,  possibly,  with  varying  de- 
grees of  feeling.  AVe  have  passed  through 
what  may  be  regarded  as  a  very  stormy 
session,  but  the  contentious  matters 
which  were  bound  to  occupy  the  atten- 
tion of  any  Federal  Parliament  during 
its  first  session  have  been  tlisposetl  of, 
and  I  take  it  that,  whatever  feelings  of 
irritation  or  soreness  may  have  been  crcat^^d 
as  a  consequence  of  the  legislation  passed  dur- 
ing that  session — feelings  which  were  bound 
to  have  been  created  where  our  system  of 
party  government  prevails — have  happily 
passed  away,  and  that  we  may  now  join 
together  in  keeping  up  a  record  which  I 
l>elieve  this  Parliament  is  fairly  entitled  to 
claim.  T  was  very  much  pleased  the  other 
day  on  reading  a  summary  of  the  work  of 
the  first  session  of  the  Federal  Parliament, 
published  by  a  newspaper  in  the  old 
country.  After  briefly  enumerating  the 
measures  we  had  passed,  the  vei'dict 
given  by  that  particular  journal  was 
that  the  work  of  the  first  session  of 
the  Federal  Parliament  was  a  world's  record 
of  democratic  legislation.  Coming  as  it  does 
from  quite  an  independent  source,  I  think 
thatdeclaration  is  very  gratifying.  Thespeech 
before  us  contains  references  to  measures 
which  are  of  a  distinctly  non  party  charac- 
ter, and  I  can  only  reiterate  what  the  hon- 
orable and  learned  member  for  Darling 
Downs  has  suggested  in  his  speech, 
that  it  is  our  duty  to  comply  in 
every  respect  with  the    terms   of  the 


Constitution.  It  is  our  duty  to  establish  o- 
High  Court,  and  the  other  measures  which 
arc  strictly  laid  down  in  the  Federal  Con- 
stitution, because  federation  will  not, 
indeed,  be  complete  until  those  matters  have 
been  fully  dealt  with,  and  any  postponement 
or  dallying  with  them  would  be  a  violation 
of  the  Constitution  itself.  I  desire  to  say  a 
word  or  two  upon  the  question  of  the  selec- 
tion of  a  site  for  the  federal  capital.  That 
is  a  matter  which  particularly  affects  the 
State  from  which  I  come,  but  it  is  not  on 
that  account  so  much  that  I  wish  to  refer  to- 
it  now.  I  am  pleased  to  see  that  it  occu- 
pies a  prominent  position  in  the  Governor- 
General's  speech.  J  am  anxious  to  see  the 
site  of  the  federal  capital  selected  as  early 
as  possible,  so  that  the  terms  of  the  Consti- 
tution maybe  complied  with,  and  so  that  at 
least  one  serious  cause  of  provincial  jealousy 
may  be  removed.  The  matter  is  one  which 
no  doubt  requires  a  good  deal  of  considera- 
tion and  care,  as  the  site  chosen  is  to  be  the 
site  of  the  capital  of  the  Commonwealth  for 
all  time.  It  is,  therefore,  not  advisable  to 
rush  hastily  into  the  matter  ;  but,  at  the 
same  time,  I  cannot  agree  with  those  who 
suggest  that  the  selection  of  the  site  should 
be  indefinitely  postponed.  With  rpgard  to 
the  naval  defence  subsidy  which  we  shall  be^ 
asked  to  consider,  whilst  I  am  quite  pre- 
pared to  support  theproposal  for  an  increased 
naval  subsidy,  in  our  present  financial  con- 
dition, I  can  only  regard  that  proposal  as  a 
temporary  expedient.  I  hope  that  the  day 
will  come,  and  that  it  will  not  be  veiy  long 
in  coming,  when  we  shall  be  able  to  equip 
and  maintain  an  Australian  navy  of  our 
own.  We  should,  I  think,  be  placing  our- 
selves in  a  false  position,  and  in  a 
position  which  no  self  -  respecting  people 
could  submit  to  for  any  length  of  time, 
if  we  allowed  ourselves  to  be  regarded  bv 
some  prominent  public  men  in  the  old 
country  as  occupying  the  position  of  mendi- 
cants, by  paying  what  is  thought  by  them 
to  be  an  insufiicient  sum  for  our  naval 
protection.  Whilst  I  admit  that  tlie 
sum  is  very  small,  it  is  not  so  much  a 
question  of  the  amount  paid  as  of  the 
principle  and  sentiment  underlying  its  pay- 
ment. We  cannot  expect  to  go  on  in  this 
way,  paying  a  sulxsidy  from  year  to  yeai", 
and  making  no  attempt  whatever  to  en- 
courage and  foster  the  desire  for  the  self- 
protection  of  our  own  country.   I  hope  tliafc 

;  encouragement  wHlit^d  ^@<SS>*r^'*''*^^ 
■  of  volunteer  naval  reserves,  xfi^priaciple 
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has  been  laid  down,  and  I  think  rightly 
laid  down,  with  regard  to  our  military 
forces  that  we  should  rely  to  a  very  great 
extent  upon  our  citizen  Holdiens.  If  that 
principle  is  good  as  applied  to  one  branch  of 
oar  defence,  I  think  it  should  be  equally 
good  as  applied  to  the  other.  I  am  pleased 
to  see  that  the  Government  have  been  able 
to  announce  in  His  Excellency's  speech  that 
they  will  shortly  introduce  a  uniform 
patents  law.  We  know  the  troubles  whic)i 
have  existed  in  the  past,  and  which  exist  at 
the  present  time  in  connexion  with  patents. 
We  know  that  if  any  of  our  mechanics  of 
an  inventive  turn  of  mind,  wish  to  secure  a 
patent  for  tJieir  inventions,  they  have  to 
make  application  in  the  six  diiferent  States 
of  the  Commonwealth.  That  is  the  cause 
of  a  gi-eat  deal  of  trouble,  irritation,  and 
delay,  to  say  nothing  of  the  expense  involved. 
I  hope  therefore,  that  this  Bill  will  Khortly 
be  introduced,  and  will  be  such  as  will  give 
satisfaction  to  the  people  of  Australia.  Like 
the  honorable  and  learned  member  who  pre- 
ceded me,  I  may  regret  that  the  time  at  our 
disposal  is  so  short.  If  the  life  of  the 
Parliament  were  to  last  five  yeai-s,  I  think 
we  should  still  have  some  matters  of  urgency 
that  we  would  like  to  have  considered.  But 
there  is  one  matter  which  I  should  like  to 
see  the  Government  take  in  hand  at 
the  earliest  possible  moment.  I  do  not 
think  it  is  a  matter  which  requires 
legal  enactment,  but  it  is  one  which 
may  properly  be  dealt  with  by  regulation. 
I  refer  to  the  adoption  of  a  uniform  system 
of  postage  throughout  the  Commonwealth. 
By  that  I  mean  the  adoption  of  a  uni- 
form Commonwealth  stamp  which  may 
be  legally  used  in  any  part  of  Australia. 
With  regard  to  the  banking  laws  also, 
to  which  some  slight  reference  is  made 
in  the  speech,  I  hope  that  in  time  to 
come  it  will  be  considered  the  function 
and  the  duty  of  the  Commonwealth  to 
take  over  the  bank-note  issue.  It  does  seem 
to  me  an  anomalous  thing  that  the  bank 
notes  of  one  State  are  not  negotiable  in 
another  State  unless  an  exchange  is  paid. 
That  is  a  handicap  and  a  cause  of  irritation 
which  should  not  exist  within  a  Common- 
wealth, and  could  be  avoided  by  the  Govem- 
ment  taking  over  the  issue  of  bank  notes. 
Wehave  sufficient  work  outlined  in  His  Excel- 
lency's speech  to  occupy  our  dose  attention 
daring  the  time  which  remains  before  the 
dissolution  of  this  Parliament.  I  hope  I 
shall  not  be  thought  guilty  of  insincerity 
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'  when  I  say  that  I  feel  quite  sure  that 
I  it  is  the  earnest  desire  of  every  member, 
i  no  matter  upon  which  side  of  the  House  he 
sits,  to  expedite  legislation  as  much  aa 
possible,  and  to  make  this  Parliament  one 
which  can  be  looked  up  to  by  the  other 
Parliaments  of  Australia,  and  one  also  which 
might  be  considered  a  credit  to  any  part  of 
the  world.    I  have  very  much  pleasure  in 
seconding  the  adoption  of  the  address  in 
I  reply  to  His  Excellencv's  opening  speech. 

Mr.  REID  (East  Sydney.)—  I  should 
'  like  to  begin  my  remarks  by  making  an 
observation  which  I  think  will  meet,  not 
I  only  with  the  concurrence  of  the  honor- 
I  able  members  of  this  Chamber,  but  also 
'  with  the  approval  of  the  people  of  Aus- 
i  tralia — that  is  to  express   the    sense  of 
■  satisfaction  T  feel  that  in  selecting  a  suc- 
I  censor  to   the   first   Governor-General  of 
I  Australia,  our  most  distinguished  -md  highly- 
I  esteemed    friend,     Lord    Hopetoun — His 
I  Majesty .  has  exercised  a   most  agreeable 
choice  in  selecting  the  present  holder  of 
'  that  distinguished  office,  Lord  Tennyson. 
I  With  reference  to  the  speech  delivered  by 
my  honorable  and  learned  friend  the  mem- 
'  ber  for  Darling  Downs,  I  think  that,  in  one 
I  sense,  he  may  be  said  to  have  set  a  parlia- 
j  mentary  record  by  it.     During  my  experi- 
ence of  public   life — extending   over  23 
'  years — I  think  I  never  yet  heard  a  speech 
'  in  which  the  subject  of  the  motion  was 
I  more  cleverly  eluded.  I  had  some  vague  idea 
'  that  we  were  discussing  the  Governor- Gene- 
ral's speech,  but  I  did  not  discover  that  until 
I  my  honorable  friend  the  member  for  Cowper 
;  l)egan   his   observations.     My  honorable 
i  friend  the  member  for  Cowper  sets  us  all 
I  such  an  honorable  example  by  the  rarity  of 
I  his  speeches  that,  even  in  listening  to  him, 
I  I  had  a  painful  anxiety  lest  it  should 
happen  to  be  the  last  address  which  he 
would  make  to  us  in  the  present  Parliament. 
But  it  is  an  honorable  record  which  I  am 
sure  we  might  all  endeavour  to  imitate  as 
j  far  as  possible.    The  House  will,  however, 
I  I  am  convinced,  feel,  that  in  what  I  con- 
'  sider  it  my  duty  to  say,  I  cannot  altogether 
i  escape  from  the  responsibilities  which  attach 
I  to  the  position  which  I  hold.    I  think  that 
,  honorable  members  of  this  House,  and  the 
public  too,  will  expect  that,  upon  an  occasion 
of  this  sort,  I  should  review  the  political 
situation,  I  am  afraid  at  some  length.  My 
hope  is,  however,  that  the  remarks  which 
I  make  will  be  taken  as  representative  of 
the  party  which  I  have  the  honour  to 
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lead,  and  that  in  that  sense  they  may  help 
after  all  tu  shorten  the  general  discus- 
Kion.  I  trust  that  the  conditions  under 
which  tlie  members  of  this  House  listened  to 
the  Governor-General's  speech  to-day  will 
not  be  repeated  upon  another  occasion.  I 
do  not  know  what  tlic  rule  uiay  hare  been 
in  the  Parliament  of  Victoria,  but  I  do 
know  that  so  far  as  my  own  State  is  con- 
cerned the  arrangements  are  very  different. 
I  think  we  all  found  ourselves  in  a  very 
novel  position— as  if  we  were  suppliants  at 
the  doors  of  another  chamber.  I  understand 
that  the  procedure  which  was  followed 
to-day  imitated  the  procedure  of  one  State, 
but,  with  every  admiration  for  the  pro- 
cedure of  that  State,  I  do  not  think  that  it 
should  be  repeated  on  another  occasion  in 
connexion  with  the  opening  of  the  Parlia- 
ment of  the  Commonwealth.  Now,  Mr. 
Speaker,  I  wish  also  to  say  that  I 
unfortunately  am  afflicted  with  a  pretty  good 
political  memory,  and  when  I  listened 
to  the  Governor  -  General's  speech  to- 
day I  could  not  help  remembering 
that  very  notable  occasion  when  the  Prime 
Minister  and  my  honorable  and  learned 
friend,  the  Minister  for  Trade  and  Customs, 
and  the  Attorney -General,  and  the  Minister 
for  Home  Affairs  assembled  in  a  country 
town  in  New  South  Wales  upon  the  occa- 
i}ion — the  memorable  and  historical  occa- 
sion— upon  which  the  first  Prime  Minister 
of  Aufitralia  delivered  a  manifesto  speech 
to  the  people  of  these  States.  It  was  a 
very  great  occasion,  and  the  speech  was 
one — although  I  might  differ  from  some  of 
its  contentious — that  was  fully  worthy  of 
the  position  which  my  right  honorable 
friend  the  Prime  Minister  holds.  But  if  on 
that  occasion  there  liad  been  present  some 
flashlight  photographer  gifted  with  the 
power  of  prophecy,  who  could  have  thrown 
upon  the  wall  of  that  chamber  that  night 
the  remarkable  results  of  two  and  a  half 
years  of  practical  experience,  the  effect 
would  certainly  li;ive  been  startling.  Be- 
cause there  were  two  measures  wliich  the 
Prime  Minister  and  his  colleagues  that 
night,  in  that  considei*ed  addre.ss,  putbefoi-e 
the  people  of  Australia  as  of  suprenie 
urgency.  Tliere  were  two  other  matters 
which  the  Prime  Minister  put  before  the 
people  of  Australia  as  matters  which  should 
not  be  hastened — as  matters  concerning 
which  there  should  be  great  care  and  deli- 
beration. The  first  matters  I  allude  to 
were  the  High  Court  and  the  Inter-State 


Commission  Bill.  The  Prime  Minister  de- 
scribed the  High  Court  as  the  bulwark  of 
the  rights  of  individuals  in  this  Common- 
wealth, of  the  rights  of  the  States,  ami  of 
the  rights  of  the  Commonwealth  also.  He 
described  the  measure  for  its  establishment 
as  a  Bill  which  should  be  passed  through 
Parliament  with  the  least  possible  delay.  In 
making  that  statement  I  think  that  the 
Prime  Minister  was  absolutely  correct,  and 
appreciated,  thoroughly  and  faithfully,  the 
duty  of  his  Ministry.  But  we  are  told 
in  this  House  to  day  that  the  Judiciary 
Bill  was  pushed  aside  by  measures  of 
greater  urgency.  I  consider  ihat  without 
the  High  Court  we  have  no  Constitution 
at  all,  and  that  the  rights  of  the  people  of 
this  country  are  absolutely  in  a  position 
which  is  a  disgrace  to  the  Government  and 
to  this  House. 

Mr.  UoNALD. — Question. 

Mr.  BEID. — Of  course  I  am  only  ex- 
pressing my  opinion  in  saying  that,  and  I  am 
fortified  by  the  remarks  made  by  the  Prime 
Minister  in  that  speech.  But  there  is 
another  authority  equally  high.  I  look 
toward  my  honorable  and  learned  friend 
the  Attorney-General — I  feel  almost  in- 
clined to  say  my  right  honorable  friend,  so 
great  is  my  personal  esteem  for  him.  The 
Attorney-General  in  that  brilliant  and 
masterly  address  which  he  made  in  mov- 
ing the  second  reading  of  th'j  Judiciary 
Bill  in  March,  1902,  laid  down  in  words 
which  would  suffer  if  I  endeavoured  to 
condense  them,  the  position  of  affairs  in 
this  Commonwealth  in  reference  to  that 
subject.  He  said  that  there  are  "  three 
fundamental  conditions  "  of  any  federation. 

Firht,  the  estalilishmeiit  of  a  Hujiremo  Cou- 
I  htitution. 

'  That  is  our  Federal  Constitution,  which  we 

I  ' 

j  have. 

I     The  next  is  u  distt  ibutiuii  of  jxjwerH  under  that 

And  then  he  added  this  remark — 

The  thin)  is  nn  authority  rejtosed  in  ajudicinry 
'  to  interpret  that  Suju-eme  Const itution,  and  tu 
decide  a-i  to  tlie  preowe  distribution  of  ]»owei>i, 

 The  first  and  sf*,'oiid  ubwlutely 

I  dr]>end  for  their  etFect  «iioii  ihc  tliinl. 

I  Now,  that  is  a  statement  of  the  Attorney- 
j  General  in  moving  the  second  reading  of 
I  that  Bill  in  March  last  year.  The 
I  Attorney-General  statwl  upon  that  occasion 
I  that  the  Bill  had  been  drafted  for  twelve 
i  mouths.  Thntis,  it wasdraftcdin  March,  1001, 
:  and  the  fact  thdtigitlKi  b^lintsl^^lM  not 
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make  that  the  first  measui-n  of  their  last 
session  was  a  singalar  departure  from  their 
duty,  and  their  declarations  to  the  people. 
I  do  not  wish  to  impute  any  motives,  but, 
if  any  member  of  the  Ministry  is  to  occupy 
a  seat  on  that  Bench — and  Tarn  proud  that 
there  are  Ministers  absolutely  fit  for  any 
such  position,  who  would  reflect  honor  upon 

it  

>Ir.  CoNRoy. — No. 

Mr.  REID. — At  any  rate  that  is  my 
opinion,  and  I  do  not  wish  to  conceal  it.  It 
is  a  meaiure  which  should  never  have  been 
allowed  to  fall  into  the  Mf^t  of  remnants,  as  it 
was.  Attherateatwhichitwasdealtwith,  it 
would  hare  been  passed  last  session  no 
doubt  before  we  prorogued ;  but  I  think 
there  was  such  a  strong  feding  in  the 
House  tliat^  since  so  great  a  delay  had 
occurred,  it  would  be  a  wrong  thing  that  it 
should  go  into  law  under  those  conditions. 
The  greatest  of  the  duties  of  a  first  Federal 
Ministry  is  the  selection  of  the  occupants  of 
tiiat  High  Court  tribunal,  and  I  suppose 
there  is  not  a  man  in  this  Chamber  who 
will  not  admit  that  if  ever  there  is  an 
occasion  upon  which  the  ability  and 
patriotism  of  Ministers  will  be  tested,  it 
will  be  in  the  selection  of  the  High  Court 
Bench.  There  was  a  strong  feeling  in  the 
House  that  such  a  selection  should  be  made 
in  the  presence  of  the  Parliament,  and  not 
during  a  recess,  and  that  feeling  I  think 
was  honorable  to  the  House. 

Mr.  CoNROY. —  The  House  nfrould  not 
trust  them. 

Mr.  REID. — I  hope  that  my  honorable  and 
learned  friend  will  allow  me  to  speak.  I  wish 
it  tobedistinctlyunderstood  that  the  rt^ark 
would  equally  well  apply  to  any  Ministry 
that  happened  to  hold  office.  I  am  not 
making  any  personal  reference  to  present 
Ministers.  T  am  speaking  of  the  matter 
entirely  apart  from  them.  However,  the 
House  felt  that  it  should  not  he  done  in 
that  way. 

Mr.  Crouch. — Was  not  the  Bill  mth- 
drawn  to  keep  Senator  O'Connor  in  the 
Senate?  I  understood  that  that  statement 
was  made  in  Tasmania. 

Mr.  RETD.— I  do  not  wish  to  say  or  to 
impute  anything  of  the  sort. 

Sir  Edmund  Barton. — The  hunoiable 
member  did  in  one  of  his  speeches  in  Tas- 
mania, if  the  press  is  correct. 

Mr.  REID.— If  I  said  so,  it  is  all  right ; 
it  was  the  source  of  the  quotation  that 


inspired  me  with  want  of  confi- 
dence. My  observation,  if  I  made  any, 
with  reference  to  that  distinguished  man, 
was  one  of  the  most  friendly  character. 

There  is  no  man  in  Australia  of  whom  I 
have  a  higher  opinion  than  that  distin- 
guishefl  man,  and,  without  being  personal, 
I  think  he  is  the  only  Minister  who  has 
shown  a  capaci  ty  for  na  vigating  the 
vessel  of  Stato.  I  can  understand  even  a 
Ministry  led  by  myself  yielding  to  the 
temptation  of  retaining  the  services  of  such 
a  man  as  long  as  possible.  But  if  we 
succuml)ed  tu  temptation,  as  the  honorable 
and  learned  member  .for  Corio  once  did, 
when  he  flew  at  an  advancing  brigade,  I 
hope  we  should  be  pardoned.  There  was 
another  matter  of  supreme  urgency,  which 
the  Prime  Minister  put  before  the  people  of 
Australia  as  a  second  bulwark,  which  was 
to  guarantee  equality  of  trade  throughout 
the  Commonwealth — it  was  to  be  the 
other  great  measure  which  must  be  passed 
without  delay.  AVe  know  the  melancholy 
history  of  that  Bill  :  it  got  into  the  hands 
of  the  Minister  for  Home  Affairs, 
and  we  know  what  happened  after 
that.  There  were  but  two  things 
which  the  Prime  Minister  insisted 
should  not  be  expedited,  should  hang  fire. 
Ho  pointed  out  that  it  would  be  a  very 
difficult  thing  to  incorporate  the  post  and 
telegraph  systems  of  six  States,  and  to 
bring  the  military  forces  of  six  States  to- 
gether, and  that  time  must  be  taken,  the 
utmost  care  and  deliberation  must  be  exer- 
cised before  those  two  departments  were 
taken  over,  ho  that  when  they  were  taken 
over  the  Commonwealth  could  manage 
them  efficiently.  Now,  five  weeks  after  h 
made  that  statement  to  the  people  of  Aus- 
tralia those  two  departments  were  taken 
over,  and  the  result  has  been  nothing  but 
chaos  ever  since.  I  do  not  wish  to  reflect 
for  one  moment  upon  the  Ministers  in 
charge  of  the  two  departments.  If  they 
were  the  best  administrators  in  the  world 
— I  do  notsuy  they  are — thesame  result  might 
easily  have  followed.  If,  instead  of  doing 
what  the  Ministry  did,  they  had  done  the  wise 
thing  which  tlie  Prime  Minister  said  they 
would  <lo,  and  had  given  these  two  Minivers  a 
chance  of  working  out  a  scheme  for  tho.se 
great  services  before  they  were  taken  over, 
there  would  have  been  a  vast  difierence  in 
the  experience  of  the  people  of  the  Com- 
monwealth. There  (ii't^^*(^^*ty  to 
delay   appointing   i:fie  Jimwtei^v^^w^ise 
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they  could  be  very  fully  employed  long 
before  the  departments  were  token  over.  So 
that  the  two  great  things  which  were  to  be 
done  at  once  have  not  been  done,  and  the 

two  great  things  which  were  to  be  done 
slowly,  were  done  at  once.  Passing  away 
from  that,  I  have  to  express  my  regret  that 
the  Ministry  have  dropped  one  of  those 
measures  which  were  paraded  before  the 
people  of  Australia  two  and  a  half  years 
ago  in  the  forefront  of  the  Ministerial  pro- 
gramme. The  old  men  of  Australia  were 
told  that  the  Government  intended  to 
establish  a  Commonwealth  old-age  pension 
system.  It  was  a  deliberate  bid  for  the 
support  of  those  people  all  through  Aus- 
tralia. Any  man  who  had  the  slightest 
knowledge  of  the  Braddon  clause  knew 
that  it  was  impossible  to  establish  a 
national  system  under  a  provision  which 
compelled  the  nation  to  pay  away  15s. 
of  every  £1  it  raised  through  the  Cus- 
tom house.  If  a  million  a  year  were  re- 
quired, as  it  well  might  be,  for  a  national 
system,  under  our  Constitution  it  meant 
raising  £4,000,000  in  order  to  get 
£1,000,000. 

Mr.  Watson. — Not  by  direct  taxation, 
surely  ! 

Mr.  REID. — I  am  not  speaking  of  the 
Ministry  that  is  to  be.  I  am  speaking  of 
this  Ministry,  whose  platform  is  indirect 
taxation — only  taxation  througli  the  Cus- 
tom  housc.  My  honorable  friend  will  see 
that  it  is  on  that  basis  I  am  criticising  the 
conduct  of  the  Ministry  in  putting  out  that 
bait  to  the  people  of  Australia  before  the 
general  election.  A  measure  was  mentioned 
ill  the  first  Governor-General's  speech  ;  it  is 
not  mentioned  to-day,  and  it  cannot  be 
mentioned  for  the  next  seven  or  eight  years, 
as  long  as  the  Braddon  clause  reninins  in 
the  Constitution.  That  is  a  bait  still,  and 
it  will  not  come  up  again  until  the  general 
election  after  next. 

Mr.  Ronald. — It  is  dead  I 

Mr.  REID. — t  hope  it  is  not  dead, 
because  the  idea  is  a  good  one  if  it  can 
be  carried  out :  but  it  is  of  no  u.se  to  de- 
ceive the  people  with  praraise.s  alwut 
Bills  which  it  is  impossible  to  carry. 
I  do  not  consider  that  sort  of  electioneering 
creditable  to  any  Ministry.  I  want  now  to 
refer  brieHy  to  one  or  two  events  of  the 
receas.  Honorable  members  will  admit  that 
I  am  entitled  on  this  occasion  to  make 
some  reference  to  the  actions  of  Ministers 
whilst  parliamentary  obi<ervation  has  been 


withheld.  I  intend  to  exercise  that  right 
DOW,  and  I  hope  only  upon  this  one  occasion 
during  the  session.  This  is  the  time  in 
which  to  do  it,  and,  having  done  it,  I  think 
we  can  get  on  with  business.  During  the 
recess  we  have  had  a  number  of  Ministerial 
addresses.  I  cherish  no  sort  of  vindictive- 
ness  against  the  Ministry  for  their  choice  of 
the  Minister  of  Home  Aifairs  as  my  political 
follower.  It  seemed  that  he  was  thought 
by  the  Ministry  to  be  the  proper  man  to 
follow  me  wherever  I  went.  But  he 
labours  under  some  honourable  dis- 
qualifications. He  is  so  profoundly  sen- 
sitive as  to  the  accuracy  of  every 
statement  he  makes  that  he  invariably 
becomes  exceedingly  dull,  so  that  when  he 
finishes  an  address  his  auditors  go  away 
with  the  feeling  that  after  all  there  is 
little  to  be  said  in  favour  of  the  first 
Federal  Ministry.  That  being  so,  I  look 
upon  my  honorable  friend  as  a  very  agree- 
able personage  to  meet  in  political  en- 
counters. But  as  for  the  Prime  Minister, 
the  eminence  of  his  position,  and  the 
gravity  of  his  manner  in  dealing  with 
public  affairs,  gives  a  weight  to  his  utter- 
ances which  cannot  always  be  disregarded. 
Many  of  his  statements,  of  coui'se,  are  not 
worthy  of  attention  in  this  House,  because 
in  all  political  addresses  there  is  a  great 
deal  of  attack  and  criticism  which  should 
not  be  referred  to  here.  But  the  state- 
ments to  which  I  am  about  to  refer  were  of 
a  serious  character,  and  set  me  absolutely 
in  the  wrong  .light  before  the  i^eople 
of  Australia.  In  the  first  place,  the 
Prime  Minister,  in  the  course  of  his 
addresses  tu  the  people  of  Tasmania, 
made  a  number  of  statements  which 
were  unfair,  not  only  to  myself,  but  to  the 
party  whom  I  lead.  He  charged  the  Oppo- 
sition with  having  caused  the  loss  of  the 
proposed  duty  on  tea.  It  is  said  that  the 
tea  iluty  is  a  strong  line  in  Tasmania.  The 
Prime  Minister  had  not  much  to  say  alK>ut 
it  when  he  at  last  ventured  to  speak  in  the 
Town  Hall,  Sydney.  He  is,  I  know,  the 
last  man  in  the  world  to  make  in  cold  blood 
a  statement  which  he  does  not  believe  to  be 
absolutt'ly  correct ;  and  in  dcjiling  with  his 
remarks  I  wish  it  to  be  underhtood  that  I 
do  not  question  his  desire  to  be  accurate — 
I  only  lament  hi^  inability  to  be  so.  Tt  was 
only  liecause  a  number  of  his  own  followers 
voted  against  the  proposed  duty  on  tea  that 
the  duty  was  not  agived  to  by  the  House. 
A  large  number  of  Ministerialists  voted 
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4^ainst  the  duty,  while  a  large  number  of 
members  of  the  Opposition  voted  with  the 
Government. 

Mr.  Thomson.  —  Proportionately,  the 
members  of  the  Opposition  voting  with  the 
Government  were  more  than  the  followers 
of  the  Government  who  voted  i^ainst  the 
proposal. 

Mr.  REID.—Yes,  yet  the  Prime  Minister 
put  the  Opposition  in  the  position  of  having 
defeated  the  propased  duty.  Personally,  I 
do  not  mind  it,  because  I  am  proud  of  the 
vote,  though  I  think  that,  under  proper 
circumstances,  a  duty  on  tea  is  one  of  the 
fairest  revenue  taxes  in  the  world,  since  all 
the  money  collected  goes  into  the  Treasur}'. 
That  is  a  great  recommendation  for  a  tax 
intended  to  obtain  revenue.  But  why  did 
the  Prime  Minister  forget  facts  to  such  an 
extent  as  he  did  ?  May  I  remind  htm  how 
tenacious  the  Ministry  were  in  regard  to 
the  duty  on  salt.  There  is  a  salt  mine  in 
the  State  which  the  Minister  for  Customs 
represents,  and  honorable  members  surely 
do  not  forget  the  terrific  conflict  which  oc- 
curred here  between  those  who  wished  for  a 
heavy  duty  upon  salt  and  those  who  did 
not.  There  was  quite  a  balancing  of  forces, 
8o  that  several  gentlemen  whose  amiability 
exceeded  their  sensQ  of  ptraightness  more 
than  once,  I  believe,  voted  on  both  sides  of 
the  question. 

Mr.  Watson. — Some  of  the  members  of 
the  Opposition  voted  for  the  duty  upon  salt. 

Mr.  KEID.— Soroeof  them  did,  tliough, 
«s  a  whole,  the  Opposition  tried  to  reduce 
it.  Whilst  the  Ministry  fought  to  the 
-death  for  a  heavy  duty  upon  salt — and  not 
for  the  amount  of  revenue  they  expected  to 
receive  froiu  it — when  the  Treasurer  pro- 
posed to  recommit  the  proposed  duty  on  tea, 
from  which  £400,000  or  £500,000  per 
annum  could  have  been  obtained,  the  honor- 
able member  for  Bland  told  him  that  if  the 
tea  duty  were  included  in  the  items  to 
be  recommitted  he  would  divide  the  House 
upon  the  question,  and  the  tea  duty  was 
not  recommitted.  Why  had  not  the  Minis- 
try the  pluck  to  do  for  £500,000  of  revenue 
one  tenth  of  what  they  did  for  the  salt- 
pan men  of  South  Australia?  In  the 
Mcond  place,  the  Prime  Minister,  knowing 
that  Tasmania  had  just  gone  through  a 
fever  of  income  tax,  and  was  in  a  condition 
of  ferocity  in  reference  to  all  proposals  for 
direct  taxation,  forgot  that  it  is  as  much 
a  plank  in  the  platform  of  the  Opposition  as 
of  the   Government    that    the  Federal 


Parliament  shall  not   be  used  fur  the 

introduction  of  measures  of  direct  taxation. 
I  have  made  the  announcement  half-a-dozen 
times. 

Mr.  Ronald.— Oh  ! 

3Ir.  REID. — I  have,  and  I  cannot  help  it 
if  the  honorable  member  has  not  heai-d  it. 
I  have  made  the  statement  time  after  time 
in  a  most  public  manner..  I  have  said  that 
it  was  much  better  to  leave  each  State  to 
manage  its  own  aflairs  in  that  respect,  lliat 
being  so,  and  there  having  been  a  fever  re- 
garding the  income  tax  in  Tasmania,  the 
Prime  Minister  did  not  hesitate  to  associate 
the  policy  of  direct  taxation  with  the  Oppo- 
sition. Now,  it  is  bad  to  have  a  forgetful 
memory,  but  it  is  good  to  forget  when  it 
happens  to  bo  useful  at  a  particular  time. 
Following  upon  this,  the  members  of  the 
Opposition  and  myself  were  accused  of  trying 
to  draw  the  colour  line  in  Australia,  and 
the  Prime  Minister  spoke  of  some  of  his  own 
followers  in  tones  of  regret.  He  said  that 
ho  regretted  that  some  of  his  own  followers 
had  supported  me  in  this  respect.  I  regret 
to  say  that  another  remark  w^as  made  by  the 
Prime  Minister  at  the  meeting  which  was 
held  in  the  Town  Hall,  Sydney.  This  did 
not  come  under  my  notice  till  yesterday.  I 
was  in  Tasmania  when  the  Prime  Minister 
spoke  in  Sydney,  and  as  I  am  not  so  keen 
as  I  used  to  be  about  reading  reports  of 
speeches,  it  was  only  when  T  was  looking 
over  some  papers  yesterday  that  I  came 
across  the  statement  to  which  I  wish  to 
call  the  serious  attention  of  the  House  and 
of  the  Prime  MiMster.  The  right  honor- 
able gentleman  is  reported  as  having  spoken 
of  the  action  of  the  Opposition  in  reference 
to  the  Immigration  Rcstrictiun  Act  in  this 
way — 

Tlie  Oi>|"K)sitioii  tried  to  (Je-fent  tlie  Act  l^ecnn.-* 
they  were  lengued  with  those  who  want  chejiji 
labour  throughout  the  C'oinmonwenllh.  Thtit 
van  the  game  uhicli  I  deteotecL  niid  whit.-h  I  thank 
(>oiI  I  defeutetl.  The  leiuk'i'  of  the  Opix  sitioit. 
who  could  filter  into  that  uiihnly  r-ombiiiution,  is 
the  man  who  talks  to  yoii  iiKjut  thimble  I'iggiiig- 

That  is  a  statement  which,  if  it  came  from 
an  honorable  member  below  the  gangway, 
would  not  demand  any  great  attention,  but 
coming  as  it  does  from  the  Prime  Minister 
of  the  Commonwealth  it  calls  for  cerious 
notice,  and  I  desire  now  in  the  warmest 
manner  and  in  the  strongest  terms  to  re- 
pudiate it.  It  was  an  infamous  statement 
to  make,  and  if  the  right  honorable  gentle- 
roan  has  any  authority  for  it.  I  hope,  he  will 
produce  it.  DigitizedbyCiOOgle 
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Sir  Edmund  Barton. — From  what  news- 
paper is  the  right  honorable  gentleman 
quoting  ? 

Mr.  REID. — From  the  Sydney  Morning 
Herald.  If  the  right  honorable  gentletnan 
denies  the  accuracy  of  the  report,  I  shall 
be  glad  to  accept  his  denial.  The  state- 
ment, however,  is  made  at  considerable 
length  and  repeated  more  than  once.  I 
■wish  to  point  out — and  it  is  only  right  that 
Ishould  doso — the  kind  of  company  in  which 
I  found  myself  at  the  time  when,  according 
to  the  Prime  Minister,  I  was  in  league 
with  the  capitalists  of  Australasia  in  order 
to  bring  cheap  labour  into  the  Common- 
wealth. Every  member  of  the  labour  party 
voted  npon  the  same  side  as  I  did. 

Mr.  McDoNALD.-»-Hear,  hear ;  and  they 
will  do  so  again. 

Mr.  REID.— This  remark  of  the  Prime 
Slini-ster's  is  a  kind  of  boomerang.    If  I 
am  in  league  with  those  who  wish  to  bring 
cheap  labour  into  the  Commonwealth,  and 
the  labour  party  voted  as  I  did,  they  must 
aho  be  in  league  with  the  capitalists  of 
Australia,  or  they  cannot  have  sufficient  in- 
telligence to  know  what  they  are  doing. 
Either  the  labour  members  were  allowing 
themselves  to  be  made  use  of  by  those  who 
were  in  league  with  the  capitalists,  or  they 
were  not.  The  remark  was  unworthy  of  the 
Prime  Minister.    No  man  in  Australia  has 
pursued  a  more  independent  course  than 
I  have  done  in  reference  to  the  capitalists. 
When   I  had  the  powers  of  State  in 
my    hands    in    New     gouth     Wales,  I 
took    a    course    in     reference    to  the 
capitalists'  interests — I  say  this  without 
egotism,  because  it  is. simply  an  historical 
truth — which  no  public  man  had  had  the 
courage  to  adopt  before.    I  opposed  that  in- 
terest with  a  land  tax  and  an  income  tax,  and 
I  never  refer  to  such  matters  without  feel- 
ing that  the  last  reproach  that  should  be  east 
upon  me  is  that  I  am  an  ally  of  those  who 
wish  to  bring  cheap  labour  into  the  Com- 
monwealth.   The  object  of  making  such  a 
statement  does  not  redeem  it.    The  object 
is  not  a  good  one.    It  is  intended  to  injure 
my  public  character,  and  I  say  that  charges 
injurious  to  a  man's  public  character  should 
not  be  made  unless  there  is  proof  behind 
them.    To  attempt  to  say  that  I  have  had 
any  sort  of  an  alliance  with  the  capitalists 
iif    Australia   in  relation   to   the  intro- 
duction   of    cheap   labour    is    to  utter 
an    absurdity.     In    my    public  career 
T    liave    been    singularly   free — perhaps 


owing  to  my  poverty— from  any  kind  of 
political  or  business  connexion  with  the 
capitalists'  interests,  and  it  is  one  of  the 
consolations  of  poverty  that  a  man's  inde- 
pendence seems  to  L«  greater  the  poorer  he  is. 
Honorable  Members. — Hear,  hear. 
Mr.  REID. — It  is  remarkable  that  the 
Prime  Minister  also  took  this  ground  in 
Sydney.    He  claimed  great  credit  for  the 
Government  for  facing  the  prospect  of  de- 
I  feat  in  connexion  with  the  Immigration 
I  Restriction  Act.    He  could  not  face  actual 
I  defeat  with  equanimity  ;  that  would  be  too 
I  trying  to  the  nerves,  but  he  said,  *'  We 
I  faced  almost  defeat  in  our  determination  to 
'  carry  that  Bill."    But  I  pointed  out  that 
j  there   was  a    reason    why    the  Govem- 
.  ment    had    a   backbone   for    once.  It 
I  was  because  Mr.    Chamberlain  had  put^ 
it    there.     The  Ministry  had  rendered 
it  imporaible  for  them  to    listen  to  the 
suggestions  of  honorable  members,  because 
they  had  previously  announced  to  the  Sec- 
retary of  State  for  the  Colonies  that  his 
views  were  theirs.    I  objected  to  that  state- 
ment at  the  time,  and  the  answer  given  by 
the  Prime  Minister  was  that  the  Govern- 
ment were  not  influenced  by  Mr.  Chamber- 
lain's views,  because  they  had  the  Bill  in 
type  before  his  despatch  was  sent.  That, 
however,  was  not  the  point.    My  point  was 
that  a  Ministry,  coming  face  to  face  with 
this  Parliament  in  connexion  with  a  matter 
of  great  national  importance,  should  not  have 
given  themselves  away  to  a  British  Minister 
before  the  discussion  began.    And  it  is 
rather  singular  to  read  the  statements  made 
by  the  Prime  Minister  in  viev  of  the  de- 
claration of  one  of  his  colleagues  who— with 
the  exception,  perhaps,  of  the  Minister 
of  Defence — weighs  his  words  more  care- 
fully than  any  other  member  of  the  Go- 
vernment. I  shall  show  the  House  that  the 
policy  fur  which  the  Opposition  voted  in 
reference  to  the  colour  line,  as  it  is  called, 
was  outlined  in  the  Senate  by  the  Vice- 
President  of  the  Executive  Council  soon 
after  the  meeting  of  Parliament.  My 
honorable  and    learned    friend  Senator 
O'Connor  is  not  given  to  rash  statements, 
and  it  is  very  extraordinary  that  we  should 
find  in  the  report  of  the  debate  upon  the 
Governor-General's  speech,  at  page  127  of 
Hansard,  the  following  remarks  : — 

Seniitor  Ckari.I'MTON.  —  Will  the  honorable 
gentleiUHD  explain  to  what  extent  the  (lovernmeiit 
intend  to  restrict  the  immi]^rittiuiu.aL  lA^iaticti,. 
Hindoos  nntl  .InitaitMiaed  byVaUU^  IV^ 
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Senator  O'CONNOR.— The  jirinciple  that  is 
iiiteitded  to  be  followed  is  that  all  alien  coloured 
labour  Is  to  tie  »<hut  out. 

There  is  no  talk  about  dodging  these  unfor- 
tunates with  the  language  test,  which  actu- 
ally enables  them  to  secure  admission  to 
the  Commonwealth  if  they  can  pass  it. 
Senator  O'Connor  tells  us  that — 

The  principle  that  is  intend^*:!  to  l»  foHowe.1  is 
that  all  alien  coloured  labour  in  to  l>e  shut  out. 

Senator  Chaklestox.— .Aliens  only  ? 

Senator  Sir  JosiaH  Svmon.— How  about  Britinh 
hubjectM  ? 

Senator  O'CONNOR.  —  British  subjects  are 
dealt  with  in  many  places  an  coloured  lalmur.  It  ifi 
impoBHible  to  deal  with  British  HubjectH  on  the 
suae  footing  a<«  you  deal  with  other  coloured 
jieople  

That  is  to  say,  they  cannot  be  shut  out. 
Senator  O'Connor  continued — 

but  there  is  a  way  of  dealing  with  them  by  the 
education  te^t,  which  is  known  to  operate  very 
KuccettHfuUy  in  some  countries). 

That  is  to  say  that  the  alien  coloured  labour 
would  be  shut  out  absolutely,  and  that  the 
educational  dodge  would  shut  out  coloured 
British  subjects.  Here  we  have  a  state- 
ment made  by  the  Vice-President  of  the 
Executive  Council  at  the  opening  of  last 
session.    He  goes  on  to  say — 

It  is  only  a  question  of  the  nnsent  by  the  King 
to  legislation  dealing  with  British  subjects. 
However,  that  is  a  matter  which  does  not  atfect 
the  quention  put  to  me  by  Senator  Charleston. 
His  question  is  in  reeard  to  .Vsiutics. 

Thus,  at  the  beginning  of  la^t  session,  a 
Htatcment  of  the  policy  for  which  we  voted 
and  fought  was  given  by  the  Vice-President 
of  the  Executive  Council ;  so  that  it  really 
seems  to  me  that  a  line  of  criticism  has 
Xteen  followed  that  is  scarcely  fair  to 
the  Opposition.  The  Prime  ilinister  also 
spoke  of  an  '  intention  on  the  part  of 
the  Oppasition  to  rip  up  the  whole  of 
the  Tariff  which  lias  just  been  passed, 
and  expose  the  House  and  the  country  to 
another  twelve  months  of  fiscal  wrangling. 
Xow,  with  reference  to  a  statement  of  that 
sort,  I  do  not  make  any  complaint,  Ixjcause 
it  is  quite  open  to  the  Prime  Minister  to 
form  that  view  of  what  our  course  would  be 
in  the  absence  of  any  explicit  statement  on 
the  point.  But  I  wish  to  take  advantage 
of  this  opportunity- — which  I  suppose  is  a 
very  good  and  fair  one — to  put  in  the  most 
<Ieliberate  way  the  true  position  of  the 
Opposition  upon  this  question  of  the  Tariflf. 
It  is  more  satisfactory  to  both  sides  to  have 
the  position  cleared  up  as  much  as  possible. 
Of  course,  it  is  impossible  to  clear  it  up 


]  absolutely,  but  I  wish  to  purify  the  atmo- 
sphere as  far  as  I  can,  and  I  desire  it  to  be 
understood  that,  so  far  as  the  Opposition  are 
concerned,  we  have  no  policy  of  that  sort. 
We  do  propose,  however,  to  deal  with  items 
in  that  Tariff  which  were  intended  to 
destroy  revenue — not  to  produce  revenue — 

'  and  to  reduce  the  duties  upon  them  to  a 

'  more  reasonable  limit. 

Mr.  A.  JIcLean. — Could  that  be  d»ne 
without  opening  up  the  whole  question  1 

Mr.  KEID. — I  think  so,  because  there 
I  are  a  large  number  of  items  in  the  Tariff 
<  which  are  revenue  producing  items.  With 
,  reference  to  other  items,  the  duties  upon 

which  range  beyond  that  point  and  become 
,  in  our  estimation  destructive  of  revenue, 
I  our  principles  compel  us  to  endeavour  to 
I  put  the  Tariff  upon  what  we  conceive  to  be 

a  sound  basis. 

Mr.    McCav.  — The   only   duties  which 
!  were  not  opposed  by  the  Opposition  were 
those  imposing  10  per  cent. ;  consequently 
j  90  per  cent,  of  the  Tariff  would  be  opened 
!  "P- 

Mr.  REID. — I  do  not  know  that  every 
vote  which  is  given  in  committee  upon  a 
Tariff  is  an  infallible  index  to  the  policy  of 
the  Prime  Minister,  or  of  the  man  who  aspires 
j  to  occupy  the  position  in  the  due  course  of 
'  nature.     The  remark  of  tho  honorable  and 
f  learned  member,  however,  scarcely  deals  with 
the  matter  to  which  I  was  referring.   So  far 
,  from  having  any  desire  to  waste  the  time  of 
j  the  people  in  wrangling  about  the  Tariff, 
.  I  wish  to  minimize  that  wrangling  as  much 
as  1  can.    But  I  want  to  answer  the  state- 
ments made  by  the  Ministry  to  the  effect 
that  I  should  take  another  course.  Of 
course  the  Ministry  would  be  content  if  I 
I  got  up  and  said — "  I  will  not  interfere  with 
the  Tariff  for  a  few  years ;"  but  honorable 
'  members  will  see  at  once  the  absolute  un- 
]  fairness  of  the  adoption  of  such  a  course,  on 
i  my  part,  to  the  manufacturing  industries  of 
Australia.    How   can  I  as   a  man  who 
possesses  at  least  the  rudiments  of  a  de«re 
I  to  be  fair,  even  to  those  who  are  not  with 
me-^bow  can  I  as  a  public  man,  in  view  of 
an  impending  election,  fxjstpone  an  attempt 
to  interfere  with  that  Tariff  until  industries 
1  have-  been  affected  by  its  operation  1  It 
'  would  put  me  in  an  absolutely  unfair  posi- 
tion.   I  want  to  interfere  as  little  as  pos- 
sible with  llesh  and  blood.  Undoubtedly, 
one  of  the  hardest  tasks  of  financial  reform  i* 
'  when  it  takes  the  asi>ectof  unfairness  of  that 
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sort.  I  do  not  want  to  multiply  thasedifficul-  i 
ties  by  standing  by  and  holding  my  hand.  If  ' 
4'ither  the  original  or  the  amended  Tariff  had  i 
been  before  the  people  at  the  last  election  ' 
T  should  have  felt  absolutely  bound  by  their  , 
■decision.  But  our  position  is  that  the 
Prime  Minister  conveyed — I  do  not  say  in-  \ 
tentionally  —  a  wrong  impression  to  the  ; 
people  of  the  character  of  the  Tariff  which  i 
he  intended  to  introduce.  I  make  that  I 
statement  and  I  appeal  to  the  electors 
either  to  justify  me  or  to  justify  him.  If  , 
they  justify  him,  then  I  can  fairly  and  i 
honourably  leave  thi.s  question  alone. 
Then  the  tribunal  which  I  acknowledge,  ' 
and  to  which  I  have  appealed,  will  have  i 
pronounced  against  me,  and  I  shall  feel  i 
it  a  matter  of  honour  to  respect  its  decision.  | 
AVhen  people  build  upon  the  faith  of  ' 
such  a  decision,  I  should  be  very  slow, 
indeed,  to  raise  the  question  again,  i 
That  is  the  position  occupied  by  the  [ 
representatives  of  Victoria,  but  it  is  not  my  | 
position.  I  feel  that  I  have  no  right  to  i 
twist  the  policy  of  Australia  merely  for  the  ' 
purpose  of  assisting  those  who  have  been 
parties  to  a  protective  policy  in  any  one  ' 
State.  But  other  men  who  have  been  i 
parties  to  that  policy  are  in  a  very  different  ' 
position,  and  I  make  full  allowance  for  i 
them.  X  wish  it  to  be  distinctly  under-  i 
stood  that  that  is  the  policy  of  the  Oppo- 
sition. I  suppose  I  shall  meet  with  tlie  ' 
general  assent  of  honorable  members  upon  , 
both  sides  of  the  House  when  I  say  that  I 
have  no  desire  to  hold  back  and  keep  my 
opinions  upon  important  subjects  until  the  > 
Government  have,  perhaps,  made  a  mistake,  ] 
although  in  the  matter  to  which  I  intend  to  i 
i-efer,  I  do  not  say  they  would  have  done  so.  ' 
But  it  is  only  candid  on  my  part,  before  the  . 
Government  have  announced  their  inten- 
tions upon  the  subject,  to  express  my  view  ' 
■with  reference  to  the  appeal  to  the  people,  i 
■which  cannot  be  very  long  delayed.  I  do  i 
not  think  there  are  many  honorable  members  ] 
■who  ■would  allow  anv  personal  feeling  or  i 
private  interest  to  interfere  with  the  public  | 
convenience.  I  feel  absolutely  sure  they  i 
would  not.  Knowing  that,  T  strongly  put  it  ! 
As  a  matter  for  consideration  on  the  part  i 
of  the  Government,  that  it  would  not  con-  | 
<luce  to  the  public  convenience  to  have  two  i 
great  political  contests  within  a  conipara-  ' 
tively  short  space  of  time — that  it  would  be  I 
a  glaring  breach  of  every  sound  principle  of  i 
economy  to  spend  i£50,()00  twice  in  three  ' 
months  when  one  expenditure  of  that 
Mr.  ktitf. 


I  amount  would  suffice.  There  is  no  neoev 
'  sity  to  diwolve  this  House  until  the  proper 
I  time.  But  I  do  say  that  eimce  the  Sena- 
[  torial  elections  must  take  place  in  December 

I  — and  I  am  now  merely  expressing  my  own 
'  opinion — it  would  be  well  if  members  of 
!  this  Chamber  went  to  the  country  at  such  a 
I  time  as  would  enable  the  two  elections  to  be 
i  held  simultaneously.  I  do  hope  that  that 
I  is  the  decision  at  which  the  Government 
'  will  arrive.  I  wish  to  add  as  a  corollary  of 
,  that  statement  that  if  there  is  to  be  an 
I  election  in  December  it  would  be  grossly  un- 
fair to  honorable  members  whoare  compelled 
'  to  remain  here  attending  to  their  parliament- 
1  ary  duties  to  keep  the  House  sitting  at  a  time 
I  when  they  have  a  right  to  be  appearing  before 
I  their  constituents  for  the  purpose  of  explain- 
'  ing  their  conductand  justifying  their  actions. 
It  would  bethereverseof  just  toollow other 
I  candidates  unlimited  opportunitiea  for  oppos- 
!  ing  them  at  a  time  when  they  were  tied  to 
I  attendances  in  this  Chamber.  From  what 
1  I  have  said  it  follows  as  a  matter  of  fairness 
'  to  their  constituents  as  well  as  to  honorable 
members  themselves — because  if  there  is  one 
I  right  which  constituents  have  more  than 
I  another,  it  is  to  demand  at  the  hands  of 
'  their  representatives  a  proper  account  of 
!  their  stewardship  when  they  seek  re-election, 
I  and  that  cannot  be  forthcoming  in  some  elec- 
torates in  any  brief  space  of  time — that  the 
'  prorogation  should  takeplace  early  in  October. 
,  I  hare  absolutely  no  desire  to  display  any 
'  sort  of  factious  opposition  during  the  in- 
'  terval  which  must  elapse  before  the  close  of 
'  this  session.  So  far  as  the  last  pi'olonged 
I  session  is  concerned,  I  may  fairly  say  tliat 
I  except  as  to  matters  of  vital  principle  about 
'  which  we  were  very  seriously  concerned,  the 
L  Opposition  did  not  show  any  venomous  or 
factious  spirit.  Honorable  members  on  the 
'  Government  side  will  make  great  allowance 
1  for  the  Opposition  when  we  arc  fighting 
'  principles  in  which  we  keenly  believe,  and 
]  which  we  think  are  closely  and  vitally  aaso- 
I  ciated  with  the  interests  of  the  country ; 
I  and  if  occasionally,  under  the  circumstances 
I  of  last  session,  the  Opposition  got  to 
I  a  pitch  which  might  seem  undue,  I 
i  feel  sure  that  will  not  be  remem- 
'  bered  against  us  bv  any  fair-minded 
I  man.  I  wish  most  earnestly  to  co-ope- 
'  rate  ■with  the  Government  in  passing 
I  some  of  the  measures  which  have  been  men- 
I  tioned.  It  is  only  fair,  however,  that  I 
'  shouUl  venture  to  ask  the  Government  to 
'  \\e  instructed  by  the  experience  of  last 
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sesaion.  The  Goverament  must  admit  that 
it  is  a  failure  of  the  grasp  of  parliamentary 
business  not  to  make  up  a  proper  programme 
at  the  start,  and  to  adhere  to  and  carry  that 
programme.  There  are  circumstances  in 
which,  I  admit,  unexpected  events  may 
cause  some  alteration  in  a  Ministerial  plan; 
but  there  is  absolutely  no  excuse  for  a 
Ministry  taking  up  a  large  measure  such  ns  ' 
«n  Inter-State  Bill,  a  Judiciary  Bill,  or  a  i 
Defence  Bill,  and,  after  wastin*,'  several 
nights  in  its  consideration,  dropping  it  for  ' 
the  rest  of  the  session.  That  is  sheer  waste 
of  time — of  effort.  It  is  effort  which  may 
be  useful  in  the  sense  that  honorable  mem-  j 
hers  become  advisory  clerks  to  the 
Ministry  as  to  how  a  Bill  should  , 
be  drawn  up  on  another  o(»»sion  ;  but  I 
that  is  not  a  use  to  which  Parliament 
should  be  put.  The  Ministry  should  frame  i 
a  policy  clearly  and  sensibly,  and  put  the 
most  important  measures  in  the  forefront  of 
their  programme,  keep  them  there,  and 
(wss  them.  If  the  House  shirks  the  mea- 
Hures,  the  Government  should  compel  the 
House  to  deal  with  them  ;  and  I  hope  the 
Government  will  not  repeat  the  mistakes  of 
last  session,  but  will  definitely  make  up 
their  minds — and  adhere  to  their  plan — as 
tq  the  Bills  to  be  passed  in  the  limited  time 
at  our  disposal.  In  reference  to  the  Judi- 
ciary Bill  I  heartily  approve  of  the  coui-se 
which  the  Government  are  taking— late  in 
the  day  as  it  ia — of  placing  the  Bill  in  the 
forefront  for  the  sewtion :  and  I  ask  the  i 
Government  to  act  fairly  by  the  House.  It 
is  of  no  use  putting  this  Bill  in  the  fore- 
front of  the  speech  of  the  Ciovernor-General, 
and  after  beginning  its  consideration  at  the 
commencement  of  our  labours,  allowing  it 
to  drift  away  until  the  end  of  the  session. 
This  is  a  Bill  which  Australia  in  every 
direction  is  demanding. 

Mr.  A.  MdLEAx. — I  have  not  heard  any 
demand  for  it. 

Mr.  REID. — That  is  liecause  the  honor- 
able member  has  no  grievance.  If  the 
honorable  member  felt  that  the  Govern- 
ment had  been  wronging  him  he  would 
desire  such  a  tribunal  to  be  established  ; 
nobody  seems  to  w-ant  a  High  Court  except 
those  who  are  wronged.  But  this  Court 
was  intended  as  a  vital  part  of  the  Con- 
stitution— as  vital  a  (wrt  as  the  existence 
of  the  Ministry  ;  and  I  do  not  think  any 
one  could  take  up  any  other  position.  I 
have  to  refer  to  one  or  two  questions  of 
administration  which  have  arisen  during 


the  recess.  In  the  first  place,  I  want  to 
deal  with  an  important  matter  in  which, 
again,  I  think  both  sides  of  the  House  are 
equally  interested — that  i»,  the  necessity 
for  careful,  prompt,  and  efficient  work 
in  connexion  with  the  Electoral  Act. 
And  in  this  connexion  I  have  a 
serious  charge  to  make  with  reference 
to  the  conduct  of  the  Government. 
Honorable  members  will  admit  that  it  is 
very  necessar}-  the  head  of  the  Electoral 
department  for  all  Australia — on  the 
creation  of  such  a  department  for  the  first 
time — should  be  a  thoroughly  competent 
man.  I  am  sorry  to  say  that  the  appoint- 
ment which  the  Government  has  made  has 
excited  in  my  mind  a  feeling  of  astonish- 
ment ;  and  for  this  I  shall  give  my  reason. 
I  do  not  wish  to  repeat  newspaper  gossip, 
but  it  is  stated  that  some  other  gentleman 
was  recommended  for  the  otfice  by  the 
Minister  of  Home  AflTairs,  and  that  a 
minute  went  to  the  Executive  Council,  but 
was  sent  back. 

Sir  William  Lyne. — That  is  not  correct. 

Mr.  KEID. — I  did  not  wish  to  make  a 
statement  of  the  kind  until  I  was  in  a  place 
where  it  could  be  answered  at  once ;  it  is 
of  no  use  making  a  statement,  and  then  al- 
lowing a  day  to  elapse  before  it  can  be 
answered.  I  am  very  pleased  to  hear  that 
the  statement  is  wrong,  and  I  now  come  to 
the  officer  who  has  been  appointed.  I 
wish  it  to  be  clearly  understood  that  I  speak 
with  every  feeling  of  respect  for  the  in- 
dividual— ^for  the  personal  character  and 
standing  of  the  gentleman  concerned,  my 
observations  being  based  entirely  on  official 
experience.  This  gentleman,  Mr.  Ijewis, 
was  retired  on  a  pension  in  New  South 
Wales  about  twenty  years  ago. 

Sir  Edmusd  Barton. — I  do  not  think 
that  is  so. 

Sir  William  Lyxe. — It  is  not  half  that 
length  of  time. 

Mr.  REID.— My  authority  is  better  than 

that  of  either  the  Prime  Minister  or  the 
Minister  for  Home  Affairs  ;  it  is  so  abso- 
lutely sufficient  for  me  that  I  cannot  at 
this  moment  accept  a  correction.  Of  course, 
I  may  be  willing  to  accept  it  afterwards, 
but  my  authority  Is  such  that  it  justifies 
me — — 

Sir  William  Lyse. — The  right  honorable 
member  is  making  some  verj'  wild  state- 
ments. 

Mr.  REID. — T  take  the  i-gsponsibiUty  fur 
mv  statements,  andgli^bocd^  vadS^Q^^Iu  the 
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infomution  before  I  spoke.  The  pension 
of  the  oflicer  I  speak  of  was  decided,  and 
he  was  to  have  retired  from  the  Lands  oftice 
during  the  Premiership  of  Sir  Alexander 
■Stewart,  who  held  office'  twenty  years  ago. 
After  the  pension  was  fixed,  Mr.  Lewis 
was  employed  in  some  other  capacity  ;  and 
during  the  long  period  since — and  perhaps 
this  is  where  the  Minister  for  Home 
Affiiirs  may  be  mistaken — his  pension  has 
been  held  in  abeyance  subject  to  certain 
work  he  was  doing  in  the  public  service  of 
New  South  Wale-s.  Mr.  Lewis  was  for 
many  years  a  draughtsman.  He  had  been 
in  the  I^ands  department,  and  it  happened 
in  some  way  that  he  was  made  an 
officer  in  connexion  with  the  administration 
of  the  Local  Government  Act.  When  Pre- 
mier, I  was  repeatedly  brought  into  otHcial 
contact  with  Mr.  Lewis  in  connexion  with  a 
Local  Government  Bill  which  T  tried  to  pass 
through  Parliament  ;  so  that  it  will  be  seen 
I  am  not  speaking  lightly,  but  from  abso- 
lute personal  experience,  and,  I  may  say, 
without  any  feeling  of  unkindness  to  the 
officer.  But  I  must  say  that  I  regard  him 
as  absolutely  unfit  for  the  position  to  which 
he  Itas  been  appointed  under  the  Common- 
wealth Electoral  Act. 

Sir  WiLLUM  Lynk. — Mr.  Lewis  has  done 
his  work  very  well. 

■  Mr.  KEID. — I  do  not  think  my  honor- 
able friend  is  a  judge  in  some  matters. 

Sir  William  Lvne. — I  am  a  better  judge 
than  is  the  right  honorable  member. 

Mr.  REIU— The  attitude  of  the  Minister 
for  Home  Affairs  is  that  which  he  usually 
assumes  in  regard  to  the  individuals  whom 
he  appoints  or  tries  to  appoint.  Mr.  Ijcwis 
was  (^hief  Electoral  Officer  in  New  South 
Wales,  and  was  absolutely  retired  several 
years  ago  by  the  Public  Service  Board — the 
members  of  which  may,  I  suppose,  be  con- 
sidered to  have  some  knowledge  of  the  officers 
of  the  service — and  a  subordinate  promoted 
to  his  place.  Yet  we  find  Mr.  Lewisappoijited 
as  Chief  Electoral  Officer  for  the  Australian 
Commonwealth.  It  is  the  most  .singularly 
bad  appointment  the  Federal  Government 
have  made,  and  I  express  that  opinion 
without  the  slightest  feeling  of  unkindness 
to  Mr.  Ijewis.  The  mere  fact  that  this 
gentleman  was  finally  retired  by  the  Pub- 
lic Service  Board  from  a  similar  posi- 
tion, is  surely  pretty  good  pi'oof  that  he 
is  not  the  person  to  solve  the  greait 
electoral  problems  which  now  face  him. 
Of  course,  I  admit  that  the  Minister  is 


equal  to  working  anything,  and  perhaps^ 
with  his  assistance,  Mr.  Lewis  may  do  re- 
markably well.    But  the  man  I  should  like 
to  see  associated  with  a  vital  matter  like 
this  is  one  with  the  mjuisite  vigour  and 
strength  of  purpose — one  who  could  talk 
even  to  his  ^linidter  when  it  was  necessary 
to  do  so.    Jlr.  Lewis,  however,  has  pass^ 
the  prime  of  life,  or,  at  all  events,  if  he  has 
not  done  so,  he  has  passed  that  phase  of 
energy  and  vigour  which  are  absolutely  re- 
quired in  such  a  department.    He  would 
not  have  been  retired  from  the  office  which 
he  held  in  New  South  Wales  if  he  had  been 
efficient.     Surely,    if    he    was  not  con- 
sidered to  be  efficient  enough  to  be  kept 
in  office  in  New  South  Wales — and  the  New 
South  Wales  Government  paid  him  a  pension 
in  order  to  get  him  out  of  the  service — thi» 
I  is  not  the  way  in  which  the  Commonwealth 
I  should  begin  in  such  a  matter  as  the  app-nnt- 
I  ment  of  its  chief  electoral  officer.    It  is  a 
!  bad  beginning  for  us.    I  come  now  to  a 
I  matter   which   tlie   Prime   Minister  has 
!  anticipated  would  be  interesting  by  laying 
I  on  the  table  of  the  House  to-night  the  papers 
I  referring  to  it.    It  brings  up  once  more  the 
I  Immigration  Restriction  Act.    I  take  all 
j  the  blame  which  can  be  fairly  attachable 
'  to  me  if  I  happened  to  be  away  from  the 
!  House  when  the  Bill  was  being- discussed, 
j  I  ought  to  have  been  here,  and  Ministers 
I  can  say  that  if  I  had  been  here  I  could  have 
I  pointed  out  these  things.    But  Ministers 
I  will  admit  that  they  often  become  wiser 
'  after  the  event.    I  do  not  know  whether  I 
I  shall  express:  theopiniontif  the  House  in  refer- 
ence to  paragraph  ((/)■  of  section  3  of  the 
I  Immigration  Restriction  Act,  under  which 
I  the  trouble  arose  with  the  six  hatters ;  but  I 
I  am  not  bringing  the  (juestion  forward  as  a 
I  matter   of   political   capital   against  the 
I  Government  in  office.    I  do  not  desire  any 
,  political  contfoversy.     I  am  prepared  to 
I  leave  it  to  the  electors  Lo  deal  with  by-and- 
I  by,    I  wish,  for  the  time  we  have  left  at 
our  disposal  during  this  session,  to  deal  with 
the  matters  that  are  liefore  us.  Honorable 
nieml)ers  will  recognise,  however,  that  I  am 
entitled  to  refer  to  these  questions  on  this 
occasion.    To  do  so  clears  the  atmosphere 
in  every  way,  and  this  is  the  only  proper 
occasion  on  which  to  deal  with  them.  I 
desire  to  sav,  with  reference  to  the  para- 
graph in  the  Act  to  which  I  have  referred, 
that  I  do  not  believe  there  was  any  con- 
siderable """"berpjjf  ]^(^j^^l^lp  melnbers  in 
this  House — certainly  not  a  majority- -who 
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intended  the  section  to  work  as  it  was  sup- 
posed to  work  in  the  case  of  the  hatters. 

Mr.  Watsos. — Question  ? 

Mr.   REID.— We  shall   see.    It  is  a 
matter  of  opinion.   I  desire  tu  define  my 
position,  and  it  is  much  better  that  I  should 
cto  so  now,  and  publiclr.    This  is  the  first ' 
opportunity  we  have  had  to  consider  the  ; 
matter  in  Parliament,  and  I  wish  to  say  in  ; 
the  strongest  terms  that  if  that  Act  was 
intended  to  prevent  such  men  in  such  eir-  ! 
cuinstances  from  landing  in  Australia,  it  ^ 
should  no  longer  stand  on  the  statute-book  | 
of  the  Commonwealth. 

3Ir.  Page.— Why  not? 

Mr.  RE[D. — I  am  going  to  give  my 
reasons,  and  I  desire  to  be  perfectly  plain 
and  clear  in  stating  my  position.  Even 
those  who  differ  from  me  will  thank  me  for 
doing  so.  I  absolutely  believe  in  a  provi- 
aion  of  this  kind  which  will  prevent  decep- 
tive, fraudulent  representations  being  made 
to  people  in  other  countries.  I  am  not 
at  all  averse  to  a  provision  which  would 
prevent  the  introduction  of  any  sort  of  un- 
desirable labour  under  any  circumstances. 

Mr.    HiOGiNS. — How   would  the  right 
honorable  gentleman  draw  the  line  1 

Mr.  REIU.— I  shall  tell  the  honorable 
and  learned  member.  Under  this  Act,  if 
an  agreement  of  the  kind  contemplated  is 
entered  into,  it  ceases  to  have  any  force  the 
moment  the  man  who  comes  here  under  it 
lands  in  Australia.  Honorable  members 
should  not  forget  that  fact.  I  do  not  speak 
of  the  man  who  is  specially  exempted.  He 
is  all  right.  I  mean  that,  taking  the  case  of 
the  man  who  lands  here,  and  who  has  not 
been  specially  exempted  by  the  special  pro- 
viso, by  operation  of  law  his  agreement 
goes.  The  only  question  is  one  of  decep- 
tion— of  a  roan  going  round  the  world 
and  endeavouring  to  obtain  cheap  labour  by 
false  pretences.  To  keep  any  honest  English, 
Irish,  or  Scottish  artisan  out  of  Australia 
in  the  way  the  battel's  were  treated  is  a 
disgrace  to  our  national  character.  I^et 
me  tell  my  honorable  friends,  whose  main 
principle  is  one  which  I  am  just  as  keen 
about  as  they  are — I  have  been  associated 
with  it  as  long  as  they  have  been — that 
when  you  have  great  principles  that 
you  fight  for,  it  is  often  as  well  not  to 
expose  those  great  principles  to  unmerited 
abuse  and  prejudice  by  going  to  a  fanatical 
extreme  in  matters  of  detail.  T  assert  that 
it  shocked  the  conscience  of  the  British 
Empire  that  a  man  who  came  out  under 


perfectly  honorable  conditions,  with  his 
trade  union  introduction  in  his  pocket— — 

Mr.  Thomson. — Accepted  by  the  Sydney 
unions. 

Mr.  REID.— Yes.  The  papers  which 
the  Prime  Minister  has  laid  on  the  table  of 
the  House  show  that  the  hatters  each 
brought  a  certificate  for  admission  to  the 
Australian  union. 

Mr.  TuDon. — They  did  not  do  so. 

ilr.  Watson. — They  were  simply  asked  to 
show  their  hmia  fidf-a  ;  that  was  all. 

Mr.  REID. — One  moment.  I  have  the 
papers  here.  I  know  that  the  honorable 
member  for  Yarra,  as  a  gentleman  who  is  a 
hatter,  takes  a  keen  interest  in  this  matter, 
and  probably  took  a  keen  interest  in  it  when 
the  trouble  arose,  although  his  name  does 
not  appear. 

Mr.  McDonald. — It  is  an  extraordinary 
thing  that  six  men  were  discharged  from  the 
factory  in  question. 

Mr.  REID.— That  is  a  branch  of  the 
question  with  which  I  am  not  now  dealing. 

Mr.  Watson. — But  the  right  honorable 
gentleman  will  not  inquire  into  that  point. 

Mr.  REID. — How  can  the  honorable 
member  say  that  I  will  not  inquire  into  a 
matter  of  which  I  never  heard  before  ? 

Mr.  Watson.— Because  the  right  honor- 
able gentleman  objects  to  inquiry  being 
made  by  the  Government.  I  understand 
that  is  all  the  Government  did. 

Mr.  REID. — I  think  the  honorable  mem- 
ber had  better  wait  a  moment. 

Mr.  Watson. — I  read  the  right  honorable 
gentleman's  Maitland  speech- 
Mr.  REID.— I  am  glad  that  the  honor- 
able member  did  so. 

Mr.  Wat.son. — I  had  to  do  so  in  view  of 
what  the  right  honorable  gentleman  said. 

Mr.  CoNBOY. — If  those  men  had  been 
coming  to  a  Melbourne  factory,  would  they 
have  been  stopped  ? 

^rr.  Tudor. — Yes;  the  unions  would 
have  stopped  them. 

Mr.  REID. —A  copy  of  the  introduction 

to  the  unions  to  which  I  referred  is  to  be 

found  in  the  papers  just  laid  upon  the  table 

of  the  House  by  the  Prime  Minister.  The 

certificate  is  headed — 

Amalgumntetl  Society  of  Journeymen  Felt 
Hatten*. 

Then  follows  the  motto,  and  the  words — 

Estublislje*!  at  Denton  — 

That  is  in  the  old  countrj- — 

March,  187:2.  AmalganiutiiT^Juus^kp  1879 
Re-orgaiiiztti  at  %hr&Wj^eS  "ife-t. 
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Then  follow  these  words — 

This  is  to  certify  that  the  bearer,  WiUiam  Gee, 
ifi  a  member  of  the  above  society,  and  entitled  to 
lie  nbked  for. 

I  do  not  know  what  the  words  "  asked  for  " 
mean.  The  certificate  is  signed  by  "John 
Bennett,  SecreUry,"  and  the  following 
words  are  attached  : — 

This  ticket  mu«t  be  presented  to  the  Xutional 
Secretary  on  arrival  abroad,  without  delay. 

Surely  that  is  a  quittance  from  one  trades 
union  to  another  trades  union  in  Australia. 

Mr.  HidOiNB. — At  what  stage  was  that 
certificate  shown  i 

Mr.  TuDOH.—  After  they  were  found  out. 

Mr.  REID. — I  do  not  want  the  honor- 
able member  to  misunderstand  me.  T  have 
no  desire  to  deal  with  two  things  at  the 
same  time.  I  am  not  cunsidei-ing  that 
Bspect  of  the  question  at  the  present 
moment,  but  I  shall  do  so  later  on.  I  am 
dealing  with  a  statement  which  I  made,  and 
which  wan  contradicted,  that  the  men  were 
ti-ades  unionists,  who  came  out  with  an 
introduction  from  one  trades  union  to 
another.  The  papers  wliit-h  the  Prime 
Minister  has  laid  upon  the  table  show 
that  to  be  the  case.  They  include  a 
copy  of  the  certificate  which  was  given  to 
them  in  England.  The  wage  at  which  they 
were  engaged  was  ;E3  per  week,  and  I  sup- 
pose that  even  in  Australia  £3  a  week  does 
not  represent  a  fraudulent  offer.  I  shall 
deal  now  with  the  matter  to  which  an 
honorable  member  opposite  has  referred. 
Before  doing  so,  however,  I  repeat  that  I 
am  responsible  for  this  provision,  because  I 
am  a  memlier  of  the  Parliament  that  passed 
it.  If  I  was  not  here  when  the  Bill  was 
before  the  House,  and  did  not  think 
uf  it  a.s  I  ought  to  have  done,  I  must 
take  rav  share  of  the  blame.  But  I  wish 
to  say'  that  I  refuse  to  be  a  party, 
now  that  I  see  how  the  provision  operates, 
to  the  pblicy  of  that  paragraph  in  the  Act. 
That  is  all.    That  is  a  clear  declaration. 

Mr.  Tudor.— The  right  honorable  gentle- 
man was  present  when  the  Bill  was  read  a 
third  time. 

Mr.  REID. — The  honorable  member 
knows  what  third  readings  are.  We  do 
not  generaliv  touch  Bills  at  that  stage. 
Moreover,  this  was  a  minor  matter.  \\  e 
were  not  considering  the  sub-settions  so 
much  as  the  broad  question  involved  in  the 
main  provisions  in  the  Bill.  That  owr- 
shadowed  everything,  but  if  I  had  had  a 


technical  trade  knowledge,  I  might  have 
thought  more  about  these  matters.  I 
desire  to  say,  in  the  most  open  way,  that 
I  will  not  be  a  party  to  the  continu- 
ance of  this  provision,  in  its  present 
shape,  on  the  statute-book  of  Australia. 
I  come  now  to  another  point,  and  it  is  a 
very  proper  one  to  consider.  Men  who  are 
familiar  with  these  ofiicial  documents  will 
be  able  to  i-ead  between  the  lines.  If 
honorable  members,  when  they  have  these 
papers  placed  in  their  hands,  will  look  at 
the  documents  dated  3rd,  4th,  and  a  num- 
ber of  other  documents  of  about  the  same 
date,  they  will  see  this.  It  is  no  credit  to 
an  Australian  trades  union — and  I  do  not 
believe  the  unions  are  responsible  for  it— 
but  it  is  not  a  credit  to  Australian  unionists 
that  when  these  Englishmen  were  lande<l 
here,  they  should  be  driven  round  about 
and  treated  in  a  hospitable  way,  tliat 
a  copy  of  their  agreement  should  have 
been  got  from  one  of  the  men,  and 
that  it  should  have  been  sent  to  the 
Prime  Minister,  in  order  tp  secure  the 
exclusion  of  these  men  from  Austra- 
lia. I  say  that  no  labour  man  lielieves  in 
a  sneaking  course  of  that  sort.  Not  one 
member  of  the  labour  paily  would  do  that. 
If  he  wished  to  keep  a  man  out  of  Aus- 
tralia, he  would  not  take  him  by  the  hand 
and  get  a  copy  of  his  agreement  from  him  in 
order  to  do  it.  It  is  a  contemptible  thing, 
even  for  a  hatter  to  do. 

An  HoNOK.ABLE  Membeh. — Who  did  it? 

Mr.  REID. — I  do  not  know  ;  no  one  can 
tell.  I  do  not  believe  the  hattei-s'  union  is  to 
blame  for  it,  because  it  was  the  act  of  an 
individual  man  ;  but  it  is  a  contemptible 
thing,  and  that  it  was  done  is  shown  by 
these  documents.  Listen  to  this :  The 
secretary  of  the  union  writes  to  the  right 
man,  the  Right  Honorable  C.  C.  Kingston. 
I  suppose  lie  thought  that  this  English 
subject  was  a  species  of  goods  and  chattels 
imported  into  Australia.  Here  is  a  letter 
addressed  to  the  Right  Honorable  C.  C. 
Kingston,  and  dated,  Trades  Hall,  Mel- 
boui*ne,  4th  December  : — 

Dear  Sir. — ffe  my  memo,  of  ycRtertlay's  date,  I 
have  the  honour  now  of  forwanling  to  you  a  copy 
of  agreement  supi>li<?<I  by  one  of  the  men  who  ha<» 
oome  out  to  work  ut  the  Sydney  Hat  Mills. 

That  is  from  the  secretary  of  the  union. 
That  agreement  forwarded  to  the  union  in 
Melbourne  was  used  against  them.  Surely 
that  is  not  the  way  that  ^wprkitig  men 
stand  hv  one  anB»1'=y^*^MSi^n  our 
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part  of  Australia,  at  any  rat«.    It  is  a 
contemptible  feature  in  this  matter. 

Mr.  Croucu. — How  does  the  right  honor- 
able and  learned  member  know  that  the  . 
hatter  was  not  a  party  to  it  I 

Mr.  REID.— That  is  worthy  of  the 
honorable  and  learned  member  for  Corio. 
The  suggestion  is  that  a  man  having  come  ' 
all  the  way  to  Australia  under  this  agree-  j 
ment  desired  to  get  himself  treate^l  as  an 
objectionable  person,  to  be  bundled  out  of  '■ 
Austraha  and  back  to  England  again.    I  . 
cannot  take   up  time  by  further  refer- 
ences to  these  papers.     I  shall  only  make  | 
this  general  observation,  that  the  subse- 
t)uent  action  of  the  Prime  Minister  himself 
showed  that  these  men  were  entitled  to  be 
lulmitted  to  Australia,  and  that  the  interval  , 
between  the  time  this  was  brought  under  j 
the  notice  of  the  Government,  on  the  4th  j 
December,  and,  I  think,  the  13th,  the  date 
when  the  nrder  for  release  was  given,  was 
an  unjustifia-ble  delay  in  settling  a  matter 
which  ought  to  have  been  settled  with  ' 
lightning  despatch.     It  was  a  cUiud  rest- 
ing over  Australia  all  that  time. 

Mr.  Pace. — It  was  a  cloud  that  the  news- 
papers mrde — nothing  else. 

Mr,  REID.— I  tell  the  honorable  member 
that  these  papers  show  the  communications 
to  be  of  a  character  quite  other  than  that 
which  he  suggests  if  he  means  to  disparage 
them.  There  are  communications  from  per- 
sons in  the  highest  official  position  repre- 
senting the  injury  done  to  Australia  by  this 
very  act.  There  are  representations  from 
the  Premier  of  New  South  Wales  in  response 
to  a  communication  from  the  Agent-General 
of  New  South  Wales. 

Mr.  Pace. — The  Prime  Minister  only  di'J 
what  the  honorable  and  learned  gentleman 
told  him  to  do  by  passing  the  Act. 

Mr.  REID.— What  I  told  him  to  do  in 
passing  the  Act  7   Which  Act  ? 

Mr.  Pahe. — The  honorable  and  learned 
gentleman  admitted  being  here  on  the  third 
reading  of  - the  Act. 

Mr.  MAUfiEH. — And  there  was  a  special 
resolution  and  amendment. 

Mr.  REID. — I  take  all  the  responsibility 
involved  in  that  extraordinary  state  of 
tilings.  Why,  the  Denton  Hat  Mills  con- 
tended that  these  men  were  absolutely 
entitled  to  land  here.  Surely  that  is  a 
sufficient  authority  for  the  honorable  mem- 
ber for  Melbourne  Ports.  Is  it  not  an 
extraordinary  thing  that  while  these  six 
hatters  were  kept  all  this  time  in  a  ship  at 


Sydney,  twelve  boilermakers — and  surely 
there  will  be  no  suggestion  that  they 
are  geniuses  in  a  professional  line — 
were  openly  imported  into  Western 
Australia  by  the  Railway  department 
of  that  State  uuder  contracts  made  in 
England  ?  Advertisements  were  published 
in  English  papers  for  twelve  boilermakers, 
who  were  to  enter  into  agreements  to  come 
out  to  Western  Australia.  Every  man  in 
Western  Australia  knows  now  that  they  came 
out  under  agreemonts,  but  no  one  dares  to 
put  a  finger  upon  them,  though  they  have 
incurred  certain  penalties,  I  think,  under 
this  Act.  It  only  shows  the  extra- 
ordinary sort  of  administraticm  we  have 
when  the  Government  of  Western  Aus- 
tralia can  import  twelve  men  under  contract 
and  the  Federal  Government  will  not  say  a 
word  about  it,  whereas,  in  the  cose  of  the 
hatters,  the  hatters'  society  and  the  Cabinet> 
were  evidently  cheek  by  jowl  for  days  over 
the  matter  before  thot^e  men  could  land 
upon  Australian  soil.  I  say  that  if  there 
is  any  intention  to  shut  out  men  who  come 
out  at  union  wages,  good  unionists,  coming 
from  one  union  to  another,  I  shall  be  no 
party  to  it. 

Mr.  Watson. — Nor  will  anybody  else. 
Mr.  MAUfiER. — Let  them  cooie  out  as  fi-ee 
men,  and  they  are  welcome. 
I     Mr.  REID. — Free  men!    They  were  free 
men,  according  to  these  papers. 
I     Mr.  Tudor. — Were  they  i   Let  the  right 
'  honorable  and  learned  gentleman  ask  them 
'  now. 

;  Mr.  SPEAKER.— I  must  ask  that  these 
repeated  interjections  should  cease.  One 
interjection  while  an  honorable  member  is 
■  speaking  may  not,  pei  haps,  be  objected  to  ; 
I  but  when  a  number  of  interjections  are  fired 
across  the  chamber  they  become  most  dis- 
concerting, and  are  most  disorderly. 

Mr.  REID. — I  desire  to  refer  to  another 
ridiculous  light  in  which  this  Act  is  being 
,  put.     Surely  honorable  members  who  are 
*  concerned  for  the  main  principles  of  the 
Act  do  not  desire  that  those  principles, 
which  are  of  magnitude,  should  excite  oppo- 
;  sition  and  reproach  throughout  Australia? 
Surely  they  do  not  desire   that  a  good 
thing  should  be  discredited  by  bad  manage- 
I  menti'  The  men  who  are  responsible  for 
this  change  in  the  law  are  surety  interested 
in  seeing  that  things  are  done  with  a  certain 
show  of  discretion,  at  any  rate,  at  the  begin- 
I  ning.     We  should  remember  that  these 
things  are  all  new.  and  great  allowances 
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must  be  made  until  the  pronsions  of  the  law- 
are  thoroughly  well  known.  Three  Maoris 
came  from  Kew  Zealand  for  three  months, 
T  underatand,  in  connexion  with  an  enter- 
tainment being  given  in  Sydney  at  Fitz- 
gerald BroH.'  circus,  and  it  was  made  a 
matter  of  State  as  to  whether  these  three 
Maoris  were  to  land.  A  few  instances  like 
that  would  expose  Austrilla  to  the  utmost 
ridicule.  Now,  I  come  to  something  worse 
as  to  these  matters  of  administration. 
I  come  now  to  the  administration  of 
my  right  honorable  and  learned  friend, 
the  Minister  for  Trade  and  Customs. 
I  do  not  know  whether  my  right  honorable 
friend  appreciates  the  logical  abilities  of  the 
memben  of  this  Chamber.  If  he  thinks 
there  is  a  logical  faculty  in  tliem,  as  I  am 
sure  he  does,  I  ask  him  to  remember  that  I 
do  not  wish  him  to  vindicate  his  severity 
in  cases  of  fraud  against  the  Custom-house. 
There  is  not  a  hard  hand  which  he  can  lay 
upon  an  act  of  fraud  for  which  every  man 
in  this  Chamber  will  not  heartily  applaud 
him.  I  want  to  avoid  that  aspect  the 
question.  His  is  a  painful  position,  we  all 
must  admit.  We  must  make  allowance  for 
the  Minister  in  that  respect,  because  no 
matter  who  is  at  the  head  of  the  Customs  de- 
partment, the  position  is  a  most  painful  and 
difficult  one.  I  never  questioned  in  all  my 
life  the  thorough  honesty  of  purpose  of  the 
Minister ;  but  «till  I  do  think  that 
matters  have  gone  to  such  a  length 
that  even  he  might  consent  to  look 
at  them  in  a  reasonable  ligl)t.  Let 
it  be  understood  that  I  find  no  fault 
with  the  Minister  fur  what  he  has  done 
in  the  case  of  any  man  who  has  tried 
to  rob  the  Customs  of  a  single  penny.  I 
am  coming  to  another  matter  altogether, 
80  do  not  let  us  waste  time  in  dealing  with 
a  question  concerning  which  there  is  no  dis- 
pute. But  I  say  that  the  action  of  .the 
Customs  department  in  showing  its  own 
inability  to  understand  the  Tariff  ought  to 
lead  the  Minister  to  show  a  certain 
amount  of  consideration  to  other  people  ; 
because  the  fact  tliat  two  or  three  thousand 
separate  decisions  have  been  given  by  the 
Customs  Minister  docs  lead  us  to  believe 
that  it  does  not  know  what  the  Tariff  reidly 
nffians. 

itr.  Thomsox. — The  decisions  are  con- 
tradictor}', 

Mr.  REID. — T  quite  expect  that.  In  bo 
largo  a  number  of  cases  the  best  deci.^ions 
would  1>e  so.    But  I  want  to  point  out  to 


my  right  honorable  friend  that  if,  as  he 
knows  is  the  case,  the  department  itself 
h&s  discovered  so  many  perplexities  and 
difficulties  about  the  Tariff  that  they  have 
had  to  issue  more  than  a  thousand  decisions 
with  reference  to  the  meaning  of  it  

Sir  ED.UUXD  Barton. — I  thought  the 
right  honorable  member  said  two  or  thiee 
thousand  7 

Mr.  REID. — At  any  rate  there  is  an 
enormous  number  ;  and  that  should  lead  the 
Minister  to  l>e  a  little  more  reasonable  with 
people  whom  he  does  not  even  suspect  of  a 
desire  to  defraud  the  Custom-house.  He 
does  not  seem  to  think  that  there  is  a 
distinction  between  a  police  court  and  other 
courts,  but  he  scai-cely  does  the  situation 
justice  there.  It  should  be  the  policy  of 
the  Customs  department  to  work  hand  in 
hand  with  the  merchants  whom  it  trusts. 
If  it  trusta  no  one  it  can  work  hand  in  hand 
with  no  one,  but  if  my  right  honorable 
friend  would  join  with  anybody  with  the 
object  of  preventing  the  sort  of  com- 
petition that  is  effected  by  fraudulent 
conduct  on  the  part  of  certain  mer- 
chants, he  could  have  no  stronger  allies 
than  the  honest  merchants.  Is  not  their 
interest  the  same  as  tlie  Minister's  ? 
&Iy  criticism  of  his  general  administra- 
tion is  that  it  does  not  ci'eate  that  dis- 
tinction which  should  exist  between 
the  great  mass  of  honorable  mer- 
chants and  the  fraudulent  merchants.  1 
would  not  put  an  honest  man  in  the  police 
court  for  anything,  except,  perhaps,  his 
criminal  negligence.  Now,  I  come  to  some- 
thing worse  than  that.  The  Minister  for 
Trade  and  Customs  knows  that  this  House 
insisted  on  certain  articles  being  admitted 
free  of  duty.  I  am  coming  to  a  case  where 
the  Minister  set  himself  against  the  law  and 
against  Parliament, 

Mr.  CoxROY. — What  fii-m  benefits  fi-om 
it  I 

Mr.  REID. — That  is  a  wrong  obseri'ation. 
Mr.  Coxnor. — I  shall  give  instances  later 

on. 

Mr.  REID. — If  my  honorable  and  learned 
fi*ienfl  wants  to  insinuate  anything  dishonest 
against  my  right  honorable  friend  the  Mini- 
ster for  Trade  and  Customs,  I  absolutely 
repudiate  it. 

Mr.  CoN"H0Y. — Wait  until  the  House 
hears  the  instances  I  shall  give. 

Mr.  RKTD. — Tliere  in  ..no  man  in  this 
Chanil>cr — and  i)j^{^-,fb^Ctii^td^0i'iends 
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here — in  whose  integrity  I  have  mora  abso- 
lute confidence  than  I  have  in  that  of  the 
Minister  for  Trade  and  Customs. 

Mr.  CoNBOT. — I  hope  that  the  right 
honorable  member  will  wait  and  hear  me 
before  he  makes  that  statement. 

Mr.  REID.— I  shall  have  to  hear  the 
honorable  and  learned  member  a  long  time 
before  1  alter  my  opinion  in  that  respect. 
It  is  one  of  the  gratifying  features  of  my 
parliamentary  life  in  this  federal  sphere 
that  we  are  able  to  get  on  in  such  a  way  as 
to  observe  the  ordinary  courtesies  of  life,  to 
say  nothing  of  the  privileges  of  friendship. 
At  the  time  when  I  came  into  this  Parlia- 
ment I  had  been  in  rather  s}»rmy  seas,  and  it 
took  me  some  little  time  to  adjust  myself  to 
tbealtered  position.  But  ithasbeenasonrce 
of  the  greatest  possible  pleasure  to  me  to 
preserve  those  courtesies  of  life  of  which 
I  ha\e  spoken,  and  I  think  that  honorable 
members  will  admit  that  I  have  endeavoured 
to  do  so.  I  do  not  want  to  touch  upon  a 
matter  that  is  subjudice  at  present,  but  at 
'die  same  time  I  cannot  be  deprived  of  my 
rights  as  a  Member  of  Parliament  in  tliii 
matter.  There  wa^i  upon  the  Tariff  a  line 
called  cartridges.  The  Government  decided 
that  instead  of  being  dutiable  cartridges 
should  be  free.  The  members  of  the  Senate 
sent  down  a  suggestion  that  a  duty  of  10 
per  cent,  should  be  put  on  cartridges.  The 
Minister  for  Trade  and  Customs  moved  in 
the  House  of  Representatives  that  that  sug- 
^tion  should  be  rejected.  Cartridges, 
therefore,  on  the  Tariff  to-day  are  free. 
But  in  every  cartridge  there  is  a  certain 
proportion  of  shot,  and  because  there 
is  a  duty  of  Ss.  per  cwt.  on  shot,  the 
Customs  department  actually  insists  that 
people  who  import  cartridges  should. pay  as. 
a  cwt.  for  the  shot  contained  in  the  free 
'Cartridges.  It  is  one  of  the  biggest  curiosi- 
ties in  oustoms  administration  that  I 
have  seen.  My  right  honorable  friend  must 
be  a  perfect  genius  in  getting  revenue  if 
he  will  not  stick  at  that.  But  actually 
the  Federal  Government  has  gone  to 
the  expense  of  resisting  an  action  at  law 
in  another  State — which  makes  me  more 
free  to  allude  to  the  matter — brought  by  an 
importer  who  maintains  his  right  to  have 
his  cartridges  brought  in  free. 

Mr.KiNcsTOX. — ^Theright  honorable  mem- 
ber will  recollect  that  the  point  was  raised, 
and  I  promised  to  look  into  it.  I  took  the 
advice  of  legal  advisers  of  the  Crown  in  re- 
ference to  it. 


Mr.  BEID. — That  accounts  for  every- 
thing the  Minister  has  done !  But  if  I  learn 
that  the  Attorney-General  expresses  the 
opinion  that  such  a  charge  should  be  mode, 
I  admit  that  it  must  be  a  matter  that  is 
arguable. 

Sir  Edmund  Barton. — Does  any  one  sup- 
pose that  the  shot  should  be  dutiable  out  of 
a  cartridge  and  free  in  it  7 

Mr.  REID. — In  other  words,  if  whisky 

is  dutiable  outside  of  a  man  it  is  dutiable 
when  it  is  inside  of  him  !  That  is  a  novel 
idea  !  Even  the  Minister  for  Trade  and 
Custon^  could  not  follow  whisky  then!  It 
is  the  funniest  thing  I  hav«  ever  heard. 
Tlien  there  is  the  case  of  an  unfortunate 
cook  who  had  not  the  advantage  of  the  flood 
of  light  which  has  been  thrown  upon  the 
Customs  laws  of  Australia  by  the  Attorney- 
General.  He  was  an  humble  cook  in  a 
foreign  ship,  and  he  had  an  humble  perqui- 
site. That  was,  that  the  slush  in  the  aiush 
cask  of  the  vessel  was  his ;  and  in  an  un- 
happy hour  he  became  a  criminal  by  selling 
his  perquisite  to  a  man  on  shore.  The  Cus- 
toms department  decided  that  the  slush  went 
under  ijie  heading  of  um-efined  tallow  in 
the  Federal  Tariff. 

Mr.  Kingston. — Fat. 

Mr.  REID.— Unrefined  fat !  This  slush 
was  brought,  by  the  genius  of  our  friend, 
under  the  item  of  unrefined  fat !  This-  cook 
was  not  a  fraudulent  impoiter,  but  an 
honest  working  man. 

Mr.  Kingston. — He  seemed  to  live  on 
'<  the  fat  of  the  land." 

Mr.  REID. — Only  when  he  was  in 
gaol.  He  was  fed  on  "the  fat  of  the 
land "  there,  I  Kuppose.  It  seems  to  me 
that  when  the  attention  of  this  Fede- 
ral Government,  instead  of  being  directed 
to  matters  of  high  State  importance,  is 
devoted  to  dealing  with  the  sale  of  slush 
and  things  of  that  sort  in  foreign  ships  that 
come  alongside,  the  science  of  Government 
has  assumed  a  comical  phase.  It  brings 
the  law  into  disrepute,  and  surely  our  gaols 
were  not  intended  for  servants  on  foreign 
ships  who  make  such  a  fearful  mistake  as 
did  this  cook  !  Now  I  come  to  a  still  worse 
case  than  that.  It  is  the  cose  of  a  sailor 
who  was  intrusted  with  some  silks  and  a 
Bible  as  a  present  to  some  people  in  New 
Zealand.  They  have  such  ideas  at  home 
as  that  New  Zealand  is  next  door  to  Aus- 
tralia. This  young  sailor  was  intrusted 
with  these  presents  for  people  in  New  Zea- 
land, and  when  h^iWf^cg0i«ia(dO#(t]@  he 
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arranged  for  sending  them  to  their  destina- 
tion.   For  that  he  was  arrested  and  taken 
to  the  lock-np.    He  was  accused  of  liaving 
committed  a  fraudulent  act  in  defrauding 
the  customs  of  duty,  and  was  fined.  The 
law   places-  the    magistrate    in   such  a 
position     that    he    had     to    fine  the 
man    £5,    an     amount    representing  a 
month'H  wages,  or  perhaps  more  than  that. 
He  was  fined  for  trying  to  isend  on  to  New 
Zealand  something  which  would  not  pay  a 
penny  to  the  customs  Australia. 
Mr.  Thomson. — Who  fined  him  1 
Mr.  BEID. — The  poor  magistrate,  as  his 
duty  is :   he  cannot  help  himself.  Your 
innocence  is  a  fact  against  you  under  the 
Kingston  adminiatration,  not  in  your  favour. 
When  you  say  you  did  not  know  you  were 
doing  a  certain  thing,  the  inference  now  i^ 
that  you  are  guilty,  and  you  are  fined  £5. 
It  is  a  most  extraordinary  soi-t  of  legis- 
lation.   When  theBill  was  before  theSenate 
there  was  an  assurance  given  that  such 
cases  would  never  occur,  that  they  would  be 
dealt  with  otherwise  than  by  the .  police 
courts.     I  appeal  to  the  Minister  to  en- 
fleavour  to  avoid  such  occurrences  as  these. 
They  tend  to  bring  into  discredit  not  only 
the  Government — I  do  not  mind  that — but 
the  whole  community.     Here  is  another 
instance  of  the  eccentric  way  in  which  our 
government  is  administered.  "  The  Prime 
Minister  thought  the  matter  was  of  suffi- 
cient importance  to  make  some  observations 
at  a  very  large  meeting  in  Sydney. 

Sir  Edmusd  Barton. — I  did  that  because, 
in  a  letter  in  the  morning's  paper,  Senator 
Fulsford  challenged  me  to  say  something 
about  it. 

3Ir.  BEID. — Ik  was  very  fortunate  that 
my  right  honorable  and  learned  friend 

arrived  at  last  in  order  that  he  might  take 
up  the  challenge.  In  his  observations  he 
condemns  his  own  colleagues  for  once.  I  do 
not  know  that  it  will  lead  to  any  trouble 
between  them. 

Sir  Edmund  Babton.  —  The  honorable 
and  learned  member  cannot  suppose  that  it 
was  my  colleague  who  did  this  ? 

Mr.  BEID. — Xo ;  I  am  sure  of  that.  If 
the  Minister  had  every  desire  in  the  world, 
according  to  the  view  which  the  Customs 
authorities  take,  he  could  not  help  himself : 
the  law  compelled  him  to  do  it. 

Sir  Edmund  Barton. — It  was  the  police- 
man who  acted  in  the  beginning. 

Mr.  BEID.  — When  my  right  honorable 
ud  learned  friend  puts  the  thing  in  such  a 


clear  way — that  it  was  a  sheer  mistake — 
I  the  House  will  be  considerably  amused  to 
find  that  days  after  he  assured  the  people- 
of  Sydney  that  the  goods  would  be  returned 
and  the  fine  up  to  80  per  cent,  would  be 
returned  to  the  man  

Sir  Edmund  Barton. — I  said  that  I. 
would  give  directions,  and  I  did. 

Mr.  BEID.— I  think  it  would  teke  up  a 
lot  of  time  at  a  public  meeting  if  the  right 
honorable  and  learned  gentleman  had  to  re- 
fine in  that  way. 

Sir  Edmund  Barton. — I  have  already 
corrected  that  matter  in  answer  to  a  ques^ 
tion  put  by,  I  think,  the  honorable  member 
for  South  Australia,  Mr.  Poynton. 

Mr.  BEID. — I  would  like  my  honorable 
friend  to  remember  my  object  in  making 
these  remarks.  At  a  public  meeting  in 
Sydney  he  said,  with  reference  to  the  case  of 
that  unfortunate  young  sailor — 

It  would  have  been  better  if  he  had  been  sum- 
moned  instead  of  arrested. 

There  is  a  reflection  on  the  Cttstoma 
authorities.  Of  course  the  poor  policeman 
will  be  brought  into  the  matter  ;  but  that 
sort  of  thing  will  not  do.  A  policeman 
does  not  arrest  a  man  for  carrying  a  Bible. 
Surely  even  the  Customs  authorities  do  not 
cause  the  police  to  do  that. 

Sir  Edmund  Barton. — We  shall  nob 
attempt  to  get  behind  the  policeman,  if  that 
is  what  the  right  honorable  and  learned 
member  means. 

Mr.  BEID. — I  am  sure  that  Ministei's 
do  not  wish  to  do  that.  A  policeman  acts 
on  the  instruction  of  a  Customs  official  to- 
arrest  a  man.  We  may  be  sure  that  he 
does  not  do  the  thing  for  fun.  It  is  only 
Customs  officials  who  do  these  things  for 
fun- 
It  would  have  been  better  if  he  had  been  sum- 
moned instead  of  arrested.  Under  the  whole 
circumstances  of  the  cose  

I  assume  that  the  Prime  Minister  knew 
what  they  were  when  he  spoke — 

there  was  not  sufficient  evidence  of  ^ilty  know- 
ledge to  warrant  even  tlie  maximum  fine. 

This  sailor  who  had  been  prosecuted  by  the 
Customs  department  had  been  in  gaol,  and 
the  Prime  Minister  says  to  the  people  of  the 
country  that  there  was  not  sufiicient  evi- 
dence to  cause  him  to  be  fined.  Is  it  a 
matter  of  indifference  that  His  Majesty'-'S 
subjects  are  imprisoned  and  charged  with 
oHences  when  the  Prime  Minister  himself 

asserts,  against  the  action  in*  ^iSv(s«ie»  that 
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there  was  no  ground  for  inflicting  any 
punishment  1  He  goes  on  to  say  in  hu 
speech — 

I  have  now  given  instructions  that  the  goods 
seized  shall  be  returned  to  Tingey.  and  that 
the  penalty  shall  be  reduced  by  about  80  per 
cent.  The  only  thing  we  can  do  when  we  find 
that  the  Act  has  been  administered — 

You  see,  it  is  the  administration  of  the 
Act— 

with  a  little  too  much  severity — 

When  an  innocent  man  is  put  in  gaol,  he  Ls 
treated  with  a  little  too  much  severity. 
That  i^  quite  in  a  line  with  the  genius  of 
Customs  administration.  We  are  getting 
quite  used  to  it — 

notwithstanding  our  efforts  to  be  lenient — 
I  think  that  the  Prime  Minister  had  better 
not  go  near  Sydney  again  after  making  that 
statement — 

in  to  modify  the  [lenalty  or  remit  some  of  it,  and 
that  18  what  we  intend  to  do. 
The  Prime  Minister  spoke  in  Sydney  on  the 
30th  April,  and  on  the  15th  May  theComp- 
^^ler-Goneralof  Customssent  to  the  person 
representing  the  sailor,  who  in  the  mean- 
time had  gone  away  in  his  ship,  a  letter  in 
which  he  said — 

I  am  directed  by  the  Minister  for  Trade  and 
Customs  to  inform  you  that  the  forfeiture  of  the 
goods  will  not  be  enforced,  but  that  the  (jettalty 
cannot  be  remitted. 

Sir  Georoe  Turneh. — That  is  my  doing. 

Mr.  REID. — My  right  honorable  and 
learned  friend  is  getting  infected  by  the  ex- 
ample which  he  is  following.  Was  that 
deliberately  done  1 

Sir  Georok  Turner. — Bone  deliberately 
on  the  facts  of  the  case. 

Mr.  KEID.— Tlie  poor  sailor!  I  am 
glad  to  get  a  poor  man  into  this  business, 
because,  so  long  as  the  accused  is  a  big 
importer,  there  is  no  mercy  for  him.  People 
forget  that  the  merchants  are  a  sort  of 
advance  agent  for  the  Government.  Any 
man  might  remember  that  they  hare  to 
plank  down  £9,500,000  for  the  Treasury. 
That  is  a  fact  which  might  be  mentioned  to 
their  credit.  I  only  wish  to  show  that  the 
department  which  has  branded  men  who 
make  simple  little  mistakes  in  complicated 
entries  a.s  criminals  make  the  most  egregious 
blunders,  the  most  silly  mistakes.  The 
Prime  Minister  makes  a  public  declaration 
that  he  intends  that  80  per  cent,  of  the 
fine  shall  be.  remitted,  and  fifteen  days  after 
that  hia  colleague  says  it  cannot  be  re- 
mitted, 
c  2 


Sir  Qeorgs  Turner. — dealt  with, the 
question  on  the  papers  without  knowing 
anything  of  what  the  Prime  Minister  had 

said. 

Mr.  REID.— Exactly.  Of  two  Minis- 
ters, both  lawyers,  one  i&ys  the  case  shows 
that  the  man  should  never  have  been  prose- 
cuted, and  the  other  says  that  the  fine 
should  not  be  remitted.  Here  is  a  galaxy 
of  legal  talent  in  the  Ministry !  A  little 
consideration  might  be  shown  for  men 
who  make  mistakes,  when  the  gentlemen 
who  put  them  into  gaol  make  the  most 
egregious  blunders  over  the  f«ame  matter. 
It  is  not  a  very  edifying  thing  that  one 
Minister  of  the  Crown  should  tell  5,000 
people  in  Sydney  that  the  man  had  been 
wrongly  treated,  that  the  fine  should  never 
have  been  inflicted,  and  that  80  per  cent, 
of  it  would  be  r^itted,  and  that  then  the 
Deputy  Minister  for  Trade  and  Customs 
should  state  officially  that  the  fine  cannot 
be  remitted.  That  meant  that  the  man  had 
been  seriously  to  blame.  But'who  expects 
these  people  to  know  the  laws  of  Australia  1 
Fancy  punishing  a  sailor,  travelling  round 
the  world  in  his  ship,  for  trying  to  do  a 
kindly  action  for  a  friend.  Tliere  is  one 
matter  referred  to  in  the  speech  of  the 
Governor-General  which  I  desire  to  notice 
in  passing.  The  paragraph  is  a  very  long 
one,  hut  I  cordially  agree  with  the  state- 
ments it  contains  in  reference  to  railway 
communication  with  Westei-n  Australia. 
My  only  regret  is  that  the  Government  did 
not  feel  themselves  justified  in  at  leaKt 
making  a  trial  survey  of  the  line  without 
incurring  all  the  delays  involved  in  appoint- 
ing commissions  and  obtaining  State  legisla- 
tive authority.  I  am  not  un  expert,  but  I 
understand  that  a  trial  survey  is  not  an 
expensive  affair,  but  is,  on  the  other  hand, 
a  very  practical  proceeding,  and  the  im- 
portance of  the  propCRial  requires  that  we 
should  at  least  have  a  trial  survey  before 
any  scheme  w  finally  decided  upon. 
The  effect  of  the  course  now  being 
adopted  by  the  Government  will  be  that 
after  a  number  of  diflBculties  are  overcome 
a  trial  survey  will  have  to  be  made,  but  it 
seems  to  me  that  that  is  a  step  which  the 
Government  might  well  take  without 
waiting  any  longer. 

Mr.  Watson. — Has  not  a  trial  survey 
been  made  ? 

Mr.  REID.— No,  I  undersUnd  not.  A 
flying  survey  has  been  made^  but  there  has 
been  no  trial  surYi^jJii,  §;]3t^^j)@e- 
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Mr.  Fowler. — The  State  Government  are 
putting  down  bores  for  water. 

Mr.  REID. — It  fieems  to  me  that  the 
project  is  one  which  at  least  deserves  the 
test  of  a  trial  Rurvey.    I  have  made  my 
views  upon  thia  subject  pretty  well  known, 
and,  as  I  said  before,  my  only  regret  is  that 
the  Government  have  not  been  able  to  move 
a  little  more  rapidly  than  they  are  doing. 
I  observe  that  the  Governor-General  is  made 
to  congratuUite  us  upon  the  state  of  the 
federal  finances.    We  are  told  that  in  spite 
of  the  drought — perhaps  it  might  be  be- 
cause of  the  drought — the  finances  are  in  a 
very   satisfactory   condition.    Now,  that 
statement  affords  one  of  the  strongest  justi- 
fications I  can  conceive  for  the  action  which 
the  Opposition  took  in  connexion  with  the 
Tariff.    The  Government  stated  that  they 
did  not  expect  to  receive  more  than  about 
£8,900,000  in  a  normal  year  from  the 
duties  levied  under  the  Tariff  as  introduced. 
They  complained  that  by  our  alterations  we 
reduced  the  revenue  they  might  have  ex- 
pected by  £1,000,000  or  £1,500,000,  and 
yet  the  Tariff  as  reduced  by  us  is  yielding  a 
larger  aoioant  of  revenue  than  the  Govern- 
ment estimated  to  be  required.    Instead  of 
i-eceiving  £8, 900,000 — I  suppose  we  con  con- 
sider last  year  as  a  normal  year — the  revenue 
amounted  to  about  £9,250,000.  I  am  stating 
the  figures  very  moderately.    That  gives  the 
Government  from  £200,000  to  £.-J00,000 
more  than  they  expected   from  a  Tariff 
which  we  reduced  by  from  £1,000,000  to 
£1,500,000.    Could  there  be  any  stronger 
jaatification  for  the  attitude  of  the  Opposi- 
tion?  We  had  not  the  great  advantages 
enjoyed  by  the  Government  in  their  otticialti 
and  the  manifold  opportunities  of  obtaining 
information  ;   but,  in  spite   of  all  these  I 
drawbacks,  we  were  able  to  forecast  the  i 
effect  of  the  Tariff  with  far  greater  accuracy.  I 
If  their  statement  as  to  the  effect  of  our  j 
reductions  had  been  accurate   the  Tariff 
would     have     yielded    something    like  ^ 
£1,000,000  less  than  they  required.    This  j 
statement     in      the     Governor-General's  , 
speech  is  a  thorough  justification  of  our 
refusal  to  vote  unnecessary  revenue.     I  * 
notice  that  the  Government  look   for  an  | 
expansion  of  our  industries  in  consequence  i 
of  the  better  seasons  which  are  returning  j 
to  the  country.      A   singular   state  of  i 
affaira  prevails  at  the  present  time.    The  } 
Government  admit  that  the  Tariff  in  not  i 
n  proper  protectionist  Tariff.  They  aeknow-  J 
ledge  th-it  it  is  not  satisfactory  from  their  ' 


point  of  view,  and  yet  they  say — "  We  will 
not  allow  it  to  be  altered  or  to  be  improved, 
even  by  honorable  members  on  our  own 
side."  That  is  a  clear-cut  attitude  and  an 
easy  attitude  to  assume.  All  people  who 
have  that  "tired  feeling"  naturally  lean 
trOwai"ds  a  policy  of  leaving  things  alone, 
but,  from  a  protectionist  point  of  view,  I 
cannot  understand  that  attitude.  If  the 
Government  believe  in  a  protectionist  policy 
they  cannot  believe  in  the  Tariff,  because  it 
is  admittedly  neither  one  thing  nor  the 
other — it  is  a  mixture  of  both  free-trade 
and  protection,  and  bad  at  that.  I  can 
understand  a  man  who  really  believes 
that  a  Tariff  can  bring  prosperity  and 
provide  employment  fighting  for  his 
policy,  and,  if  he  is  defeated  in  the 
Parliament,  going  to  the  countty,  and  say- 
ing— "  We  must  have  revenue.  We  are  dis- 
gusted with  what  Parliament  has  done. 
They  have  mutilated  our  policy,  and  we  ask 
this  great  democracy  of  Australia,  which 
believes  in  it,  to  give  us  the  strength  to  put 
matters  right  in  the  new  Parliament."  In- 
stead of  taking  this  stand,  however,  the 
Government  are  so  afraid  of  the  result  of 
adopting  such  an  attitude  that,  as  at  the 
last  election,  they  curry  favor  with  the  free- 
traders of  Australia  by  putting  forward 
their  policy  in  the  aspect  which  will  be  least 
offensive  to  that  section  of  the  community. 
Now,  I  can  appreciate  a  straight-out  pro- 
tectionist or  revenue  taritfist,  but  I  have  no 
kind  of  admiration  for  men  who  try  to  ob- 
tain position  and  power  by  currying  favour 
with  both  sides  at  the  same  time.  That  is 
the  attitude  of  the  Government  over  the 
Tariff.  I  have  never  had  much  good  to  say 
of  a  certain  leading  Australian  newspaper 
published  in  Melbourne,  but  I  must  at 
least  admit  that  if  it  has  been  true  to 
one  thing  it  has  been  faithful  to  the 
protectionist  policy  of  Victoria.  It  may 
be,  as  I  think,  utterly  mistaken ;  it  may 
aclopt  the  most  questionable  means  of  ad- 
vancing its  views ;  but  the  fact  that  it  has 
been  true  and  faithful  to  the  protectionist 
cause  is  undoubted.  Now,  what  does  this 
organ  of  public  opinion  say  this  very  morn- 
ing? It  declares  that  the  Federal  Tariff  is 
ruining  Victorian  industries,  that  in  the 
year  1902,  the  first  year  of  the  opera- 
tion of  the  Tariff,  the  importations  of  goods 
which  used  to  be  manufactured  in  Victoria 
rapidly  increased.  I  do  not,  as  a  rule, 
and  I  do  not  now,  occepLas  facta  any 
figures  which  that  B||ff^®npd(5@(®A|€  *>at 


Govemor  General'i  Speech  :      [26  Mat,  1903.]  Address  in  Reply.  37 


it  cannot  complain  if  I  accept  itn  figures  in 
order  to  deal  with  its  policy  ;  and  I  must 
invite  the  attention  of  the  House  and  the 
people  of  the  whole  continent  to  the  state- 
ment made  to-day  in  that  newspaper. 
Mr.  O'Malley. — What  is  its  name  1 
Mr.  BEID. — It  does  not  need  an 
advertisement,  because,  according  to  the 
sign-boards,  it  is  read  by  about  5,000,000 
people  every  day.  It  is  called  the 
Melbourne  Age.  This  newspaper  has  been 
distinguished  by  its  clever  and  earnest 
advocacy  of  the  protectionist  policy.  Now 
what,  according  to  the  A(/f,  is  the  result  of 
this  very  Tariff  which  the  Government  say 
must  not  be  altered — which  must  stand 
without  alteration  1  That  newspaper  selects 
about  a  dozen  articles  which  were  largely 
produced  in  Victoria  under  the  State  Tariff. 
Take  boots,  to  begin  with.  The  manufftc- 
ture  of  boots  is  a  very  large  industry  every- 
where. The  Aye  points  out,  I  suppose 
truthfully — I  do  not  know,  but  it  may  be 
so  on  this  occasion — that  from  1899,  which 
is  considered  by  the  Treasurer,  and  T 
think  very  properly  so,  to  be  the  last 
normal  year  before  the  effects  of  the 
federal  financial  arrangements  were  felt, 
ti  1 1  1 90  2,  a  period  of  three  years, 
the  importation  of  boots  into  Victoria  has 
(loubled  despite  the  operation  of  a  30 
per  cent,  duty  under  the  Federal  Tariff.  It 
will  be  remembered  that  the  Government 
brought  down  a  sort  of  twin-sci-ew  duty 
which  taxed  boots  at  so  much  a  dozen 
besiden  imposing  upon  them  an  ad  valorem 
rate.  They  thus  concealed  duties  ranging 
up  to  80  per  cent.  It  was  a  very  clever 
piece  of  manipulation,  but  I  now  see  that 
such  duties  were  really  i-equired.  No  human 
being,  save  an  expert,  could  tell  what  their 
original  proposals  meant.  But  we  now 
see  that  they  were  necessary,  because  under 
the  operation  of  the  30  per  cent,  duty  im  - 
posed  hy  the  Tariff  the  Aye  points  out  that 
twice  the  quantity  of  boots  is  imported  that 
was  imported  three  years  ago.  Upon  hats 
another  twin-screw  duty  was  submitted  by 
the  Government  ranging  up  to  150  per 
cent,  ad  valorem.  Upon  these  goo<]s  there 
is  a  duty  operating  of  30  per  cent.,  despite 
which  the  importation  of  hats  has  increased 
by  50  per  cent,  within  the  same  period. 
Similarly  the  quantity  of  furniture  imported 
has  increased  by  200  per  cent.,  notwith- 
standing the  effect  of  a  20  per  cent,  duty, 
together  with  very  expensive  freight 
charges.     Let    us  take  the   industi-y  of 


agricultural  implement  making,  which  was 
represented    as    the    glory  of    a  Vic- 
I  torian  protective   policy.     We  wem  told 
j  what  a  magnificent   industry    had  been 
I  established  here  by  means  of  the  arloption 
\  of  that  policy.   Yet,  what  do  we  find — that 
in  the  three  years  indicated  in  spite  of  the 
I  operation  of  a  12^  per  cent,  duty,  there  has 
'  been  an  increase  of  30  or  40  per  cent,  in 
I  the  quantity  of  these  implements  imported. 
I  Similarly  the  imports  of  machinery  have  in- 
I  creased  by  75  percent.,  and  thoseof  wtiollens 
j  by  about  30  percent.    There  has  been  a  de- 
crease in  the  quantity  of  blankets  imported, 
j  In  theca.se  of  apparel,  howevev.therehasbeen 
'  an  increase  of  130  per  cent,  in  the  imports, 
I  despite  the  operation  of  a  2.5  per  cent,  duty, 
whilst  the  quantity  of  brushware  imported 
I  has  increased  70  per  cent.,  notwithstand- 
ing the  effect  of  duties  ranging  from  15  to 
j  35  per  cent.    In  earthernware  goods  there 
'  has  been  more  than  a  20  per  cent,  increase 
in  the  imports.  The  Ay.  points  out  that,  in 
I  spite   of   the   federal  duties,  the  imports 
1  in  respect  of  these  dozen  articles  have  in- 
creased enormously.     Surely  that  proves 
'  every  word  which  has  been  uttered  by  this 
'  side  of  the  House  to  tho  effect  that  these 
I  industries  after  30  years  of  this  peculiar 
method  of  intoxication  were   reduced  to 
i  such  a  precarious  state  that  they  refjuii-ed 
an  exceedingly  strong  stimulant  to  keep 
I  them  on  their  legs  at  all.    The  stimulus 
i  afforded     by     the     Federal     Tariff  is 
evidently  not  ^trong  enough,  and  conse- 
I  quently  they  are  going  down  at  an  alarm- 
ing rate.    That  is  the  strongest  justification 
I  for  anything  which  honorable  memlwrs  on 
I  this  side  of  the  House  have  said, 
j     Mr.  Watson. — Has  any  allowance  been 
j  made  for  re-exports  1 

Mr.  IIETD. — The  Age  does  not  make 
any.    I  have  not  time  to  follow  out  all  its 

figures,  but  occasionally  when  it  suits  me  I 
take  them  upon  trust.  It  suits  me  to  take 
them  as  they  are  upon  this  occasion,  and  I 
believe  there  may  be  about  50  per  cent,  of 
'  truth  in  them. 

j     Mr.  McDonald. — Question. 

j  Mr.  HEID. — I  admit  that  it  may  be  a 
question.  However,  that  is  the  position 
j  taken-uptheby  jjj^e.  Let  honorable  members 
.  recollect  what  was  predicted  when  the 
j  Tariff  was  under  consideration.  All  the 
I  fences  have  been  down  since  1902.  In  New 
I  South  Wales  we  ^erej^d^^t  for  50  years 
1  past  Victorians  had  be^n  equipping  their 
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factories  under  a  protective  system,  and 
that  the  moment  their  market  was  extended 
by  tbe  adoption  of  Inter-State  free-trade, 
the  grand  manufacturing  industriea  of  Vic- 
toria would  sweep  the  continent,  and  New 
South  Wales  industries  would  be  heard  of 
no  more.  Yet  now  that  all  the  fences  are 
down  the  people  are  leaving  Victoria,  and 
Htill  its  importations  are  growing  bigger 
than  ever.  The  people  have  been  going 
out  and  the  goods  have  been  coming 
in  more  than  ever.  That  is  an 
extraordinary  result  for  the  magnificent 
descent  which  the  Victorian  system  was  to 
make  upon  Australian  simplicity.  The 
Ministry  wilt  have  to  turn  round  upon  this 
point,  because  the  Aye  is  evidently  deter- 
mined te  compel  them  to  go  to  the  people 
upon  a  straight  fiscal  issue.  The  policy  of 
leaving  the  Tariff  alone  will  not  suit  the  Aye. 
In  defence  of  the  infant  industries  of  Vic- 
toria, which  that  journid  has  been  affec- 
tionately nursing  for  so  many  years,  the 
protectionists  of  this  State  must  I'enew  the 
fiscal  struggle.  How  can  the  honorable 
member  for  Melbourne  Ports — it  is  a  re- 
markable thing  that  he  is  the  representative 
of  a  port,  but  still  the  fact  remains  that  he 
is — view  this  50  per  cent,  increase  in  the 
importation  of  hats  with  any  sort  of 
philosophy  1  It  seems  to  me  a  per- 
sonal insult  to  him  as  one  of  the 
great  triumplis  of  this  policv  that, 
in  spite  of  my  honorable  friend's  pre- 
eminence in  that  particular  line  of  industry, 
the  importation  of  these  odiou.s  foreign 
articles  is  steadily  increasing  whiKst  the 
population  is  steadily  vanishing'.  Of  course 
I  can  understand  a  protectionist  saying — 
*'This  Tariff  represents  nothing.  It  does 
not  give  my  policy  a  fair  chance.  How  can 
my  jwlicy  stand  well  with  the  people  of  the 
Commonwpakh  when  it  is  so  mutilated  that 
the  moment  it  comes  into  force,  in  spite  of 
an  all-round  Australia  for  Victoriiin  enter- 
prise, there  are  these  calamitous  figures  ?  " 
The  Mini-sti'v  will  have  to  change  its  atti- 
tude upon  this  question.  I  could  under- 
stand them  declarinfi — "  We  will  not  allow 
the  Tariff  to  be  touched  because  it  is  a  good 
Tariff,'*  but  I  cannot  understand  them  going 
before  four  millions  of  f)eople  and  saying— 
"We  want  this  Tariff' UDtouche<l  becausr  it 
will  take  a  little  time  to  remedy  its  defi- 
ciencies.'' If  we  can  spend  intmths  \i]>om 
trivial  matters,  surely  we  can  spend  a  few 
days  in  adjusting  a  Tariff  which  affects  the 
whole  of  Australia.  The  Government  will 
Mr.  Re!'' 


not  be  able  to  continue  its  nebulous  attitude 
upon  this  matter,  lliey  will  not  be  able 
to  conciliate  the  people  of  Australia  by 
declaring  that  the  fiscal  question  is  all 
moonshine.  That  would  not  go  off  this 
time.  I  do  not  think  that  protectionists 
will  allow  the  Government  to  stand  before 
the  electors  and  say  that  the  present  Tariff 
is  one  of  which  they  are  proud,  and  which 
they  will  stand  by. 

Mr.  McDonald. — They  say  that  it  is  the 
very  best  they  can  get. 

Mr.  KKIl3. — That  is  what  impotence 
always  says.  It  takes  the  best  that  it  can 
get,  but  that  is  not  the  attitude  for  the 
great  men  in  the  Ministry,  to  say  nothing 
of  their  supporters  at  the  back,  to  as- 
sume. This  "tired  feeling"  will  not  suit 
the  progressive  life  of  Australian  democracy, 
and  the  people  will  not  allow  such  an  atti- 
tude to  prevail.  Although  I  differ  so  much 
from  the  Aye,  I  can  well  understand  itsposi- 
tion  upon  this  matter.  If  this  Tariff  is  ruin- 
ing Australian  industry  then  it  ought  to  be 
improved.  Personally,  I  think  is  inter- 
fering in  every  way  with  the  well-being  of 
Australia,  and  I  wish  to  put  it  upon  a 
sound  footing.  Now,  I  come  to  matters  of 
a  wider  range  than  those  of  party  politics — 
matters  which  aro  suggested  to  us  by 
several  references  in  the  Governor-General's 
speech.  There  are  only  two  other  subjects 
with  which  I  wish  to  deal,  but  they  are  of 
very  great  importance,  not  only  to  ourselves, 
but  to  the  people  of  the  Empire  generally. 
I  hope  the  House  will  pardon  me  if.  I  deal 
with  those  questions.  In  the  first  place  the 
Government  intend  to  ask  us  to  adopt  a 
naval  agreement  which  was  arrived  at  in 
conference  in  London.  I  confess  that  that 
agreement  is  not  in  the  shape  which  I 
should  like,  but  after  giving  the  matter  the 
most  careful  consideration — after  fully  in- 
forming myself  of  the  nature  of  the 
additional  strength  which  is  involved  in  the 
agreement-  and  upon  a  view  of  the  whole 
uf  the  circumstances  of  the  case  I  feel  that 
the  Parliament  of  Australia  cannot,  with 
any  sense  of  fairness  or  justice,  refuse  to 
make  the  slight  concession  asked  for  by  the 
Imperial  authorities.  No  man  has  a 
stronger  desire  than  myself  io  see  the 
beginning  of  an  Australian  navy,  and  I  do 
not  mean  any  support  which  I  give  to  this 
agreement  to  be  interpreted  as  hostile  to  that 
view.  But  it  appears  to  me  that  we  cannot 
justify  a  refusal  to  subscrilie^ iiPQ.QOO^  year 
to  the  burdens  oP'fliie'Kita^^W^.totexion 
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with  defence.  I  should  be  glad  if  our  oppor- 
tunities were  greater,  and  we  were  in  a 
position  to  take  a  lai^r  share  in  connexion 
with  the  burden  of  Imperial  defence.  I 
feel  that  so  long  as  we  think  it  right  that 
Australia  should  remain  within  the  bounds 
of  th3  Empire — and  I  hope  that  time  will 
always  remain — we  must,  so  far  as  our 
means  allow,  do  all  we  can  to  recognise  our 
share  in  the  duty  of  defence.  If  we  were 
independent,  I  do  not  believe  that  we  could 
get  the  present  ilefence  for  anything  like 
the  amount  I  have  mentioned.  Our  own 
system  of  defence  would,  in  my  opinion,  be 
infinitely  more  costly,  and  perhaps  not 
quite  so  efficient ;  and,  on  review  of 
the  whole  of  the  circumstances,  I  have 
come  to  the  conclusion  that  it  is 
■our  duty  to  accept  the  proposition 
which  is  made.  Another  matter,  which  the 
GoTemment  propose  to  postpone  till  a  later 
period — practically  until  after  the  elections 
— is  one  which  was  discussed  in  the  Imperial 
Conference  with  reference  to  a  modification 
of  our  trading  relations.  I  think  the  Go- 
vernment have  acted  wisely  in  not  pressing 
this  matter  on  the  House  this  session.  I 
have  always  expressed  the  view  that  if 
there  is  to  be  a  revenue-tariff  policy,  such 
matters  become  insignificant,  but  that  if  on 
the  other  hand  there  is  to  be  a  policy  of 
protection,  and  the  people  of  Australia  de- 
clare for  a  protective  tariff,  then  the  lcn«t 
that  a  protectionist  self-governing  State  in 
the  British  Empire  ,can  do,  if  it  is  determined 
to  shut  the  door  against  the  mother  country 
to  n  great  extent^  is  to  leave  the  door  a 
little  more  open  to  the  mother  country 
than  to  foreign  countries.  There- 
fore, if  the  decision  of  the  people  of 
Australia  is  in  favour  of  a  protectionist 
tariff,  or  of  the  maintenance  of  the  present 
tariff,  in  either  event  I  shall  be  prepared  io 
give  my  support  to.a  mea-jure  distinguishing 
between  the  industries  of  the  motherland 
and  the  industries  of  other  countries  ;  but 
only  on  that  basis.  It  would  not  be  my 
act ;  it  would  be  a  corollary  of  the  act  of 
those  who  believe  in  a  protective  policy. 
"What  is  the  essence  of  a  protective  policy? 
It  is  the  interfering  with  the  industrial  ex- 
pansion of  every  other  country  in  the  world, 
in  at  any  rate  a  certain  number  of  lines  of 
industry.  Related  as  we  are  to  the  Empire, 
it  always  has  seemed  to  me  to  be  one  of  the 
proofs  of  the  majestic  generosity  of  a  great 
people  that  they  should  not  only  hand  over 
to  us  rights  which  enable  us  to  treat  this 


as  our  own  country  and  our  own  inde- 
pendent property,  but  that  in  doing  so 
they  should  also  hand  over  to  us  the 
right  to  shut  our  own  doors  in  the 
face  of  the  country  that  has  made  us 
what  we  are.  It  is  one  of  the  most  majestic 
proofs  of  generosity  that  the  world  has  ever 
seen.  Where  would  such  countries  as 
Australia  be  if  they  were  under  the  flag  of 
Germany,  France,  or  the  United  States? 
I  cannot  forget  the  development  of  Imperial 
policy  in  the  history  of  the  British  race. 
There  was  a  time  in  the  history  of  Great 
Britain  when  the  protectionist  doctrine  was 
not  only  fashionable,  but  when  it  permeated 
all  the  lows  of  the  mother  country.  What 
was  the  colonial  policy  of  England  then  ? 
It  was  an  odious  phase  of  the  protective 
principle,  so  odious  that  none  of  the  British 
colonies  could  import  a  single  article  made 
outside  Great  Britain  unless  it  had  first 
been  landed  on  the  shores  of  England  and 
exported  in  British  ships  manned  by  crews 
which  were  three-fourths  British.  No 
colonial  possession  could  sell  one  pound's 
worth  of  produce  to  a  man  in  a 
foreign  country  unless  that  produce 
had  been  laid  down  on  the  shores  of 
England  and  re-shipped  to  the  foreign 
country.  That  was  the  colonial  policy  of 
the  Empire  in  the  protectionist  days.  But 
we  have  had  a  marvellous  expansion 
since  then,  and  the  people  at  the  heart  of 
our  marvellous  Empire  have  formed  more 
enlightened  opinions.  The  time  was  when 
these  protectionist  laws  were  thought  to  be 
essential  to  the  stability  and  security  of  the 
United  Kingdom.  The  time  was  when  the 
navigation  laws  were  considered  to  be  so 
vital  to  the  stability  of  the  Empire  that 
brilliant  men  like  Disraeli — some  of  the 
keenest  intellects  the  mother  country  ever 
had — denounced  the  change  from  protec- 
tionist legislation  as  one  of  tho.se  disastrous 
steps  which  would  lead  to  the  immediate 
ruin  of  the  British  race.  But  we  have  had 
50  years  of  this  expansion  of  a  generous 
policy.  As  the  great  Mr.  Gladstone  said, 
the  self-governing  colonies  were  left  to 
buy  their  own  experience  in  whatever 
murket  they  chose.  If  the  colonies 
thought  protection  a  good  thing  they  were 
left  free  to  adopt  the  policy.  Under  the 
policy  of  giving  freedom,  and  of  minimizing 
the  ties  of  trade  and  business  which  existed 
between  the  central  power  ^d  the  depen- 
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tie  was  removed— just  as  every  artificial 
means  of  preserving  Imperial  trade  was 
removed — just  as,,  according  to  all  the 
theories  of  a  certain  school  of  poUtical 
economists,  the  whole  Empire  was  in  danger 
of  dissolving  by  the  mere  looseness  of  the 
bonds  which  kept  the  different  parts  tx)- 
gether,  never  was  the  Empire  stronger  in 
point  of  fact,  and  never  was  loyalty  more 
practical.  We  see  now  that  whatever 
may  be  the  history  of  other  countries,  that 
policy  which  is  suited  to  the  genius  of  the 
British  race,  whether  in  the  mother  land  or 
in  her  great  dependencies  scattered  through- 
out the  world,  u  such  that  the  more  the 
freedom  and  liberty  the  grander  has  been 
the  union,  the  greater  the  loyalty,  and  the 
more  unassailable  the  strength  and  stability 
of  the  Empire.  On  theory,  all  those  'states- 
men of  the  past  would  be  aghast  at  the 
spectacle  of  the  parts  of  this  majestic  syst«m 
revolving  in  independent  orbits  without 
any  visible  tie  or  control  to  keep  them  in 
their  places.  But  still  they  do  revolve 
without  collision  or  collapse.  Day  after 
day  in  spite  of  loose  tics,  and  in 
spite  of  discordant  policies,  the  Em- 
pire has  grown  stronger  and  stronger. 
With  all  respect  to  Mr.  Chaml)erlain,  whom 
I  consider  one  of  the  greatest  patriotic 
statesmen  of  English  public  life,  and  who, 
I  believe,  ia  not  a  man  to  advocate  great 
changes  in  the  Empii-e  merely  from  sugges- 
tions of  political  convenience,  I  cannot  help 
thinking  that,  when  upon  his  return  to  Eng- 
land from  South  Africa  he  made  the  signi- 
ficant remark  that  he  found  the  people  of 
Great  Britain  engaged  so  much  upon 
matters  of  domestic  concern,  and  so  little 
upon  matters  of  Imperial  policy,  he  was  un- 
consciously endeavouring  to  make  them  for- 
get the  things  whicli  are  threatening  the 
downfall  of  his  Government  and  of  his 
party.  The  secret  of  the  greatness  of  the 
Empire  has  been  the  loyalty  and  devotion 
of  the  people  of  England  to  their  own 
aflfairs.  It  is  the  municipal  instinct  within 
the  British  race  rather  than  the  Imperial 
instinct  of  high  policy  which  have  made  it 
great.  High  policy  describes  magnificent 
curves,  but  it  may  lead  to  great  disasters.  It 
is  from  the  steady,  practical  common-sense 
of  the  race,  which  has  developed  with  all 
its  might  the  things  near  at  hand  and 
within  its  power,  that  we  get  the  grand 
results  of  the  British  Empire  to-day.  In 
a  certain  sense  we  are  responsible  for  the 
burdens  of  the  Empire,  but  we  forget  that 
^'r.  Htid. 


this  Empire,  with  most  of  its  burdens,  has. 
been  constructed  upon  principles  and 
policies  with  which  we  have  had  nothinj^ 
to  do.  When  Mr.  Chamberlain  appeals  to- 
us  on  behalf  of  an  Empire  which  is 
staggering  under  its  burdens,  we  cannot 
forget  that,  for  good  or  for  evil,  he  is  on© 
of  a  party  of  statesmen  who  within  the  last 
fifteen  years  have  added  4,000,000  square- 
miles  of  territory  to  the  burdens  of  th& 
Empire,  and  have  increased  by  50  per  cent, 
the  area  for  which  the  flag  ia  responsible. 
Under  a  similar  policy  the  expenditur& 
which  the  British  taxpayer  has  to  meet 
has  been  increased  in  six  years  by 
£54,000,000  per  annum,  the  expenditure 
in  the  year  1896-7  being  £75,000,000, 
and  the  estimated  expenditure  for  the  year 
1 903-4,  £  1 29,000,000.  Who  is  responsible 
for  the  enormous  increase  in  the  territory  of 
the  Empire  ?  Are  we  1  When  people  talk 
of  the  burdens  of  the  Empire  they  must  re- 
member that,  whilst  we  are  strong  in  the 
defence  of  the  Empire,  if  it  comes  to  large 
money  contributions  we  must  be  regaixled  as 
lieing  in  the  position  of  pioneers.  Australia 
is  a  pioneer  of  the  Empire.  Australians, 
by  their  enterprise,  are  making  this  great 
continent  the  source  of  renewed  healthy 
strength,  and  piosperity  for  the  whole  Bri- 
tish race.  That  is  our  task  in  the  building 
up  of  the  Empire.  If  you  measure  our 
loyalty  by  tlie  amount  of  money  we  contri- 
bute, we  must  occupy  but  a  very  humble 
and  insignificant  place.  But  true  states- 
manship does  not  look  a*t  young,  struggling 
communities  in  that  light.  Amongst  the 
marvels  of  patriotism  displayed  by  such 
communities  were  the  great  sacrifices  of 
our  busy  peoples  when  the  mother 
country  was  iu  difliculty  in  South  Africa. 
It  is  not  in  money  contributions  that 
Austi'alia  can  help  the  Empire;  it  is  in 
the  maintenance  of  a  spirit  of  thorough 
accord,  loyalty,  and  affection.  Those  things- 
are  not  to  be  got  by  business  adjustments. 
They  arc  not  promoted  by  the  multiplicity 
of  self  interests  which  you  endeavour  to  in- 
vent. It  seems  to  me  that  in  trying  to  in- 
vent new  ties,  we  are  very  apt  to  invent 
fresh  sources  of  disaffection  and  trouble,  and 
that  when  in  those  dark  official  days  we 
were  bound  by  a  thousand  ties  to  Downing- 
street,  there  was  a  feeling  of  disaffection, 
distrust,  and  dislike  which  in  these  days  is 
not  heard  of.  In  carving  out  a  place  for 
ourselves,  as  our  fathers  <kd  )}^f&iM% 
are  doing  that  wffigli^lS  *igffl^BPg4  V«nt. 
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land  and  tJie  parent  race.  We  cannot  help 
the  EmpU'e  much  with  money  contributions, 
but  we  are  prepared  to  help  it  in  every  con- 
ceivable way  which  will  be  beneficial  to 
the  mother  country  and  to  ourselves. 
No  one  has  a  keener  desire  than  I  have  to 
turn  the  back  upon  unjust  foreign  systems 
of  trading  such  as  the  mother  country  has 
suffered  from  in  the  past.  I  am  not  a 
believer  in  free-trade  because  I  think  it 
helps  the  enemies  of  my  country,  but  be- 
cause I  think  it  helps  my  country.  I  would 
hit  Germany  and  any  other  country  which 
competes  unfairly  against  us,  if  I  did  not 
fear  that  in  trying  to  hit  them  I  might 
hurt  our  own  people.  When  I  was  Premier 
of  New  South  Wales,  I  opened  the  doors  of 
that  State  to  the  people  of  Victoria,  without 
the  slightest  symptom  of  a  generous  re- 
sponse. Why  did  not  I  retaliate  ?  I  should 
have  retaliated  had  I  not  felt  that  in  so  do- 
ing I  should  expose  my  own  people  to 
sufiering  and  loss.  If  I  had  to  choose  be- 
tween Germany  and  the  mother  country,  I 
would  have  very  little  of  Germany.  I  would 
come  to  t-he  rescue  of  the  mother  country 
in  the  matter  of  trade  as  in  anything  else. 
But  I  do  not  wish  to  see  the  mother 
country,  after  she  has  emerged  from  arti- 
fical  methods  of  protection,  go  back 
to  them.  Must  not  such  a  course  make 
one  fear  that  the  indomitable'  spirit  of  the 
race  is  beginning  to  fail  ?  What  chance  has 
the  mother  country  on  the  hostile  paths  of 
commerce  abrocwl  if  she  cannot  fight  the 
foreigner  at  her  own  door  f  What  method 
of  preserving  the  majestic  strength  and 
development  of  the  Empire  is  it  for  her  to 
shiver  on  her  own  hearthstone  i  If  Britain 
cannot  master  these  problems  of  competition 
and  unfairness  by  other  methods  her  day 
has  passed.  It  is  a  false  policy  which  seeks 
strength  behind  barricades.  A  barricade 
is  a  grand  thing  for  a  weak  foi'ce,  but  not 
for  a  force  which  is  going  fortli  to  contjuer. 
Where  would  the  majestic  achievements  of 
Great  Britain  be  if  that  had  been  her  policy 
in  the  past  \  In  spite  of  hostila  Tariffs,  in 
spite  of  attempts  to  shut  the  doors  of  the 
world  against  her,  she  has  a  trade  infinitely 
larger  than  that  of  her  competitors.  She  has 
a  trade  about  twice  as  large  as  that  of 
Germany.  Her  export  trade,  small  island 
as  Great  Britain  is,  is  20  or  -10  per  cent,  larger 
than  that  of  Germany.  I  s[>eak  of  Ger- 
many because  public  men  are  not  insensible 
of  the  advantage  of  singling  out  obnoxious 
individuals  as  a  means  of  advancing  an 


,  argument.    But  what  is  the  competition  of 
Germany  to  the  competition  of  the  United 
States  I    German  commerce  is  a  mere  inci- 
dent compared  with  that  of  the  United 
States.    There  iaa  trade  of  jeU0,000,000a 
year  between  the  United  Kingdom  and  tho 
United  States ;  but  the  exports  from  the 
j  United   States   to    the    mother  country 
I  are  worth  £120,000,000,  while  the  exporU 
;  from  the  mother  country  to  the  United 
'  States  are  worth  only  £20,000,000.  Out 
I  of  £140,000,000  of  ti-adeonLy  £20,000,000 
is  sent  bock  to  the  United  States.    In  re- 
gard to  Qarmany,  the  balance  between  our 
exports  and  imports  is  trivial.    I  do  not 
like  tho  method  of  solving  vital  questions 
upon  which  the  welfare  of  this  gi-eat  Em- 
pire  depends,    by   appeals   to  prevailing 
passions.    Do  we  not  know  that  if  there  is 
A  wrong  in  this  kind  of  thing  the  great 
author  of  that  wrong  is  the  United  States? 
Surely  a  customer  that  buys  £120,000,000 
worth  a  year  from  the  United  States  might 
receive  some  show  vlt  generou.-i  treatment 
in  return.     If  wo  will  make  this  British 
Empire  a  close  corporation,  if  we  will  have 
this   doubtful   Imperial   spirit   the  vital 
principle  of  our  Empire,   we  had  better 
begin  to  establish  a  system  of  universal 
conscription.     The  countries  which  shut 
their     ports  have    millions  of  soldiers 
behind  them.     If  those  little  countries^ 
I  mere   spots  on  the  face   of   the  earth, 
I  have    this  backbone    of   military  power 
I  in   carrying  out   their   selfish   and  un- 
;  friendly  policy,  then,  if  we  are  going  to 
i  establish  similar  lines  of  public  policy,  we 
I  must  consider  the  enormous  amount  of  re- 
served power  we  must  have.    1  do  not  say 
for  a  moment  tliat  I  would  not  do  anything. 
Make  any  departure  yon  like.    I  agree 
with  Mr.  Chamberlain.    Let  us  cast  aside 
phrases.    Let  us    cast    aside    the  terms 
free-trade  and  protection.  If  this  thing  were 
a  good  thing  for  the  Empire  I  should  be 
one  of  -the  foremost  to  urge  the  change. 
One  is  open  to  conviction.     I  am  only 
I  addressing  these  remarks  to  the  House 
I  because  I  feel  that  I  ought  to  make  some 
I  contribution  to  an  investigation  of  this  kind. 
I  have  felt  it  more  respectful  to  do  so  in  this 
Chamber  than  through  the  columns  of  the 
press, ,  and  I  feel  that  when  such  matters 
are  brought  to  our  attention  it  is  our  duty 
I  as  members  of  an  important  part  of  the 
;  Empire   to  consider   them.     I   hope  the 
House  will  pardon  me  if  i'^'^VSy^i:^^^''^^ 
i  time  upon  this  su^»^  ^\ay¥Wfit  is 
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against  all  the  theories  of  the  world  as  they 
are  understood,  but  stUl  it  is  a  fact  that 
when  the  navigation  laws  of  England  weiv 
in  full  force — when  they  were  of  the  kind  I 
have  described — the  foreign  shipping  that 
entered  and  cleared  the  ports  of  protection- 
ist England  represented  the  proportion  of 
30  per  cent.  In  the  dark  days,  when  all 
these  artificial  restraints  were  put  upon 
foreign  shipping,  the  shipping  from  abroad 
that  still  came  into  the  shut  ports  of  the 
United  Kingdom  constituted  30  per  cent,  of 
the  total  flhipping  entering  and  leaving  the 
United  Kingdom.  That  was  in  1840. 
Sixty  years  have  passed.  The  British 
ports  have  been  defenceless.  The  ports 
of  the  other  countries  have  still 
been  shut  against  them,  and  enormous 
subsidies  have  been  paid  to  French  and 
German  lines  of  shipping  to  enable  them  to 
fight  this  helpless  rival.  And  what  is  the 
result  ?  After  60  years  of  open  port^  and  of 
this  open  policy,  the  proportion  of  foreign 
shipping  that  now  enters  and  clears  the 
ports  of  the  United  Kingdom  is  only  what 
it  was  then.  Some  people  make  England 
responsible  for  decay  if  she  is  not  able  to 
resist  the  law  of  development  in  other 
countries.  It  is  the  greatest  absurdity  in 
the  world.  The  greatest  calamity  that 
could  happen  to  England  will  occur  when 
these  other  countries  open  their  ports.  The 
great  opportunity  of  British  manufacturing 
genius  and  enterprise  is  secured  when  the 
manufacturers  of  all  the  other  countries  of 
the  world  have  to  pay  tull  on  their  raw 
material,  whilst  the  British  manufactui-er 
can  buy  all  over  the  world,  and  bring  the 
raw  material  of  all  the  world  into  his 
own  factory  upon  the  cheapest  possible 
terms.  There  is  no  magic  in  these 
marvels  of  industrv.  I^et  us  consider 
the  matter  for  a  moment.  If  we  put 
all  England  under  wheat  to-morrow  ;  if  we 
revived  the  glories  of  agriculture  in  England 
to-morrow,  how  much  would  all  the  wheat 
of  England  come  to  f  "We  are  dealing  with 
a  people  who  upon  that  little  speck  uf  earth 
are  earning,  either  in  the  country  or  from 
foreign  sources,  an  annual  income  of 
±'1,700,000,000.  That  is  the  country  which  i 
opes  to  improve  its  strength  by  artificial  I 
methods.  I  am  open  to  be  convinced.  If  I  | 
could  believe  that  there  was  any  sort  of 
contrivance  which  would  enable  u.s  to  help 
the  mother  country  against  unfriendly 
nations.  I  should  be  j^repared  to  support  it. 
But  it  is  a  singular  thing  that  no  practical 


■scheme  was  submitted  to  the  conference. 
Mr.  Chamberlain  invited  the  Rime  Min- 
isters of  the  Eippire  to  meet  him  iiL 
conference  upon  these  matters.  Had  not 
our  Prime  Minister  a  right  to  expect 
that  that  great  practical  statesman,  with 
his  enormous  acquaintance  with  the 
problems,  not  only  of  Empire,  but 
of  trade — with  all  the  resources  of  the 
British  Government  l>ehind  him — would 
have  some  sort  of  scheme  to  submit  to 
the  conference?  The  greate8t  diliicultnr 
must  come  in  tf^e  case  of  the  mother 
countiy.  The  imports  of  the  mother 
country  are  nearly  all  composed  of  two 
lines — food,  and  raw  materials  for  manu- 
factures. Those  are  the  two  vital  elements 
to  tlie  British  people  to  day.  It  does  not 
pay  them  to  grow  wheat;  they  make  too 
much  in  other  directions.  Food  and  raw 
materials  !  Put  duties  on  food  ?  It  was 
done  under  the  glamour  of  that  great 
patriotic  outburst  when  the  British  Govern- 
ment was  so  miserably  opposed  by  a  verv 
able  man,  no  doubt,  who  missed  the  greatest 
opportunity  in  the  history  of  the  British 
liberal  party  when  he  did  not  leyally  go 
behind  the  Government  in  the  hour 
of  England's  trouble,  reserving  to  him- 
self the  right  to  deal  with  her 
failures  as  a  leader  of  a  loyal  party.  I 
attribute  the  position  ^  the  liberal  party  in 
England  to-day  to  the  unfortunate  attitude 
which  its  leader  took  in  a  time  of  great 
national  trouble.  There  is  one  thing  the 
people  of  no  country  will  stand,  and  that 
is,  when  it  is  enga';;ed  in  a  bitter  war,  tn 
find  its  leaders  critics,  instead  of  friends 
and  allies.  Thetime  for  criticism  comes  after- 
wards. I  consider  that  we  are  in  a  critical 
stage  now  in  connexion  with  the  British 
Empire.  There  are  times  when  our  attention 
may  well  l>e  devoted  to  a  subject  which 
covers  the  whole  range  of  the  Empire — one 
that  is  not  Ixiunded  by  Melbourne  and 
suburbs.  The  British  Government,  at  a  time 
when  they  were  powerful  enough  to  do  any- 
thing, imposed  a  du*.y  on  wheat.  That  was 
hailed  as  a  proof  that  the  British  Govern- 
ment wei-e  determined  to  l)egin  a  policy  of 
protection.  The  answer  is  shown  now. 
The  same  British  conservative  protectionist 
Government  is  taking  the  first  oppor- 
tunitv  of  removing  that  tax,  and  the  Chan- 
cellor of  the  Exchequer,  in  announcing  his 
intention  to  take  it  oflF,  intimated  that 
it  Iiad  l)een  proved  a  disbfstojpJiipK  and 


inelastic     tax.  ^^W^ 
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experiment  which  had  even  the  suggestion 
of  a  protective  motive  had  not  been  on 
the  statute-book  for  two  years  before  the 
old  tory  party  of  England  removed  it. 
What  is  the  use  of  one  member  of  a 
Cabinet  talking  about  readjusting  the  fiscal 
system  of  the  Empire  one  day,  and  the  next 
day  the  Prime  Minister  or  the  Chancellor 
of  the  Exchequer  announcing  that  the  Go- 
vernment would  not  tamper  with  protec- 
tionist suggestions  until  the  heart  and  soul 
of  the  people  were  roused  \  In  this  matter, 
as  I  said,  believing  in  the  policy  which  has 
prevailed  fur  so  many  years,  which  perhaps 
will  not  stand  analysis  bv  the  academician, 
but  which,  in  the  actual  development  of 
national  life,  has  made  this  a  greater  and  a 
stronger  Empire  than  it  over  was  befoi-e,  I 
feel  so  deeply  concerned  for  the  stability 
and  strength  of  this  Empire  that  I  think 
most  people  will  follow  my  example  in  re- 
quiring the  most  absolute  proof  of  the 
wisdom  of  a  chanj.'e  before  the  change  takes 
place.  As  you  will  have  observed,  I 
have  not  been  talking  about  Australia. 
Australia  is  a  young  country.  It 
can  afford  to  make  mistakes,  and 
can  recover  from  them.  But,  speaking  of 
this  mother  countiy  of  ours,  tliht  majestic 
heart  of  the  great  Lnperial  frame,  if  in  the 
great  powers  which  Imperial  statesmen  use, 
some  new  and  daring  departures  of  policy 
come  on,  we  do  not  know  into  what  difficul- 
ties they  may  land  us.  There  is  a  strong 
presumption  in  favour  of  the  -state  of  things 
that  has  produced  sucli  marvellous  results 
as  those  to  which  I  have  referred,  but  I  say 
that  so  long  as  Australia  persists  in  a  pro- 
tective tarUT  thei-e  is  absolutely  no  reason 
in  the  world  why  we  should  not  give  the 
mother  country  a  preference  over  other 
countries.  If  you  will  shut  the  door  upon 
her,  as  I  have  said,  I  should  be  prepared  to 
shut  it  harder  upon  other  countries.  But  all 
these  projects  ai-e  alien  to  my  view  of  the 
sound  relations  which  should  exist  in  govem- 
ingconntries.  I  believe  inapower  of  taxation 
which  is  used  only  for  the  legitimate  neces- 
sities of  the  State,  and  I  feel  so  strongly  the 
danger  to  which  the  Empire  is  exposed  that 
I  have  felt  it  to  be  niv  duty  upon  this  occa- 
sion to  mention  fully  and  frankly  to  this 
House  the  sentiments  which  I  entertain. 

Sir  EDMUND  BARTON  (Hunter  — 
Minister  for  External  Affairs).— In  deal- 
ing with  the  attack  which  my  right 
honorable  friend  ban  made  upm  the 
Government,   I  should  like  to  point  out 


that  unless  bis  comments  upon  the  six 
hatters'  case,  which  I  shall  refer  to  pre- 
sently, are  to  be  taken  as  an  exception, 
none  of  the  legislation  pa.ssed  by  the  Go- 
vernment in  the  last  session,  nor  a  particle 
of  that  which  can  be  reached  according  to 
the  Governor-General's  speech  in  the  present 
session,  has  been  the  subject  of  his  criticism. 
So  that  so  far  as  our  legislation  and  its 
policy  are  concerned,  always,  of  course, 
excepting  the  Tariff,  the  right  honorable 
gentleman  has  found  no  point  of  attack. 
That  is  a  significant  commentary  upon  the 
whole  of  his  speech.  Not  that  I  take  the 
speech  altogether  too  seriously,  because 
having  listened  carefully  and  attentively  to 
it,  I  ftm  not  honestly  able  to  credit  the 
right  honorable  gentleman  with  having  said 
anything  which  in  any  sense  seriously 
weakens  the  position  of  the  Government. 
He  has  alluded  to  the  fact  that  the  High 
Court  and  the  Inter-State  Commission  Bills 
were  two  of  the  measures  included  in  the 
programme  of  the  Government  before  the 
last  session  began.  That  is  true.  They 
occupied  prominent  positions  in  our  speeches, 
and  though  neither  were  promised  as  first 
measures,  I  freely  admit  that  they  occu- 
pied equally  prominent  positions  in  the 
Governor-General's  speech.  Any  one  who 
thinks  for  himself  will  be  able  fairly 
to  come  to  this  conclusion  at  any 
rate  :  That  however  neces.sary  it  was  to  pass 
a  High  Court  Bill,  it  was  neceaiary  in  the 
first  instance  to  carry  out  such  measures  as 
the  regulation  and  amalgamation,  so  far  as 
we  could  during  the  bookkeeping  period,  of 
the  post-offices  of  all  the  States.  It  >iras 
necessary  to  regulate  the  public  service 
of  the  Common  weal  til.  And  as  we  had 
to  bring  in  a  Tariff  during  the  first  session, 
lest  by  any  chance  we  should  be  outside  the 
limitation  of  two  years  imposed  by  the 
Constitution,  it  was  necessary  to  bring 
down  along  with  it  a  compi-ehensive  Cus- 
toms measure.  Honorable  members  know 
that  the  Tariff  was  not  out  of  hand  for  a 
a  period  of  just  about  eleven  months.  That, 
with  such  business  as  could  be  by  any 
chance  introduced  whilst  the  Tariff  was  not 
under  immediate  consideration,  occupied 
two-thirds  of  the  session.  The  measures 
that  I- have  mentioned  with  those  for  the 
establishment  of  a  white  Australia  policy 
were  measures  which  were  not  only  ne- 
cessarj',  but  which  were  urgent.  The 
carrj-ing  out  of  tj^^  wg^^^fjmlia 
pohcy   was    a    sucgect    of^  thiaOpnmo 
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consideration.  You  may  talk  of  legislating 
for  your  people  how  you  will,  but  your  lirst 
care,  I  think,  should  be  to  take  care  what 
your  people  are.  And  though  they  may  be 
in  some  cases  very  eflicient  in  industry,  if 
you  do  not  wish  to  be  in  a  continual  course 
of  legislation  for  races  which  are  in  one 
sense  or  another,  acconling  to  our  notions, 
inferior  to  the  race  to  which  we  belong,  it 
will  be  your  prime  consideration  to  take 
such  steps  as  will  preserve  the  national 
cliaracteriatics  which  we  hope  to  be  ever- 
lasting in  this  part  of  the  world. 

Mr.  Reid. — The  right  honorable  gentle- 
man did  not  legislate  for  races,  but  tor 
people  who  could  not  pass  an  educational 
teat. 

Sir  EDMUND  BARTON.— I  shall  come 
to  that  educational  test  and  to  my  right 
honorable  friend's  part  in  it  before  I  sit 
down.  The  right  honorable  gentleman  may 
be  sure  I  shall  not  blink  it,  because  he  has 
made  references  to  it  to  which  I  find  it 
i|uite  proper  that  I  should  make  an  answer. 
But  I  claim,  as  I  think  I  shall  be  able  to 
show  by  the  retuins,  that  the  measures 
passed  for  this  purpose  are  working  out 
their  end  and  doing  it  satisfactorily.  I  am 
not  at  one  with  those  who  think  tliat 
legislation  of  that  kind  could  well  and  pro- 
perly have  been  postponed  until  the  second 
session.  It  would  have  been  a  matter  of 
very  great  gratification  to  the  Govern- 
ment indeed  if  time  could  have  been 
found  in  that  very  prolonged  session  for 
the  pa.ssing  of  the  High  Court  Bill. 
But  we  must  not  forget  the  circumstances 
which  surrounded  us.  Some  of  them  I  have 
ali'eady  iletailed.  TjCfc  us  now  come  Ixj 
others.  Has  not  my  right  honorable  friend 
constantly  represented  during  the  recess 
that,  for  fear  that  we  should  make 
appointments  to  the  Bench  during  the 
recess — and  he  claims  by  inference  some 
God-given  right  to  be  the  monopolist  in 
these  appointments — he  and  his  friends  pre- 
vented us  from  carrying  the  High  Court 
Bill  in  the  first  session  %  Has  he  not,  in 
speeches  here  and  there,  stated  that  he,  with 
the  patriotic  assistance  of  his  friends  in  the 
Opposition,  took  care  that  we  should  not 
pass  a  Bill — earlier  or  later  in  the  session 
does  not  matter — that  would  give  us  the 
right  to  make  appointments  in  the  recess, 
while  Parliament  was  not  sitting?  Well, 
if  we  had  passed  that  Bill  s()  late  in 
session  that  appointments  could  only  have 
been  made  in  the  i-ecess,  we  should  have 


had  the  onus  of  doing  that,  and  should  have 
done  it  with  this  knowledge — that  ought  to 
be  constantly  before  our  eyes,  and  before 
the  mental  vision  of  every  Government — 
that  if  we  did  wrong  in -making  this  ap- 
pointment or  that  we  should  be  subject  to  the 
censure  of  Parliament  immediately  it  met. 
That  is  a  responsibility  which  we  were  not 
likely  to  shirk,  and  could  not  have  shirked 
if  we  wished  to  do  so.    So  that  all  this  talk 
about  these  motives  for  delaying  or  keeping 
back  the  High  Court  Bill — or,  rather,  these 
motives  for  saying  that  we  could  not  pass 
it  in  the  first  session — vanish  into  moon- 
shine when  once  we  recognise  that  the 
perennial  responsibility  of  Ministers  would 
have  attached  to  them  whatever  they  did 
under  that  Bill.   My  right  honorable  friend 
has  given  that  reason,  and  he  has  also 
given  another.  The  difficulty  of  his  position 
is   that   the   two   reasons   cannot  stand 
together.    Let  me  read  to  the  House  what 
lie  said  in  an  interview  or  a  speech  —  I 
forget  which — during  the  last  recess.  The 
right  honorable  member  speaks  of  what  he 
deems  an  unworthy  turn  of  mine,  which  I 
shall  come  to  directly. 

Mr.  Joseph  Cook. — What  has  the  right 
honorable  gentleman  got  there  ? 

Sir  EDMUND  BARTON. —Some  cut- 
tings, some  of  which  will  grow  into  very 
thriving  plants  directly.  The  right  honor- 
able gentleman  has  charged  the  (Jovernment 
with  neglect  over  the  creation  of  the  High 
Court,  and  has,  at  the  same  time,  posed  as 
though  we  wanted  to  pass  the  Bill,  but  he 
would  not  let  us.  Now,  as  reported  in  the 
Aryits  of  Hth  May,  he  charges  us  with 
neglect,  and  those  two  ]>uints  cannot  stand 
together.    He  said — 

It  WHS  generally  believed  tli:it  Seniitor  O'Connor 
would  go  on  the  High  Court  Bench.  There  was 
no  one  in  .Atmtriilia  hut  would  applaud  the  A\i- 
jiuititmviit  of  sucii  11  (listiiictly  ahle  man,  but  the 
liovernmeiit  lutd  no  right  to  pluy  fast  and  loose 
over  it.  Senator  O'Connor  was  the  one  man  who 
Ntoofl  out  for  the  euns|>icuoasly  able  aud  biisine«!4- 
like  way  in  which  he  had  disL-barged  his  duties  in 
the  Senate. 

None  of  that  praise  is  too  much. 

He  wns  too  vjilnnhle  to  the  Oovermiient,  and  it 
would  have  heeii  incouvenieut  for  them  to  lose 
MU-\\  a  good  luaii  in  t)ie  middle  of  the  se.'^ioii, 
rhey  .selfishly  [mt  the  Bill  aside. 

So  that  the.  Bill  was  kept  bock  for  three 
causes — first,  because  the  nght  honorable 
member  would  not  let  it  be  passed  ;  next, 
because  the  Government,  was  neglectful; 
and  thirdly,  be6^B§gaS}i^yi©<9gl0o 
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^a«tor  O'Connor,  and  therefore  did  not 
want  to  pass  the  Bill  until  they  could 
(lispenKS  with  his  services.  There  is  a 
variety  of  reasons.  If  any  honorable  mem- 
ber can  find  any  ore  of  them  that  will  stand 
together  with  the  othenJ,  he  is  welcome  to 
come  and  take  the  place  which  I  occupy, 
because  he  has  far  more  ingenuity  than  I 
credit  myself  with. 

Mr.  Beid. — I  referred  to  the  matter  of 
the  delay  in  not  going  on  with  the  Bill. 

Sir  EDMUND  BARTON.— The  right 
honorable  member  referred  to  delay  in  not 
going  on  with  it,  but  be  knew  full  well  that 
that  delay  was  inevitable.  He  knew  full 
well  of  the  measures  which  occupied  tliis 
House,  including  the  Taritf,  the  debate.s  on 
which  did  not  suffer  in  the  way  of  length 
for  anything  which  he  and  his  friends  did ; 
be  muat  have  been  aM'are,  when  he  made 
that  charge,  that  the  pendency  of  the  Tariff, 
and  the  pendency  of  the  other  measures 
which  it  was  absolutely  necessar}'  to  pass 
in  that  session,  had  been  such  that  the  hope 
of  passing  the  Bill  was  much  le.ss  than  we 
liad  expected.  Did  the  right  honorable 
member  prevent  the  Government  from 
passing  the  Bill,  because  he  could  not  trust 
them  to  make  appointments  in  the  recess  t 
If  that  l)e  true,  it  cannot  be  that  the 
Government  sacrificed  the  Bill  for  the 
t<elfi%[i  motive  of  retaining  the  services 
of  Senator  O'Connor  in  the  Senate.  I 
have  often  during  last  ses.siun  given 
answers  to  questions  which  ought  to  have 
Maved  the  Government  from  that  unworthy 
insinuation.  Again  and  again  I  have 
stated  that  the  Government  have  refused 
as  a  Ministry  to  consiiler  appointments 
under  the  High  Court  Bill,  the  Inter  State 
Commission  Bill,  or  any  oiher  of  those 
great  measures  under  which  otlices  must  be 
created,  until  those  Bills  were  either  passed 
or  as  good  as  passed.  And  for  these 
reasons — that  wherever  in  the  effort  to 
pass  such  legislation  you  allow  these 
matters  to  be  too  closely  discussed  befoie- 
liand,  and  a  set  of  people  outside,  we  will 
say,  are  on  the  alert  for  the  purpose  of 
securing  offices  for  their  friends,  you  may 
create  an  undercun-eiit  of  feeling  which 
renders  it  difficult  to  pass  your  legislation 
in  the  impartial  form  which  it  should 
assume. 

M  r.  R  i:i  d.  — Surely  that  would  not 
happen  in  connexion  with  the  Judges  of  the 
High  Court  ? 


Sir  EDMUND  BARTON.— I  say  that 
it  is  a  general  principle  of  legislation  that 
the  Government  upon  whom  it  devolves  to 
make  appointments  should  not  make  known 
beforehand  who  are  to  be  appointed,  but 
should  wait  until  the  legislation  is  practi- 
cally  secure  before  it  mentions  names  in  that 
connexion  ;  and  I  have  repeatedly  said — and 
thi-s  applies  to  Senator  O'Connor  as  welt  as 
to  any  one  else — that  not  a  name  has  been 
allowed  to  be  mentioned  in  Cabinet  in  con- 
nexion with  any  one  of  those  appointments. 
Therefore,  so  much  for  the  alleged  delay 
with  respect  to  the  High  Court  Bill.  The 
Inter-State  Commission  Bill  stands  much  in 
the  same  position.  But  we  must  recollect 
this  with  regard  to  both  of  them — tliat 
there  was  an  amount  of  opposition  displayed 
towards  them  in  the  early  stages  of  the 
session.  But  now  that  events  have 
developed  in  the  Commonwealth,  and  that 
their  nature  has  been  more  closely  examined, 
they  stand  in  a  different  position.  We 
approach  these  questions  now  in  a  much 
cooler  temperature,  and  both  of  them  have 
a  much  better  chance  of  passing  as  satisfac- 
tory measures.  But  we  were  told  that 
while  we  failed  to  push  on  these  two 
measures,  about  one  of  which  my  right 
honorable  friend  has  given  forth  three  such 
remarkably  variegated  opinions,  there  were 
two  others  which  wc  unduly  hastened.  That 
was,  the  taking  over  of  the  two  transferred 
departments  which  have  passed  into  our 
hands  in  addition  to  the  Customs  depart- 
ment. Our  view  on  that  subject  after  full 
discussion  in  Cabinet  was  this  :  The  ques- 
tion was — was  it  better  to  pass  Bills  regulat- 
ing the  transferred  departments  before 
assuming  their  administration,  or  to  take 
over  their  admin istmtion  as  a  prelude 
to  passing  the  Bills?  We  decided,  after 
having  fully  considered  the  question — and 
this  has  been  explained  over  and  over 
again,  but  the  explanation  seems  to  have 
been  forgotten  or  lost  sight  of — that  it  was 
rather  futile  to  expect  to  have  a  sufficient 
knowledge  of  the  working  of  any  transferred 
department  unless  some  Federal  Minister 
were  in  the  position  to  administer  it,  and 
to  gain  a  practical  knowledge  of  what 
was  required  in  the  way  of  legislation. 
I  take  it,  that  in  doing  that  we  have 
acted  upon  a  sound  and  wise  principle,  and 
that  in  the  case  of  departments  in%'olving 
considerable  study,  such  as  those  of  the 
Post-office  and  l)efence.  it  was  right  and 
just  to  take  them  ove^sngd  i4fK^3^^1t£eir 
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vorking  before  bringing  forward  my 
measure  that  would  afterwards  stand  or 
fall  by  its  application  to  the  needs  of  the 

community. 

Mr.  JosEpn  Cook. — That  is  what  the 
Government  did  not  do. 

Sir  EDMUND  BARTON.—That  is 
precisely  what  we  did  do.  The  honoi-able 
member  forgets  that,  although  the  Post  and 
Telegraph  and  Defence  departments  were 
taken  over  on  1st  March,  1901,  it  was 
mouths  afterwards  before  measures  were 
introduced  to  deal  with  those  depart- 
ments, and  they  were  not  introduced 
until  the  Ministers  had  endeavoured  to 
satisfy  themselves  of  what  was  requiretl. 
Although  we  got  no  further  than  pass- 
ing the  second  reading  of  the  Defence  Bill 
without  a  diviHion,  still  there  was  a  valuable 
discussion  of  its  provisions — a  discussion 
which  elicited  opinions  which  were  an 
additional  guidance,  no  doubt,  to  the 
Minister,  superadded  to  that  which  he 
could  gain  from  administering  the  depart- 
ment ;  and  perhaps,  one  is  not  sorry  that 
the  opportunity  of  further  consideration  has 
been  gained.  But  if  that  is  so,  it  again 
emphasizes  the  wisdom  of  a  Minister  being 
permitted  to  familiarize  himself  with  a 
transferrefl  department  from  six  States 
before  he  begins  to  legislate  about  it. 

Mr.  Thomson. — Will  the  same  thing 
apply  to  patents  1 

Sir  EDMUND  BARTO>'.— It  may  not 
apply  to  patents,  because  the  determination 
of  the  principles  to  be  laid  down  in  such  a 
measure  do  not  involve  the  same  amount 
of  actual  daily  experience  in  the  working  of 
the  department,  which  needs  much  less  ad- 
ministration than  the  others.  But  it  does 
involve  the  laying  down  of  certain  broad 
principles  under  which  inventors  may  bene- 
ficially exercise  their  talent  and  tlieir  in- 
genuity. The  Customs  department  was 
automatically  transferred  by  the  Constitu- 
tion. It  was  possible  to  take  over  before 
legislation  four  other  departments — Post- 
office,  Defence,  Quarantine,  and  Light- 
houses, with  their  adjuncts.  Patents  are 
not  included  in  that  list,  and  it  is  im- 
possible to  effect  a  transfer  of  the  Patents 
department  without  legislation.  That, 
therefore,  places  the  Patents  department  in 
a  totally  different  position  from  the  others 
to  which  I  have  been  alluding.  If  we  wish 
to  take  over  any  other  department  besides 
the  Customs  and  the  four  others  named  in 


the  Constitution,  we  can  only  efiect  that 
transfer  by  legislation,  and  until  then  we 
cannot  administer  the  department  in  any 
shape  or  form.  That  is  the  clearly  under- 
stood line  of  demarcation  between  what  was 
possible  with  the  tt^nsferred  or  transferable 
'  departments,  and  those  which  can  only  be 
I  transferred  by  legislation.  I  am  indebted 
;  to  my  honorable  friend  for  calling  my 
attention  to  that  point,  because  it  helps  to 
make  matters  clear.  The  leader  of  the 
Opposition  has  made  some  references  to  my 
speech  in  Tasmania,  which,  out  of  fair  plav 
and  by  way  of  balance.  I  have  already 
counterpDised  by  making  reference  to  one 
speech  of  his.  He  says  that  I  charged 
the  Opposition  with  having  caused  the  loss 
of  the  tea  duty.  What  I  pointed  out  was 
that  a  large  number  of  members  f>f  the 
Opposition  voted  or  paired  against  the  tea 
duty,  although  according  to  their  tenets  it 
was  one  of  the  most  legitimate  duties  which 
could  be  imposed. 

Sir  Edward  Braddos. — Did  not  the 
right  honorable  and  learned  gentleman  say 
tliat  the  leader  of  the  Opposition,  in  combi- 
nation with  the  labour  party,  threw  out  the 
tea  duty  1 

Sir  EDMUND  BARTON.— I  said  that 
a  number  of  the  members  of  the  Opposition 
voting  with  him,  combined  with  the  labour 
party,  for  that  purpose,  and  that  that*  was 
the  main  reaijon  why  the  tea  duty  was  de- 
feated, and  .so  it  was. 

Sir  H,DWARD  Braddon. — That  the  leader 
of  the  Opposition  combined  with  the  labour 
party  to  defeat  the  tea  duty  T 

Sir  EDMUND  BARTON.  —  Undoubt- 
edly. J.  do  not  mean  to  say  by  any  treaty 
or  compact.  The  air  is  full  of  accusations 
against  us  of  combiningwiththe  labourparty, 
when  we  had  neither  compact,  nor  treatv, 
nor  negotiation  with  them  ;  and  in  the  same 
sense  we  can  charge  the  right  honorable  and 
learned  member  and  a  number  of  his  sup- 
porters with  combining  in  the  same  way» 
and  that  is — to  put  it  politely  to  them — 
taking  their  opportunity  whenever  they 
found  it  to  defeat  the  opposite  party  by  such 
a  combination  of  votes. 

Mr.  Sydney  Smith. — The  acting  leader 
of  the  Opposition  miuie  a  strong  speech  in 
favour  of  the  tea  duty. 

Sir  EDMUND  BARTON.— Who  says 
not  1   He  could  be  relied  on. 

Mr.  Sydney  Smith. — Then  what  is  the 
use  of  saying  theg^j^i^^g^^oOgle 
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Sir  EDMUND  BARTON.  — I  have  not 
the  slightest  doubt  but  that  the  honorable 
member  for  Tasmania,  Sir  Edward  Braddun, 
will  always  vote  for  a  tea  duty.  It 
is  put  before  the  House  that  it  wa.s  by 
the  defection  of  a  number  of  our  own  sup- 
porters that  the  tea  duty  was  lost.  Let  us 
look  and  see  what  element  had  ^he  stronger 
effect  in  producing  the  result.  I  am  now 
(fUoUng  the  names  of  gentlemen  who  are  not 
in  the  third  party  so  as  to  show  what  the 
result  was  as  between  the  Government  and 
the  direct  Opposition.  Of  the  members  wlio 
voted  against  the  t*'a  duty,  and  who  be- 
longed to  the  protectionist  party,  counting 
pairs,  there  were  eight.  Of  the  menilters  of 
the  direct  Opposition  and  acknowledged 
free-traders  who  voted  against  the  tea  duty, 
counting  pairs,  there  were  ten. 

Mr.  O'Malley. — How  many  of  the  steer- 
age party  \ 

Sir  EDMUND  BAKTON.~I  do  not 
'know,  and  I  have  only  one  remark  to  make 
about  the  question  of  steering  from  the 
steerage — that,  judging  from  some  of  the 
things  we  have  seen  in  the  press  in  the  recetw, 
and  a  little  of  ths^t  whit^  we  have  heard 
to-night,  there  is  a  more  malodorous  part  of 
a  ship  than  the  steerage,  but  from  which 
the  other  ship  can  just  as  easily  be  steered, 
and  that  is  the  bilge.  I  have  shown  that 
the  number  of  votes  and  pairs  coming 
from  the  direct  Opposition  against  the  tea 
<Iuty  was  larger  than  the  number  of  defec- 
tions from  the  Government  side,  so  that  their 
action  was  more  than  cxiunterbalanced  by  the 
action  of  the  right  honorable  and  learned 
member  and  his  friends.  But  he  ad- 
mitted that  it  was  a  legitimate  duty.  If 
it  was  a  legitimate  duty,  and  his  desire  was 
to  adopt  legitimate  duties,  and  try  to  knock 
out  what  he  called  illegitimate  duties,  why 
did  he  not  vote  for  the  tea  duty  and 
redouble  his  efforts  to  knock  out  the 
illegitimate  dntioi  T 

Mr.  SvDNET  Smith. — Tlie  night  Iwfore 
the  Treasurer  came  down  with  a  state- 
ment to  the  effect  that  the  Government 
were  going  to  receive  under  the  Tariff 
£475,000  morethan  was  originally  estimated, 
and  that  is  tlie  reason  why  the  Opposition 
voted  against  the  tea  duty. 

Sir  EDMUND  BARTON.— That  is  a 
totally  unnecessary  interruption,  because  it 
does  not  afiect  the  argument  I  am  address- 
ing to  the  House. 

Mr.  Sydney  Smith.— It  is  true  all  the 
same 


I     Sir  EDMUND    BARTON.— I  notice 

that  the  honorable  member  becomes  pecu- 
liarly lively  in  interruptions  whenever  he  is 
disconcerted,  and  he  is  following  his  usual 

I  policy  to-night. 

Mr.  Sydney  Smith. — I  only  know  that 
you  tried  to  rob  the  people  by  imposing 

I  taxation. 

Sir  EDMUND  BARTON.— Is  that  a 
parliamentary  expression,  sir  ? 

Mr.  SPEAKER.— The  honorable  mem- 
ber for  Macquarie  will  have  an  opportunity 
of  speaking  later  on. 

Sir  EDMUND  BARTON.— I  do  not 
make  charges  of  that  kind.  I  do  not  even 
.say  that  anybody  in  the  House  who  makes 
certain  unworthy  and  disgraceful  references 
to  a  political  opponent  is  trying  to  cheat  the 
people. 

Mr.  Sydney  Smith.— I  did  not  wish  to 
say  anything  offensive  to  the  right  honor- 
^  able  and  learned  gentleman.    >rVhat  I 
)  wished  to  imply  by  my  statement  in  regard 
to  his  robbing  the  people  was  this  

Mr.  SPEAKER.— The  honorable  mem- 
ber can  only  offer  an  explanation  when 
there  is  no  honorable  member  addressing 

,  the  House- 
Sir  EDMUND  BARTON.— We  are  told 
that  I  made  that  reference  in  my  speech  in 
Tasmania   because   tea  is  a  strong  line 
in  that  State.    It  may  be  a  strong  line 

i  there.  I  know  that  Tasmania  has  a 
very  considerable  shortage  of  Customs  re- 

.  venue  having  regard  to  what  she  requires. 

,  That  shows  very  strongly  that  the  present 

:  Tariff  is  not  higher  than  that  formerly  in 
operation  there. 

Mr.  TiioMSOX. — That  has  nothing  what- 
ever to  do  with  tlie  matter. 

Sir  EDMUND  BARTON.— Then  the 
Tariff  revision  phrase  has  no  application. 
Now  if  tea  is  a  "  strong  line  "  in  Tasmania, 
the  railway  is  a  "strong  line"  in  Western 

'  Au.stralia,  and  I  shall  show  honorable  mem- 
bers what  the  ria;ht  honorable  gentleman, 
who  has  attacked  the  Government,  has  had 
to  say  about  the  Western  Australian  rail- 

\  way  project.     If  I  recollect  aright,  he  said 

,  that  he  had  always  spoken  in  favour  of  this 
railway,  and  yet  I  remember  a  time  when 
he  expressed  certain  other  opinions  to  an 

I  interviewer  of  the  Sydney  DaUy  Teleyrapk 
as  reported  in  that  newspaper  on  the  15th 
January,  1901.  Before  any  Ministerial 
manifesto  had  been  largely  discussed,  but 

\  after  I  had  made  i^med  s^u^iHili^  ttS  an 
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interviever,  this  report  appeared  in  the 
DaUy  Telegraph — 

Mr.  Keid  regards  Mr.  Barton's  araurance  that 

the  (Joveniment  will  Bhortly  consider  the  ques- 
tion of  building  a  railway  from  Western  Aus- 
tnilia  to  South  Aufttraliu  as  nothiaff  but  a 
jKilitioal  trick  intended  to  influence  the  Western 
Autitralinii  vote. 

That  was  a  splendid  way  for  the  right 
honorable  gentleman  to  express  himself  in 
favour  of  the  project. 

Mr.  Reid. — 1  believe  there  is  a  good 
deal  of  that  element  still.  I  should  like  to 
aee  a  little  less  talk  and  a  little  more  work. 

Sir  EDMUND  BARTON.— We  can 
undei*stand  the  right  honorable  and  very 
disorderly  member  when  he  says  before 
this  matter  comes  into  the  Ministerial  mani- 
festo, that  any  mention  of  it  is  a  trick  to 
deceive  the  electors  of  A'Veatem  Australia. 
We  can  understand  him  and  his  sincerity 
most  perfectly  when,  after  this  matter 
has  been  made  the  subject  of  a  Ministerial 
pronouncement,  he  goes  to  Western  Australii* 
and  accuses  the  Government  of  not  being 
sufficiently  expeditious,  at  the  same  time 
telling  the  people  that  he  would  build  the 
railway,  engineer  or  no  engineer.  His 
utterances  on  this  subject  are  even  more 
variegated  than  his  statements  regarding 
the  High  Court  Bill.  One  day  the  mere 
mention  of  the  matter  is  a  political  trick  to 
deceive  the  electors,  but  when  the  ri^ht 
honorable  gentleman  goes  to  W'estern  Aus- 
tralia, where  the  railway  is,  to  quote  his 
own  words,  a  "strong  line,"  he  represents 
that  if  he  had  anything  to  do  with  it  he 
would  build  the  railway  without  reference 
to  en^neers  or  any  one  else.  This  is  the 
gentleman  who  talks  about  a  political  trick. 
Now  I  can  reply  to  the  right  honorable 
gentleman  in  his  own  words--"  Why  should 
he  forget  facts  so  far?"  In  i-eference 
to  the  tea  duty,  the  right  honorable 
gentleman  charges  the  Government  with 
subservience  to  the  labour  party  because 
the  honorable  member  for  Bland  said  he 
would  divide  the  House  against  the  Govern- 
ment on  the  question  of  the  recommittal  of 
the  duty.  The  answer  to  that  charge  is 
that  the  Government  considered  the  ques- 
tion for  themselves.  They  considered 
whether  they  had  a  reasonable  chance  of 
securing  the  re(.-ommittal  of  the  duty  during 
the  then  current  st-ssion. 

Mr.  SvDNBV  S.MITII.— What  about  the 
ea,\t  dutT  7 

Hir  EDMUND  BAllTON.— The  honor- 
able member  can  talk  to  the  honorable 


member  for  South  Australia,  Mr.  Solomon, 
about  that.  The  position  of  the  Govern- 
ment regarding  the  tea  duty  was  that  they 
very  carefully  examined  the  whole  question. 
Although  a  statement  had  been  made  bv 
the  Tr-easurer  as  to  the  probable  results  of 
the  Tariff,  the  honorable  member  for 
Macquarie,  if  he  looked  into  federal  ques- 
tions as  federal  questions,  would  soon  coii- 
prehend  that  the  revenue  raised  under 
the  Tariff  must  be  relative  to  a  large 
extent  to  the  Bnancial  needs  of  tlie 
various  States.  W^ith  a  tea  duty  the 
financial  positions  of  Queensland  and  T»s- 
I  mania  would  have  been  veiy  larj^lv 
I  improved,  and,  although  the  duty  would 
[  give  much  larger  returns  to  some  of 
I  the  States  which  did  not  need  revenue,  it 
j  was  the  anxious  desire  of  the  Government 
I  to  so  adjust  the  revenue  with  duties  like 
I  that  on  tea  and  other  articles,  that  the 
I  more  necessitous  States  would  receive  a 
I  greater  financial  return,  and  be  relieved  tu 
a  large  extent  from  the  effects  of  the  short- 
age that  would  otherwise  ensue.  The  Go- 
vernment were  very  anxious  to  recommit 
the  duty  with  this  object,  and  1  now  frankly 
confess,  as  I  did  at  the  time,  that  when  we 
came  to  consider  the  matter,  we  thought 
that  it  would  take  a  very  long  time,  and 
that  it  was  very  doubtful  whether  the 
recommittal  would  be  agreed  to.  What 
the  Government  felt,  therefore,  and  what 
I  then  stated,  was  that  we  should  wait 
until  we  could  see  whether  the  revenue 
returns  showed  any  necessity  for  thi' 
duty.  We  were  prepared  to  await 
the  result  of  the  operation  of  the  Tariff 
without  the  duty  for  some  months.  Our 
intention,  therefore,  was  not  to  bring  it 
up  again  during  that  session,  but  to  ob- 
serve the  working  of  the  Tariff.  If  it 
showed,  as  we  were  afraid  that  it  might 
after  a  time,  a  diminished  revenue,  we 
could  then  ask  the  House  to  reconsider  its 
deteimination.  The  Tariff  returns,  liow- 
ever,  as  the  Governor-General's  a|>eech  has 
shown,  are  very  satisfactory. 

Mr.  SvDN'EV  Smith. — That  shows  that 
we  were  right  after  all. 

Sir  P:DMUND  BARTON.~It  does  not 
show  that  the  honorable  meml>er  was  right. 
The  Tariff  receipts  have  turned  out  verv 
satisfactory,  and  it  is  anticipated  t  hat 
sufficient  revenue  can  be  secured  and  that 
unnecessary  financial  eml>armssment  to  the 
States  can  le  avoided,  although  we  wei-e 
very  much  af raicJ^itfe^Jn  »;^hixBtntel^a  and 
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«ther  duties  such  embarrassment  would 
«n8ue. 

Mr.  STnMET  Smith. — ^That  shows  that 
we  had  a  better  knowledge  than  had  the 
OoTemment. 

Sir  EDMUND  BABTON.~I  do  not 
think  sa  The  honorable  member  for 
Macquarie  is  one  of  the  best  oppositionists 
•of  whom  I  know.  I  never  knew  him  to 
neglect  an  opportunity  of  embarrassing  the 
other  side,  irrespective  altogether  of  finan- 
cial forecasts.  I  am  not  sure  that  it  may 
not  transpire  at  any  time  that  there  are 
occasions  when  a  gentleman  who  may  be 
Absent  from  this  House,  and  who  does  not 
4|uite  know  what  questions  may  turn  up  in 
his  absence,  acting  in  full  reliance  in  the 
sagacity  of  the  whip  of  his  party,  allows 
that  whip  to  decide  how  his  pair  shall  go. 
In  reference  to  the  Immigration  Restriction 
Act,  the  honorable  member  for  Elast  Sydney 
has  fallen  foul  of  a  passage  in  the  speech 
which  I  delivered  in  Sydney  about  a  month 
ago.  The  right  honorable  gentieman  has 
purported  to  quote  from  the  report  in  the 
Sydney  Morning  Herald.  I  shall  give 
honorable  members  the  full  quotation  of 
that  part  of  my  speech  as  it  was  reported  in 
the  newspaper  referred  to.    I  stated — 

The  attempt  to  defeat  the  Immigration 
Restriction  Act  was  no  attempt  on  behalf  of  the 
labour  party — 

I  think  I  said  "no  insidious  attempt," 

because  they  acted  on  what  they  thought  was  a 
jnat  principle. 

As  far  as  they  were  concerned,  they  were 
always' in  favour  of  direct  exclusion.  I  then 

went  on  to  say — 

But  the  Opposition  tried  to  defeat  the  Act, 
because  they  were  leagued  with  those  who  want 
che^  labour  throughout  the  Commonwealth. 

The  phrase  which  I  have  quoted  is  the  right 
honorable  gentleman's  subject  attack,  and 
it  is  supposed  that  I  am  accusing  him  of 
entering  into  a  combination  — 

Mr.  Reid. — An  unholy  combination. 

Sir  EDMUND  BARTON.— I  do  not 
find  the  words  "  unholy  combination "  in 
the  report. 

Mr.  Reid. — I  saw  them  there  yesterday. 

Sir  EDMUND  BARTON.— It  U  very 
strange  that  I  do  not  find  them.  However, 
they  may  be  there,  and  in  the  meantime  I 
will  allow  that  they  are  there.  What  I 
wish  to  say  is  that  it  was  as  easily  under- 
fltood  by  my  audience  as  it  will  be  easily 
nnderstood  by  those  who  sit  around  me. 


that  one  constant  ground  of  opposition  by 
protectionists  to  the  policy  of  free-trade  is 
that  the  industries  and  the  manufactures  of 
a  country  cannot  be  well  carried  on  without 
cheap  labour  unless  there  is  a  Tariff  to 
protect  them.  With  sudi  a  Tariff  we 
could  do  witiiout  cheap  labour,  and  in 
the  absence  of  such  a  Tariff  we  could 
do  without  cheap  labour  ;  but  in  the  latter 
case  we  should  not  have  the  manufactures 
which  our  country  desires  and  needs. 
There  is  a  choice  of  two  things — protection, 
at  a  reasonable  rate  of  wages,  and  free-trade, 
with  cheap  importation,  which  must  neces- 
aarily  drive  wages  down.  In  thii  connexion 
nothing  could  have  been  better  expressed 
than  was  the  utterance  of  the  Secretary  of 
State  for  the  Colonies  the  other  day,  when 
he  referred  to  the  fact  that  it  was  imma- 
terial whether  the  people  of  England  could 
secure  goods  cheaply,  if  their  workers  had 
not  the  money  with  which  to  pay  for 
them. 

Mr.  Reid. — The  wwkers  were  never  in  a 
better  position  than  they  are  to-day. 

Sir  EDMUND  BARTON.— Against  the 
conclusion  of  tho  right  honorable  member  I 
prefer  to  take  that  of  the  Secretary  of  State 
for  the  Colonies.  I  hope  he  will  excuse  me  for 
making  the  preference,  because  I  do  so 
in  no  disrespectful  spirit.  Every  protec- 
tionist regards  the  free-trade  party,  unless 
its  members  are  false  to  its  tenets,  as 
being  anxious  to  obtain  the  benefit  of  cheap 
labour.  With  cheap  importations  endanger- 
ing their  manufactures,  how  can  they  carry 
them  to  a  successful  conclusion  without  im- 
porting a  class  of  labour  which  enters  too 
cheaply  into  competition  with  their  own, 
and  which,  while  it  enables  their  manufac- 
tures to  be  carried  on  for  the  benefit  of 
the  manufacturers,  does  not  in  any  sense 
allow  their  own  working  people  to  partici- 
pate in  those  benefits  1  That  is  the  position 
of  the  protectionist  as  against  that  of  tho 
free-trader.  When  I  speak  of  the  right 
honorable  and  learned  member  being  in 
league  with  those  who  desire  cheap  labour 
throughout  the  Commonwealth,  it  is  be- 
cause I  cannot  conceive  of  a  free-trade  policy 
being  carried  out  in  this  country  without  its 
necessarily  having  the  effect  of  decreasing  the 
rate  of  w^esin  manufactures  to  such  an  ex- 
tent that  it  is  impossible  to  carry  on  those 
enterprises  with  our  own  people,  and  only 
possible  to  do  so  by  importing  those  below 
our  own  standard.  That  may  be  a  wrong 
I  view  to  take— probfil91|f  ^'^i4^AQ^;^^ion 
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of  my  right  honorable  friend — but  it  is 
honestly  my  view,  and  one  which  I  took 
leave  to  express.  If  my  right  honorable 
friend  thinks  it  conveyed  any  personal  im- 
pntation,  I  can  assure  him  that  no  such 
thing  was  intended,  and  if  it  had  that  effisct 
on  the  minds  of  my  hearers  I  should  be  very 
sorry  indeed. 

Mr.  Reid. — If  it  was  merely  a  protec- 
tionist wheeze  I  do  not  mind  a  bit. 

Sir  EDMUND  BARTON.— A  protec- 
tionist wheeze  is  sometimes  better  than  a 
free-trade  gasp.  What  I  was  saying  of 
the  right  honorable  and  learned  member 
was  this— that  he  had  really  allied  him- 
self in  speech  and  division  with  those  who, 
honestly  enough  on  their  part,  proposed  an 
amendment  which  he,  from  his  own  experi- 
ence, must  have  seen  would  have  endangered 
the  passage  of  the  Immigration  Restric- 
tion Bill.  I  widhed  to  pass  an  eifective 
measure.  I  knew  that  the  passage  of  any 
measure  in  which  the  colour  line  was  sharply 
drawn — that  is,  a  measure  the  abject  of 
which  was  dii-ect  exclusion — would,  if  we 
could  place  any  reliance  on  the  state- 
ments made  to  my  right  honorable  friend 
and  the  other  Premiers  who  were  present  at 
the  Imperial  Conference  in  1897,  be  en- 
dangered, and  that  even  if  it  were  passed  it 
would  he  only  at  the  price  of  embarrass- 
ment to  the  Empire  in  its  internal  and  ex- 
ternal relations.  That  was  my  honest 
opinion,  as  it  was  also  that  of  my  right 
honorable  and  learned  friend,  because  when 
he  went  to  England  in  1897  he  had  already 
submitted  to  the  New  South  Wales  Parlia- 
ment a  Bill  containing  a  distinct  provision 
for  the  exclusion  of  coloured  races.  I 
think  that  he  had  actually  passed  the 
measure,  and  that  it  was  reserved  for 
the  Royal  assent.  If  my  recollection  be 
correct,  it  had  not  been  distinctly  dis- 
allowed by  the  Home  Government  when 
the  Imperial  Conference  met.  At  that 
gathering,  however  Mr.  Chamberlain  made 
a  speech  to  tlie  assembled  Premiers 
pointing  nut  that  the  internal  and 
external  relations  of  the  Empire  would 
alike  be  embarrassed  by  the  passing 
of  any  immigration  restriction  measure 
which  drew  an  express  colour  line.  He 
referred  to  the  Act  which  had  been  passed 
in  Natal — unfortunately  too  late  for  many 
practical  purposes — and  suggested  to  the 
Premiers  from  the  self-governing  colonies 
that  upon  their  return,  if  they  wished  to 
pass  any  measure  of  the  sort,  it  should  be 


upon  the  lines  of  that  Act,  instead  of  con- 
taining provision  for  the  direct  exclusion  of 
coloured  races. 

Mr.  Reid. — He  never  made  any  such 
remark  to  me. 

Sir  EDMUND  BABTON.— That  does 
not  matter  if  what  I  have  stated  is  the  sub- 
stance of  that  which  the  Secretary  of  State 
for  the  Colonies  declared  and  published  for 
the  benefit  of  the  Australian  Premiers. 

Mr.  Reid. — He  never  said  that  an  Act 
would  not  be  passed  unless  we  did  what  he 
told  us. 

Sir  EDMUND  BARTON.— No.  But 
that  the  right  honorable  and  learned  mem- 
ber himself  entertained  grave  doubt  whether 
any  such  measure  would  be  assented  to  is 
evidenced  by  the  fact  that  upon  his  return 
to  Australia  he  introduced  and  passed  a- 
Bill  upon  the  lines  of  the  Natal  Act,  despite 
the  fact  that  he  hod  previously  carried  in 
the  New  South  Wales  Parliament  a  measure 
containing  provision  for  the  direct  exclusion 
of  coloured  races,  and  one  which  had  not 
been  assented  to  by  the  Imperial  authorities. 
That  the  right  honorable  and  learned  mem- 
ber apprehended  what  the  fate  of  that 
measure  would  be  unless  he  acted  upon  th& 
advice  which  was  tendered  to  him  is  per- 
fectly clear  from  the  fact  that  he  came  back 
to  Australia  and  passed  a  Bill  on  the  linea 
of  the  Natal  Act. 

Mr.  Reid. — As  a  mere  makeshift. 

Sir  EDMUND  BARTON.— The  right 
honorable  and  learned  member  says  that  he 
did  so  because  New  South  Wales  was  too 
weak  to  insist  upon  the  passage  of  a  Bill 
containing  provision  for  the  direct  exclusion 
of  coloured  races,  wheieastheComnionwealth 
could  have  insisted  upon  the  passage  of  such  a 
measure.  But  I  would  point  out  that  if  the 
effect  of  such  action  on  the  part  of  the 
Commonwealth  was  likely  to  embarrass  the 
Empire  within  and  without,  that  was  not  a 
laudable  ambition.  After  what  the  right 
honorable  member  has  said  to-night  about 
the  Empire;  after  the  glowing  peii'jds  in 
which  he  has  praised  its  progress,  and 
oifered  up  his  deepest  vows  and  wishes  for 
its  integrity,  ia  it  conceivable  that  in  the 
face  of  an  assurance  from  Mr.  Chamberlain 
of  the  nature  I  haveindicated — an  assurance 
which  did  not  depend  upon  Mr.  Chamber- 
lain's strength  or  weakness,  but  upon  the 
internal  and  external  relations  of  the  Em- 
pire— he  should,  having  done  one  thing  when 
he  was  Premier  of  New -South  Wales,  be 
ready  to  do  aMiei^byij^^dlidgl^f  the- 
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Oppoeition  in  the  Commoawealth  Farlia- 
mwt?  Surely  that  position  coald  not  be 
justiBed.  When  I  hear  talk  about  "  Yea, 
Mr.  Chamberlain,"  who  was  it,  I  ask,  who 
aiud  "Yes,  Mr.  Chamberlain"  in  18971 
Who  was  it  that  came  back  to  Australia 
and  passed  the  very  measure  which  the 
Secretary  of  State  for  t^e  Colonies  had 
advised!  If  that  was  not  a  case 
"Yes,  Mr.  Chamberlain,"  then  from  what 
mouth  does  such  a  statement  proceed  i 
The  right  honorable  member  said — "  Yes, 
Mr.  Chamberlain "  in  practice,  but  when 
an  amendment  was  moved  from  the  Opposi- 
tion, it  was  then  "  Yes,  Mr.  Watson " 
came  in.  When  the  right  honorable  mem- 
ber was  near  Mr.  Chamberlain  it  was  "Yes, 
Mr.  Chambwlain,"  and  he  was  very  close 
to  Mr.  Watson  when  it  was  "Yes,  Mr. 
Watson." 

Mr.  Reid. — I  often  say  "yes"  to  the 
honorable  member  for  Bland  ;  he  is  a  very 
decent  fellow. 

Sir  EDMUND  BARTON.- No  doubt 
the  right  honorable  member  would  like  to 
see  a  little  more  of  the  honorable  member 
for  Bland.  Of  course  there  was  no  com- 
pact ;  it  was  only  that  the  right  honorable 
member  and  the  honorable  member  for 
Bland  fortuitously  and  extraordinarily 
happened  during  five  years  to  vote  the 
same  way.  That,  of  course,  was  not 
"  steering  from  the  steerage." 

Mr.  Bbid. — No,  it  was  not. 

Sir  EDMUND  BARTON.— It  was  not, 
because  what  the  right  honorable  member 
calls  "  the  steerage,"  he  had  cheek  by  juwl 
with  hira  in  the  saloon. 

Mr.  Reid. — That  is  where  labour  ought 
always  to  be. 

Sir  EDMUND  BARTON.— Then  why 
call  the  labour  party  "  the  steerage  V  How- 
ever the  right  honorable  member  tries  to 
change  about,  it  only  means  that  every 
further  reference  causes  another  wriggle. 

Mr.  Reid. — Oh,  that  is  evident. 

Sir  EDMUND  BARTON.— It  is  true, 
and  cannot  be  denied.  So  much  then  for 
this  attack  on  the  Immigration  Restriction 
Act.  We  all  know  the  right  honorable 
member's  history  in  relation  to  this  matter. 
It  is  like  all  other  parts  of  his  history — and 
I  say  this  in  all  kindness — in  that  it  is 
absolutely  consistent  and  true  to  the 
prevailing  description  of  his  acts  and  policy 
—it  is  a  "Yes-No"  policy. 

Mr.  Beio. — I  have  done  more  in  two 
years  in  a  straight  line  than  the  Prime 
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Minister  could  do  all  his  life.  I  have  done 
something  for   the  country  to  which  I 

belong. 

Mr.  SPEAKER.— I  must  ask  honorable 
members  not  to  so  frequently  interrupt 
speakers.  I  have  called  attention  to  this 
breach  of  order  once  before  tOKlay,  and  do 
not  wish  to  have  to  do  so  again. 

Sir  EDMUND  BARTON.— I  should 
not  mind  the  interruptions  so  much  if  they 
did  not  take  up  time.  We  are  told 
that  the  Government  acted  in  subserv'.ence 
to  a  British  Minister — that  we  adopted 
the  policy  we  did  in  this  Act  because  of  an 
inlimatton  received  from  that  Minister. 
But  it  was  conclusively  shown  by  the  At- 
torney-General last  session  that  this  charge 
was  absolutely  unfounded,  and  I  am  more 
than  astonished  that  it  should  be  renewed. 
The  right  honorable  member  was  told,  and 
it  was  proved — I  believe  the  draft  was 
brought  to  the  table — that  before  the 
despatch  was  received  from  Mr.  Chamber- 
lain the  Bill  was  in  draft  containing  Uiis 
clause. 

Mr.  Deakin. — It  was  in  print. 

Sir  EDMUND  BARTON.— And  when 
the  proof  is  in  cold  print  and  the  right  hon- 
orable member  has  been  confronted  with  it, 
what  excuse  is  there  for  renewing  a  charge 
of  this  kind? 

Mr.  RsiD. — I  did  not  make  any  such 
charge.  The  Attorney-General  is  quite 
right  in  what  he  says  regarding  the  facts. 
What  I  said  was  that  no  Qovemment 
should  come  to  this  House  to  discuss  a 
Bill,  having  previously  submitted  them- 
selves to  the  Secretary  of  State  for  the 
Colonies  for  his  approval  of  the  lines  on 
which  it  was  to  be  carried  out. 

Sir  EDMUND  BARTON.— The  answer 
to  that  is  that  the  Government  had  com- 
mitted themselves  in  one  if  not  more  drafts 
of  the  Bill  long  before  Mr.  Chamberlain's 
despatch  came.  The  Government  had 
thinkingly  and  deliberately  adopted  the 
policy  before  the  despatch,  which  was  sup- 
posed to  have  influenced  it,  was  ever 
penned.  That,  I  think,  is  a  complete 
answer  to  the  charge.  As  a  matter  of  fact, 
the  right  honorable  member  based  his 
criticism  on  a  note  which  I  had  written  on 
the  margin  of  the  despatch,  and  which  I 
showed  him.  That  note  was  made  on  the 
receipt  of  the  despatch,  and  it  was  to  the 
effect  that  the  Government  did  not  contem- 
plate in  the  intended  Bill  to,  lay  down  any 
lines  other  than  b^iKnlffikibfe^  lid  the 
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despatch.  But  why  did  I  say  that  1 
Because  the  3iH  wan  there  in  print, 
and  when  we  had  already  adopted  a  policy 
which  was  in  consonance  with  the  despatch, 
it  is  too  bad  to  renew  an  accusation  which 
has  already  been  refuted  in  clear  and  set 
terms  by  a  Minister  of  the  Crown.  Re- 
ference has  been  made  to  what  Senator 
O'Connor  said  as  reported  on  page  127  of 
Hansard;  and  his  speech  was  correctly 
quoted.  All  I  have  to  say  is  that  that 
speech  was  made  ou  the  10th  of  May, 
shortly  after  the  beginning  of  the  sesmon, 
and  at  that  time,  as  I  have  stated,  the  Bill 
was  already  in  draft  and  in  the  same  form 
as  now.  Senator  O'Connor,  in  replying  to 
a  question,  seems  to  have  made  a  mistake  in 
saying  ur  implying  that  there  would  be  a 
direct  excluHiun  of  aliens,  while  there  would 
be  an  educational  test  applied  to  coloure<I 
people  who  were  British  subjects. 
That  was  not  the  policy  of  the  Oovernment 
as  laid  down  in  the  Bill ;  and  the  matter 
escaped  loy  attention,  or  I  should  have 
pointed  out  the  provisions  to  Senator 
O'Connor.  Weallknow  thataMiuisterinthe 
opening  days  of  the  session  may,  in  the  same 
way  as  an  oppositionist,  have  a  somewhat 
confused  idea  of  a  measure  which  he  has 
only  once  read.  At  the  same  time  I  oan  re- 
peat the  assurance  to  the  House  that  the 
policy  of  the  measure  wm  actually  settled 
before  the  session  began.  I  come  now  to 
my  right  honorable  friend's  utterances  in 
reference  to  the  Tariff.  It  is  rather  peculiar 
how  as  time  goes  ou  the  policy  of  the  right 
honorable  meoibor  undergoes  the  "  sweating 
process  " — how  intended  devastation  is  ex- 
pressed in  lurid  terms  at  the  beginning, 
how  the  policy  is  whittled  down  a  little  as 
it  is  seen  to  be  unpopular,  and  how  at 
last,  when  he  comes  into  the  House,  and 
when  he  has  probably  reflected  that  he 
has  n(i  more  chance  of  carrying  a  policy 
of  the  kind  here  than  he  would  have 
out  of  doors,  it  becomes  attenuated.  What 
has  the  right  honorable  gentleman  said  pre- 
viously ou  this  matter  I  When  he  came 
back  from  Western  Australia  on  the  12th 
of  January  he  gave  an  interview  to  a  repre- 
sentative of  the  Sydney  Morning  Jlercdd. 
Ill  that  interview  he  said — 

He  wiiH  goin^  to  mnke  free-trade  his  battle 
cry. 

That  does  not  mean  a  reduction  of  some 
of  the  protective  duties,  but  means  free- 
trade. 

Mr.  Reid. — It  means  a  revenue  Tariff. 

«Sir  Edmund  Barton. 


Sir  EDMUND  BARTON.— No;  free- 
trade  is  the  wiping  out  of  protective 
duties,  and  this  is  wbat  the  right  honorable 
member  for  five  year)  in  New  South  Wales 
constantly  defined  as  free-trade.  While  the 
wiping  out  went  on  merrily  employ^ 
began  to  think,  "  It  is  a  good  thing  because 
it  makes  goods  very  cheap :  but  I  wish  we 
had  a  little  more  money  to  buy  what  we  see 
in  the  shops."  In  the  course  of  the  interview 
the  right  honorable  member  went  on  to 
say- 
He  was  going  to  make  "  free-trade  "  his  battle- 
cry,  and  from  that  policy  he  had  resolved  to  make 
no  deviation,  not  even  if  it  cost  his  party  defeat 
at  the  next  general  election.  He  did  not  want  to 
get  into  office  by  any  side  isaue. 

There  the  right  honorable  member  was  like 
the  policeman  in  the  Pirates  qf  }*enzan<x, 

who  sang — 

We  find  the  wisest  thing 

Is  to  slap  your  chests  and  sing — 

Tar-an-ta-ra. 

Then  in  reference  to  the  Tariff  the  right 
honorable  member  said — 

If  returned  to  power  at  the  next  elections,  my 
object  will  be  to  disturb  the  Tariff  as  little  a« 
possible. 

That  is  very  nice ! 

But  there  are  so  many  duties  on  t^e  present 
Tariff  which  are  clearly  imposed  in  order  to  de- 
stroy th«  Fftveuue,  that  drastic  alterations  would 

be  necesHU-y, 

Does  the  right  honorable  member  mean  to 

assert  that  what  he  has  said  to  the  House 
to-night  impliei  that  there  will  be  "drastic 
alterations"  in  the  Tariff  if  he  hu  tfaa 
chance  of  making  them  ? 

Mr.  Reid. — Absolutely;  that  is  to  tay 
I  should  bring  the  Tariff  down  to  a  revenue 
hann. 

Sir  EDMUND  BARTON.— It  is  a  good 
thing  that  I  have  read  those  extracts, 
because  the  right  honorable  member  did  not 
venture  to  say  anything  like  what  he  haa 
just  now  said  until  he  was  challenged  by  the 
printed  testimony  to  his  two  attitudes. 
Mr.  Reid — It  w  the  same  thing. 
Sir  EDMUND  BARTON.— It  is  not 
the  same  thing.  If  duties  in  the  Tariff  are. 
to  be  deprived  of  their  protective  effect,  we 
shall  surely  have  the  assertion  frem  my 
right  honorable  friend  that  he  will  be  con- 
sistent. Let  him  carry  out  his  policy  if  he 
gets  a  chance,  though  I  do  not  think  that 
that  is  coming  yet.  Then  the  first  thing  he 
would  have  to  do  would  be  to  balance  the 
import  duty  on  sugar  by^A^xci«|^uty  of 
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thing  for  the  revenue.  All  the  sugar  that 
would  be  used  would  be  imported  sugar,  and 
would  pay  the  import  duty.  But  not  even 
the  kanaka  would  be  able  to  grow  augar-cane 
then.  If  the  sugar-growing  industry  would 
not  be  a  white  man's  industry,  it  would 
also  be  too  poor  to  be  a  black  man's 
industry.  Iliere  would  be  plenty  of  re- 
venue coming  in  from  the  import  duty  upon 
sugar,  but  there  would  be  no  utilization  of 
the  cane  fields,  which  were  surely  destined 
by  nature  to  be  of  use  to  us,  unless,  per- 
haps, the  right  honorable  gentleman  thinks 
they  may  be  turned  into  dairy  farms. 
Under  his  system,  there  would  be  no  chance 
of  carrying  out  a  white  Australia  policy 
unless  the  perennial  and  eternal  barrenness 
of  the  cane  land  was  coupled  with  the  ex- 
clusion of  coloured  aliens.  As  a  free- 
trader, he  must  make  his  excise  duty  equal 
to  his  import  duty,  and  to  do  such  a 
thing  would  put  an  end  to  the  sugar  in- 
dustiy.  Of  course,  it  would  have  this  ad- 
vantage, which  should  not  be  readily 
forgotten,  that  the  cane  fields  could  not  be 
utilized  for  sugar  growing  by  black 
labour,  sinoe  not  even  the  black  man 
could  then  live  by  sugar  growing.  We 
have  taken  different  measures — measures 
which  secure  the  employment  of  our  own 
people  and  the  exclusion  of  those  whom  it 
is  not  thought  desirable  to  have  in  our 
country.  We  have  found  that  the  only 
eflfective  way  to  do  that  is  to  allow  a  margin 
between  the  excise  and  the  import  duties, 
which  will  give  an  opportunity  to  our 
brothers  and  fellow  countirmen  to  ply  their 
avocations  and  receive  a  profitable  return 
for  their  labours.  Now  we  are  asked  to 
adopt,  by  the  revision  of  the  Tariff,  a  policy 
which,  if  carried  out  with  the  smallest 
spark  of  honesty,  would  reverse  what  we 
have  already  achieved,  and  destroy  the 
BUgar  industry.  When  the  right  honor- 
able gentleman  next  addresses  the  House 
upon  the  subject  of  free-trade,  let  him 
definitely  state  his  position  upon  this 
matter.  He  may  be  inclined  to  say 
that  he  would  justify  what  he  proposes  on 
the  ground  of  high  policy.  Those  words  are 
often  used  to  cover  a  multitude  of  sins.  I 
heird  them  used  a  little  while  ago  in  Tas- 
mania, when  a  certain  distinguished  gentle- 
man from  that  State,  who  sits  upon  the 
opposition  benches,  and  consequently  sup- 
ports free-trade  to  the  heat  of  his  ability, 
wa^  asked  whether,  if  his  party  came  into 
office,  they  would  remove  the  duty  upon 


New  Zeidand  potatoes  and  oats.  His  reply 
was — "  No.  We  should  be  against  the  re- 
moval of  that  duty  from  motives  of  high 
policy."  So  the  fkrmers  of  Tasmania  are 
compelled  to  derive  their  notions  of  "  high 
policy  "  from  the  prohibition  of  the  importa- 
tion of  potatoes  and  oats. 

Mr.  Paok.— Who  said  that? 

Sir  EDMUND  BARTON.— No  doubt 
the  statement  will  be  owned  by  the  right 
honorable  gentleman  who  will  probably 
follow  me. 

Sir  Edwabd  Braddon. — la  the  right 
honorable  member  referring  to  me  t 

Sir  EDMUND  BARTON.- It  is  "only 
a  little  one."  We  and  those  who  support 
us  shut  out  New  Zealand  potatoes  and  oats 
from  this  market,  and  we  do  so  because  we 
say  that  that  is  part  of  our  policy.  But 
when  the  free-trader  is  asked  if  he  would 
shut  them  out  he  says  "Yes";  and  when 
asked  "  Why  ¥'  he  answers,  "  From  motives 
of  high  policy."  That  is  not  protection  ! 
We  have  this  policy  applied  to  potatoes 
and  oats  in  one  State,  and  to  sugar  in 
another.  No  wonder  theirs  is  a  three- 
legged  policy,  which  has  not  the  virtues  even 
of  a  quadruped.  The  right  honorable 
gentleman  who  made  the  utterance  to  which 
I  refer  was  not  asked  any  farther  questions ; 
but  he  might  have  been  asked  whether,  if 
they  grew  potatoes  and  oats  in  a  place  as 
far  off  as  Buenos  Ayres,  he  would  shut 
those  productions  out  of  the  Commonwealth. 
Perhaps  if  he  had  been  asked  that  question 
he  would  still  have  replied  "Yes."  The 
"  high  policy  "  on  Uie  Taamanian  coast  is  the 
interest  of  the  farmer  there.  He  is  to  be 
protected  on  that  ground,  while  e\'ery  one 
else  may  be  left  to  starve.  That  is  not  my 
view  of  an  Australian  policy,  though  my 
notions  on  the  subject  are  pretty  high. 
However,  we  can  leave  these  excu-ses  to  be 
dealt  with  by  the  operation  of  the  opposing 
acids  and  alkalies  which  they  contain,  which 
may  form  new  chemical  combinations,  but 
will  not  lead  to  a  successful  political  combi- 
nation. Referring  to  the  Tariff  question, 
the  leader  of  the  Opposition  said  that — 

They  proposed  to  take  itemn  in  the  Tariff  »  hich 
were  intended  to  destroy  revenue,  and  reduce 
them  »o  08  to  raise  revenue. 

He  was  reading  certain  figures  from  a  pro- 
tectionist journal,  at  which  he  is  obviously 
not  afraid  to  laugh,  so  that  it  cannot  have 
the  terrors  for  him  whit^  he  supposes  it  to 
possws  for  others^  JW,  ig^^hi 
moral  courage  auout  the  right  wonor 
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gentleman  which  is  apparent  sometimes 
vhen  he  wants  to  gird-  at  a  political 
f^ponent,  but  is  not  bo  apparent  when  he 
wishes  to  enter  into  a  combination  which 
may  be  of  advantage  to  his  party.  Leaving 
that  matter  alone  for  a  minute,  he  wants  to 
raise  the  fiscal  question,  because  it  was  not 
a  fair  issue  at  the  general  elections,  and  he 
raises  what  he  has  dignified  by  the  title  of 
an  "old  wheeze"  with  reference  to  my  utter- 
ances at  MaitJand.  I  have  remained  silent 
long  enough  in  this  House  on  the  sub- 
ject of  my  'Maitland  speech,  because  I 
did  not  want  to  join  in  an  absolute 
saturnalia  of  waste  of  time.  Those 
utterances  were  before  the  public,  and 
the  assertion  that  I  have  deceived  the 
public  required  no  refutation  from  me.  But 
let  me  go  back  to  those  utterances  to  nee 
whether  it  is  not  true  that  the  issue  was 
fought  out,  and  fought  out  fairly,  at  the 
general  elections.  Take  one  of  the  utter- 
ances which  have  been  most  quoted — 

Revenue  we  mmt  have — that  is  the  nll-imiwrt- 
,  ant  consideration — because  without  that  revenue 
the  State  will  not  be  advantaged  but  cursed  by 
federation. 

That  we  must  all  admit — 

The  Commonwealth  must  iny  its  way,  help  the 
States  to  pay  their  wa^,  study  their  every  detail, 
distribute  the  burden  justly,  and  do  no  mischief. 
That  is  the  task  now  before  my  honorable  friend, 
Mr.  Kingston.  Ife  i«  capable  of  j)erforming  it. 
But  it  cannot  be  [lei  formed  with  any  such  notion 
of  revenue  Tarift'  as  we  have  been  hearing  of  in 
all  the  capitals  of  Australia.  ThoHituation  forced 
.  upon  U8  can  lie  forced  ni>on  any  Clovemment. 
IK)  not  mistake  me  when  I  stiy  that  the  situation 
fort«s  itself  njion  ua.  I  am  a  protectionist,  and 
so  are  nearly  all  my  colleagucn.  But  if  m'c  are  to 
raise  a  great  revemie  for  the  Hecurity  of  the 
Federation,  then  we  cannot  be  prohibitionixts, 
and  our  j)n>tection  must  be  moderate,  l)ecause 
prohibition  or  exclusive  protection  would  lead  to 
a  prevention  of  that  accent)  of  revenue  whieh  is 
nooessary  for  the  i>ro|ier  government  of  the 
couatr}'. 

It  is  the  constant  cry  of  my  honorable 
friends  opposite  that  the  operation  of  the 
Tariff,  reduced  as  the  duties  have  been,  is  to 
raise  a  revenue  sufficient  for  the  needs  of 
the  country.  If,  as  they  say,  protection 
prevents  the  raising  of  revenue  for  the  needs 
of  the  country,  how  can  they  assert  that 
this  is  a  Tariff  the  revenue  from  which 
would  be  increased  by  great  reductions  in 
the  rate  of  duties  T 

SirEnwAKD  Bb.^ddon. — May  I  ask  which 
of  the  right  honorable  member's  colleagues 
are  not  protectionists?  He  says  that  "nearly 
all  "  of  them  are  protectionists. 
Sir  Eitnmml  Barton. 


Sir  EDMUND  BARTON.— I  say  that 
nearlyallof  themare  8o,more  or  less.  I  have 
alreadyshown  that  the  right  honorablegentle- 
mau  and  ^e  leader  of  the  Opposition  are 
free-traders  only  more  or  less,  and  decidedly 
less  when  local  interests  are  concerned. 
I  know  at  whom  the  shaft  is  aimed,  be- 
cause it  comes  from  an  old  rival  and  political 
opponent  of  one  who  was  sometimes  a  Minis- 
terial colleague  of  my  right  honorable  friend. 
Sir  Edward  Braddon.  The  right  honorable 
member  for  Tasmania,  Sir  Edward  Braddon, 
believes  in  aduty  on  potatoes  and  oats,  only 
against  New  Zealand  of  course,  because  that 
is  a  matter  of  high  policy.  My  honorable 
friend  and  colleague,  Sir  Philip  Fysh, 
believes  in  the  Tariff  which  we  brought 
down,  because  as  it  was  introduced  it  ful- 
filled the  proposals  of  the  MaitJand  speech 
in  providing  for  the  necessary  revenue 
without  destruction  of  industries.  How 
can  any  one  argue  for  a  moment 
that  a  man  who  lays  down  a  policy  of 
obtaining  sufficient  revenue,  coupled  with 
I  moderate  protection,  is  not  putting  before- 
the  country  the  fact  that  he  intends  to 
bring  in  a  protectionist  tariffi  I^et  me 
resA  a  few  lines  more  from  my  Maitland 
speech : — 

But  if  we  are  to  raise  a  great  revenue  for  the 
security  of  the  federation,  then  we  cannot  be  pro- 
hibitionists, and  our  protection  must  be  moderate 

I  because  prohibition,  or  exclu&ive  protection,  would 

[  leiul  to  a  ]jreveiitiou  of  that  access  of  revenue 
which  is  neLt'saary  for  the  projier  government  of 
the  country.  Australia  has  known  tariSs  for 
many  yenrn  in  all  the  States.  There  has  been 
more  or  le)>s  protection  even  in  New  South  VV*ales, 
and  there  in  still  £S  per  ton  on  sugar.    Who  left 

I  it  there  ?  What  is  it  there  for  ?  Are  we  to  abo- 
lish that  protection  now,  and  beein  the  prost>erity 

I  of  the  union  by  raining  our  noruiem  formers  ? 

[  The  policy  th&t  was  laid  down  was  this  :  In 
'  the  first  instance,  it  was  pointed  out  that 
I  direct  taxation  would  be  no  part  of  the 
!  policy  of  the  Government,  because  it  pro- 
I  fessed  its  desii-e — und  very  sincerely  pro- 
I  fessed  it — that  the  Stateji,  as  far  as  possible, 
I  should  be  left  the  opportunity  of  imposing 
'  direct  taxation  to  make  up  any  shortages 
!  which  might  occur  in  their  own  finances.  It 
'  was  not  that  direct  taxation  was  an  undesir- 
1  able  thing,  but  that  it  ought  to  be  a  reserve 
'  and  resort  for  the  States  to  make  up  any 
j  shortages  that  might  occur  under  the  Tariff. 
'  The  Government  also  laid  down  the  prin- 
!  ciple  that  it  would  not  only  try  to  raise  all 
I  the  revenue  that  the  Commonwealth  re- 
I  quired  for  its  own  gOTern^eat^nd^or  the 
i  necessary  returns^  MeW^^of  the 
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tTarifi*,  but  that  it  should  couple  with  that  a 
policy  of  refusing  to  destroy  industries  which 
had  grown  np  in  the  States.  It  must  be  re- 
membered that,  with  diverse  tariff  poliuies  in 
half-ard(»»n  States,  it  must  happen  that  in- 
dustries have  grown  up  in  one  State  which 
under  a  different  policy  have  not  grown  up 
in  another.  If  it  were  possible  to  make  six 
tariffs,  it  would  be  possible  to  maintain 
an  industi-y  in  the  State  where  it  existed. 
When  we  have,  however,  to  make  a  policy  for 
the  whole  six  States,  it  follows  al  a  matter  of 
course  that,  while  maintaining  protection  to 
an  industry  which  has  grown  up  in  one  State, 
we  are  giving  the  very  opportunity  for  its 
creation  in  another  State  where  it  has  not 
previously  existed.  That  must  necessarily 
be  the  result  of  any  tariff  which  pursues 
the  two  objects  of  revenue  with  protection, 
and  the  refusal  to  destroy  an  industry  in 
one  State  must  mean  the  enoonragement  of 
«  similar  manufacture  or  production 
in  the  others.  From  this  it  must  liave 
been  perfectly  obvious  to  any  one  with 
any  degree  of  fairness  in'  his  com- 
position who  read  iny  speech,  that  we 
intended  a  protective  policy,  and  that 
we,  being  protectionists,  did  not  desire 
to  see  that  policy  operating  in  one  State 
And  not  operating  in  another.  The  Tariff 
must  be  uniform,  and  the  things  which 
could  not  be  produced  in  a  State  owing  to 
its  former  Tariff  may,  in  the  future,  consti- 
tute new  industries  in  that  State,  although 
not  new  to  other  parts  of  the  Common- 
wealth. That  was  the  course  of  reasoning 
which  lay  behind  all  the  argument  to  which 
reference  has  been  made,  and  an  assertion 
that  the  Tariff,  even  as  it  was  brought 
4)own  by  the  Government,  was  in  any  d^ee 
in  opposition  to  that  course  of  reasoning,  is 
not  only  unfoir,  but  is  one  of  those  many 
statements  which  people  try  to  convince 
themselves  and  others  are  true  by  the  fre- 
quency with  which  they  make  them. 

Mr.  Sydset  Smith. — Why  did  the  right 
honorable  gentleman's  chairman  give  up  his 
policy  1 

Sir  EDMUND  BARTON.— Because  he 
was  not  as  intelligent  as  he  might  have 
been. 

Mr.  Keid. — He  resigned  from  the  right 
honorable  gentleman's  committee. 

Sir  EDMUND  BARTON.— He  was  the 
only  member  of  my  committee  who  left  it, 
and  therefore,  with  one  exception,  the 
vhole  committee    understood  the  speech 


which  I  made,  and  adopted  the  principles 
laid  down  in  it. 

Mr.  Stdnef  Shith. — But  the  chairman 
of  the  right  honorable  gentieman's  committee 
resigned. 

Sir  EDMUND  BARTON.— Has  the 
lioDorable  member  never  lost  a  member  of 
bis  committee?  He  has  had  from  time  to 
time  a  good  many  of  them  on  the  com- 
mittees of  his  opponents.  The  honorable 
member  voted  against  federation,  and  he 
lost  his  constituency.  We  can  leave  it  at 
that. 

I  Mr.  SvDNET  Smith. — I  won  back  my 
constituency,  notwithstanding  the  right 
honorable  gentleman's  opposition. 

Sir  EDMUND  BARTON.~No  imputa- 
'  tions  of  motives,  if  the  honorable  member 
pleases.  Having  read  that  passage  from 
my  speech,  it  now  remains  for  us  to  con- 
sider whether  those  who,  with  their  leader, 
cried  out,  were  ever  misled.  Let  us  find 
out  whether  they  were. 

Mr.  Reid. — I  was  not  misled. 

Sir  EDMUND  BARTON.  —  I  shall 
utilize  that  confession  in  a  minute  or  two 
in  a  way  that  the  right  honorable  gentle- 
man may  not  like.  My  right  honorable 
friend,  on  the  7th  March  of  the  same  year 
— after  this  speech  had  been  delivered — 
said — 

But  look  ut  the  uuscrutiulouB  attitude— 

I  do  not  like  to  say  that  this  is  a  case  of 
Satan  reproving  sin — 

which  the  Prime  Minister  of  Australia  adopts. 
He  chooses  a  red-hot  protectionist  Ministry  to 
carry  out  protection  to  the  bitter  end — if  they 
ure  Btrong  enough — and  yet  he  is  constantly 
trying  to  persuade  the  free-traders  that  really  if 
they  sup(iurt  him  everything  will  come  out  in  the 
end  just  the  same  as  if  they  supported  me. 

I  did  not  attempt  to  persuade  the  free- 
traders ;  but  I  do  say  that  a  policy  such  as 
I  laid  down,  and  such  as  was  embodied  in 
the  Tariff  which  I  introduced,  might  well 
have  commanded  the  support  of  those  who 
desire  to  seo  the  union  of  this  country  con- 
tinued with  justice  to  the  history  and  the 
future  of  the  several  States.  This  was  the 
object  with  which  I  brought  forward  that 
manifesto.  It  was  equally  the  object  with 
which  the  Tariff  was  brought  down,  and 
that  Tariff  as  introduced  was  lower  than  any 
other  known  protectionist  Tariff  in  theworld. 
Honoroble  members  of  the  Opposition  said, 
**  Why  don't  you  do  as  Canada  does  1  There 
is  a  free-trade  Premier  in  P^jl^ri  liP^  has 
carried  out  f ice-RiM '"IriH^W^^rtont 
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Dominion.  Why  do  you  not  foUow  in  his 
footsteps  in  this  Federation  V  We  pub- 
lished our  Tariff  side  by  side  with  the 
Canadian  Tariff,  and  one  was  about 
twice  as  high  as  the  other.  Suddenly, 
after  that  publication,  all  Hie  talk 
about  Canada  ceased.  Up  to  that  time 
the  free-trade  Prime  Minister  of  Canada 
was  being  belauded  to  the  skies  because  he 
had  adopted  a  policy  which  was  piw;tically 
the  only  policy  that  could  have  held  that 
State  together  and  protected  it  from 
destruction.  Free-trader  as  he  is  in  theory, 
he  is  that  sort  of  protectionist ;  and  I  am  that 
sort  of  protectionist.  The  passage  which  I 
have  quoted  shows  that  the  leader  of  the 
Opposition  knew  that  a  protectionist  Tariff 
would  be  brought  down.  The  right  honor- 
able gentleman  did  not  mistake  my  words, 
and  my  words  convey  no  other  impiication 
than  that.  The  right  honorable  gentleman 
said  much  more — as  he  generally  does — 
than  I  have  quoted.  He  made  tJiia  state- 
ment— 

Mr.  Barton  is  still  half-hearted — 
I  do  not  know  how  he  found  that  out — 

but  his  position  is  unmistakable,  if  his  language 
is  not.  He  figured  at  the  protectionist  gathering 
at  the  Australia  Hotel  the  other  day,  and  witnessed 
the  large  subscriptions  handed  in  by  protectionist 
manufacturers  in  support  of  the  campaign,  and 
surely  he  did  not  take  those  moneys  other  tlutn  as 
a  contributiou  tax  in  support  of  a  protectionist 
compaign. 

Why,  in  every  speech  in  that  campaign  I 
said  that  the  policy  of  the  Government 
would  be  a  protectionist  one — 

The  manifesto  of  hts  own  association  has  now 
been  published.  It  is  the  manifesto  of  the  asso- 
ciation formed  by  Sir  Edmund  Barton  at  the 
Hotel  Australia,  an  association  of  which  he  is  the 
prraident. 

That  manifesto  was  a  protectionist  one  and 
I  claim  as  I  have  claimed  all  the  time  from 
the  day  of  its  utterance,  that  the  Maitland 
speech  was  a  protectionist  one.  But  what 
is  more  to  the  purpose  is  this  :  That  the 
honorable  gentleman  was  not  misled,  as  he 
said  the  isaae  must  be  free-trade  and  pro- 
tection. Now  whatdoes  that  involve?  On 
the  9th  January,  1901,  before  any  of  these 
utterances,  and  even  before  my  manifesto, 
the  right  honorable  gentleman  used  these 
words  in  an  interview  at  Launceston,  and 
we  shall  see  how  they  contrast  with  the 
attitude  he  has  asstmied  this  afternoon — 

It  was  the  desire  on  all  hands,  and  it  was  in  the 
interests  of  every  one  connected  with  industries, 
that  the  fiscal  question  should  be  settled  as  soon  ' 
Sir  JUdmund  Barton. 


as  possible,  and  settled  finally  now.  If  it  was. 
not  made  the  issue  of  the  first  election,  the  de- 
feated party  could  claim  that  the  matter  had  not 
been  fought  out,  and  could  keep  up  an  incessant 
feeling  of  unrest  that  would  seiiously  affect  com- 
mercial interests.  The  general  desire  is  to  fight 
the  question  out  once  and  for  all,  and  bo  leave- 
future  sessions  free  for  such  matters  of  pressing^ 
concern  as  may  cotne  up  for  consideration. 

What  was  the  right  honorable  gentleman's 
opinion  then  1  Even  before  I  made  my 
speech  it  vas  that  the  clear  issue  was  free- 
trade  and^rotection,  and  after  I  made  it  he 
raised  the  same  issue,  Mid  in  another  speech, 
which  it  is,  perhaps,  nnnec^saiy  to  quote, 
he  said  that  any  free-trader  would  be  » 
traitor  who  did  not  vote  against  the  Go* 
vernment.  Did  he  expect,  then,  any  other 
policy  than  that  which  was  brought  down  ? 
From  his  own  confession  he  did  not.  How, 
then,  do  the  right  honorable  gentleman  and 
hisfriends  stand  with  reference  to  theircharge- 
against  me  of  having  deceived  the  country  t 
They  knew,  from  my  references  to  the  com- 
position  of  the  Ministry  and  to  the  fact  that 
there  must  be  protection,  though  it  must  be 
moderate — and  it  was  moderate  to  the 
extent  of  being  lower  than  any  other  pro- 
tectionist Tariff  we  know  of — they  knew 
from  these  facts  that  while  there  would 
have  to  be  ft  large  revenue  collected,  thfr 
Tariff  must  be  a  protectionist  Tariff,  and 
from  that  position  from  that  day  to  this 
neither  I  nor  any  of  my  colleagues  has  ever 
wavered.  How,  then,  can  it  be  said  that 
the  issue  was  not  before  the  country  1  And 
if  the  issue  was  fairly  before  the  country,, 
what  is  the  answer  to  be  made  by  any  one, 
including  himself,  to  the  words  of  the  right 
honorable  gentlemen,  when  he  said  that  if  it 
were  not  mode  the  issue  of  the  first  election, 
the  defeated  party  could  claim  that  the 
matter  had  not  been  fought  out,  and  could 
keep  up  an  incessant  feeling  of  unrest  that 
would  seriously  affect  commercial  interests. 
It  has  been  made  the  issue  of  the  first  elec- 
tion, the  defeated  party  cannot  claim  that  it 
has  not  been  fought  out,  and  the  members  of 
that  party  are,  therefore,,  not  justified,  in  the 
words  of  their  leader,  "  in  keeping  up  an  in- 
cessant feeling  of  unrest,  which  will  seriously 
affect  commercial  interests."  I  say,  therefore, 
that  to  talk  of  making  this  Tariff  the  issue 
of  the  general  election  over  again,  and  to  talk 
of  making  alterations,  which  will  be  drastic^ 
no  matter  how  the  right  honorable  gentle- 
man tries  towhittleaway  his  words,  iaapolicy 
whichatands  condemnedin  the  extra^  which 
I  have  quoted  m!rtii!»'lpe^ekP3F&  right- 
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honorable  gentleman  said  enough  in  that  in- 
terview to  show  that  it  would  be  amost  injuri- 
ouaand  improperthingforthiscountry  tohave 
to  go  through  the  fiacal  struggle  again.  He 
has  shown  in  what  he  said  there,  and  from 
his  own  confessions  at  this  table  to-night 
that  he  cannot  complain  that  he  was  misled 
or  that  he  understood  the  issue  in  any  sense 
other  than  that  in  which  it  was  raised  and 
fought  out ;  and  having  been  so  raised  and 
loo^t  ont,  he  will  deserve  every  condemna- 
titni  which  he  has  stated  if  he  attempts  to 
raise  it  again  at  the  next  election. 

Mr.  G.  B.  Edwards. — It  is  the  people 
who  will  raise  it,  and  not  the  right  honor- 
able gentleman. 

Sir  EDMUND  BARTON.— The  honor- 
able member  has  got  into  a  very  bad  habit. 
He  makes  so  many  speeches,  many  of  them 
very  interesting  ones,  in  this  House,  that  he 
has  got  into  the  habit^  which  persons  get  who 
are  talking  all  the  time,  of  thinking  that  he  is 
the  people.  Now  I  may  leave  that  question  of 
tiie  Tariff  issue,  except  to  point  out  that  it 
is  no't  a  justification  for  saying  that  the 
country  should  be  torn  asunder  again  by 
the  fiscal  issue  being  raised  at  the  general 
election,  to  admit  that  this  Tariff  is  not  all 
that  this  Ministry  f»nld  have  wished  it  to 
be.  There  are  some  of  tiie  duties  which 
have  been  reduced  which  we  could  have 
wished  had  not  been  reduced.  Some  duties 
have  been  abolished  which,  for  the  sake  of 
some  of  the  States,  the  Qovernment  could 
have  wished  not  to  have  been  abolished. 
Bat  it  is  still  a  Tariff  which  raises  a  large 
revenue.  It  might  be  more  beneficial  to 
one  or  two  oi  the  States  if  it  raised  some- 
thing more  

Sir  Edwabd  Bbaddov. — Hear,  hear  ! 

Sir  EDMUND  BARTON.— My  right 
honorable  friend  cheers  me  very  properly, 
but  it  is  a  Tariff  which  combines,  although 
not  so  fully  as  the  Government  could 
have  wished,  the  double  principle  of  re- 
venue without  destruction.  We  find  it  in 
accordance  with  our  policy  to  that  extent, 
and  we  are  therefore  perfectly  consistent 
with  that  policy  in  refusing  now  to  allow  it 
to  be  disturbed.  As  the  honorable  member 
for  South  Sydney  has  said,  the  people  can 
make  a  revision  and  they  can  enforce  it. 
The  whole  question  may  be  raised  at  the 
general  election,  when  that  comes,  if  the 
people  wish  it,  but  those  who  raise 
it  improvidently,  and  those  who  raise 
it  to  the  injury  of  the  country,  and 
against  the  ^r  meaning  of  their  own 


ntteranoes,  will  be  judged  by  the  people, 
and  I  have  no  fisar  of  the  result. 
My  right  honorable  friend  was,  if  I  may 
use  an  every-day  simile,  "  barking  up  the 
wrong  tree"  with  reference  to  the  gentleman 
named  Mr.  Martin.  It  is  enough  to  say 
that  neither  is  Mr.  Martin  nor  was  he  ever 
a  chief  electoral  officer.  He  never  was  pro- 
posed as  a  chief  electoral  officer,  and  Mr. 
Lewis  is  acting  so  far  in  thut  position  only 
tempcnarily.  Mr.  Lewis  is  in  receipt  of  a 
pension  from  the  Government  of  New  South 
Wales.  He  receives  only  a  very  slight 
addition  to  that  pension,  and  for  the  work 
he  is  doing  for  the  Commonwealth  he  is 
certainly  not  overpaid.  The  Commonwealth 
pays  him,  I  think,  some  £300. 

Mr,  O'Mallby. — That  is  sweating. 

Sir  EDMUND  BARTON.— No,  it  U 
not,  because  he  is  in  receipt  of  his  pension, 
which  amounts  to  about  £300.  I  fully 
admit  that  it  may  be  necessary  in  making 
a  permanent  appointment  to  this  position 
to  grade  it  somewhat  higher  and  to  give  a 
little  higher  salary,  but  taking  things  as 
they  are  no  one  can  say  that  this  gentleman 
is  being  pampered. 

An  HoNORABi-B  Mehbeb. — Do  you  give 
him  an  allowance  t 

Sir  EDMUND  BARTON.— Nothing  but 
the  ordinary  travelling  allowanco — actual 
expenses.  I  need  not,  I  think,  make  any 
further  reference  to  Mr.  I^ewis,  but  I  may 
say  that  it  does  not  follow  that  he  will  he 
permanently  appointed  Chief  Electoral 
Officer.  He  is,  however,  a  man  of  long 
experience  in  dealing  with  these  electoral 
questions,  aa  well  as  with  questions  of  local 
government.  He  has  had  wide  experience 
in  that  respect  in  New  South  Wales,  and 
his  services  have  been  found  to  be  very 
useful  in  his  present  temporary  capacity. 

Sir  William  Lyne. — He  was  acting  in 
that  capacity  in  New  South  Wales  just  pre- 
viously. 

Sir  EDMUND  BARTON.— He  was  re- 
called, I  think,  to  the  New  South  Wales 
service  to  render  services  in  that  capacity. 
Now  I  come  to  the  all-absorbing  topic  of 
the  six  hatters.  My  right  honorable  friend 
says  that  he  takes  his  share  of  the  blame. 
It  is  interesting  to  know  whether  he  was  in 
favour  of  the  section  as  passed.  I  give  him 
whatever  credit  is  due  from  the  fact  that  he 
was  absent  from  Parliament  when  the  clause 
went  through.  But  it  is  interesting  to 
inquire  whether  he  w«^^ 
when  he  saw  thaP  it  law^one  anrough, 
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because  he  was  here  in  subaequeot  stages  of 
the  BUI  before  it  went  to  the  Senate — and 
at  not  one  of  thoae  stages  did  he  take  excep- 
tion to  it. 

Mr.  Rbid. — I  never  observed  it. 

Sir  EDMUND  BARTON.— From  which 
remark  it  follows  that  my  right  honorable 
friend  spoke  about  it  though  knowing 
nothing  as  to  what  was  in  the  Bill. 

Mr.  Reid. — 'It  was  a  subservient  matter. 

Sir  EDMUND  BARTON.— The  proviso 
was  one  of  the  longest  provisions  in  the 
Bill.  However,  we  will  take  the  as- 
surance of  the  right  honorable  member 
that  he  did  not  read  the  Bill.  Al- 
though it  was  "swellin'  wisibly"  before 
his  very  eyes,  like  the  fat  boy  in  Pick- 
ivick,  yet  he  did  not  observe  it.  But 
there  were  others  who  did  observe  it.  The 
honorable  member  for  Wentworth  gave  it 
something  which  I  can  scarcely  call  opposi- 
tion or  support,  but  I  think  he  expressed 
the  (^union  that  it  was  too  drastic.  The 
honorable  member  for  Macquarie  gave  it  his 
whole  hearted  support,  and  it  was  carried 
without  a  division.  I  do  not  think  that, 
except  in  what  I  have  mentioned,  there  was 
any  word  of  disapproval  from  the  opposi- 
tion benchea.  It  went  through  in  the  Sen- 
ate and  came  back  to  us ;  and  from  the 
first  to  the  last,  after  that  clause  had  been 
implanted  in  the  Bill,  it  did  not  pro- 
voke— except  the  comments  which  were 
raised  against  it  in  the  Senate — 
any  opposition  from  Parliament,  and  cer- 
tainly it  provoked  none  from  this  House. 
Consequently  that  cUuse  may  be  regarded 
as  not  being  the  work  of  one  side  or  the 
other.  It  was  not  the  work  of  one  side  or 
the  other,  being  a  proposal  not  originally 
contained  in  the  Bill,  but  in  an  amendment 
emanating  from  the  Opposition  side  of  the 
Chamber. 

Mr.  Ueid. — Was  it  not  in  the  Bill 
originally  1 

Sir  EDMUND  BARTON.~No. 

Mr.  Reid. — That  is  how  I  missed  it. 

Sir  EDMUND  BARTON.— Now  we 
have  got  it !  My  right  honorable  friend  is 
in  this  habit — which  accounts  for  the 
inaccuracy  of  some  of  his  statements — that 
he  only  sees  what  exists  in  a  Bill  when  he 
reads  it  as  laid  upon  the  table ;  and  if  he 
bestowed  a  little  more  care  upon  measures, 
he  would,  according  to  his  way  of  thinking, 
read  them  in  the  original  draft ! 

Mr.  Reid. — It  is  enough  to  look  at  them 
■nee. 


Sir  EDMUND  BARTON.— Now  we 
find  this  position — that  the  right  honorable 
member  and  his  party  are  in  the  same  boat. 
The  amendment  came  from  that  quarter. 
There  was  no  more  subserviency  in  this 
quarter  of  the  House  in  voting  for  it  than 
in  that.  I  do  not  accuse  any  party  of  sub- 
serviency in  voting  for  it.  I  explained  at 
the  time  that  the  amendment  was  quite  in 
consonance  with  the  opinion  expr^sed  by 
me  in  the  Legislature  of  New  South  Walee, 
and  when  I  was  afterwards  spoken  to,  in  an 
interview  with  the  press,  I  gave  Uie  very 
quotation  from  the  New  South  Wales 
hansard  that  showed  that  I  expressed  that 
opinion  ten  years  before.  So  that  I  cannot 
be  accused  of  any  sudden  conversion  in  this 
respect.  Whatever  my  right  honorable 
friend  may  say,  I  have  been  reasonably 
consistent  in  my  opinions.  When  I  do 
change  them  it  may  be  at  intervals  of  some- 
thing like  fifteen  years  or  so,  like  my  change 
to  protection,  but  it  is  not  on  the  same  day, 
and  it  is  not  caused  by  a  visit  to  England. 

Mr.  SvDNEY  Smith. — The  right  honor- 
able gentleman  changed  in  about  seven  days 
on  one  occasion. 

Sir  EDMUND  BARTON.— That  is  not 
a  fact,  as  I  have  explained  over  and  over 
again.  But  it  is  natural  enough,  coming 
from  the  lips  of  gentlemen  who  never  read 
anything  except  from  their  own  side.  Now, 
amongst  prohibited  immigrants  under  this 
measure — that  section  having  been  passed 
with  the  common  consent  of  the  House — is 
placed — 

Any  perRon  under  a  contract  or  agreement  to 
perform  manual  labour  within  the  Common, 
wealth. 

Then  comes  this  proviso — 

Provided  that  thin  narapranh  shall  not  apply 
to  workmen  exempted  oy  the  Minister  for  special 
skill  required  in  Australia  or  to  jiersonB  under 
ooiitraft  or  agreement  to  serve  as  part  of  the  crew 
of  a  vtssfl  engaged  in  the  eoimting  trade  in  Aus- 
tralian wators  if  the  rates  of  wages  specified 
therein  are  not  lower  than  the  rates  ruling  in  the 
Commonwealth. 

Now,  referring  to  this  particular  case,  the 
position  arose  in  consequence  of  a  telegram 
which  I  received  from  the  Sub-Collector  of 
Customs  in  Sydney,  Mr.  Baxter.  He  inti- 
mated to  the  secretary  of  the  department 
that  there  were  six  felt  hatters  landing 
under  contract.  They  were  bound  for 
Sydney,  and  were  about  to  arrive  under 
contract  to  perform  manual  labour.  There 
was  not  a  word  then  fiabpi]t^/ulT>  special 
skill.   I  gave  tfi^MEfil'dt^liAeTt  was  to 
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exclude  them,  because  such  persons  must  be 
excluded  under  the  law  until  special  skill 

required  in  Australia  in  proved.    The  fact 
that  that  applies  to  artisans  and  workers  of 
skill,  and  not  to  mere  manual  labourers,  is 
clear,  because  if  the  condition  applied  only 
to  persons  of  special  skill,  there  would 
have    been    no  occasion   to  insert  the 
proviso   that   it    should    not    s.pply  to 
them.     That  is  enough  to  show  that 
persons  of   some   degree   of  skill  were 
aimed   at    under    the    proviso    in  this 
section  of  the  Act  if  the  English  language 
means  anything.    That  law  being  in  exist- 
ence, it  was  my  duty  to  administer  it,  not  , 
from  any  party  aspect,  but  as  carefully  and  I 
impartially  as  though  I  were  a  Judge  on 
the  Bench.    That  is  what  I  did.    I  could  : 
not  let  the  hatters  come  in  until  they  or  i 
those  with  whom  they  had  agreed  were  j 
prepared    to   show    that    they  possessed  ; 
special  skill  which  was  required  within  the  | 
Commonwealth.     That    atssurance     could  : 
have  been  furnished  as  soon  as  their  em- 
ployers knew  that  the  vessel  had  arrived  at 
Fremantle.    It  was  not  furnished  ;  and  it  ; 
appears  that  when  they  landed  there  they  | 
were  examined  as  to  whether  they  were  | 
under  any  contract  or  agreement,  but  the  i 
Customs-house    officers    examining  them 
could  not  find  out  that  they  were.    They  j 
came  round,  and  this  telegram  came  from 
the  Sub-Collector  of  Customs  before  they 
reached    Sydney.    I   gave  the  necessary 
order    that,     being    under*  contract    to  ' 
perform  manual  labour,  the  hatters  ehould  I 
not  be  admitted.    At  that  time  I  had  no 
knowledge  whatever  of  those  applications  or 
suggestions  from  outside  quarters  to  which  ^ 
my  right  honorable  friend  refers.     A  letter 
was  written      the  Minister  for  Trade  and 
Customs  by  one  of  the  labour  organizations. 
It  was  dated  the  very  clay  I  gave  that  ] 
order,  but  I  did  not  see  it  for  some  time  { 
after.    It  was  sent  to  the  department  of 
my  colleague,  and  a  note  appears  upon  the 
papers  to  that  efTect.    There  is  a  note  of 
mine  on  the  papers,  which  I  put  upon  them 
soon  after  I  saw  the  letter  referred  to.  The 
note  was  to  this  effect — 

Not  Vtefore  me  at  the  time  I  directed  that  the 
men,  being  under  cunt  met  to  }iei-fona  manual 
labour  within  tlie  Commonwealth,  must  be  re- 
^rded  an  by  law  "  pn>hibited  immigrants  "  until 
it  was  shown  to  me  that  they  iKwsessed  "H|>e<:ial 
ftkill  required  in  An.«trnlin."  At  time  of  decision 
to  that  effect  no  representation  wa**  before  me, 
except  an  olticiid  one  from  CustomH,  Sydney — 
namely,  Mr.  Baxter's  telegram. 


That  disposes  of  the  suggestion  that  the 
Government  were  influenced  in  any  way  in 
excluding  these  men  by  any  outside  repre- 
sentation. What  an  absurdity  it  would 
have  been— if  it  were  true  that  the  Govern- 
ment were  inftuepced  by  outside  representa- 
tions to  shut  them  out  under  any  circum- 
stances— that  nevertheless  they  afterwards 
admitted  them.  If  those  outside  repre- 
sentations had  their  influence  as  suggested, 
the  men  would  not  have  been  admitted 
afterwards.  That  is  enough  to  show  how 
absurd  that  outcry  is. 

Mr.  Thomson. — It  is  more  than  an  out- 
cry. 

Sir  EDMUND  BARTON.— If  the  hon- 
orable member  says  that  the  Government 
were  so  influenced  I  give  the  statement  my 
distinct  denial,  and  I  wish  that  he  would  be 
more  accurate  in  future.  Whether  in  pur- 
suance of  the  outcry  or  not  will  be  plain  to 
every  unprejudiced  reader  of  these  papers, 
and  if  it  is  not  plain  to  the  honorable  member 
after  reading  them,  be  is  not  unprejudiced. 
I  have,  as  I  have  said,  administered  the 
Act  as  if  I  had  been  a  Judge  on  the  Bench, 
and  when  the  honorable  member  knows  the 
facts  of  the  case — which  it  is  obvious  he 
does  not  now  know — he  will  agree  with  me. 
What  I  did  then  was  this  :  I  gave  that 
direction  consequent  upon  a  telegram  from 
my  own  officers  pursuant  to  information 
which  of  course  came  from  a  private 
quarter.  Afterwards — some  days  after- 
wards— an  application  was  made  to  me. 
There  was  a  note  from  my  under  secretary 
to  say  that  he  had  been  waited  upon  1^ 
the  president  and  the  secretary  of  the 
Felt  Hatters'  Association,  who  informed 
him — that  was,  on  the  5fch  December, 
whereas  my  decision  was  given  on  the  4th 
— of  a  telegram  having  been  received 
stating  the  names  of  men  on  the  Ormitea 
in  possession  of  ^reements  to  work  for 
Mr.  Charles  Anderson — the  names  of  the 
men  follow — and  that  other  men  were 
to  follow  in  the  next  Orient  steamer. 
They  said  that  they  had  reason  to  believe 
that  the  men  were  under  a  similar  agree- 
ment. A  protest  was  "handed  to  mo  un- 
dated, but  received  on  the  9th,  by  the 
Victorian  branch  of  the  Australian  As- 
sociation of  Felt  Hatters,  giving  reasons 
why,  in  their  judgment,  these  men  should 
not  be  admitted.  Two  days  afterwards — 
that  is  to  say,  eight  days  after  the  tele- 
gram came  from  the  Collector  of  Customs 
in  Sydney — there  was  an  application  in 
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writing  from  Mr.  Anderson)  the  employer, 
for  their  admission.  That  was  the  first 
application  for  the  exemption  of  the  men.  It 
was  impossible  to  exempt  them  until  some 
evidence  was  brought  before  me  that  thej 
were  entitled  to  an  exemption  by  reason  of 
possessing  special  skill  required  in  Aus- 
tralia. The  reason  why  I  waited  was 
that  I  had  to  wait.  How  could  I, 
without  the  necessary  evidence,  admit 
them  when  primd  /acis  they  were  within 
t^e  law,  and  so  must  be  excluded?  I 
had  to  exclude  them  until  the  evidence 
was  brought  before  me.  But  that  evidence 
could  have  been  Rubmitted  on  that  day  or 
the  next  day  :  and  if  there  wn?  delay  which 
resulted  in  inconvenience  to  the  men,  at 
whose  door  does  it  lie?  Dues  it  lie  at  my 
door,  when  I  had  not  the  opportunity  of  find- 
ing out  anything,  or  at  the  door  of  those  who 
knew  the  foots  and  did  not  bring  them  before 
me  t  The  employer  knowing  the  facts  at  last 
made  an  application  in  writing  to  me,  and 
it  was  supported  by  statutory  declarations. 
Again  acting  from  a  sense  of  impartiality 
after  considering  those  declarations,  I  wrote 
to  those  who  had  protested  against  the 
admission  of  the  men,  and  pointed  out 
certain  questions  upon  which  I  wished  them 
to  give  me  information  so  that  I  might 
have  the  full  facts  on  both  sides.  They 
answered  the  queries  I  mado  and  pro- 
duced certain  other  papers.  I  considered  the 
statutory  declarations  and  other  evidence 
brought  before  me  by  Mr.  Anderson, 
and  with  the  same  open  mind  the 
representations  which  had  been  made  to  me 
by  the  Felt  Hatters'  Union  hei-e,  and  having 
given  full  consideration  to  both,  I  decided 
that,  undor  all  the  circumstances,  these  men 
were  possessed  of  special  skill  that  was 
required  in  Australia  ;  and  after  writing  a 
long  memorandum  in  which  I  explained  the 
whole  of  my  opinions,  I  gave  orders,  by 
telegram,  for  their  admission  to  Sydney.  I 
submit  to  this  Houra  that  it  was  impos- 
sible for  me  to  have  given  those  orders  before 
that  date.  I  venture  to  say,  from  all  that 
went  on  at  the  time,  that  the  noise  which 
was  made  about  this  thing  originated  from 
some  party  source,  and  was  got  up  without 
regard  to  the  interests  of  this  community  by 
those  who  wished  to  gain  a  party  advantage. 
One  would  think  that  those  who  dealt  with 
matters  of  this  kind  coldly  and  impartially 
were  deserving  of  the  support  of  all  sections 
in  the  community  and  of  both  sides  in  this 
House.  But  I  found  to  my  bitter  experience 
Sir  Edmund  Batioa, 


it  was  not  so.  I  found  that  a  turmoil  was  got 
uphere, followed  by  another  tnrmoilgotup  by 
some  men  in  EngLeind,  and  obviously  arisiag^ 
out  of  telegrams  which  were  seat,  which 

caused  the  Agent-General  for  New  South 
Wales  to  write  to  Sir  John  See  that  it  waa 
affecting  Australian  credit.  Whose  fault 
was  it  if  it  did  affect  Australian  credit? 
That  the  exclusion  of  the  six  hatters  brought 
down  the  value  of  our  debentures  by  about 
10  per  cent,  is  a  kind  of  fiction  which  exists 
in  the  imagination  of  those  who  act  in  thia 
manner.  But  if  it  did  seriously  affect  Aus- 
tralian credit,  it  could  only  have  been  owing 
to  the  guise  in  which  the  facts  were  sent  to 
England  by  those  who  were  interested.  If 
the  facts,  as  I  have  detailed  them,  and  as 
they  appear  in  the  papers,  had  been  tele- 
graphed to  England — I  tried  to  counteract 
the  inaccurate  reports  afterwards,  but  my 
telegram  was  too  late — there  would  have 
been  no  talk  from  Mr.  Copeland  or  any  one 
else  about  an  injury  to  Australian  credit. 
The  idea  of  saying  that  because  we  require 
that  persons  who  come  here  should  be  free 
men  absolved  of  contracts  which  they 
might  have  entered  into  in  other  lands,  and 
free  to  make  their  own  arrangements,  we 
wish  to  shut  out  reasonable  aud  decent  im- 
migration, ia  as  wicked  a  fabrication  as  ever 
was  invented  against  a  Ministry.  Now,  at 
last,  I  have  had  the  opportunity  of  defend- 
ing myself  in  this  House.  The  attack 
is  a  disgrace  to  those  who  uttered 
it,  and  one  which,  when  the  whole  of 
the  facts  have  sunk  deep  into  the 
public  mind,  will  bear  its  refutation  and  its 
retribution.  The  right  honorable  and 
learned  member  who  has  challenged  me  on 
this  subject  says  that  he  would  have  legis- 
lated in  a  different  way.  Well,  he  did  not 
try  to  legislate  in  a  different  way  when  he 
had  the  opportunity.  He  says  that  he  did 
not  read  anything  al>out  this  matter,  that 
he  preferred  the  Bill  in  its  antiquated  form 
to  its  up-to-date  form.  If  he  is  going  to  draw 
up  an  amendment  to  put  the  provision  on 
what  he  deems  the  right  footing,  why  did 
he  not  suggest  the  form  of  it  in  his  speech  I 
Will  he  sit  down  at  the  table  on  any  day  of 
this  week,  before  the  debate  is  closed,  and 
draft  the  form  in  which  he  would  put  the 
provision  so  ba  to  do  justice  in  a  fairer 
form  than  it  now  does  ?  I  wish  to  assure 
the  House  that  I  am  the  last  man  to  be 
accused  of  any  attempt  to  shut  out  any 

reputable  ^""[^yS'G^SIig^'-  ^""l 
when  I  find  ttiat  from  Sri^ddatha  correct 
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motive  a  provision  of  that  kind  has  heen 
passed,  even  if  men  ultimately  turn  out  to 
be  entitled  to  come  in,  I  must,  if  they  are 
under  contract,  refuse  to  allow  their  admis- 
si<m  until  they  prove  their  title.  The  proof 
of  the  eontmct,  the  admissioD  of  it — and 
they  did  admit  it — ■woBprimd/aoie  evidence 
that  they  could  not  come  in.  That  evidence 
could  be  entirely  rebutted  by  proving 
that  they  were  possessed  of  a  special  skill 
that  wa»  required  here.  In  the  interval, 
before  that  proof  was  given,  prima  Jacie, 
they  were  not  entitled  to  admission. 
The  moment  it  was  given,  and  given 
to  my  satii^action,  I  was  bound  to  let 
them  in,  and  I  did,  and  on  umilar 
evidence  I  let  in  six  of  their  auccessorK. 
But  what  is  the  reason  for  all  this  hubbub 
if  it  is  not  a  party  movel  Let  my  right 
honorable  and  learned  friend  attempt  to 
draw  out  the  clause  which  he  says  he  will 
draw  out,  and  then  do  not  let  him  talk  any 
more  of  this.  Let  him  try  it  on  60  or  600. 
That  is  the  way  to  test  it  This  ia  not  a 
question  of  six  hitters  ;  it  is  a  question  of 
whether  men  are  to  enter  Australia  free,  or 
whether  they  shall  be  stopped  if  they  are 
under  contract  to  perform  manual  labour, 
with  this  one  exception,  that  if  they  are 
po8se.sKed  of  a  certain  degree  of  skill  which 
is  required,  they  will  even  then  be  entitled 
to  admission.  That  is  the  point  of  this  law. 
I  submit  that  the  law  ia  reasonable,  and  if 
the  case  came  before  me  ag^e  to-morrow,  I 
should  act  in  the  way  I  have  done,  and  in 
no  other  way.  If  the  case  occurred  50  times 
in  a  year  I  should  act  in  that  way.  And  to 
prove  that  I  was  right  in  so  acting,  when 
the  six  successors  of  these  men  came  for- 
ward in  a  fortnight,  what  happened  1  The 
neoessaiy  proi^  was  given  before  they 
reached  Sydney,  and  I  was  enabled  to  allow 
them  to  land  without  obstruction.  Does 
not  chat  of  itself  show  that  if  a  right  course 
had  been  followed  under  the  Act  in  the  first 
instance  by  others  than  myself,  the  men, 
having  their  title  proved,  would  have  been 
admitted  just  as  their  successors  were? 
And,  therefore,  is  it  not  clear  that  the 
whole  blame  of  this  transaction  rests  upon 
those  who  could  and  ought  to  have  done 
that  which  was  necessary  in  the  circum- 
stances, and  brought  forward  the  requisite 
information  1  Without  that  it  was  abso- 
lutelv  impossible  for  me  to  act.  I  reiterate 
that  I  shall  administer  the  Act  irrespective 
of  clamour,  irrespective  of  pressure  from 
one  side  or  the  other,  in  the  future  as  I 


have.done  in  the  past,  and  I  shall  do  that 
even  if  it  causes  half-a- hundred  of  these 
telegrams  to  go  to  England,  of  which 
it  may  be  sud,  aa  Tennyson  says,  that — 

A  lie  which  is  half  a  truth  ia  ever  the  blackest 
of  lies. 

Now,  with  regard  to  the  question  uf  the 
boilermakers.  In  a  day  or  two  I  sliall 
lay  upon  the  table  some  papers  which 
will  save  me  the  necessity  of  making 
any  further  reference  to  this  matter,  and 
show  that  the  Government  have  acted  quite 
rightly  in  what  they  have  done.  Although 
it  ia  unfortunately  a  fact,  if  I  recollect 
rightly,  that  these  men  did  slip  pant  the  in- 
spection of  the  officers  appointed  lor  the  pur- 
pose, it  is  nevertheless  a  fact  that  they  were 
imported  at  a  time  when  it  was  impossible 
to  get  other  persons  to  do  the  work ; 
not  under  strike  conditions,  but  under  con- 
ditions in  which  it  was  reasonable  that  men 
with  their  special  skill  should  be  admitted. 
But  there  is  another  point  in  connexion 
with  the  matter.  The  Supreme  Court  of 
New  Soutb  Wales  has  decided  that  to  tax 
the  imports  of  ihe  State  is  to  tax  the  King. 

Mr.  O'Mallet. — That  is  foolishness. 

Sir  EDMUND  BARTON.— I  do  not 
propose  to  criticise  the  decision  of  the 
court,  although  I  may  be  permitted  to  re- 
mark in  passing,  that  I  could  understand  it 
if  there  were  seven  kings  instead  of  one^ 
There  is  no  doubt,  however,  that  if  the  law 
as  laid  down  by  the  Supreme  Court  of  New 
South  Wales — and  it  is  the  possible  diver- 
sity of  decisions  in  different  States  that 
constitutes  so  strong  an  argument  in  favour 
of  the  establishment  of  the  High  Court — 
is  good,  the  point  might  be  raised  that  we 
were  stopping  the  King  by  stopping  the 
boilennakers  from  coming  into  the  Com- 
monwealth. However,  I  shall  leave  this 
matter  and  pass  on  to  that  of  the  three 
Maoiies,  regarding  whom  almost  as  much 
fuss  has  been  raised  as  in  reference  to  the 
boilermakers. 

Mr.  TuDOB. — Was  exemption  applied  for 
in  their  case  1 

Sir  EDMUND  BARTON.— I  am  not 
quite  sure,  but  I  shall  lay  the  papers  on  the 
table,  and  honorable  members  will  then  be 
able  to  see  for  themselves.  The  Maories 
were  detained  onlv  pending  reference  by  the 
man  who  saw  them  arrive,  to  his  superior 
officer.  It  is  not  a  fact  that  any  instruc- 
tions from  the  department  over  which  I 
preside  had  to  be  awaited,  but  the  tmmient 
the  matter  was  expSlid^  %O^M§d^^rof 
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CSiatoiDB  in  Sydney,  it  was  quite  obvious 
that  the  men  were  not  intended  to  be 
affected  by  any  aection  in  the  Immigration 
Restriction  Act,  and  therefore  they  were 
granted  exemption  for  three  months.  I  do 
not  think  that  there  is  anything  in  the  Im- 
migration Restriction  Act  that  is  intended 
to  apply  to  persons,  whetlier  they  be 
coloured  or  not,  who  come  here  under  short 
engagements  as  members  of  a  theatrical 
troupe,  and  who  do  not  interd  to  stay  in 
the  country.  I  do  not  regard  as  immigrants 
persons  who  come  hei-e  under  such  condi- 
tions, and  who  remain  here  for  perhaps 
three  months,  but  the  term  applies  to  those 
who  come  here  for  the  purpose  of  settling 
permanently,  and  making  their  living  here. 
I  do  not  intend  to  refer  to  the  diversity  of 
cases  connected  with  the  administration  of 
the  Department  of  Trade  and  Customs  to 
which  my  right  honorable  friend  devoted 
attention.  I  am  of  opinion  that  the  ad- 
ministration of  my  right  honorable  colleague 
in  the  Customs  department — whatever  criti- 
cism is  passed  upon  it — is  open  to  this  justi- 
fication :  That  it  at  any  rate  formti  an 
exception  to  some  of  the  administrations 
that  we  have  seen,  because  it  is  absolutely 
and  sternly  just  to  all  alike,  and  that  what- 
ever my  right  honorable  colleague  does  for 
the  protection  of  the  revenue  against  one 
class  of  people  he  does  against  all.  It  is 
not  a  fact  that  the  Customs  Act  is  intended 
to  allow  gross  blunders  and  gross  negli- 
gence to  escape  punishment.  The  first 
object  of  the  Act  is  the  protection  of  the 
revenue.  There  are  two  things  again-st 
which  protection  is  required — one  is  fraud, 
and  the  other  is  negligence.  Negligence 
may  exist  in  the  employment  of  a  dishonest 
clerk,  or  a  smart  one — I  prefer  to  use  the 
latter  term.  It  may  exist  in  the  employ- 
ment of  an  incompetent  clerk,  or  in  the 
employment  of  one  who,  though  competent, 
IB  careless.  It  was  not  intended,  I  take  it, 
that  revenue  prosecutions  were  not  to  be 
entered  upon  against  any  persons  ex- 
cept those  who  were  believed  to  be 
guilty  of  crime.  Revenue  prosecutions 
bear  on  their  face  the  traditional 
usage  that  they  are  applicable  alike 
to  those  who  commit  crimes,  and  those 
who  are  guilty  of  breaches  of  the  law, 
although  such  breaches  may  not  be  criminal. 
As  to  the  remarks  which  have  been  made 
with  regard  to  respectable  merchants  and 
traders  being  dragged  to  the  police  courts 
and  being  compelled  to  sit  "  cheek-by-jowl 
Sir  Edmtmd  Barton. 


with  criminals,"  and   to  "  hob-nob  with 

drunkards,"  the  experience  of  our  courts  is 
sufficient  to  show  that  there  is  no  ground 
for  the  suggestion.  The  proceedings  are 
conducted  in  two  divisions.  There  is  the 
summons  court  for  those  cases  in  which  no 
criminalty  is  imputed,  and  the  charge 
court  for  those  who  are  brought  up  for 
drunkenness  and  criminal  offences.  The 
suggestions  that  have  been  made  are  in- 
tended only  as  a  little  kerosene  kindling  to 
brighten  the  fire  of  discontent. 

Mr.  Glynn. — What  the  i-ight  honorable 
gentleman  has  stated  does  not  apply  to  all 
the  States.  In  South  Australia  all  offenders 
have  to  appear  in  the  same  courts. 

Sir  EDMUND  BARTON.— Not  at  the 
same  time. 

Mr.  Gltnn. — At  the  same  sitting. 

Sir  EDMUND  BARTON.— Not  "cheek- 
by-jowl  with  criminals." 

Mr.  Glynn. — T  do  not  my  that. 

Sir  EDMUND  BAKTOX.— That  is  the 
charge.  Those  who  are  prosecuted  by  the 
the  Customs  authorities  are  brought  up  in 
accordance  with  the  law,  and  although  I 
know  that  hardship  may  sometimes  be 
caused  when  persons  devoid  of  criminal 
intent  are  punished  for  breaches  of  the  law, 
it  would  be  very  ditficuit  for  the  ilinister 
to  discriminate.  It  would  be  very  difficult 
to  administer  the  Act  so  as  to  secure  that 
accuracy  which  is  necessary  for  the  pi-o- 
tection  of  the  (revenue,  without  exposing 
the  authorities  to  charges  of  unfair,  if  not 
dishonest,  discrimination.  I  am  not  disposed 
to  enter  upon  an  inquiry  into  the  matter  of 
the  shot  in  cartridges  referred  to  by  the 
right  honorable  member.  I  only  wish  to 
say,  regarding  tlie  distinction  he  drew,  that 
the  Attorney-General  determined  that  while 
shot  was  dutiable  and  cartridges  were  free, 
if  cartridges  contained  shot  that  was  dati- 
able,  such  shot  did  not  become  divested  of 
its  dutiable  character  by  being  passed  into 
the  cartridges.  My  right  honorable  friend 
suggested  that  on  the  same  principle  if  there 
were  a  duty  on  whisky  before  it  was  drunk, 
it  should  also  be  subject  to  duty  after  a 
man  had  swallowed  it.  The  answer  is  that  a 
man's  digestion  will  pass  away  whisky,  but 
a  cattridge  has  no  dig^tion  to  enable  it  to 
pass  away  shot.  That  is  where  the  differ- 
ence lies.  Now  I  desire  to  refer  to  the 
case  of  the  man  Tingey,  whose  youth  was 
amongst  the  pathetic  considerations  urged, 
not  on  his  behalf,  but  against  the 
Government.     Ti$ige;F  bM^^^^Wminaster 
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employed  upon  a  mail  steamer,  and  I 
need  only  rematk  that  the  shipping  com- 
panies do  not  usually  appoint  boys  as 
qoartermasters.  There  io  a  constant  prac- 
tice which  compels  much  vigilance  on  the 
part  of  the  Customs  officials.  I  refer  to 
that  habit  which  prevails — it  may  be  inno- 
cently sometimes  —  amongst  people  who 
come  off  ships  in  the  harbors  of  bringing 
parcels  with  them.  It  may  be,  in  some  in- 
stances, that  a  present  is  brought  ashore  with 
instructions  to  have  it  passed  on,  say,  to  New 
Zealand,  as  in  tiie  case  under  notice.  Again, 
we  have  many  cases  of  men  who  are  chained 
with  receiving  uncustomed  goods,  and  who 
say  that  they  do  not  know  the  people  from 
whom  they  received  them.  What  happened 
in  the  case  under  notice  was  this  :  A  strict 
watch  having  to  be  kept,  a  police  constable 
saw  the  young  man  Tingey — we  call  him 
young  in  order  to  satisfy  honorable  members 
opposite — coming  ashore  with  a  8Uspi:;ious- 
looking  parcel  under  his  arm.  He  was  taken 
by  the  constable  to  tiie  Customs  officer 
on  the  wharf,  and  the  parcel  on  being 
opened  was  found  to  contain  some  silk,  braid, 
linen  and  other  dutiable  articles,  of  the 
value  altogether  of  about  £5.  To  the 
eternal  condemnation  of  the  Government, 
there  was  also  a  Bible.  That,  of  course, 
ought  to  have  consigned  the  Government  to 
everlasting  perdition.  The  Customs  officer, 
finding  that  the  goods  were  dutiable,  acted 
as  he  would  in  any  other  case.  He  laid  a 
charge  against  the  "young"  man,  the 
charge  was  investigated,  and  the  minimum 
penalty  was  inflicted,  the  goods  being  for- 
feited. On  the  morning  of  the  day  on 
which  I  spoke  in  Sydney,  Senator  Pulwford, 
through  a  letter  in  the  newspapers,  chal- 
Iraged  me  to  make  some  reference  to  this 
case.  T  sent  for  the  Collector  of  Customs, 
— there  being  no  Minister  connected  with  the 
Customs  then  in  Sydney — and  I  read  the 
papers.  I  saw  that  this  young  man  was 
liable  to  prosecution  for  the  oflence  of 
bringing  ashore — not  actually  smuggling — 
dutiable  articles  without  making  any  de- 
claration, and  that,  of  course,  he  had 
been  rightly  prosecuted  within  the  law. 
I  was  of  opinion,  however,  that  it  would 
have  been  better  not  to  lock  him  up  pend- 
ing the  hearing  of  the  charge,  as  the  officials 
did.  I  am  sorry  that  they  did  so,  but  of 
course  the  Ministry  have  to  bear  whatever 
burden  attaches  to  their  action  in  that  con- 
nexion. As  they  knew  that  the  young  man 
had  come  off  a  mail  ^ip,  it  would  have 


been  better  to  have  summoned  instead  of 
arresting  him  upon  discovering  that  the 
package  contained  dutiable  articles.  There- 
fore, I  said  that  the  goods  should  be  re- 
turned' to  him,  and  not  forfeited,  and  that 
the  penalty  should  be  reduced  by  at  least 
80  per  cent    At  that  time  I  had  seen  only- 
a  portion  of  the  Customs  papers  relating 
to  the  case,  but  they  were  enough  for  the 
purpose.      It  is  my  principle  in  matters 
of  this  kind — as,  indeed,  it  would  be  that 
of  any   Premier    who    values  assistance 
from    his  colleagues — to  refer  them  to 
the  department  to  which  they  properly 
belong,    and   I    therefore    intended  to 
communicate  with  the  gentleman  who  was 
administering   the    Customs  department 
upon   my   return  to  Melbourne.  Unfor- 
tunately, owing  to  the  delay  of  a  day  or  two, 
the  Treasurer,  who,  with  sublime  confidence 
in  his  leader,  had  not  read  my  speech  in 
I  Sydney,  hod,  in  the  meantime,  directed 
I  that  the  parcel  should  be  returned — thereby 
'  revoking  its  forfeiture — but  had  declined  to 
remit  the  fine.    However,  I  had  formed 
the  opinion  that  it  would  he  right  to  remit 
four-fifths  of  the  fine,  and  as  the  Trea- 
surer's instruction  was  given  in  opposition 
to  what  was  on  my  part  a  virtual  promise, 
:  I  will  see  that  the  latter  is  given  eflect  to, 
;  and  I  have  no  doubt  that  the  Minister  for 
Trade  and  Customs  will  cheerfully  acquiesce 
in  carrying  out  my  direction.  Of  course,  cases 
will  sometimes  occur  in  which  officers  exhibit 
a  little  over-zeal.    These  cases  cannot  be 
avoided.     They  occur  in  every  port  in  the 
world,  and  under  every  Customs  law  in  the 
world.   Sometimes  there  are  cases  of  rcmiss- 
!  ness,  and  sometimes  of  over-zeal.    This  may 
'  have  been  ncase  of  over  zeal,  but  inasmuch  as 
I  the  action  of  the  officers  who  took  part  in  it 
!  was  a  natural  one^  I  do  not  think  that 
I  any  punishment  should  be  awarded  them. 
I  They  erred  in  an  honest  endeavour  to  pre- 
I  vent  the  petty  evasion  of  Customs  which  is 
1  rampant  in  every  port  in  the  world.  So  far 
I  as  the  case  was  before  them,  the  young  man 
!  was  treated  only  in  the  ordinary  way.  They 
'  had  before  them  facts  which  led  them  to  be- 
:  lieve  that  the  Customs  were  beingdeliberatoly 
{  deceived,  and  consequently  I  can  make  an 
allowance  for  their  action  in  having  the 
young  man  locked  up  over-night.    I  admit 
I  that  it  would  have  been  fairer  to  have 
I  summoned  him  instead  of  arresting  him, 
:  but  I  cannot  find  it  in  me  to  pass  any 
harsh  criticism  upon  the  ftfficept^r  the 
I  part  which  they  pfii^d  ^vmQMglHake 
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the  whole  of  the  responaibility  for  their 

action  although  I  was  not  present.  These 
are  the  whole  of  the  facts  connected  with 
the  arrest  of  this  young  man  Tingej. 
Those  who  desire  to  attack  the  Government 
upon  petty  matters  are  so  eager  in  the  hant 
that  while  they  have  been  spending  months, 
perhaps  years,  in  attempting  to  show 
that  my  right  honorable  friend  the  Minister 
for  Trade  and  Customs  is  making  a  dead  set 
at  the  well-to-do  importers,  the  moment 
they  can  make  a  charge  against  the  Govein- 
ment  they  assert  that  the  directions  of  the 
Minister  had  brought  a  poor  young 
<]uartermaster  to  grief.  In  the  case  referred 
to  the  offender  was  a  poor  man,  but  they  are 
fio  hot  in  their  desire  to  pull  my  colleague 
down  for  what  he  does  to  men  of  much  more 
substance  and  means,  that  they  foi^t 
he  draws  no  distinction  between  rich  and 
poor,  and  that  when  a  poor  man  brings  him- 
self under  suspicion  it  is  equally  incumbent 
upon  bim  to  clear  the  matter  up.  I  think 
I  can  leave  that  case  at  the  point  to  which 
I  have  brought  it.  Kow,  I  wish  to  utter  a 
word  of  hearty  commendation  of  my  right 
honorable  friend  for  having,  after  giving  his 
close  consideration  to  the  naval  agreement, 
come  to  the  conclusion  that  it  deserves  to  be 
passed  by  this  House.  Time  is  running  on, 
and  I  have  no  desire  to  detain  the  House 
till  a  late  hour.  It  is  not  my  purpose  to 
make  a  speech  in  defence  of  that  agreement 
to-night.  It  was  arrived  at  after  long  and 
careful  consideration  as  the  best  that  could 
be  made  under  the  circumstances,  having 
regard  to  our  position  financially  and  other- 
wise. It  is  of  a  temporary  character  only, 
and  may  be  terminated  at  the  expiration 
of  ten  years,  when  the  financial  conditions 
of  the  Commonwealth  will  be  vastly  dif- 
ferent from  what  they  are  to-day,  and  when 
certain  provisions  in  our  Constitution  will 
have  ceased  to  exist.  The  whole  field  will 
then  be  open  for  the  adoption  of  any  policy 
which  the  Commonwealth  finds  itself  strong 
enough  to  undertake.  In  the  meantime,  if 
no  other  consideration  prevails,  I  am  con- 
vinced that  under  the  present  constitutional 
limitations,  our  financial  resources  will  not 
allow  us  to  obtain  any  such  adequate 
defence  as  is  proposed.  When  I  reflect 
that  there  are  few,  if  any,  in  this  House 
who  would  wish  to  sever  our  connexion  with 
the  Empire,  while  it  continues  and  while 
our  financial  and  other  conditions  remain 
as  they  are,  I  think  that  this  agreement 
embodies  a  reasonable  adjustment  of 
Sir  Edmuvd  Baiton. 


the  relations'  between  us  and  the  old 
country  in  the  matter.  I  am  not 
one  of  those  who  believe  that  we 
should  pay  exactly  the  same  proportion  to 
naval  and  military  defence  as  do  our 
countrymen  at  the  Other  end  of  the  world. 
There  are  conditions  surrounding  us  in  our 
development,  and  oonditions  oonsequent 
upon  Uie  numerous  functions  of  gorenunent 
that  we  undertake,  which  place  us  in  a 
I  totally  different  position  from  that  of  coun- 
tries where  much  is  carried  out  by  private 
enterprise.  These  things  render  us  unable 
to  contribute  as  much  as  do  our  country- 
men at  the  other  end  of  the  world.  But  I 
would  point  out  that  the  cost  to  the  Common- 
wealth of  the  existtng  naval  agreonent  is 
only  about  6d.  per  heftd.  If  the  pro- 
posed agreement  be  carried,  our  contri- 
bution  will  be  a  little  less  than 
double  that  sum.  In  other  words,  there  will 
be  an  addition  of  less  than  6d.  per  head. 
The  £106,000  which  we  already  contribute 
represents  a  little  over  6d.  per  head,  and 
the  proposed  addition  of  £94,000  represents 
a  little  under  6d.  per  head,  so  that  the  total 
cost  will  be  about  la.  per  head.  When  we 
compare  that  with  the  burden  which  rests 
upon  our  countrymen  in  the  United  King- 
dom and  other  parts  of  the  Empire,  it  will 
be  recognised  that  whatever  objections  can 
be  urged  against  the  agreement,  from  the 
point  of  view  of  principle — and  upon  that  I 
hope  we  shall  have  a  good  debate — the  ob- 
jection as  to  cost  will  not  hold  water. 

Ur.  Cbouch.— Has  not  Canada  the  same 
financial  difficulties,  and  has  she  not  refused 
to  join  in  the  agreement  T 

Sir  EDMUND  BARTON.— Canada  has 
many  similar  financial  difiiculties.  I  am 
not  hero  to  criticise  the  policy  of  Canada, 
although  it  may  be  said  for  that  possession 
that  it  is  more  contiguous  to  the  scene  td 
operations  in  past  warfare,  while  we  are 
nearer  the  scene  of  operationa  which  may 
be  expected  in  future  warfare.  There  is, 
therefore,  not  much  to  choose  between  the 
positions  of  the  two  countries.  I  could, 
however,  wish  for  myself  that  Canada  would 
recognise  some  responsibility  in  the  matter 
of  naval  defence,  and  it  is  my  honest  belief 
that  she  will  do  so.  I  have  very  little  to 
say  to-ni';lit  on  the  question  of  pre- 
ferential trade,  mainly  because  the  in- 
terruptions to  which  I  have  been  good- 
humouredly  subject  have  spun  out  my 
speech  to  some  length.  I  do  not  agree 
with  the  leader  Di|ftizl(H  (Qfpfag«£  tluit, 


Goremar-General'8  Speech  :     [26  May,  1903.]  Addreag  in  ^eply.  6S 


because  it  is  not  possible  to  deal  with  the 
question  this  session,  our  disagreement  for 
the  time  being  is  somewhat  academical. 
Bat  I  do  believe  that  the  time  has  come,  or 
is  rapidly  coming,  when  the  Empire  will 
have  to  consider  whether  its  coheHion  ^vill 
not  be  promoted  by  trade  arrangements 
which,  as  between  the  goods  of  our  country- 
men of  the  Empire  and  the  goods  of 
foreigners,  will  give  the  preference  to  the 
goods  of  our  own  kith  and  kin.  I  nm  not 
affected  by  vague  threats  of  retaliation,  or  by 
that  dread  of  retaliation  which  some  public 
men  express.  The  leader  of  the  Opposition 
objects  to  the  intrusion  of  the  passions  into 
this  question.  I  have  no  desire  to  see  that 
intrusion,  but  I  say  that  the  Empire  was 
never  made  by  tioo  much  concession  to  the 
views  uid  opinions  of  those  who  already  do 
their  best  against  us,  and  it  will  never 
be  hold  together  by  too  much  fright. 
It  was  not  by  any  cowardice  that  Britons 
won  the  Empire,  of  which  we  have  helped 
to  win  our  share.  It  will  not  be  by 
cowardice  or  fear  of  the  opinions  of  others 
that  the  Empire  will  be  held  together.  It 
is  not  only,  though  lai^ly,  the  interests  of 
the  component  parts,  but  the  interests  of 
the  Empire  as  a  whole,  which  we  are  bound 
to  consider  in  the  future  unless  we  mean  t« 
leave  the  Empire.  If  we  do  not  mean  to 
leave  the  Empire,  the  general  and  common 
interest  must  not  be  ignored.  That  need 
not  prevent  us  looking  after  our  own 
interests.  It  may  be  a  moot  question  for 
this  part  of  the  Empire  or  another  whether 
preference  should  be  given  by  reducing  the 
Tariff  in  favour  of  Qreat  Britain,  or  by  in- 
creasing it  as  against  the  foreigner,  while 
leaving  the  duties  as  they  stand  to  operate 
in  reference  to  the  mother  country.  This 
is  a  matter  affected  not  only  by  con- 
siderations of  poUcy,  but  is  also  af- 
fected by  considerations  of  revenue.  So 
far  as  I  can  see,  considering  the  position 
of  the  States  as  they  stand  under  federation, 
it  would  be  more  possible  for  us,  while  doing 
our  duty  to  our  own  country,  to  give  a  pre- 
ference by  raising  the  duties  against  the 
foreigner,  while  not  raiding  them  against  our 
own  kith  and  kin,  than  by  the  converse 
process.  But  it  must  always  be  re- 
collected that  these  questions  am  entirely 
relative.  If  a  country  has  an  avera^ 
10  per  cent,  set  of  duties,  and  it  is  con- 
sidered that  the  financial  needs  of  that 
country  are  no  more  than  met,  she  can 
increase  her  duties  by  5  per  cent.  That 


would  be  called  an  increase  of  50  per  cent., 
but  nevertheless  the  duty  is  only  one  of 
15  percent.  In  the  same  way  another  coun- 
try may  have  30  per  cent,  duties  and  reduce 
them  to  20  per  cent.,  showing  a  decrease  of 
33  per  cent.  It  will  be  seen  that  all 
these  matters  are  wholly  and  solely 
relative.  We  may  turn  a  15  per  cent,  duty 
into  a  20  per  cent,  duty,  or  viae  wrstf,  and 
so  long  as  the  proportion  is  the  same  it 
does  not  matter  whether  we  call  the  basis 
on  which  we  operate  free-trade  or  pro- 
tection. It  is  better  to  keep  the  words 
"free-trade"  and  "protection"  out  of  con- 
nexion with  this  matter,  for  the  reason 
that  the  cohesion  of  the  Empire  is  a 
question  far  away  and  beyond  that  of 
any  fiscal  theory.  I  do  not  think  there 
is  any  free-trader  in  the  country,  or  at 
any  rate  in  this  House,  who  would  rather 
sacrifice  the  Empire  than  sacrifice  free- 
trade,  or  run  any  danger  of  sacrificing 
the  Empire.  I  do  not  think  that  at  a 
pinch  there  is  a  protectionist  who  would 
not  say  that  tlie  safety  and  cc^esion 
of  the  Empire  are  above  all  considera- 
tions of  fiscal  policy.  But  we  have  to  work, 
in  accordance  with  existing  conditions. 
Our  first  duty  is  to  our  own  people — 
to  raise  the  requisite  revenue,  and  if  possible 
to  see  that  our  people  obtain  reasonable 
opportunities  of  employment.  When  we 
have  done  that  we  can  take  into  considera- 
tion the  question  of  preferential  trade.  If 
the  day  arrives  soon — I  shall  be  very  glad  to 
see  it,  because  I  think  that  common  action 
on  the  part  of  the  various  divisions  of  the 
Empire  in  this  direction  iiught  possibly 
be  come  to  without  too  severe  a  battle 
between  fiscal  theories — and  if  the  neces- 
sities of  the  Empire  retjuire  it,  we  shall 
be  gratified  and  delighted  to  see  that 
consummation.  If  it  is  not  possible  to  do 
this  by  agreement,  those  who  are  for 
Imperial  cohesicm  will  sooner  or  later  have 
to  do  it  in  spite  of  disagreement.  The 
strongest  Minister  that  England  has,  per- 
haps, seen  in  recent  jrears  is  of  opinion  that 
it  is  a  higher  consideration  for  people  to 
have  money  to  pay  for  what  they  want 
than  to  see  goods  cheapening  day  by  day 
and  find  them  f urtiier  from  their  reach  when 
they  are  cheapest.  That  is  an  utterance 
coming  from  a  free-trade  source.  I  do 
not  profess  to  give  the  words  with  ex- 
treme accuracy,  but  that  is  at  any  rate 
their  meaning ;  and  when  opinion  of 
that  kind  is  exp^-^fi^  ^ffiooWdrade 
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source,  it  ia  premature  to  judge  the  states- 
man who  makes  it  as  having  joined  the 
ranks  of  the  protectiomsts.  I  do  not  pro- 
fess to  say  that  the  Minister  has  joined  the 
protectionists,  bat  at  any  rate  the  utteranoe 
gives  reason  for  hope  that  in  considering  this 
Im^perial  problem  some  common  ground  of 
platform  may  be  oome  to  whereon,  even  at 
the  expense  o£  some  of  Uie  academical 
opinions  we  have  expressed  in  speeches,  we 
may  do  that  which  would  help  us  to  remain 
"one  and  indivisible." 

Mr.  Fisher. — That  Imperial  Minister's 
chief  said  the  very  opposite  at  the  con- 
ierenoe. 

Sir  EDMUND  BARTON.— I  do  not 
think  ikal  the  Minister's  chief  did  say  the 
very  opposite.  If  the  two  nttoances  are 
carefully  considered,  it  will  be  found,  I 
think,  that  they  are  not  in  disagreement. 
If  two  Ministers  like  Mr.  Balfour  and  Mr. 
Chamberlain  were  in  entire  and  irreconcil- 
able disagreement  on  a  question  of  this  kind, 
it  would  not  be  in  accordance  with  British 
practice  for  them  to  remain  in  the  same 
Cabinet.  Finally,  I  would  ask  honorable 
members  in  regard  to  the  Naval  Agreement 
to  which  I  have  alluded,  to  be  kind 
enough  not  to  make  up  their  minds  until 
they  have  heard  the  whole  of  the  facts. 
The  leader  of  the  Opposition  was  not  at 
first  entirely  inclined  to  adopt  the  agree- 
ment, and  it  is  only  on  closer  consideration 
and  with  a  fuller  acquaintance  with  the 
facts  which  surround  it,  that  he  faaa  come 
to  the  <qnnion,  that  unda:  our  conditions,  it 
is  the  best  agreement  we  can  adopt.  I  ask 
honorable  members  to  wait  until  the  agree- 
ment is  explained,  and  all  the  facts  and  cir- 
cumstances are  before  them.  If  they  will 
do  so,  I  have  every  confidence  that  the 
agreement  will  be  adopted.  I  have  to 
thank  honorable  members  for  the  kindly 
patience  which  has  allowed  me  tu  reach  the 
end  of  my  speech,  after  the  subsidence  of 
the  little  storm  of  interruption  which  went 
on  for  some  time.  I  cannot  but  feel  that 
although  the  pungency  and  iteration  with 
which  the  leader  of  the  Opposition  adverted 
to  some  topics  called  on  me  to  make  some 
answer,  there  has  not  to-night  been  any 
serious  attack  made  on  the  position  of  the 
Qovemment.  I  cannot  think  that  the 
attack,  such  as  it  is,  comes  from  a  gentle- 
man who  sees  that  he  has  ground  on  which 
to  displace  the  Government. 

Mr.  Reid. — I  do  not  want  to  do  so  at 
present. 


Sir  EDMUND  BARTON.— Then  I  can- 
not congratulate  the  right  honorable  mem- 
ber on  his  consistency,  because  I  do  not  think 
that  until  the  present  moment  there  was 
ever  a  time  when  he  did  not  want  to  put 
out  the  Government  to  which  he  was  in 
opposition.  The  right  tumorable  nmnber 
has  stated  in  nuuiy  speeches  which  I  have 
not  quoted  that  uie  Opposition  would  do 
their  best  to  oust  the  Government ;  but,  if 
he  has  lost  that  desire,  then  we  may  hope 
he  ia  in  the  happy  position  of  a  convert. 
That  position  would  be  only  consistent  on 
the  right  honorable  member's  part,  because 
it  would  in  his  speech  to-night  be  "  Yes  " 
for  the  GoTemment  staying  in,  while  in  his 
speechM  outside  it  is  "  No." 

Mr.  RsiD.— I  will  try  to  put  the  Gorem- 
ment  out  at  the  general  election,  wfaidi  is 
the  proper  time. 

Sir  EDMUND  BARTON.— There  is  an 
old  saying,  which,  although  it  may  be 
brought  from  the  nursery  for  the  occasion, 
is  none  the  less  a  .truth — "  Strong  words 
ofif  weak  stmnachs." 

Mr.  RsiD. — I  have  a  pretty  strong 
stomach. 

Sir  EDMUND  BARTON.— I  allow  that 
to  be  so,  in  regard  to  some  of  the  thin^ 
which  the  right  honorable  member  swallows, 
mainly  opinions.  I  have  been  labouring 
under  some  disadvantage,  because  I  feel 
that,  notwithstanding  the  many  interrup- 
tions— which  have  caused  me  to  take  a 
longer  time  than  I  intended — have  no  real 
and  serious  attack  to  which  to  reply.  And  so 
long  as  the  causes  of  discontent  vriik  the 
Qovemment  can  be  summed  up  in  such  a 
speech  as  we  have  had  from  the  leader  of  the 
Opposition,  I  may  conclude  that  the  Govern- 
ment retains  the  confidence  of  the  House. 

Debate  (on  motion  by  Sir  Edward 
Bbaddon)  adjourned. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  at  its  rising;  adjourn  until  to- 
morrow at  half-past  two  o'clock. 

ADJOURNMENT. 

Standing  Orders. 

Motion  (by  Sir  Edmund  Barton)  pro- 
p(»ed— 

That  the  House  do  now  adjourn. 

Mr.  REID  (East  Sydney).— I  wish  to 
snggrat  to  the  i£^nwro^imiOiM&l^  w« 
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could  manage  in  some  way  or  other,  with- 
out occupying  too  much  time,  to  pass  our 
permanent  standing  orders,  it  would  be 
of  great  advantage  to  do  so.  I  have 
seen  the  proposed  standing  ordera,  and 
they  do  not  appear  to  contain  a  large 
number  of  debatable  subjects.  I  do  not 
aot^est  that  their  consideration  should  take 
the  pUce  of  pressing  business,  but  if  I  cui 
co-operate  with  the  Government  in  passing 
them  through  with  a  minimum  consumption 
of  time  I  shall  be  willing  to  do  so,  because 
I  think  it  would  be  a  proper  thing  to  pass 
them.  We  might  devote  a  Friday  or  two 
to  their  consideration. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Afhirs). — In  reply.  I 
shall,  of  course,  give  consideration  to  a 
suggestion  made  by  the  right  honorable 
gentleman  in  so  friendly  a  manner ;  but, 
having  compared  the  provisional  standing 
orders  with  those  passed  by  the  Standing 
Orders  Committee,  I  must  say  that  the 
points  of  difference  do  no^  seem  so  many  or 
so  great  as  to  justify  us  at  the  present  stage 
in  occuf^ring  time  1^  their  discussion,  and  a 
conversation  which  I  had  on  the  subject 
with  Mr.  Speaker  this  morning  left  me  with 
no  other  impression. 

Mr.  Reid. — -Were  the  standing  orders  by 
which  we  are  now  governed  passed  by  the 
House  1 

Sir  EDMUND  BARTON.— Yes. 
Question  resolved  in  the  affirmative. 
Ehinse  adjoumed  at  10.45  p.m. 


Senate. 

■ 

TTtfrfneKfay,  27  May,  1903. 

The  FsBSiDBirr  took  the  chair  at  2.30 
p.in.,  and  read  prayers. 

PETITION. 

Senator  DOBSON  presented  a  petition 
from  the  Hobart  Public  House  Trust 
AsBociationf  praying  the  Senate  to  legislate 
so  as  to  eUminate  private  profit  from  the 
liquor  traffic. 

Petition  received  and  read. 

PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
following  papers  : — • 

RenalutioDs  agreed  to  at  a  Confermce  of 
Premiers  at  Sydney. 

E  2 


Papers  relatiog  to  admission  of  oertain  boiler- 
makers  into  Western  Australia, 

Papers  relating  to  admi^on  of  certain  Maories 
into  New  South  Wales. 

Papers  relating  to  arrival  of  six  hatters  under 
contract. 

Ordered  to  be  printed. 

Betmn  under  the  Imm^tatioa  Resteiotion 

Act. 

R^^tions  under  the  Public  Service  Act. 

The  PRESIDENT  laid  upon  the  table 

the  following  papers  : — 

Raoeipts  and  expenditure  for  year  ended  30th 
June,  1902,  with  report  of  Auditor-OeneraL 

Receipts  and  expenditure  for  period  ended  30tb 
June,  1901,  with  report  of  Auditor-GeneraL 

IMMIGRATION  RESTRICTION  ACT. 

Senator  Lt.-Col.  NEILD.— In  view  of 
the  papers  which  the  Postmaster-General 
has  laid  upon  the  table  in  relation  to 
matters  arising  under  the  Immigration 
Restriction  Act,  is  it  the  intention  of  the 
Government  to  lay  upon  the  table  such 
papers  as  exipt  in  connexion  with  the 
refusal  to  permit  the  Sultan  of  Johore  to 
land  in  Western  Australia  ?  They  seem  to 
be  of  OS  much  consequence  as  the  others. 

Senator  DRAKE. — I  know  of  no  such 
papers. 

Senator  WALKER  asked  the  Fost- 
master-Qeneral,  upon  notice — 

1.  Is  it  the  intention  of  the  Government  to 
introduce  this  session  a  Bill  to  amend  the  Immi- 
gration Resbiction  Act  of  1901  ? 

2.  If  so,  is  it  also  the  intention  of  the  Gorem- 
ment  to  provifle  that  Maoris,  civilized  natives  of 
the  Bister  colony  of  New  Zealand,  shall  not  be 
prevented  from  landing  in  Australia  merely  on 
the  score  of  colour  7 

3.  And  in  like  manner,  and  for  the  same 
reason,  is  it  the  intention  of  the  Uoremment  to 
provide  that  civilized  aborigines  of  Norfolk 
Island,  Fiji,  and  New  Guinea  shall  be  exempted 
from  the  restrictive  provisions  of  the  existing 
Act* 

Senator  DRAKE.— The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  No. 

2  and  3  answered  by  No.  1.  No  Maori  has 
been  p^e^'ented  from  landing. 

DAYS  OF  MEETING. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  move — 

That  the  days  of  meeting  of  this  Senate  during 
the  present  session  be  Wednesday,  Thursday, 
and  Friday  of  each  week,  at  the  hour  of  half-paut 
two  o'clock  in  the  afternoon  of  Wednesday  and 
Thursday,  and  at  the  hour  of  hol^^past  ten^  dock 
in  the  forenoon  of  tf^idftS^^^y  li^U^CN|U^jM 
ordered. 
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It  ii  a  copy  of  the  resolution  which  was 
passed  at  the  commencemeiit  of  last  session 
after  discussion. 

Senator  Dawson. — la  it  intended  to  sit 
on  Friday  so  as  to  allow  private  membera' 
business  to  be  biken  1 

Senator  DRAKE. — Whenever  it  is  con- 
venient to  the  Senate. 

Senator  PEARCE  (Western  Australia). 
— This,  I  think,  is  a  fitting  time  to  raise 
the  question  of  the  conduct  of  business.  It 
is  likely  to  be  a  short  session,  and  judging 
from  the  indications  we  have  had  of  the 
intentions  of  the  Government,  we  are  to  be 
asked  to  mark  time  while  their  measures 
are  being  dealt  with  in  the  other  Houae. 
During  that  time  the  Senate  is  to  sit 
on  only  three  days  in  the  week  while  ,the 
other  House  ia  to  meet  on  four  days  in  the 
week,  and  towards  the  close  of  the  session  I 
suppose  we  shall  be  asked  to  sit  on  four 
days,  and  to  rush  through  the  legislation  of 
the  other  House  at  expi-ess  speed.  The 
only  Bills  to  come  before  the  Senate  imme- 
diately are  the  Patents  Bill,  and  the  Senate 
Elections  Bill,  one  being  a  measure  of  some 
importance  and  the  other  simply  a  machi- 
nery Bill.  If  this  course  is  adopted  we 
shall  witness  the  same  result  in  the  Senate 
as  has  been  so  often  witnessed  in  the  Legis- 
lative Councils  of  the  States.  The  Senate, 
which  in  this  respect,  I  suppose,  corres- 
ponds to  the  Upper  House  in  a  State,  will 
be  asked  at  the  very  last  minute  to  assent 
to  the  legislation  which  has  been  passed  by 
the  other  House.  We  ought  to  insist  that 
Kome  of  that  legislation  should  be  initiated 
in  the  Senate,  and  that  it  should  sit  as  often 
as  the  other  House.  It  will  not  be  fair  in 
the  last  few  weeks  of  the  session  to  ask  the 
Senate  to  merely  assent  to  legislation 
which  has  been  framed  by  the  other  House. 
It  .seems  that  if  we  accept  the  motion  we 
shall  practically  have  nothing  more  to  do 
than  to  give  our  assent  to  the  proposals 
put  before  the  Senate  by  the  Government. 
T  should  like  to  know  whether  the  Senate  is 
prepared  to  do  that — to  take  a  back  seat, 
and  sit  formally  on  three  days  a  week  to 
deal  with  legislation  of  minor  importance, 
whilst  all  the  measures  of  first  importance 
are  introduced  and  dealt  with  by  the  other 
House,  and  the  Senate  in  the  last  month  of 
the  session  asked  merely  to  give  a  cursory 
glance  at  that  legislation,  and  assent  to  it. 
We  heard  a  great  deal  lost  session  about 
the  Senate  being  the  guardian  of  State 
"ghts.    Every  measure  to  be  introduced 


during  the  coining  session  will  hinge  upon 
the  question  of  State  rights.     Yet  the 
House   which    is    supposed    to  be  the 
guardian  of   State  rights  is  to  take  a 
very  secondary  position  in  dealing  with 
that  legislation.    We   might   have  some 
assurance    from    the    representative  of 
the  Government  in  the  Senate   a^  to 
what   is    their   intention,    and    as  to 
whether  we  arc  to  have  any  of  those  Bills 
introduced  here  at  anything  like  an  early 
stage  of  the  session,  so  that  we  may  deal 
with  them  properly  and  not  in  a  hurried 
manner.    I  think  that  we  might  very  well 
meet  on  four-days  a  week,  and  that  some  of 
the  new  Bills  might  be  introduced  here,  so 
that  we  could,  concurrently  with  the  other 
House,  be  dealing  with  important  legislation, 
instead  of  having  to  wait,  as  we  did  last 
session  so  repeatedly,  to  enable  the  other 
House  to  send  us  something  to  go  on  with. 
There  is  another  question  wliich  involves  the 
rights  of  the  Senate  as  a  house  of  legis- 
lature.   In  the  ordinary  course  of  events  it 
is  impossible  for  a  private  member  to  bring 
forward  any  question,  because  the  time  is 
occupied   by   Government  business.  On 
Friday  it  is  proposed  that  a  certain  portion 
of  the  time  shall  be  set  aside  for  private 
member's  business.  It  may  be  argued  that  a 
private  member  will  occupy  time  in  intro- 
ducing  debates   of    a    literary  debating 
society  character ;   but    we   never  know 
when  a   private   member   may  introduce 
business   of   supreme   importance  to  the 
people  of  Australia.    By  allowing  this  pro- 
posed order  of  business  to  be  adopted,  we 
are  depriving  ourselves  as  private  members 
of   the   opportunity  of  bringing  forward 
questions  of  importance.     I  think  that  we 
ought  to  insist  upon  the  Senate  sitting  on 
the  same  number  of   days  as  the  other 
House  sits,  and  we  ought  also  to  insist  on 
being  given  exactly  the  same  opportunities 
as  are  given  to  the  House  of  Representa- 
tives of  dealing  fully  with  all  the  legisla- 
tion that  the  Government  submits  to  Par- 
liament. 

Senator  Tjt.-Col.  Neild. — I  submit  am  a 
point  of  order,  that  a  general  discussion  at 
the  present  stage  is  not  only  outside  our 
standing  orders,  but  is  opposed  to  the 
entire  practice  of  Parliament,  inasmuch 
as  we  are  discussing  business  that 
ought  not  to  be  debated  until  the 
Address  in  Reply  to  the  speech  from 
the  Throne  has  been  dealt  with.  In  the 
>  House  of  Commons  the  rule  is^  that  no 
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discussion  on  any  topic  of  general  basiness 
arises  until  after  the  Address  in  Reply  has 
been  adopted,  and  I  believe  the  same  course 
of  procedure  ia  adopted  in  all  Colonial 
Parliaments.  I  subirit  that  under  our 
standing  orders — to  go  no  further — only 
formal  business  can  be  taken  prior  to  deal- 
ing with  the  Address  in  Reply.  I  do  not 
object  to  the  discussion  aa  to  the  number  of 
days  we  should  sit,  but  am  merely  submit- 
ting the  point  that  it  is  only  proper  and  in 
Accordance  with  parliamentary  custom  that 
we  should  not  discuss  it  until  the  Address 
in  Reply  has  been  adopted. 

The  PRESIDENT.— Standing  Order  No. 

34  says — 

X<>  business  beyond  what  is  of  a  formal  charac- 
ter Khali  be  entered  upon  before  the  Address  in 
Reply  to  the  (iovernor's  opening  speech  has  been 
adopted. 

Looking  at  the  motion,  it  seemed  to  me  to 
be  a  formal  one,  and  I  did  not  stop  the 
honorable  senator  who  spoke  because  his  re- 
marks were  certainly  relevant  to  the 
question.  But  I  think  it  would  be  well  to, 
a-s  far  as  possible,  carry  out  the  standing 
order  which  I  have  quoted. 

Senator  Best. — I  wish  to  ask  whether 
Standing  Order  No.  34  is  in  force  in  this 
Chamber  at  all  ?  If  I  remember  rightly, 
that  was  one  of  the  eliminated  standing 
orders. 

The  PRESIDENT.— I  learn  that  that  is 

so. 

Senator  DRAKE. — I  certainly  should 
not  have  proposed  this  motion  if  I  had 
thought  that  it  was  going  to  lead  to  a  dis- 
cussion. I  thought  that  it  was  the  general 
desire  of  the  Senate  that  we  should  adopt 
the  practice  which  yte  followed  at  the  com- 
mencement of  tlie  last  session.  The  Presi- 
dent did  not  put  the  question  as  to  whether 
these  motions  were  formal  or  not — I  pre- 
sume because  it  was  concluded  all  round 
that  they  would  be  taken  as  formal. 

Senator  Dawsok. — The  honorable  and 
learned  senator  knows  that  the  practice  was 
unsatisfactory  last  session. 

Senator  DRAKE. — If  the  Senate  desires 
to  have  a  debate  on  the  question  I  shall 
ask  to  be  allowed  to  withdraw  the  motion, 
BO  that  we  may  proceed  with  the  discussion 
of  the  Address  in  Reply.  But  I  put  it  to 
the  Senate  that  it  is  desirable  that  this 
motion  should  be  carried  now,  because  it 
will  enable  the  Senate  to  have  a  knowledge 
with  regard  to  our  course  of  business,  and 


will  give  honorable  senators  the  advantage 
of  knowing  beforehand  the  days  when  their 
attendance  here  will  be  required. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — Whilst  I  very  greatly  agree 
with  what  my  honorable  friend  Senator 
Pearce  has  said — and  none  of  us  can  be 
forgetful  of  the  inconvenience  that  was 
caused  at  various  times  during  the  long  last 
session,  because  of  the  arrangement  of  busi- 
ness while  we  were  waiting  upon  the  other 
Chamber — ^yet  I  would  ask  liim  not  to 
move  an  amendment  now,  .because  the 
motion  permits  of  any  alteration  being  made 
at  any  time  to  suit  the  convenience  of  the 
business  of  the  Senate.  I  do  not  under- 
stand that  Senator  Pearce  has  any  inten- 
tion to  move  an  amendment. 

Senator  PULSFORD  (New  South 
Wales). — I  desire  to  point  out  that  three 
days  a  week  for  the  Senate  ought  to  give  us 
equal  debating  time  with  four  days  a  week 
for  the  House  of  Representatives.  There- 
fore I  hope  that  the  motion  will  be  allowed 
to  pass  as  it  stands.  At*  the  same  time  it 
would  be  a  convenience  to  the  Senate  if  we 
had  an  assurance  from  Ministers  that  we 
shall  not  be  kept  idle  and  that  we  shall 
have  Bills  of  importance  to  go  on  with. 

Question  resolved  in  the  afiSrmative. 

ORDER  OF  BUSINESS. 

Resolved  (on  motion  by  Senator  Drake) — 

That  oil  Wednesday  and  Thursday,  during  tlie 
present  session,  (jovemment  business  take  pre- 
cedence of  all  other  business  on  the  notice-paper, 
except  questions  and  formal  motions,  and  that 
private  DusineRR  take  precedence  of  Government 
DiiMness  on  Friday  up  to  the  dinner  hour. 

That  the  right  be  reserved  to  His  Majesty's 
Ministers  of  placing  Government  business  in  the 
rotation  in  which  it  is  to  be  token. 

DEPUTY  PRESIDENT. 

Resolved  (on  motion  V)y  Senator  Drake) — 

That  it  be  a  sessional  order  that  whenever  the 
Senate  shall  be  informed  by  the  Clerk  at  the  table 
of  the  absence  of  the  President,  the  Chairman  of 
Committees  shall  take  the  chair  of  the  Senate  as 
Deputy-President  during  such  absence. 

GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  beg  to  bring  up  the  report 
of  the  committee  appointed  to  prepare  the 
Address  in  Reply  to  Hii.  £xcelleiY''y  the 
Govemor-General'aoqueeciiii'^OOQlc 
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The  Address  in  Beply  vaa  titan  read  \ty 
the  Clerk,  as  follows : — 

To  His  Excellehot  the  Govbr:(or-C>£neral— 
May  it  please  Yoiir  SxceUency, — 

We,  tbe  Senate  of  the  Commonwealth  of 
Australia,  in  Parliament  assemhied,  beg  to  express 
our  loyalty  to  our  Most  Qracious  Sovereign,  and 
to  thank  Your  Excellency  for  the  speech  with 
which  you  have  been  pleased  to  address  to  Par- 
liament. 

Senator  Sir  JOHN  DOWNER.— I  beg 
to  move — 

That  the  Address  in  Reply  be  adopted. 
I  always  feel  that  the  mover  of  the  Address 
in  Reply  is  at  a  great  disadvantage,  because 
bo  is  generally  supposed  to  be  rather 
friendly  to  the  Government,  and  has  not  the 
latitude  that  those  who  are  in  a  divergent 
position  happen  to  enjoy.  There  is  a  certain 
sense  of  tameness  in  getting  up  simply  to 
express  agreement,  when,  perhaps,  you 
would  like  to  "  contradict  a  wee."  I  ask 
the  hearty  sympathy  of  all  my  friends  on 
account  of  the  situation.  The  Government 
has  been  very  much  criticised  during  the 
i^ec^ — no  Government  more  so.  With  a 
new  Constitution,  new  machinery,  and 
unknown  results,  this  was  inevitable. 

Senator  Lt.-Col.  Neild. — And  deserved. 

Senator  Sir  JOHN  DOWNER.— Oh,  it 
is  the  duty  of  people  to  criticise.  I  do  not 
say  whethsr  the  criticism  is  deserved  or  not, 
but  every  one  does  his  duty  in  keeping  a 
veiy  acute  eye  upon  institutions  that  are 
new,  and  about  t^e  working  of  which  no 
one  knows  very  much.  I  claim  standing 
here  as  one  not  agreeing  with  all  that  the 
Government  has  done  by  any  means  

Senator  Glassey. — But  with  most  of  it. 

Senator  Sir  JOHN  DOWNER.— Yes.  I 
claim  that  they  have  managed  during  the 
recess  magnificently,  and  that  they  have 
strengthened  their  position  in  the  eyes  of  the 
people  of  Australia  as  compared  with  their 
position  at  the  time'  when  tbe  recess  was 
entered  upon.  Although  there  have  been 
harshnesses—^reat  harshne-ises,  in  my  opi- 
nion— in  administration,  that  administra- 
tion, talking  it  al£ogether,  in  spite  of  six 
hatters  or  twelve  hatters,  or  any  other 
number  that  honorable  senators  like  to 
mention,  has  been  excellent.  I  say  again 
that  it  has  been  harsh  at  times. 

Senator  Dawboh. — But  just. 

Senator  Sir  JOHN  DOWNER.— I  will 
not  say  that.  Sometimes  it  has  seemed  to 
me  to  be  harsh  and  unjust,  but  it  was  con- 
ducted on  strong  lines  and  with  certainty. 


OS  though  the  Government  had  resolTed 
that  the  only  poesible  way  was  to  be  severe, 
even  though  they  hurt  their  own  friends  in 
the  course  of  their  administration.  The 
one  subject  that  has  always  been  discussed 
during  the  recess  has  been  the  severe  ad- 
ministration of  the  Customs.  There  were 
one  or  two  cases  to  my  knowledge  that  were 
just  about  as  hard  as  they  could  possiUy  be, 
in  which  persons  who  were  perfectly  innocent 
were  brought  up  and  punished.  At  tbe 
time  it  seemed  to  me  to  be  very  cruel  and 
unjust,  and  I  have  not  altogether  altered 
my  opinion  on  that  subject.  But  at  the 
same  time  there  was  a  big  area  to  go  over. 
There  were  big  questions  to  be  conudered, 
and  above  idl  there  was  the  duty  of  treat- 
ing friends  and  foes  alike,  and  of  main- 
taining the  observance  of  the  law.  That, 
I  believe,  has  been  the  honest  attempt  of 
tbe  Government.  I  am  perfectly  sure  that 
we  should  not  have  given  the  Government 
the  power  they  have  had  if  we  had  known 
that  they  were  going  to  exercise  it  as  they 
have  done.  But  although  we  should  not  have 
given  them  the  power,  it  does  not  follow 
that  they  have  not  exercised  it  well,  and 
that  we  did  not  do  better  than  we  knew. 
That  is  practically  ray  opinion  about  the 
whole  matter.  I  think  the  law  has  been  ad- 
ministered admirably,  and  in  a  way  that  has 
commended  itself  to  the  people  of  Aus- 
tralia and  nuule  the  Government  infinitely 
stronger. 

Senator  Sir  Wiluam  Zeal. — Does  the 
honorable  and  learned  senator  believe  that  T 
I  do  not. 

Senator  Sir  JOHN  DOWNER.— When 
we  speak  about  the  opinion  of  the  people,  we 
must  remember,  of  course,  that  the  people 
always  like  some  other  fellow  to  be  punished. 
The  Minister  says — "  I  have  put  down 
fraud,  and  done  this  and  that,"  and  we  know 
that  to  be  the  case.  At  the  same  time, 
although  there  may  have  been  an  occasional 
injustice  here  and  there  

Senator  Lt.-CoI.  Gould. — Occasional? 

Senator  Sir  JOHN  DOWNER.— Yes. 

Senator  Lt.-Col.  Gould. — Frequent. 

Senator  Sir  JOHN  DOWNER.— Al- 
though there  may  have  been  an  occasional 
injustice  here  and  there,  I  think  the  people 
of  Australia  generally  say  that  there  has 
been  a  stem,  inflexible  resolve  to  carry  out 
the  law,  and  that  it  has  not  been  so  badly 
carried  out,  having  regard  to  the  whole.  In 
instances,   however,   injustices  may  have 
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Senator  McGbegor. — They  fixed  np  all 
that  thej  cau^t. 

Senator  Sir  JOHN  DOWNER.— Tes. 
This  qnesticHi  of   administration  is  the 

principal  one.  I  do  not  propose  to  deal 
with  little  incidents  like  that  of  the  six 
hatters,  and  of  the  Maories,  who,  it  seems, 
were  not  kept  oat  of  Australia,  although  I 
suppose  my  honorable  friends  from  New 
South  Wales  vehemently  declare,  or  at  least 
suspect  that  th^  were  jvohilnted  in  some 
way  or  other. 

Senator  Pbabce. — Then  there  is  the  case 
of  the  Sultan  of  J ohore,  who  was  not  kept  out. 

Senator  Sir  JOHN  DOWNER.— I  do 
not  even  propose  to  refer  to  the  case  of  the 
Sultan  of  Johore,  who,  I  think,  was  not  sub- 
jected to  much  inconvenience.  He  spoke 
to  me  about  the  matter,  and  he  did  not 
complain.  Hi£  grieTances  were  published 
in  the  newspaper,  but  in  conversation 
with  me  he  made  no  complaint,  although 
we  discussed  some  very  private  matters. 
The  great  subject  of  discussion  during  the 
recess  has  been  this  question  of  Customs  ad- 
ministration. We  have  had  many  oppor- 
tunities of  seeing  what  was  done,  and  how 
it  worked.  We  have  also  had  to  recognise 
that  we  have  a  responsibility  for  the 
legislation  we  passed,  and  after  think- 
ing the  matter  over  very  carefully  my 
conclusion  is  that  the  work  has  been 
very  well  done,  and  that  the  action  of  the  Go- 
vernment in  the  administration  of  Customs 
affairs  has  been  very  excellent.  I  do  not 
propose  to  make  any  further  reference  to 
that  matter.  We  know,  of  course,  of  the 
visit  paid  to  England  by  the  Prime  Minis- 
ter; and  we  know  of  the  work  that  was 
done  there,  i-esulting  in  the  naval  agree- 
ment which  has  been  the  subject  of  very  | 
great  discussion  throughout  Australia.  That 
the  Prime  Minister  maintained  the  dignity  ' 
of  Australia  when  in  Great  Britain  we  all  j 
know.  We  know,  too,  that  he  appealed  ! 
not  only  to  the  intellect,  but  to  the  hearts  ' 
(rf  the  pec^e  there.  I  firmly  believe  that  I 
his  work  was  excellent,  and  that  the  naval 
agreement  is  a  most  commendable  arrange- 
ment. 

Senator  Bawson. — Not  for  Australia. 

Senator  Sir  JOHN  BOWNER.— I  am 
simply  expressing  my  own  opinion,  and  I 
repeat  that  the  naval  agreement  is  a  most 
excellent  arrangement  for  Anstralia. 

Senator  Dawson. — Not  a  naval  man  in 
Australia  agrees  with  the  honorable  and 
learned  senator. 


Senator  Sir  JOHN  DOWNER.— We 
need  to  conaidsrihe  views  of  naval  men  oat 
of  AnstaUia  as  well  as  here,  in  order  to 
arrive  at  an  even  balance  of  opinion.  At 
present  we  have  a  number  of  ships  that  are 
quite  played  out — there  is  no  donbt  about 
that — and  we  pay  £106,000  a  year  for 
them.  The  new  proposal  is  that  we  shall 
pay  £200,000  a  year  for  many  more  ships 
of  a  much  better  class — ships  which  are  not 
merely  new,  but  which  are  to  be  kept  up 
to  date.  Incidentally  it  is  prc^Kised  that 
these  vessels  shall  be  training  grounds  for 
our  Australian  men.  They  are  to  bo 
manned  practically  by  Australians,  and  the 
difference  in  the  expenditure  is  the  diffcr- 
ence  between  £106,000  and  £200,000. 
Under  the  new  agreement  the  Common- 
wealth will  have  a  first-olass  cruiser 
which  will  probably  be  of  about  12,000 
tons,  with  a  speed  21  knots ;  two  second- 
class  cruisers,  of  about  6,'800  tons  each, 
with  a  speed  of  21  knots ;  four  third-ctans 
cruisers,  of  about  2,200  tons  each,  with  a 
speed  of  20  knots ;  and  four  sloops,  of 
about  1,070  tons  each,  possessing  a  speed 
of  13  knots.  These  ships  are  to  be  of 
modem  type,  and  are  to  be  kept  so.  That 
is  a  very  important  point.  Hie  armMnent 
of  the  ships  to  be  provided  will  be  im- 
mensely superior  to  that  of  the  ships  at 
present  on  this  station,  and  the  guns  are  to  be 
of  a  much  heavier  and  m6re  modem  type  than 
those  of  the  existing  squadron.  The  agree- 
ment does  not  mean  that  this  is  all  which 
the  Imperial  Government  is  to  do.  It  sets 
forth  what  they  undertake  to  do,  but  they 
will  have  to  provide  more  assistance  if  that 
assistance  is  required.  Tn  addition  to  the 
provisions  I  have  mentioned,  three  ships  are 
to  be  kept  as  drill-ships,  and  used  for  training 
a  Royal  Naval  Reserve.  One  of  the  second- 
class  cmisers  is  to  be  manned  exclusivelv,  if 
possible,  by  Australians  and  New  Zea- 
landers ;  and  the  Royal  Naval  Reserve, 
which  I  have  mentioned,  is  to  consist  <tf  25 
officers  and  700  men.  The  agreement 
speaks  for  itself.  Under  it  emi^oyment 
will  be  given  to  a  number  of  Australians  in 
the  following  ways  : — 

(a)  As  crew  of  the  second-class  cruiser.  Tlim 
will  ahnorb  about  470  to  500  men  in  permanent 
employment. 

(b)  As  permanent  crewn  of  the  three  other 
vessels,  used  as  drill  ships,  which  will  require 
about  350  men  altogether  (these  men  will  be  paid 

at  special  rates). 

(c)  In  the  Royal  :ft^Jfeif)4tyOeBQl@i. 
mentioned  above.  ^ 
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What  posHible  complaint  can  there  be  m  re- 
gard to  the  agreement }  That  is  a  question 
which  has  puzzled  me  for  a  long  time.  It 
seems  to  me  that  it  is  a  most  admirable 
arran^ment — entirely  the  fpecies  of  agree- 
ment that  we  require.  Of  course  the  fleet 
will  have  to  be  under  the  Admiralty.  There 
must  be  one  head  ;  there  cannot  be  many. 
But  the  fleet  proposed  is  one  that  will  meet 
the  growing  requirements  and  importance 
of  Australia,  and  the  aj^reement  which 
has  been  made  is  a  most  liberal  one  on 
the  part  of  the  Imperial  Oovemment,  and 
one  which  we  all  ought  to  affirm.  I  was 
somewhat  puzzled  at  first  by  a  statement 
published  in  to-day's  issue  of  the  Arytts, 
that  it  is  proposed  to  keep  some  of  the  old 
ships  on  the  station.  That  at  first  sight 
appears  to  be  inconsistent  with  the  agree- 
ment. Ajb  a  matter  of  fact,  however,  it  is 
not,  because  these  resselii  are  to  be  retained 
to  do  duty  as  drill  ships,  and  they  are  ijuite 
suitable  for  that  purpose. 

Senator  Pbakce. — The  complaint  is  that 
the  vessels  of  the  fleet  can  be  taken  away 
at  any  time. 

Senator  Sir  JOHN  DOWNER  —That  is 
inevitable,  and  would  have  been  inevitable 
under  any  cLrcumstance.'j.    As  long  as  we 
are  under  the  Imperial  Govemmeat,  the  Im- 
perial power  must  be  exercuable  when  it  is 
necessary.    But,  whilst  the  Imperial  autho- 
rities will  be  iu  a  *poaition  to  take  these 
vessels  away  at  any  time,  we  know  that  we 
impose  upon  them  the  duty  of  sendingother 
«hips  to  us  at  any  time.    We  expect  them 
to  do  far  more  than  is  provided  for  in  the 
agreement.    They  undertake  to  defend  us, 
and  we  say  to  them — "We  are  prepared  to 
give  you  this  assistance."   On  the  other 
hand,  they  say — "We  require  the  use  of 
these  ships  if  necessary ;  but  we  undertake  to 
send  you  ever  so  many  more  if  the  necessity  ^ 
arises,  so  that  your  defence  will  be  assured."  I 
Thetwo  thingsmustbe  co-relative,  and  to  ray  j 
mind  theagreement  ia  an  exceedingly  fair  one. 
I  notice  that  a  paragraph  in  His  Excellency  I 
the  Govemor^General's   speech    promises  ' 
a  Bill  to  provide  for  the  amicable  settlement 
of  industrial  disputes.     I  admit  frankly  | 
that  that  is  not  a  class  of  legislation  which  j 
has  ever  recommended  itself  very  strongly 
to  me.    There  is  a  man  in  Victoria  at  | 
present  holding  the  office  of  Premier  of  the  i 
State  who  has  managed  to  settle  an  Indus-  ' 
trial  dispute  in  a  most  amicable  way.  Every  i 
one  praises  him,  and  every  one  asserts  that ' 
there  would  not  have  been  any  dispute  at ' 


I  sdl  had  he  been  in  chai^  of  the  department 
concerned.  He  never  gave  in.  If  we  could 
manage  to  mann&cture  a  few  men  <^  that 
class  and  discrimination,  we  might  be  able 

I  to  dispense  with  beards  of  conciliation,  and 
I  allow  people  to  make  their  own  bargains. 
.  However,  we  have  not  yet  seen  the  Bill 
!  referred  to. 

[     Senator  Glassey. — The  honorable  and 
i  learned  senator  prefers  a  Donnybrook  state 
of  affairs  to  a  condition  of  peace. 

Senator  Sir  JOHN  DOWNER.— I  like 
peace.  But  what  I  understand  by  this  term 
of  "  amicable  settlement "  is  that  it  is  pro- 
posed to  make  a  mau  do  what  he  does  nut 
want  to  do.    That  is  not  quite  my  view  of 
I  the  term.    An  amicable  settlement  is  a 
j  settlement  obtained  in  a  court  of  law  by 
forced  process. 
I     Senator  Dawsoh.— What  is  a  court  of 
I  arbitration  ? 

I  Senator  Sir  JOHN  DOWNER.— Just 
I  the  same. 

I     Senator  Daivson.— Then  why  object  ? 

Senator  Sir  JOHN  DOWNER.  — If 
I  there  were  better  administration,  I  do  not 
j  think  there  would  be  any  necessity  for  us  to 
I  bother  about  these  laws  for  the  settlement 
j  of  industrial  disputes.  I  do  not  think  that 
I  they  will  work  well ;  but  I  do  not  condemn 
I  the  proposed  Bill,  because  I  have  not  ^et 
seen  its  provisions.  'I  await  the  meas  re 
witli  anticipation. 

Senator  Charleston. — It  will  be  similar 
to  the  one  which  the  honorable  and  learned 
1  senator  passed  in  South  Australia. 

Senator  Playford. — The  honorable  and 
learned  senator  opposed  it. 

Senator  Sir  JOHN  DOWNER.— I  op- 
posed it  to  the  best  of  my  ability ;  let  there 
be  no  mistake  about  that.  Many  subjects 
are  dealt  with  in  His  Excellency  the  Go- 
vernor-General's speech,  first  among  them 
being  the  establishment  of  the  High  Court, 
while  next  in  importance  I  put  the  proposal 
to  create  an  Inter-State  Commission.  Both 
are  essential  necessities  of  the  Consti- 
tution, and  essential  necessities  of  the 
Constitution  to  a  greater  extent  in 
the  case  of  the  Senate  than  in  the 
case  of  the  House  of  Representatives, 
So  far  as  the  High  Court  is  concemwl, 
these  are  things  which  we  have  had  many 
opportunities  of  seeing  that  the  Senate  re- 
quired. I  thought  the  Government  were 
to  be  reproached  for  not  (^HK^Pft^^Mlt  with 
this  .subject  at  a^'W^S^^^Fthat  it 
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was  not  a  fair  thing  to  leave  the  Constitu- 
tion in  a  defective  condition,  which  those 
who  passed  it  intended  should  not  exist. 
But,  on  consideration,  I  think  that,  although 
th*i  Government  did  not  know  they  were 
doing  well,  they  really  did  well  in  postpon- 
ing it,  because  there  was  undoubtedly  a 
strong  feeling  that  immense  expenditure 
was  going  on,  that  this  and  that  body  were 
being  established,  and  that  reiUly  there  was 
no  necessity  for  the  High  Court  at  all. 

Senator  Sir  William  Zeal.- — There  is 
that  feeling  stilt. 

Senator  Sir  JOHN  DOWNER.— That 
was  a  strong  feeling  ;  and  the  result  of  the 
delay  has  been  to  enable  the  public  to  know 
and  to  declare  universally  that  the  High 
Coart  is  an  absolute  necessity,  and  that  the 
Constitution  cannot  be  carried  on  without 
it.  There  is  no  doubt  that  throughout 
Australia  the  feeling  originally  was  not 
very  favorable  to  the  High  Court — people 
always  hate  Judges  and  lawyers — but  that 
feeling  is  gone,  and  people  now  recognise 
the  absolute  necessity  of  establishing  this 
tribunal,  without  which  the  Constitution 
cannot  work  nor  exist.  So  I  forgive  the 
Government  for  not  having  introduced  the 
Bill  before.  I  think  the  delay  has  turned 
out  well,  because  I  am  sure  there  is  now  a 
Ktrong  public  feeling  in  its  favour. 

Senator  Sir  Josiah  Symon. — They  did 
introduce  it. 

Senator  Sir  JOHN  DOWNER.— Only 
nominally,  as  the  honorable  and  learned 
senator  knows.  I  think  that  public  feeling 
in  favoui  of  the  measure  will  become  in- 
finitely stronger  as  time  goes  on  and  the 
necessity  for  it  has  been  proved.  I  do  not 
propose  to  go  into  the  question  of  the  ac- 
quisition of  New  Guinea,  or  to  take  up 
more  time.  In  my  opinion,  the  Ministry 
behaved  admirably  in  recess ;  they  have  re- 
tained the  confidence  of  the  people,  and  the 
legislation  they  propose,  or  some  of  it,  at 
all  events,  is  excellent.  I  mean  to  wait 
until  I  see  certain  of  the  measures  which 
are  mentioned,  in  this  speech  before  express- 
ing an  opinion  upon  them,  and,  meanwhile, 
I  very  cordially  move  the  adoption  of  the 
Address  in  Beply. 

Senator  Lt.-Col.  CAMERON  (Tasmania). 
— I  have  the  honour  to  second  the  motion 
for  the  adoption  of  the  proposed  Address  in 
Reply.  I  am  glad  to  find  that  the  Ministry 
intend  to  place  the  High  Court  Bill  before 
ns  as  their  first  measure,  for  until  the  High 


Court  of  Judicature  is  established  the  struc- 
ture of  the  Commonwealth  will  be  incom- 
plete. Although  at  one  ^me  I  considered 
the  efpense  in  connexion  therewith  unneces- 
sary, and  that  delay  might  very  well  take 
place,  I  am  now  convinced  of  the  need  for 
the  High  Court,  in  order  that  the  objects 
for  which  the  Commonwealth  was  founded 
may  be  fulfilled.  Reference  is  made  in  His 
Excellency  the  Governor-General's  speech  to 
ihe  selection  of  the  area  for  the  seat  of  go- 
vernment. I  consider  that  is  a  matter  which 
I  should  be  decided,  in  order  that  the  good 
I  faith  of  the  Commonwealth  may  be  main- 
!  tained  towards  New  South  Wales  ;  but  I 
am  strongly  opposed  to  starting  building 
operations  until  the  Commonwealth  is  in  a 
financial  position  to  warrant  the  expendi- 
ture. The  third  matter  I  shall  touch  upon 
in  seconding  the  Address  in  Reply  is  the 
proposed  measure  for  the  establishment  of 
Courts  of  Conciliation  and  Arbitration.  In 
view  of  the  sufifering  inflicted  upon  women 

and  children  by  reasons  of  strikes  

I     Senator  Pearce. — And  lock-outs. 
I     Senator  Lt.  Col.  CAMERON.— And  the 
I  dislocation  of  business  fatal  to  the  poorer 
,  classes,  and  in  view  also  of  the  necessity 
j  for  preventing  if  possible  the  bad  after- 
,  effects  of  atrikw,  I  shall  welcome  the  es- 
I  tablishment  of  Courts  of  Conciliation  and 
I  Arbitration.     I  now  come  to  the  agree- 
'  ment  entered  into  with  the  Admiralty.  I 
I  have  not  had  an  opportunity  of  reading 
^  that  document,  but  it  is  really  with  the 
I  principle  of  the  agreement  that  I  purpose  to 
deal.   We  must  view  this  matter  dispassion- 
ately, and  endeavour  to  keep  before  us  the  facts 
!  which  have  to  be  considered.    First  of  all, 
we  find  that  the  old  colonial  policy  of  mak- 
I  ing  payment  for  naval  protection  is  being 
continued.    Secondly,  we  find  that,  in  con- 
I  sequence,  we  are  not  proposing  to  establish 
or   encourage   a    local    seafaring  spirit. 
I  Thirdly,  the  Commonwealth  has  now  external 
I  duties  and   responsibilities,  and  we  learn 
;  from  the  speech  with  which  we  have  been 
I  honoured  that  the  Commonwealth  is  about  to 
I  increase  those  responsibilities  by  the  acquisi- 
I  tion  of  British  New  Guinea.    It  has  been 
urged  that  in  this  agreement  we  are  making 
an  excellent  bargain.     But  J  ask,  can  a 
bargain  be  a  good  one  that  strikes  at  the 
foundation  of  national  life,  and  by  that  I 
j  mean  the  responsibilities  of  undertaking  our 
own  defence  ?    It  seems  to  me  that  we  are 
trifling  with  our  position  if  i^elajl^to^'^ize 
that .  trouble  may   happen  hi  co]&e»<m 
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with  some  of  our  external  territory.  Is 
the  Commonwealth  of  Australia,  may  I 
ask,  in  such  a  case  to  seek  for  Imperial 
asnstance  when  we  have  assumed  the 
responsibilities  of  gorerament  T  We  stand 
npon  the  titresbold  of  a  great  future, 
but  that  future  depends  upon  ourselves. 
It  depends  upon  our  maintaining  the 
charaoteristics  of  the  British  race,  and 
the  greatest  of  those  characteristics  has  ever 
been  self-reliance.  I  consider  that  now  is 
the  moment  for  laying  down  a  broad 
national  pohcy  of  defence,  so  that  not  only 
the  naval,  but  the  military  defence  of  the 
Commonwealth  may  be  steadily  and  effi- 
ciently built  up.  I  have  purposely  avoided 
discussing  what  may  arise  in  case  of  war, 
but  this  I  shall  say,  that  Australians  will 
be  proud  to  8er^'e  either  on  sea  or  land 
whenever  the  Empire  is  threatened.  I 
give  my  adherence  to  the  Ministry  for  the 
purpose  of  ratifying  this  agreement  which 
has  been  entered  into  by  the  Prime  Minister 
of  the  Commonwealth  with  the  Admiralty 
on  the  distinct  understanding  that  the 
Commonwealth  is  never  to  be  pledged  again 
without  the  assent  of  IWliament  having 
been  first  accorded. 

Senator  Olassby. — Parliament  has  to  , 
approve  this  time.  | 

Senator  Lt.-Col.  CAMEROX.— Quite  so.  | 
But  our  faith  has  been  pledged  by  the  action  i 
of  the  Prime  Minister.  ] 

Senator  Sir  Josiah  Sthon.— No,  no.  ' 

Senator  Lt-Col.  CAMERON.— Honor-  I 
able  senators  may  say  so,  I  quite  understand  ' 
that  the  position  is  that  the  ratification  of  | 
the  agreement  is  subject  to  the  approval  of  i 
Parliament,  but  hopes  have  been  built  upon 
the  consent  which  has  been  given.  I 

Senator  Pearce. — The  Prime  Minister  ] 
was  given  to  understand  that.  1 

Senator  Lt.-Col.  CAMERON.— The  right  \ 
honorable  gentleman  may  have  been  given 
to  understand  that,  but  I  hope  that  no  ! 
Australian    community   will    be    found  j 
willing  to  repudiate  the  action  of  our  first 
Minister.  ' 

Senator  Fraser. — If  it  is  a  wise  one.  I 

Senator  Lt.-Col.  CAMERON.— I  hare  , 
little  more  to  odd.    I  shall  wait  and 

reserve  my  opinion  and  action  upon  \ 
the  various  Bills  which  are  to  be  brought  i 
before  us.  I  may  say  now,  that  I  most  I 
thoroughly  and  cordially  approve  of  ' 
'    action    of   the    Ministry  in   their  ' 


endeavours  to  administer  without  partiality, 
favour,  or  affection,  the  laws  which  we  have 
passed,  although  I  have  personally  dis- 
agreed with  some  of  them.  I  must  con- 
gratulate them  also  upon  the  endeavour 
which  they  are  making  to  try  to  improve 
the  service  between  the  State  of  Tasmania 
and  the  mainland.  I  hope  they  will  not 
procrastinate  in  this  matter,  because  it  is 
one  of  vital  importance  to  the  community 
of  Tasmania  as  well  as  to  the  people  of 
the  mainland.  With  these  few  words  I 
beg  to  second  the  motion. 

Senator  Sir  J08IAH  SYMON  (South 
Australia).— This  Senate  yesterday  paid 
its  tribute  to  the  memory  and  public 
services  of  our  lamented  friend,  Senator 
Sir  Frederick  Sargood.  I  think  it  will 
not  be  out  of  place  if  I  now  express 
my  regret — a  regret  which  will,  I  am 
sure,  be  shared  by  all  the  members  of 
Senate — that  Mr.  Ewing,  lately  a  senator 
for  Western  Australia,  is  not  with  us  during 
this  session.  We  knew  him  as  an  incisive 
and  vigorous  debater,  and  if  his  attendance 
in  the  Senate  was  such  that  we  did  not 
know  him  as  continuously  and  as  frequently 
as  we  should  have  liked,  it  was  owing  to  cir- 
cumstances, and  not  to  any  lack  of  interest 
on  bis  part  in  the  high  duties  which  he  had 
undertaken  to  perform  as  a  senator — cir- 
cumstances which  probably  honorable  sena- 
torswill  feelhaveled  to  his  retirement.  T  feel 
personal  regret,  because  Mr.  Ewingsat  on  this 
side  of  theHou9e,andalway8took  averydeep 
interest  in  all  that  went  on  in  this  Chamber. 
I  congratulate  my  two  honorable  friends 
upon  their  oddresses.  Remembering  tliat 
in  Senator  Downer  we  have  an  old 
parliamentary  hand,  we  could  Bcarcely  have 
expected  less  from  him  than  the  effort  he 
made  in  proposing  the  adoption  of  the 
address  in  reply.  However  difficult  the 
task  may  be,  he  showed  us  how  it  is  possible 
to  seem  to  agree  when  one  would  verj*  much 
rather  contradict.  It  has  often  happened 
that  we  are  called  to  curse  and  we  remain 
to  bless,  or  we  are  called  to  bless,  and  some- 
thing happening,  we  remain  to  curse.  In 
the  Bible  there  was  a  gentleman  who  had 
some  experience  in  that  respect,  but  I  am 
quite  certain  that  no  one  could  have  per- 
formed that  difficult  operation  with  more 
dexterity  and  more  infinite  good  humour 
than  Senator  Downer  did  on  this 
occasion.  I  also  desire  to  thank  him 
for  relieving  me  from/t^^«xwitv  of 
making  any  rMi^ '^HiVdlA^y© '>tlu8*toms 
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administration,  because  when  he  applied  the 
tenus  "  cruel "  and  "  unjust "  to  it,  although 
be  thought  the  Ck>vemjnent  had  done 
magniftoentiy  after  all.'  I  for  one  have  no 
more  to  say.  I  think  he  sounded  a  very 
excellent  oote,  whm  he  said  that  in  aU 
probability  we  would  not  have  given  these 
powers  if  we  had  known  tiiat  they  were 
so  to  be  used.  I  am  quite  sure  that 
honorable  senatom  will  agrea  that  I  need 
offer  no  further  remark  in  regard  to  the 
Customs  administration.  Senator  Cameron 
has  not  had  the  parliamentary  experience 
which  we  all  recf^ise  in  Senator  Downer, 
but  I  think  that  every  one  of  ns  will  admit 
that  in  aeaniding  the  motion  he  gave  evi- 
dence of  powers  and  abilities  that  take  the 
place  of  experience,  and  that  he  infused 
into  his  observations  on  the  points  to  which 
he  called  attention,  a  warmth  and  earnest- 
ness of  feeling  which  bespeak  fais  sincerity. 
Every  citizen  is  entitled  to  express  his 
views  on  public  questions,  whether  they 
take  the  form  of  a  speech  from  the  Throne 
or  not^  so  long  as  he  does  so  calmly  and 
with  whatever  intelligence  he  is  able  to 
bring  to  bear  upon  the  question,  and  it  is 
more  incumbent  on  us  here,  even  if  it  is 
distasteful  or  unpleasant  to  others,  notwith- 
standing divergence  in  regard  to  the  views 
ci  other  people.  This  speech  exhibits  a 
characteristic  which  certahily  is  new  in  my 
experience.  The  prolixity'  of  Governors' 
speeches  has  been  a  theme  of  remark  for 
very  many  years.  It  has  been  a  prolixity 
that  many  persons  have  considered  to  be 
growing.  Hitherto  it  has  been  due  to  what 
I  may  call  the  natural  glorification  of  things 
that  have  been  done  and  to  a  natural 
diCFuseness  of  statement  as  to  things  pro- 
posed to  be  done.  But  the  speech  now 
before  the  Senate  devotes  at  least  three 
of  its  longest  puagraphs  to  matters  that 
are  not  proposed  to  be  done.  That  is  a  new 
experience  to  me,  and  probably  in  a  sentence 
or  two  I  may  refer  to  these  paragraphs.  I 
suppose  they  are  really  in  the  nature  of 
safety  valves  or  blow-holes — perfectly  inno- 
cent things  ;  but  they  are  of  some  value  in 
this  respect,  that  tiiey  refer  to  matters 
which  might  have  been  the  subject  of  state- 
ments ot  polity,  or  at  uiy  rate  indications 
of  what  might  have  been. 

A  Dumber  of  other  important  measures  are  in 
pnKnratioD.  Among  tBese  i»  a  Bill  to  provide  a 
uniuinn  navigation  and  shipping  luw.  This 
measure,  however,  is  unnecessarily  long  and  com- 
plicated. 


There  is  anoliier  matter  mentioned  to  which 
I  shall  refer  in  a  minute^  but  this  goes  on — 

My  Advisers  will  gladly  take  advantage  of  any 
opportunity  which  may  offbr  o{  bringing  thcRo 
subjects  before  you,  but  they  are  not  itauguine  of 
being  able  to  do  so  in  the  course  of  this  session. 

Would  it  not  have  been  justaa  well  to  have 
told  ns  that  they  had  no  intention  of  intro- 
ducing this  uniform  Navigation  and  Ship- 
ping Bill,  or  the  other  measure  relating  to 
the  taking  over  of  the  State  debts. 

Senator  Dawson. — Surely  it  is  permis- 
sible to  state  a  reason  why. 

Senator  Sir  J03IAH  SYMQN.— I  do 
not  object  to  tiie  reason  why  if  they  will 
tell  us  what  it  is  all  about. 

Senator  -Dawson. — Because  there  is  no 
chance  of  passing  the  Bills.  One  them 
contains  700  clauses. 

Senator  Sir  JOSIAH  SYMON.— We  may 
then  well  congratulate  ourselves  upon  being 
spared  that  infliction.    I  should  have  liked 
to  have  some  indication  of  what  the  policy 
in  regard  to  this  uniform  navigation  and 
shipping  law  is  likely  to  be.  My  impression 
is  that,  during  the  conference  in  England, 
some  resolution  was  arrived  at  by  the  Pre- 
I  miers,  and  with  tlie  concurrence,  I  suppose, 
'  of  the  Secretary  of  State  for  the  Colonies 
[  that  there  should  be  some  policy  offered  to 
protect  the  coastal  trade — in  fact,  for  the 
matter  of  that,  the  whole  shipping  trade  of 
the  Empire — from  unfair  foreign  competi- 
tion ;  that  it  was  desired  that  foreign  States 
I  should  be   baulked    in    their  attempts 
:  to  make  inroads  upon  the  shipping  in- 
dustries of   the  British  Empire  in  cases 
I  at  any  rate  where  they  were  heavily  subsi- 
dized.   That  was  the  proposal,  but  at  this 
end  of  the  world  we  have  always  under- 
stood— at  least,  I  understood — that  the 
policy  of  the  Ministry,  if  we  are  to  take 
their  expressifflu  from  time  to  time,  was  not 
only  to  cover  foreign  shipping,  but  to  bring 
the  P.  and  O.  and  the  Orient  Steam-ship 
Companies  and  other  British-owned  lines, 
as  we  are  talking  dt  shipping,  into  Uie  same 
boat. 

Senator  Hiocs. — Whv  not? 

Senator  Sir  JOSIAH  SYMON.— Myhon- 
<Huble  friend  need  not  ask -me  why  not.  Let 
him  ask  the  Prime  Minister,  who  assented 
to  an  Inter-Imperial  policy  extending  only  to 
foreign  shipping.  What  I  wish  to  know 
is  whether  this  most  favoured  treatment 
is  to  be  extended  to  the  companies  I  named 
or  similar  British  companies  which  are 
trading  along  the  cofiiidttiol::>AiWd£Igl£ 
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Senator  Flatford. — As  we  are  not  going 
to  consider  the  subject  this  session,  what  is 
the  use  of  discussing  it? 

Senator  Sir  JOSIAH  SYMON— My 
honorable  friend  forgets  that  we  have  these 
two  beautiful  paragraphs  in  the  speech,  and 
the  public  wish  to  know  for  their  guidance 
what  is  this  mniform  Navigation  and  Ship- 
ping Bill  which  we  maj  have  brought 
before  us,  although  naturally  enough  Minis- 
ters are  not  sanguine  that  it  can  be  dealt 
with. 

Senator  Sir  John  Downer. — They  have 
to  find  out  what  that  is,  too. 

Senator  Sir  JOSIAH  SYMOX.— I  do 
not  know  whether  that  is  an  authoritative 
statement. 

Senator  Sir  John  Downeh. — No. 

Senator  Sir  JOSIAH  SYMON.— But  I 
should  say  it  is  true  that  they  do  not  know 
what  they  are  going  to  do,  and  although 
these  Bills  are  in  preparation,  the  whole 
thing  is  really  moonshine,  and  it  would 
have  been  very  much  better  if  it  had  been 
eliminated  from  the  apeech.  So  also,  in 
regard  to  the  taking  over  of  the  State 
debts,  I  do  not  know  what  the  policy  is. 
Perhaps  they  are  still  thinking  that  out,  as 
Senator  Downer  says. 

Senator  Sir  John  Downer.  —  Do  not 
attribute  knowledge  to  me. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  saying  this  in  the  way  of  complaint.  I 
thought  the  honorable  and  learned  senator 
was  in  tlie  inner  secrets  of  this  matter. 

Senator  Sir  John  Downer. — Not  alto- 
gether. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  and  leai*ned  friend  is  over  the 
threshold,  anyway.  As  to  the  question  of 
taking  over  the  State  debts,  I  think  that 
requires  a  great  deal  of  calm  and  quiet  con- 
sideration. I  hope  I  am  not  introducing 
any  feeling  into  the  discussion.  I  wish  to 
address  myself  to  the  question  without  any 
partisanship,  but  at  the  same  time  I 
wish  to  make  known  my  views  on 
this  and  several  other  subjects.  I  take 
this  opportunity  of  saying  how  thoroughly  I 
agree  with  some  remarks  made  by  the 
Attorney-General  with  reference  to  a  pro- 
posal emanating  from  a  recent  conference  of 
the  State  Premiers.  No  one  can  contem- 
plate the  thing  for  an  instant  without  seeing 
how  ridiculous  a  wide  and  unconditional 
proposal  to  teke  over  the  State  debts 
would  be.    Jhe  public  debts  of  the  States 


amount  to  £215,000,000,  and  if  the  Com- 
monwealth, without  some  such  precautions 
as  those  to  which  the  Attomey-Greneral 
alluded,  were  to  agree  to  take  over  those 
State  debts,  what  a  magnificent  thing — 
magnificently  bad  thing  I  should  say — it 
would  be  for  the  States.  They  would  start 
further  borrowing  to  run  up  another  debt  of 
£215,000,000  with  a  clean  sheet,  and 
if  these  expreasims  indicate,  as  I  Uiink 
they  do,  their  views  on  the  subject,  the 
Commonwealth  Government  are  doing  a 
right  and  patriotic  thing  in  letting  it  be 
clearly  understood  that,  before  any  proposal 
of  the  kind  is  even  amsidered,  it  must  be 
aocompuiied  by  some  sort  of  understanding 
or  condition  with  r^rd  to  future  borrow- 
ing—with regard  to  what  the  States  are  to 
do  when  their  emancipation  from  debt  takes 
place. 

Senator  Glassbt. — Surely  they  would 
never  take  over  the  debta  without  taking 

over  corresponding  assets  ? 

Senator  Sir  JOSIAH  SYMON.— I  do  not 
know  whnt  they  would  not  do,  and  I  do  not 
know  what  the  States  would  like  them  to  do  ; 
but  if  that  is  to  be  regarded  as  one  of  the 
causes  of  offence  between  the  Commonwealth 
and  the  States,  then  I  am  all  for  the  Com- 
monwealth, and  I  am  all  for  the  Ministr}- 
that  takes  an  attitude  which  is  one,  not  only 
for  the  protection  of  the  credit  of  the  Com- 
monwealth, but  also  for  the  protection  of 
the  States  against  themselves.  The  next 
paragraph,  in  regard  to  the  transcontinental 
railway,  is  a  very  long  one.  I  am  glad  that 
it  appears  in  the  speech.  In  the  first  place, 
it  indicates  a  lens  vigorous  pronouncement . 
on  that  subject  than  the  speech  with  which 
the  first  session  of  this  Parliament  was 
opened,  and,  in  the  second  place,  it  contains 
this  statement — ■ 

They  are,  however,  of  opinion  that  the  isolatiou 
of  Western  Australia  retards  the  development  of 
the  federal  spirit. 

I  say  nothing  on  that  point,  but  I  do  say  that 
at  the  present  moment,  at  any  rate,  a  pro- 
posal for  the  construction  of  that  railway 
will  put  a  very  severe  strain  on  the  federal 
spirit  of  the  State  from  which  I  come. 
That  is  all.  X  do  not  mean  to  enlarge  upon 
these  things,  but  the  matter  occupies  a  very 
long  paragraph  in  the  GovemorGeueral's 
speech.  I  do  not  complain  of  it  at  all,  be- 
cause it  will  be  a  salve  to  one  of  the  Minis- 
ters, who  is  no  doubt  deeply  interested  in 
this  question.    Digitized  by  Google 
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Senator  Dawson. — ^The  leader  of  the 
Opposition  wants  to  build  a  railway  at 
<moe,  without  otHUulting  the  engineers. 

Senator  Sir  JOSIAH  SYMON.— Perhaps 
he  knows  all  about  it,  and  that  it  will  be  a 
success.  That  is  more  than  I  know.  But 
I  am  not  responsible  for  his  determination 
of  a  great  engineering  question.  Then  I 
take  exception  to  the  next  sentence,  simply 
to  show  that  at  any  rate  it  does  not  express 
ray  view — 

It  is  admittedly  desirable  to  remove  bo  seriouH 
a  bar  to  the  complete  political  and  commercial 
union  of  the  Commonwealth. 

There  are  united  in  that  sentence  two 
things  which  are  considembly  different. 
The  political  union  is  one  thing.  The  com- 
mercial union  is  another.  I  do  not  profess 
to  be  an  expert  in  this  matter,  and  do  not 
profess  to  have  full  information  as  to  the 
commercial  aspect  of  it.  But  so  far  as  I 
have  been  able  to  ascertain,  I  can  see 
nothing  which  will  render  this  railway  a 
means  of  improving  much  less  making  com- 
plete the  commercial  union  between  Western 
Australia  and  the  eastern  States.  It  may 
have  a  political  aspect ;  and  T  confess  that 
I  should  like  to  see  all  the  States  within 
this  union  linked  by  railways.  That  is  an 
expression  of  what  may  perhaps  be  called 
"a  piotu  hope."  But  there  are  other 
considerations  to  be  taken  into  account, 
and  I  think  it  right  at  this  mo- 
ment, without  expressing  a  final  opinion 
one  way  or  the  other,  to  say  this  at 
any  rate :  that  so  far  as  I  am  able  to 
gauge  public  opinion,  it  is  not  favorably 
viewed  in  the  State  of  South  Australia. 
The  next  paragraph  to  which  I  should  like 
to  call  attention  is  that  in  which  it  is  said — 

The  Imperial  Conference  held  during  the  past 
year  in  London  may  Ise  expected  to  be  far-reach- 
ing in  its  resultfi. 

I  have  seen  nothing  to  justify  that.  T 
rather  agree  with  the  views  of  the  Prime 
Minister  of  Canada,  Sir  Wilfred  Laurier, 
who  at  the  conference  exhibited  a  great 
deal  of  caution  and  of  unwillingness  to  be 
drawn  by  various  resolutions  into  what  he 
described,  with  great  force  and  eloquence, 
as  the  "vortex  of  militarism."   But  it  is  a  i 
good  thing,  it   seems  to  me,  that  there  1 
should  be  these   conferences.     With   re-  1 
gard  to  the  naval  agreement,  whioh  forms 
the    subject    for   another    paragraph,  I 
shall  offer  one  or  two  remarks  later  on. 
In  the  meantime,  I  may  say  that  I  agree 
with    the    view    which    my  honorable 


friend,  Senator  Cameron,  has  expressed 
upon  this  subject,  although  I  do  not  quite 
see,  wi^  him,  that  the  logical  conclusion 
of  his  views  was  to  support  the  mnfirma- 
tion  of  the  agreement.  This  particular 
paragraph  proceeds — 

Other 'matters  of  fjreat  iiiportance  to  the  Com- 
monwealth were  discussed,  and  the  conclusions  of 
the  cwofereooe  will  be  laid  before  you.  The 
urgency,  however,  of  cjuestions  of  domestic  im- 
portance prevents  Ministers  from  asking  you  to 
give  immediate  consideration  to  the  question  of 
pr^erential  trade- 
That  is  a  happy  relief — 

and  to  other  subjects  dealt  with  in  the  resolu- 
tions. 

Then  comes  what  appears  to  me  to  be  really 
the  most  extraordinary  paragraph  of  all — 
at  least  the  most  unusual.  It  is  that  in 
which  we,  a  self-governing  Commonwealth, 
are  devoting  a  paragraph  in  the  Vice-regal 
Speech  from  the  Throne  to  a  commendation 
of  what  I  cannot  regard  otherwise  than  as 
an  electioneering  speech  by  the  Secretary 
of  State  for  the  Colonies.  The  paragraph 
is  this — 

My  AdviHers  observe  with  gratification  recent 
utterances  of  the  Secretary  of  State  for  the 
Colonies  advocating  the  encouragement  of  trade 
relations  between  various  par^  of  the  Empire. 

In  the  first  j^ace  we  have  not  got  those 
utterances  about  which  we  are  to  express 
this  gratification.  We  have  only  got  a 
telegraphic  summary  of  them.  I  take  it 
that  that  fact  first  of  all  ought  to  discount 
our  going  into  this  reference  to  the  speech 
of  the  Secretary  of  State  for  the  Colonies. 
In  the  next  place  the  paragraph  is  to  be 
discounted  by  the  fact — the  notorious  fact — 
that  the  Unionist  Government  in  England 
is  at  present  suffering  a  kind  of  eclipse. 
We  know  quite  well  that  ew  since  the 
Venezuelan  trouble,  and  the  negotiations 
which  became  known  in  connexion  with  the 
Baghdad  railway,  which  was — if  I  may 
use  the  expression — to  bo  "  bossed  "  by 
German  capitalists,  the  growing  fear  has 
been  manifested  in  various  ways  that 
every  vote  given  to  the  existing  Unionist 
Government  in  England  is  a  vote  given 
to  the  German  Emperor ;  in  point  of  fact, 
that  the  key  to  the  foreign  policy  of 
England  has  been  handed  over  to  the  safe 
keeping  of  Berlin.  The  result  has  been,  of 
course,  that  there  has  been  a  great  deal  of 
feeling  on  the  subject. 

Senator  Best. — Mr.  Chamberlain's  pro- 
nouncements are  not  in  that^irepjtion  bv 
any  means.  Digitized  by 
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Senator  Sir  JOSIAH  8YM0N.— In 
whicli  direction  1  ' 

Senator  Best. — In  favour  of  Berlin. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  and  learned  friend  is  ijtiite  right. 
Finding  that  state  of  things  otisting,  to 
keep  np  the  falling  fortunes  of  his  Govem- 
ment,  which  were  infiuenced  by  Uiis  state  of 
feeling  in  regard  to  Geimany,  the  Secretary 
of  State  for  the  Colonies,  who  is,  as  we  all 
know,  the  most  accomplished  electioneerer 
possibly  in  the  world,  starts  a  new  idea,  and 
makes  it  the  occasion,  as  the  telegraphic 
summary  of  his  speech  will  show,  for  a 
defiance,  so  to  speak,  of  Germany  and  of 
everything  German. 

Senator  Best. — And  that  has  been  his 
policy  for  several  years  past. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  saying  that  it  has  not  been. 

Senator  Dobson. — ^The  honorable  and 
learned  senator  stated  that  he  stuted  it 
recently. 

Senator  Flatfobd. — I  heard  Mr.  Cham- 
berlain speak  on  the  subject  in  1897  or 
1898. 

Senator  Sir  JOSIAH  SYMON.  —  Mr. 
Chamberlain  can  read  the  signs  of  the 
times  better  than  anybody ;  and  Mr.  Cham- 
berlain, seeing  the  signs  of  the  political 
times  in  that  respect,  throws  out  a  sugges- 
tion which  is  another  strong  beat  upon  the 
big  drum  of  imperialism,  in  order  to  divert 
public  opinion  from  t^oae  other  subjects 
upon  which  feeling  in  Sngland  is  hostile  to 
the  Ministry  of  the  day.  I  do  not  say  that 
he  is  to  be  blamed  for  that.  I  merely  say 
that,  in  view  of  these  things,  we  should  not 
jump  too  hastily  at  this  expression  of  a  new 
policy  laid  down  by  the  Secretary  of  State 
for  Uie  Colonies.  We  have  an  excellent 
illustration  of  the  situation  in  England 
when  we  find  a  procession  of  100,000  non- 
conformists, whose  proceedings  are  reported 
in  the  next  column  of  the  Times,  or  of  our 
own  papers,  marching  to  Hyde  Park  to 
protest  aftainst  the  education  policy  of  the 
Government  of  which  Mr.  Chamberlain 
is  a  member,  and  when  we  find  the  force 
of  that  nonconfonnist  opinion  in  England 
exhibited  in  the  withdrawal  of  at  least  one 
of  the  objectionable  features  of  the  new 
Education  Bill.  But  I  merely  mention  these 
things  in  the  hope  that  honorable  senators 
will  see  that,  at  any  rate,  there  is  no  par- 
ticular reason  why  we  should  Jump  at  this 
suggested  policy  and  accept  it  as  likely  to 
be  carried  out,  or  to  be  of  benefit  to  us.  My 


belief  is  that  that  policy  will  never  be  ac- 
cepted in  England. 

Senator  Dobsok. — I  believe  that  it  will 
be. 

Senator  Sir  JOSIAH  SYMON.— It  will 
be  time  enough  for  us  to  consider  how  far  it 
is  going  to  i^ect  the  people  of  AnstraUa, 
and  how  far  it  ia  going  to  give  a  basis  upon 
which  we  can  erect  some  structure  of  pre- 
ferential or  reciprocal  trade,  before  we  talk 
about  adopting  it  at  all. 

Senator  Dobson. — How  can  you  have  a 
federated  Empire  without  a  system  of  re- 
ciprocal trade  t 

Senator  Sir  JOSIAH  SYHOK.— I  am  as 
much  in  &vour  of  reciprocal  or  prefereatial 
trade,  or  of  anything  that  will  add  to  the 
profits  and  prosperity  of  Australia,  as  any 
man.  But  I  am  not  going  to  be  led  away 
by  what  is  manifestly  an  deotioneering 
speech. 

Senator  Dobboh. — ^No ;  I  do  not  think  it 
ia  sooh. 

Senator  Sir  JOSIAH  SYMON.— WeU,  I 
am  merely  expressing  my  own  solitary 
opinion.  I,  for  one,  at  any  rate,  am  not 
going  to  swallow  anything  with  my  eyes 
shut,  or  to  accept  any  proposal  of  that  kind 
until  I  know  definitely  and  practically  what 
it  really  means.  I  am  not  going  to  accept 
it  until  Mr.  Chamberlain — who  made  the 
speech  referred  to,  not  as  Secreto^  of  State 
for  the  Colonies,  but  as  member  lor  one  of 
the  Birmingham  districts — tells  us  distinctly 
what  he  proposes. 

Senator  Dobson. — ^It  ib  an  old  idea.  t& 
Mr.  Chamberlain's. 

Senator  Sir  JOSIAH  SYMON.— It  is 
none  the  better  for  that. 

Senator  Dobson. — But  the  honorable  and 
learned  senator  is  arguing  that  he  has  just 
started  it. 

Senator  Sir  JOSIAH  SYMON.  —  He 
started  these  remarks  just  as — if  I  may  use 
the  phrase — he  "slipped  into"  Russia  on 
another  occasion  by  saying  that  "he  must 
have  a  long  spoon  who  sups  with  the  devil." 
I  do  not  want  to  go  into  that  matter  at 
greater  length,  but  I  would  point  out  that 
it  was  done  at  a  time  when  tiie  motive  was 
quite  obvious.  It  was  equally  to  his  cxedit 
as  a  politician  that  he  started  this  idea ;  but 
all  I  say  is  that  I  deprecate  our  taking  it  to 
our  bosom  until  we  know  something  really 
about  what  this  child  is.  Then  I  come  to 
a  rather  apologetic  paragraph  in  the  speech 
explaining  how  it  was  that-  morelegislative 
work  was  not  dSiadi^Miftg'^^P^A^session 
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of  Parliament.  MycompUuit  is  really  not 
diat  there  was  not  enough  done,  bat  that 
there  was  rather  too  much  legislation 
enacted.  We  all  know,  and  some  of  us 
said  so  when  we  had  the  speech  from  the 
Governor-General  at  the  opening  dt  the  last 
session,  that  there  was  rather  too  mneh  of 
a  banquet  spread  before  us — a  banquet  in 
fact  whose  viands  it  would  be  perfectly  im- 
possible for  us  to  consume.  I  demur  to 
the  statement  that  legislation  was  pre- 
vented from  passing,  and  that  proposals  of 
the  most  urgent  character  could  not  be 
brought  forward,  in  consequence  of  the 
eidwDstive  discussion  on  the  Tariff.  There 
was  a  feverish  desire,  it  seems  to  me,  to 
legislate  on  subjects  which  were  not  very 
urgent,  but  which  were  most  agreeable 
to  a  section — an  influential  section— of 
the  supporters  of  the  Government.  More 
urgent  measures  were  set  aside  until 
those  to  which  I  have  generally  referred 
were  passed.  And  witii  what  result  ?  With 
this  result  in,  certainly,  some  instances,  that 
there  was  deep  discontent — and  in  that  re- 
spect, with  great  humility,  I  differ  from  my 
honorable  and  learned  friend,  Senator 
Downer — in  more  than  one  State.  It  gave 
as  difficulties  of  administration  which  pro- 
voked expressions  of  resentment  against  the 
union  which  made  such  legislative  acts 
possible.  I  think  I  am  stating  facts,  so  far 
as  regards  the  feeling  in  more  than  one 
State.  I  shall  ofler  three  illustrations. 
In  tiie  first  case  we  had  postal  legislation. 
I  am  not  going  back  on  the  question  we  de- 
bated last  session  as  to  the  possibility  of  our 
postal  legislation  being  postponed  and  of  onr 
proceeding  under  the  Acts  in  force  in  each 
State ;  but  I  wonld  point  out  that  the 
postal  legislation  passed  by  us  has  for  its 
outcome  the  question  of  the  employment  of 
coloured  labour  on  mail  steuners.  It  has 
for  its  outccHne,  within  the  shores  of  Tas- 
mania, the  trouble  in  regard  to  the  local 
postal  arrangements,  owing  to  local  legisla- 
tion which  legalizes  an  institution  there  that 
is  aflfected  by  our  Postal  Act.  Then  we 
have  tiie  kanaka  legislation  which,  at  any 
rate,  whatever  the  rights  and  wrongs  of 
it,  has  left  us  an  evil,  or  a  difficulty 
which  has  to  be  rectified.  We  have  also 
the  Immigration  Restriction  Act  under 
which  that  amusing  incident  of  the  six  jolly 
hatters  was  possible.  As  to  the  first  of  these 
matters,  and  in  fact  in  regard  to  all  of  them, 
the  difficulties  that  were  pointed  out  by 
varioua  honorable  senators  are  coming  home 


to  roest.  In  connexion  with  the  postal 
contract  we  are  now  faced  with  a  praotieal 
difficulty  with  our  co-contractor,  Enjg^aod. 

Senator  Millen.— Which  Senator  O'Con- 
nor was  careful  to  point  out. 

Senator  Sir  JOSIAH  SYMOK.— I  am 
hound  to  say,  as  my  honorable  friend 
reminds  me,  that  the  Gevemnient  in  <^ 
first  instance  were  averse  to  the  provision 
in  regard  to  the  exclusion  of  coloured 
labour.  I  am  not  going  to  stigmatise  it  in 
any  way,  but  I  hope  it  will  be  repealed.  I 
shall  be  on  the  side  of  repealing  it  at  the 
earliest  possible  moment.  I  want  no 
misunderstanding  on  that  score.  I  am 
merely  pelting  out  tJie  difficulties  into 
which  we  have  been  driven  by  the  legisla- 
tion which  has  been  described  as  very 
urgent.  I  deny  the  urgency  of  it,  and  I 
say  it  was  due  not  to  the  policy  of  the 
Government  themselves,  but  to  the  power 
of  an  influential  section  of  their  supporters. 

Senator  Dawson. — How  did  the  bonor- 
aUe  and  learned  senator  vote  on  the  pro- 
posal to  exclude  coloured  aliens  ? 

Senator  Sir  JOSIAH  SYMON.— I  shaU 
tell  the  honorable  senator  all  about  that 
later  on.  I  am  not  dealing  with  that 
matter  now.  I  am  dealihg  with  the  diffi- 
culties created  by  this  extraordinary  and 
absurd — I  was  going  to  say  disloyal,  but  I 
hardly  like  to  use  the  term ;  I  will  say 
"  imprudent"  —  provision  introduced  into 
the  Postal  Act  I  simply  wish  to  point 
out  what  the  position  is,  and  I  desire 
incidentally  to  say  that  so  far  as  re- 
I  garda  mere  seamanship,  there  is  to  my 
I  mind  no  justification  for  the  attitude 
I  taken  up,  and  which  I  will  not  say  is  em- 
!  broiling  us,  but  is  creating  entanglement 
I  with  England  in  relation  to  our  mail 
contracts.  I  have  not  seen  the  papers 
on  the  subject,  but'I  gather  from  the  press 
that  ne^o^tions  are  going  on  in  regard  to 
the  establishment  of  a  Commonwealth  ser- 
vice between  Australia  and  Colombo.  I  hope 
that  the  Ministry,  in  whose  good  sense  I 
have  great  faith  when  they  are  not  over- 
borne by  influences  which  they  are  not  able 
to  resist,  will  refuse  to  exhiUt  themselves 
for  public  ridicule  by  entering  into  any  such 
arrangement.  So  far  as  seamanship  is  con- 
cerned, we  know  that  a  century  ago  there 
were  no  men  in  the  world  who  made  more 
capable  seamen  than  the  seafaring  popula- 
tion en  the  west  coast  of  India. 

Senator  Da WBON. — Abscdutelr  no.  iThey 
'  are  unrdiable.       Digitised  by  vjOOQlC 
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Senator  Sir  JOSIAH  BYMON.  — My 
honomUe  frwnd  does  not  read  history.  I 
would  ask  him  to  read  the  history  of  India 
about  the  time  of  Clive.  He  should  read  of 
the  trouble  experienced  by  Britain  in  bring- 
ing to  an  end  the  sea  power  and  depredations 
of  those  men  on  the  west  coast  of  India. 
They  defeated  the  Dutch,  who  I  will  not  say 
were  oar  equals — my  national  pride  refuses 
to  allow  me  to  make  that  statemeat-— tiiou^ 
their  ships  on  one  occasion  went  up  the 
Thames,  with  a  broom  at  the  masthotd  of 
the  admiral's  vessel.  I  am  afraid  that 
sometimes  my  honorable  friends  forget  the 
lessons  which  history  should  teach  them  in 
regard  to  this  and  many  other  matters.  So 
far  as  this  matter  is  concerned,  I  think  it 
is  a  legitimate  subject  for  debate,  but  not 
in  connexion  with  the  stipulation  that  the 
mail  steamers  are  to  be  boycotted  in  rela- 
tion to  the  carrying  of  the  British  and 
Australian  mails,  simply  because  they 
happen  to  employ  seamen  who  are  not  as 
white  as  we  are.  I  shall  ask  honorable 
senators  to  remember — and  I  trust  the  sug- 
gestion I  make  will  bear  fruit — that  we 
must  consider  who  are  to  replace 
these  seamen  on  our  mail  ships,  if  they 
are  successful  in  casting  them  out. 
How  are  they  to  be  replaced  ?  Is  it  English 
Aeamen  who  are  manning  the  merchant  ser- 
vice ?  No;  it  is  the  Dutch,  the  Swedes, 
Danes,  and  

Senator  Styles. — Foreigners.  The  free- 
traders employ  the  cheapest  labour. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friend  need  not  introduce  that 
matter  now.  I  am  not  going  to  address 
myself  to  that  subject.  If  we  cast 
these  coloured  men  out  they  will  be  re- 
placed by  foreign  sailors.  I  would  rather 
employ  on  a  British  merchant  ship  a 
coloured  sailor  who  wafi  a  British  subject 
and  competent  than  I  would  employ  those 
who  might  become  immediately  the  enemies 
of  England. 

Senator  Dawson. — Coloured  labour  is 
cheaper. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  dealing  with  the  matter  from  that  point 
of  view,  but  if  the  honorable  senator  bases 
his  argument  on  that  ground,  then  away 
goes  all  the  large  and  eloquent  talk  about 
race  troubles,  and  the  desire  to  keep  our 
race  pure. 

Senator  Dobson. — It  has  been  proved 
that  the  lascar  is  not  cheaper  than  other 
seamen. 


Senator  Sir  JOSIAH  SYMON.— I  said 
just  now  that  there  was  a  dil&culty  in  con 
nexion  with  the  kanaka — how  does  that 
difficulty  arise,  and  what  is  our  position  \ 
It  is  this :  that  Queensland,  the  State 
which  we  intended  to  benefit  by  imposing  a 
customs  duty  of  ^6  per  ton — £3  in  their 
favour— objects  to  lose  the  £2  per  ton  re- 
bate in  respect  of  white-grown  sugar. 
What  is  it  that  is  proposed  to  be  done  1  It 
is  proposed  that  tiie  people  of  the  southern 
States—the  people  of  the  non-sugar  grow- 
ing States — shall  put  their  hands  in  their 
pockets  and  make  up  the  loss  to  Queens- 
land growers  who  raise  sugar  by  white 
labour. 

Senator  Playford. — And  the  growers  of 
New  South  Wales  as  well. 

Senator  Sir  JOSIAH  SYMON.— Yes. 

Senator  Styles. — That  was  understood 
from  the  first.  I  understood  that  was  the 
arrangement. 

Senator  Sir  JOSIAH  SYMON.— It  wa« 
not  understood  in  that  way  in  the  State 
from  which  I  come,  and  a  very  severe  wrench 
will  be  given  to  the  federal  spirit  in  South 
Australia,  if  the  people  of  that  State  are 
asked'  to  put  their  hands  in  their  pockets 
and  pay  a  tax  practically  in  order  to  make 
up  that  loss. 

Sena'jor  Lt.-Col.  Gould. — They  were  the 
advocates  of  a  white  Australia,  and  they 
ought  to  help  to  pay  for  it. 

Senator  Sir  JOSIAH  SYMON.— I  shall 
be  greatly  surprised  if  South  Australia 
agrees  to  pay  the  proposed  contribution  tu 
Queensland.  I  rejoice  that  that  question  is 
going  to  be  put  to  the  test  of  the  pocket. 
There  is  nothing  like  it  It  is  all  very  fine 
for  the  people  of  southern  Australia  to  say 
— "We  are  going  to  expel  the  kanakas 
from  Queensland,"  and  it  is  also  all  very  well 
for  my  honorable  friends  of  the  protectionist 
party — who,  of  course,  according  to  their 
views,  are  entitled  to  do  so — to  impose  an 
import  duty  of  £Q  per  ton  on  sugar.  It  is 
likewise  very  proper  from  the  same  point  of 
view  to  allow  a  rebate  of  £2  per  ton  of  the 
excise,  but  if  the  people  of  the  southern 
States  are  asked  to  make  up  that  £2  per 
ton  rebate,  as  well  as  pay  the  customs  dutv, 
they  will  hesitate  a  long  time  before  they 
do  80. 

Senator  Dawson. — The  honorable  senator 
believes  in  the  kanaka  ? 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  dealing  with  that  phay^  of  the  matter. 
I  am  deaUng  [j^dft/®fet@gl^estiou. 
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Some  of  t^e  States  hare  suffered  quite 
enough  by  tbe  heavy  duty  placed  on 
sugar  for  protective  purposes.  Take  the 
case  o£  Tasmania.  We  know  very  well — 
at  least  I  take  it  as  a  fact  stated  in  this 
chamber  by  Senator  Fraser — that  the 
growers  <d  Qneensland  were  competing  with 
imported  sugar  in  Victoria  and  probably 
elsewhere  before  this  provision  was  passed. 

Senator  Fbaskr. — In  every  State. 

Senator  Sir  JOSIAH  SYMON.  — 
Whether  that  is  so  or  not  we  have  agreed, 
and  we  cannot  back  out  of  it  at  this 
moment,'  to  a  heavy  customs  duty  of  £6  per 
ton  on  sugar.  The  people  of  Australia 
have  to  pay  that  tax.  The  excise  was  to 
be  paid  by  the  grower  witii  a  rebate  oi  £2 
per  ton  to  tKose  who  could  grow  it  by  means 
of  white  labour.  But  we  find  that  they 
are  kicking  against  that  arrangement,  and 
will  not  pay  it  in  spite  of  all  the  other 
advantages  they  enjoy.  They  expect  the 
people  of  tbe  southern  States  to  put  their 
hands  in  their  pockets  and  pay  it  for 
them.  If  they  expect  that  to  be  done, 
it  shows  how  credulous  they  must  be. 
Just  one  word  about  the  six  unsuspecting 
hatters.  I  do  not  refer  to  tbe  matter  with 
a  view  of  re-opening  the  question  of  ad- 
ministration fio  far  as  regards  the  attitude 
of  the  Prime  Minister,  but  it  is  a  curious 
thing  that,  according  to  the  papers,  these 
men,  when  they  arrived  in  Victoria,  were 
not  prevented  from  landing.  They  landed 
here,  and  in  a  confiding  moment — under 
the  influence  of  the  blandishments  and  hos- 
pitable attentions  of  their  fellow  unionists 
of  this  State — they  handed  over  a  oi^y  of 
their  agreement. 

Senator  Dawson. — Does  the  honorable 
and  learned  senator  know  that  to  be  a 
fact? 

Senator  Sir  JOSIAH  SYMON.— I  find 
it  in  the  papers. 

Senator  Dawson. — It  is  not  in  the 
papers. 

Senator  Sir  JOSIAH  SYMON.— W^e 
cannot  imagine  that  these  men  handed  over 
an  agreement  in  order  that  it  should  be 
sent  to  the  Prime  Minister  for  the  purpose 
of  keeping  them  out,  when  they  had  come 
12,000  n^esforthe  purpose  of  getting  in 
and  securing  employment  under  better  con- 
ditions than  they  had  in  the  old  country. 
But  the  document  will  be  found  in  the 
papers,  and  it  was  sent,  and  sent  by  a 
union  official,  to  the  Prime  Minister  for  the 
purpose      keeping  out  these  men  of  our 
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own  blood,  of  our  own  race,  against  whose 
honesty  there  was  no  imputation,  who  were 
unionists,  and  true  unionists  bearing  creden- 
tials from  the  old  country.  It  was  sent  in 
order  that  after  they  had  been  dined,  or 
whatever  it  was,  in  Victoria,  they  should  be 
shut  out  in  Kew  South  Wales. 

Senator  Peakck.  —  In  order  that  they 
should  come  in  as  free  men. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friends  will  see  why  I  am  making 
these  remarks  in  a  minute.  I  said  that  I 
was  not  going  to  reopen  the  question  of  the 
Prime  Minister's  administration,  or  of  the 
course  he  took.  I  thought  myself  at  the 
time  that  it  was  a  perfect  farce  ;  but  I  re- 
cognise the  painful,  difficult,  and,  if  honor- 
able senators  like,  the  politically  perilous 
position  in  which  the  right  honorable  gentle- 
man was  placed.  I  do  not  wish  to  accuse 
tbe  Prime  Minister  of  not  being  animated 
by  a  desire  to  do  his  duty  to  ^e 
best  of  his  judgment  and  ability  in 
the  painful  position  from  which,  I  think, 
he  was  only  extricated  by  the  outburst  of 
Australian  opinion  at  the  time. 

Senator  McGbeoob. — By  compliance  with 
the  Act. 

Senator  Sir  JOSIAH  SYMON.— What  I 
desire  to  point  out  is  that  I  hope  that  the 
head  of  the  Executive  will  never  agun  be 
placed  in  a  position  to  exercise  that  sort  of 
judicial  discretion. 

Senator  Pearce. — Would  the  honorable 
and  learned  senator  allow  six  lawyers  to 
come  in  1 

Senator  Sir  JOSIAH  SYMON.— I  shall 
show  honorable  senators  in  one  minute, 
what  it  all  means.  We  know  what  the 
efiect  of  it  was.  We  know  from  the  papers 
that  Mr.  Copeland,  the  Agent-General  for 
New  South  Wales,  wrote  out  to  say 
that  this  incident  had  not  only  made  us 
ridiculous  in  tbe  eyes  of  every  English- 
speaking  community,  but  that  it  had 
affected  the  credit  of  New  Son^  Wales. 

Senator  Drake. — That  is  on  the  report 
that  reached  them.    Who  sent  it  1 

Senator  Sir  JOSIAH  SYMON.— T  know 
also  that  it  was  stated  in  the  press  at  the 
time  that  Sir  John  See  had  said  that  if  he 
had  only  the  control  of  the  police  he  would 
soon  see  that  those  men  were  liberated. 
My  sympathies  were  entirely  with  Sir  John 
See. 

Senator  McGbegoe. — He  had  control  of 
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SenatorSir  JOSIAH  SYMON.— I  am  not 
dealing  now  with  the  principle.  I  think  it 
is  an  absurd  one.  But  Uie  provision  that  the 

Minister  is  to  determine  whether  a  work- 
man is  to  be  exempted  on  account  of  special 
skill  simply  imposes  upon  the  Minister 
a  duty  which  ought  not  to  be  placed  upon 
him.  I  may  tell  honorable  senators,  and 
Senator  Playford  will  bear  me  out  in  this, 
that  if  we  object  to  workmen  being  brought 
into  the  State  under  agreements  such  as 
these,  under  agreement  and  conditions  that 
are  not  fair,  we  have  in  South  Australia 
another  remedy  by  which  anything  of  the 
sort  can  be  prevented.  You  will  get  no 
man,  surely,  who  is  not  a  fool,  to  leave  his 
employment  in  England  and  come  12,000 
miles  to  Australia  to  enter  into  another 
engagement^  unless  you  give  him  a  promise  of 
better  wages  and  a  promise  o£an  engagement 
for  a  definite  time  1  The  man  would  be  a 
madman  to  do  such  a  thing.  On  the  other 
hand,  how  can  you  expect  any  employer  of 
febour  in  Australia  to  bring  out  a  man  un- 
less he  binds  him  by  agreement  to  remain 
for  some  definite  time  in  his  employment  t 
The  two  things  are  reciprocal. 

Senator  Peauce. — Let  him  bind  him  here. 

Senator  Sir  JOSIAH  SYMON.— Does 
the  honorable  senator  think  the  men  will 
come  herel 

Senator  McGregor. — Yes ;  look  at  all  the 
people  who  have  come  out  already. 

Senator  Pearce.— Did  the  honorable  and 
learned  senator  come  out  under  contract? 

Senator  Sir  JOSIAH  SYMON.— This 
simply  shows  that  my  honorable  friends  are 
running  a  good  principla  to  death,  and  let 
me  tell  them  in  all  sincerity  that  by  legisla- 
tion of  this  kind  they  are  doing  their  own 
cause  more  injury  thian  they  can  pmsibly  do 
it  good. 

Senator  Charleston. — The  Prime  Minis- 
ter's interpretation  of  the  provision  is  of 
sach  a  broad  character  that  it  wiU  not 
afibct  the  landing' of  men  here  at  all. 

Senator  Peabce.— Then  let  us  repeal  it. 

Senator  Sir  JOSIAH  SYMON.— I  hope 
it  will  be  repealed.  I  am  making  these 
observations  with  a  view,  if  possible,  to 
secure  that  it  shall  be  repealed.  I  wish, 
however,  to  offer  this  consolation  to  any 
honorable  senator  who  may  think  there  is 
no  remedy,  and  that  a  man  may  be  tricked 
into  an  unfair  and  fraudulent  agreement  in 
England  :  There  is  a  means  in  our  State 
at  this  moment  of  preventing  anything  of 
'^o-kind.    We  have  a  most  salutary  law  1 


to  which,  I  think,  no  one  can  take  excep- 
tion. Under  oar  masters  and  servazrts 
legislation  we  have  a  provision  by  which  no 
agreement  can  be  set  up  is  any  proceeding 
against  a  man  for  not  ciunplying  with  it,  if 
the  person  against  whom  it  is  produced 
disputes  its  execution  on  the  grounds  of 
foi^ry  or  fraud.  If  he  can  show  that  mis- 
representations bave-been  made  to  him  there 
is  an  end  to  the  agreement. 

Senator  Dawson. — That  may  be  very 
difficult  to  prove,  and  it  does  not  apply  to 
indented  labour  anyhow. 

Senator  Sir  JOSIAH  SYMON.— There 
is  a  further  provision,  and  it  is  this  :  If  a 
man  comes  out  to  South  Australia,  under  an 
agreement  of  a  most  fair  and  honest 
character  and  without  any  misrepresenta- 
tion, to  work  for  three  years,  and  if  at  the 
end  of  a  year  he  thinks  better  of  it  and 
desires  to  escape  from  the  agreement,  he 
has  only  to  go  before  a  magistrate,  and  the 
thing  can  be  done  under  an  order  of  the 
magistrate  upon  his  repaying  simply  the 
actual  cost  of  bringing  him  out. 

Senator  Pearce. — He  can  always  get  a 
magistrate  who  will  do  that. 

Senator  Sir  JOSIAH  SYMON.—I  did 
not  expect  Senator  Pearce  .to  make  an 
observation  of  that  kind.  But  if  there  is 
to  be  legislation  of  this  sort,  then  surely  it 
ought  not  to  be  the  head  of  the  Executive 
who  should  determine  questions  of  this 
kind,  but  it  should  be  some  court  of  num- 
mary jurisdiction,  where  the  thing  can  be 
dealt  with,  and  justice  can  be  done.  How- 
ever, on  these  and  on  many  other  grounds 
it  is  a  blot  upon  our  statute-book. 

Senator  McGregor. — Could  the  honor- 
able and  learned  senator  have  admiuistered 
it  in  any  way  other  than  that  in  which  it 
was  administered  by  the  Prime  Minister  ? 

Senator  Sir  JOSIAH  SYMON.— T  do 
not  think  Senator  McGregor  could  have 
been  listening  to  me.  I  said  distinctly  that 
I  was  not  re-opening  the  question  of  the 
particular  administration.  I  thought  it 
was  a  perfect  farce,  especially  when  I  i-e- 
memb^  Uiat  we  have  been  passing  high 
duties  in  order  to  encourage  monu&ctures, 
native  industry,  and  all  that  sort  of  thin^ 
and  then  in  the  next  breath  we  seek  to  ex- 
clude skilled  artisans  who  are  required  to 
make  our  industries  a  success. 

Senator  O'Keefe.  —  Did  the  honorable 
and  learned  senator  object  to  it  when  the 
I  Bill  was  going^h^j^h@,;^p^ 
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Senator  Sir  JOSIAH  SYMON.— Object  I 
to  it !    Of  course,  I  always  objected  to  it. 

Senator  O'Keefe.  - —  Did  the  honorable 
and  learned  senator  object  to  that  specific 
section  1 

Senator  Sh-  JOSIAH  SYMON.— What 
is  the  use  of  asking  whether  I  was  here? 
The  honorable  senator  may  hunt  through 
Hamard  to  find  out  whether  I  was  here, 
whether  I  debated  the  section  or  moved  an 
amendment.  I  do  not  care  whether  I  did 
or  did  not,  whether  I  was  here  or  was  not 
here. 

Senator  0'K.befb. — If  the  honorable  and 
learned  senator  assures  as  that  he  did  not 
debate  it  we  shall  accept  his  assurance. 

Senator  Sir  JOSIAH  SYMON.^I  am 
much  obliged  to  Senator  O'Keefe,  but  I  tell 
him  that  if  I  hod  supported  it  50  times 
over  I  consider  that  the  section  should  be 
blotted  out  of  the  statute-book.  It  is  a 
most  astooiafaing  thing  that  when  we  find 
that  Canada  is  opening  her  arms  to  5,000 
British  immigraata  

Senator  De  Largir. — Canada  has  the 
same  law. 

Senator  Dawson. — Farmers. 

SenatorSirJOSIAH  SYMON.— Farmers! 
The  section  deals  with  manual  labourers. 
Canada  is  opening  her  arms  to  thousands 
of  farmers,  while  we  in  Australia,  the  proud 
inheritors  of  the  same  blood,  the  same  tra- 
ditions, and  the  same  history,  shut  out  six 
hatters.  Beally,  if  it  were  not  painful  and 
pitiful  it  would  be  the  most  amusing  comedy 
that  has  ever  taken  place  in  r^ard  to 
national  a&irs. 

Senator  McGeeoob. — Would  the  honor- 
able and  learned  senator  administer  the 
law  in  any  other  way  ? 

Senatoi  Sir  JOSIAH  SYMON.— I  know 
how  my  honorable  friend  would  administer  it. 

Senator  Fearce. — A  British  subject  was 
deported  from  Canada  thiJi  year  for  a  breach 
of  the  same  law. 

Senator  Sir  JOSIAH  SYMON.— I  refer 
to  this  matter  only  because  I  think  Senator 
Downer  referred  generally  to  the  sub- 
ject of  the  misguided  strike  which  took 
place  here  in  Victoria.  I  saw  in  connexion 
with  that  very  sad  episode  in  history,  when 
constitutional  government  was  chidlenged, 
that  it  was  stated  by  one  of  the  leaders  of 
the  movement  that  they  relied  upon  the 
Commonwealth  Government  putting  in 
force  this  particular  provision  in  order  to 
prevent  the  importation  of  engine-drivers 
and  stokers  to  take  the  places  of  liiose  who 
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had  struck  work.  I  say  that  is  an  instance 
of  the  abominable  misleading  tendencies  of 
legislation  of  that  character. 

Senator  Feabge. — We  know  now  why  the 
honorable  and  learned  senator  desires  to 
have  it  repealed. 

Senator  Sir  JOSIAH  SYMON.— I  wel- 
come the  efibrt  that  is  to  be  made  to  remove 
another  source  of  uncertainty  and  irritation, 
and  to  fulfil  a  duty  which  rests  upon  im 
under  the  Constitution,  I  refer  to  the 
selection  of  the  seat  of  government.  A 
good  deal  of  confusion  has  been  occasioned 
in  connexion  with  this  matter,  and  es- 
pecially in  relation  to  the  coat  involved,  to 
which  my  honorable  friend.  Senator  Cameron, 
has  alluded.  There  has  also  been  some 
misunderstanding  as  to  what  took  place  in 
America.  I  wish  to  set  that  right  now  in 
the  hope  of  removing,  if  not  all,  at  least 
some  of  the  objections  which  certain  of  my 
friends  entertain  on  the  subject.  In. 
America  the  determination  of  the  question 
of  the  locality  of  the  seat  of  govemraent 
excited  very  great  controversy  and  a  great 
deal  of  feeling,  not  ooly  between  States,  but 
betwera  sections  of  States.  The  question 
there  was  whether  the  seat  of  government 
should  be  in  the  North  or  in  the  South, 
whether  it  should  be  in  New  York  or 
Pennsylvania,  Virginia,  or  Maryland. 
There  was  local,  prejudice  to  contend 
against ;  there  was  local  pride,  if  you  like, 
and  of  course  there  was  local  self-interest 
also  to  be  dealt  with.  All  these  influences 
combining,  as  honorable  members  know  who 
have  made  themselves  familiar  with  that 
period  of  American  history,  inflamed  pubUc 
feeling  to  white  heat.  Happily  that  does 
not  exist  here.  It  is  a  fortunate  circunv- 
stance  in  my  humble  judgment  that,  in 
the  wisdom  of  the  Convention,  they  pre- 
vented the  possibility  of  ferment  of  that  khid. 
They  settled  that  the  seat  of  government 
should  be  within  the  borders  of  New  South 
Wales. 

Senator  Styles.  —  Not  the  Convention, 
but  six  gentlemen  who  bad  no  authority 
from  any  one. 

Senator  Feabce. — It  was  mdorsed  the 
people  of  Australia. 

Senator  Styles. — Because  they  could  not 
help  themselves. 

Senator  Sir  JOSIAH  SYMON.  —  I  am 
very  much  obliged  to  Senator  Styles  for  the 
correction.  It  was  done  at  a  subsequent 
conf^^nce,  but,  as  Senator /^F^ce^m  it 
was  not  done  by  sijl^^t«^i>i»Nit^^i§lteien. 
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It  was  done  by  six  gentlemen  subjwt  to  the 
approval  of  the  people  of  Australia ;  and  the 
people  of  Australia  by  the  best  of  all 
methods — the  referendum — put  their  seal 
upon  it 

Senator  Platfobd. — They  had  to  say 
"ves"  or  "no." 

"Senator  Sir  JOSIAH  SYMON.— We 
have  heard  all  that  before,  and  if  it  had 
been  vital,  of  course  they  would  have  re- 
jected the  Bill.  The  people  of  South  Aus* 
tralia  said — "Well,  a»  to  that,  we  may 
<liffer,  but  we  agree  to  it  rather  than  imperil 
federation,"  just  as  they  did  in  connexion 
with  certain  appeals.  I  never  doubted  for 
a  moment  that,  in  relation  to  this  or  any- 
thing else,  people  would  say — "Well,  that 
is  not  going  to  pre\'ent  us  from  agreeing  to 
the  union." 

Senator  Flatford. — They  did  not  indorse 
it  any  the  more. 

Senator  Sir  JOSIAH  SYMON.— They 
indorsed  this  statement  as  a  condition  of 
the  Federation. 

Senator  Styles. — It  was  Hobaon's  choice. 

Senator  Sir  JOSIAH  SYMON.— It  is  in 
the  Constitution.  We  have  to  carry  it  out, 
.-and  we  are  happily  removed  from  all  possi- 
.faility  of  conflict  on  that  score.  Yet  in  the 
United  States,  in  spite  of  that  condition  of 
jUiings  which  led  to  so  much  feeling,  the  site 
was  picked,  and  the  comer-stone  of  the 
tfapital  was  laid  on  the  18th  September, 
1793 — within  fouryearsof  the  inauguration 
of  the  union.  We  have  passed  through 
two  and  a  half  years  without  one  of  their 
initial  difficulties,  and  any  questions  as 
to  the  precise  locality  of  the  site  Hhould 
be  settled.  Let  us  get  rid  of  them.  It 
doeH  not  concern  any  of  us  in  any  of 
the  other  Staten,  because  I  feel  that  even 
•my  honorable  friends  from  Victoria  do 
not  net  up  for  a  moment  that  the  capital 
can  be  in  Melbourne.  Whatever  views 
we  may  take,  there  it  is  in  the  Constitu- 
tion. There  may  be  friction  within 
New  South  Wales.  I^et  it  be  confined 
-within  its  borders.  Do  not  allow  it 
to  spread  to  other  States.  In  America 
it  was  not  until  seven  years  after  the 
corner  stone  was  laid  that  the  Federal 
Executive  was  boused  in  Washington. 
That  is  a  lesson  to  us  all,  and  the  answer  to 
any  criticisms  on  the  question  of  expense  is, 
let  us  hasten  slowly  so  far  as  the  building  is 
concerned.  Let  us  not  only  hasten  slowly, 
but  let  us  proceed  modestly.  We  do  not 
want  a  marble  palace ;  wo  do  not  want  the 


building  to  rise  in  the  night ;  we  do  not 
want  it  to  rise  as  did  the  palace  in  Pande- 
monium, like  a  kind  of  exhalation.  We 
want  the  &ite  fixed^  and  in  my  humble  judg- 
ment we  want  to  set  about  making  whatever 
arrangements  are  necessary  for  our  accomo- 
modation  there  humbly,  not  extravagantly, 
as  early  as  we  can.  That  is  my  view  on  the 
subject.  But,  in  spite  of  the  matters  that 
I  have  referred  to  as  possibly  creating 
some  of  the  friction  or  discontent  which 
has  appeared,  T  do  not  believe  that 
tlie  real  spirit  of  federation  is  wan- 
ing in  the  sli^test  degree.  I  have 
no  sympathy  with  all  that  irresponsible 
talk,  sometimes  influenced  and  brought 
about  by  persona  really  occupying  more  or 
less  responsible  positions,  and  who  ought  to 
feel  a  sense  of  their  responsibility.  The 
Commonwealth  is  really  in  its  swaddling 
clothes ;  it  is  hardly  clothed  yet.  In  spite 
of  some  of  the  matters  w^hich  my  honorable 
friends  have  indicated,  it  is  really  too  early 
to  talk  of  failure  or  of  disappointment.  It 
is  a  source  of  encouragement  to  ub  when  we 
remember  that  the  difficulties  and  discon- 
tents in  America,  intense  as  they  were,  were 
lai^elydue  to  the  fact  that  the  Constitution 
ma  wholly  the  work  of  the  politician,  it 
was  never  remitted  to  the  people.  Here 
the  Constitution  is  the  work  of  the  people, 
and  in  my  belief  it  can  never  come  to 
nought,  except  by  the  action  of  the  people 
themselves.  If  these  causes  of  irritation 
do  exist,  I  think  that  many  of  them  will 
disappear  with  the  establishment  of  the 
High  Court.  The  High  Court  is  the  pivot 
of  the  Constitution.  We  may  bold  what 
views  we  please  as  to  its  composition,  as  to 
it-s  procedure,  and  as  to  any  detail.  The 
Constitution  is  really  a  round  table  intended 
to  be  supported  on  three  legs,  and  it  has 
only  got  two  of  them  at  present.  Senator 
Downer  referred  to  the  fact  that  it  was 
part  of  the  essential  conditions  of  the 
Constitution.  I  am  not  going  into  the 
matter  in  any  detail,  but  I  wish  to  correct 
one  or  two  misapprehensions  that  have  been 
floating  about  on  this  subject.  The  three 
supports  of  the  Qonstitution  are  the  legisla- 
tive, the  executive,  and  the  judicial.  Sec- 
tion I  says — 

The  legislative  power  of  tlie  Commonwenlth 
slifiU  be  ve»ited  in  a  Federal  Pnrlinment. 

Section  61  says — 

The  executi^'e  jiower  of  the  Cunmonwealth  in 
vested  in  the  Qumi  ami  IjT^fueerajMU^  by  the 
i;overiior-(iencral'^'EE^^dBitV%^idntative. 
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Section  71  says — 

The  judicial  power  of  the  Commonwealth  shall 
Vie  vested  in  a  Federal  Supreme  Court,  to  be 
called  the  High  Court  of  Austrulia. 

Tlie  Constitution  establishes  that  third 
power  in  the  High  Court,  and  although  it  is 
perfectly  competent  for  Parliament  to  render 
that  provision  nugatory  by  abstaining  from 
making  the  necessary  provision  for  its  pro- 
cedure and  its  personnel,  but  to  do  so  would 
be  a  failure  to  carry  out  a  trust  which  was 
committed  to  its  hands.  It  would  be  a 
failure  to  carry  out  a  duty  which  was  laid 
upon  the  Parliament  by  the  Constitution. 
Section  71  is  imperative. 

Senator  Fraser. — But  we  passed  a  short 
measure  authorizing  the  State  Judges  to  do 
ult  that  is  necessary. 

Senator  Best. — But  that  Act  expires  at 
the  end  of  the  year. 

Senator  Sir  JOSIAH  SYMON.— That 
would  not  be  carrying  into  effect  the  power 
that  was  confided  to  us,  the  trust  that  was 
reposed  in  us  by  the  people  of  the  Common- 
wealth. I  have  only  one  or  two  other 
remarks  to  make  on  the  higher  aspect  of 
this  question,  because  I  dare  say  we  shall 
have  a  later  and  better  opportunity  of 
speaking,  and  of  removing  misapprehensions 
that  may  exist  upon  varioos  aspects  of  the 
subject.  But,  in  the  United  States,  the 
Judiciary  was  wanted  to  define,  as  it  is 
expressed  by  authoritative  writers,  and 
establish  the  scope  and  purport  of  the 
Constitution.  It  was  to  expand  it  if 
necessary  in  the  cause  uf  broadening  f  I'eedom. 
No  one  can  read  the  Htory  of  Chief  Justice 
Marshall  without  feeling  that  the  Constitu- 
tion as  expanded  and  as  carried  into  effect 
nowadays  is  a  very  mach  laif^  and 
broader  instrument  of  Government  than 
that  covered  by  the  mere  strict  letter  within 
the  four  comers  of  the  original  instrument, 
which  is  a  mere  skeleton.  The  function  of 
the  Supreme  Court  of  the  United  States  was 
not  only  to  fill  up  that  instrument,  not  only 
to  expuid  it  to  rank  the  utmost  breadth  of 
a  growing  fi^radom,  but  to  set  limits  beyond 
which  its  express  or  its  implied  powers 
should  not  go — to  secure  on  the  one  hand 
adequate  power  to  the  national  Government, 
und  on  the  other  hand  to  conserve  State 
rights  and  the  rights  of  the  people.  Dif- 
ferences and  disputes  which  are  the  subject 
now  of  able  and  controversial  correspondeuce 
between  State  Ministries  will,  I  think,  take 
i-efuge  and  rest  finally  within  the  walls  of 
the  High  Court  of  Australia.    There  they 


will  receive  their  final  determination, 
and  there  tiiey  will  end.  It  has  been  said 
that  in  Canada — and  I  think  it  right  to 
point  this  out — there  was  no  Supreme 
Court  for  a  number  of  years.  Why?  The 
Constitution  of  Canada  r&its  upon  a  totally 
difierent  principle  from  that  upon  whicli 
ours  rests.  There  is  nothing  in  the  Cana- 
dian Constitution  correspooding  to  our 
Judicature.  There  was  no  occasion  for  it. 
Why  %  Because  the  Dominion  Government 
— the  X>(»ninion  Govemw-Genera],  which 
means  the  Dominion  Executive — has  the 
power  to  veto  any  State  Act  which  it 
thinks  conflicts  with  the  Constitution.  Do 
you  think  the  people  of  Australia 
would  have  tolerated  that  1  Of  course 
not.  The  people  of  Australia  preferred 
the  system  ckE  the  United  States.  If  there 
is  an  encroachment  let  us  have  a  tribunal  to 
decide  it.  If  there  is  a  State  right  that  is 
infringed,  let  us  have  it  settled  by  a  tribunal 
above  and  apart  from  all  party  and  parlia- 
mentary government.  If  there  is  a  right  of 
the  Commonwealth  or  a  power  of  the  Com- 
monwealth that  is  challenged  by  a  State,  let 
us  have  it  settled  free  from  the  bretvth  of 
parties  or  the  natural  heat  and  vehemence 
of  Parliament.  That  is  what  distinguishes 
ours  from  the  Dominion  Constitution.  Here 
I  would  read  two  or  three  lines  from  a 
recent  article  in  the  October  number  of  the 
Edinburgh  Review,  evidently  an  expression 
of  opinion  emanating  from  jurists  who  look 
at  the  matter  from  outside,  and  perhaps  on 
that  account  more  valuable  than  the  opinion 
of  those  of  us  who  assisted  in  framing  the 
provision  under  which  this  question  arises. 
The  writer  of  the  article  calls  the  failure  to 
appoint  the  High  Court  a  hitch.  Referring 
to  the  delay,  I  make  no  complaint  with 
regard  to  it.  I  am  not  disinclined  to  agree 
withmy  honorable  and  learned  friend  Senator 
Downer,  who  said  that  the  delay  had  led  to 
a  widespread  increase  of  feeling  that  the 
High  Court  ought  to  be  established  at  the 
earliest  possible  moment.  This  writer 
says — - 

A  far  more  serious  hitch  is  the  failure  to  create 
the  Federal  Supreme  Court.  Afc  any  moment  a 
constitutional  dead-lock  may  occur,  and  there  docs 
not  exiHt  at  prenent  any  means  of  unlocking  it. 
The  appointment  of  this  Court  ia  all  the  more 
necesRary  since  the  famotis  74th  clause  lias 
removed  all  Inter-State  constitutional  questions 
from  the  purview  of  the  Privy  Council.  Many 
sHch  quest  ions  have  arisen  between  the  Provinces 
of  Canada,  or  between  the  Douunion  Parlianieiit 
and  the  Provinces,  an^j|)f|^ ^^9(13^494 ^'i^ 
Privy  Council.    But  Australia  claimedCJntemal 
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independence  from  Privy  Council  control.  We 
all  remember  the  struggle  over  the  74th  clause, 
and  moat  of  ua  were  perhapa  content  that 
Australia  should  be  left  to  settle  lier  own  constitu- 
tional problem.  The  Federal  Court,  ub  laid  down 
by  the  Act,  oloMly  renembles  the  High  Court  of 
the  United  States. 

It  is  an  exceedingly  able  paper.  The  author 
of  it  I  do  not  know.  I  am  not  »aying  that 
it  is  to  be  accepted  aa  gaipel,  or  any  thing  of 
the  kind  ;  but  it  is  the  view  of  an  able  out- 
side writer,  who  recognises  what  many  in 
Australia  do  not  recognise  :  that  our  Judica- 
ture stands  upon  a  level  with  that  monu- 
ment of  judicial  power,  beneficence,  and 
integrity,  the  Supreme  Court  of  the  United 
States,  and  has  no  parallel  with  the  Supreme 
Court  of  the  Dominion  of  Canada.  Of 
course,  it  is  obvious  that  matters  may  have 
to  be  decided,  and  will  continue  to  be  de- 
cided, in  the  States  Courts.  Honorable 
senators  who  were  in  the  Convention  will 
i-ecoUect  that  the  reason  why  the  judi- 
cial committee  introduced  into  section 
71  the  provision  which  empowers  the 
Parliament  to  invest  other  courts  with 
federal  jurisdiction  was  in  order  to  save  the 
enormous  expense  which  the  establishment 
of  a  network  of  federal  courts  aa  in  the 
United  States  might  mean  in  Australia. 

Senator  Walker. — Hear,  hear. 

Senator  Sir  JOSTAH  SYMON.— My 
honorable  friend  behind  me  (Senator 
Walker)  knows  that  I  myself  put  in  those 
words  to  save  expense.  But  the  cardinal 
feature  is  that  the  F^eral  High  Court  of 
Australia  occupies  exactly  the  same  posi- 
tion and  rdation  to  our  Constitution  as  does 
the  Supreme  Court  of  the  United  States. 
We  may  paralyze  it ;  we  may  do  as  we 
please  with  it  ;  we  may  abstain  from  dis- 
charging our  duty  to  the  people  who  sent 
us  here — but  it  must  come,  unless  we  re- 
peal that  provision  of  the  Constitution. 

Senator  Sir  William  Zeal. — No  one 
doubts  that ;  it  is  premature,  that  is  all. 

Senator  Sir  JOSTAH  SYMQN.— It  is 
never  premature  to  do  your  duty  and  to 
discharge  the  trust  which  the  people  laid 
upon  you  under  the  Constitution.  I  am 
glad  that  the  Ministry,  who,  I  know, 
are  men  who  thoroughly  understand 
the  Constitution  under  which  tliey  are 
working,  have  placed  this  in  the  forefront 
oi  the  measures  which  they  propose  to  sub- 
mit to  Parliament.  In  that  connexion  I 
may  say  that  in  reference  to  the  solution 
which  the  court  may  offer  of  many  diflS- 
Mities  which  may  arise  between  the  States 


and  Commonwealth  Governments,  I  do  not 
wish  it  to  be  supposed  that  I  agree  that 
many  of  the  things  which  have  been  set  up 
as  such  are  State  rights.  I  know  that  the 
expression  has  been  used  to  dignify — per- 
haps almost  to  sanctify — mere  disputes  of 
administration,  questions  of  difference  be- 
tween State  Executive  and  Federal  Execu- 
tive. I  entirely  repudiate  anything  of  that 
kind.  We  know  what  the  term  "State 
rights  "  means ;  but  a  difference  as  to  whether 
a  whole  building  or  a  portion  of  a  building 
should  be  taken  over  by  the  Common- 
wealth is  not  a  matter  of  State  rights. 

Senator  Fearge. — Or  the  question  of 
precedence  at  a  banquet. 

Senator  Sir  JOSIAH  SYMON.— Is  that 
regarded  as  a  State  right  1 

Senator  Pearce. — Oh,  yes. 

Senator  Sir  JOSIAH  SYHON.—Then 
that  is  an  excellent  illustration  of  how  the 
expression  may  be  misused.  For  instance, 
in  our  State — I  think  I  may  say  this  now 
and  here  as  I  come  from  South  Australia — 
we  had  a  controversy  on  the  questioa 
whether  it  was  right  that  a  communication 
from  the  State  Government  with  regard  to 
tlie  position  of  a  Dutch  ship  called  the 
Vond^  should  pass  through  the  Prime 
Minister,  as  the  Minister  for  External 
Affairs,  or  should  go  direct  from  South  Aus- 
tralia. I  entirely  concur  with  my  friends 
of  the  Federal  Government  in  the  point 
that  it  would  be  ludicrous  to  allow  that 
claim.  In  our  State  they  made  a  fuss  on 
the  subject,  which  was  not  worthy  ot  the 
oocaaion.  The  claim,  if  allowed,  would  be  a 
bad  precedent. 

Senator  O'Kbbfb. — It  was  not  worthy  of 
the  model  State. 

Senator  Sir  JOSIAH  SYMON.— That 
is  one  of  the  exceptions  that  prove  the  rule. 
The  States  may  very  well  rcco^ise  their 
lessened  importance,  and  that  we  owe — the 
people  of  Australia  owe — not  a  second,  but 
a  first  allegiance  to  the  Commonw^th. 
On  the  question  of  defence,  I  want  to  say 
that  I  think  that  at  the  present  moment  the 
defences  of  Australia  are  very  much  in  a 
state  of  chaos.  There  i»  a  great  deal  of  dis- 
satisfaction on  the  subject,  aftd  therefore 
there  can  be  no  doubt  whatever  that  one  of 
the  first  measures  which  we  ought  to  be 
called  upon  to  deal  with  is  that  relating  to 
defence.  Our  defence  sliould  be.  upon  a 
uniform  basis.  It  should  be  under  one 
control.     But   with   six   different  codes 
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to  work  onder- — because  nnder  the  State 
Acts  at  present  there  are  six  differ- 
ent codes  —  it  is  no  wonder  that  there 
should  be  long  minutes  passing  between 
the  Federal  Commandant  and  the  Prime 
Minister  and  the  Minister  for  Defence  as  to 
whether  smne  suggestions  which  the  Com- 
mandant made  with  re^rd  to  military 
arrangements  during  the  Easter  manteuvres 
had  the  authority  of  the  Minister  or  not. 
T  hope  that  all  that  sort  of  thing  will  pass 
away.  In  that  connexion  I  wish  to  say 
that  I  think  that  we  are  entitled  to  look 
for  a  minimum  of  expenditure  and  a  m&xl- 
nium  of  result.  I  strongly  object  to  any 
extravagant  expenditure  in  connexion  with 
the  permanent  forces.  We  want  no  army 
for  aggression.  We  simply  want  a  foroe  for 
the  internal  d^ence  Australia.  We 
want  to  d^bnd  our  own  Bhoi*es,  and  for 
that  purpose  we  require  a  citizen  army.  We 
want  the  population  to  defend  them- 
selves. It  is  our  duty  to  foster  what 
we  may  call  the  auxiliary  or  volun- 
teer forces  —  the  citizen  army.  It  is 
our  duty  to  encourage  them  by  every  means 
in  our  power,  and  to  assist  them  all 
we  can.  If  there  is  to  be  any  considerable 
expenditure,  I,  for  one,  would  very  much 
rather  see  it  laid  out  upon  volunteer  forces 
— ^the  citizen  army — than  upon  the  per- 
manent forces,  with  all  their  paraphernalia 
and  gold  lace  and  parade.  I  am  afraid  that 
I  cannot  agree  that  the  proposed  naval 
agreement  is  the  most  excellent  arrange- 
ment possible.  I  am  speaking  merely  for 
myself ;  I  do  not  know  what  my  friends 
may  think. 

Senator  Glashev. — The  honorable  and 
learned  senator's  leader  in  the  other  House 
has  agreed  to  it. 

Senator  Sir  JOSIAH  SYMON.— I  wish 
I  had  an  opportunity  of  convincing  him  of 
the  rightness  of  my  idea.  At  any  rate 
it  will  take  a  great  deal  of  argument 
to  induce  me  to  agree  to  that  contract 
or  bargain.  In  the  first  place,  in  my  view, 
we,  the  free  people  of  Australia,  ought  to 
pay  no  subsidy  or  tribute  towards  an  ex- 
penditure or  in  a  direction  in  which  we  have 
no  voice.  That  is  the  first  thing.  Aus- 
tralia is  simply  a  naval  base  for  the  British 
fleet.  We  must  all  recognise  that.  The 
squadron  in  Australian  waters  is,  as  has 
been  pointed  out  by  my  honorable  and 
learned  friend.  Senator  Downer,  simply 
a  portion  of  the  British  navy.  This  is  a 
naval  base  for  that  portion  of  the  Pacific 


fleet  Why  should  we  pay  300,000  sove- 
reigns a  year  in  order  to  preaervv — if  that 

were  necessary —  thi«  naval  base,  which  must 
be  preserved  as  a  naval  base  for  the  British 
fleet  in  any  event  1 

Senator  Frasbb. — It  is  for  our  advantage, 
though. 

Senator  Sir  JOSIAH  SYMON.— We 
shall  have  an  opportunity  of  dealing  with  it 
more  fally  later  on,  but  I  will  ask  honOT^ 
able  senators  to  consider  the  propositions 
which  I  am  going  to  sulnnit.  Our  share  of 
the  responsibilities  of  defending  the  Empire 
is  best  met,  in  my  judgment,  our  defend- 
ing ourselves  and  our  own  shores.  That  is 
the  view  of  the  Prime  Minister  of  Canada  ; 
it  is  a  view  in  which  I  entirely  concur.  We 
do  our  share  in.  defending  oarsd\-es.  We 
have  our  internal  defence ;  let  ns  have  our 
naval  defence,  whatever  it  may  be.  Let  ns 
defend  our  own  shores  and  our  own  terri- 
tory— a  magnificent  portion  of  the  British 
Elmpire — and  we  shall  be  doing  our  duty  to 
the  Empire.  It  must  be  remembered,  too,  that 
we  want  no  navy  to  patrol  the  high  seas. 
People  say — "  Oh,  we  cannot  aflbrd  an  Aus- 
tralian navy."  But  of  course  we  most  first 
undmtand  what  is  meant  an  AostraliaB 
navy.  We  do  not  want  a  navy  in  t^e  sense 
of  wanting  a  fleet  ioie  aggression,  a  navy  to 
patrol  the  seas,  or  to  go  to  the  North 
Pacific,  or  to  the  Indian  Ocean,  or  to  the 
China  seas ;  but  we  want  a  navy — if  you 
are  to  use  term  in  that  sense — to  de- 
fend our  own  shores  and  our  own  ports. 

Senator  Dobson. — What  about  our  mer- 
chant vessels  on  the  high  seas  ? 

Senator  Sir  JOSIAH  SYMON.— We 
shall  see  about  that  matter  in  a  moment. 
We  require  our  coastal  and  our  harbor 
defences,  and  we  want  a  navy  manned  by 
Australians  and  under  Australian  control. 

Senator  Sir  William  Zeal. — Then  we 
shall  require  immigration.  It  cannot  be 
done  with  the  present  population. 

Senator  Sir  JOSIAH  SYMON.— We 
have  been  able  to  man  our  land  forces, 
and  man  them  so  effectively  as  to  be 
in  a  position  to  raise  contingents  which 
have  done  excellent  service  in  the  Empire's 
war  in  South  Africa.  We  shall  be  pre- 
pared to  pour  out  our  blood  and  expend 
our  treasure  again  if  the  occasion  should 
arise  and  the  cause  be  just ;  but  it 
ought  not  to  be  by  way  of  subsidy  or 
tribute.  We  have  even  assisted  ^th  our 
seamen  and  with  our  ships.  We  all  know  that 
South  Australia  sent  the  gunboat  Protector^ 
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efficiently  manned  and  equipped,  to  China, 
and  that  she  went  up  the  riven  there. 

Senator  Sir  William  Zeal.  —  Six  men 
and  a  boy. 

Senator  Sir  JOSIAH  SYMON.— If  they 
were  all  such  efficient  and  vigorous  men  as 
my  honorable  friend  is,  six  men  and  a  boy 
would  be  a  sufficient  crew.    I  do  not  think 
they  would  want  six  men  and  a  boy,  if  they 
were  all  as  afj^^reasive  aa  the  honorable 
senator  is.    I  dare  say  we  should  be  able 
to  do  the  same  thing  ague.    We  know  also 
that  we  had  a  coastal  defence  while  the 
States  were  separate.    We  had  a  defence 
y  forts  and  ships  of  our  harbors.  Why 
twie  we  now  to  say  that  we  cannot  continue 
that  system  under  the  Commonwealth,  and 
extend  and  improve  iti  Why  is  this  subsidy 
necessary  for  us  to  secure  the  cmtinu- 
ance  of  what  I  have  called  this  naval 
base,    which,   as   I   have   said,  would 
have  to  exist  in  any  case,   when  we 
have  no  control  whatever  over  it  t  Some 
of  my  honorable  friends  talk  about  defence. 
But  what  are  we  told  1    This  fleet  is  to  be 
wholly  under  Imperial  control.    The  Ad- 
miral will   be  absolutely  independent  of 
the  Commonwealth — of  all  the  Govern- 
mente  and    Parliaments  within  Austra- 
lia— and  if  he  takes  it  into  his  head  or 
receives  orders  he  will  be  able,  on  the 
alarm  being  given,  to  clear  away  with  his 
fleet  to  the  China  seas  or  the  Indian  Ocean 
and  join  some  other  portion  of  the  British 
fleet.    In  that  event  what  would  become 
of  the  defence  of  our  shores  ! 

Senator  Playpord. — In  doing  so  he 
might  be  protecting  our  shores.  The 
honorable  and  learned  senator  should  read 
Captain  Mahan. 

Senator  Sir  JOSIAH  SYMON.— I  have 
done  so,  and  I  may  say  that  I  have  read  a 
greater  writer  than  Captain  Mahan,  so  far  as 
Australia  is  concerned — Captain  Cresswell. 

Senator  Styles. — Of  South  Australia; 
and  a  good  man,  too. 

Senator  Sir  JOSIAH  SYMON.— Yes  ; 
I  agree  with  Captain  Cresswell,  unlesshe  has 
altered  his  opinion,  and  I  do  not  think  he 
has.  Some  honorable  senators  say  that  if 
the  squadron  cleared  out  to  reinforce  the 
British  fleet  somewhere  else  it  would  be  de- 
fending us  all  the  same ;  it  would  be 
destroying  the  enemy's  fleet. 

Senator  Playfobd. — Which  would  other- 
wise come  here. 

Senator  Sir  JOSIAH  SYMON.— But  is 
it  only  an  enemy's  fleet  which  would  come 


to  onr  shores  1  I  do  not  believe  it  would 
ever  come  near  as.  It  would  be  privateers 
and  swift  cruisers  and  torpedo  boats  that 
would  come  here,  and  it  is  exactiy  when 
our  squadron,  under  the  Imperial  control,  i» 
ordered  away  from  the  coastu  of  Australia 
that  these  little  chaps,  so  to  speak — not 
little  Japs — will  be  down  upon  us,  and  we 
shall  be  undefended. 

Senator  Sir  Williau  Zeal. — Where  will 
Captain  Cresswell  be  1 

Senator  Sir  JOSIAH  SYMOK.— He  wiU 
be  here,  but  he  will  have  no  ship  to  control. 

Senator  Sir  William  Zeal. — He  will 
have  the  Protector. 

Senator  Sir  JOSIAH  SYMON.—Not  at 
all ;  we  have  no  vessel.  We  are  to  depend 
entirely  upon  this  subsidized  squadron.  I 
am  not  discussing  the  matter  now  from  the 
mere  stand-point  <tf  pounds,  shillings,  and 
pence,  but  from  the  higher  aspect  in  which 
it  presents  itself  to  me,  and  that  is  that  we 
must  remember  we  are  a  self-governing  peo- 
ple. My  honorable  friend  Senator  Cameron 
has  expressed  that  point  very  strongly 
indeed.  "This  bargain,"  he  said,  "strike** 
at  the  foundation  of  our  national  life."  I 
agree  with  him.  We  are  a  self-governing 
people.  We  are  deeply  \aya.\  to  the  Crown. 
We  are  bound  to  the  Eknpire  by  indestruc 
tible  ties  of  blood  and  kindred  and  history 
and  tradition  and  language.  Even  if  we 
may  have  no  particular  reason  to  fall  down 
and  worship  the  British  Parliament,  we  are 
Htill  bound  by  its  foreign  policy.  Let  us 
never  forget  that.  We  are  bound  by  its 
foreign  policy  without  any  hand  in  its  'for- 
mation, and  without  voice  or  hand  in  its 
conduct. 

Senator  Dobson.  —  Is  not  all  this  a  step 
towards  obtaining  an  Imperial  Council  ? 

Senator  Sir  JOSIAH  SYMON.  —  No. 
What  would  be  the  good  of  an  Imperial 
Council  i  How  would  it  satisfy  the  aspirations 
of  Australia!  We  might  have  one  6r  two 
representatives  upon  it.  Even  if  they  were 
made  peers  they  would  not  represent  the 
public  feeling  of  Australia. 

Senator  Keatimo.  —  They  would  be  like 
the  Judge  on  the  Privy  Council. 

Senator  Sir  JOSIAH  SYMON.  —  Who 
ought  to  be  there,  but  is  never  present.  We 
^  cannot  escape  from  this  position.  We  are 
[  bound  by  the  foreign  policy  of  the  British 
Parliament,  and  they  may  plunge  us  into 
!  war  to-morrow.    Yet  we  cannot  say  no.'  It 

,  does  appear  to  me  ^^i^^lN^&t? 

'  mittingourselvS^^i^ti^iiraQ^Ure  British 
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Qovernment  might  well  refrain  from  asking 
us  to  pay  this  £200,000  for  the  ooDBequence 
of  it 

Senator  Dobson. — Our  proper  share  is 
about  £4,000,000. 

Senator  Sir  JOS  AH  SYMON  — Then 
£200,000  is  a  paltry  sum  having  regard  to 
the  £35,000,000  or  thereabouts  which  the 
Brilish  nayy  ants  the  Imperial  taxpayer. 
It  can  be  of  no  appreciable  benefit  to 
England.  I  cannot  believe  that  England 
has  put  it  in  any  such  huckstering  way,  for 
that  is  what  it  must  be  assumed  to  be  if  it 
is  to  be  taken  that  the  British  Govemraent 
really  want  the  money.  Why  are  we  asked 
to  pay  %  I  really  cannot  understaAd  it.  We 
ore  to  hire  a  squadron  for  £200,000  a  year 
to  defend  our  shores — ^if  its  admiral  pleases. 

Senator  Glassbt. — We  might  as  well 
hire  an  army. 

Senator  Sii  JOSIAH  SYMON.^I  would 
remind  honorable  senators  that  the  Imperial 
land  forces  were  withdrawn  from  Australia 
a  good  many  years  ago,  and  withdrawn,  I 
think  Senator  Cameron  will  bear  me  out, 
with  great  advantage. 

Senator  Lt.-Col.  Cameron. — Hear,  hear. 

Senator  Sir  JOSIAH  SYMON.— Why 
are  we  to  be  asked  to  pay  a  subsidy  to  the 
Imperial  Navy  any  more  than  a  tribute 
to  the  maintenance  of  the  British  Army  ? 
There  are  other  ways  of  helping  the  British 
Empire  in  a  strait.  I  wuuld  prefer  that  that 
help  should  come  when  the  Australian  people 
are  in  a  position  to  know  the  exact  fticts  of 
the  case,  and  to  ^ay  whether  it  is  right  and 
just  that  they  slioiikl  lend  that  help.  That 
is  what  I  desire.  I  want  no  handing  over 
of  tribute  to  be  spent  in  a  way  in  which  I 
have  no  voice.  If  it  is,  as  I  have  heard  it 
said,  that  this  £200,000  per  annum  is  to  be 
paid  simply  to  foster  industry  or  unity — 
it  must  be  industry,  if  it  is  to  have  any 
effect — it  muHt  be  a  debatable  matter,  but 
if  it  is  to  foster  unity,  it  is  a  very  poor  way 
of  doing  it. 

Senator  FitASEB. — Unity  is  right  enough 
witJiout  that. 

Senator  Sir  JOSIAH  SYMON.— Exactly. 
It  is  a  pity  that  the  Marquis  of  Salisbury 
ie  not  still  at  the  head  of  the  British  Go- 
vernment, otherwise  some  of  these  recent 
propositions,  and  some  of  these  speeches, 
about  preferential  trade  would  not  be  so 
readily  made.  I  find  that  not  so  veiy  long 
ago  he  gave  lAterance  to  the  following  state- 
ment, which  I  commend  to  the  attention  of 


my  honorable  friends,  eBpeeially  Senator 
Dobaon — 

There  is  talk  of  Hncal  union  ;  tliere  is  talk  of 
military  union.  Both  of  tbem»  to  a  certain  ex- 
tent, may  be  good  things.  Perhaps  we  may  not 
be  able  to  carry  them  as  far  as  some  of  ub  uiink, 
but  in  any  case  they  will  not  be  the  basis  on 
which  our  Empire  will  rent.  Our  Empire  wilt 
rest  on  the  great  growth  of  sympathy,  common 
thought,  and  feeling  between  those  who  are,  in 
the  main,  the  children  of  a  common  race,  who 
have  a  common  history  to  look  back  upon,  and  a 
common  future  to  look  fonvard  to. 

That  is  the  basis  of  our  race,  and  the 
foundation  of  our  allegiance.  The  last 
paragraph  to  which  I  desire  to  refer  in  His 
Excellency  the  Governor-General 'a  speech 
is  that  in  which  the  federal  finances  are 
I  spoken  of  as  being  in  a  very  satisfactory 
condition.    We  are  told  that — 

The  return  of  good  seasons,  which  is  now  -io 
widely  expected,  will  give  new  impetus  to  the  de- 
velopment of  our  resources  and  the  expansioo  of 
our  industries. 

I  should  have  thought  that  at  least  one 
little  word  might  have  been  said  for  our 
imports.  "New  impetus  to  the  develop- 
ment of  our  resources."  I  think  we  might 
,  usefully  have  buried  the  fiscal  hatchet,  und 
have  had  added  to  the  line  *'Uie  expan- 
sion of  our  industries,"  the  words,  "  and 
of  our  import*." 

Senator  Styles. — Do  not  inti-oduce  free- 
trade. 

1     Senator  Sir  JOSIAH  SYMON.— I  am 
not   going   to  do   so.     What   does  our 
,  revenue,  which  is  in  such  a  satisfactory 
condition,  depend  upon    if  not  upon  the 
expansion    of  our  imports  1    But  I  do 
not     want,    as    my    honorable  friend 
says,  to  introduce  anything  controversial, 
I  even  though  it  be  such  a  fascinating  subject 
as  that  of  free-trade  and  protection.  Of 
course  I  admit  that  there  has  been,  and  I 
suppose  there  will  be  to  the  end  of  thn 
i  chapter,  disagreements  between  us  on  many 
I  points  of  policy  which  some  of  us  may  think 
I  are  for  tJie  best  interests  of  the  country, 
I  whilst  othera  may  think  them  inimical  to 
I  those  best  interests.     Mismanagement  is 
i  incidental  to  nil  human  and  public  a^irs, 
no  matter  what  Ministry  is  in  power,  no 
I  matter  what  the  personnel  of  the  Parliament 
I  which  may  be  in  session ;  and  in  spite  of  all 
the  indifferences,  the  irritations,  or  contro- 
versies that  may  take  place — in  spite  of  all 
this — the  future  lying  before  Australia,  its 
I  States  and  its  people,  is  as  full  of  promise 
I  as  ever  it  was.  N^^^I  t^i^^n  sel  bounds 
I  to  Australia's  power  and  prosperity  if  we,  the 
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people  of  Australia,  are  only  tnie  to  oursel vea 
There  is  no  impediment  to  success  unless  we 
ourselves  raise  it. 

Senator  Fraker. — The  drought  stops  ns 
a  bit  now  and  again. 

Senator  Sir  JOSIAH  SYMON.—There 
may  be  intervals,  as  my  honorable  friend 
says,  there  may  be  fluctuations  which  are 
natural  to  any  country,  but  there  can  be 
no  impediment  to  the  foial  success  of  this 
union  unless  we  ourselves  raise  it  up. 
There  can  be  no  danger,  unless  we  our- 
selves create  it.  What  then  is  our  duty  % 
It  if:,  in  my  humble  opinion,  so  far  as  in  us 
lies  to  do  our  best  to  make  the  Common- 
wealth fulfil  the  spirit  of  the  Constitution  ; 
to  make  it  fulfil  the  highest  aspirations  of 
the  people  of  Australia,  and,  above  all,  to, 
give  our  union  the  first  and  chiefest  place 
in  the  patriotism  uid  in  t^e  love  of  all  the 
people. 

Senator  FRASER  (Victoria).— I  do  not 
intend  to  say  very  much  with  regard  to  the 
opening  speech.  With  part  of  what  it 
contains  I  am  pleased  to  say  that  I  agree ; 
with  a  good  deal  I  disagree.  In  regard  to 
the  High  Court,  which  is  first  on  the  list,  I 
think  we  can  well  afford  to  go  slowly.  We 
are  not  supposed  to  rush  headlong  like  a 
torrent  down  a  stream  immediately  we  have 
federated.  That  was  not  at  all  the  idea 
when  we  federated.  The  idea  was  that  we 
were  to  go  slowly  and  cautiously,  and  that 
we  were  not  to  create  irritation  anywhere  if 
we  could  possibly  avoid  it.  But  what  have 
we  been  doing?  We  have  been  creating 
irritation  almost  everywhere. 

Senator  Dawson. — Not  with  the  High 
Court. 

Senator  Sir  William  Zeal. — Some  im- 
portant people  have  to  be  provided  for. 

Senator  FRASER. — I  am  not  going  to 
blame  people  for  trying  to  secure  high 
positions.  That  is,  of  course,  a  failing  of 
human  nature,  and  what  is  human  is  more 
or  less  excusable. 

Senator  McGrbgor. — -Everything  human 
is  divine. 

Senator  FRASER. — Some  things  human 
are  not  very  divine.  Notwithstanding  the 
very  nice  peroration  of  my  honorable  and 
learned  friend,  Senator  Symon,  assuring 
us  that  everything  ia  going  on  swimmingly,  \ 
I  my  that  at  present  everything  is  not  go- 
ing swimmingly.  Everything  will  come 
right  if  we  are  prudent,  careful,  and,  above 
all  things,  economical.  But  that  will  not 
be  the  case  if  we  are  going  to  rush  into  the 


establishment  of  a  High  Courts  at  a  cost 
of  £15,000,  £30,000,  or  £30,000  a  year, 
when  there  is  absolutely  no  necessity  for  it. 

Senator  Sir  William  Zeal.^ — It  will  cost 
us  £50,000  a  year. 

Senator  FRASER.— I  shall  limit  the 
cost  to  £30,000  a  year,  or  even  less ;  but  if 
we  are  going  to  rush  into  an  expenditure  of 
that  kind,  when  we  are  in  the  very  tight 
financial  position  in  which  we  stand  at 
pi-esent,  I  say  there  can  be  no  justificaiaon 
for  that  ^rt  of  political  conduct.  The 
courts  already  constituted  by  the  Federal 
Parliament  are  capable  of  doing  the  busi- 
ness required  to  be  done.  Tliey  have, 
indeed,  only  been  called  upon  to  do  very 
little  so  far,  but  the  little  they  have  been 
called  upon  to  do  they  have  done  very  well. 

Senator  Dawson.— no. 

Senator  McGbbgor. — Some  people  find 
fault. 

Senator  ERASER.— I  say  they  have 
done  very  well,  and  no  real  fault  can  be 
found.  Some  people  would  find  fault  with 
what  an  angel  from  heaven  would  do,  with 
anything  and  everything.  But  I  contend, 
in  a  general  way,  that  the  decisions  of  the 
courts  in  respect  of  federal  matters  have 
given  general  satisfaction. 

Senator  McGrkqor.  —  The  honorable 
senator  is  not  an  importer. 

Senator  FRASER. — I  am  an  importer. 

Senator  McGregor. — Then  the  honorable 
senator  has  never  been  caught. 

Senator  FRASER.— I  shall  not  say  very 
much  about  that,  because  I  can  hardly 
trust  myself  upon  tha,t  subject,  and  I  have 
no  desire  to  disturb  the  atmosphere.  I 
say  that  we  cannot  afford  the  vast  expendi- 
ture involved  in  this  proposal  just  now,  and 
there  is  no  absolute  necessity  for  rushing 
into  it.  We  should  wait  untU  after  the 
next  elections,  and  until  the  new  Parlia- 
ment is  in  full  swing,  and  then,  if  nature  is 
more  favorable  to  us  in  giving  us  good 
seasons,  as  I  hope  will  be  the  case,  times 
will  be  better,  and  we  shall  be  in  a  position 
to  be  a  little  more  extravagant.  So  much  for 
the  High  Court.  Now,  as  to  the  seat  of  go- 
vernment. I  agree  that  we  have  accepted 
the  position  willingly  and  cheerfully  that 
New  South  Wales  must  ultimately  be  the 
State  in  which  the  federal  capital  shall  be 
established ;  but  it  does  not  follow  that  we 
should  decide  the  matter  in  the  first  Parlia- 
ment of  the  Federation. 

Senator  WALKE^-N^j^gp^^lOO 
years,  I  expect.  O 
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Senator  MgGbegor. — Would  the  honor- 
able senator  wait  for  100  years? 

Senator  FRA8ER.— No.  But  I  say 
that  I  should  be  willing  to  wait  for  two  or 
three  Parliaments.  We  can  keep  faith 
with  New  South  Wales,  and  with  other 
people  who  desire  that  the  terms  of  the 
Commonwealth  Constitution  shall  be  en- 
forced, without  deciding  this  matter  in  the 
first  Parliament.  Let  the  site  be  decided, 
if  honorable  senators  like  ;  but  what  I  am 
afraid  of  is  that  if  we  decide  upon  the  site 
in  this  session  there  will  be  a  hue  and  cry 
got  up  for  the  erection  of  buildings,  and 
tiiat,  in  my  opinion,  would  involve  an  un- 
necessary expenditure  which  may  well  be 
avoided.  The  people  of  this  country  already 
owe  £215,000,000  or  £216,000,000,  more 
or  less,  and  they  cannot  carry  any  more 
burdens.  We  have  to  pay  an  enormous 
amount  of  money  to  the  money  lenders  in 
London,  and  we  are  heaping  up  debts  upon 
debts.  The  only  safeguard  in  the  matter  of 
this  indebtedness  is  to  let  the  States  remain 
impecunious. 

Senator  Platfobd. — -Then  spend  their 
money  on  buildings. 

Senator  FRA8ER.— Tlie  only  safeguard 
against  farther  expenditure  and  further 
reckless  borrowing  is  the  fact  that  some 
of  the  States  of  the  Commonwealth — and 
I  am  not  going  to  name  them — are  now 
in  such  a  position  that  they  can  hardly 
borrow  at  all.  The  State  Ministries  or 
any  other  Ministry  will  therefore  have  to 
tell  the  people  of  this  country — what 
they  should  have  been  told  long  ago — 
that  it  i  s  prudent  to  be  economical . 
If  we  relieve  the  States  of  present  in- 
debtedness, they  will  rush  into  further 
indebtedness.  I  would  as  soon  trust 
the  States  Governments  as  the  Federal 
Government.  I  would  sooner  trust  some 
of  the  States  (Governments  than  I  would 
trust  the  Federal  Governmwt,  so  far  as  I 
am  able  to  judge,  because  even  during  last 
session  we  had  to  prevent  the  Federal 
Government  fiom  borrowing.  Of  course  all 
borrowing,  whether  by  the  Federal  or  by 
State  Governments,  involves  a  debt  upon 
the  people.    Who  has  to  pay  the  piper  t 

Senator  Styles. — The  people. 

Senator  FRASEB. — No.  I  am  going  to 
differ  from  that  very  usual  phrase.  I  say 
it  is  the  farmer,  the  miner,  the  vigneron, 
the  wool-grower,  the  man  who  labours  in 
the  lields.  He  is  the  man  who  has  to  pay 
the  piper.    He  is  the  man  who  pays  us 


j£400  a  year,  and  but  for  him  we  could  not 
be  paid  at  all.  If  we  overload  him  too 
much  by  Federal  or  State  indebtedness  we 
shall  kill  the  man  who  pays,  and  we  shall  kill 
the  "  whole  boiling."  It  is  not  at  all  desirable 
to  encourage  any  further  indebtedness.  We 
are  now  groaning  under  a  load  of  debt  which 
we  cannot  afford  to  pay. 

Senator  McQrbgob. — Does  the  honorable 
senator  mean  to  say  that  we  should  re- 
pudiate % 

Senator  FRASER.— No.  I  leave  that  to 
Senator  McGregor.  That  is  according  to 
I  his  Christian  faith.  We  are  not  now  as  we 
were  even  twenty  years  ago.  We  have  a 
vast  deal  more  indebtedness  now  jn  Austra- 
lia than  we  had  twenty  years  ago,  and  we  are 
still  piling  up  the  agony.  I  am  now  qteak- 
ing  to  the  people  of  Australia,  and  telling 
them  my  honest  mind  in  regard  to  these 
matters.  I  say  that  twenty  years  ago  we 
were  in  a  much  better  position  to  meet 
our  indebtedness  than  we  are  in  to- 
day. Even  ten  years  ago  we  had 
64,000,000  sheep  in  New  South  Wales, 
20,000,000  sheepia  (Queensland,  andso  many 
more  in  VictCHia  and  in  the  other  States. 
What  have  we  now  ?  W^e  have  7,000,000 
sheep  in  Queensland,  20,000,000  perhaps 
in  New  South  Wales,  and,  with  droughts 
such  as  Australia  never  anticipated,  and 
never  previously  suffered  from  in  this  world's 
history,  will  any  one  tell  me  that  we  are  in 
a  position  to  increase  our  indebtedness?  I 
say  that  the  public  man  who  will  encourage 
public  borrowing  at  this  stage  will  not  be 
doing  his  duty  to  the  Commonwealth.  I  say 
we  can  do  no  worse  thing  than  to  en- 
courage borrowing  or  extravagance  of  any 
kind  at  the  present  time.  I  shall 
speak  on  every  possible  occaaioit  against 
anything  of  the  kind,  and  against  any 
action  by  the  Federal  Government  which 
will  result  in  extravagant  expenditure. 

Senator  Dawsdit. — We  are  in  a  better 
position  this  year  than  we  were  in  last  year. 
The  drought  has  lifted. 

Senator  Sir  William  Ze.^l. — Bat  the 
losses  have  Iwen  made. 

Senator  ERASER.— I  gi-ant  to  the  hon- 
orable senator  that  the  cloud  has  been  rent, 
and  that  we  can  now  see  daylight.  But 
what  have*we  now  to  dot  We  have  simply 
to  work  like  slaves  to  pull  up  what  we  have 
lost.  Vast  numbers  of  men  have  gone 
under,  men  whose  names  will  never  be  heard 
of  in  the  financial  world  of  the  Common- 
wealth.   They  have  gone  under  quietly,  and 
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nothing  is  said  about  them.  They  are  not 
like  bankers  and  merchants  who,  when  tfaey 
fail,  file  a  schedule ;  but  farmers  and  men 
following  similar  oocapations.  They  owe 
money  to  one  or  two,  and,  as  a  rule,  they 
are  honest  men  who,  when  they  fail,  give 
up  all  they  have,  and  not  a  word  more  is 
heard  of  them.  Very  many  of  such  men 
have  gone  under,  and  there  are  more  to 
follow,  I  am  sorry  to  say ;  so  it  be- 
hoves the  Parliaments  of  Australia,  State 
as  well  as  Federal,  to  be  wise  and  to  refrain 
from  extravagance  of  any  kind  where  it  can 
be  avoided.  We  are  promised  courts  of 
conciliation  and  arbitration.  I  agree  with 
anything  that  will  bring  employer  and  em- 
ploye together.  But  if  you  go  beyond  that, 
and  introduce  anythiag  in  the  shape  of 
compulsion,  then  I  say  without  fear  of 
contradiction  that  you  will  be  ill-advised. 

Senator  Pearce. — The  honorable  senator 
would  object  to  the  Strike  Suppression  Bill 
introduced  in  the  State  Parliament  of  Vic- 
toria on  that  ground  1 

Senator  FRASER.— I  do  not  think  there 
was  compulsion  there.  Does  the  honorable 
senator  mean  to  say  that  a  section  of  people 
in  any  country  have  the  right  to  strike 
against  their  own  country  and  to  destroy 
public  property  1  Does  any  honorable 
senator  contend  that  any  section  of  the 
civil  servants  of  the  country  have  an  in- 
alienable, God-givenrighttostrike^ainstthe 
Government  of  their  own  country  ?  Surely 
that  is  not  contended  ?  I  warned  my  friends 
in  the  Railway  department  before  the  diffi- 
culty occurred — I  begged  and  entreated 
many  of  them  whom  I  had  the 
honour,  privilege,  and  pleasure  of  recom- 
mending for  employm«it  in  the  depart- 
ment 6ve  -  and  -  twenty  years  ago. 
not  to  resort  to  so  extreme  a  measure. 
I  wished  the  men  well,  and  I  told  them 
that  it  would  be  sheer  madness  for  them  to 
strike.  I  am  sorry  for  their  position.  A 
great  many  of  them  are  very  good  men. 

Senator  Pearce.— The  whole  of  them  are. 

Senator  FRASGR.— All  the  members  of 
any  section  of  the  community  are  not  good. 
While  I  should  like  to  follow  Senator  Symon 
in  his  eloquent  statement  about  the  naval 
agreement  I  cannot  agree  with  the  deductions 
he  made.  We  are  still  a  small  community, 
but  we  have  an  enormous  export  trade. 
Unfortunately,  it  is  not  now  so  large  as  it 
ought  to  be,  but  up  to  a  few  years  agu  it 
was  very  great  indeed.  .  We  could  not  sur- 
vive a  stoppage  of  that  trade  for  six  months. 


If  we  could  not  export  our  produce  year  by 
year  in  security,  the  people  of  Australia 
would  become  insolvent.  Tfaerefcwe,  we  are 
greatly  interested  in  insuring  the  safety  oS. 
our  ships,  and  the  transport  of  our  {woduce 
to  other  countries.  And  if  we  can  obtain 
that  security — I  do  not  mind  for  how  many 
years — I  see  no  other  course  so  suitable  and 
so  wise  as  that  which  is  here  recommended. 
I  presume  that  there  will  be  a  conditiuu 
in  the  naval  agreement  that  we  shall  have 
certain  pi*otecti<m  in  the  case  of  a  naval  war. 

Senator  Sir  Josiah  SmoN. — The  only 
condition  is  that  the  fleet  subsidized  may  be 
sent  whe:-ever  the  Admiralty  likes  without 
reference  to  us. 

Senator  FRASER.— I  do  not  deny  that 
we  may  be  left  in  a  fix,  but  I  do  not  antici- 
pate that  it  will  be  done. 

Senator  Sir  Josiah  Syhon. — Udbs  not  my 
honorable  friend  think  that  if  the  subsidized ' 
fleet  went  away  from  our  shores  we  should 
not  be  protected  against  a  privateer  or  a 
crjiiser  ? 

Senator  FRASER.— We  can  trust  the 
British  Government  not  to  leave  us  un- 
protected. 

Senator  Sir  Josiah  Svmon. — Let  us  have 
a  little  control.  Let  as  have  a  say  in  the 
business. 

Senator  FRASER. — No;  that  is  not 
practicable  and,  besides,  too  many  cooks 
always  spoil  the  broth.  If  Canada,  Aus- 
tralia, South  Africa,  and  other  colonies  were 
allowed  to  have  a  say  in  naval  affairs,  the 
Navy  would  not  be  so  well  handled  as  it  Is 
at  pretent.  I  consider  that  Australia  would 
be  better  served  by  paying  a  subsidy,  especi- 
ally such  a  small  one  as  is  proposed,  because 
we  cannot  afford  to  establish  a  navy  for 
many  years. 

Senator  Sir  Josiaii  Svmon.  —  It  de- 
pendn  on  what  my  honorable  friend  means. 
We  do  not  want  a  navy  to  go  and  fight  the 
Japanese  in  Japan. 

Senator  FRASER.- -The  smallest  navy 
that  we  could  possibly  require  would  cost 
infinitely  more  than  the  subsidy,  and  in 
case  of  trouble  we  should  depend  on  our 
land  forces.  In  my  opinion,  it  is  the  best 
arrangement  we  can  make.  Fortunately 
the  paragraph  in  the  speech  relating  to  the 
transcontinental  railway  is  vastly  different 
from  the  one  in  the  previous  speech.  It  is. 
a  very  mild  proposal  that  is  mentioned  in 
this  speech.  1  know  a  good  deal  about 
railway  construction  ^d  tii^  coux^fv^whicb 
this  line  is  propoiJ^''ta^Wy.*^^'ftliough 
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ita  construction  might  give  a  little  addi- 
tional traffic  to  the  railway  systems  of 
South  Australia  and  Western  Australia, 
the  amount  of  that  extra  traffic  would  not 
be  equal  to  the  contribution  which  South 
Australia  would  have  to  make. 

Senator  Platford. — It  would  not  pro- 
vide grease  for  the  wheels. 

Senator  FRASER.— I  am  delighted  to 
hear  such  an  authority  as  my  honorable 
friend  express  that  view.  When  I  was 
seeking  a  seat  in  the  Senate,  I  strongly 
denounced  this  proposal  on  forty  platforms. 
On  every  possible  occasion  I  denounced 
this  extravagant  idea.  It  ought  to  be 
scouted. 

Senator  Styles. — The  Government  are 
not  in  earnest. 

Senator  FRASER.— If  they  are  not  in 
earnest  in  this  business,  the  paragraph 
should  have  been  omitted. 

Senator  Fkarce.  —  That  is  not  very 
flattering  to  the  Government,  coming  from 
a  Hupporter. 

Senator  FRASER.— It  is  not  flattering 
to  the  Government.  It  is  a  deplorable 
thing  if  for  the  sake  of  popularity  hunting 
the  Government  put  such  a  statement  in 
the  opening  speech.  It  is  an  outrage  to 
fluggest  the  construction  of  this  railway. 
The  rails  would  rust  from  want  of  use.  When 
I  was  in  Riverina  the  other  day,  I  drove 
my  buggy  and  pair  without  the  slightest 
hitAjh  over  yards  capable  of  drafting  2  000 
sheep,  and  fences,  too,  of  course.  During 
the  drought  the  drift  sand  had  raised  the 
yards  4  feet  high.  But  that  country  is 
a  garden  of  Eden  in  comparison  with  the 
country  to  be  traversed  by  this  transconti- 
nental rulway. 

Senator  Flayford. — Even  the  squatters 
have  not  taken  up  a  bit  oi  the  country. 

Senator  FRASER. — Could  stronger  proof 
of  the  worthlessness  of  the  country  be 
adduced  than  the  fact  that  not  an  acre  of 
land  has  been  taken  up  along  the  route  of 
this  railway  ?  It  all  lies  waste  and  water- 
less. The  steamers  run  at  the  rate  of  20 
knots  an  hour,  but  the  railways  do  not 
average  that  speed. 

Senator  Pearcb.  —  The  steamers  only 
travel  14  knots. 

Senator  FRASER.  —  They  can  travel 
20  knots,  and  under  the  new  contract 
the  speed  will  be  faster. 

Senator  Sir  Josiah  Symon. — I'he  new 
contract  will  not  allow  these  ships  to  come 
down. 


I  Senator  FRASER.— If  the  new  contract 
:  is  confined  to  the  use  of  old  tubs,  as  it  is 

likely  to  be,  we  may  have  to  go  back  to  the 
I  old  10-knot  boats.  A  few  words  now 
!  regarding  the  sugar  industry. 

Senator  Parck. — It  is  not  ruined,  as  the 

honorable  senator  told  us  two  years  ago 

it  would  be. 

Senator  FRASER.— I  did  not  say  it 
would  be  ruined.  What  I  said  was  that 
the  sugar-growers  at  Cairns,  which  lias  a 
worse  climate  than  has  Mauritius,  could  not 
get  on  with  white  labour.  I  stake  ray 
reputation  on  the  accuracy  of  that  state- 

j  ment.  In  a  few  days  I  sliall  be  able  to 
produce  some  returns  to  show  that  my 

I  opinions  were  well  founded.    Experience  so 

I  far  has  borne  out  all  I  said  last  session. 
Queensland  sugar'was  competing  witJi  other 
sugars  in  Hobart,  Sydney,  and  Adelaide, 
and  if  the  Government  required  revenue  it 

{  could  have  been  easily  obtained  from  other 
articles  than  sugar.  The  confectionery  and 
many  other  industries  have  been  handicapped 
by  the  enormous  increase  in  the  price  of 
sugar. 

Senator  Stavifobth  Smith. — The  Aus- 
I  tralian  people  are  paying  no  more  for  their 
'  sugar  now  than  they  did  before  federation. 

Senator  FRASER.— The  price  of  sugar 
has  been  raised  enormously.  Even  with 
the  rebate  of  £2  per  ton,  there  is  an  ad- 
vantage of  j£3  per  ton  to  the  sugar-grower. 
The  growers  of  North  Queensland  will 
prove  by  absolute  experience  in  a  few  yearn 
that  they  cannot  get  along  without  black 
labour.  The  Government  bungled  the 
sugar  business,  and  now  they  state  that 
^ey  intend  to  alter  with  the  method  of 
payment  of  the  rebates.  lAst  session  I 
said  that  the  arrangement  was  a  silly  one. 
According  to  their  own  showing  it  is  an  un- 
business-like  one,  and  does  not  do  credit  to 
either  the  Government  or  the  people.  Last 
session  I  said  it  was  grossly  unfair  that 
foreign  ships  could  enter  British  ports  on 
the  same  terms  as  British  ships,  and  natur- 
ally I  was  very  pleased  to  hear  Senator 
Symon  refer  to  this  subject.  For  many 
years  foreign  Governments  have  subsidized 
ship-owners  in  various  ways  so  as  to  induce 
them  to  send  out  their  ships  to  take  trade 
away  from  British  ships.  We  could  never 
have  won'theday  in  the  Transvaal  butfor  the 
ships  of  the  mother  country  and  her  depen- 
dencies. We  could  never/^ve  traA^erred 
200,000  soldiers  >1ii'<'»$i£«h^if^lk  for 


94       Govemffr-Genm-aVa  Speech :  [SKKATE.] 


Address  in  £ejdy. 


the  enormous  number  0i  our  ships.  Any  blow 
at  our  shipping  is  a  blow  at  a  vital  part  of 
the  loother  country  andherdepcndencios.  All 
British  ships  should  be  placed  on  one  basis. 
I  will  not,  so  far  as  my  voice  goea,  allow  any 
distinctioni  to  be  made  between  a  British 
ship  built  or  owned  in  England  and  a  ship 
owned  in  Australia.  There  should  be  no 
distinction  whatever.  We,  one  and  all,  be- 
long to  the  British  Empire.  I  am,  however, 
thoroughly  in  favour  of  compelling  foreign 
shipping  to  pay  higher  charges  than  British 
shipping  pays.  That  is  a  movement  in  the 
right  direction.  Why  should  those  enor- 
mous foreign  ships  come  here — ships  built 
and  owned  in  foreign  coantries — ^verj  fine 
ships,  for  the  building  of  which  I  admire 
the  pluck  of  the  people  who  own  them— 
and  pay  no  more  than  ships  owned  and 
built  by  British  people  1  No  other  country 
on  the  face  of  the  earth  would  allow  them 
to  take  advantage  of  our  ports  and  get  the 
benefit  of  our  expenditure  and  take  our 
trade  away  whilst  giving  nothing  in  return. 
Of  course,  the  United  States  confine  their 
coastal  shipping  U>  their  own  vessels.  I  do 
not  blame  them  for  that.  America  is  a 
huge  country,  and  its  people  have  the  right 
to  confine  their  coastal  trade  to  their  own 
vessels.  The  Monrop  doctrine  has  to  some 
extent  been  thrown  overboard  in  regard  to 
the  interference  of  the  United  States  in  the 
afiEairs  of  the  rest  of  the  world.  American 
policy  is  very  different  to-day  from  what  it 
was  twenty  years  ago.  But  are  we  going 
to  draw  distinctions  between  British  ships 
coming  here  from  a  British  port  and  ships 
owned  within  our  own  territory  ?  I  say, 
"  nay."  Let  us  make  no  distinction  between 
a  ship  carrying  the  English  flag  coming 
to  our  ports  anda  British  ship  carrying  the 
Australian  flag.  The  United  States  Govern- 
ment makes  no  distinction  between  ships 
owned  in  various  parts  of  their  dominions, 
but  we  propose  to  make  a  distinc- 
tion between  an  English  ship  and 
an  Australian  ship.  Such  a  policy  is  not 
entitled  to  be  cla.ssed  as  statemanship.  An 
to  the  Pacific  cjible,  it  has  been  launched  at 
the  expense  of  the  various  Governments 
concerned — English,  Canadian,  and  Aus- 
tralian. But  what  have  'we  done  1  We 
have  entered  into  an  agreement,  subject  to 
ratification  by  Parliament^  and  have  given 
the  Eastern  Extension  Company — which  is  a 
very  clever,  powerful,  and  grasping  company, 
ably  managed— terms  to  which  they  were 
not  entitled.  I  admire  the  management  of 
Senator  JfraaeTt 


I  that  company,  bat  there  was  no  reason  why 
we  should  give  them  undue  advantages. 

Senator  Playford. — I  do  not  think  we 
have  done  so. 

Senator  ERASER.— I  think  so. 

Senator  Flayfobd. — We  have  only  given 
them  the  same  advantages  as  four  Stat^ 
gave  them. 

Senator  FBASEB. — Some  years  ago  we 
entered  into  an  agreement  with  regard  to 
the  Pacific  cable,  and  that  agreement 
was  broken  by  some  of  the  States — not 
by  Queensland,  not  by  Victoria,  The 
Eastern  Extension  Company,  being  very 
astute,  secured  certain  privileges  in  tbene 
States.  I  remember  that  at  the  Pacific  Cable 
Conference  held  at  Ottawa  some  six  or 
eight  years  ago  it  was  stated  by  representa- 
tives of  the  Eastern  Extension  Company 
that  no  cable  could  cross  the  Pacific,  because 
of  the  distance  from  Vancouver  to  Fanning 
Island.  They  declared  that  over  and  over 
again,  and  when  my  friend,  Sir  Sandford 
Fleming,  stated  otherwise,they  laughed  him 
to  scorn. 

Senatra:    Platfobd. — ^They  never  said 
anything  of  the  sort. 
Senator  FR  ASER. — My  honorable  friend. 

Senator  Playford,  was  thero. 

Senator  Playford. — Yes,  and  I  knon'  aU 
about  it.  They  only  said  that  the  long  line 
of  cable  between  Vancouver  and  Fanning 
Island  would  work  very  slowly. 

Smator  Dbakk. — ^That  has  been  falsified 
by  facts. 

Senator  FRASER.— They  declared  that 
it  would  be  almost  impossible  to  work  the 
line,  and  that  it  would  take  many  years  to 
construct  it.  It  has  now  been  built  at  the 
expense  of  British  people,  and  the  Prime 
Minister — ^I  think  very  unwisely — gives  to 
the  Eastern  Extension  Company  the  privilege 
of  opening  offices  in  Melbourne,  Sydney, 
and  elsewhere. 

Senator  Drake.— In  Sydney  they  have 
that  privilege  under  their  own  agreement. 

Senator  Playford,  —  Surely  Senator 
Fraser  would  not  prevent  men  from  open- 
ing offices  ?  He  has  some  idea  of  a  little 
bit  of  freedom. 

Senator  FRASER. — I  would  not  do  an 
injustice  to  them ;  but  does  the  Senate 
think  we  are  .acting  fairly  by  the  Pacific 
cable  when  we  allow  a  powerful  and 
I  wealthy  company  to  open  offices,  and  for 
anything  we  know  to  the  contrary,  to  give 
rebates  of  anything  you  like  to  its 
I  customers  1    Th^icgibguig  vj(^4£l^tj&m  tQ 
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open  offices  in  Sydney  and  Melbourne  gives 
the  company  command  of  two-thirds  of  the 
Australian  business  at  one  stroke. 

Senator  DoBSON. — ^They  have  reduced 
their  terms. 

Senator  Pu.tfobd. — We  cannot  do  with- 
out the  company  in  sending  telegrams  to  the 
East. 

Senator  FBABEB.— What  I  complain  of 
is  that  an  agreement  which  I  consider  an 
unwise  one  haa  been  entered  into.  Now  the 
company  will,  of  course,  monopolize  nearly 
all  the  trade,  and  a  line  that  has  been 
built  and  paid  for  by  British,  Canadian, 
and  Australian  people  will  be  starved. 

Senator  Flatford. — The  honorable  sena- 
tor wants  a  monopoly  for  the  Pacific  line. 

Senator  FRA8ER.— No ;  I  only  want 
fair  play,  and  it  is  not  fair  play  to  let  the 
Kastern  Extension  Company  do  almost  all 
the  business  and  starve  the  other  line. 

Senator  Playfohd. — They  only  want  to 
open  offices,  not  to  do  all  the  business. 

Senator  FRASER.— They  never  had  the 
right  to  open  those  offices  before. 

Senator  Deake.— Th^  had  in  four  of 
the  States  before  federation. 

Senator  FRASER. — The  arrangement  is 
very  unwise,  and  very  prejudicial  to  the 
Pacific  cable  because,  as  I  have  pointed  out, 
the  great  bulk  of  the  business  is  done  in 
New  South  Wales  and  Victoria.  I  hope 
that  our  session  will  not  be  a  very  long  one, 
and  that  we  shall  justify  the  opinions  ex- 
pressed nuuiy  years  ago  with  regard  to  the 
benefits  of  federation.  I  agree  witli  Senator 
Symon  that  there  is  friction  at  present. 
There  was  bound  to  be  friction,  but  it  will 
pass  away  in  time.  The  creation  of  the 
Commonwealth  was  a  wise  and  a  good  thing, 
but  we  have  not  taken  that  advanta^  of  it 
which  we  ought  to  have  done.  We  have 
not  made  the  savings  which  were  prophe- 
sied. I  remember  going  to  many  meetings 
before  federation  and  saying  tikat  econo- 
mies would  be  ^ected  here  and  there.  I 
should  be  ashamed  to  repeat  now  the  state- 
ments which  I  made  then.  There  have  been 
no  savings,  but  all  the  same  oldextravagances 
have  gone  on.  Economy  is  one  of  the 
things  that  I  hope  the  people  of  Aus- 
tralia will  insist  upon.  I  trust  that  the 
l^islation  dL  the  session  will  be  framed  in 
a  ofHUDon-aense  way,  and  will  be  for  the  good 
K&  the  whole  Commonwealth. 

Senator  WALKER  (New  South  Wales). 
— I  am  very  glad  that  this  debate 
is  not  on  party  lines,  and  gives  us  the 


opportunity  to  speak  as  we  think,  whether 
we  favour  some  parts  of  the  Governor- 
General's  speech  or  otherwise.  I  notice 
that  there  are  25  paragraphs  in  the 
speech  and,  therefore,  if  I  occupy  a  little 
longer  time  than  usual,  I  shall  blame  the 
speech  on  account  of  the  number  of  topics 
with  which  it  deals.  The  address  in  reply 
consists  of  only  two  paragraphs  which  are, 
of  course,  very  brief.  In  this  connexion  I 
desire  to  compliment  the  spe  ikers  who  pro- 
posed and  seconded  the  address  in  reply. 
Some  remarks  have  been  made  in  the  course 
of  the  debate  to  the  effect  that  whatever 
is  in  the  Constitution  we  should  see  carried 
out,  whether  it  costs  money  or  not.  Per- 
sonally, I  have  always  been  in  favour  of 
the  early  establishment  of  a  Federal  Judi- 
ciary or  High  Court,  and  I  think  that 
in  a  matter  of  this  kind  the  question  of 
expense  is  altogether  secondary  to  that  of 
efficiency.  We  cannot  expect  to  have  a 
thoroughly  efficient  High  Court,  such  as 
Australia  requires,  unless  we  secure  the  ser- 
vices of  the  best  men  available.  Personally, 
I  shall  be  very  sorry  indeed  in  ose  respect 
when  the  High  Court  is  ratablished,  because 
we  shall  then  lose  from  the  service  of  Aus- 
tralia in  the  political  field  some  of  the  most 
brilliant  intellects  we  have  amongst  us.  But 
there  is  another  provision  of  the  Constitu- 
tion which  is  of  special  interest  to  New 
South  Wales.  That  is  the  provision  as  to 
the  Federal  territory.  It  is  surety  a  matter 
of  history  that  New  South  Wales  would 
never  have  oome  into  the  Federation,  and 
that  the  Commonwealth  would  not  have 
existed  at  all,  had  it  not  been  that 
the  section  in  question  was  inserted  in 
the  Constitution.  I  am,  therefore,  very 
pleased  to  see  that  the  Ministry  intend  to 
bring  that  matter  forward  during  the 
session.  I  have  heard  the  point  made  for 
the  first  time  to-day,  that  although  we  may 
settle  the  site  for  the  federal  territory,  there 
is  no  hurry  about  erecting  the  capital  itself. 
But  I  am  under  the  impression  that  when 
we  have  selected  the  site,  we  should  take 
preliminary  steps,  at  all  events,  for  laying 
out  the  capital.  The  next  point  to  which 
I  have  to  allude  is  in  regard  to  defence. 
Here  I  thoroughly  indorse  the  action  of  the 
GQvernment.  It  is  extraordinary  to  my 
mind  that  some  honcnrable  senators  should 
look  upon  the  sum  of  £300,000  a  year  as 
being  a  kind  of  tribute  money  unworthy  of 
being  paid  by  Australia. .  They .  should 
think  of  what  anc^MMaao^yAjkiOdd^iiehave, 
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and  that  this  £:;;00,000  a  year  is  practically 
for  insuring  the  safety  of  our  trade.  I  con- 
sider that  it  is  a  vei*y  cheap  insurance  pre- 
mium. Were  we  to  attempt  to  establish  a 
navy  of  our  own,  we  should  have  to  buy  or 
build  huge  ships  of  war  for  the  defence  of 
Australia.  Then  every  few  years  there 
would  come  new  discoveries  in  naval  archi- 
tecture, 80  that  we  might  find  after  we  had 
spent  a  million  of  money  on  a  ship,  that 
after  five  or  six  years  it  was  altogether  use- 
less. While  I  strongly  approve  of  the 
policy  of  the  Government  with  regard  to 
naval  defence,  of  course  I  differ  from  them 
as  to  their  immigration  policy.  I  trust — 
although  the  Postmaster-General  said  that 
there  was  no  intention  of  bringing  in  an 
amendment  in  the  Immigration  Restriction 
Act — that  when  the  Ministry  the  feel- 
ing existing  in  regard  to  it  in  both  Houses 
they  will  reconsider  their  determination, 
and  resolve  to  amend  the  Act,  at  all 
events  with  regard  to  its  application  to 
British  subjects.  The  incident  of  the  six 
hatters  promises  to  be  as  historical  as  the 
story  of  the  three  tailors  of  Tooley-street. 
All  over  the  world  we  are  the  laughing-stock 
of  English-speaking  people.  Contrast  our 
procedure  with  that  of  the  Canadian 
Government  and  see  the  consequence  of  the 
opposite  policy  in  the  Dominion.  I  have 
here  an  extract  showing  that  recently 
2,000  British  emigrants  left  the  Mersey 
for  Canada,  carrying  with  them  capital  to 
the  extent  of  £500,000. 

Senator  Pearce. — They  were  not  under 
contract. 

Senator  WALKER.  —  I  don't  care 
whether  they  were  under  contract  or  not. 
I  voted  against  the  absurd  section  to  which 
I  have  referred.  I  should  like  to  see 
people  of  British  origin  come  here  ;  I  should 
like  to  see  a  free  flow  of  immigration.  I 
remember  when  there  were  only  32,000 
people  in  Queensland,  but  a  policy  en- 
couraging immigration  was  instituted,  and 
to-day  in  that  great  State — because  it  is  a 
great  State,  and  in  time  will  be  second  to 
none  in  Australia — we  have  a  population 
of  half  a-million.  Are  the  wages  paid  there 
now  lower  than  they  were  in  the  days  gone 
by? 

Senator  Stanifohth  Smith. — There  were 

30,000  Chinese  on  the  Palmer  River. 

Senator  WALKER. — I  am  sorry  that  an 
honorable  senator  who  has  recently  travelled 
about  Australia  so  much  should  hold  such 
narrow  views.    I  never  expected  to  hear 


such  nonsense  from  the  Columbus  of  Aos- 
tralia.  Each  of  the  immigrants  to  Canada 
is  submitted  to  a  rigorous  examination. 

Senator  Pearce. — Tliere  is  nothing  to 

prevent  their  coming  here. 

Senator  WALKER.— We  in  Australia 
are  further  from  the  old  world  than  Canada 
is,  and  we  should  offer  inducements  to  immi- 
I  grants  to  come  here.  There  is  another  quea- 
I  tion  mentioned  in  the  Govemor-OenMttl's 
I  speech  as  to  which  I  should  like  to  make  a 
remark.    That  is  the  Arbitration  and  Con- 
ciliation Bill.    If  that  Bill  is  to  be  intro- 
duced I  hope  that  it  will  be  judged' on  its 
merits.    At  present  I  am  a  bit  suspicious 
about  it.   I  notice  that  amongst  the  modern 
"new  unionists  "  there  is  a  habit  of  calling 
people  who  are  outside  their  ranks  by  such 
opprobrious  terms  as  "scab  "and  "  blackleg." 
I  hope  that  if  that  Bill  is  brought  in,  it  will 
make  it  a  punishable  offence  for  a  person  to 
call  a  man  a  "  scab  "  or  a  '•'  blackleg  "  who 
has   the   courage   to   leave  a  union.  A 
man  who  leaves  one  shows  that  he  has  in- 
dividuality, and  I  believe  in  individuality 
and  freedom.    In  regard  to  this  matter,  X 
could  refer,  if  necessary,  to  an  honorable 
senator  who  at  one  time  belonged  to  a 
labour  organization,  and  if  I  were  to  repeat 
to  the  Senate  what  he  has  told  me  with 
regai-d  to  the  way  io  which  people  were 
treated  who  had  the  courage  to  leave  their 
unions,  honorable  senators  would  be  very 
much  surprised. 

Senator  Pkabcb. — We  are  a  dangerous 
lot 

Senator  WALKER. — I  have  a  consider- 
able regard  personally  for  the  members  of 
the  labour  party,  but  I  cannot  stand 
their  politics.  We  have  lately  had  in 
Victoria  a  conspicuous  instance  of  what 
may  happen.  Look  at  the  terrible  state 
into  which  Victoria  was  plunged  by  the 
railway  strike.  I  wonder  if  my  honorable 
friendsin  the  labour  comer  have  ever  thought 
of  the  terrible  damage  that  might  have  been 
done  to  our  credit  by  that  strike.  I  have 
no  hesitation  in  saying  that,  had  that  strike 
been  successful,  the  fact  would  have  struck 
such  n  dire  blow  at  our  constitutional  rights 
that  in  the  money  markets  of  the  world  our 
public  securities  would  have  fallen  in  value, 
and  the  progress  of  Australia  would  have 
been  retarded  to  an  extent  painful  to  con- 
template. I  am  only  surprised  that  be- 
lievers in  law  and  order,  andr  other 
Governments,    hadgitaotbynteO^d^m  to 
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«end  messages  of  sympathy  to  Mr. 
Irvine,  commending  him  for  the  noble 
stand  he  took.  That  is  the  view  which 
nine  out  of  every  ten  people  in  Australia 
take  of  the  plucky  stand  he  made.  In  re- 
gard to  the  mail  contract  I  trust  that  we 
«haU  have  the  courage,  if  we  have  made  a 
mistake,  to  go  back  and  correct  it.  See 
■what  the  British  Government  now  think 
we  intend  doing.  What  can  the  British 
Government  think  of  the  latest  idea  of  pre- 
venting lascars  —  British  subjects  —  from 
manning  our  mail  steamers  %  It  will  be  in- 
teresting to  notice  what  will  follow  in  con- 
sequence of  this  legislation.  After  a  time 
there  will  be  a  cry  for  a  republic  of  Aus- 
tralia. I  believe  there  a.re  many  persons 
^  inclined  to  support  such  a  demand  at  the 
present  time,  and  we  must  be  careful  not  to 
play  into  their  bands.  There  is  another 
matter  in  His  Excellency  the  Governor- 
General's  speech  which  requires  careful  con- 
sideration. I  refer  to  the  paragraph  re- 
lating to  the  consolidation  of  State  debts. 
I  know  that  my  views  are  in  consonance 
with  those  of  the  Colonial  Treasurer  and 
the  Attorney  General  on  this  subject,  and 
I  think  we  must  be  very  careful  in  deal- 
ing with  the  matter.  We  must  take  cure 
that  we  do  not  encourage  extravagance. 
We  must  remember  that  under  section  106 
of  the  Constitution  we  are  entitled  to  take 
over  the  debts  only  as  they  existed  at  the 
establishment  of  the  Commonwealth.  Any 
further  debts  will  have  to  be  a  matter  of 
arrangement  with  the  States.  If  we  ever 
do  take  over  the  State  debts,  there  are 
three  points  to  which  we  must  pay  special 
regard.  We  must  be  satisfied,  first  of  all, 
as  to  the  security;  secondly,  as  to  there 
being  a  sinking  fund  ;  and,  thirdly,  as  to 
whot  provisions  exist  for  further  loans.  If 
we  wish  to  obtain  the  best  price  for  our 
stocks,  it  would  never  do  to  have  a  variety 
of  Australian  stocks  on  the  home  market. 
I  hope  the  time  will  come  when  the  States 
will  see  the  wisdom  of  having  all  their  loans 
effected  through  the  Commonwealth,  and 
when  that  is  done  they  will,  no  doubt,  be  able 
to  obtain  money  on  very  favorable  terms. 
The  question  is  a  very  difficult  one.  At 
one  time  I  was  in  favour  of  federalizing  the 
State  railways,  but  that  proposal  seems  to 
be  objected  to.  Next  it  seemed  to  me  that 
we  should  have  to  go  in  for  the  hypotheca- 
tion of  portion  of  the  railway  revenue  to 
supplement  the  customs  income  if  we  took 
■over  all  the  liabilities  of  the  States. 


Senator  Milles, — How  could  we  enforce 
payment  if  they  decided  to  suspend  the 
sinking  fund  for  a  year  1 

Senator  WALKER.— That  is  a  matter 
of  detail.  I  am  at  present  simply  laying 
down  general  lines. 

Senator  Drake. — It  could  be  done  by 
means  of  trustees. 

Senator  WALKER.— I  knew  that  a  way 
out  of  the  difficulty  could  readily  be  sug- 
gested. 

Senator  Millen. — But  supposing  they 
passed  an  Act  repealing  the  first  one  for 
a  ycarl 

Senator  WALKER.— We  shall  have  to 
be  very  careful  in  regard  t(»  the  proposed 
sinking  fund,  because  there  is  a  tendency  to 
look  upon  these  funds  as  mere  book  entries. 
The  responsible  authorities  see  that  they 
have  so  much  to  the  credit  of  such 
a  fund,  and  they  proceed  to  withdraw  it. 
If  there  is  to  be  a  sinking  fund  it  should 
be  placed  in  the  hands  of  non-potiticat 
trustees,  and  they  should  have  the  control 
of  it  until  such  time  as  it  is  required. 
With  regard  to  the  Customs  department  it 
is  unnecessary  to  repeat  what  bos  been  said 
on  the  subject.  I  believe  that  ,the  Minister 
for  Trade  and  Customs  is  as  honest  as  is 
any  one  here,  and  that  he  is.  endeavouring 
to  do  what  he  believes  to  be  his  duty.  But, 
unhappily,  he  is  carrying  'out  thkt  duty  in 
a  most  unfortunate  manner.  He  takes  it 
for  granted  that  we  are  all  rogues  until  we 
are  proved  to  be  honest. 

Senator  Playford.— No. 

Senator  WALKER. — The  way  in  which 
the  young  man  to  whom  reference  has  been 
made  was  treated  in  Sydney  was  simply 
disgraceful. 

Senator  Higgs. — Then  there  was  the  case 
of  the  man  in  Brisbane. 

Senator   W^ALKEK. — I   am  sure  that 
every  honorable  senator  would  like  to  see 
the  administration  of  the  Customs  depart- 
ment carried  out  in  a  courteous  and  j.'entle- 
manly  way.    The  collectors  of  customs 
should  be  allowed  more  discretionary  power 
in  smajl  matters.    We  all  know  that  the 
Postmaster-General  has  power  to  settle  little 
!  difficulties  which  occur  in  his  department  in 
'  a  way  which  he  thinks  is  reasonable.  A 
I  case  occurred  the  other  day  in  which  he 

fined  the  offender  £>\. 
I     Senator  Drake. — Unfortunately,  eases  of 
.  the  kind  are  very  numeroi^ancL  a,[Uttle 
I  publicity  might  8torP^^.^y^*-'*^8^^ 
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Senator  WALKER.— This  is  the  first  I 
have  heard  of  it.  I  thought,  when  the 
Postal  Bill  was  before  us,  that  the  Post- 
master-General was  very  glad  to  have  that 
provision  included  in  it. 

Senator  Brake. — So  I  waa. 

Senator  WALKER.  —  Coming  to  the 
question  of  the  transcontinental  railway,  I 
think  that  the  reference  made  to  it  in  His 
Excellency  the  Governor-General's  speech  is 
perfectly  permissible.  At  the  same  time  it 
must  be  remembered  that  the  people  of 
South  Australia  are  endeavouring  to  show 
us  that  they  can  secure  the  construction  of 
a  railway  to  the  Northern  Territory  by 
means  of  a  land  grant  system. 

Senator  Pearck. — By  giving  away  a  large 
part  of  the  State. 

Senator  WALKER.— If  they  are  able  to 
secure  the  construction  of  a  railway  in  that 
way,  is  there  any  reason  why  the  Western 
Australian  and  Soutn  Australian  Govern- 
ments should  not  be  able  to  secui-e  a  trans- 
continental railway  by  means  of  the  land 
grant  system  1 

Senator  Playpord. — AVho  would  take  the 
lamll 

Senator  WALKER. — If  people  will  not 
take  the  land,  let  them  say  so.  We  should 
then  know  what  to  do.  It  is  asserted — and 
I  believe  that  Senator  Pearce  is  the  authority 
for  the  statement — that  there  is  some  very 
good  land  in  Western  Australia. 

Senator  Sir  William  Zeal. — But  not 
along  the  proposed  route. 

Senator  WALKER. — Why  should  there 
not  be  other  Kalgoorlies,  yet  undiscovered, 
in  Western  Australia?  I  am  sentimentally 
in  favour  of  the  railway,  because  it  would 
be  useful  for  the  defence  of  Australia. 
What  could  assist  more  materially  in  the 
defence  of  Australia  than  the  construction 
of  railways  from  one  end  of  the  continent 
to  the  other  ?  How  would  it  be  possible  to 
send  troops  frorii  Adelaide  to  Fremantle,  or 
from  Adelaide  to  Port  Darwin,  without  the 
use  of  railways  ?  It  would  certainly  take  a 
long  time  to  send  them  round  by  steamer. 
In  regard  to  the  statement  made  by  Senator 
Fraser,  I  must  say  that  I  am  not  aware  that 
any  of  the  steamers  coming  to  Australia 
have  a  speed  of  20  knots  an  hour.  I  believe 
it  will  be  found  that  the  best  of  them  can 
do  only  15  knots  an  hour. 

Senator  Pearce. — llie  average  is  less 
than  that. 

Senator  WALKER.— The  only  other 
matter  to  which  I  wish  to  refer  is  in  regard 


to  Mr.  Chamberlain's  remarks  as  to  pre- 
ferential trade  with  the  Empire. 
Senator  Biggs. — Protection  ? 

Senator  WALKER. — I  quite  agree  with 
the  honorable  senator.  I  think  it  shows  the 
thin  end  of  the  protectionist's  wedge.  I 
believe  that  Mr.  Chamberlain  is  a  second 
Disraeli  with  regard  to  political  insight,  but 
this  is  a  proposal  which   I  think  is  not 
altogether  right.    I  believe  Mr.  Chamb«-- 
lain  in  making  it  is  actuated  by  the  highest 
motives,  but  I  do  not  think  it  is  in  ac- 
cord  an  ce  with  what  we  believe  as  free- 
traders.   I  am  a  cosmopolitan  free-trader, 
and  I  Ijelieve  that  if  we  could  have  free- 
trade  throughout  all  lands  we  should  liave 
the  best  guarantee  for  the  brotherhood  of 
nations,  and  the  peace  of  the  world.  i 
Senator  MILLEN  (New  South  Wales). — 
We  are  face  to  face  this  evening  with  one 
of   the   disadvantages   under    which  we 
labour   in    having    only    two  membera 
of  the   Ministry   sitting  in   the  Senate. 
Of  course  I  take  no  exception  to  the  absence 
of  Senator  O'Connor.    Honorable  senators, 
,  who  know  the  amount  of  time  which  he 
I  devoted  to  the  work  of  last  session,  will 
I  freely  excuse  his  absence  at  the  present, 
j  time.    I   wish  to  make  it  quite  clear 
that    I  am   not   in    any  sense  drawing 
I  attention  to    his   al>sence ;    but   I  con- 
[  tend   that  it   is  only  fair,  as  illustrated 
I  by  what  is  taking  place  now,  that  there 
'  should  be  another  Minister  in  the  Senate, 
j  We  have  a  right  to  expect  in  the  interests 
j  of  the  debate  which  is  now  taking  place, 
I  and  for  the  better  elucidation  of  the  vari- 
I  ous  questions  touched  upon,  that  there 
should  be  a  Minister  in  a  position  to  reply 
to  the  speech  just  delivered  by  the  leader  of 
the  Opposition. 

Senator  Drake.— If  I  had  done  so,  all 
the  other  honorable  senators  would  have 
followed  me. 

Senator  MILLEN.—That  is  one  of  the 
privileges  of  the  Minister  who  speaks.  With 
another  Minister  in  the  Senate  the  Post- 
master-General would  have  had  a  colleague 
to  follow  those  who  spoke  after  him,  and  to 
reply  to  their  criticisms.  That  is  a  course 
which  is  usual  in  all  parliamentary  debates 
of  this  character,  and  I  think  it  tends  to  the 
proper  elucidation  of  public  question)). 
Coming  to  the  matters  dealt  with  in  the 
very  voluminous  and  somewhat  wonderful 
document  with  which  we  ,are  confronted, 
I    believe  thctgiti^ethieiLjiCc^i^mtativeit- 
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of  Nqw  South  Wales  like  myself  contem- 
plated saying  something  upon  the  question 
of  Customs  administration  which  is  a  burn- 
ing  one  to  us.  Fortunately,  I  feel  that  any 
obligation  oi  that  character  is  removed  from 
me.  The  remarks  made  by  Senatw  Downer 
represeDt  criticism  much  more  sweeping 
and  stronger  than  anything  which  has  been 
launched  against  the  Customs  administra- 
tion by  any  honorable  senator  npeaking 
from  this  side  of  the  Senate.  When  we 
have  an  honorable  senator  who  shows  by  his 
whole  attitude  in  making  his  remarks  that 
he  desires  to  be  as  kind  to  the  Government 
as  he  can,  when  he  admits  in  a  burst  of 
candour,  a-i  perhaps  the  easiest  way  out  of 
the  difficulty,  that  in  the  position  in  which 
he  finds  himself  he  is  entitled  to  the  sym- 
pathy of  the  Senate,  and  when  we  hear 
him  admitting  that  unjust  acts  have 
been  done,  that  innocent  persons  have 
been  punished,  then  I  say  the  whole 
cose  against  the  Customs  administration  is 
proven,  and  there  is  nothing  further  to  be 
said.  I  may  add  that  as  I  listened  to  that 
speech,  my  sympathy,  instead  of  fining  out 
to  Senator  Downer  went  out  to  Senator 
Drake. 

Senator  Dbake. — The  honorable  senator's 
sympathy  was  thrown  away. 

Senator  MILLEN. — I  assure  the  honor- 
able and  learned  senator  that  ho  had  it. 
The  &ot  that  Senator  Downer  spoke  in  this 
way  enables  me  to  condense  my  remarks 
into  a  very  brief  compass.  I  wish,  how- 
ever, to  say  a  word  or  two  as  to  the  site  of 
the  federal  capital.  I  want  to  make  the 
position  as  clear  as  I  can,  and  to  place  views 
of  my  State  before  the  Senate,  because  this 
is  a  matter  upon  which  there  is  some  feeling, 
and,  to  be  frank,  some  suspicion  in  the  State 
of  New  South  Wales.  That  suspicion 
arises  very  much  from  the  utterances 
of  representatives  of  other  States.  I 
do  not  mean  for  one  moment  to  say  that 
these  utterances  can  by  themselves  be  con- 
strued into  any  intention  to  evade  that  pro- 
vision of  the  Constitution  which  declares 
that  the  federal  territory  shall  be  in  New 
South  Wales.  But  I  do  say  that  there  are 
many  things  taking  place  now  which  sug- 
gest that  tiie  first  object  aimed  at  is  delay, 
and  that  the  object  of  that  delay  may  be 
repudiation.  I  desire  now,  not  to  express 
my  own  view  of  the  matter,  but  to  convey 
to  honorable  senators  some  idea  of  the 
opinion  which  prevails  in  New  South  Wales, 
with  a  view  to  having  diis  matter  settled  as 
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early  as  possible.  Some  utterances  have 
been  made  here  this  afternoon,  and  one  by 
I  my  esteemed  friend.  Senator  Styles  ;  and  I 
I  repeat  again  that  those  utterances,  by  them- 
I  selves,  mean  nothing.  I  rather  think  that 
I  they  are  idle  exprewions  not  meant  to  con- 
vey one-half  as  much  as  will  be  extracted 
from  them  by  the  people  of  New  South 
I  Wales,  who  will  read  tliem.  Senator  Styles 
'  said  this  afternoon  that  the  agreement  that 
the  site  of  the  federal  capital  should  be  in  New 
South  Wales  had  been  arrived  at  by  six 
gentlemen  without  authority.  That  may 
be  perfectly  true.  The  honorable  senator  also 
told  us  that  it  was  "Hobson's  choice,"  and 
that  the  people  of  the  Commonwealth  had 
to  accept  it  whether  they  liked  it  or  not. 
The  attack  is  first  against  the  authority,  and 
is  it  not  possible  to  suppose  that  as  there  is 
now  an  inclination  to  attack  the  authority 
which  arrived  at  that  agreement,  that  sooner 
or  later  there  will  be  an  inclination  to  attack 
the  'agreement  itself  I  That  is  only  one  of 
many  little  things  which  are  going  on. 
Then  we  have  in  Senator  Dobson  a  staunch 
advocate  for  delay.  We  have  the  big 
metropolitan  journals  of  Victoria  now  in 
the  habit  of  scornfully  referring  to  the 
federal  territory  as  the  "bush  capital." 
All  this  goes  in  my  State  to  form  the 
opinion  that  the  first  object  sought  for  is 
delay,  and  that  ultimately  it  will  be  re- 
pudiation. W^e  see  the  danger  of  delay. 
There  is  no  provision  of  the  Constitution 
that  is  one  whit  more  sacred  than  any  other 
provision.  Each  is  equally  open  to  amend- 
ment provided  that  the  amendment  is 
brought  about  in  a  constitutional  waj-.  The 
only  thing  that  may  tend  to  protect  this  one 
section  of  the  Constitution  from  amendment 
is  the  moral  obligation  underlying  it,  and 
that  moral  obligation  must  necessarily  be 
more  strongly  binding  on  the  people  who 
entered  into  the  agreement  than  it  will  be 
on  their  successora.  I  refu.se  to  believe 
that  any  public  men  who  were  parties  to 
the  Constitution — that  any  one  in  this 
Chamber  or  any  one  who  in  any  way  took 
part  in  the  discussions  on  the  Common- 
wealth Bill — would  for  one  moment  consent 
to  the  amendment  of  that  provision.  But  I 
say  that  when  ten,  fifteen,  or  twenty  years 
have  gone  by,  and  the  men  in  whose  minds 
that  moral  obligation  is  present  have  passed 
away,  as  they  naturally  must,  and  when 
we  have  a  fresh  race  of  legislators  who  may 
not  be  familiar  with  the  circumstances  in 
which  that   agri^nlientby  W^ii^4^  at. 
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there  will  be  a  strong  probability  of 
an  effort  being  made  to  ameDd  that  pro- 
vision of   the  Constitution.    New  South 
Wales  in  this  mutter  recognises  that  "  delays 
are  dangerous,"  and  that  feeling  is  strongly 
accentuated  by  such  utterances  as  those  of 
Senator  Styles,  and  by  the  attitude  of  the 
Age  and  AryiM,  who  liave  now  got  into  the 
habit  of  jeerinK  at  the  proposal  for  "a 
capital,"  as  they  term  it,  "in  the  bush." 
They  did  not  adopt  that  attitude  when  the 
Constitution  was  in  the  balance  in  New 
South  Wales.    There  was  not  a  word  of  that 
kind  said  then,  but  they  affirmed  audadmitted 
that  it  was  a  graceful  concession  in  order  to 
please   New  South  Wales.     Probably   it  ; 
was,  but  I  have  not  the  slightest  hesitation 
in  saying  that  had  that  provision  not  been 
there  New  South  Wales  would  never  have 
accepted  the  Commonwealth  Bill.    I  have 
no  personal  want  of  faith  in  the  good  inten> 
tions  of  those  who  have  to  decide  this  matter, 
but  having  regard  to  the  suspicion  which 
is  growing  in  my  own  State  I  do  ask,  in  the 
interests  of  good  federal  feeling,  that  that 
qumtion  shall  be  settled  as  early  as  possible 
consistent  with  the  requirements  of  public 
convenience.    When  I  put  the  matter  in 
that  way  I  do  not  think  any  one  can  accuse 
me  of  ad^'ancing  an   unfair  proposition. 
Now    I    come    to    the    matter  of  the  | 
naval    agreement.      If   .Senator  Downer 
felt  called   upon  to   differ  in  some  par- 
ticulars with  the  Government,  of  which 
he    is   a    supporter;    I   feel   that  upon 
this  occasion,  in   order  to  some  extent 
to   make  things  equal,  I    must  quarrel 
with  my  leader,  and  in  this  matter  I 
have  to  express  a  considerable  measure  of 
approval  of  the  agreement  which  the  Go- 
vernment  have    entered    into.     I  fully 
indorse    the   sentimental    aspect   of  the 
question  so  ably  put  by  Senator  Symon.  I 
say  at  once  that  I  desire  to  see  an  Austra- 
lian navy,  nianned   by   Australians  and 
under  Australian  control.    But  can  any 
one  tell  me  that,  until  at  any  rate  the  book- 
keeping period  has  passed,  it  is  a  reasonable 
or  a  sound  financial  propasitiun  to  consider 
the  cominenccuicnt,  this  yeai  or  next  year, 
of   a   navy,   tlio   construction   of  which 
is  going  to  invoUo  an  expenditure  which  is 
really  too  hirge  for  serious  consideration? 
As  for  the  time  being  the  construction  of 
a  navy  of  our  own  must  remain  in  abey- 
ance, what,  I  ask  myself,  are  we  to  do  in  the 
meantime  t  This  agreement  appears  to  me 
to  fill  in  the  gap.  Though  I  in  no  way  assent 

Stiiator  Mi/hu. 


that  it  is  a  policy  that  should  obtain  here  for 
any  protracted  period,  but  as  a  stop-gap,  as 
something  to  meet  our  immediate  require- 
ments, and  until  we  are  financially  in  a 
position  to  take  a  bolder  course,  I  pi-opofw; 
to  support  the  agreement  when  it  is  sub- 
mitted. I  come  now  to  another  matter 
upon  which  I  have  also  to  disagree  with 
Senator  Symon.  That  is  as  to  the  payment 
of  the  sugar  bonus.  If  I  understand  the 
honorable  and  learned  senator's  proposition 
aright,  it  is  this :  that  those  States  which 
were  afflicted  with  the  evil  of  coloui"ed 
labour,  as  I  regard  it,  are  i-ecjuired  to  pay 
the  whole  cost  of  the  policy  of  a  white  Aus- 
tralia. 

Senator  Pbarck. — Not  the  whole  cost ; 
the  partial  cost  involved  in  the  excise. 

Senator  MILLEN. — I  am  dcalin:;  with 
that  portion  given  as  a  bonus  apart  from 
the  protective  incidence  of  the  matter,  and 
if  I  have  stated  Senator  Symon 's  proposition 
correctly,  it  amounts  to  an  affirmation  that 
the  democracy  of  the  Southern  States  want 
an  advantage  at  the  expense  of  the  other 
States.  I  decline  to  believe  that  Southern 
democracy  is  built  that  way.  I  know  that 
this  is  a  matter  that  concerns  New  South 
Wales  as  a  sugar-producing  State,  but  with 
the  population  we  have  the  amount  involved 
I  is  so  small  that  it  will  not  be  contended 
that  it  would  influence  us.  I  am  perfectly 
certain  that  every  man  in  New  South  Wales 
who  voted  for  a  white  Australian  policy  was 
quite  prepared  to  fairly  share  in  the  oost  of 
securing  it.  For  the  reasons  I  have 
given,  that  is  another  point  in  which 
I  have  to  give  my  support  to  the  Go- 
vernment, although  it  will  be  in  opposi- 
tion tu  the  leader  of  my  own  party. 
I  assume,  from  the  fact  that  there  is  a  refer- 
ence in  the  speech  to  the  all-important 
subject  of  the  State  debts,  that  it  is  at  any 
rate  in  contemplation  to  take  some  action 
with  the  view  of  effecting  a  transfer.  I 
hold  that  any  immediate — and  I  use  the 
I  term  in  a  comparative  sense — transfer  of 
these  debts  is  extremely  undesirable.  I 
have  not  heard  any  reason  ad\"ance<l  why 
we  should  tianafer  iheni,  nor  yet  has 
any  one  to  my  mind  sliown  that  any  ad- 
vantage would  result  to  the  Federation  from 
such  a  transfer.  I  assume  that  no  one 
contemplates  so  serious  an  operation,  and 
one  of  such  magnitude,  unless  some  ad^*an- 
tage  is  to  be  obtained.  What  is  that  ad- 
vanta<(e  1  Is  the  Federa^n  to  bp  advan- 
taged by  as3umtJi^ti*d»f^*fc#@|gl@*  ««ch 
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magnitude  ?  I  csniiot  see  that  it  in  any  way 
is  to  gain  in  the  slightest  degi-ee  from 
saddling  itself  with  the  heavy  financial 
responsibility  that  would  be  represented  by 
the  acceptance  of  the  liability  of  the  several 
States.  I  can  see  that  the  States  have 
something  to  gain.  They,  of  course,  will 
only  be  too  happy  to  accomraodate  us  if  we 
will  place  them  in  a  position  to  unload 
upon  tihe  shoulderH  of  the  Commonwealth  a 
national  debt  which,  in  too  many  coses  or 
to  too  great  an  extent,  represents  the  result 
T>f  financial  extravagance. 

Senator  Stasifortfi  Smith.— Conversion. 

Senator  MILLEN.  —  I  do  not  believe 
that  any  financial  authority  will  be  found  to 
say  that  we  should  gain  any  immediate 
advantage  from  the  conversion  of  the  State 
debtHat  thepreiient  time.  Anyone  holding 
State  bonds,  if  they  are  to  be  converted, 
will  require  to  get  an  equivalent.  The 
holders  of  State  bonds  are  not  philanthro- 
pists, and  we  must  not  approach  them  in 
that  spirit.  If  we  ask  them  to  surrender 
bonds  bearing  4  per  cent,  interest  for  a  lower 
rat«  of  interest  they  w^ill  want  a  higher 
face  value  on  their  bonds.  For  every 
£1,000  worth  of  4  per  cent,  bonds  that 
they  hold  to-day,  if  we  convert  them  to 
3  per  cent,  bonds  they  will  possibly  want 
a  face  value  of  £1,100  or  £1,200. 

Senator  Peahce. — Would  there  not  be  a 
better  market  for  the  stock  as  a  result  of 
the  transfer? 

Senator  MILLEN.— Whom  will  that 
advantage  J  Of  course  it  will  advantage 
the  owners  of  the  stock.  Supposing  the 
stock  uf  New  South  Wales,  which  are 
quoted  tOKiay  as  low  as  they  have  been  for 
many  years,  suddenly  spring  up  four  or  five 
points.  It  will  not  put  a  single  penny  into 
the  coffers  of  the  Commonwealth. 

Senator  Be.st. — Would  not  a  scheme  be 
desirable  whereby  if  loans  fall  due  they 
could  be  absorbed  bv  tho  Commonwealth, 
the  Commonwealth  having  control  of  the 
revenue! 

Senator  MILLEN. — X  presume  that  the 
honorable  and  learned  senator  means  that 
the  Commonwealth  might  be  able  t<:)  renew 
on  more  advantageous  terms  than  the 
State.  That  would  be  an  advantage  to  the 
State,  not  to  the  Commonwealth. 

Senator  Best. — We  have  control  of  the 
revenue. 

Senator  MILLEN. — The  honorable  and 
learned  senator  now  anticipates  a  point  I 
wish  to  come  to.    Practically,  by  that 


interjection  he  admits  that  there  will  be  no 
advantage  to  the  Commonwealth  as  dis- 
tinct from  the  States.  There  is  no  ad- 
vantage to  the  Commonwealth  itself ;  but 
the  Commonwealth  may  by  this  conversion 
be  the  instrument  of  conveying  an  ad- 
vantage to  the  States.  Now  the  States  will 
still  have  to  pay  the  interest  upon  the  debts 
which  we  take  over  and  convert.  I  see  the 
possibility  of  very  grave  complications 
arising  from  that  unless  we  also  take  over 
some  substantial  corresponding  asset. 
That,  of  course,  opens  up  the  question  of 
what  the  asset  is  to  be.  For  the  present 
I  do  not  wish  to  deal  with  that  matter.  I 
merely  wish  to  show  the  position  that  we 
shall  be  in  if  we  become  responsible  for 
the  conversion  of  the  State  debts. 

Senator  Bbst. — It  will  be  regulated  by 
tlie  revenue  within  our  control. 

Senatoi  MILLEN. — Exactly.  My  honor- 
.able  and  learned  friend  brings  me  back  to 
that  point  again.  At  the  present  time  the 
Commonwealth  is  handing  back  the  surplus 
revenue  to  the  States.  Let  me  imagine  two 
States  in  diiferent  positions,  one  having  an 
insufficient  revenue  even  with  the  amount 
that  the  Commonwealth  hands  back.  A  bad 
year  overtakes  the  State  and  it  gets  into 
financial  difficulties  in  its  administration. 
What  happens  then  ?  Are  we  to  practically 
force  that  State  to  borrow  again  or  become 
insolvent,  if  you  like,  as  we  should  do  if  we 
withheld  from  them  the  necessary  amount 
of  Customs'  revenue.  If  we  did  not  desire 
to  do  that  we  should  have  to  pay  their  in- 
terest charges  ourselves  T  I  have  always 
advocated  that  as  far  as  possible  State  and 
Federal  finance  should  be  kept  distinct. 
I  can  see  that  any  number  of  complications 
may  arise  if  we  once  proceed  to  mix 
them  up,  but  I  cannot  see  the  possibility  of 
very  little  difiiculty  and  danger  arising  if 
we  keep  them  distinct.  Let  me  take  the 
pasition  of  the  State  I  referred  to.  A  time 
might  come  when,  through  some  radical  alter- 
ation of  the  Tariff",  the  amount  of  the  surplus 
to  be  handed  back  would  become  very  small. 
We  should  tben  have  to  call  upon  the  State 
to  pay  the  Federal  Treasury  the  amount 
which  was  re<juired  to  pay  the  interest  on 
the  bonds  for  which  we  had  become  respon- 
sible. Supposing  that  it  did  not  return  a 
positive  refusal  to  pay,  but  simply  said — 
"  We  have  not  the  money,  and  we  are  not  in 
a  position  to  impose  fresh  taxation."  The 
only  safe  way  I  cf^  .^^to^l^^^^tate 
debts  would  be  ro'^lafi^  over  voxn  them 
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a  proportion  of  revenue-earDing  assets,  such 
&H  the  railways.  When  the  Federal  Go- 
Temment  or  any  State  or  recognised 
authority  is  prepared  to  put  forward  a 
Hchetne  for  the  simultaneous  trannfer  of  the 
debts  on  the  one  hand  and  an  equal  amount 
of  revenue- producing  assets  on  the  other, 
then  this  matter  will  be  within  the  region 
of  practical  politics,  iwk)  I  Nhall  be  prepared 
to  give  it  careful  consideration. 

Senator  Best. — It  will  be  many  a  long 
day  before  that  takes  place. 

Senator  MILLEN.— I  hope  it  will  be.  I 
think  it  would  be  suicidal— I  can  use  noother 
word— for  us  to  seriously  contemplate  such 
a  big  financial  operation  as  the  taking  over 
of  the  State  debts  until,  at  any  rate,  we  are 
outside  the  bookkeeping  period,  and  until 
we  can  see  a  little  more  clearly  what  is  to 
happen,  anil  how  things  are  going  to  shape. 
If  there  is  a  general  agreement  that  the 
matter  is  to  be  left  over  until  the 
bookkeeping  period  has  expired,  what 
is  the  goorl  of  loading  this  speech  with 
references  to  it,  and,  still  more  so,  what 
is  the  use  of  these  not  altogether 
friendly  exchanges  of  opinion  between 
Federal  Ministers  and  State  Ministers  ? 
One  great  advantage  —  and  the  principal 
one  so  far  as  I  can  see — that  would  result 
from  the  transfer  of  tho  State  debts  would 
be  the  possibility  of  the  States  launchinpr 
out  into  a  fresh  reigti  of  extravagance. 
"When  some  reference  was  nmde  to  that 
question  in  the  early  portion  of  the  even- 
ing, an  honorable  senaior  interjected  "  Of 
course  the  transfer  of  the  debts  will  he 
accompanied  by  a  re.stricti(«n  on  the  State 
GovemmentN."  How  can  we  restrain  a 
State  Government  ?  I  know  of  no  way  by 
which  it  can  be  done,  unless  we  are  pi^ 
pared  to  use  the  military  forces,  and  even 
then  I  do  not  know  that  we  should  be 
bucrensful  in  our  elffrt.  There  is  only  one 
way  in  which  the  extravn^jancc;  of  the 
State  Governments  can  he  stopped,  so  fur 
as  my  experience  goes,  and  that  i.s  by  reso- 
lution on  the  part  of  the  electors  to  put  a 
stop  to  it.  In  New  South  Wales  we  have 
a  Government  which  has  been  carrying 
out  what  it  terms  a  spirited  public  works 
policy. 

Senator  Pkaiice.  — There  is  a  restriction 
in  some  of  the  American  States,  I  be- 
lieve. 

Senator  MILLEN.— There  is  a  restric- 
tion on  the  amount  which  the  State  Govern- 
ment can  borrow,  but  we  cannot  enforce 


that  view.  It  would  have  to  be  embodied 
in  the  Constitution  of  a  State,  and  with 
that  we  have  nothing  to  do.  I  venture  to 
say  t]iat  any  proposal  submitted  to  the  Par- 
liament or  the  peoj^e  of  the  State  that  th« 
hands  of  the  Government  shcHild  be  tied, 
would  be  scouted  indignantly  as  an  impro- 
per interference  by  the  federal  authorities 
with  State  rights.  The  extravagance,  or  to 
use  a  more  euphonious  term,  the  spirited 
public  works  policy,  is,  in  my  opinion, 
to  be  charged  not  so  much  against  the 
Government  of  a  State  as  against  the 
electors.  Only  the  other  day  I  was  con- 
fronted w^ith  this  rather  amusing  paradox 
in  a  country  town.  I  was  invited  to 
attend  a  meeting  for  the  purpose  of  form- 
ing a  branch  of  what  is  called  there, 
the  reform  movement.  It  was  being  started 
by  a  number  of  persons  to  whom  the 
word  Kyabram  is  like  Uie  blessed  word  Me- 
sopotamia. I  said  I  was  not  quite  clear  as  to 
whetherwhat  they  meant  by  reform  was  what 
I  meant  by  the  term.  1  was  for  reform 
all  the  time,  but  I  was  not  quite  certain 
that  my  idea  of  reform  would  square  with 
theirs,  and  therefore  I  did  not  attend  the 
meeting  at  the  hotel  at  which  I  vas  stay- 
ing. When  the  reformers  came  out  they 
told  me  that  they  were  going  to  attend  a 
meeting  of  the  progress  committee.  I  asked 
the  purpose  of  the  meeting,  and  I  learned 
that  it  was  to  urge  the  Government  to  spend 
some  money  on  what  I  regaided  as  an  abso- 
lutely unnecessary  culvert.  That  is  an  ex- 
ample of  a  great  deal  of  the  reform  which  is 
going  on.  I  am  prepared  to  charge  nine- 
tentlis  of  the  extravagance  which  is  taking 
place  in  that  State  to  the  action  of  the 
electors,  and  until  they  set  the  examjde  of 
refraining  from  urging  the  Government  on 
with  its  extravagance,  there  will  be  really 
nothing  in  the  way  of  financial  reforni 
there.  TImt,  perhaps,  is  by  the  way. 
But  it  leads  me  to  this  conclusion, 
i  that  for  us  to  relieve  the  States 
'  of  tlieir  financial  burdens  would  simply' 
be  to  open  the  i-oad  to  them  to 
continue  a  policy  which  T  can  only  re- 
gard as  bringing  very  undesirable,  if  not 
I  disastrous,  results  upon  the  commerce  and 
I  industry  of  the  State.  I  wish  to  say  a  word 
I  about  the  railway  to  Westei-n  Australia.  I 
I  am  not  quite  clear  as  to  the  object  of  the 
Government  in  introducing  this  subject  into 
the  speech.  I  do  not  like  to  suspect 
Ministers  of  any  attempt^ to  suggest 
things  which  thef  ^^fit  HflMyy l^carry 
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out,  especially  if  they  are  improper  things, 
but  with  all  my  very  kindly  regards  towards 
them,  I  am  compelled  to  atik  myself  whether 
this  paragraph  has  not  been  put  into  the 
speech  in  order  to  suit  the  electioneering  pur- 
poses fA  certain  members  of  the  Government. 
That  is  the  only  conclusion  I  can  arrive  at. 
It  is  not  strictly  federal  business  to  con- 
struct a  railway  anywhere.  I  am  not  speak- 
ing of  the  merits  of  tliis  proposal,  but  cer- 
tainly, before  I  consent  to  the  Government 
undertaking  to  construct  a  single  railway, 
I  shall  require  a  clear  pronouncement  as  to 
what  their  position  is  to  be  in  regard  to 
the  railways  .of  the  States  generally.  I  am 
in  very  grave  doubt  as  to  whether  the  pro- 
posed transcontinental  railway  has  sufficient 
merit  to  warrant  even  five  minutes  con- 
sideration of  the  project  at  the  present 
moment. 

Senator  De  Laruie. — Let  the  honorable 
senator  talk  about  sometliing  he  has.  some 
idea  of. 

Senator  MILLEK. —  I  have  a  serious 
idea  about  this  matter,  and  it  is  because 
I  have  that  idea  which  takes  the  shape  of  a 
big  doubt  that  I  shall  hesitate  before  I  give 
a  vote  to  help  the  project  along  until  its 
advocates  can  bring  forward  some  reasons 
more  substantial  than  they  have  done  given 
yet. 

Senator  De  Labuie. — Is  this  the  spirit 
of  federation  % 

Senator  MTLLEX. — It  does  not  ask  me 
to  hurry  the  Federation  into  an  unfinancial 
business,  and  scattered  over  Australia  to-day 
we  have  quite  enough  horrible  examples  of 
"  wild-cat "  railways  without  adding  a 
federal  one  to  the  list. 

Senator  De  Larhie. — The  best  paying 
lines  in  Australia  runs  through  country 
such  as  you  are  talking  about. 

Senator  MILLEN.— If  it  is  to  !«  such  a 
good  financial  business,  the  only  thing  I  am 
.surprised  at  is  that  such  a  progresisive 
Government  as  that  of  Western  Australia 
has  not  already  constructed  the  line.  It 
would  be  a  most  unfriendly  act  for  the 
Commonwealth  to  step  in  and  build  what  is 
to  be  the  most  profitable  line  in  the  State, 
and  leave  the  State  to  carry  on  the  unprofit- 
able ones. 

Senator  De  Laruie. — The  line  is  not  to 
run  all  through  our  territory.  Does  the 
honorable  senator  expect  a  population  of 
less  than  250,000  to  build  it  ? 

Senator  MILLEN.  —  I  do  not.  I 
admit   at    once    that   I   do    not  know 


the  country  which  it  is  to  traverse. 
I  do  not  know  that  there  is  any  one  here 
I  who  can  say  that  he  knows  it.  In  listen- 
ing to  the  remarks  of  Senator  Pearce,  I  was 
reminded  of  a  very  old  story,  to  which,  per- 
haps, I  may  be  pardoned  for  referring.  It 
is  the  story  of  a  curate  who  was  on  one 
occasion  the  guest  of  his  bishop.  The 
curate,  having  breakfast  with  the  bishop, 
wa-s  toying  very  suspiciously  with  an  egg 
which  was  placed  before  him.  The  bishop, 
suspecting  that  the  integrity  of  the  egg  was 
open  to  doubt,  asked  the  curate  whether 
there  was  anything  wrong  with  it.  The 
curate  replied — "  Oh,  my  lord,  it  is  excel- 
lent in  parts."  That  seems  to  me  to  be 
something  like  the  route  which  this  railway 
\  is  to  cross.  It  may  be  "excellent in  parts,"* 
j  but  taken  as  a  whole  it  is  rather  doubtful. 
I  But  apart  from  the  objection  which  I  have  to 
the  federal  authorities  attempting  at  the  pre- 
sent moment  to  take  up  any  railway 
enterprise,  I  want  to  lay  it  down  as  a  pro- 
position, which  I  think  will  commend  itself 
to  tlie  majority  of  honorable  senators,  that 
the  Federal  Government  ought  not,  at  any 
rate  for  some  years  to  come,  to  approach  a 
proposal  which  is  not,  in  the  words  of  this 
speech,  "on  a  sound  financial  basis."  Will 
any  one — will  even  Senator  De  Largie — 
contend  that  the  financial  prospects  of  this 
railway  are  such  as  to  justify  the  Federation 
in  dealing  with  it  at  the  present  time  7  T 
do  not  think  that  any  one  will  venture  to 
say  that  that  railway  will  produce  anything 
but  a  big  loss  for  several  yeai-s  to  come.  If 
I  that  be  no,  then  so  long  as  that  section  of 
,  the  Constitution  which  is  associated  with  the 
1  name  of  Sir  Edward  Braddon  remains,  what 
j  an  utterly  foolish  thing  it  would  be  to  enter 
upon  sucli  an  enterprise.  We  should  lay 
ourselves  open  to  the  obligation  of  taxing 
the  people  of  Australia  to  the  amount  of 
£4  for  every  £1  of  deficiency  caused  upon 
the  line.  For  that  reason  alone,  it  stands 
condemned  until,  at  any  rate,  the  end  of  the 
book-keei»ing  period. 

Senator  De  Laboie. — What  sort  of  an 
enterprise  will  the  federal  city  be  from  the 
dividend-producing  point  of  view  ? 

Senator  MILLEN. — I  think  there  is 
something  in  the  Constitution  about  the 
federal  city,  but  there  is  nothing  in  the 
Constitution  about  the  transcontinental 
railway.  The  two  things  can  surely  be 
considered  as  distinct  and  apart.  And  I 
'must  say  here  that  it  is ^ thing  which 
I  strikes  me  very  fordblA'^<thav3i@0xK^  is 
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Huch  undue  haste  to  rash  on  with  something 
that  is  not  federal  business,  we  find  these 
same  gentlemen  very  slow  to  get  on  with  a 
matter  which  the  Constitution  lays  upon  us 
distinctly  as  an  obligation.  One  of  the 
objections  which  I  have  to  this  railway 
is  that  it  is  likely  to  add  to  the  list 
of  non-productive  lines  in  Australia,  which 
represent  to-day  about  the  heaviest  burden 
which  our  producers  have  to  carry.  Because 
every  non-productive  line  in  some  way  or 
other  means  keeping  up  the  freights  on  the 
productive  lines.  If  there  is  one  political 
Kchool  in  the  community  that,  above  alt 
others,  ought  to  be  pledged  to  economy  in 
the  acts  of  goverament,  it  is  that  which 
holds  the  fiscal  views  that  I  do.  We  who 
are  fighting  for  a  low  TariflF  must  be,  above 
all  others,  careful  that  the  Federation  incurs 
no  obligation  which  will  compel  us  to  raise 
through  the  Customs  more  than  ia  absolutely 
necessary.  That  is  an  additional  reason 
why  I  cannot  entertain  for  one  moment  a 
proposal  such  as  this,  which  must  un- 
doubtedly compel  the  raising  by  the  Federal 
GoTernment,  through  the  Customs,  of  more 
money  than  is  at  present  necessary  for  the 
government  of  the  country.  I  pass  from 
that  to  the  paragraph  of  the  Govemor- 
General's  speech  which  deals  with  the 
question  of  preferential  trade.  That  para- 
graph reads  in  this  way — 

My  Advisers  observe  with  gmtifleation  recent 
utterances  of  the  Secretary  of  State  for  the 
Colonies  advocating  the  encouragement  of  trade 

relations  between  various  pnrts  of  the  Empire. 

Senator  Symon  seemed  to  take  exception  to 
that  paragraph  being  inserted  in  the  speech. 
T  think  there  was  ample  justification  for  it; 
because  it  appears  to  me,  so  far  as  reading 
this  speech  enlightens  me,  that  it  is  the 
only  thing  which  the  Government  has  found 
to  gratify  it  either  in  the  recess  oi'  in  the 
programme  of  legislation  submitted  to  us. 
Surely  my  honorable  and  learned  friend, 
Senator  Symon,  was  not  prepared  to  deprive 
the  Government  of  that  gratification,  ps- 
pecially  when  they  stand — as  he  will  recog- 
nise, I  am  sure — within  the  shadow  of  that 
impending  doom  which  must  come  upon 
them  at  the  next  election.  I,  for  my  part, 
do  not  wish  to  depri%-e  them  of  that  gratifi- 
cation. But  at  the  same  time  I  find  con- 
siderable difficulty  in  reconciling  the  passage 
I  have  quoted  with  the  following  paragraph. 
We  here  have  gratification  expressed  at  the 
encouragement  of  trade  relations  iKitween 
varions  par^  of  the  Empire,  and  then, 
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having  expressed  this  gratification  at  some- 
thing which  is  to  bring  the  various  parts  of 
the  Empire,  including  India,  into  closer  re- 
lations with  each  other,  we  find  the  state- 
ment made  that  the  Government  are  pre- 
pared to  enter  into  new  arrangements  to 
give  effect  to  a  provision  in  the  Post  and 
Telegraph  Act.  We  know  what  that  means. 
If  we  are  to  be  grateful  on  account  of  the 
prospect  of  closer  relations  with  other  parts 
of  the  Empire,  including  India,  there  is  a 
want  of  consistency  when  they  propose  to 
go  out  of  their  way,  and,  by  giving  effect  to 
that  Act*  do  something  which  must  tend  to 
disturb  trade  between  Australia  and  other 
parts  of  the  Empire. 

Senator  Higgs.  —  Would  the  honorable 
senator  exclude  aliens,  and  admit  alien 
goods? 

Senator  MILLEN.  —  Would  Senator 
Higgs  exclude  aliens,  and  yet  drink  tea 
produced  in  other  parts  of  the  world  by 
aliens  I  I  think  I  saw  the  honorable 
senator  drinking  tea  this  evening.  There 
is  the  position.  I  tell  my  honorable  friends 
frankly  that  I  am  entirely  with  them  in 
anything  they  can  do  to  keep  Australia 
white,  and  in  anything  that  can  be  done  to 
keep  undesirable  aliens,  coloured  or  other- 
wise, out  of  Australia,  I  will  go  as  far  with 
them  as  they  will  go  themselves.  But  it 
becomes  a  different  thing  when  they  push 
that  principle  to  an  absurd  length  like  this. 
We  are  not  at  all  concerned  as  to  what  is 
done  outside  Australia.  There  is  a  possi- 
bility of  very  seriously  injuring  the  trade 
that  has  come  to  us  in  the  past  through  cer- 
tain lines  of  steam -ships  which  have  done  a 
great  deal  to  develop  the  commerce  of 
Australia,  and  do  a  great  deal  to-day  to 
promote  our  trade  witli  other  portions  <rf 
the  world. 

Senator  Pearcb.- -Would  there  be  less 
trade  with  those  ships  if  they  were  manned 
by  white  men  1 

Senator  MILLEN". — But  are  we  called 
upon,  in  our  own  interest,  or  for  any  other 
reason,  to  enforce  a  policy  which  we  consider 
for  the  interest  of  Australia  upon  other  por- 
tions of  the  world  I  We  have  quite  enough 
to  do  here. 

Senator  Pearcg. — It  is  only  our  own 
trade  that  we  interfere  with. 

Senator  MILLEN.— You  are  cutting  off 
your  nose  to  spite  your  face.  Does  the 
honorable  senator  mean  to  say  that  for  the 
amount  which  we  now  pay  to  the  P.  and  O. 
and  Orient  Comflcai^  >:wv%Q^[il|^i^to  get 
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as  good  a  service  by  means  of  any  other 
line  of  ships  ?  It  is  one  thing  to  determine 
the  internal  and  domestic  atfairs  of  Aus- 
tralia, and  quite  another  thing  to  say  that 
we  will  not  take,  advantage  of  what  is 
offered  to  us  by  a  shipping  company  with 
which  we  have  nothing  to  do  except  to  pay 
for  certaiu  services  wliich  they  render  to  us. 
To  be  consistent  in  this  policy,  we  should 
absolutely  decline  to  receive  into  Australia 
any  goods  that  have  l)een  protluced  or 
handled  by  any  coloured  person  whatever. 
That  would  be  carrying  out  the  principle  to 
itH  logical  extreme. 

Senator  Db  Largie. — Has  the  honorable 
senator  no  interest  in  British  seamen  ? 

Senator  MILLEN.— Undoubtedly  I  have. 
Whether  I  have  an  interest  in  him  or  not 
ia  quite  outside  the  question,  although  I 
dare  say  that  my  interest  is  as  keen  and  as 
genuine,  and  possibly  as  enlightened,  as 
that  of  the  honorable  senator.  But  we  are 
not  going  to  benefit  British  seamen  by  en- 
forcing the  provision  in  the  Post  and  Tele- 
graph Act  to  which  I  have  referred. 

Senator  De  Largie. — Give  the  British 
seaman  an  opportunity  of  earning  his 
bread. 

Senator  MILLEN. — It  strikes  me  that 
the  honorable  semitor  is  not  sincere  in  ex- 
pressing that  view.  I  think  that  we  are 
pushing  this  principle  a  great  deal  too  far 
when,  not  content  with  enforcing  it  within 
our  own  country,  we  are  seeking  to  enforce 
upon  the  P.  and  O.  and  other  steam-ship 
companies  a  policy  which  may  mean  that 
their  trade  with  us  will  be  diminished,  or 
that  we  shall  have  to  pay  more  for  the  same 
advantages  as  we  already  receive  from 
them.  I  do  not  think  that  we  can  get 
other  companies  to  do  for  us  what  the 
F.  and  O.  and  Orient  Companies  are  doing 
for  us  to-day  at  the  same  price. 

Senator  Glassey. — There  was  no  falling 
off  of  trade  in  Queensland  when  this  policy 
was  enforced  upon  the  British  India  line. 

Senator  MILLEN.— I  would  ask  Senator 
Glassey  whether  he  means  to  affirm  that  we 
are  going  to  get  for  the  same  price  an 
equally  efficient  service  as  the  P.  and  O. 
and  Orient  Companies  are  supplying  us 
with  now  if  we  insi.st  upon  stipiilatinif  that 
they  shall  not  employ  coloure*)  labour. 
Shall  w*e,  I  ask  again,  get  an  e<[ually  good 
ser\'ice  at  the  sam»  rate  ] 

Senator  Gla&spy. — If  not,  I  shall  be  pre- 
pared to  pay  more. 


Senator  MILLEN. — At  the  present  t\m% 
seeing  that  the  companies  do  not  in  any 
way  disturb  the  policy  of  a  white  Aus- 
tralia, it  would  iie  foolish  for  us  to  try 
and  force  our  policy  outside  our  borders. 
It  looks  to  me  like  thrashing  an  excellent 
principle  to  death.  As  to  the  matter  of  the 
High  Court  of  Australia  I  quite  agree  with 
Senator  Symon— and  I  am  glad  U}  be  able 
to  agree  with  him  in  one  respect — that  it  is 
extremely  desirable  thal^that  Court  should 
be  constituted  as  soon  as  possible.  I  listened 
carefully  to  the  remarks  of  Senator 
Fraser,  who  urged  delay.  He  pointed 
out  in  support  of  a  policy  of  delay 
that  the  pi-esent  States  Supreme  Courts 
were  giving  satisfaction  so  far  as  con- 
cerned the  matters  submitted  to  them. 
None  will  doubt  either  the  capacity  or 
integrity  of  the  States  Supreme  Courts  \ 
but  what  we  have  to  consider  ia  the  possi- 
bility, which  is  becoming  more  and  more 
imminent,  of  Inter-State  disputes  arising  or 
of  a  conflict  occurring  between  a  State  and 
the  Federation.  In  such  cases  it  must  be  ad- 
mitted that  the  only  competent  tribunal  to 
decide  the  issues  will  be  the  Federal  High 
Court.  Take  the  case  that  came  before  the 
Supreme  Court  of  New  South  Wales  the 
other  day.  It  was  the  case  of  a  dispute 
that  arose  between  the  Federal  Government 
and  the  New  South  Wales  State  Govern- 
ment, as  to  whether  State  imports  were 
dutiable  under  the  Constitution  or  not. 
That  matter  has  been  by  mutual  agreement 
placefl  in  such  a  position  that  it  is  merely 
held  in  abeyance  for  the  present,  and 
no  decision  has  been  arrived  at.  But 
it  is  important  that  a  decision  should 
be  arrived  at  as  early  as  possible  in 
order  that  the  States  may  know  whether 
they  have  a  certain  revenue  at  their 
command, or  only  three-fourthsof  the  revenue 
which  they  expected  to  receive.  It  is  also 
desirable  that  we  should  know  whether  in 
calculating  our  Customs  revenue  we  should 
take  account  of  a  lesser  or  greater 
amount  being  at  our  disposal.  There  is 
another  matter  also.  I  speak  of  the 
rivers  question,  which  also  is  a  subject 
that  may  have  to  be  decided  by  the 
Federal  High  Court.  It  bristles  with  pos- 
sibilities that  will  re<|uire  legal  intervention. 
Is  there  any  State  that  would  be  prepared 
to  accept  the  jurisdiction  of  the  Supi-eme 
Court  of  any  other  State  on  a  matter  like 
that  T  New  South  Wales  V^^^W^gf^iy  be 
expected  toaccepttfii^^^i^WHyS"! 
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CToutt  of  South  Australia,  and  on  the  other 
hand  South  Australia  could  not  be  expected 
in  reason  to  accept  the  decision  of  the  Kew 
South  Wules  Supreme  Court.  That  is  one 
case  which  renders  it  extremely  desirable 
that  the  High  Court  should  be  constituted 
as  early  oh  poftsible,  and  I  venture  to  affirm 
that  it  is  to  be  hoped  the  court  will  be 
constituted  before  these  cases  aiise. 
To  w^ait  until  a  case  had  arisen  and  then, 
when  a  discussion  Jiad  taken  place,  and  the 
matter  had  been  advanced  to  the  point  of 
open  disagreement,  to  appoint  the  judges 
and  to  have  the  court  constituted  would  be 
a  very  bad  policy  indeed.  I  am  entirely 
witli  those  who  go  for  econoni}'.  When  the 
Bill  is  submitted  I  shall  give  every  assist- 
ance in  carrying  it  througii,  but  I  shall  cost 
my  vote  on  every  occasion  to  limit  the  ex- 
pense and  to  limit  the  number  of  Judges. 
Reference  is  made  in  the  Governor-General's 
.speech  tu  the  question  of  electoral  divisions. 
With  regard  to  that  matter  I  wish  only  to 
say  that  as  several  of  the  States  are  large  it 
must  necessarily  take  a  consideiable  time 
for  the  people  interested  to  leani  what 
are  the  proposed  divisions.  I  hope  the 
Government  will  table  the  plan  of 
division  as  early  as  possible,  so  that 
every  publicity  may  be  given  to  enable 
different  centres  which  have  any  objections 
to  urge  to  make  their  views  known,  as 
provided  fdr  in  the  Act.  I  am  ex- 
tremely glad  to  team  from  the  Governor- 
General's  speech  that  the  position  of  our 
finances  is  sound,  tmt  I  should  have  thought 
that  in  common  gratit'.ide  the  Government 
would  have  added  to  that  declara- 
tion an  expression  uf  thanks  and  apprecia- 
tion of  the  services  rendered  by  honorable 
members  uo  this  side  of  the  Senate.  It  is 
clearly  due  to  our  efforts  in  i-emoving  the 
restrictive  barriers  in  the  Tariff — those 
objectionable  features  with  which  it  bristled 
when  it  came  heie — that  imports  have  been 
flowing  into  the  country  to  an  extent  which 
enables  the  Guvernment  to  congratulate 
itself  on  a  position  of  sound  finance.  In 
conclusion,  I  cordially  join  with  the  Go- 
vernment, as  I  am  sure  all  honorable 
senators  will  do,  in  expressing  the  hope 
that  with  the  return  of  good  seasons 
that  is  now  promised,  although  not 
yet  assured,  the  prosperity  of  Australia, 
which  in  previous  times  has  gone  ahead  by 
leaps  and  bounds  will  advance  at  an  unpre- 
cedented rate  under  the  Federation.  We 
must  recoguLse  that,  with  justification  or 
Stiiator  Milli-». 


without  it,  there  has  been  a  certain  amount 
of  ill-feeling  caused  by  the  introduction  of 
the  new  order  of  things.  In  New  South 
Wales  that  feeling  has  been  particularly 
pronounced.  I  would  not  go  so  far  as  to 
say  that  those  who  feel  themselves  aggrieved 
or  who  are  smarting  under  the  administra- 
tion to-day  would  give  a  vote  to  undo  the 
Constitution,  but  I  do  feel  that  if  the  posi- 
tion were  open  to  them  to-day,  a  great  many 
of  them  would  vote  against  its  acceptance. 
I  do  not  think  they  would  undo  what 
has  been  done,  evtn  if  the  opportunity 
presented  itself.  I  hope  that  with  a 
little  more  tactful  administration,  with 
a  return  to  good  seasons  and  prosperity 
and  the  creation  of  brighter  and  better 
times,  all  these  difficulties  will  disappear, 
and  that  the  citizens  will  regard  federatiim 
in  the  way  they  have  regarded  their  own 
State  political  edifices  as  something  of  w  hich 
they  may  justly  be  proud. 

Senator  O'KEEFE  (Tasmania).— It  is 
only  because,  as  Senator  Glasscy  says, 
I  desire  to  save  the  situation,  and  be- 
cause I  feel  that  a  number  of  honorable 
senators  who,  I  am  sure,  are  desirous  o£ 
contributing  to  this  debate,  have  not  been 
able  to  get  together  their  notes,  that  I  am 
willing  now  to  step  into  the  breach.  Con- 
sequently I  shall  try  to  follow  the  example 
of  the  mover  and  seconder  of  the  address  in 
reply  by  remembering  that "  brevity  is  the 
soul  of  wic."  If  my  mnarks  have  no  other 
qualification  to  recommend  them  to  the 
Senate,  I  hojie  they  will  at  least  have 
the  virtue  of  brevity.  Dealing  fii*st 
with  the  proposed  constitution  of  the 
High  Court,  I  have  to  say  right 
here  that  my  opinion  on  this  important 
que'stion  has  undergone  a  change.  During 
last  session  1  was  one  of  those  who,  for 
reasons  of  economy,  did  not  think  it  advis- 
able that  the  High  Court  should  be  estab- 
lished for  some  time  to  come.  But  a  num- 
ber of  events  have  trant^pired  since  then 
which  make  me  believe  that  it  will  be  to 
the  best  interests  of  the  Commonwealth  to 
have  the  High  Court  established  at  as  early 
a  date  us  possible.  I  cannot  forget  that 
very  recently  one  State  in  the  Common- 
wealth contemplated  legislation  which 
would  probably  have  created  serious  trouble 
amongst  the  people — legislation  which  a 
large  section  of  the  people  of  Australia 
believed  would  go  so  far  as  to  endanger 
the  liberties  of  which  they  liave^so  long 
been   proud.     V^km  b^'LM^^tmie  for 
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legislation  of  that  kind  to  pass  a  State  Par-  I 
liaiuent,  I  think  it  is  a  very  good  thing  \ 
that  the  people  of  Australia  should  have 
Ijehind  tbero  the  safeguard  of  the  Federal 
High  Court.    It  is  a  good  thing  that  they 
should   liavo  a  Federal   High  Court  to 
appeal  to  if  their  liberties  are  e*er  en- 
dangered by  the  action  of  a  State  Govern-  | 
luent.     I  wish  to  sec  the  provisions  of  the 
Hill  before  dealing  with  the  cost  of  estab-  ! 
lishinf;  that  court.    I  undei'Mtand  that  it  is  ' 
intended  to  appoint  five  Jud;jea.    As  a  lay-  ' 
man  I  am  not  in  a  position  to  say  whether 
it  is  abwlutely  nece««ary  that  fiv«  Judges  ' 
(•bonld  be  appointed,  or  whether  three  would  I 
be  able  to  do  the  work  ;  l>ut  my  vote  shall  be  i 
given  every  time  in  the  direction  of  economy.  ' 
If  I  can  bring  myaelf  to  believe  that  a  lesser  i 
number  than  that  proposed  will  be  able  to  , 
carry  out  the  work  !  «hall  vote  for  the 
reductitHi.     Until    i-ecently  I    held  the 
opinion  that  probably  the  High  Court  could  ' 
be  constituted  by  appointing  the  Chief  Jus- 
tices of  the  \-ariou!i  States  to  deal  with  [ 
every   qaestion    as  it  arose,   the  Chief  ' 
Justice  ci  the  State  in  which  the  cause  ' 
of  action  arose  standing  aside  during  the  , 
hearing  of  that  particularca.se.  I  have  come  | 
to  the  conclusion,  howe\  er,  that  it  will  be  to  , 
the  best  interests  of  the  people  to  establish  an  | 
independent  tribunal  apart  altogether  from  | 
that  method  of  procedure.  I  believe  that  the  ' 
High  Court  i^  one  of  the  cornerstones  of  I 
the  foundation  of  our  Constitution,  and  I  ; 
shall,  therefore,  supp<irt  its  establisliment. 
The  next  paragrnph  in  His  Excellency  the  I 
Govenior-General's  si)eei.'li  is  that  dealing  . 
with  the  federal  Ciipitiil.     Here  again  I 
have  to  admit    that   luy   opinions  have  | 
undergone  a  change  since  last  session.  T 
have  taken  all  possible  opportunities  of  , 
ascertaining  the  opinions  of  the  people  of 
Xew  South  Wales,  and  I  cannot  get  away  ' 
from  two  serious  facts.    One  of  these  is  that 
the  establishment  of  the  federal  capital — 
following,    of    course,  the  choice   of  a 
site,   which  I  know   we  shall   all  agi-ee 
to,   at   as    early   a    date   as  possible- 
must  involve  tremendous  expense,  if  we 
are  not  veri*  careful  how  we  go  to  work  in 
erecting  the  federal  buiklings,  and  removing 
the  seat  of  Parliament  from  ^lelbounie.  I 
know  that  there  is  a  sti-ong  feeling  in  the 
State   I  represent,  and  in  all  tlie  other 
States  against  any  expenditure  t)eing  in- 
curred which  could  iH)s.sibly  be  avoided  at 
the  present  juncture.     But  we  Iiave  to  , 
remember,  as  it  has  Ijeen  put  very  ably  and  ' 


eloquently  to-day  by  two  honorable  senators, 
that  there  is  an  express  provision  in  the 
Constitution  in  regard  to  the  federal  capital. 
Whilst  I  am  sorry  that  that  provision 
exists ;  whilst  I  do  not  agree  that  it  was 
wise  to  fetter  the  members  of  this  Parlia- 
ment hy  such  a  provision,  the  fact  remains 
that  it  is  in  the  Constitution,  and  that 
probably  the  people  of  New  South  Wales 
would  not  have  voted  for  federation  had 
they  not  been  granted  that  concession.  In 
these  cii  cum!itances,  unwise  concession  as  I 
believe  it  to  have  been,  I  ho|ie  I  possess 
sufficient  of  the  federal  spirit  to  recognise 
that  this  is  a  federal  matter,  and  that  if  we 
wish  to  be  true  to  the  federal  spirit  we 
can  do  nothing  but  comply  mth  the  terms 
of  the  Constitution.  Therefore  I  shall  sup- 
port any  action  in  the  direction  of  choosing 
a  site  for  the  capital  as  soon  as  we  are  in  the 
possession  of  the  necessary  information,  and 
T  shall  support  reasonable  expenditui-e  up  to 
a  certain  point  in  connexion  with  the  estab- 
lishment of  the  capital.  The  next  para- 
graph in  His  Excellency  the  Governor- 
General's  speech  is  one  which  I  regard  with 
particular  interest.  It  deals  with  the 
proposed  establishment  of  courts  of  con- 
ciliation and  arbitration.  Very  little  need 
exists  to-day  for  any  one  to  go  into  details 
to  show  the  absolute  necessity  for  the  im- 
mediate estoblishment  of  these  courts  in 
the  best  interests  of  all  sections  of  the 
people  of  Austndia.  We  have  recently 
been  brought  face  to  face  with  a  terrible 
strike — a  teirible  disorganization  of  the 
whole  arrangements  of  one  State. 

Senator  Lt.-Col.  Gould. — We  could  not 
deal  with  such  a  matter  in  a  Federal  Court 
of  Conciliation  and  Arbitration. 

Senator  O'KEEFE. — We  know  perfectly 
well  that  we  are  bound  by  the  Constitution, 
and  we  are  aware  that  it  limits  us  to  in- 
dustrial  disputes  which  extend  beyond  ono 
State.  It  is  generally  believe<l  that  it  is 
only  a  shipping  strike  which  would  come 
within  the  purview  of  the  Fedeml  Court. 
But  I  hold  the  view  that  if  a  i-ailway 
strike  occurred  in  any  one  State,  as  it 
did  the  other  day,  there  must  be  immi- 
nent danger  of  that  strike  spreading  to 
other  States,  and  surely  the  industrial  legii^- 
lation  that  we  should  pass  would  be  com- 
petent to  deal  with  cases  of  that  kind.  If 
the  railway  employrs  in  all  of  the  States 
l>elonged  to  one  union,  and,  because  of  a 
grievance  in  one  State,  that  iin  ion  called 
out     their   men  e^^tAnVotQp^fuch 
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is  not  a  very  remote  contingency 
it  seems  to  me,  in  view  of  the  sympathy 
which  was  extended  to  the  Victorian  rail- 
way men  by  workers  in  the  otlier  States — 
it  is  quite  possible  that  a  railway  strike 
would  come  within  the  purview  of  the 
legiMlation  that  we  can  paw.  Another 
reason  which  I  think  should  impel  us  to 
pass  this  legislation  as  soon  as  we  can,  ia 
that  it  may  have  the  effect  of  bringing  local 
courts  of  conciliation  and  at-bitration  into 
force  in  States  where  there  are  no  such 
tribunals  to  deal  with  matters  which 
possibly  could  never  come  within  our  jiJris- 
diction.  I  know  that  Tasmania  has  no 
legislation  on  the  subject.  I  wish  it 
had.  On  several  occasions  we  have  had 
instances  in  which  the  whole  of  the  people 
of  the  State  would  have  derived  benefits 
from  legislation  of  this  kind.  I  hope  that 
there  will  be  no  oppoMition  to  this  proposal, 
and  I  feel  satisfied  that  legislation  providing 
for  courts  of  conciliation  and  abitra- 
tion  will  pass  through  this  Parlia- 
ment without  much  serious  opposition. 
I  feel  in  somewhat  of  a  dilemma  as  to  the 
proposed  naval  agreement.  I  am  satisfied 
that  if  we  are  ever  to  commence  a  proper 
system  of  national  defence  we  cannot  com- 
mence too  early.  While  possibly  we  shall 
not  be  in  a  position  for  at  least  a  few  j-ears 
to  come  to  establish  the  nucleus  of  a  new 
Australian  navy,  T  do  not  think  that  I  shall 
be  able  to  support  the  proposal  to  increase 
the  present  sulwidy  to  £200,000.  I  tlo  not 
believe  that  that  proposal  nieets  with  ^he 
approval  of  the  majority  of  the  people  of 
Australia  at  the  present  time.  Some  very 
strong  reasons  will  have  to  be  advanced  by 
the  representative  of  the  Government  who 
will  havecharge  of  this  proposal  in  tho  Senate 
to  induce  me  to  approve  of  it.  I  know 
that  there  is  a  strong  feeling  in  the  minds 
of  Australians  that  there  should  be  an 
Australian  navy,  as  soon  as  it  is  possible  for 
us  to  establish  one.  There  is  also  a  strong 
feeling  that  we  are  not  at  present  financi- 
ally in  a  position  to  do  so ;  but  there 
is  again  a  strong  feeling  that  we  can  very 
well  go  along  as  we  are  doing  now  for 
a  few  years  to  come,  and  X  believe  that  the 
consensu)  of  opinion  amongst  the  people  of 
Australia  is  in  support  of  that  feeling.  I 
believe  that  if  a  vote  were  taken  of  the 
whole  of  the  people  of  Australia  to-morrow 
the  new  agreement  proposed  would  not  re- 
ceive the  assent  of  the  majonty.  I  approve 
of  the  proposal  to  establish  uniform  pitent 
Stiiator  0'K*fj'e, 


laws,  and  I  hope  it  will  be  found  possible  to 

do  so  during  the  present  session.  I  find  the 
followingparagraphintheOovernor-Gencrars 
speech : — 

My  A(l»-isers  feel  that  the  distinct  demand  ex- 
l)r(;ssed  by  the  people  of  Australia  for  tho  eub- 
j  stitutioh  of  white  for  coloured  labour  in  the  bu^ht 
I  industry  implies  a  midiness  to  share  the  linaiicial 
^  burden  im{x>sed  by  this  substitution. 

i  I  come  from  a  State  where  we  have  never 
I  had  anything  to  do  with  the  kanaka  trouble, 
'  and  know,  nothing  about  it,  but  where,  I 
I  am  proud  to  say,  the  majority  of  the  people 
'  believe  in  the  principle  of  a  white  Australia, 
i  I  believe  a  majority  of  thfe  electors  of  Tas- 
I  mania  possess  sullicient  the  federal  spirit 
I  to  induce  them  to  take  up  their  share  of  any 
I  burdens  which  it  may  he  necessary  to  im- 
I  pose  on  Australia  for  the  furtherance  of 
that  principle,  and  they  will  be  prepared  to 
pay  their  share  of  any  increase  which  may 
be  found  necessary  in  tho  price  of  sugar  to 
meet  the  purpose.  Personally,  although  I 
use  sugar,  I  do  not  know  whether  I  am 
paying  any  mora  for  it  now  than  I  paid  for 
it  twelve  months  ago.  I  certainly  do  not 
think  that  I  pay  very  much  more.  Al- 
though it  lias  already  been  said,  and  pro- 
bably will  again  be  said,  by  representatives 
of  Tasmania  in  this  House,  that  the  people 
of  that  State  feel  themselves  hardly 
dealt  with  in  this  connexion,  and  think 
it  unfair  that  they  should  he  aaked  to 
bear  any  burden  simply  in  order  to  rid 
Queensland  of  the  kanaka  traffic — although 
that  has  been  said  many  times  recently  by 
distinguished  gentlemen  in  stumping  the 
countrv  in  Tasmania,  I  do  not  believe  that 
such  a  statement  represents  the  true  feeling 
of  the  great  body  of  the  people  of  that 
State.  I  believe  that  the  people  there  are 
prepared  to  pay  a  little  more  for  the  sugar 
they  consume,  for  the  purpose  of  keeping 
Australia  for  the  white  races,  and  ridding 
the  Commonwealth  of  the  kanaka  traffic. 
I  am  therefore  pi-epared  to  support  the  pro- 
posal that  Tasmania,  as  well  as  the 
States  other  than  Queensland  and  New 
South  Wales,  should  bear  their  share  of  the 
necessary  burden,  and  that  it  may  not  be 
imposetl  wholly  up<m  those  two  States.  I 
take  it  that  the  Tnter-State  Commission 
Bill  is  necessary  for  the  proper  conduct  of 
trade  between  the  States.  Though  it  will 
not  greatly  affect  my  own  State,  I  am 
willing  to  give  niv  support  to  such  a 
Bill  if  it  is  introduced  during  the 
present  sessionoigiti^ey  Vsojii^l^ilCrailway 
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connexion  between  Western  Australia  and 
South  Australia  i^  a  very  big  question 
involving  an  enormous  expense.  With  tht 
exception  of  our  friends  from  Western 
Australia  I  think  t  .^at  none  of  us  is  in  a  posi- 
tion to  state  definitely  his  reaiions  either  for 
agreeing  to  or  dissenting  from  that  proposal. 
I  shall  reserve  my  decision  upon  the  matter 
until  I  have  the  reports  of  the  experts  in 
my  hands.  If  I  can  satisfy  myself  from 
those  reports  that  it  will  be  in  the  interests 
of  the  people,  and  will  not  involve  too  great 
an  expense  ur  too  great  a  loss  to  the  Com- 
inonwealth,  I  shall,  support  it. 

Senator  De  Largie. — All  the  reports  so 
far  are  favorable. 

Senator  O'KEEFE.— If  on  the  other 
hand  it  is  shown  thht  it  is  likely  there  will 
be  a  very  big  loss,  I  cannot  agree  to  support 
it  for  the  present.  As  has  already  been 
atated  to-night,  we  are  so  tied  up  by  the 
**  Braddon  blot"  in  the  Constitution  that  I 
do  not  see  where  the  money  for  this 
work  is  to  come  from  in  the  imme- 
diate future.  There  is,  liowever,  one 
reason  which  might  induce  many  of 
us  to  support  tho  construction  of  the 
pK^MMed  line  even  before  tho  expiration  of 
the  bookkeeping  period,  and  induce  us  to 
find  the  money  somehow.  That  reason 
would  be  based  upon  the  question  of  defence. 
If  our  best  authorities  on  defence  matters 
assure  us  that  it  is  absolutely  necessary  for 
the  proper  defence  of  Australia  that  that 
line  should  be  constructed,  and  should  be 
constructed  soon,  such  an  assurance  would, 
in  my  opinion,  justify  any  honorable  senator 
in  altezing  his  opinion,  and  in  supporting 
the  construction  of  the  line  at  an  early  date. 
If  that  cannot  be  shown,  and  if  by  the  con- 
struction of  the  line  we  shall  be  faced  with 
a  heavy  loss,  I  do  not  think  any  of  us  can 
assent  t-o  the  proposal  for  some  vears  to 
come.  However,  I  shall  ref-:erve  my  opinion 
until  I  am  in  the  possession  of  information 
which  will  enable  me  to  come  to  an  un- 
biased and  impartial  decision.  I  do  not 
know  that  I  have  much  more  to  add  to  the 
debate.  No  doubt  now  that  the  situation 
has  been  saveil  for  them,  there  are  a  num- 
l>er  of  honorable  senators  who  have  col- 
lected their  scattered  thoughts,  and  are 
ready  to  give  us  the  benefit  of  their  views. 

Senator  FIiggs.— Has  the  honorable  sena- 
tor nothing  to  say  about  the  six  hatters  1 

Senator  O'KEEFE.— I  should  say  that 
the  hats  have  been  torn  to  shreds  if  the 


hatters  have  not.  I  do  not  think  it  neces- 
sary at  this  stage  to  say  much  about  the  six 
hattei*s.  I  think  the  matter  was  fairly  put 
by  a  gentleman  speaking  in  my  own  State 
the  other,  day  when  he  said  that  it  was 
simply  a  question  of  administration.  The 
Act  was  there  and  it  was  the  duty  of  the 
Prime  Minister  to  administer  it.  If  tho 
right  honorable  gentleman  opposing  the 
Prime  Minister,  and  who  would  like  to  take 
his  place  as  soon  as  he  can,  were  in  the 
same  position  and  refused  to  administer  the 
Act,  he  would  have  shown  himself  a  traitor 
to  the  Ans*^ralian  laws.  The  honorable 
and  learned  senator  who  leads  the  Oppo- 
sition in  this  Chamber,  in  referring  to  the 
matter  this  afternoon,  answered  my  ques- 
tion as  to  whether  he  was  here  when  this 
particular  legislation  was  passed  by  saying 
that  it  did  not  matter  whether  he  was  or 
not,  but  I  take  it  that  every  honorable 
senator  who  assented  to  that  legislation  is 
as  responsible  for  it  now  as  he  was  when  he 
assisted  to  pass  it. 

Senator  Barrstt. — The  honorable  and 
learned  senator  was  not  here. 

Senator  O'KEEFE. — If  that  is  so,  of 
course  the  honorable  and  learned  senator 
had  no  opportunity  of  dissenting  from  it. 
But  I  believe  that  even  if  Senator  Symon, 
who  referred  to  the  section  this  afternoon 
as  a  farcical  piece  of  legislation,  had  been 
in  the  position  of  the  Prime  Minister  he 
would  not  have  i-efosed  to  administer  the 
Act  as  he  found  it.  There  was  nothing 
left  for  the  Prime  Minister  to  do  but 
to  administer  the  Act.  Tliere  have  been 
so  many  absurd  reports  circulated  in 
connexion  with  this  matter  that  it  must 
have  become  obnoxious  to  the  people  to 
hear  any  mention  of  the  six  hatters  ;  but  I 
think  that  even  thc»e  who  oppose  the 
Prime  Minister,  and  who  condemn  this  par- 
ticular section,  will  do  him  the  credit  of 
saying  that  he  did  not  make  or  pass  the 
law,  that  it  was  passed  by  the  two  Houses 
of  the  Federal  Parliament,  and  that  the 
gentleman  in  the  honorable  position  of  Prime 
Minister  of  the  Commonwealth  having  a 
mandate  from  the  people  of  Australia  to 
administer  the  law  as  he  found  it,  would 
have  been  false  to  the  trust  reposed  in  him 
if  he  had  not  administered  the  law  properly 
and  correctly  as  I  contend  he  did.  1  have 
i  now  performed  the  good  natured  task  of 
I  filling  in  time  and  saving  the  sitnation.  and 
I  if  honorable  senators  who  /have  uotj  vet 
spoken  allow  the  o^aftf^i^y^Q^]^  it 
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will  not  be  IDT  fault.  Ah  each  ot  the 
measures  mentioiietl  in  the  Governor- 
General's  speech  comes  before  the  Senate, 
it  will  be  competent  for  us  to  deal  with  it. 
I  hope  then  to  be  able  to  deal  with 
the  measures  referred  to  in  *  more 
connected  w'ay,  and  certainly  with  more 
preparation  than  I  have  had  for  what  I  have 
said  to-night.  In  conclusion,  I  may  be  per- 
mitted to  express  the  hope  that  any  friction 
aroused  in  any  of  the  States  against  the 
action  of  the  Federal  Government — friction 
absolutely  inseparable  from  the  situation, 
and  absolutely  unavoidable  when  iffe  remem- 
ber that  the  Federal  Government  had 
to  weld  nix  different  systems  into  one  har- 
mmiious  whole— will  rapidly  be  swept  away. 
I  believe  that  the  people  of  Australia  are 
now  beginning  to  understand  that  what  has 
been  done  bv  the  Federal  Parliament  and 
by  Federal  Ministers  has  been  done  accord- 
in:;  to  their  convictions,  and  to  the  best  of 
their  ability,  in  the  interests  of  the  whole  of 
the  people  of  Australia. 

Senator  MACFARLANE(Tasmania).— I 
bad  no  intention  of  speaking  upon  the  ad- 
dress in  reply  ;  but  there  is  rme  paragraph 
in  the  speech  of  tlie  Governor-General  which 
I  think  should  have  a  little  more  criticism. 
I  refer  to  the  paragraph  dealing  with  the 
carriage  of  mails  between  England  and  Aus- 
tralia. The  trouble  alwut  the  carriage  of 
mails  from  Australia  to  Europe  orighially 
arose  out  of  Senator  Glassey's  proposal  that 
the  crews  of  vessels  carrying  our  mails 
should  be  white  men. 

Senator  Glassev, — A  sound  proposal. 

Senator  MACFAKLANE.— At  the  time 
the  Government  were  strongly  against  the 
proposal,  voted  against  it,  and  succeeded  in 
throwing  it  out  in  the  Senate. 

Senator  Glaskrv.— The  Government  made 
a  very  great  mistake. 

Senator  MACFARLANE.— Nothing  has 
happened  since  that  time  to  justify  us  in 
reversing  that  opinion.  We  have  quite 
recently  had  an  official  announcement  from 
the  Postmaster-General  in  London,  Mr. 
Austin  Chamberlain,  that  the  Imperial 
postal  authorities  will  not  bo  parties  t« 
any  such  agreement,  and  that  they 
wiil  provide  their  own  postal  contracts 
on  their  own  terms.  Are  we  pre- 
pared to  throw  away  any  advantage 
we  may  get  from  the  postal  arrangements  of 
England,  and  set  ourselves  up  in  the  way 
propose<l,  to  benefit — I  do  not  know  whom? 
It  will  not  benefit  ourselves  to  have  only 


I  white  crews  on  some  of  the  steamers.  No 

Australian  will  take  up  the  stokers' business 
I  in  these  steamer.^  simply  for  the  sake  of  a 
'  white  Australia. 

1  Senator  Pearce. — They  will  take  it  up 
I  for  £6  per  week. 

:     Senator  MACFARLANE.— If  theP.  and 
I  O.  Company  were  induced  to  do  away  with 
the  employment  of  lascars  it  would  not  im- 
prove the  position  of  the  white  people  in 
j  England  in  the  least.    It  is  the  poorer 
classe-s  of  the  continental  people  who  take 
i  .stokers' positions — Dutch, Germans,  Swedes, 
f  Italians,  and  Spaniards.    How  then  would 
the  proposal  benefit  Australia  from  a  white 
Australia  point  of  view  f    There  is  another 
I  point   which   we   should   consider  when 
I  it  is  proposed  that  we  shall  make  con- 
I  tmct.s    for    our     own    mail  steamers. 
'  I  find  from-  H'kitnk*r''g  Ahnannc  that  if  we 
.  want  a  faster  service  as  we  say  we  do,  we 
;  shall  have  great  difficulty  in  getting  the 
steamers.     Perhaps  there  are  not  many 
I  honorable  .senators  who  are  aware  that  on 
the  British  register  of  steam-ships  there  are 
!  only  47  that  go  over  16  knots,  and  85  that 
'  go  16  knots.    "We  have  not  a  very  large 
!  field  of  selection,  and,  therefore,  we  should 
I  have  the  greatest  difficulty  in  getting  a 
I  service,  and  if  we  got  one  we  should  have  to 
I  pay  avery  large  sum  for  that  which  wouldnot 
I  benefit  ourseh'es.    I  ho]>e  the  Government 
will  bring  in  a  Bill  to  amend  the  Post  and 
I  Telegraph  Act. 

Senator  DE  LARGIE  (Western  Aus- 
j  tralia).  —  While   the    address    in  reply 
meets  with  my  general  commendation,  I 
I  roust  admit  that  I  do  not  agree  altogether 
,  with    .some  parts   of   it.    For  instance, 
I  think  that  the  estublishment  of  the  High 
j  Court  might  better  be  allowed  to  stand 
,  over   for    the   next   Parliament  to  deal 
with  than    any    of    the    other  matter* 
which   have   Iwen   referred   to.  Senator 
I  Symon  has  said  that  there  is  a  great  outcry 
I  in  the  countr>*  fur  tlie  establishment  of  the 
j  High  Court.  During  my  travels  in  the  i-eces.s 
I  found  that  very  little  intei-est  was  taken  in 
ihis  matter.     Wherever  I  spoke,  little  or 
no  interest  was  taken  in  the  subject.  The 
prevailing'  opinion  seemed  to  be  that  we 
have  as  many  courts  as  we  can  afford  to 
maintain — that  we  are  paying  quite  suffi- 
cient for  our  law,  and  that  by  certain 
alterations  a  federal  court  could  be  created 
without  involvin^^  additionjd  cost  tp  the  tax- 
payers.   I  am  [^^^g¥|)i£Qi@ieHl£to  the 
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establishment  of  the  High  Court  at  the  pre- 
sent time.  I  wish  to  say  a  few  words  in 
reference  to  the  ntLvaX  vote.  During  the 
last  twelve  months  we  have  learned  that  the 
people  of  Australia  generally  are  not 
dodle  persons,  and  that  they  are  very  much 
a^nst  the  imposit;ion  of  heavy  taxation. 
That  feeling  haa  been  made  manifest  in 
Victoria  perhaps  to  a  greater  extent  than 
in  any  other  State,  but,  all  over  the  Com- 
monwealth, the  prevailing  sentiment  is  that 
heavy  taxation  should  be  avoided.  If  that 
feeling  exists  in  every  State  how  are  wc  to 
increase  the  naval  vote  and  the  military 
vote  I  I  think  that  if  we  increase  those 
votes,  create  a  High  Court,  and  carry  out 
certain  other  proposals,  we  shall  have  a 
Kyabram  agitation  started  all  over  the 
CommoTi wealth.  If  the  money  were  i-e- 
quired  for  the  construction  of  works  that 
could  not  be  done  without,  I  could  under- 
stand these  proposals  for  extra  expenditure. 
A  great  deal  has  been  said  to-night  against 
the  construction  of  the  transcontinental 
railway.  I  believe  that  if  there  is  one 
public  work  which  the  Commonwealth 
should  undertake,  it  is  the  building  of  that 
line. 

Senator  Charlrstos. — But  that  would 
mean  extra  taxation. 

Senator  DE  LARGIE.— Certainly  ;  but 
it  is  a  national  work,  which  would  repay 
the  Commonwealth  fur  tiie  expenditure  it 
entailed.  During  the  la.st  eight  or  ten 
years  there  are  no  portions  of  the  Common- 
wealth which  have  been  so  prosperous  as 
the  interior  portions,  more  particularly  the 
auriferaUB  regions  of  Western  Australia. 
The  construction  of  this  transcontinental 
railway  would  open  up  miles  and  miles  of 
auriferous  country.  It  is  well  known  that 
for  the  last  eight  years  that  State  has  prac- 
tically been  the  milch  cow  for  the  greater 
portion  of  the  Commonwealth.  Any  money 
spent  in  opening  up  auriferous  country  of 
that  kind  would  very  well  repay  the  Com- 
monwealth. [  can  quite  agree  with  the 
attitude  which  has  been  tjiken  up  by  the 
Government.  So  far  I  think  they  have 
acted  wisely  in  regard  to  this  project.  I 
believe  that  once  the  final  report  of  the 
commission  is  received  they  will  see  their 
way  to  arrange  for  a  flying  survey 
and  take  whatever  action  is  necessary 
to  bring  about  the  construction  of  the 
line.  So  far  the  Government  have  shown 
themselves  to  be  very  friendly  to  the 
project.     Even  if  the  Opposition  were 


placed  in  power,  they  would  find  themselves 
in  the  same  predicament  as  the  Government. 
All  those  Members  of  Parliament  who 
undertook  the  trip  to  Western  Australia  at 
the  time  when  our  great  water  scheme  was 
opened,  and  who  bad  never  been  there  be- 
fore, were  very  much  surprised  at  the 
potentialities  of  the  State.  It  was  an  eye- 
opener  to  most  of  them.  They  all  admitted 
that  they  had  not  expected  to  see  such  a 
prosperous  country  as  it  undoubtedly  is. 
They  were  more  surprised  at  the  agricul- 
tural country  they  saw  than  at  anything  else. 
They  expected  to  see  a  great  sandy  desert, 
but  they  saw  finer  agricultural  and  pas- 
toral country  tlian  they  had  seen  in  the 
States  from  which  tliey  had  come.  That 
was  invariably  the  opinion  expressed  by 
those  who  did  make  the  trip  to  Coolgardie. 
If  more  Members  of  Parliament  hod 
taken  the  trip  any  unfavorable  impressions 
would  have  been  removed  from  their  minds. 
Senator  Milieu  asked  why  the  people  of 
Western  Australia  do  not  build  this  rail- 
way if  it  is  to  be  such  a  good  speculation 
as  we  say  it  will  be.  He  ought  to  re- 
member that  it  will  traverse  South  Aus- 
tralia as  well  as  Western  Australia.  The 
population  of  our  State  is  still  less  than 
250,000,  only  half  the  population  of  Mel- 
bourne, and  to  ask  that  small  population  to 
undertake  such  a  gigantic  task  as  to  build 
a  railway  that  will  cujt  between 
£4,000,000  and  £5,000,000  would  be  un- 
reasonable. More  desert  country  has  been 
opened  up  in  Western  Australia  than  in 
any  other  State.  Our  best  paying  railways 
are  those  which  traverse  desert  country. 
It  is  only  natural  to  expect  that  similar 
results  will  flow  from  the  construction  of 
this  ;great  transcontinental  railway.  I  can- 
not understand  why  the  representatives 
of  South  Australia  should  be  opposed  to  the 
project,  because  their  State  has  as  much  to 
gain  from  its  construction  as  has  Western 
Australia.  I  believe  that  our  State  would 
not  have  entered  the  Federation  if  it  had 
not  been  for  the  very  explicit  promises  of 
support  that  we  received  from  the  lending 
public  men  and  the  Government  of  South 
Australia.  We  had  a  distinct  promise  from 
the  Premier,  and  the  present  Minister  for 
Trade  and  Customs. 

Senator  Playpobd. — What  did  the  Pre- 
mier sav  1 

Senator  DE  LARGIE.— He  said  he 
would  introduce  an  Enablmg  Bill  fior^the 
purpose  of  having  Etd^fiOw^Qti^^C" 
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Senator  Playford. — Not  to  have  the 
railway  built,  but  to  enable  the  Common- 
wealth to  build  the  line  if  it  liked. 

Senator  DE  LARGIE.— I  «hall  read 
the  letter  which  Mr.  Holder,  the  Premier  of 
South  Austnilia,  wrote  to  Sir  John  Forrest, 
the  then  Premier  of  Western  Australia,  on 
the  Ist  February,  1900  : — 

Following  our  ponver«Btion  as  to  tlie  imssihle 
blocking  of  the  (Minfttructiun  of  ii  ruilwu^-  line 
from  Ka^oorlie  to  Port  Au^uHta  b^'  the  i  ederal 
nuthority  hy  South  Aiit<tralia  refusings  the  con- 
sent renderetl  necessHry  by  section  \XXIV.  of 
clause  51  of  the  Commonwealth  Bill  to  the  con- 
struction of  the  line  through  lier  territory,  I 
regard  tlie  withholding  of  connient  an  u  most 
improbable  thing  ;  in  fiu:t,  quite  out  of  the  ques- 
tion. To  ottsure  you  of  our  attitude  in  the  matter, 
I  will  undertake  as  soon  as  the  Federation  is 
established,  \\'est  and  South  AuHtralia,  both 
beine  States  of  the  Commonwealth,  to  introduce 
a  Bin  formally  giving  the  assent  of  this  province 
to  the  construction  of  the  line  by  the  Fedend 
authority,  and  to  yMsm  it  »>taEre  by  stage  simul- 
taneously with  the  lASSOge  of  a  similar  Bill  in 
your  Parliament. 

He  was  not  the  only  pubhc  man  in  South 
Australia  who  spoke  in  that  way. 

Senator  Playford. — That  is  only  the 
opinion  of  an  individual  man. 

Senator  DE  LAKGIE.— He  was  the 
Premier  of  the  State. 

Senator  Plavford. — He  spoke  for  him- 
flolf,  and  the  Parliament  wan  not  bound  by 
that  statement. 

Senator  DE  LARGIE. — Several  promi- 
nent men  in  South  Australia  at  that  time 
Appi-oved  of  the  project.  I  was  tlien 
taking  a  leadinf;  part  in  the  federation 
movement  in  Western  Australia.  One  of 
the  principal  arguments  we  used  there  was 
that  we  were  almost  certain  to  get  a  trans- 
eontinental  railway  built  it  we  accepted  the 
Constitution,  and  if  the  people  of  that 
ytate  had  not  believed  that  it  would  be 
<ione  there  would  have  been  no  federation 
m  far  as  it  was  concerned.  As  a  matter  of 
fact  there  is  nu  real  federation  without  a 
railway  to  that  State.  We  are  as  much 
isolated  from  the  eastern  portions  of  the 
<^mmonwealth  as  is  New  Zealand.  We 
are  practically  in  the  position  of  an  island. 

Senator  Playford. — South  Australia 
could  not  give  vou  the  railwav. 

Senator  DE  LAKGIE.— No ;  but  the 
Parliament  of  that  State  could  pass  an 
Enabling  Bill. 

Senator  Plavford. — Has  tlie  Parliament 
Qi  Western  Australia  done  so  I 

Senator  DE  LAUGIE.— No ;  but  it  is 
«nly  too  anxious  to  do  so.    The  Premier  of 


Western  Australia  has  informed  the  Pre- 
mier of  8outh  Australia  thataBtU  isready 
to  be  introduced,  and  asked  when  he  in- 
tends to  cairy  out  the  promise  of  South 
Australia.  It  is  not  a  creditable  attitude 
for  South  Australia  to  take  up,  after  it  pro- 
mised to  do  a  certain  thing.  The  public 
men  of  South  Australia  led  the  people  of 
We«;tem  Australia  to  think  that  they  would 
do  everything  in  tlwir  power  to  assist 
this  great  national  project,  and  to-day 
they  are  _repudiating  their  promi^ie. 
Is  that  fair  treatment  to  a  State 
which  I  Wlieve  is  doing  more  for 
the  Federation  than  is  any  other  State  f 
I  am  well  pleased  to  see  that  the  Govern- 
ment have  allowed  no  grass  to  grow  under 
their  feet  in  furthering  this  project  as  far 
as  any  reasonable  man  could  expect  them  to 
do.  I  hope  that  the  final  report  of  the 
commission  will  be  of  such  a  favorable* 
character  that  it  will  justify  the  Govern- 
ment in  authorizing  a  flying  survey  to  be 
made.  I  wish  to  say  a  few  words  on  the- 
proposal  to  bring  in  a  Compulsory  Concilia- 
tion and  Arbitration  Bill  for  federal  pur- 

p0W4. 

Senator  Walker. — Compulsory  ? 

SenatorDE  LAUGIE.— Certainly;  other- 
wise it  would  be  of  very  little  good  to  us. 
The  man  who  is  not  in  favour  of  compulsorv 
arbitration  is  worse  than  an  anarchist  in  the 
community  ;  he  would  like  to  see  a  state  of 
anarchy  introduced  into  the  Commonwealth. 
I  am  satisfied  that  the  principle  of  compul- 
sory arbitration  will  stay  in  Australian 
politics.  Wherever  it  has  been  tried  it  has 
been  an  unqualified  success.  We  know  how 
it  has  worked  out  in  New  Zealand  for  years. 
We  know  how  it  is  working  in  New  South 
Wales,  and  I  can  speak  fnnn  personal  ex- 
perienceofitH  operation  in  Western  Australia. 
The  very  States  where  we  have  compulsurv 
arbitration  in  force  are  the  most  proHperous 
States  and  the  most  peaceful  so  far  as  con- 
cerns industrialism.  They  are  the  States 
in  which  the  danger  of  strikes  and  similar 
disi^utes  li  now  past.  I  hold  that  the 
man  who  is  ojiposcd  to  this  principle  in  tbp 
face  of  the  exjwrience  which  we  have  had  is 
a  dangerous  nii'nil>ei'  of  society.  He  is  onlv 
encouraging  a  state  of  uurest  and  lawlessne-^s 
that  may  break  out  at  any  moment.  To 
allow  such  things  to  occur  in  the  face  of  past 
experience  would  Ije  most  ill-advised.  I  am 
satisfied  that  the  proposed  measure  will  teml 
to  bring  the  whole  of  the  States  into  line  with 
regard  to  industr^^j|^g^5^@®o^kcftn 
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recognise  the  unfairness  of  having  a  Factories 
Act  in  one  State,  whilst  another  State  has 
quite  a  different  law.  In  these  days  of  close 
competition  we  want  to  have  the  laws  afiect- 
ing  indoHtry  as  uniform  as  possible,  in  order 
that  the  States  may  come  into  line. 

Senator  Dobson. — The  Arbitration  Bill 
will  not  do  that. 

Senator  BE  LARGIE.— It  wUl  bring  us 
towards  that  point,  at  all  events ;  and  it  will 
be  found  that  the  operation  of  this  measure 
will  pretty- well  have  the  effect  of  solving 
the  whole  problem.  I  believe  that  even 
Taeokania,  which  is  always  lagging  behind  in 
social  and  industrial  legislation,  will,  when 
this  measure  becomes  law,  be  induced  to  pass 
a  Bill  bringing  that  State  into  line  with 
Western'  Australia. 

Senator  Dobson. — The  honorable  senator 
is  talking  of  a  uniform  factories  law. 

Senator  DE  LARGIE.~It  is  pretty  well 
the  same  thing.  I  cannot  very  well  separate 
conciliation  and  arbitration  from  factories 
legislation.  I  cannot  resist  the  opportunity 
of  saying  a  word  on  the  old  hackneyed 
subject  of  the  six  hatters.  It  strikes  me  as 
being  a  strange  thing  that  those  who  have 
had  so  much  to  say  in  opposition  to  the 
Immigration  Restriction  Act  have  failed  to 
note  that  in  Canada  and  the  United  States 
similar  laws  exist.  We  do  not  hear  a  word 
of  adverse  comment  in  reference  to  those 
coontriea.  All  this  cant  about  wanting  to 
keep  out  our  fellow  Britishers  and  that  sort 
of  thing  is  so  much  nonsense.  If  honorable 
Henators  go  down  to  the  wharfs  when 
mail  steamers  arrive  they  will  any  day  see 
Britishers  coming  on  shore  without  let  or 
hindrance. 

Senator  Walker. — Seven  hundred  and 
fifty  men  left  New  South  Wales  for  New 
Zealand  and  other  places  last  week. 

Senator  DE  LARGIE.— Yes— they  were 
going  to  a  land  where  compulsory  arbitra- 
tion is  the  law.  I  am  sorry  to  hear  that 
such  a  state  of  things  exists  in  New  South 
Wales.  If  free -trade  had  continued  to  be 
the  policy  in  New  South  Wales  there  would 
have  been  no  ne^  to  import  six  hatters,  or 
any  other  number.  But  compare  tiie  fuss 
which  was  made  about  these  hatters  with 
what  occurred  in  Western  Australia.  The 
Government  of  that  State  required  the 
services  of  certain  boilermakers.  They 
advertised  all  over  the  State  for  them,  and 
finally,  being  unable  to  obtain  the  men 
they .  wanted  in  Australia,  they  brought 
them    from    the    old    country.  They- 
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landed  them  in  Western  Australia, 
and  no  one  objected  to  their  landing, 
for  the  simple  reason  that  the  necessary  ap- 
plical  ion  was  mode,  and  the  men  were  per- 
mitted to  loud  without  any  outcry  or  any 
delay.  But  no  such  application  was  made 
in  the  case  of  the  six  hatters.  Instead  of 
that  there  was  an  outcry  u£  such  a  character 
that  if  it  had  gone  on  much  longer  we 
should  have  heard  that  they  had  not  only 
been  imprisoned,  but  executed  by  order  of 
the  Federal  Government.  As  a  matter  of 
fact,  they  were  never  imprisoned  at  all. 
They  were  simply  kept  on  board  Uie  ship 
until  permiraion  toland  was  given.  I  should 
like  to  say  with  regard  to  the  proposed 
Navigation  Bill  that  I  am  satisfied  from  what 
I  have  seen  during  the  recess  that  such  a 
measure  is  required.  At  the  some  time  I 
am  rather  afraid,  in  view  of  the  com- 
prehensive character  of  the  proposed 
measures,  that  we  shall  be  unable 
to  get  it  placed  upon  the  statute-book  during 
the  present  session.  The  necessity  for  a 
Bill  of  the  kind  was  brought  very  strongly 
before  me  in  Western  Australia,  where  a 
coloured  crew  was  working  on  the  wharf 
loading  goods  into  the  very  ships  that  were 
taking  away  labouring  men  who  ought  to 
have  been  able  to  find  work  in  this  country. 
It  is  reasonable  to  suppose  that  if  it  is  a 
right  and  proper  thing  for  coloured  men  to 
be  allowed  to  do  such  work  on  one  wharfs 
— if  it  is  a  proper  thing  for  shipping  com- 
panies to  be  able  to  put  a  black  crew  ashore 
to  do  labouring  work — they  should  be  able 
to  take  their  coloured  labour  up  to  the 
mills  where  the  timber  comes  from  and 
work  them  there.  It  is  only  extending  the 
same  process  and  the  same  reasoning. 
Therefore  there  is  a  necessity  for  a 
navigation  law  for  the  Commonwealtli, 
and  I  only  wish  there  was  more  time  to 
enable  us  to  pasj  it  this  session.  A  great 
deal  has  been  said  as  to  the  action  of  the 
Federal  Government  in  objecting  to  the  em- 
ployment of  block  crews  on  board  the  mail 
steamers  with  whose  owners  the  Common- 
wealth enters  into  contracts.  I  cannot 
understand  a  man  who  takes  up  a  patriotic 
attitude — and  by-the-way,  I  find  it  is  those 
very  men  who  make  the  greatest  parade  of 
their  patriotism  and  love  of  country  who 
make  the  greatest  noise  about  this  s3Ction 
in  the  Post  and  Telegraph  Act — ob- 
jecting to  the  manning  of  our  mail  boats 
with  white  crews.  At  the  P^^^^^A^^Mp^ 
the  old  country  maiW^^VlU^^Wh 
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a  fitage  that  there  are  60,000  lascars  and 
coolies  working  on  board  vessels  in  the  mer- 
cantile marine,  haTiiig  taken  the  place  of  so 
Mumy  BritiBhers. 

Senator  Lt.-Col.  Gould. — No. 

Senator  DE  LARGIE.— Well,  I  suppose 
we  may  say  that  two  lascars  are  equal  to 
one  British  sailor,  and  that  at  that  rate 
these  coolies  have  taken  the  place  of  at 
least  30,000  Britishers.  The  British  sailor 
i»  fast  becoming  a  thing  of  the  past.  We 
find  that  tiie  British  Navy  is  undermanned 
to  the  extent  <A  30,000  men.  Supposing 
Britain  were  to  get  into  trouble  with  some 
great  maritime  power,  what  reserve  of  men 
would  she  have  to  fall  back  upon? 

Senator  Bobson. — ^The  lascars  would  be 
the  saving  of  ker. 

Senator  DE  LARGIE.— God  help  the 
country  if  the  lascars  are  to  be  the  men 
who  are  to  take  the  place  of  the  blue 
jackets  of  England !  We  have  this  fact 
staring  us  in  the  face :  that  it  is  owing  to  the 
employment  of  these  lascars  and  coolies 
that  the  old  historical  British  s^unan  is 
fast  disappearing.  I  will  ask  any  one  who 
has  any  patriotism  in  him  whether  that  is  to 
the  advantage  of  the  country  1 

Senator  Walkkr. — In  the  mercantile  ser- 
vice there  are  thousands  dl  Norwegians, 
Danes,  and  Dutchmen. 

Senator  DE  IiARQIE.— That  does  not 
improve  the  position  a  bit.  I  should  like  to 
see  passed  a  Navigation  Bill  which  would  en- 
courage the  employment  of  British  people.  I 
notice  in  the  Governor-General's  speech  a  re- 
ference to  the  Royal  Commission  on  Bonuses 
that  has  been  sitting  during  the  recess,  and 
taking  evidence  on  that  all-important  sub- 
ject. Its  report  has  not  yot  come  to  hand, 
and  I  hope  that  when  it  is  produced  it 
will  be  found  to  be  favorable  to  the 
attitude  taken  up  by  myself  and  others  who 
think  that  the  iron  industry  is  one  that 
should  be  kept  in  the  hands  of  the 
Government  of  the  country.  I  think  so,  too, 
for  the  simple  reason  that  the  iron  industry 
of  Australia  must  of  necessity  be  a 
monopoly.  We  have  to  choose  whether  it 
shall  be  a  Government  monopoly  or  a  private 
monopoly.  A  monopoly  it  must  be,  because 
the  requirwents  of  the  country  will  not 
oiiabte  us  to  have  more  than  one,  or  at  the 
very  utmo-st  two,  up-to-date  iron  works  in 
Australia.  The  market  is  not  sufficiently 
large  to  require  any  more.  Consequently,  if 
the  iron  industry  is  to  be  started  here  it 


musteither  foe  inthe  hands  of  a  private  mono- 
polist or  be  a  State-owned  institution. 
There  need  be  no  doubt  as  to  what  oar 
choice  should  be.  Furthermore,  when  it  i» 
rememberod  that  the  iraa  industry  vill 
supply  the  rails  for  the  Government  rail- 
ways all  over  Australia,  and  that  nine- 
tenths  of  its  produce  will  be  in  the  direction 
of  the  supply  of  those  rails,  we  have 
another  reason  for  not  allowing  it  to  get 
into  the  hands  of  a  private  company  which 
will  be  in  a  position  to  screw  oat  of  the 
States  Gtovemments  any  price  it  tikes  to  ask 
for  tiie  material  which  is  required  in  the 
construction  fA  railways.  I  trust  that  whm 
the  report  comes  along  it  will  be  of  such  a 
character  as  to  justify  the  attitude  taken  up 
upon  the  Bill  introduced  by  the  Gktvermnent 
last  session.  As  far  as  concerns  the  speech 
as  a  whole,  I  am  favorably  impressed  by  it, 
and  hope  that  the  policy  therein  out- 
lined will  be  carried  into  efiect.  If  it 
is,  the  present  sesuon  will  end  as  did 
the  last  one,  as  being  marked 
a  record  of  democratic  legislation  being  put 
up  in  ^e  first  Federal  Parliament. 

Senator  Lt-Col.  GOULD  (New  South 
Wales).  —  The  Government  may  fairly 
be  congratulated  upon  the  prospect  of 
a  very  quiet  session,  judging  from  the 
tenor  of  the  speeches  delivered  both  in  this 
Chamber  and  in  the  other  House.  But 
while  they  may  be  congratulated  npmi 
having  apparently  a  fair  wind  and  a  favor- 
able passage  ahead  of  t^em,  they  may  be 
condoled  with  upon  the  unfortunate  position 
in  which  they  have  been  placed  in  regard  to 
the  proposer  and  seconder  of  the  address  in 
reply.  It  was  stated  in  the  press — I  dn 
not  know  whether  with  truth  or  not — ^that 
the  Government  were  experien<mig  some 
difficulty  in  obtaining  gentlemen  to  occupy 
these  positions. 

Senator  Drake. — That  is  incorrect. 

Senator  Lt.-Col.  GOULD.— I  accept  the 
statement  that  it  is  incorrect,  bnt  it  is  an 
unfortunate  thing  that  the  Government  was 
not  able  to  find  gentlemen  who  were  pre- 
pared to  bless  their  proptwals  instead  of,  toa 
great  extent,  cursing  them.  Both  the  pro- 
poser and  the  seconder  of  the  adoption  of 
the  address  in  reply  took  exception  to  smne 
important  matters  in  connexion  with  the 
proposals  of  the  Goverament.  One  would 
rather  have  seen  gentlemen  supporting 
whole-heartedly  the  proposals  of  tiie  Go- 
vernment— at  any  rata^ttiMe  i^i  ztrinoipal 
importance  tofii^  ^^Qb^^  speech. 
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Of  cour&e,  I  know  that  it  is  quite  im- 
possible to  find  men  who  are  in  accord- 
ance from  befflnning  to  end  witii  the 
policy  of  any  Qoverament,  bat  it  should 
be  possible  to  find  those  who  are  willing  to 
M(»pt  the  TOBponsibility  of  proposing  or 
seconding  the  address  in  reply  who  will,  on 
the  whole,  justify  the  policy  laid  don  n  by  the 
Government  in  the  speech  from  the  Throne. 
However,  Uiat  is  by  the  way.  We  know 
that  the  honorable  and  learned  senator  who 
moved  the  adc^tion  of  the  address  in  reply 
is  a  gentieman  of  very  eonsiderable  parlia- 
mentaiy  nperience.  .He  has  held  office 
frequently.  He  has  had  oceasion  to  get 
gentlemen  to  act  in  a  similar  capacity  to 
that  in  which  he  has  officiated  to-night, 
and  he  knows  perfectly  well  how  desirable 
it  is  that  a  Qovernment  should  as  far 
as  possible  to  have  the  mover  and 
seoonder  the  address  in  reply  in  accord 
with  their  policy.  We  are  banning  also 
to  e^>erieaoe  sane  of  the  disadvantages  of 
Uie  legislation  passed  last  session.  Several 
matters  have  cropped  up  since  last  session 
relative  to  legislation  then  passed, 
and  we  are  beginning  to  realize  that 
there  is  a  necessity  for  amending  our  laws, 
at  any  rate  in  some  directions.  One 
very  noticeaUe  matter  in  regard  to  which 
the  Government  themselves  recognise  the 
necessity  for  sometiung  of  the  kind  relates 
to  the  rebate  allowed  in  <^e  excise  paid 
upon  sugar.  When  the  Excise  Bill  was  in- 
troduced I  for  one  certainly  understood 
that  the  idea  of  the  Government  was  that 
the  whole  of  Australia  should  contribute 
proportionately  to  the  cost  of  securing  a 
white  Australia  under  t^e  Pacific  Islands 
Ijabonrers  Bill 

Senator  Charl^ton.— Are  we  not  doing 
so  bv  paying  the  higher  duty  1 

Senator  Lt..CoL  GOULD.— No  ;  we  find 
that  the  Government  have  ascertained  that 
the  operation  of  that  measure  has  been  to 
enable  certain  of  the  States  to  escape  fivm 
the  responsibility  which  they  should  be  pre- 
pared to  assume,  and  whidii  a  great  many 
of  their  representatives,  I  am  sure,  are 
prepared  to  accept.  We  ought  to  have 
been  clear,  however,  as  to  what  onr  legis- 
lation was  in  that  direction.  Take  the 
case  of  a  State  that  does  not  consume 
any  of  the  sugar  which  is  produced  in 
Australia.  She  can  consume  that  produced 
in  Mauritius  or  some  other  part  of  the  world, 
and  when  it  comes  to  a  settlement  in  re- 
gard to  the  customs  dutua  she  receives 
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three-fourths  of  the  dut^  of  £S  per  ton 
paid.  A  direct  incentive  is  giv«n  by  that 
state  of  affihirs — as  far  as  the  finanoial  posi- 
ti<»i  is  coacemed— to  accept  the  product  bf 
the  foreign  grower  instead  of  native- 
.grown  sugar.  We  do  not  wont  to  put  any 
State  in  that  position.  We  want  all  the 
States  to  realize  that  if  a  white  AustMlia  is 
to  be  our  policy,  every  State  and  every 
individual  in  the  Commonwealth  is  required 
to  contribute  a  fair  proportion  towards 
bringing  about  what  the  country  looks  upon 
as  b^Dg  in  the  interests  oi  Australia  as  a 
whole. 

Senator  Dawson. — A  nation^  policy. 

Senator  Lt.-Col.  GOULD.— Yes.  There- 
fore I  welcome  the  proposal  of  the  Govern- 
ment that  the  matter  should  be  dealt  with 
in  this  way.  Having  adopted  the  policy 
of  a  white  Australia,  having  laid  down  cer- 
tain lines  for  the  exclusion  oi  the  kanaka, 
and  having  said  to  the  sugar-growls  in  Aus- 
tralia— "  We  are  going  to  ease  the  difficul- 
ties you  may  experience  in  the  early  stages 
of  getting  rid  of  the  kanaka  ;"  it  is  only 
fair  that  wo  should  all  bear  our  proportion 
of  the  cost.  His  ExceUenoy  the  Governor- 
General's  speech  makes  allasion  to  the  naval 
defen<»  of  Australia.  I  have  the  fullest 
possible  sympathy  with  the  aspirations  of 
every  honoraJble  senator  who  desires  to  make 
our  Commcmvealth  truly  a  national  body. 
I  sympathize  entirely  with  the  desire  of 
those  who  wish  to  see  a  navy  established 
wholly  under  our  own  control  and  direc- 
tion, and  to  be  used  to  defend  our  own 
shores  from  foreign  aggression.  But  while 
I  sympathize  with  that  desire,  while  I  fully 
believe  in  it  as  tiie  ultimate  destiny  of  our 
Commonwealth,  I  cannot  shut  my  eyes  to 
the  fact  that  we  are  not  prepared  at 
present  to  take  upon  ourselves  the  burden 
of  a  naval  defence.  When  we  have  an  op- 
portunity, such  as  the  one  at  present  offered 
to  us,  it  would  be  folly  to- refuse  to  take 
advantage  of  it.  It  is  an  opportunity  to 
provide  what  I  regard  as  an  efficient  de- 
fence of  our  shores. 

Senator  McGbegok.- — The  honorable  and 
learned  senator  ia  like  a  boy  who  is  always 
behind  his  mother. 

Senator  Lt.-Col.  GOULD.— No,  I  am  not. 
I  like  to  look  at  these  things  from  a  pru- 
dent point  of  view,  and  I  think  I  am 
doing  so.  I  do  not  say  there  is  any  neces- 
sity for  renewing  an  agreement  of  this  kind, 
period  after  period.  At  the*  jojes^liptime 
it  would  be  highly^^iS'fii^^mHile^K)  ^Iro 
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to  establish  what  may  be  termed  a  fully-  | 
fledged   Australian  navy.    1   know  that 
there  are  objections  to  the  present  scheme. 
There  is  a  feeling  of  insecurity  on  the  part 
of  honorable  senators  when  they  realize  that 
if  the  Admiralty  or  other  Imperial  autho-  ' 
ritiea  think  fit   the  whole  oi  this  navy 
can  be  sent  away  to  China,  America^  India, 
or  elsewhere  to  meet,   and  desti-oy,  if 
possible,  the  enemy's  fleet,  but  leaving  us 
open  to  the  attack  of  any  hostile  cruiser  or 
marauder  which  may  see  fit  to  set  out  for 
our  shores.    We  ace  told  that  no  such  ship 
could  be  despatched  without  notice  of  its 
departure  being  given  to  us.    But  still  such 
a  vessel  might  find  an  opportunity  to  make 
a  descent  on  our  shores  and  to  do  incalcu- 
lable injury  before  we  could  get  back  any 
of  the  ships  of  the  squadron.    I  hope  it 
will  not  be  part  of  the  policy  of  the  Govern- 
ment, while  accepting  the  proposal  to  pay 
the  subsidy  of  £200,000  a  year  to  entirely 
deprive  Australia  of   some  local  naval 
defence  that  might  be  usefnl  at  any  rate  to 
deal  with  a  single  ship  attacking  our  ports, 
if  some  local  naval  defence  is  preserved,  I 
do  not  think  we  shall  be  able  to  reason- 
ably complain  of  any  danger^   We  have  our 
land  forces  established  from  one  end  of  the 
Commonwealth  to  the  other,  and  I  very 
much  regret  the  way  in  which  the  efficiency 
of  those  forces  has  been  cut  down.  Never- 
theless, I  hope  that  the  great  bulk  of  our 
people  will  realize  that  whether  we  have  a 
citizen  soldiery,  a  militia,  or  a  permanent 
force  to  defend  us,  we  should  endeavour  to 
make  it  thoroughly  efficient.    I  believe  in  | 
relying  to  a  great  extent  upon  our  citizens  | 
for  the  defence  of  the  Commonwealth,  but  a  I 
state  of  dissatisfaction  permeates  the  whole  1 
of  the  military  forces.    I  allude  not  simply 
to  the  permanent,  but  to  the  partially-paid 
forces  which,  I  take  it,  are  the  backbone 
of  our  land  defences,  and  will  have  to 
l)ear  tlie  brunt  of  any  fighting  which  o^^curs 
(HI  Australian  shores.    When  we  find  dis- 
natisfaction    permeating   their   ranks  we 
nmy  depend  upon  it  that  there  is  something 
very  rotten  in  the  administration  of  the 
Defence  department.  1 1  has  been  stated  that  ! 
a  policy  of  retrenchment  has  been  thrust  I 
upon  the  Government  which  should  not  ' 
have  been  foived  upon  it.    If  that  is  bo  the  I 
Government  should  have  allowed  honorable  I 
members  to   realize   that  they  could  not 
assent  to  the  demand  to  reduce  the  ex-  [ 
penditure  to  a  degree  which  would  impair 
the  efliciency  of  the  forces.  If,  on  the  other  ' 
"Lt.-Col.  (fOttM. 


hand,  it  can  be  shown,  and  is  shown  ulti- 
mately, that  the  amount  within  which  the 
Government  are  bound  to  keep  their  ex 
penditure  is  sufficient,  well  and  good.  I 
would  gladly  welcome  the  utmost  reduction, 
but  I  do  not  welcome  a  reduction  which 
means  a  want  of  efficiency  on  the  part  of 
the  forces  to  which  we  look  to  defend  us  in 
a  case  of  national  emergency.  If  a  man 
insures  a  property  or  a  building,  he  does 
not  go  to  a  bankrupt  office.  He  takes  care 
that  the  office  is  one  which  he  may 
reasonably  expect  will  be  able  to  protect 
him  from  loss  in  the  case  of  his  pn^rty 
being  damaged  by  fire.  And  so  with  the 
defence  forces.  We  mast  be  reasonably 
satisfied  that  they  are  sufficient  to  meet  all 
reasonable  cases  of  emergency. 

Senator  Db  Labgib. — Shall  we  have  any 
men  at  all  ? 

Senator  Lt.  Col.  GOULD.— That  is  a 
drawback  which  might  arise  in  regard  to 
naval  defence.  I  have  already  said  that  I 
do  not  believe  in  absolutely  cutting  out 
the  local  naval  defence,  and  relying  en- 
tirely upon  this  agreement.  I  should  like 
to  see  something  in  the  way  of  an  available 
local  defence  in  a  time  of  great  emer- 
gency. It  would  very  much  assist  the 
Imperial  authorities  if  they  knew  that  the 
whole  of  the  ships  in  these  waters  might  be 
spared  without  exposing  Australia  to  any 
grievous  danger  from  a  sudden  descent  on 
our  shores.  We  recognise  that  our  land 
forces  must  remain  in  existence,  and  we 
must  take  care  that  we  do  not  destroy  their 
efficiency  and  that  fspHt  de  corps 
which  should  exist  amongst  them.  If 
honorable  senators  will  make  inquiries 
they  will  hear  in  every  direction  of 
men  who  contemplate  retiring  from  the 
forces  because  they  do  not  think  they  are 
being  treated  fairly  by  the  Federation. 

Senator  Dawson. — If  the  proposed  agree- 
ment were  carried  out  what  would  become 
of  our  present  naval  forces? 

Senator  Lt.-Col.  GOULD.— I  do  not  be- 
lieve in  destroying  our  local  naval  forces. 

Senator  Dawsox. — But  the  one  must  be 
consequent  upon  the  other. 

Senator  Lt.-Col.  GOULD.— No ;  the  pre- 
sent i^reement  will  expire  in  two  or  three 
years'  time.  The  Imperial  authorities  say 
to  us — "We  are  prepared  to  make  an 
agreement  of  a  similar  character  if  you  will 
increase  the  subsidy.  In  return  we  will 
increase  the  number  and  impro^  the  clas.s 
of  ships  on  the  «atie*E^^OOgie 
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Senator  Dawbox. — That  destroys  all  Aaa- 
tralian  reserves. 

Senator  Lt-Col.  GOULD.  — I  do  not 
think  so,  as  one  of  the  essential  points 
of  the  scheme  is  that  a  large  number 
of  Australians  shall  be  employed  on  the 
Hc|uadron  if  they  are  prepared  to  take  ser- 
vice. Therefore,  it  will  not  destroy,  but 
rather  assist  in  building  up  our  naval  forces 
by  training  men  who  wiU  be  prepared  to 
take  service  in  an  Australian  navy  when- 
ever it  is  established.  For  tjiese  reasons,  I 
join  issue  entirely  with  much  that  has  been 
said  by  Senator  Symon  in  connexion  with 
this  matter.  I  think  we  might  very  well  sup- 
port the  Government  scheme  at  the  present 
time,  although  I  believe  that  the  day  is  not . 
very  far  distant  when  a  naval  force  should 
not  only  be  established,  but  will  actually  be 
established,  that  will  belong  to  and  be 
under  the  control  of  the  Commonwe'ilth, 
subject  to  such  power  as  it  may  be  con- 
sidered fit  to  give  the  Imperial  authorities 
to  take  charge  of  a  combined  fleet  for  any 
apecial  work. 

Senator  Pbakce.' — Is  it  proposed  to  keep 
vessels  like  the  Protector  in  commission  1 

Senator  Lt.-Col.  GOULD.— I  believe  not, 
and  that  is  where  I  think  we  are  making  a 
mistake.  But  I  am  not  going  to  refuse  to  be  a 
party  to  the  granting  of  this  subsidy  because 
I  l»eliove  our  own  people  are  making  a  i 
mistake  in  another  direction.  I  con- 
sider the  subsidy  will  give  us  much 
ttreater  results  than  would  be  obtained 
from  the  simple  retention  of  our  naval  forces. 
It  has  been  pointed  out  that,  in  any  event, 
the  Imperial  naval  authorities  will  require 
to  have  ships  stationed  here,  because  this 
is  a  naval  base  ;  but  it  ia  very  much  better 
to  know  thai  we  are  going  to  have  ships  of  \ 
a  certain  class  than  that  it  should  be  left  | 
entirely  to  chance.  W«  see  by  the  papers  i 
that  three  of  the  third-class  cruisers  at  pre-  | 
sent  in  Fort  Jackson  are  to  be  repaired  at 
considerable  expense.  I  take  that  to  mean 
that  if  we  decline  to  agree  to  this  proposal, 
the  Imperial  authorities  will  probably  leave 
these  three  vessels  on  the  station  instead  of 
supplanting  them  by  others  double  or  treble 
their  value  for  defence  purposes.  Even  if 
it  is  not  so,  should  we  not  be  prepared  as 
Australians  to  say  that  we  recognise  the  great 
beneflt  we  receive  from  this  naval  base — 
the  great  benefit  which  we  receive  from  the 
ships  placed  in  commission  in  Australia,  and 
the  valve  of  it  to  our  trade  and  commerce 


and  to  all  our  ports,  and  that,  therefore,  we 
are  prepared  t*  bear  the  expenditure  7 

Senator  Dawson.  —  Nineteen-twentieths 
was  not  our  trade  at  all. 

Senator  Lt.-Col.  GOULD.  —  We  are 
vitally  interested  in  the  trade  which 
British  men-of-war  protect.  Our  goods 
are  being  taken  to  the  other  end  of  the 
world,  and  they  are  receiving  the  protec- 
tion of  the  Imperial  fleet.  Whilst  speak- 
ing of  naval  matters,  I  come  to  the  ques^ 
tion  of  the  carriage  of  our  mails  to  the 
old  country.  I  say  that  here  again  we  are 
now  seeing  the  result  of  legislation  which 
was  passed  during  the  pant  session  in  the 
section  of  the  Postal  Act  which  prohibits 
the  Government  from  subsidizing  any  com- 
pany for  the  carriage  of  our  mails  nnkns 
they  employ  white  labour  only. 

Senator  Qlassby. — That  provision  will  be 
adhered  to. 

Senator  Lt.-Col.  GOULD.  —  Whether 
it  is  adhered  to  or  not,  I  would  point 
out  to  the  honorable  senator  that  it 
is  creating  a  good  deal  of  difficulty  for 
the  Government  at  the  present  time. 
When  the  question  of  new  contracts 
came  under  consideration,  the  Postmaster- 
General  very  naturally  pointed  out  to  the 
Imperial  authorities  what  the  state  of  our 
legislation  was.  But  how  much  sympathy 
did  he  get  1  He  simply  had  a  reply  that  the 
Imperial  authorities  could  not  recognise  tliat 
legislation  in  dealing  with  contracts  for  the 
carriage  of  mails.  They  pointed  out  that 
they  had  Indian  subjects,  and  were  bound 
to  treat  them  on  exactly  the  same  terms  as 
their  white  subjects,  and  they  were  not 
going  to  turn  round  and  place  those  men  at  a 
disadvantage  merely  because  Australia  de- 
sired it. 

Senator  Glassey. — Why  do  they  not  give 
them  votes  in  India  and  place  them  upon  an 
equality  with  the  white  people  there  1 

Senator  Lt.  Col.  GOULD.— That  is  a 
different  thing  altogether.  We  have  these 
men  as  British  subjects,  their  services  are 
readily  available,  and  are  regarded  as  valu- 
able. While  we  believe  in  a  white  Aus- 
tralia, we  are  perfectly  right  in  legislating 
in  that  direction  as  we  see  fit  within  the 
four  comers  of  the  country  under  our 
control,  but  when  we  are  dealing  with 
persons  i&r  away  from  our  shores,  we 
have  no  power  over  them  whatever.  I 
admit  at  once  that  we  had  the  power  to 
pass  the  law  we  did .  d»ss,  b£^^^«M^^  it  is 
an  unwise  law,  becau'^'i^  d^b^nOTll&ct  by 
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one  jot  or  tittle  what  was  detired  bj  the 
advocatM  «£  a  white  Australia.    I  suppose- 
diej  are  not  going  forth  to  sets  up  a  white 
world.   If  that  is  their  denrey  of  course, 
thc^  mnit  go  eo  and  do  the  beet  tb^  can, 
but  I  believe  they  will  fincl  that  they  have 
a  difficult  task  to  perform,  and  will  require 
to   go  in   for  a   great   deal   of  white- 
wash before  they  will  succeed  in  accom- 
plishing   it.      We    nev    imd  ourselves 
with  mail  contracts,  under  which  we  re- 
ceive mails  every  week  by  a  quick  service  of 
28  or  29  days  from  one  part  trf  the  world  to 
the  other^^  14-knot  service.     Fot  that 
thwe  it  paid  a  subsidy  of  £170,000  a  year, 
of  which  we  pay  £75,000,  and  t^ie  IroperiEl 
postal  authorities  £95,000.    For  that  pay- 
ment we  have  a  weekly  mail  service  guaran- 
teed to  us.     It  is,  however,  an  open  secret 
that  the  Orient  Company  do  not  find  that 
the  share  of  the  subsidy  which  they  are 
receiving  puts  them  in  a  strong  position 
financially.    They  are  practically  working 
at  a  loas  undn-  existing  circnmstances,  and 
unless  trade  revives  considerably,  it  is  a 
question  whether,  wiUi  the  subsidy  being 
paid  at  the  present  time,  they  vill  be  pre- 
pared to  continue  a  trade  which  has  been 
of  very  great  value  to  Australia,  and  which 
certainty  ought  to  be  encouraged  to  a  con- 
siderable extent.    The  proposal  made  now 
is  that  we  should  subsidize  ships  ourselves 
for  the  carriage  of  mails  frem  Australia 
to  Colombo.    Have    honorable  senators 
reaGzed  the  cost  of  such  a  service?  We 
have  not  in  Australia,  at  the  present  time, 
a  company  prepared  to  take  up  a  contract 
of  that  magnitude  without  incurring  very 
great  additional  expense  in  providing  ships. 
The  carriage  of  a  mail  every  week  each 
way  would  require  the  employment  of  a 
large  number  of  ships,  and  such  a  contract 
as  is  proposed  will  involve  the  payment  of  a 
considerable  subsidy  for   the  carriage  of 
mails  to  Colombo.    In  what  position  will 
we  be  then  ?    Having  carried  our  mails  to 
Colombo  under  the  proposed  contract,  they 
will  be  placed  on  board  the  very  ships, 
nuumed  partly  hj  laecars,  that  we  say  shall 
not  carry  our  muls  from  Fremantle.  Will 
the  cause  of  a  white  Australia  be  advanced 
one  jot  by  any  such  means  1 

Senator  Glasset. — Certainly ;  it  is  a  part 
of  the  whole  scheme. 

Senator  Lt.-Col.  GOULD.— We  ha%'e 
already  incurred  considerable  expenditure 
in  getting  rid  of  the  kanaka  to  meet  the 
donand  for  a  white-  Australia,  and  now  we 


are  to  be  called  upon  to  incnr  still  greater 
expenditure  to  carry  out  what,  after  all, 
can  only  be  part  of  a  fad  when  we  come  to 
dflal  with  places  beyond  the  limit  of  Ana- 
traiia  and  Australian  legialatiim. 

Senator  Pk&bob. — Are  AnstraUana  nwtx 
to  secure  any  sea  employment  I 

Senator  Lt.-Col.  GOULD.— I  hepe  they 
will.  But  an  honorable  senator  who  spoke 
seme  little  time  ago  alluded  to  the  fact  that 
there  are  60,000  laaear  seamen  nnployed 
in  the  British  marine.  Whether  my  honor- 
able friend's  figures  are  coireet  or  not  I  do 
not  know,  but  X  asBnine  that  he  made  him- 
sdf  certun  of  thair  accuracy  before 
quoting  them,  and  yet  assuming  that 
they  are  accurate,  I  deny  the  conclusion 
which  the  honorable  senatcw  draws  from 
them — that  these  men  displace  60,000  or 
even  30,000  British  seamen.  All  we  need 
to  do  to  find  that  there  is  no  ground  for 
such  a  conclusion  is  to  look  at  the  constitu- 
tion of  the  mercantile  navy  (tf  Great 
Britain  at  the  preeent  time.  We  shall  find 
that  more  than  half  of  the  seamen  manning 
that  navy  are  white  foreigners.  When  it 
is  said  that  these  men  are  displacing 
British  sailors,  it  must  be  clear  that  they 
come  in  only  to  supply  the  places  wanting 
for  British  sailors.  It  may  in  future  be  a 
part  of  the  polity  <A  the  Admiralty  to  in- 
crease the  pay  of  British  seamMi  in  the 
naval  forces  of  the  Empire,  because  we 
know  quite  well  that  something  will  have 
to  be  done  in  order  to  make  the  seamen's 
avocation  much  more  attractive  to  Bri- 
tishers than  it  appears  at  present  to  be. 

Senator  Dawbon. — And  yet,  when  an 
attempt  is  made  to  do  that,  the  honorable 
and  learned  senator  is  one  of  the  very 
people  who  oppose  the  efl%>rt. 

Senator  Lt.-Col.  GOULD.— Not  at  aU. 
No  man  would  more  gladly  welcome 
the  manning  of  the  whole  of  the  British 
ships  by  British  seamen  than  I.  But 
I  say  that  if  we  cannot  get  British 
seamen,  and  can  get  men  who,  although 
they  may  have  a  little  colour  in  their 
veins,  are  nevertheless  British  subjects, 
and  are  men  who  can  man  our  ships 
as  efficiently  aa  forngners,  we  should  take 
advantage  of  the  opportunity  to  secure 
the  services  of  those  men.  By  their  em- 
ployment blanks  may  be  filled  up  in  tlie 
British  navy  which  we  might  not  otherwise 
be  able  to  fill  up.  I  do  not  say  that  they 
are  intentionally  blind,  ^^A^^^E}?^^  tha.t 
some  honorable  Siiiii^^SAMA^^e  that 
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they  cannot  carry  any  policy  bftyond  certain 
limits.  When  this  princifd^is  taken  beyond 
a  certain  lioMt  ridicule  is  thrown  upon  what 
might  otbwwisabeavery  good  oatioaal  move- 
ment ou  tfa»  part  o£  Australia.  I  hope  that 
hoD<M«Ue  senators  will  realize  what  is  pro- 
posed, and  that  they  uodevsteod  that  t^i^ 
are  being  asked  to  say  th^  tiie  PostDMwter- 
General  may  spend  J&150,000  in  order  to 
provide  a  service  for  Australia  which  will 
be  no  more  efficieni;  than  that  £<m-  which  we 
are  now  paying  ;£75,000.  I  hope  that, 
especially,  th^  will  bear  in  mind  that  it 
is  proposed  to  allow  the  conqdetion  of.  that 
service  to  he  carried  out  by  tbe>  very  mm 
whom  we  will  not  allow  to  touch  upon  Aus- 
tralian shores.  I  say  the  proposal  is  a  mis- 
take, and  no  man  saw  it  more  clearly  than 
did  the  Vice-President  of  the  Executive 
Council  when  the  matter  was  first  raised  in 
this  Chamber  and  supported  with  all  the 
vigour  which  our  friends  of  the  labour  party 
put  into  everything  they  ta^  up.  The  Vice- 
FresideBt  of  the  !^eotttiTe  Council  battled 
against  the  pn^Koal,  and  0ive  strong 
reasons  why  it  ^ould  not  be  accepted. 
Ultimately  it  was  decided,  in  the  other 
Chamber,  that  this  legislation  should  be 
adopted^  ajid  it  was  Bubseqtwntly  accepted 
by  ourselves.  It  is  really  a  matter  for  con- 
gratnlatioa  to  find  that,  as  time  has  passed 
some  honorable  senators  have  begun 
to  realize  much  more  clearly  than  they  did 
in  earlier  stages,  the  desirability  of  settling 
thequeeti<mof  thecafj^tolsite.  Although  the 
Coostitution  specified  no  time  within  which 
the  establishment  the  federal  capital  was 
to  be  carried  out,  it  was  always  regarded  as 
a  matter  whioh  would  be  dealt  with  without 
onduedeli^.  The  Customs  Bill,  for  very 
obvious  reasoDS,  had  to  be  passed  wiUiin  a 
limited  period.  But,  although  no  limita- 
tion was  plaeed  upon  the  time  within  which 
othw  matters  were  to  be  dealt  with  by 
the  Commonwealth,  nevertheless  this  matter 
was  regarded  by  the  majority  of  the 
electors  of  the  Commonwealth  as  one 
which  should  be  carried  into  effect 
as  early  as  possible^  I  have  never 
heea  one  of  those  who  have  girded  at  the 
Government,  and  charged  them  with  n^- 
lecting  the  interests  oi  New  South  Wales 
in  connexion  with  this  quAskioB.  I  know 
that  some  honorable  senators  have  thought 
that  the  Government  required  an  occasional 
spur  or  reminder  to  induce  them  to  nettle 
this  matter  as  quickly  as  possible  ;  but  I 
realize  that  the  Government  have  taken  some 


steps,  and  have  promised  to  have  the  matter 
se^ed  within  the  present  sessioa.  The 
pe^le  of  New  South  Wales  were  swttsfied 
that  the  people  of  the  Commonwaall^  would 
be  i«epa»d  to  abide  by  the  arraiqienisat 
c<«ae  to  under  the  Coistitutton. 

Senator  Qi.a88Et. — New  SenMi  Wales 
would  never  hare  accepted  the  Onmnon- 
wealth  Bill  if  it  had  not  been  for  t^iat. 

Senator  Lt.-Col.  GOULD.— It  is  per- 
fectly certain  that  the  people  tA  New  South 
Wales  would  never  have  entered  into  the 
Federad<»i  but  for  that.  The  other  States 
did  not  ask  New  Sooth  Wales  to  enter 
into  the  Fedwatdon  undw  false  preteooes, 
and  tiiey  will  abide  by  whatever  was 
put  into  the  Constitution.  I  believe 
that  the  people  of  Australia  are  per- 
fectly willing  that  this  matter  should  be 
dealt  with  as  speedily  as  possible.  The 
great  bug-bear  of  expense  is  sug$;eeted  by 
some  honorable  senators  from  time  to  tune, 
but  I  am  one  of  tliose  who  are  quite  pre- 
pared t*  recognise  the  fact  that  we  must  be 
I  satisfied  wiUi  temporary  bnildings  in  the 
I  eariy  stages.  It  is  necessary  that  ire  should 
I  carry  out  the  promise  of  the  Constitution, 
I  but  we  are  not  called  upon  at  the  present 
tioM  to  put  up  the  marble  palaces  to  which 
some  honorable  senators  referred. 

Senator  Glassey. — Tliere  is  no  necessity 
for  marble  palaces  at  any  time. 

Smator  Lt-Col.  GOULD  We  shall 

have  to  be  content  wiHi  moderate  accom- 
modation, and  I  am  satisfied  that  whatever 
j  expense  it  may  be  necessary  to  incur  in  a 
matter  of  this  kind  will  be  properly  incurred. 
I  welcome  the  proposal  of  the  GovMnment  to 
settle  the  matter  at  an  early  date.  We 
know  that  the  report  of  the  commission, 
if  not  already  in  the  hands  of  the  Goran- 
ment,  will  be  in  their  hands  very  shortly, 
and  we  shall  then  have  an  opportunity 
of  settling  and  of  getting  rid  of  a  mat- 
I  ter  which,  to  a  certain  extent,  is  becoming 
I  a  sore  in  the  minds  of  a  number  of  -people. 
Some  allusion  is  made  to  courts  of  con- 
ciliation and  arbitration,  and  in  that 
connexion,  Home  honorable  senators  have 
referred  to  the  recent  unfortunate  trouble 
with  the  nulway  men  in  the  State  of 
Victoria.  T  think  that  for  those  men  to 
have  gone  out  on  strike  was  one  of  the  most 
lamentable  mistakes  ever  made.  I  do  not 
blame  the  bulk  of  the  men,  but  I  do  blame 
the  leaders  who  were  either  very  short- 
sighted or  were  disloyal  to  the  Constitution 
under  which  they  iKgrtsdtfbyCjOOglC 
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Senator  De  Laroig. — What  about  the 
Qovemment  who  goaded  them  into  striking? 

iienator  Lt.-Col.  GOULD.— I  should  not 
justify  any  Government  in  goading  men  into 
so  unfortunate  a  position.  But  I  regret  that 
the  men  themselves  did  not  realize  the 
fact  that  there  cannot  be  two  Governments 
in  a  State — that  there  must  be  one  Govern- 
ment which  must  be  supreme,  unless  it  is 
desired  to  bring  about  a  revolution  by  some 
unoonstitutional  means.  If  the  Govern- 
ment of  a  State  made  a  mistake  and  acted 
unjustly  towards  any  large  section  of  their 
employes  I  believe  that  the  people  of  the 
State  would  themselves  be  prepared  to  do 
justice  to  the  men  if  it  were  shown  that 
they  had  been  unable  to  obtain  justice 
from  t^e  Government.  T  recognise  that 
these  men  have  had  troubles.  I  believe 
there  have  been  troubles  which  ought 
never  to  have  existed.  I  may  perhaps 
go  so  far  as  to  say  that  I  believe  some 
of  the  recent  State  legislation  was  un- 
desirable in  the  interests  of  the  men.  T 
do  not  believe  in  the  representation  (A  any 
particular  class  or  section  in  Parlia- 
ment as  a  class  or  section.  I  believe 
giving  every  man  his  own  rights  as 
an  ordinary  citizen  of  the  community. 
But  in  any  case  the  strike  was  a  most 
deplorable  one,  and  it  would  have  been  a 
still  more  deplorable  one  for  the  whole  of 
Australia  if  it  had  been  successful.  I  am 
glad  to  think  that  better  and  wiser  counsels 
prevailed  in  the  end,  and  that  the  men 
resumed  their  work.  They  will  no  doubt 
exercise  the  rights  they  hold  in  common  with 
their  fellow  citizens  to  get  fair  justice  meted 
out  to  them.  When  the  Premier  met  the 
men  and  said  he  was  prepared  to  deal  with 
all  their  grievances  if  they  would  only  obey 
an  order  given  by  the  Government  the 
whole  ground  was  cut  from  beneath  their 
feet  to  strike  at  that  particular  time  even  if 
there  had  been  any  justification  to  strike  at 
all.  I' feel  strongly  that  Government  em- 
ployes have  no  justification  to  go  on  strike 
and  cause  a  dislocation  of  the  whole  trade 
and  business  of  a  community. 

Senator  De  Largie. — If  the  Premier  had 
the  law  behind  him,  why  did  he  not  put  it 
into  operation  and  test  the  question  in  that 
way? 

Senator  Lt-Col.  GOULD.— It  was  the 
duty  of  the  men  to  obey  the  Premier's 
order  at  once,  and  to  test  its  legality  after- 
wards. On  the  contrary,  the  men  said  to 
the  Government,  "  You  can  go  and  test  the 


law.  We  shall  not  test  the  law,  but  we 
shall  go  on  strike.  Wo  shall  do  an  il- 
legal and  improper  act  in  order  to  drive 
you  to  do  a  legal  and  a  proper  act."  The 
men  were  misguided,  and  no  doubt  many  a 
man  went  out  on  strike  merely  oat  of 
loyalty  to  his  comrades. 

Senator  Dawbok. — Upon  what  is  the 
honorable  and  learned  senator  founding  his 
opinion  ? 

Senator  Lt.-Col.  GOULD.— Upon  what 
I  read  in  the  press. 

Senator  Dawbon. — The  press  published 
the  most  villainous  slanders  that  were  ever 
issued  to  the  public.  Would  the  honorable 
senator  like  to  be  judged  by  the  Age's 
opinion  of  him  ? 

Senator  Lt.-Col.  GOULD.— Perhaps  not, 
but  assuming  for  the  sake  of  argument  that 
the  men  were  full  of  trouble  and  grievances  ; 
even  then  they  had  no  right  to  throw  the 
whole  community  into  confusion.  There 
was  a  constitutional  course  for  them  to 
adopt.  It  might  have  taken  up  a  little 
more  time,  but  they  would  have  gained  the 
respect  and  help  of  the  community  at 
large.  An  honorable  senator  urged 
one  of  the  strongest  possible  rea- 
sons against  this  Parliament  passing  a 
Bill  to  establish  a  Court  of  Conciliation  and 
Arbitration,  when  he  said  that  if  there 
were  a  strike  in  one  State,  we  might 
depend  upon  it  that  it  would  be  accen- 
tuated until  it  spread  into  other  States, 
in  order  that  it  might  come  under  thia 
measure.  If  honorable  members  wish  courta 
of  conciliation  and  arbitration  to  deal  with 
such  matters,  why  do  they  not  see  that  tlie 
States  establish  them  ?  Ttie  Parliament  of 
New  South  Wales  has  established  a  Court 
of  Conciliation  and  Arbitration,  and  the 
law  provides  that  in  the  event  of  the  rail- 
way men  feeling  themselves  aggrieved  they 
shall  have  the  right  to  take  their  grievance 
before  the  court.  Why  do  not  people 
agitate  here,  and  urge  the  Parliament  of 
Victoria  to  pass  a  similar  measure? 

Senator  Dawson, — They  cannot,  because 
they  are  press-ridden  here. 

Senator  Lt-  Col.  GOULD.- It  does  not 
follow  that  if  they  cannot  do  it  to-day  they 
may  not  be  able  to  do  it  to-morrow. 

Senator  Barrstt. — ^We  have  been  agita- 
ting for  a  number  <A  years. 

Senator  Lt.-Col.  GOULD.— No  doubt  it 
takes  time  to  bring  about  a  change  in  the 
law:  but  do  not  create  a  greater  .evil  in 
order  to  meet  aD^Haerb^cmaO(DQ«Bit  at 
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once  that  originally  it  was  considered  that 
a  Federal  Act  would  deal  with  a  great 
maritime  strike  such  as  that  which  occurred 
some  years  aga  It  was  recognised  that  it 
would  be  iqipoasible  for  any  one  State  to 
deal  with  a  strike  of  the  kind. 

Senator  Pearce. — The  railway  strike 
could  not  have  spread  to  any  other  State 
unless  its  Government  took  action  similar 
to  that  of  the  Victorian  Government. 

t<enator  Lt.-Col.  GOULD. — I  do  not 
believe  that  the  men  in  New  South  Wales 
wtiuld  be  mad  or  foolish  enough,  especially 
in  view  of  existing  le^lation,  to  place 
tbemttelves  in  such  an  unfoitunate  position. 

Henator  Dawson. — They  could  not  strike 
under  their  Act. 

Senator  Lt-Col.  GOULD.— Under  the 
pnjvisions  uf  the  Act  they  cannot  strike, 
hut  last  season  we  had  a  strike  of  shearers 
that  lasted  a  considerable  time,  and  caused 
a  good  deal  of  los^  inconvenience,  blood- 
sheJ,  and  litigation.  Of  course,  the  law 
wa«  invoked,  had  the  strike  carae  to  an 
end.  But  at  the  same  time  it  did  not  prevent 
the  occurrence  of  a  strike,  although  it 
was  intended  to  liave  that  eflfect.  I  contend 
that  courts  of  arbitration  are  still  on  their 
trial.  I  know  that  there  is  a  large  number  of 
workers  in  the  community  who  do  not  alto- 
^ther  believe  in  courts  of  arbittation.  We 
know  that  so  dissatisfied  were  the  mm 
with  one  or  two  decisions  in  New  2!ea- 
land  that  they  wished  to  have  a  Judge  re- 
moved in  order  that  somebody  else  might 
be  placed  on  the  Bench.  We  know  that  in 
New  South  Wales  the  labour  party  is  urg- 
ing an  alteration  in  the  constitution  of  the 
court,  so  that  men  will  be  selected  to  deal 
with  each  dispute  and  thus  become  pure 
partisans. 

Senator  Dawson. — What  does  the  honor- 
able and  learned  senator  believe  in  as  n 
preventive  of  strikes  if  not  of  arbitration  1 

Senator  Lt.-CoL  GOULD.— The  honorable 
senator  is  putting  to  me  a  difficult  conun- 
drum. 

Senator  Dawson. — Is  it  coercion? 

Senator  Lt.-Col.  GOULD. — No;  I  be- 
lieve in  men  having  the  utmost  possible 
liberty.  I  cannot  see  that  the  cause  of 
labour  will  be  advanced  unless  we  have  very 
careful  and  prudent  men  on  the  Bench. 
The  success  of  this  experiment  will  depend 
upon  the  way  in  which  the  law  is  adminis- 
tered. I  can  conceive  of  an  administra- 
tion which  will  cause  universal  discontent 
amongst  employ^.     I  can  also  conceive 


of  an  administration  which  will  cause  uni- 
versal discontent  amongst  employers.  It 
is  a  very  difficult  and  delicate  problem  to 
deal  with,  and  we  must  wait  until  wts  see 
the  provisions  <^  the  Bill.  The  project  to 
build  a  transcontinental  railway  must  de- 
pend to  a  very  great  extent  upon  the 
result  of  the  inquiries  which  are  beihg  made. 
We  can  all  sympathize  with  the  desire  of 
Western  Australia  to  be  connected  by  rail 
with  the  eastern  sea-board.  We  can  all 
realize  that  it  would  have  a  tendency 
to  cement  those  bonds  of  fraternity  which 
we  desire  to  see  existing  between  the  dif- 
ferent States.  Whether  a  transcontinental 
railway  would  ever  provide  jrrea«e  for  the 
wheels  or  not,  it  would  be  of  great  value  for 
defence  puriwjses.  Whether  it  is  desirable 
to  deal  with  the  question  at  the  present 
time  or  not  mu^t  depend  largely  upon  the 
reports  we  have  as  to  the  po<«sible  paying 
character  of  the  line,  and  as  to  how  for  we 
shall  be  justified  in  incurring  the  expendi- 
ture. When  we  find  that  neither  Western 
Australia  nor  South  Australia  has  attempted 
to  build  its  portion  of  the  line,  we  may  rea- 
sonably conclude  that  the  Governments  of 
those  States  were  afraid  of  incurring  finan- 
cial difficulties  in  building  a  railway  which 
probably  would  not  pay  for  many  years. 

Senator  De  Laroie. — We  have  just  con- 
structed a  water  scheme  at  a  cost  of 
£3,000,000. 

Senator  Lt.-Col.  GOULD.—  Western 
Australia  has  shown  great  enterprise  in 
carrying  water  to  the  gold-fields.  I  rec'ogni«e 
that  the  State  has  advanced  by  leaps  and 
bounds  during  the  last  few  years,  and  long 
may  it  continue  to  so  advance.  I  hope  that 
the  day  is  not  far  distant  when  we  as 
prudent  men  can  agree  to  tiie  construction 
of  such  a  railway  as  is  desired  by  it^  repre- 
sentatives. But  our  decision  must  depend 
largely  upon  the  reports  which  are  obtained 
from  time  to  time.  I  should  not  feel  watis- 
fied  unless  1  made  some  allusion  to  the 
administration  of  the  Customs  department. 
In  Sydney,  and  in  Newcastle,  it  is  held  in 
universal  execration  by  the  merchant-'*.  We 
placed  certain  drastic  powers  in  the  hands 
of  the  Minister,  after  getting  an  assurance 
fi-om  the  Vice-President  of  the  Executive 
Council  that  they  would  not  be  wieldedunless 
for  avery  good  reason.  We  have  the  Minister 
for  Trade  and  Customs  saying  that  he  is 
not  going  to  judge  between  a  mistake  and 
a  wilful  infraction  of  tbe*  lavL^lH  a 
man  does  a  certa&ig'^^iV^,^^^^^^  is 
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done  wilfully  or  imwilfnU^,  wheUier  the 
mistake  is  made  honestly  or  not,  he  is  to 
be  proeeouted  and  the  magistrate  is  placed 
in  this  wretched  position  that  while  he  may 
know  that  the  person  is  quite-  iimooent  oE 
the  most  remote  idea  of  defrauding  the 
Customs  he  most  fine  him 

Senator  McGreoob. — Frar  his  careless- 
ness. 

Senator  Lt.-Col.  GOULD.  —  No.  In 
cases  where  men  have  found  out  before  they 
completed  their  returns  that  they  hud  made 
a  mistake  and  asked  that  it  should  be 
rectified,  they  have  been  prosecuted  and 
fined  £5.    It  is  enough  to  make  a  man's 
blood  boil  to  think  that  such  acts  of  mani- 
fest injustice  can  be  perpetrated  under  a 
federal  law.     The  Prime  Ministn-  spoke 
of  a  case  in  which  he  said  he  was  satis- 
fied that  the  man  should  not  have  been 
prosecuted  and  fined,  and  that  the  fine 
should  be   remitted.     Another  Minister 
said — "  We  will  remit  a   portion  of  the 
fine,"  thereby  showing  that  the  man  waa 
properly  prosecuted,  but  that  the  offence  was 
a  small  one,  and.  that  there£(we  it  could  be 
condoned  to  a  very  great  extent.    I  am 
speaking  in  general   terow  of  the  ad- 
ministration, and  only  mentioning  one  or  two 
cases   which   occur   to  my  mind  at  the 
moment.    Of  course,  in  those  cases  where 
fraud  has  been  proved  the  prosecution  has 
been  peiiectly  right.    Where  the  Minister 
\tdis  good  reason  to  believe  that  it  has  been 
committed  and  cannot  be  proved  he  has  a 
perfect  right  to  order  a  prosecution.  But 
where  he  knows  that  no  fraud  has  been 
attempted  or  contemplated  his  administra- 
tion is  condemned  in  the  eyes  of  the  people, 
when  he  uses  the  law    for  the  purp(»e  \ 
of  prosecuting  a  man  under  such  circum-  | 
stances  merely  for  the  sake  of  uniformity.   I  \ 
do  not  suggest  that  he  is  acting  out  of  per-  ' 
sonal  malice,  but  he  is  such  a  slave  to  the  idea  | 
of  uniformity  that  he  cannot  realize  the  fact  j 
that  there  must  be  some  discretion  exercised  i 
in  these  matters.    We   all   recollect  the  | 
prosecution   that   took  place  during  last  ; 
sa-ision   in  connexion   with   the   firm  of 
Sargood,  Butler,  Nichol,  and  Ewen.  The 
prosecuting  counsel  said — "We  attribute 
no  fraud,  and  no  desire  to  commit  fraud,  no 
dishonesty,  and  no  desire  to  commit  dis- 
honesty,' but  we  proaecnte  for  a  simple 
mistake."   It  caused  no  loss  to  the  revenue, 
it  was   rectified   before   all    the  papers 
had   gone  through,   and   the  magistrate 
took  it  upon  himsdf  to  dismiss  the  case. 


His  decision  was  af^woled  agftinst,  and  the 
Full  Court  said  that  he  was  boond  to  con- 
vict and  fine.  It  is  monstrous  that  we 
should  place  any  portion  of  the  comas  unity 
in  such  a  position.  The  d^ys  that  have 
occurred  time  aftw  time  with  regard  to  de- 
cisions have  not  helped  at  all  to  satisfy  the 
pec^^  with  regard  to  the  administration  oS. 
the  departmmt.  Of  oovrse  the  Minister 
might  have  thoaght  it  was  bettv  that 
he  should  have  sole  control  in  his  hands, 
but  in  a  Commonwealth  composed  of  States 
so  widely  scattered,  it  was  a  great  mistake 
for  him  to  throw  any  obstacle  in  the 
way  of  obtaining  speedy  decisions  upon 
peints  that  crop  up  from  time  to  time. 
Hiere  was  always  the  power  of  the  Minister 
to  review  decisions  if  mistakes  were  made, 
and  take  oare  that  no  similar  mistake  waa 
made  again.  Although  I  am  an  opponent, 
and  shall  always  be,  of  any  system  of 
customs  such  as  we  have  in  exist- 
ence, levied  for  purely  protective  purposes, 
neverth^ess,  I  believe  the  kdministratiun 
could  have  been  of  such  a  kind  that  the 
people  would  have  said—"  We  do  not  agree 
with  the  law,  bat  are  prepared  to  abide  by 
it  until  we  can  get  it  altered."  Australia 
is  largely  interested  in  her  shipping  afFairs, 
and  the  nwre  we  can  do  to  help  the 
shipping  industry  in  getting  through  its 
work  in  the  different  poits,  the  more  we 
shall  be  assisting  Australia.  We  want  to 
induce  shipping  to  come  to  our  shores.  We 
want  to  enable  our  people  to  send  their  pro- 
duce to  the  other  end  oi  the  world  upon  the 
most  favorable  twrns.  Every  disadvan- 
tage placed  upon  shipping  is  a  disadvantage 
placed  upon  our  own  people.  They  have  to 
pay  for  it  in  the  long  run.  If  by  re- 
Mtrictions  we  hamper  and  harass  the  ship- 
ping that  cornea  to  our  ports,  we  may 
depend  upon  it — for  time  is  money — that 
the  people  of  Australia  will  have  to  pay  for 
the  delay.  We  do  not  benetit  oursrfves — we 
only  harass  ourselves  by  that  policy. 
Whether  we  be  free-traders  or  protectionists, 
or  adopt  the  policy  of  the  labour  party, 
every  man  who  in  a  true  Austiulian 
wants  to  advance  Australian  interests  a<i 
far  as  he  possibly  can.  With  a  population 
of  only  four  millions  of  people  in  Australia 
we  are  only  in  our  infoncy.  We  want  to 
see  40,000,000  people  here.  The  more 
people  we  have  here  the  more  work  there 
will  be  for  our  men,  and  the  better  will 
our  position  be  in  the  wjorld.  We  do 
not  want    to  ntat^d  lAviit^UdQ  Pl2  close 
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reeerva  tot  the  few  individuals  who  are 
here  at  the  presont  time.  Bat  I  am  afraid 
that  much  ol  our  policy  has  that  tradancyv 
Canada  is  welooinixig  people  into  her  terri- 
twy.  She  realizes  that  popnlation  is  wedUu 
Statisticians  tell  us  that  every  individual  in 
a  country  is  worth  a  large  sum  of  money 
to  it 

Senator  McGregor. — Where  would  the 
honoraUe  and  learned  senator  put  the 
people  whom-  h&  would  bring  herel 

Senator  Lt.-Col.  QOULD.— Where  did 
we  put  the  people  -wkm  came  here  after  the 
gold  rush  of  - 1861  T  Th^  got  scattered  in 
every  direction.  Only  a  handful  stuck  to 
gold  digf^ng ;  others  went  into  various  occu- 
pations. We  want  to  offer  inducemeuts  to 
people  to  come  here,  because  every  man  who 
comes  is  of  benefit  to  the  country. 

Senator  McGrboor.--  Give  th«n  a  chance 
of  getting  on  the  land.  | 

Senator  Lt-CoL  GOULD.— I  wish  that  i 
the  l^islation  of  the  difibrmt  States  would  | 
give  people  every  possible  means  of  getting  i 
on  to  the  land.  So  far  from  being  favor-  I 
able  to  shutting  up  the  land,  I  would  wel-  i 
come  every  measure  that  would  enable  us  [ 
to  take  large  estates  and  enable  people  of 
smaller  means  to  live  upon  th«n. 

Suitor  O'Kbbfb. — After  you  do  that  i 
you  can  talk  about  more  population. 

Senator  Lt-CoL    GOULD.  —  AU  the  | 
States  need  increased  population.     We  i 
need  to  go  in  for  a  good  syafcom  of  irriga-  : 
tioD.    That   would  h^p  us  to  no  mean 
extent.    I   hope   that   when  we   receive  \ 
these  various  measures  from  the  Govern-  i 
meat  they   will   be  in   such    a    state  * 
that  we  shall    be    able  to   deal  with  | 
them    without   great  delay,    and   that  | 
they  will  realize  that  in  the  framing  of  I 
our  legislation  all  sections  of  the  community  ' 
have  to  be  considered.    We  should  legis-  [ 
late  upon  the  principle  of  fair  play  to  all.  i 
I  hope,  for  instance,  that  the  Inter-State  i 
Ckvumiission  Bill  will  be  shorn  of  the  very  i 
objectionable  features  that  existed  in  the  \ 
measure  introduced  during  last  session,  j 
It  was  abandoned — and  very  properly  , 
abandoned — last  year  by  the  Government  | 
as  a  measure  which  was  not  suitable  to  the 
wants  of  our  community.    There  are  a  few 
matters  of  great  importance  that  will  have 
to  be  dealt  with  in  that  Bill ;  but  very  few 
pec^le  were  satisfied  with  the  measure 
whi<^  originally  came  before  us.    Again,  1 
am  glad  to  know  that  the  Government  are 
going  on  vrith  t^e  Bill  for  the  establishment 


of  the  High  Court.  As  Smator  Symon 
said  to-day,  that  if  one  of  the  essentials  of 
the  Gommwiwealth  itself. 

Senatov  Dn  Laboib; — Basential  to  the 
lawyers. 

Senator  Lt  Col.  GOULD.^No,  essential 
to  t^e  people  not  to  the  lawyers.  Many 
points  of  importance  will  crop  up  from  time 
to  time  which  ought  to  be  settled  by  the 
Full  Court  of  Australia.    There  is,  for  in- 
stance, the  question  of  taxing  State  imports. 
See  the  absurd  position  that  occurs  in  Kew 
South  Wales  where  the  State  is  building 
railways.     The  Government  imports  rail- 
way material  paid  for  with  borrowed  money. 
It  is  made  to  pay  a  he»\y  duty  upon  the  iron 
thus  imported,  and  it  gets  back  three-fourths 
of  the  duty  that  it  has  paid  upon   the  iron 
bought  with  borrowed  money,  and  puts  that 
sum  into  its  pocket  as  revenue  legitimately 
earned.    There  is  a  good  reason  why  there 
should  be  no  charge  upon  the  imports  of  the 
State  for  nwterial  that  is  to  be  used  for 
public  purposes.    An  instance  of  the  neces- 
sity of  the  establishment  of  the  High  Court 
occurred  in  Victoria  recently.  Itwassoufjht 
to  establish  the  point  that  the  Customs  Bill 
was  inoperative  because  it  was  at  variunce 
with  the  terms  of  the  Constitution  as  being 
a  taxing  measure.    Ai»ording  to  a  decision 
given  by  t^e  learned  Chief  Justice,  it  was 
held  that  in  passing  the  Customs  Act  we 
had  g(me  beyond  the  powers  conferred  by 
the  Constitution.    Very  properly,  another 
case  of  a  similar  kind  went  to  the  Full 
Court,  where  a  different  decision  was  gi^  en. 
Here,  in  the  one  State  of  Victoria,  are  the 
Judges  divided  on  this  one  important  ques- 
tion.   When  a  similar  case  ooours  in  New 
South  Wales,  we  do  noc  know  what  the 
Judges  may  decide.    If  a  case  occurs  in 
South  Australia,  we  do  not  know  what  the 
result  will  be.     The  decisions  may  be  all 
alike,  or  they  may  be  different.    We  should 
have   the  law  laid   down   by  the  High 
Court,  so  that  lawyers  may  be  able  to 
advise  their  clients  reliably,  and  merchauts 
may  know  what  to  do.    I  therefore  wel- 
come the  determination  of  the  Ministry'  in 
Uus  respect.    Whether  we  shall  hare  three 
or  five  Judges  is  a  matter  upon  which  I  am 
not  yet  prepared  to  give  an  opinion.     I  am 
inclined  to  believe  that  when  we  establish  a 
High  Court  if  wo  start  with  three  Judges 
it  will  be  a  very  fair  thing  to  do,  and  will 
enable  us  to  deal  properly  with  the  very 
important  questions  whichnausfc   iWe  do 
not  need  at  this^tS^^^tV^W^^Ufficient 
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Judges  to  send  all  over  Australia.  Three 
Judges  will  be  sutKciant  to  constitute  the 
court,  and  we  shall  then  have  a  tribunal 
that  we  have  every  reason  to  believe  will 
be  beyond  all  party  consideration,  above  all 
passions  and  prejudices,  and  will  decide 
questions  that  arise  in  connexion  with  the 
interpretation  of  the  Constitution  upon  foir 
and  legitimate  grounds. 

Debate  (on  motion  by  Senator  Drake) 
adjourned. 

Senate  adjourned  at  10.11  p.in. 


^ouse  of  Hrprcsentattbes. 

Wednesdatf,  27  May,  lOOJ. 


Mr.  Speaker  took  the  chair  at  3.30 
p.m.,  and  read  prayers. 

PETITION. 

Sir.  THOMSON  presented  a  petition 
from  the  Colonial  Sugar  Refining  Company 
Ltd.,  Sydney,  praying  the  House  to  direct  an 
inquiry  into  the  practices  and  circumstances 
connected  with  an  alleged  unequal  collection 
of  excise  upon  sugar. 

Petition  received  and  read. 

TRANSFER  OF  STATE  DEBTS. 

Mr.  HIGGINS.—!  wish  to  ask  the  Trea- 
Hurer  if  there  have  been  any  negotiations 
with  the  State  Premiers,  especially  since  the 
Premiers' Conference,  in  regard  to  the  trans- 
fer of  State  debts  to  the  Commonwealth. 
If  there  have  been  such  negotiations,  how 
soon  will  he  feel  free  to  take  the  members 
of  this  House  into  his  confidence  upon  the 
subject  1 

Sir  GEORGE  TURNER.— I  have  had 
no  negotiations  with  the  Premiers  of  the 
States  upon  the  subject. 

Mr.  O'M  ALLEY.— Will  the  right  honor- 
able and  learned  gentleman,  before  enter- 
ing into  negotiations  to  take  over  any  part 
of  the  debts  of  any  State,  obtain  an  abso- 
lute agreement  from  that  State  that  it  will 
not  borrow  any  more  money  except  through 
the  Commonwealth  f 

Sir  GEORGE  TURNER.— I  shall  be 
glad  to  do  what  I  can  in  that  direction,  but 
my  honorable  friend  is  asking  me  to  per- 
form a  very  hard  task.  My  inclinations 
run  in  the  direction  he  has  indicated,  and  I 
shall  be  very  glad  to  carrj'  out  his  views  if 
I  have  the  opportunity. 


SUBDIVISION  OF  ELECTORATES. 

Mr.  CONROY.— Will  the  Minister  for 
Home  Affiiirs.lay  upon  the  table  a  state- 
ment showing  the  number  of  electors  in 
each  of  the  new  subdiTiaiona  of  New  South 
Wales? 

Mr.  Reid. — Let  us  have  the  information 
for  all  the  States  of  the  Commonwealth. 

Sir  WILLIAM  LYNE.— I  cannot  ob- 
tain information  in  respect  to  all  the  States 
of  the  Commonwealth  until  the  work  of 
subdivision  has  been  completed.  With 
I  regard  to  the  State  of  New  South  Wales, 
;  although  I  know  what  the  number  of  elec- 
i  tors  in  each  electorate  iff,  I  have  not  re- 
I  ceived  any  official  information  upon  the 
i  subject,  and  if  the  honorable  and  learned 
]  member  for  Werriwa  will  refer  to  the  Elec- 
I  toral  Act  he  will  find  that  the  Minister  has 
no  power  to  compel  the  Commissioner  to 
I  give  him  information  until  after  the  expira- 
I  tion  of  the  month  which  is  allotted  for  the 
I  lodging  and  consideration  o£  objections  and 
j  suggestions.    Directly  the  previous  sub- 
I  diviMon  of  New  South  Wales  was  completed, 
I  I  gave  the  information  to  the  press,  but 
j  the  law  to  which  I  refer  was  not  then  in 
I  existence.    Under  existing  circumstances,  I 
I  am  powerless  to  compel  the  Commissioner 
,  to  give  me  information  until  he  supplies  it 
to  me  officially. 

Mr.  Batchbu>r. — Does  the  Minister 
know  if  the  South  Australian  Commisaioner 
has  finished  the  subdivision  of  that  State  ? 

Sir  WILLIAM  LYNE.— I  saw  a  para- 
graph in  one  of  the  newspapers  to  the  efiect 
that  the  subdivision  had  been  completed, 
.  and  a  report  forwaitled  to  my  office. 

Mr.  Batciielor. — It  was  stated  that  the 
I  Commissioner  was  waiting  for  an  intimation 
'  from  the  Minister. 

Sir  WILLIAM  LYNE.— I  have  not  re- 
ceived any  information  from  South  Aus- 
I  trolia.    A  telegram  was  sent  to  the  Com- 
;  missioner  there  yesterday,  to  inquire  if  the 
j  work  had  been  completed,  but  I  have  not 
I  yet  bad  a  reply  to  it.    It  is  the  Commis- 
'  sioner's  duty  to  issue  the  neccssaty  maps, 
i  and  give  all  the  information  required  by 
law,  but  I  am  powerless  to  compel  him  to 
do  more  than  his  commission  instructs  him 
.  to  do. 

Mr.  CoNKOY. — Can  the  Minister  inform 
us  whether  the  figures  which  have  been 
published  in  one  of  the  Sydney  news^pers 
i  are  correct?  DigitizedbyV^OOQlC 
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Sir  WILUAM  LYNE.— I  do  not  know 
what  figures  have  been  published,  but  I 
have  net  made  any  information  public.  I 
have  not  seen  the  figures  referred  to. 

Mr.  Joseph  Cook. — All  tiie  figures  have 
been  published. 

Sir  WILLIAM  LYNE.— I  have  no  in- 
foriDHtion  to  that  efiect.  If  the  honorable 
and  learned  member  for  Werriwa  will 
supply  me  with  a  copy  of  the  newspaper 
report  to  which  he  has  referred,  I  will  com- 
pare the  ngnres  contained  in  it  witii  the 
figures  which  have  been  supplied  to  me. 

Mr.  V.  L.  Solomon.— The  South  Aus- 
tralian newspapers  have  publuhed  similar 
information. 

ELECTORAL  ACT  ADMINISTRATION. 

Mr.  HUME  COOK.— I  desire  to  know 
from  the  Minister  for  Home  Afbirs  what 
provision  is  being  made  to  meet  the  case  of 
electors  who  have  changed  their  residence 
since  the  names  were  collected  for  the 
federal  electoral  roUs  ?  At  present  there 
are  no  electoral  registrars  to  deal  with  the 
matter.  Under  the  Act,  if  an  elector  has 
changed  his  place  of  residence,  he  will  not 
be  able  to  vote  for  the  electorate  on  the  roll 
of  which  his  name  appears.  What  provision 
is  made  for  giving  him  a  vote  in  the  division 
to  which  he  has  removed  1 

Sir  WILLIAM  LYNE.— I  should  like 
notice  ttt  be  given  of  that  question  ;  but  I 
think  that  special  provision  is  made  in  the 
Act  to  meet  cases  of  the  kind  referred  to. 

Mr.  PAGE. — I  desire  to  bring  under  the 
notice  of  the  Minister  for  Home  Affiiirs  a 
letter  which  I  have  received  from  a  friend 
of  mine  at  Grafton,  in  New  South  Wales. 
The  letter  is  as  follows  : — 

I  have  qualified  for  a  vote  in  New  South  Wales, 
but  I  am  unable  to  find  any  one  who  is  in  a  posi- 
tion to  inform  me  how  to  get  my  name  on  the 
roll  so  that  lean  voteat  the  forthcoming  election. 
I  widi  yon  would  write  and  iofonn  me  at  once 
who  to  apply  to. 

Sir  WILLIAM  LYNE.~The  writer  has 
only  to  apply  to  the  Chief  Electoral  Officer 
in  order  te  have  his  name  plac^  upon  the 
r^l.  . 

Mr.  BROWN. — I  desire  to  know  from 
the  Minister  for  Home  Affairs  when  the 
federal  rolls  will  be  prepared  and  exhibited 
for  public  information  1 

Sir  WILLIAM  LYNE.— The  names  of 
all  applicants  and  of  those  who  have  been 
placed  upon  the  rolls  are  in  the  electoral 
office  at  present ;  the  rolls  are  being  prepared 


in  accordance  with  the  law.  Each  name  has 
to  be  placed  in  the  lists  for  one  or  the  other 
of  the  polling  places  in  the  various  divisions; 
and  this  cannot  be  done  until  this  House 
has  dealt  with  the  subdivisions. 

Mr.  POYNTON.— I  wish  to  ask  the 
Minister  if  the  Chief  Electoral  Officers  have 
been  appointed  for  each  of  the  States,  and, 
if  so,  what  are  the  names  of  Uie  gentlemen 
selected  1 

Sir  WILLIAM  LYNE.— The '  acting 
Chief  Electoral  Officer  is  in  Melbourne,  and 
certain  gentliemen  have  been  engaged  in 
the  various  States  to  carry  out  arrangements 
in  connexion  with  the  compilation  of  the 
rolls.  No  permanent  officials  have,  how- 
ever, yet  been  appointed.  Following  up 
the  reply  which  I  gave  just  now  to  the  ques- 
tion asked  by  the  honorable  member  for 
Maranoa,  I  desire  to  say  that  if  any  person 
wishes  to  have  his  name  placed  upon  the 
roll  he  has  only  to  write  to  the  electoral 
officer  in  the  State  for  which  he  has  a  vote, 
or  to  the  central  electoral  office,  or  to  my- 
self. If  he  adopts  either  of  these  alterna- 
tive methods,  he  will  certainly  have  bis 
name  placed  upon  the  roll. 

PAPERS. 

Sir  EDMUND  BARTON  Uid  upon  the 
table  the  following  papers  : — 

Resolutions  agreed  to  at  the  Confereiice  ol 
State  Premiers  held  in  Sydney  on  loth  April, 
1903,  and  following  days. 

Pai>era  relating  to  the  atimisaion  of  certain 
boilermakem  into  Western  Australia. 

Papers  relatint;  the  admission  of  certain  Maoris 
into  New  South  Wales. 

ORDER  OF  BUSINESS. 

Mr,  CROUCH. — I  desire  to  direct  your 
attention,  Mr.  Speaker,  to  the  fact  that 
yesterday  I  gave  notice  that  to-day  I  would 
move  a  motion  which  I  now  find  is  placed 
on  the  notice-paper  for  Friday.  The  Min- 
ister for  Defence  had  informed  me  that  the 
motion  would  be  unopposed.  It  will  Ite 
very  inconvenient  for  me  to  attend  tlie 
House  at  half- past  10  en  Friday  morning, 
and  I  fully  relied  uptm  the  usual  practice 
being  followed,  namely,  that  of  placing  a 
motion  on  the  notice-paper  for  the  date 
specified  in  the  notice. 

Mr.  SPEAKER.— The  practice  is  that 
no  business  of  the  character  to  which  the 
honorable  and  learned  member's  not  ice 
refers— nothing  except  purely  formal  busi- 
ness— shall  be  entered  ^^pa^wltjl  the 
address  in  reply  DB^i^fitjbjflyMShVref ore 
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propose  to  allow  the  honorable  and  learned 
member's  notice  of  motion  to  stand  on  the 
paper  in  such  position  as  he  may  pr^er 
until  the  time  to  whi<^  I  have  referred 
arrives. 

GOVEENOR  QENERAI.'S  SPEECH  : 
ADDBE8S  IN  REPLY. 

Debate  resumed  from  26th  May  {vide 
page  66)  on  motion  by  Mr.  L.  £.  Groom — 

That  the  following  address  in  reply  to  the 
(iflvernor-Oenenirs  opeaing  speech  be  now 
adopted : — 

May  rr  please  Yocr  Excellencv — 
We,  the  House  of  Representativen  of  the  Par- 
liament of  the  Commonwealth  of  Australia, 
in  Parliament  assembled,  be^  to  express  our 
loyalty  to  our  Most  Gracious  Sovereign, 
and  to  thank  Your  Excellency  for  the  Speech 
which  you  have  been  pleased  to  address  to 
Parliament. 

Sir  EDWARD  BRADDOX  (Tasmania). 
— The  leader  of  the  Opposition  has  ex- 
hausted entirely  the  full  measure  of  compli- 
ment that  it  is  expedient  or  desirable  for 
the  Opposition  to  lavish  upon  the  Govern- 
ment, and  therefore  I  do  not  presume  to 
add  anything  in  that  direction.  Indeed,  I 
do  not  know  that  I  could  conscientiously 
add  very  much,  or  suggest  anything  that 
could  be  construed  as  being  of  the  nature  of 
flattei-y.  A  cynical  Frenchman  once  said 
that,  provided  meals  were  served  regularly, 
and  the  trains  ran  to  time,  it  did  not 
very  much  signify  under  what  form 
of  jrovemment  one  lived.  That  was 
a  philosophical  view  of  the  case  that 
J  should  possibly  entertain,  but  for  the 
fact  that  it  could  hardly  apply,  even  in 
the  case  of  the  cynical  Frenchman,  to  the 
Barton  Government.  I  think  the  gentle- 
man referred  to  would  have  found  that 
something  better  than  that  might  be  looked 
for,  even  though  meals  were  served  regu- 
larly and  trains  were  punctual.  The  Prime 
Minister  has  made  some  kind  of  answer  to 
the  speech  of  the  leader  of  the  Opposition. 
He  Ijegan  by  saying  that,  except  as  to  the 
matter  of  the  six  natters,  my  right  honor- 
able friend  had  touched  upon  no  measures 
of  the  Government,  past  or  present. 

Sir  Edmund  Barton — No.  I  did  not 
say  that.  I  sfud  that  the  right  honor- 
able gentleman  did  not  find  fault  with  the 
measures  of  legislation  already  passed*,  or 
those  proposed  for  this  session,  and  that  his 
notice  as  to  the  results  of  legislation  was 
confined  to  the  case  of  the  six  hatters. 


Sir  EDWARD  BRADDOK— Well,  if 
there  was  noUnng  whatever  in  the  attack 
made  by  the  leader  of  the  Opposition,  it 
seems  extraordinary  that  the  Priiae  Minis- 
ter  should    have   occupied    two  hours 
and    a   quarter   in    answeting  nothing 
— because  that  is  the  uafortunate  posi- 
tion in  wMdi  tiie  Prime  Minister  finds 
himsrif .    I  shall  .now  proceed  to  deal  with 
aome  of  the  replies  that  the  Prime  Minister 
has  made  to  the  points  raised  by  my  right 
honorable  friend.    These  points,  according^ 
to  the  Prime  Minister,  were  of  no  oon  se- 
quence ;  but  I  wish  to  point  out  that  his 
answers  were  of  no  consequence,  and  were 
in  some  cases  hardly  in  keeping  with  ordin- 
ary common  sense.    The  Prime  Minister 
found  fault  with  the  leader  of  the  Of^rasi- 
tion  for  having  given  three  diffisrent  reasons 
why   the   Jiuliciary  Bill  was  not  passed 
during  last  session,  and  according  to  him, 
these  three  reasons  absolutely  contradict 
each  other.    The  first  of  these  reasons,  in 
the  order  in  which  the  Prime  Minister  gave 
them,  was  that  Uie  Oppositisa  had  pre- 
vented the  passing  of  tiie  Bill  because  of 
the  fear  of  the  appointments  being  made  in 
recess  ;  the  second  was,  that  the  Government 
neglelted  to  push  on .  with  the  measure  ; 
and  the  third  was  that  the  Government  did 
not  wish  to  pass  the  Bill  because  they  could 
not  spare  Senator  O'Connor  from  another 
place.   If  we  only  reverse  the  order  of  these 
reasons,  we  sbail  find  that  there  is  nothing 
contradictory  in  them.    The  Government 
did  not  push  on  with  the  Bill  primarily, 
because  they  did  not  wish  to  lose  Senator 
O'Connor.    Having  thus  neglected  to  pusli 
on  with  it,  they  brought  it  to  the  end  of  the 
session,  when  the  sense  of  the  Opposition, 
as  expressed  by  its  leader,  was  that  it  was 
undesiraUe  that  the  Bill  should  be  passed 
at  that  particular  time,  so  that  the  ap- 
pointments would  be  made  during  the 
recess,  when  the  eyes  and  the  voice  of  Par- 
liament could  not  be  brought  to  bear  upon 
them.    A  fourth  reason  might  have  been 
adduced  by  the  leader  of  the  Opposition 
had  he  thought  of  it,  namely,   that  the 
Government  did  not  push  the  Bill  through 
because  they  had  very  serious  apprehensions 
as  to  whether  they  would  succeed.  Now, 
the  Prime  Minister  was  charged  by  the 
leader  of  the  Opposition  with  having,  whilst 
in  Tasmania,  made  certain  lAatenents  about 
him  which  were  wholly  untrue.     That  is 
the  briefest  way  of  putting  it.  « 

Sir  EDiiaHDB£«i!i«ii-^Thi|iG)^y^  also. 
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Sir  EDWARD  BRADDON.— Yes,  the 
politest ;  because  true  politweas  ooiuistfi  in 
exprewing  in  parlimeatary  Umgoage  ex- 
actly wlut  one  meaiw.  One  of  these 
cbargea  was  that  the  Prime  Minister  iud 
declared  that  the  right  homnable  and 
learned  member  for  Kast  Sydney  and  his 
party  combined  with  the  labor  party  to 
procure  the  defeat  of  the  tea  and  kerosene 
daties,  to  the  great  loss  of  Tasmania.  .Uus 
is  how  the  Prkae  Minister  is  qnoted  in  -a 
Tasmanian  paper : — 

The  party  of  which  Mr.  Reid  was  the  leader, 
who  was  always  accusiiig  him  of  being  ander  the 
thumb  of  the  labour  party,  absolutely  oombinod 
witli  that  party  to  take  off  the  duties  on  tea  and 
kerosene,  which  for  Tasnymia  were  the  meet 
necemary  in  the  Tariff. 

Of  oonrae,  all  throagh  the  speeches  made  in 
Tasmania,  there  was  a  strong  bid  for  the 
Tasmanian  vote,  and  that  Ind  is  being  made 
from  the  Tasmanian  platform  to-day»it  is 
to  be  made  to-morrow  even.  As  a  matter 
of  fact,  as  the  leader  of  the  Opposition  has 
explained,  when  the  tea  and  kerosene  daties 
were  before  the  House,  he  was  not  present, 
and  he  was  no  party  whatever  to  the  de- 
bate or  to  the  division  which  took  place. 
As  a  fact,  the  tea  duty  was  thrown  out,  not 
as  a  consequence  of  the  votes  oast  against  it 
by  the  Opposition,  bnt  because  of  the  de- 
fection of  eight  of  the  Government  sup- 
porters. 

Mr.  KiNOSTON. — The  right  honorable 
member  for  East  Sydney  was  paired  ^jainst 
the  GoTemment. 

Sir  EDWARD  BRADDON.— Yes  ;  but 
that  does  not  affect  the  statement  that  Mr. 
Reid  acted  in  combination  with  tiie  labour 
party,  beoanse  he  was  never  in  combination 
or  in  conference  with  them  on  tiie  subject. 
When  it  is  said  that  the  rejection  of  the 
tea  duty  was  the  work  of  the  Opposition,  it 
may  be  pointed  out  that  twelve  members  of 
the  Opposition  voted  with  the  Government 
for  the  retention  of  the  duty,  and  I  do  not 
think,  therefore,  that  it  can  be  fairly 
charged  against  the  Opposition  that  they 
were  the  cause  of  the  duty  being  Uirown 
out.  A  large  number  of  members  of  the 
Opposition  voted  in  favour  of  the  duty. 

Mr.  Stdnby  Smith. — ^The  majority  cf  the 
Opposition  voted  with  the  Government. 

Sir  EDWARD  BRADDON.  —  Yes. 
Hie  majority  of  those  present.  Surely  it 
was  incumbent  upon  the  Treasurer,  who 
knew  how  important  this  duty  was  to  one 
of  the  Btates,  to  do  what  he  could  to  secure 
the  support  of  bis  own  followers  in  having 


it  recommitted.  There  was  another  point 
«a  to  -which  the  leader  of  the  Oppocdtion 
was  miBfoprsaonted  in  Taamuiia  by  the 
Prime  Minister,  and  as  to  whidi  the  Prime 
Minister  has  offered  no  answer  -whatever. 
I  nlsr  to  the  statement  that  the  leader  of 
the  Opposition  and  the  free-trade  party  de- 
sired to  force  direct  taxaticn  upon  the 
States.  I  have  here  a  report  of  what' 
occurred  -at  the  Devonport  meeting.  The 
Prime  Minister,  having  made  this  Btotement, 
Mr.  John  Henry  asked — 

Will  you  quote  where  the  freo'traders  say 
that? 

Sir  EoHUND  Bahton. — I  have  no  qaotations 
with  me,  but  I  believe  I  have  beard  Mr.  G.  H. 
Reid  say  so. 

That  is  all.  "I  believe  I  have  heard  Mr. 
G.  H.  Reid  say  so."  Sir  Philip  Fysh 
said — 

Sir  William  McMillan  had  said  that  they  would 
require  to  mise  £2,000,000  by  direct  tiuuition. 

That  is  an  old  figment  which  was  thoroughly 
I  swept  away  by  the  honorable  member  for 
Wentworth  two  yoai-s  ago.  "  At  any  rate," 
said  Mr.  Barton,  "  I  am  not  in  the  habit  of 
making  incorrect  statements. "  But  the 
statement  to  which  I  have  drawn  attention 
was  an  incorrect  one.  Whether  it  is  the 
habit  of  the  Prime  Minister  to  make  such 
statements  I  do  not  know.  I  do  not  think' 
it  is. 

Sir  Edhukd  Barton. — I  should  have  to 
I  change  from  my  side  of  the  House  if  it  were. 
I  Sir  EDWARD  BRADDON.— However, 
I  the  fact  remains  that  the  statement  which 
I  the  Prime  Minister  made  was  an  utterly 
'  incorrect  one,  and  the  right  honorable 
gentleman,  when  questioned  in  regard  to  it, 
could  only  say  that  "he  thought  he  had 
heard  Mr.  G.  H.  Reid  say  so."  In 
replying  to  the  leader  of  the  Opposition 
yesterday  the  Prime  Minister  pointed 
out,  with  considerable  emphasis,  the 
importance  of  this  particular  measure  to 
Tasmania.  Tasmania,  he  said,  now  obtains 
very  much  less  revenue  from  customs  than 
she  did  under  her  old  State  TarSBf.  That 
is  so.  She  obtains  a  great  deal  less  owing 
to  the  very  low  excise  duties  upon  tobacco 
and  spirits,  the  absence  of  any  excise  what- 
ever upon  wine,  and  tlie  high  duty  imposed 
upon  made-up  woollen  goods.  Upon  the 
last-named  class  of  goods  alone  Tasmania 
has  sustained  a  less  of  £30,000  per  annum, 
a  loss  which  is  far  greater  than  that  occa- 
sioned' by  the  remiMiop  ^ftt)^^"*^' 
which  the  Prime  'M'Hw^r  ^tedSwos  so 
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precious  to  the  people  of  that  State.  The 
right  honorable  gentleman  also  charged  the 
leader  of  the  Opposition  with  having  entered 
into  an  unholy  combination  with  some 
mysterious  body  which  desired  to  secure  the 
introduction  of  cheap  labour  by  opposition 
to  the  paasa.ge  of  the  Immigration  Restric- 
tion BUI — a  statement  which  is  absolutely 
opposed  to  facts  and  to  common  sense. 
What  is  the  unholy  combination  into  which 
the  leader  of  the  Opposition  entered  for  the 
purpose  of  carrying  out  the  scheme  suggested  1 
With  whom  did  he  make  the  combination  1 
Those  who  voted  for  the  Act  in  its 
present  form  included  the  members  of 
the  labour  party  and  all  save  six 
members  of  the  Opposition.  *  Are  they 
the  special  representatives  of  capital  ?  I 
was  one  of  the  six  who  voted  with  the  Go- 
vernment for  the  Bill  in  its  original  form, 
because  I  held  that  I  was  pledged  by 
my  utterances  in  London  in  1897,  when 
the  matter  was  being  discussed  with 
the  Secretary  of  State  for  the  Colonies. 
I  agreed  then  that  we  should  legis- 
late on  the  lines  of  the  Natal  Act, 
and  upon  my  return  to  Tasmania  I 
introduced  and  passed  through  the  State 
Parliament  a  measure  framed  upon  those 
lines.  Accordingly,  it  was  only  consistent 
that  I  should  take  the  same  stand  last 
session.  That,  however,  does  not  justify 
the  charge  made  against  the  leader  of  the 
Oppositi(m  of  entering  into  an  unholy 
combination  in  an  endeavour  to  defeat  the 
passage  of  the  Immigration  Beatriction 
Bill.  What  did  he  do  ?  He  endeavoured 
to  make  that  measure  effect  what  it  was 
intended  to  accomplish  according  to  all  the 
opinions  expressed  throughout  Australia. 
He  endeavoured  to  introduce  the  colour 
line  in  order  to  secure  a  white  Australia  by 
a  straight-out  policy  of  exclusion. 

Mr.  Reid. — "A  white  Australia "  is  an 
expression  to  trade  upon. 

Sir  EDWARD  BRADDON.— Of  course 
there  is  a  cry  for  a  white  Australia,  and  it 
is  only  reasonable  to  insist  that  we  should 
have  that  term  clearly  defined  by  providing 
a  test  which  will  exclude  all  coloured  aliens. 
Regarding  that  measure  it  seems  a  little 
extraordinary  that  whereas  on  10th  May, 
1901 — the  day  after  the  opening  of  Parlia- 
ment— Senator  O'Connor  made  a  mistake 
in  saying  that  the  colour  line  would  be 
applicable  to  all  coloured  aliens  ex- 
cept British  subjects,  to  whom  ah  edu- 
cational  test    would    be    applied,  and 


I  that  the  Bill  had  already  been  drafted 

I  and  presumably  discussed  by  the  Cabinet, 
that  remark — a  remark  of  the  most  striking 
char&cter — escaped  the  attention  of  the 
Prime  Minister  until  a  day  or  two  ago. 
This  seems  to  indicate  that  the  method  of 
drafting  a  Bill  of  that  great  importance 
was,  at  any  rate,  a  very  haphazard  one,  which 
does  not  reflect  particular  credit  upon  the 
administrative  capacity  of  the  Government. 
The  Bill  was  amended  in  committee  at  the 
instance  of  the  honorable  member  for  Bland, 
and  as  a  result  of  that  amendment  the 
notorious  case  of  the  six  hatters  has  arisen. 
I  maintain  that  both  this  House  and  the 
Senate  were  clearly  led  to  understand  that 
the  amendment — ^qualified  as  it  was  by 
other  portions  of  the  Bill— could  not  be 

I  interpi-eted  as  it  has  been  since. 

j     Mr.  Watson. — The  Opposition  are  very 

I  innocent. 

Sir  EDWARD  BRADDON.  —  The 
honorable  member  for  Bland  is  one  of  the 
innocent,  unless,  indeed,  he  be  deeper  in 
craft  than  I  have  hitherto  assumed  him  to 
be. 

Mr.  W^ATSON. — I  think  they  all  under- 
stood what  was  meant. 

Sir  EDWARD  BRADDON.— I  cer- 
tainly did  not  understand  what  it  now 
appears  was  intended.  If  we  consult  Han- 
sard we  shall  find  that,  in  the  debate  upon 
the  measure  in  question,  the  honorable 
member  for  Kooyong  said — 

But  I  have  had  a 'knowledge  of  the  neces-ity 
oC  introduciog  coRsiderable  numbers  of  men  for 
particular  industries,   because  they  have  had 

fil>eciii1  tr.iining  and  experience. 

The  Attorney-General  here  injected — - 

That  is  [vovided  for. 

The  honorable  and  learned  member  for 
Northern  Melbourne  said — 

There  is  no  desire  to  exclude  men  who  volun- 
tarily neek  to  make  their  homes  here. 

Mr.  Batciielor. — As  free  men. 
Sir  EDWARD  BRADDON.— I  sup|w,se 
that  they  come  to  Australia  voluntarily  if 
j  they   come   under   an   agreement.  They 
j  might  not  come  voluntarily  if  they  did  nut 
come  under  an  agreement.    The  honorable 
,  and  learned  member  for  Northern  Melbourne 
I  said — 

\  There  is  no  civ-nire  to  exclude  men  who  volun- 
I  tarily  Heek  to  niuke  their  homes  here  for  tlie 
puriMse  of  engaging  in  miinuat  lalxmr  or  anything 
ttlse.  so  long  ns  they  belong  to  civilized  white 
races,  aiul  are  themselves  desirable  immj^ranty. 
As  I  understand  itii^eiia^kji(!)£)^  Lubtrulia 
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taken  u  p  that  narrow  view  of  s&viog  that  we  must 
keep  Australia  for  ourselves  ana  our  children. 
Mr.  Wat30S.— Oh  no. 

Mr.  HKHimS.— Itiswellthat  that  should  be 
generally  uoderstood. 

'What  happened  in  the  Senate  T  Senator 
Sarfjood  said- 
Such  a  paragraph  as  this  is,  so  far  as  I  koow, 
contrary  to  the  wishes  of  the  general  public. 

.  .  .  It  will  allow  the  Minister  to  stifle  in- 
dustries that  may  require  the  importation  of 
«peciaUy-skille:l  men,  and  the  coiLsequeooe  will 
oe  that  capital  which  might  profitably  be  em- 
idoyed  in  derelopiDg  industries  will  be  unable  to 
be  so  utilized. 

In  replying  to  that  contention,  tiie  Fost- 
master-Geaeral  said — 

There  is  a  special  exemption  for  skilled  men, 
«o  that  the  honorable  senator  has  no  ground  to 
stand  upon  in  his  objection  to  the  por^^ph. 

The  doabts  and  fears  of  members  of  both 
Houses  were  thus  lulled  to  rest,  and  a 
section  was  passed  which  has  been  inter- 
preted by  the  Prime  Minister,  who  declared 
that  he  had  no  discretion  in  the  matter, 
in  a  way  that  ia  calculated  to  prove  most 
<)i.sastrous  to  Australia.  Some  honorable 
members  may  regard  this  as  a  matter  of 
little  moment ;  but  let  tliem  recall  what  has 
already  been  its  effect,  and  let  them  imagine 
what  it  is  calculated  to  be  if  the  law  be 
allowed  to  remain  npon  the  statute-book 
in  its  present  form.  We  hare  heard  some 
expressions  of  opinion  concerning  this 
legislation  both  in  England  and  out  here. 
From  England  the  Agent-General  for  New 
South  Wales  found  it  incumbent  upon  him 
to  cable  to  his  Government  that  the  effect  of 
die  exclusion  of  the  six  hatters  had  been  to 
damage  the  credit  t>f  Australia  in  the  Eng- 
lish money  market.  That  is  notan  unreason- 
able result.  The  Prime  Minister  has  stated 
that  the  despatch  of  the  cable  in  question 
wMthe  result  of  promptings  from  Australia 
— the  outcome  of  some  conspiracy,  I  do  not 
know  what,  and  on  the  part  of  some  conspi- 
rator, I  do  not  know  who. 

Mr.  HiuGiNS. — 1  hope  that  our  credit  is 
too  strong  for  that. 

Sir  EDWARD  BRADDON.— Our  cr^it 
is  not  so  good  that  it  cannot  be  destroyed 
if  we  defy  the  Imperial  sentiment  and  out- 
rage our  association  with  the  mother  coun- 
try and  the  Empire  by  actions  suchasthat. 

Mr.  HiGci.va. — But  the  six  hatters  are 
not  Imperial  sentiment. 

Mr.  Rrid. — There  have  been  many  wars 
concerning  the  rights  of  one  Englishman. 

Sir  EDWARD  BRADDON.— To  my 
mind  there  is  an  object  lesson  in  the  way  in 


which  the  Act  has  been  interpreted.  The 
Prime  Minister  states  that  he  made  due  in- 
quiry into  the  case  of  the  six  hatters,  and 
that,  after  satisfying  himself  that  they  were 
experts  in  their  business,  he  allowed  them  to 
enter  the  Commonwealth.  Is  the  right 
honorable  gentleman  to  satisfy  himself  that 
everybody  who  is  imported  under  an  agree- 
ment is  an  expert  in  this,  that,  or  some 
other  branch  of  industry  in  which  his  manual 
labour  may  be  requii«d  %  11  1  desired  to 
enjoy  ^>od  living,  and  accordingly  imported 
a  trained  cook,  possibly  the  Prime  Minister 
might  be  able  to  express  an  opinion 
as  to  his  qualifications — after  trial. 
But  all  through  the  range  of  employments, 
who  is  to  be  the  judge  whether  a  man 
imported  by  a  vigneron,  a  manufacturer,  or 
a  manu&cturing  interest,  or  by  an  indi- 
vidual for  his  own  .particular  service,  is  an 
expert'  whom  we  may  admit  under  this' 
Act? 

Sir  Edmund  Barton. — The  statute  makes 
the  Minister  the  judge,  but  the  Minister, 
like  every  other  judge,  will  have  to  go  by 
evidence. 

Mr.  Ruin. — What  a  nice  occupation  for 
the  Prime  Minister  of  the  Commonwealth ! 

Sir  EDWARD  BRADDON.  —  How 
would  the  Prime  Minister  set  about  obtain- 
ing evidence  as  to  an  imported  cook  ?  It 
was  clearly  incumbent  on  the  Government 
to  as  little  as  possible  outrage  the  sentiment 
of  any  State.  And  what  has  passed  in  the 
Legislative  Assembly  in  Sydney  is  in  itself 
a  very  severe  stigma  upon  tho  Government. 
I  find  that  the  Premier  of  that  State, 
Sir  John  See,  who  is  not  particularly 
in  alliance  with  the  leader  of  the  Federal 
Opposition,  expressed  the  opinion  at  a  very 
early  stage  of  the  contrelempti  that  the 
Federal  Government  was  entirely  in  the 
wrong  in  preventing  the  hatters  from 
landing.  In  his  place  in  Parliament,  Sir 
John  >'ee  said  that  if  be  acted  from  personal 
feeling  he  would  be  prepared  to  break  tho 
law  even  if  he  had  to  go  to  gaol.  That  is 
not  a  nice  thing  to  have  said  of  the  Federal 
Legislature  by  the  Premier  of  the  mother 
State.  Mr.  Hawken,  a  member  of  the  New 
South  Wales  I^egislative  Council,  said 
that  this  was  a  matter  in  which  every  true 
Britisher  would  feel  indignation  such  as  it 
was  almost  impossible  to  express.  Mr. 
Hawken  further  said  it  was  difficult  to 
imagine  that,  in  a  place  like  Australia,  with 
our  liberal  legislati<gri.,8jj^M 
were  as  much  denizens  ox  the  Espire  as 
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were  the  members  of  that  House  themselvea, 
should  be  prevented  by  a  federal  law,  passed 
without  the  knowledge  of  the  people,  from 
landing.  Mr.  B.  R.  Wise,  the  New  South 
Wales  Attorney-General,  who  is  no  special 
ally  of  the  leader  of  the  federal  Opposition, 
said  he  was  sure  every  member  of  the  New 
South  Wales  Legislative  Council  must 
sympathize  with  the  sentiments  expressed 
by  Mr.  Hawken.  Mr.  Wise  admitted  the 
sentiment  that  was  properly  entertained  by 
members  of  the  House ;  but  he  appealed  to 
honorable  members  not  to  bring  forward  in 
that  Chamber  a  matter  over  which  as  a 
Parliament  they  had  no  control,  and  with 
which  they  had  no  oon(»m. 

Mr.  Mauoer. — And  he  might  have  added 
that  it  was  a  matter  about  which  they 
knew  very  little. 

Sir  EDWARD  BRADDON.— Of  course 
Mr.  B.  H.  Wise  would  not  pretend  to  know 
as  much  about  thl^  matter,  or  perhaps  any 
other  matter,  as  the  honorable  member  for 
Melbourne  Forts ;  but  still  that  was  the 
view  which  Mr.  Wise  took,  and  it  was  a 
view  largely  taken  in  England.  On  this 
latter  point,  the  honorable  member  for 
Wentworth  will  no  doubt  be  able  to  give 
us  some  information.  It  is  a  view  natural 
enough,  surely,  in  a  case  in  which  six  of 
our  fellow  Britishers,  our  fellow  country- 
men, free  men  and  unionists  

Mr.  Watson. — -Not  free  men. 

Sir  EDWARD  BRADDON.— Yes,  free 
men. 

Mr.  Watson. — No  ;  bond  slaves. 

Mr.  Reid. — Then  no  workman  is  a  free 
man  who  is  under  a  contract. 

Mr.  Watson. — In  this  case  the  men  were 
bond  slaves. 

Sir  EDWARD  BRADDON,— Does  a 
man  sacrifice  his  freedom  when  he  agrees  to 
tAke  a  certain  wage  for  a  certain  work  % 

Mr.  AVatson. — Certainly  he  does. 

Sir  EDWARD  BRADDON.— Then  we 
are  none  of  us  free  men. 

Mr.  Watson. — Very  likely  we  are  not. 

Sir  EDWARD  BRADDON.— How  can 
the  honorable  member  for  Bland  speak 
about  free  men  when  he  is  himself  paid 
under  a  contract  1 

Mr.  Watson. — I  can  retire  at  any 
moment. 

Mr.  Reid. — So  can  these  men,  because 
the  contract  ceases  to  be  in  force. 

Mr.  Watson. — Excuse  me,  that  is  not  so. 

Sir  EDWARD  BRADDON.— The  only 
extenuating  plea  T  have  heard  for  this 


policy  is  that  there  is  a  similar  enactment> 
in  America.  But  the  Americans  do  not 
exclude  Americans;  they  exclude  aliens. 

Mr.  Watson. — The  Canadians  exclude 
Britishers. 

Sir  EDWARD  BRADDON.— We  ex- 
clude fellow  Britishers. 

Mr.  Watson.  — So  do  the  Canadians. 

Sir  EDWARD  BRADDON.- Will  the 
honorable  member  for  Bland  suffer  a 
few  moments  in  patience.  The  point  is- 
that  America  carries  out  this  policy  with 
justification  possibly,  because  she  excludes, 
not  fellow  countrymen,  but  people  who  do 
not  belong  to  her.  But,  in  spite  of  the 
fact  that  America  has  over  BO.000,000  of 
people,  the  immigration  to  the  United 
States  to-day  is  hundreds  of  thousands, 
in  the  year,  and  it  is  admitted 
that,  but  for  this  immigration,  the 
naturalized  and  bom  Americans  would, 
in  the  course  of  some  years,  deteriorate  to  a 
very  considerable  extent.  The  influx  of 
new  blood  in  America  is  a  physiolt^cal 
necessity,  owing  to  the  climate  of  a  great 
part  of  the  country,  as  it  will  be  found  tO' 
be  a  physiological  necessity  in  Australia, 
where  we  try  to  shut  out  immigration.  Is 
Australia  fully  populated  ?  Have  we  the 
number  of  citizens  within  the  Common- 
weattl)  we  ought  to  have  to  push  our  in- 
dustries and  develop  all  our  wonderful  re- 
sources? Ought  we  to  suffer  any  law  to 
remain  on  our  statute-book  that  excludes 
any  immigrant  who  is  a  desirable  man  to 
have  amongst  us  ?  I  think  not.  I  suppose 
the  Prime  Minister  referred  to  me  when  he 
spoke  of  the  duty  on  potatoes  and  oats 
being  maintained  on  a  hi;:;h  principle. 
There  is  something  in  that  reference,  and  I 
did  say  something  to  that  efl^t,  and  I  did 
so  advisedly.  I  was  apologizing  to  my 
audience  for  wliat  might  appear  to  be- 
a  lapse  from  the  path  of  the  free-trader, 
the  audience  being  free-traders  for  the  most 
part ;  and  my  explanation  wsj?,  I  think, 
thoroughly  justifiable.  I  said  that  seeing 
that  Tasmania  made  large  sacrifices  to  enter 
the  Commonwealth,  and  to  purchase  her  way 
into  the  five  ports  of  Australia,  New  Zea- 
land, which  had  every  opportunity  of  coming 
in,  and  which  was  coiirted  and  entreatefl  to 
come  in,  should  not,  as  a  matter  of  justice, 
have  the  same  rights  as  Tasmania.  That 
was  not  because  Tasmania  imports  one 
bushel  of  oats  or  one  ton  at-  p^atoea  from 
New  Zealand,  orOijdizvt^MOdl^^^  so. 
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When  I  was  Premier  of  Tasmania  I  pro- 
posed to  strike  the  duties  off  potatoes,  oats, 
and  cereals  of  all  sorts,  for  the  very  simple 
reason  that  iJie  duties  were  there  for  no  par- 
ticular purpose,  inaamuch  as  we  collected  no 
revenue  in  the  absence  of  any  importation. 
Bat  when  it  became  a  question  of  our  being 
federated,  and  making  considerable  sacrifices 
for  federation,  then  I  thought  it  right  and 
fair  that,  so  long  as  New  Zealand  stood  out, 
that  colony  should  not  have  accorded  to  it 
all  the  privilej^  that  Tasmania  had 
bought.  We  have  lately  had  an  invasion 
of  Tasmania  by  Ministers.  We  have 
had  the  Prime  Minister,  and  also  the 
Secretary  for  Home  Affairs — the  latter  of 
whom  is  going  over  again — and  we  have 
Uie  honorary  Minister,  Sir  Philip  Fysh, 
there  now.  Sir  Philip  Fysh  has  to  address 
a  meeting  in  Launceston  to-morrow  ;  that 
is  hiH  parliamentry  business  at  the  present 
time.  If  one  were  an  evil-minded  critic  it 
might  be  supposed  that  Sir  Philip  Fysh 
was  there,  and  that  his  colleagues  had  gone 
there,  in  view  of  the  impending  elections  ; 
but  if  so,  I  think  they  are  very  much  wast- 
ing their  time.  I  do  not  think  that  thetr 
being  there  will  have  any  particular  effect 
on  the  electors  of  Tasmania,  or  banish  from 
their  minds  the  bitterly  hostile  feeling  that 
Ministers  engendered  eiurly  in  their  career. 
The  Prime  Minister  yesterday  spoke  about 
my  unkindness  towards  my  ex-colleague, 
thie  honorable  member  for  Tasmania,  Sir 
Philip  Fysh.  There  is  no  unkindness  of 
mine  ;  the  unkindness  is  that  of  the  Govern-  - 
ment  in  having  placed  the  honorable  mem1>er 
for  Tasmania,  Sir  Philip  Fysh,  in  the 
position  in  which  he  now  finds  himself. 
Ministers  went  to  Tasmania  and  said — "  We 
are  the  men  who  want  to  secure  to  you  a 
proper  revenue  from  the  customs  and  to  save 
you  from  an  income  tax."  The  income  tax  at 
the  time  was  very  unpoputarin  Tasmania,  and 
Ministers  played  on  that  fact  when  they 
said — "  Do  not  listen  to  the  Opposition,  who 
will  force  an  income  tax  on  ydn  ;  listen  to 
us,  who  will  save  you  from  it."  That  is  a 
good  card  to  play  if  only  the  Government  do 
not  get  found  out,  and  the  people  do  not  dis- 
cover that  the  cards  are  marked.  I  have 
no  feeling  of  hostility  towards  the  honorable 
member  for  Tasmania,  Sir  Philip  Fj  sh.  He 
was  my  colleague ;  and  I  hope  T  was  loyal 
to  him  so  long  as  he  and  I  were  of  the  same 
political  complexion.  The  honorable  mem- 
ber was  a  free-trader,  and  I  was  a  free- 
trader;  but  after  63  years'  experience  he 


has  become  a  protectionist.  It  is  said  tliat 
a  man  who  never  changes  his  mind  ia  a  fool, 
but  a  man  who  goes  on  for  65  years  a 
fool  in  being  of  any  political  complexion, 
and  then  changes  his  mind  so  late 
in  the  day,  does  no  good  for  himself. 
I  want  to  show  how  extremely  false  is  the 
position  in  which  the  honorable  member  for 
Tasmania,  Sir  Philip  Fysh,  has  been  placed. 
The  other  day  atHobart,  speaking  of  ter  the 
Prime  Minister,  and  echoing  what  had  fallen 
from  the  right  honorable  gentleman,  he 
said — 

This  high  Tariff  in  therefore  a  revenue  Tariff, 
and  not  a  destructive  Tariff.  Bouts  and  hats 
would  ^eld  a  little  more  at  10  \yeiv  cent.,  but  in 
connexion  with  almost  everything  else,  I  am  in  a 
position  to  my  that  the  dutiea  uro  not  destruc- 
tive, even  if  they  do  enable  the  manufactarert)  of 
thc'«e  States  to  supply  a  certain  number  of  Aus- 
tralian jteople.  It  in  not  a  fact  tliat  a  lower  Tariff 
produces  more  revenue.  When  Mr.  Reid  says 
that  he  will  secure  the  same  amount  of  revenue 
from  a  lower  Tariff,  1  say  that  ho  does  uot  know 
what  he  is  talking  about. 

That  is  the  honorable  gentleman  as  a  pro-, 
tectionist,  who,  while  he  says  that  low  duties 
do  not  secure  a  larger  amount  of  revenue 
than  high  duties,  tells  his  audience  in  almost 
the  same  breath  that  if  the  duties  upon 
boots  and  hats  had  been  reduced  from  30  to 
10  per  cent,  they  would  have  yielded  a 
greater  return.    He  goes  on  to  sa'^ — 

So  far  as  Ta^imania  its  concerned,  I  will  tell  vou 
this:  That  I  strove  to  get  the  highest  Tariff  I 
IjCisibly  could,  because  I  wanted  to  save  you  from 
direct  taxation.  There  was giVe  and  take  on  both 
sides,  and  we  secured  a  Tariff  which  is  about  as 
reasounble  an  we  can  expect.  Vuu  have  no  busi- 
ness to  pay  a  higher  Tariff. 

I  ask  honorable  infembers  to  mark  that  state- 
ment. No  doubt  the  doctors  of  Tasmania 
will  do  so.  Although  he  told  them  that 
they  hod  nu  business  to  pay  a  hi;;her  Tariff, 
he  again  and  again  voted  during  the  con- 
sideration of  the  Tariff  fir  duties  much 
higher  than  those  which  were  agreed  to. 
The  Tariff  which  ia  now  in  force  is  not  the 
Tariff  which  was  brought  down  by  the 
Government.  It  bears  only  a  very  faint 
likeness  to  it,  and  is  incomparably  superior 
to  it,  in  that  it  is  infinitely  more  moderate. 

Mr.  Reid. — It  bears  the  same  relation  to 

it  as  a  half-caste  bears  to  a  blackfellow. 

Sir  EDWARD  BHADDON.  —  I  will 
now  auk  the  House  to  listen  to  what  the 
honorable  member,  Sir  Philip  Fysh,  said — 
with  my  complete  concurrence,  and  knowing 
that  I  should  indorse  every  l^rEkhefBitered 
-when  Treasurer  of^Sff  ffiSjgSl^n  in 
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1897-8.  In  a  Budget  speech  which  he  de- 
livered upon  14th  October,  1897,  he  said — 

In  1882  orf  rahfem  duties  of  10  i>er  cent,  nnd 
minimum  sjiecific  duties,  a<)ded  to  u  beer  duty  of 
jjer  giillun,    produced  on  u  [>opuliitiou  of 
I()-2,834.  a  revenue  of  .i;3l!2.!l.'i4.    In  i8iM»  a  maxi-  , 
mum  ad  mlore.m  duty  of  20  \*!T  cent.,  and  maxi- 
mum H()ecific  duties,  plus  W.  excise  on  beer,  pro-  I 
duced  on  a  popuiiition  of  lfi6,l  13,  £347,925.  The 
differenL-c  is  £44,97).  The  tncreo-se  of  |K>pulation,  ' 
withont  any  incrcn.se  of  duty  Hhould,  and  pro- 
bably would,  have  yielded  £113,.V23.    If  that  can 
1>e  fairly  assumed,  then  the  increa.sed  Tariff  is  a 
loss  and  not  a  gain  to  the  revenue.  Can  any  factH  | 
more  forcibly  convince  thotourTariff  ih  baneful  | 
to  the  (Ktople  without  .sacuriny  the  revenue  in-  ■ 
tended  r  I 

In  his  next  Budget  speech  he  said —  ! 

We  admit  that  our  experience  of  bigfa  TariffK 
is  that  they  too  often  defeat  their  primary  object, 
and  revenue  is  not  gained. 

That  is  a  fairly  explicit  statement  in  favour 
of  tow  duties.  Now,  as  to  direct  taxation. 
Speaking  in  1897,  the  honorable  gentleman 
said — 

In  1882  Parliament  was  influenced  to  give  re- 
lief to  the  taxpayer  through  the  Customs, 
which  the  Treasurer  of  the  day  said  then 
bore  the  relation  of  70  per  cent,  to  the 
total  taxation  of  the  country.  I  find  that 
it  was  nearer  81  jier  cent.,  and  I  believe  that 
|)oMcy  of  relief  to  he  nound  in  principle.  In  189U 
the  relation  is  nearly  7.>  T»er  cent.,  and  in  1897  it 
will  be  much  higher.  That  policy  of  1882  was 
directed  on  |irinciptes  which  cUled  to  the  aid  of 
the  revenue  the  land  tnx  and  the  dividend  tax 
of  1880.  It  linds  it»  origin  in  the  [jolicy  of  the 
British  House  of  Commons,  and  if  we  are  I 
unable  to  adopt  the  Im|jerial  fi.tcal  policy 
in  it.s  entirety,  we  may  ncce|it  it  as  a  guide 
in  regard  to  general  principles.  The  Par- 
liament of  1882  and  1892  accepted  the  neces- 
sities and  equities  of  these  projiosals,  and  the 
people  have  been  loyal  to  the  com{>act.  Yet 
a  cry  of  rejieal  rises  from  the  few  who  i»ay  in- 
come tax,  in  disregard  of  the  many  who  liear 
without  a  murmur  alt  the  other  extra  burdens  I 
have  named.  The  total  rejieal  of  the  income  tax 
would  l>e  a  hIu  against  the  people,  a  breach  of 
the  canouA  of  )H>Iitical  economy,  and  a  repudiation 
of  an  equitable  n^ljuRtment  to  which  all  cla.sscs 
of  the  tii\i>uyci  s  have  been  imrties. 

In  conclusion,  he  said — 

Nwt  s^ity  iind  a  st:itcsmanlike  policy  of  fitical  ■ 
reform  atil:.c  brought  into  exi.stviice  the  income 
tax. 

I  am  showing  what  a  complete  change  of 
front  in  regard  to  direct  taxation  by  means 
of  income  tax  there  has  been  on  the  part  of  I 
the  honorable  gentleman.    We  can  all  take  I 
the  opportunity  now  afforded  lis  to  point  I 
out  the  grievances,  more  or  less  heavy,  from  ^ 
which  the  people  suffer  a«  a  consequence  of  , 
maladministration.     If    I   thought   there  ' 
was  any  hope  of  improvement  I  would  once 
Sir  Edit-arii  Bmtltlon. 


more  urge  the  Absolute  necessity  for  a 
larger  measure  of  economy  in  administration 
than  is  now  apparent.  Here  is  one  instance 
which  to  my  mind  shows  utterly  uncalled- 
for  expenditure — ^the  appointment  of  an 
Inspector-General  of  Works  at  a  salary  of 
£1,000  a  year,  and  of  six  assistants  at  a 
salary  of  £600  a  year  each — a  total  yearly 
expenditure  of  £4,600  upon  officers  whoso 
dnties  for  a  considerable  time  to  come 
might  very  welt  have  l>een  performed  by 
public  servants  of  the  States  for  a  mere 
trifle  in  comparison  with  the  sum  I  have 
named. 

Sir  William  Lynr. — That  statement  is 
not  correct.  The  charges  made  by  the 
Governments  of  the  States  exceed  by  many 
times  the  amount  the  right  honorable  gen- 
tleman has  named. 

Mr.  Reid. — That  is  due  to  mismanage- 
ment. The  Minister  could  have  come  to 
better  terms. 

Sir  EDWARD  BRADDON.— Does  the 
Minister  say  that  he  could  not  make  an 
arrangement  with  the  States  1 

Sir  William  Lyne. — No.  It  was  not 
possible. 

Mr.  Keid. — Any  other  man  in  the  posi- 
tion could  have  done  so. 

Sir  EDWARD  BRADDON.— r  think 
that  any  one  else  could  have  done  so,  aaid 
that  it  would  have  been  an  exceedingly 
simple  matter  to  arrange,  inasmuch  as  in 
the  services  of  the  States  there  are  men  who 
are  fully  competent  to  do  the  work,  and 
who  are  more  familiar  with  the  buildings 
which  have  to  be  attended  to,  and  the  re- 
quirements of  our  service,  than  a  newly- 
appointed  staff  can  be.  A  man  who  could 
not  make  a  more  economical  arrangemrat 
with  the  States  has  no  right  to  be  a 
Minister.  Then  there  are  little  pinpricks 
of  ad mini.'it ration  which  might  very  well 
be  removed  by  the  exercise  of  more  con- 
sideration and  expedition.  I  have  two  com- 
plaints which  I  Kfieciatly  desire  to  bring 
under  the  notice  of  the  Minister  for  Trade 
and  Customs.  One  is  in  regard  to  the  ex- 
travagant bonding  rents  which  are  now 
exacted,  and  which  have  been  heavily  in- 
creased since  federation  ;  and  the  second  is 
in  regard  to  the  delay  which  exists  in  get^ 
ting  complaints  heard.  The  Minister  is 
expedition  itself  in  seizing  upon  all  he  can 
lay  hold  of  to  obtain  revenue,  and  I  applaud 
him  for  his  vigilance,  where  it  has  been  pro- 
perly directed,  and  for  his  detenmnattop  that 
all  revenue  actuaflJ^'^gik^iUMM^^Hected. 
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But,  even  as  to  that,  I  think  there  are  ways 
o£  doing  things  strictly  which  would  dot 
have  brou^t  him  into  so  much  antagonism 
with  the  people  of  the  country.  He  must 
know  how  bitter  the  feeling  is  throughout 
the  trading  world  in  r^;ard  to  the  admini- 
stration of  the  Customs  department. 

Mr.  Kingston. — I  have  not  found  such  a 
feeling  to  exist. 

Sir  EDWARD  BRADDON.— Then  the 
right  honorable  gentleman  has  not  looked 
far  for  a  manifestation  of  it.  There  is 
considerable  delay  in  obtaining  replies  to 
communications  pointing  out  cases  calling 
for  redress.  I  do  not  complain  about  the 
Minister  being  quick  to  collect  duty 
where  it  ought  to  be  collected  ;  but  I  think 
that  he  should  be  quicker  in  refunding 
duties  which  ought  not  to  have  been  col- 
lected. I  brought  such  a  case  under  his 
notice  many  weeks  ago,  but,  up  to  the  pre- 
sent time,  f  have  received  no  sort  of  answer 
to  my  letter,  f  was  a  little  amused  the 
other  day  to  sec  how  the  Minister  held  him- 
self up  for  public  admiration  as  the  Customs 
Minister  who  has  received  more  conscience 
money  than  any  other.  I  did  not  know 
that  there  was  so  much  childlike  and  V)land 
innocence  in  his  composition.  He  appears 
not  t6  itee  that,  even  if  the  fact  is  as 
stated,  he  does  not  receive  nil  the  revenue 
which  might  be  expected.  If  a  merchant 
make  a  mistake  in  his  entries  now,  he  dare 
not  own  up  to  it.  If  he  is  an  ultra-honest 
man,  he  has  to  send  an  anonymous  letter  to 
the  Commissioner. 

Mr.  Kingston. — That  is  not  a  fact. 

Sir  EDWARD  BRADDON.— How  can 
the  Minister  know  that  it  is  not  a  fact  that 
conscience  money  is  sent  in  under  these 
circumstances  f 

Mr.  Kingston. — What  I  mean  is  that  if 
a  man  points  out  a  slip  that  would  other- 
wise pass  our  notice,  he  is  certainly  not 
punishable  for  it. 

Sir  EDWARD  BRADDON.— A  good 
many  persons  have  hod  a  contrary  experi- 
ence. 

Mr.  Kingston. — No;  they  have  not, 
although  it  has  been  so  stated  for  political 
purposes. 

Hir  EDWARD  BRADDON  — I  am  not 
making  these  statements  for  any  political 
purpose,  but  I  am  pointing  out  what  is  a 
popular  belief,  namely,  that  it  is  dangerous 
to  point  out  mistakes  in  entries,  because 
those  mistakesare  seized  upon  by  the  Customs 
authorities,  and  fines  are  inflicted. 


Mr.  Kingston. — That  is  a  pious  belief 
that  is  wrongly  entertained. 

Sir  EDWARD  BRADDON.— What  I 
have  stated  is  laid  down  in  tlie  Customs 
Act  as  it  is  administered. 

Mr.  Kingston. — There  is  nothing  of  the 
kind  in  the  Act. 

Sir  EDWARD  BRADDON.— It  seems 
to  me  that  the  Minister  does  not  know  the 
Act  which  he  has  to  administer.  I  wish  to 
direct  attention  to  one  or  two  matters  re- 
lating to  the  Post  and  Telegraph  depart- 
ment, which  I  presume  is  represented  here 
to-day  by  the  Prime  Minister.  Although 
these  are  small  matters  they  should  be 
i-emedied  as  soon  as  possible.  In  the  first 
place,  a  surcharge  of  Id.  is  now  made  upon 
letters  which  are  posted  in  trains.  In 
oivilized  countries  which  have  developed 
their  Postal  departments  to  the  fullest 
extent  the  trains  afibrd  the  principal  m'eans 
of  distribution,  and  the  common  practice  is 
to  post  letters  in  trains,  have  them  sorted 
on  the  journey,  and  delivered  at  their 
several  destinations  iilong  the  road.  This 
surcharge  of  Id.  has  been  imposed  upon 
letters  posted  in  trains  which  are,  therefore, 
now  subject  to  a  postage  rate  of  3d.  I  also 
wish  to  call  attention  to  the  rate  fur  the  do- 
livery  of  private  mail  bags.  These  bags 
bad  previously  been  treated  as  private 
letter-boxes,  and  recently  the  fee  charged 
has  been  increased  for  no  apparent  reason, 
except  that  it  will  probibly  offer  some  in- 
ducement to  people  who  no%v  have  private 
mail  bags  to  discontinue  them,  and  thus 
cause  loss  to  the  revenue.  In  Launceston 
there  is  no  delivery  of  letters  received  by 
the  Inter-State  mails  arriving  at  that  place 
on  Saturday  at  noon  until  the  following 
Monday.  This  may  involve  very  considerable 
trouble  and  anxiety  to  people  other  than 
those  who  can  afford  to  have  their  private 
letter-boxes.  Letters  addressed  to  private 
individuals  are,  as  a  whole,  of  greater  imme- 
diate concern  than  are  business  communica- 
tions, and  I  am  glad  to  be  informed  that 
the  Postmaster-General  has  the  matter 
under  his  consideration.  I  should  like  to 
say  a  few  words  with  regard  to  the  Speech 
from  the  Throne.    It  states — 

You  will  lie  awked  to  establish  by  Btntute  a 
uniform  defence  system  for  Australia. 

One  cannot  help  thinking  how  strange,  to 
say  the  least,  it  is  that  for  two  yeara  and 
more  we  should  have  Ijeen  conducting  our 
defence  affairs  without  any/Act.  whafleirer  to 
sanction  the  exisaii^''<^^Hyg<&Nr  to 
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enable  tbem  to  be  dealt  with  by  law  In  cases 
of  emergency. 

Sir  Eduund  Babton. — The  trouble  has 
been  the  other  way.    We  have  six  Acts. 

Sir  EDWARD  BRADDON.— I  thought 
that  uniformity  was  desired. 

Sir  Edmund  Babton. — So  it  is. 

Sir  EDWARD  BRADDON.— I  under- 
stood that  the  Government  desired  to  pass 
a  Defence  Act  that  would  enable  our  forces 
in  all  the  States  to  act  together. 

Sir  Edmund  Barton. — So  we  do. 

Sir  EDWARD  BRADDON.— At  pre- 
sent we  have  no  legislation  which  will 
enable  a  defence  force  in  one  State  to  be 
called  upon  to  act  in  another. 

Sir  Edhund  Barton. — ^That  is  a  very 
good  reason  why  the  right  honorable  mem- 
ber should  support  us  in  passing  the  pro- 
posed Bill. 

Sir  EDWARD  BRADDON.— I  am  not 
talking  about  reasons  for  supporting  the 
Government.  I  did  support  the  Govern- 
ment when  the  last  Bill  was  introduced, 
but  what  is  the  use  of  supporting  those  who 
do  not  support  themselves.  I  supported 
the  tea  duty  proposed  by  the  Government, 
but  what  did  they  do — they  blocked  it. 

Sir  Edmund  Barton. — Because  the  right 
honorable  member's  friends  of  the  Opposi- 
tion took  such  a  course  that  the  duty  was 
knocked  out. 

Mr.  Rbid. — The  duty  was  defeated  be- 
cause some  of  the  Government  followers 
voted  against  it. 

Sir  EoML'ND  Barton. — The  Opposition 
had  more  support  from  our  side  than  weob-  ! 
tained  from  theirs. 

Sir  EDWARD  BRADDON. —The  Go- 
vernment had  the  support  of  twelve  Oppo- 
sitionists compared  to  ten  who  voted  against 
the  duty,  and  there  is  no  reason,  therefore, 
why  it  should  be  stated  that  the  Opposition 
knocked  out  the  Go\'emment  proposal. 

Sir  Edmund  Barton. — We  ciinnot  con- 
trol the  members  of  the  Opposition. 

Sir  EDWARD  BRADDON.— The  Go- 
vernment cannot  control  their  own  sup- 
porters. 

Sir  Edmund  Barton. — The  Oppiwition 
cannot  control  theirs. 

Sir  EDWARD  BRADDON.— The  leader 
of  the  Opposition  was  not  present  in  the 
House  on  the  occasion  inferred  to.  | 

Mr,  Rbid. — No,  I  was  trying  to  do  some-  | 
thing  better.  , 

Sir  EDWARD  BRADDON.  —  I  hope  : 
that  we  shall  not  see  any  repetition  of  the  I 


blunders  committed  by  the  Government  in 
connexion  with  previous  Defence  Estimates. 
The  Estimates  first  brought  down  were, 
upon  a  motion  tabled  by  m^elf,  reduced  bj 
£131,000.  It  was  originally  proposed  that 
they  should  be  reduced  by  £1,  as  an  in- 
dication of  the  feeJing  of  the  House  that  the 
total  expenditure  upon  defences  should  be 
curtailecl  by  £200,000  ;  but  Ministers  com- 
promised matters  and  promised  to  effect 
reductions  amounting  to  at  least  £131,000. 
Honorable  members,  however,  did  not  listen 
to  the  promise  of  Ministers  who  have  the 
confidence  of  the  House  to  such  a  full 
extent,  and  divided  on  the  motion,  whit^ 
was  carried.  Ministers  did  not  occupy  a 
dignified  position  when  their  plighted  word 
was  put  aside,  and  a  division  was  taken  in 
order  to  embody  the  feeling  of  the  House  in 
a  mandate.  The  next  Estimates  which 
were  brought  down  were  reduced  by 
£131,000,  and  the  honorable  member  for 
Bland,  a  potent  factor  in  the  House,  moved 
their  further  reduction. 

Sir  John  Forrbst. — The  Estimates  were 
reduced  by  £l7o,000  in  the  Brst  instance, 
and  then  by  £62,000  afterwards. 

Mr.  Watson. — The  House  passed  the 
motion  proposed  by  the  honorable  member 
reducing  the  Estimates  by  £131,000,  and 
tlie  Government  made  a  further  reduction 
of  £40.000. 

Sir  John  Forrest. — Then  the  Houmc  fol- 
lowed that  with  a  further  reduction  of  the 
next  Estimates  by  £60,000. 

Sir  EDWARD  BRADDON.— I  cannot 
!  congratulate  Ministers  upon  such  episodes.  i 
llie  lionuruble  member  for  Bland  said  he  ' 
wanted  the  Estimates  reduced,  and  the 
Minister  for  Defence  being  away,  the  Min- 
ister for  Home  Affairs  consented.  Appa- 
rently the  expenditure  was  further  reduced 
after  that  compliance  with  the  demand 
tlie  leader  of  the  labour  party.  What 
kind  of  E.<jtimates  were  they  in  the  first 
instance  ?  Upon  what  were  they  baaed  ? 
How  wa.'j  it  that  Ministers  accepted 
the  proposal  of  the  honorable  member 
for  Bland — even  admitting  the  potent  in- 
fluence he  h»ui  with  them — without  saying 
anythin*;  about  the  elTeut  the  reduction 
would  have  upon  the  efficiency  of  the 
defence  forces  or  anything  else.  By  their 
conduct  they  admitted  one  of  two  things  : 
either  that  their  Blstimates  were  in  excess 
of  actual  requirements,  or  that  they 
accepted  votes  for  less  than  the.  amount 
sufiicient  to  mai&MiEd^dwild^dS  D&ces  in 
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«  Btata  of  efficiency.  I  notice  from  the 
OoTernor-Gencrars  speech  that  we  are  to 
have  a  bonus  in  connexion  with  the  sugar 
industry.  The  Minister  for  Customs  has 
had  some  experience  of  bonuses,  and,  no 
doubt  encouraged  by  this,  wishes  to  extend 
the  principle.  The  time  is  not  yet  i*ipe  for 
discussing  the  proposal,  but  when  it  comes 
before  the  House  and  we  know  what  it  is, 
no  doubt  a  good  deal  will  be  said  about  it. 
A  great  deal  will  have  to  bo  said  to  some 
of  us  to  induce  us  to  cast  our  votes  in  its 
favour.  Then  there  is  a  paragraph  in  the 
Speech  from  the  Throne  which  tells  us 
that— 

The  urgency  of  questions  of  Home-ttic  import- 
■ance  prevents  Ministers  from  asking  you  to  give 
iuuneoiate  consideration  to  the  question  of  i>refer- 
«atial  trade 

Oh  !  that  unfortunate  preferential  trade — 
how  it  has  suiiered.  We  have  always  had 
it  dangled  1;>efore  us.  It  was  fully  under- 
stood that  it  was  to  have  been  brought  be- 
fore the  House  and  decided  this  session,  but 
now  we  are  told  that  something  shuts  it  out 
from  our  presentconsideration.  Cannot  Minis- 
ters make  up  their  minds  six  months  before 
thea3tual  work  of  the  session  commences!  If 
they  believe  in  preferential  trade,  as  we  have 
been  led  to  understand,  could  they  not  have 
been  ready  to  bring  down  some  measure  to 
^ve  effect  to  it  1  Ko,  they  could  not  do 
this,' although  we  are  told  that — 

My  od\iser8oh<terre  with  gratification  the  recent 
utterances  of  the  Secretory  of  State  fur  the  Colo- 
nies advocating  the  encouragement  of  trade  re- 
latiooH  betweeiitbe  various  partsof  the  Empire. 

I  hope  that  none  of  us  will  feel  any  grati- 
fication at  these  utterances,  if  they  can  l>e 
construed  into  anything  like  what  Ministers 
think  they  mean.  I  trust  that  we  shall 
withhold  our  opinion  until  we  have  the 
whole  context  of  what  has  passed,  and 
know  what  the  Secretary  of  State  for  the 
Colonies  had  in  his  mind  when  he  delivered 
the  utterances  referred  to.  It  seems  abso- 
lutely impossible — unbelievable — that  Eng- 
land, which  has  prospered  through  all  these 
years  with  her  open  ports  and  her  free-trade, 
will  go  back  upon  that  policy  for  the  purpose 
■of  fomenting  trade  relations  with  any  part  of 
ihe  world. 

Mr.  CoNROT. — That  is  only  a  little  poli- 
tical cheap-jack  busineas. 

Sir  EDWARD  BRADDOX.  —  Mr. 
Chamberlain  is  not  a  political  cheap-jack. 
He  is  an  eminently  able  statesman,  who  has 
«een  England  through  one  of  the  greatest 


crises  which  she  has  ever  been  called  upon 
to  face. 

Mr.  CoNROv. — He  is  nothing  like  an 
able  statesman  now. 

Sir  EDWARD  BR  ADDON.  —  The 
honorable  and  learned  member  cannot  know 
yet  what  Mr.  Chamberlain  means,  and  I 
decline  to  believe  that  the  man  who  has 
followed  Cobden,  Bright^  and  Gladstone  in 
their  6scal  policy  will  come  down  to  protec- 
tion. Does  it  look  like  it  when  at  the  very 
moment  of  these  utterances,  over  which 
there  has  been  so  much  chuckling,  the 
English  corn  duties  were  repealed  t  If 
the  free-trade  position  in  England  is  to  be 
yielded  up,  how  is  it  that  when  the  Govern- 
ment had  secured  the  com  duties  they  did 
not  hold  on  to  them  1  I  cannot  believe  that 
the  nation  will  go  back  upon  itself,  not 
even  for  50  statesmen  of  the  calibre  of  the 
Right  Honorable  Joseph  Chamberlain.  We 
are  told  that  we  are  to  have  a  Navigation 
Bill,  and  I  should  like  to  know  whether  it 
is  in  print. 

Sir  EouUND  Babton. — A  draft  Bill  is  in 
print. 

Sir  EDWARD  BRADDON.— Is  the 
Bill  to  be  brought  down  to  the  House  ? 

Sir  Edmu.n'd  Barton. — The  honorable 
member  can  see  for  himself  by  reference  to 
tlie  speech. 

Sir  EDWARD  BRADDON.— I  see 
that— 

A  number  of  other  important  measures  are  in 
pre|iaratiou. 

Sir  Edmund  Barton. — Yes. 

Sir  EDWARD  BRADDON.— That  does 
not  tell  us  that  the  Bill  is  coming  down. 
We  have  heard  that  statement  before.  The 
Governor-General's  speech  continues — 

Amongst  these  is  a  Bill  to  provide  a  uniform 
navigation  and  shipping  taw. 

Sir  Edmund  Barton. — Read  on. 

Sir  EDWARD  BRADDON.  -I  think  I 
have  jione  far  enough. 

Sir  Edmund  B\rton. — Tlie  right  honor- 
able member  will  find  at  the  end  of  the 
paragraph  an  intinuition  regarding  the  in- 
tentions of  the  Government  in  respect  of 
that  and  other  measures.  It  is  there  stated 
I  that  probably  we  shall  not  have  time  to 
deal  with  a  uniform  Navigation  and  Ship- 
ping Bill  this  session,  and  as  the  first  draft 
of  it  contains  over  500  clauses,  I  think 
there  is  justification  for  the  statement. 

Sir  EDWARD  BRADDON.  ~  The 
cryptic  utterances  of  thi»  paragraph  may 
mean  anything.  D||!tisaf^Kne>Qf^^li^mean 
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that  we  shall  not  see  the  Bill  during  the 
life  of  the  present  Parliament.  I  hope  that 
when  it  is  submitted  it  will  not  be  in  any- 
thing like  the  form  which  has  been  outlined 
by  the  public  press.  I  trust  that  it  will 
not  contain  an  invasion  of  the  rights  of 
British  steam-ship  companies  trading  to 
these  ports,  which  would  be  unjutitifiable — 
which  could  hardly  be  ju8ti6ed  by  any 
process  of  reasoning  whatever.  It  has  been 
hinted  that  it  will  contain  a  provision  de- 
claring that  the  sailors  of  these  vessels 
while  in  Australian  waters  shall  be  paid 
at  the  Australian  rate  of  wages.  What 
right  have  we  to  prescribe  the  rate 
of  wage  which  these  great  shippin^f 
companies  shall  pay  to  their  men  1  Their 
vessels  enter  our  ports  for  a  week, 
ten  days,  or  a  fortnight,  bat  they  do 
not  bel<mg  to  us,  and  are  we  to  discourage 
them  from  coming  here  f  To  my  mind,  it  is 
evident  that  we  should  encourage  their 
presence  as  much  as  possible. 

Mr.  Tudor. — What  would  the  right  hon- 
orable member  do  if  they  remained  trading 
upon  our  coast  for  months  t 

Sir  EDWARD  BRADDON.— I  would 
treat  them  exactly  the  same  as  if  they  re- 
mained here  only  for  a  week. 

Mr.  TuDOB. — And  if  they  remained  for 
twelve  months,  I  suppose  the  same  treat- 
ment would  be  meted  out  to  them  1 

Sir  EDWARD  BRADDON.  —  The 
steamers  of  the  P.  and  O.  and  Orient  Com- 
panies are  very  likely  to  remain  here  twelve 
months  at  a  time,  are  they  not  ^  The  course 
suggested  would  not  only  be  prejudicial  to 
our  interests,  and  constitute  an  interference 
on  our  part  with  the  conduct  of  business 
by  the  great  ocean-going  steam-ship  com- 
panies ;  but  it  would  also  be  against  the 
interests  of  the  sailors  who  come  here,  and 
still  more  against  those  of  our  own  seamen, 
who  might  count  upon  it  as  a  fact  that  if 
such  a  provision  were  enacted  there  would 
be  an  influx  of  sailors  to  enjoy  the  higher 
wages  in  comparison  with  which  the  entry 
of  the  six  hatters  would  be  something 
utterly  trivial  and  unimportant. 

Mr.  Mauger. — Our  own  sailors  do  not 
say  so. 

Sir  EDWARD  BRADDON.— They  will 
say  so  by-and-by.  We  have  had  a  brilliant 
example  set  to  us  by  the  mother  country  in 
regard  to  her  navigation  laws.  There  any- 
thing of  this  tyrannical  or  restrictive 
character  has  happily  been  abolished  for  the 
past  50  years,  and  I  hope  we  are  not  going 


back  to  a  system  of  barbarism  which  existed 
half-a-century  ago,  and  which  would  be  to  so 
large  a  degree  injurious  to  our  own  people 
and  to  our  relations  with  the  British  Empire. 
Gratifying  mention  is  made  in  the  Vice- Regal 
speech  to  the  State  debts.  We  find  that 
Ministers  have  not  forgotton  that  there  are 
State  debts,  and  have  even  given  considera- 
tion to  the  subject  of  taldng  Uiem  over. 
The  speech  states — 

They  will  gladly  take  advantage  of  any  oppor- 
tunity that  may  offer  of  bringing  these  subjects, 
before  j'ou,  but  they  are  not  sanguine  of  lieing 
able  to  do  so  in  the  course  of  this  session. 

Here  is  a  matter  which  has  been  a  most 
urgently  pressing  one  with  the  great  bulk 
of  the  people  of  the  different  States  ever 
since  we  federated.  Indeed,  one  of  the 
great  reasons  for  federating  was  a  desire 
that  the  State  debts  should  be  takea  over 
by  the  Commonwealth  together  with  the 
customs  duties  out  of  whi(^  the  interest  is 
paid.  We  have  already  been  waiting  for 
two  years  to  witness  some  step  made  in  this 
very  desirable  direction,  and  we  are  now- 
told  that  Ministers  have  been  considering  it, 
but  see  no  chance  of  doing  anything  in  con- 
nexion with  the  matter  during  this  session. 
Together  with  the  consideration  of  tlie  Bill 
to  provide  for  old-age  pensions,  it  has  been 
relegated  to  the  limbo  of  the  past.  It  has- 
been  set  aside  for  some  indefinite  period.  I 
do  not  know  that  it  is  necessary  to  say  any- 
thing about  the  selection  of  the  federal 
capital.  It  is  stated  in  the  Governor^ 
General's  speech  that  we  are  to  have  infor- 
mation laid  before  us  showing  what  the 
proposed  capital  sites  really  are,  and,  it  is 
added,  that  it  is  expected  the  information 
which  has  been  collected  upon  this  subject 
will  enable  us  to  come  to  a  satisfactory 
conclusion.  Are  wo  to  ariive  at  a  con- 
clusion upon  the  matter  this  session  1 

Sir  Edmund  Bartox. — I  hope  so.  Honor- 
able members  wilt  be  given  overy  chance  to 
arrive  at  a  conclusion.  An  early  oppor- 
tunity will  be  afforded  them  of  considering 
the  report. 

Sir  EDWARD  BRADDON.— But  wiU 
it  lead  to  business  ? 

Sir  Edmund  Barton. — I  am  always  in 
doubt  as  to  whether  the  rijjht  honorable- 
member  means  business.  If  he  does,  he 
will  have  an  opportunity  of  transacting  it 
in  connexion  with  that  report. 

Sir  EDWARD  BRADDON.— I  do  mean, 


business. 
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Sir  Edmund  Barton. — Yes ;  business  o£ 
a  sort.  The  right  honomble  geDtleman 
would  rather  make  a  malign  attack  than 
assist  in  the  business  of  the  country. 

Sir  EDWARD  BRADDON.— I  have 
not  made  a  malign  attack. 

Sir  Eduund  Baston. — I  have  no  objec- 
tion, if  the  right  honorable  member  does  so. 

Sir  EDWARD  BRADDON.— But  I 
have  an  objection.  I  do  not  desire  to  make 
such  an  attack — I  leave  that  to  the  Prime 
Minister.  I  think  I  have  said  all  that  it  is 
incambent  upon  me  to  say,  and  I  can  only 
express  the  hope  that  we  shall  do  business, 
and  that  at  any  rate  some  of  these  important 
matters  for  which  the  Commonwealth  is 
waiting;  will  see  the  light  of  day,  and  be- 
come the  law  of  the  land  before  the  close  of 
this  Parliament. 

Mr.  A.  McLEAN"  (Gippsland).— I  think 
^e  right  honorable  member  who  has  just 
resumed  his  seat  was  a  little  unfair  to 
his  former  colleague,  Sir  Philip  Fysh, 
seeing  that  the  latter  is  not  present  to  de- 
fend himself.  The  right  honorable  member 
laboured  very  hard  to  prove  inconsistency 
on  the  part  of  his  colleague,  inasmuch,  as  on 
some  occasions,  that  gentleman  declared  that 
low  duties  produced  more  revenue  than  high 
duties,  whilst  on  others  he  contended  that 
high  duties  were  tiie  more  productive. 
When  we  accuse  our  friends  of  inconsis- 
tency, I  think  it  ia  unfortunate  for  us 
t^t  there  is  such  an  institution  as  Hansard, 
in  which  all  oar  own  sins  are  recorded.  I 
have  in  my  hand  a  copy  of  the  Hanaard  of 
last  session  in  which  is  reported  a  very  able 
speech  upon  the  fiscal  question  by  my  right 
honorable  friend,  in  the  course  of  which  he 
told  the  House — indeed,  during  almost  the 
whole  of  the  session  he  contended  that  low 
duties  were  more  productive  cS.  revenue 
than  high  duties — that  the  Government 
of  which  he  was  Premier  increased  the 
duties  under  the  Taamanian  Tariff  from 
12J  per  cent,  to  20  per  cent,  for  the 
express  purpme  of  obtaining  moi'e  revpnue 
on  account  of  the  straightened  condition 
of  the  finances.  However,  these  are  little 
lapses  to  which  I  suppose  we  are  all  more 
or  less  liable.  When  we  are  engagetl  in  the 
very  important  work  of  laying  the  founda- 
tions of  a  new  nation,  it  is  most  desirable 
that  we  should  tread  cautiously,  in  order 
that  we  may  make  no  serious  mistakes.  I 
think,  if  we  discover  that  we  have  node 
any  mistakes,  we  should  rectify  them 
as  soon  as  possible,  in  order  that  the  nation 


we  are  endeavouring  to  build  up  may  rest 
on  a  sound  and  solid  foundation.  It  is 
not  my  intention  to  enter  into  anything 
like  a  general  review  <^  our  past  work,  but 
there  are  one  or  two  matters  to  which  I 
wish  briefly  to  refer,  because  I  feel  very 
strongly  in  connexion  with  them,  and  there-, 
fore — however  unpopular  my  views  may  be 
with  perhaps  the  majority  of  honorable 
members — it  is  my  duty  to  expi-ess  them 
fearlessly,  and  I  intend  doing  so.  Before 
referring  to  past  acts  of  administration, 
however,  there  is  just  one  matter,  which 
was  referred  to  by  the  leader  of  the  Opposi- 
tion last  night,  and  to  which  I  desire  to 
make  a  passing  reference.  It  is  in  con- 
nexion with  tlie  Tariff.  The  TariflF  was 
undoubtedly  the  most  important  work 
performed  last  session.  It  occupied, 
I  think,  about  a  year  of  continuous 
work  on  the  part  of  this  Parliament. 
The  Tariff"  is  exactly  what  a  thoughtful 
man  might  have  foreseen  from  the  com- 
mencement. We  had  to  reconcile  and 
assimilate  the  Tariffs  of  six  different  States. 
The  two  largest  of  the  States,  New  South 
Wales  and  Victoria,  were  at  the  extremes 
of  Australian  Tariffs,  the  former  having  a 
free-trade  policy  and  the  latter  having  the 
highest  protective  duties  in  the  Common- 
wealth. The  other  States  had  all  more  or 
less  protective  duties  ranging  between  the 
free-trade  of  New  South  Wales  and 
the  high  protection  of  Victoria.  What 
was  more  natural  than  that  the  Tariff 
should  be  a  fair  compromise  between 
these  two  extremes  ^  I  think  any  impartial 
judge  will  say  that  that  is  exactly 
what  our  Tariff  is.  It  is  a  Tariff"  of  very 
moderate  duties  which  are  protective  in 
their  incidence,  but  nothing  like  to  the  ex- 
tent that  prevailed  in  Victoria.  If  we  had 
wrangled  for  another  two  years,  the  result 
would  not,  in  my  opinion,  have  been  very 
different.  This  is  not  the  time  to  refer  to 
our  fiscal  views  or  to  urge  the  merits  of  one 
fiscal  policy  or  the  other  ;  we  are  not  now 
dealing  with  those  views,  and  no  arguments 
could  have  any  effect.  That  being  the  case, 
we  should  all  agree  to  give  the  present 
Tariff  a  full  and  feiir  trial;  and  if  we  have 
faith  in  our  fiscal  views  we  should  not  be 
afraid.  We  can  compare  in  New  South 
Wales  the  effects  of  a  moderate  protectionist 
Tariff  with  the  effects  of  a  free-trade  Tariff, 
while  in  Victoria  we  can  compare  the  effects 
of  lower  protective  duties  with  the  effects 
of  the  higher  dutl^tiitfi  tariff 
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of  that  State.  With  that  knowledge  and 
experience,  we  should  in  the  course  of  a  few 
yeara  have  an  excellent  opportunity  of 
framing  a  Tariff  suited  to  the  permanent  re- 
quiremt^nts  of  the  Commonwealth. 

Mr.  Reid. — It  would  be  the  same  old  cry 
after  three  years— "Do  not  disturb  these 
infantile  industries." 

Mr.  A.  McLEAN. — I  may  be  wrong,  but 
those  are  my  views.  No  one  in  this  cham- 
ber respects  the  leader  of  the  Opposition 
more  highly  than  I  do,  and  I  ain  very  sorry 
that  he  is  determined  to  plunge  the  Com- 
monwealth into  another  Tariff  struggle. 
That  would  be  done  without  any  informa- 
tion other  than  we  have  at  prei^ent,  and  it 
would  only  mean  the  disarrangement  and 
parnlysis  of  Australian  trade,  commerce, 
and  manufactures  for  another  two  or 
three  years.  I  venture  to  say  that  Aus- 
tralia h  not  in  a  position  to  stand  any- 
thing of  the  kind.  We  have  suffered 
sufficiently  from  the  disarrangement  of 
trade  in  the  last  year  or  two,  and  also 
from  the  effects  of  the  disastrous  drought. 
I  sincerely  hope  that  the  leader  of  the 
Opposition  will  reconsider  this  matter.  I 
venture  to  say  that  almost  every  person 
who  has  the  interests  of  the  Commonwealth 
at  heart,  whether  he  favours  a  free  trade  or 
a  protectionist  policy,  will  agree  that  we 
ought  to  have  a  little  commercial  rest  for  a 
time,  and  give  the  present  Tariff— although 
I  admit  it  does  not  satisfy  either  party — a 
fair  trial  before  attempting  to  disturb  it. 
There  was  one  other  matter  to  which  the 
leader  of  the  Opposition  referred,  and  about 
which  I  desire  to  say  a  word  or  two.  I 
should  be  the  last  to  say  anything  at  this 
stage  against  the  project  which  our  friends 
from  Western  Australia  have  m  much  at 
heart — the  Inter-State  Railway.  The  leader 
of  the  Opposition  last  night  urged  the 
Government  to  proceed  M-ith  a  survey. 

Mr.  Heid. — A  trial  survey. 

Mr.  A.  McLEAN. — There  has  been  a 
trial  survey.  I 

Mr.  Reid. — No ;  I  ascertained  that  there 
hod  not  been  a  trial  survey.  If  there  had 
been  I  should  not  have  made  the  observa- 
tion. 

Mr.  A.  McLean. — I  have  been  told 
over  and  over  again  that  the  State  Govern- 
ment of  Western  Australia  have  made  a 
trial  survey. 

Sir  Edmund  Barton. — There  has  been  a 
survey  made  by  two  engineers,  Messrs.  Muir 


and  Stewart,  who  have  reported  to  some 
extent  in  favour  of  the  practicability  oi  the 

line. 

Mr.  A.  McLEAN.— I  hope  that  a  full 
investigation  may  justify  me  in  Bupporting 
this  project,  but  at  the  present  time  the  only 
salient  features  tliat  stand  out  in  connexion 
with  it  are  that  it  is  estimated  to  cost  over 
£5,000,000  sterling;  that  the  line  runs  for 
the  greater  portion  of  its  length  through  a 
desert —  though  I  am  almost  afraid  to 
say  so  in  the  presence  of  the  Minister  for 
Defence — and  that  when  completed  it  will 
have  to  compete  with  water  carriage,  which 
can  almost  always  undercut  railway  carnage. 
Before  we  do  anything  in  the  way  of  commit- 
ting the  Commonwealth  to  the  expenditure  of 
£.'1,000,000 — which  is  no  trifling  sum — we 
should  have  the  fullest  information  that  could 
be  obtained.  I  listened  very  carefully  to  the 
Prime  Minister  last  nightj  and  I  think  I 
can  say  without  flattery  that  I  never  heard 
him  in  better  form.  Most  of  the  statements 
he  made  were  extremely  effective,  and  I 
agreed  very  largely  with  what  he  said. 
But  as  there  are  spots  on  the  face  of  the 
sun,  so  I  think  there  were  some  weak  points 
in  the  Prime  Minister's  arguments.  In  re- 
ferring to  the  case  of  the  six  hatters  who 
were  denied  admission  to  the  Commonwealth, 
until  the  intelligence  had  been  cabl^ 
not  only  over  the  British  Empire,  but 
over  the  whole  civilized  world,  the  Prime 
Minister  waxed  indignant  at  any  perscm 
attempting  to  criticise  the  Immigration 
Restriction  Act.  If  the  Prime  Minister 
had  confined  himself  to  a  defence  of  his 
o%vn  administration  of  the  Act,  he  would 
have  been  on  sound  ground,  but  when  he 
went  on  to  defend  the  Act  itself,  he  was  on 
anything  but  a  firm  basis.  I  know  that 
the  Prime  Minister  did  no  more  than  ad- 
minister the  Act  in  accordance  with  its 
strict  letter,  and  I  am  not  one  to  evade 
my  share  of  the  responsibility  as  a  private 
member  for  having  permitted  such  an  Act 
to  get  on  the  statute-book.  But  I  say  in 
extenuation  that  when  this  particular  sec- 
tion was  proposed  by  the  honorable  member 
for  Bland,  and  accepted  so  readily  by  the 
Government,  and  when  I  a^ked  Vib  min- 
ing of  it,  I  was  told  that  it  was  only  in- 
tended to  prevent  an  employer  during  the 
progress  of  an  industrialdisputefrom  adopting 
a  means  of  terminating  that  dispute  without 
regard  to  its  merits.  There  was  some  sem- 
blance of  justification  for  that— rthoagh  I 
do  not  say  thoBigi^velib^^urtDid^lj^t  was 
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absolutely  right — and  I  did  not  see  my  way 
to  offer  any  BtrenuouH  opposition  if  that  was 
all  that  was  intended.  I  fully  believed, 
frtMu  what  we  had  been  previou^y  told  by 
seTenl  members  of  the  Govemment,  tiiat 
tbe  Act  would  be  administered  in  that 
spirit.  It  will  be  remembered  that  when 
the  Bill  containing  the  education  test  for 
immigrants  was  under  consideration,  it  was 
pointed  oat  over  and  over  again  that  the 
provision,  if  strictly  enforced,  would  shut 
out,  not  only  numbers  of  reputable  Euro- 
peans who  would  make  most  excellent 
colfmists,  but  might  also  shut  out  hundreds 
and  thousands  oi  British  subjects.  Thei-e 
are  numbers  of  British  subjects  who  could 
not  pass  an  educational  test,  and  who  never- 
theless might  be  industrious,  reputable, 
houeet  people,  and  would  make  desirable 
colonists.  When  these  facts  were  pointed  out 
we  were  told  over  and  over  again  that  if  this 
power  were  given  to  the  Qovemment  they 
would  undertake  that  it  would  be  applied 
only  in  the  case  (tf  coloured  aliens  or  objec- 
tionable immigrants.  With  that  assurance, 
I  for  one  took  it  for  granted  that  the  Prime 
Minister  would  administer  the  provision 
in  r^pird  to  contract  labour  in  the  same 
spirit,  and  that  it  would  be  resorted  to  only 
during  the  progress  of  an  industrial  dispute. 

Sir  Edmund  Barton. — I  did  notsay  that. 

Mr.  A.  McLEAN.  — No;  the  Prime 
Minister  did  not  say  that  it  would  be  only 
so  applied. 

Sir  Edmund  BARTON.—What  I  said  was 
that  I  would  not  apply  the  education  test 
to  reputable  Europeans. 

Mr.  A.  McLEAN.— When  the  Prime 
Minister  accepted  the  provision  in  regard 
to  contract  labour,  I  thought  he  would  see 
hb  way  to  administer  it  in  the  same 
way  Hs  the  provision  for  an  educational 
test.  Had  I  thought  it  would  be 
used  for  the  purpose  of  shutting  out 
the  most  desirable  class  o£  immigrants  that 
could  possibly  come  to  Australia,  I  should 
have  opposed  it  to  the  very  utmost  of  my 
power,  and  I  believe  a  groat  number  of 
honorable  members  would  have  done  the 
same.  The  Prime  Minister  seemed  very 
much  surprised  last  night  that  Mr.  Cope- 
land,  the  Agent-Genei-al  for  New  South 
Wales,  had  dared  to  say  that  the  exclusion 
of  the  six  hatters  would  affect  our  credit  in 
the  mother  country.  I  must  certainly  ex- 
press my  surprise  that  it  was  necessary  for 
the  Prime  Minister  or  any  other  member  of 
the  House  to  go  to  Mr.  Copeland  for  that 


information,  which  was  as  patent  as  the 
noonday  to  every  business  man  in  Australia. 
What  are  the  facts  of  the  case  7  We  know 
perfectly  well,  and  every  man  whose  opinion 
is  worth  having  will  tell  us,  that  Australia 
can  never  become  a  prosperous  nation  with- 
out a  large  increase  of  our  present  popula- 
tion, and  a  very  large  expansion  of  our  pre- 
sent industries.  Where  is  the  population  to 
come  from  I  We  have  already  shut 
out  aliens  and  objectionable  immi- 
grants of  every  kind,  and  I  sup- 
ported every  measure  to  that  end 
— not  that  I  am  afraid  of  a  small  sprinkling 
of  industrious,  frugal  people  sudi  as  we 
sometimes  have  amongst  um,  but  because  of 
our  close  proximity  to  the  teeming  millions 
of  the  East,  by  whom,  unless  we  adopt  drastic 
legislation  of  tbe  kind,  our  continent  might 
be  overrun,  and  tbe  question  arise  as  to 
which  race  should  dominate.  I  cimsider 
it  was  absolutely  necessary  in  the  interests 
of  the  future  of  Austral  that  we  should 
go  that  far,  and  I  did  all  I  could  to  support 
measures  with  that  object.  But,  having 
shut  the  door  to  every  undesirable  class  of 
immigrant,  surely  it  was  our  duty  to  open  it 
all  the  more  widely  to  every  class  of  reput- 
able immigrants  who  would  be  a  desirable 
acquisition  to  our  population.  What  did 
the  Prime  Minister  tell  us  last  night  ?  He 
told  us  that  free  men  from  Great  Britain 
are  welcome,  but  that  bondsmen  are 
not  welcome — that  men  who  come  under 
agreement  are  not  welcome.  I  can 
only  say  I  never  heard  a  greater  desecration 
— I  never  heard  a  greater  prostitution  of 
the  terms,  "  bondsmen  "  and  "  free  men," 
than  to  a^rt  that  men  who  can  get  work 
and  who  will  not  leave  work  for  which  they 
are  well  qualified,  unless  assured  of  em- 
ployment here,  are  bondsmen ;  while  a 
member  of  the  unemployed  in  England  is 
quite  welcome  to  leave  the  old  world  and 
to  swell  the  ranks  of  the  unemployed  in  the 
new  world  and  perhaps  become  a  burden  on 
the  people.  That  is  a  doctrine  entirely  new 
to  me,  and  one  which  I  think  will  never 
have  my  adhesion.  I  consider  that  the  man 
who  establish^  a  valuable  industry  in  our 
midst,  and  who  at  his  own  expense  brings 
out  labour  to  make  the  industry  a  success, 
thus  furnishing  employment,  is  a  public 
benefactor.  At  any  rate  such  a  man  would 
be  so  regarded  in  any  other  country  in  the 
world  except  Australia. 

Mr.  Mauqbr.— 'Even  if  IVB^^piPflA^  ^ 
defeat  local  labour  P^"^^^^  ^^OOglC 
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Mr.  A.  McLean.— Do  the  friends  of 
the  honorable  member  adopt  that  policy 
themselves  in  their  own  affairs?  When 
they  want  a  professipnal  agitator,  do  they 
take  the  local  article,  or  do  they  bring  a 
man  from  the  old  country  and  pay  him 
£600  a  year  I 

Mr.  MAUfiEB. — ^The  person  to  whom  the 
honorable  member  refers  did  not  make  the 
contract  under  which  he  is  working  until 
he  came  here. 

Mr.  A.  McLEAN. — A  man  would  not 
be  likely  to  come  out  here  until  he  knew 
what  he  was  likely  to  get  for  his  services.  \ 

Mr.  Mauger. — He  came  out  as  a  free  { 
man,  and  the  contract  was  made  after  he 
reached  Australia. 

Mr.  A.  McLEAK. — Is  it  any  wonder 
that,  in  spite  of  our  magnificent  resources, 
we  have  only  a  small  population  scattered  ' 
round  the  fringe  of  the  coast  line,  and  that 
that  population,  instead  of  increasing  by 
leaps  and  bounds  is,  like  Joshua's  sun,  stand- 
ing still  ?  I  regret  that  I  may  appear  to 
speak  with  some  heat  on  this  subject,  but  I 
feel  very  strongly  upon  it.  I  feel  that  we 
are  making  a  serious  blunder,  and  that  if 
we  persevere  in  it,  as  the  Prime  Minister 
said  last  night  the  Government  intend  to 
do,  we  shall  strike  a  blow  at  the  very  root 
and  foundation  of  our  national  life.  Con- 
trast our  condition  with  that  of  Canada. 

Mr.  Mauger. — Canada  has  the  same  law 
on  the  subject  as  we  have. 

Mr.  A.  McLEAN.  —  The  other  day 
Canada  received  1,900  immigrants  as  the 
result  of  public  lectures  which  were  de- 
livered in  the  old  world  to  induce  them  to 
go  there.  Here,  however,  we  are  placing 
every  barrier  in  the  way  of  an  influx  of  ' 
population. 

Mr.  Fisher. — In  what  way  i 

Mr.  A.  McLEAN.— By  doing  all  we  can 
to  shut  out  classes  of  people  whom  we  should 
attract.  We  should  offer  every  inducement 
to  useful  immigrants  to  settle  amongst  us. 
It  will  be  a  fatal  blunder  to  build  a  Chinese 
wall  round  the  continent,  but  that  is  what 
we  are  doing.  And  while  we  are  trying  to 
keep  out  our  countrymen  from  the  old 
world,  we  are  taxing  our  own  people  to  such 
an  extent  that  wo  are  driving  them  out  of 
the  Commonwealth.  It  is  a  very  easy  thing 
to  keep  out  reputable  immigrants  who  would 
like  to  come  here,  but  we  cannot  compel  our 
own  people  to  remain  if  they  are  not  content 
with  their  conditions.  Therefore,  we  find 
that  while  there  is  very  little  immigration 


to  Australia,  our  own  people  are  leaving  us 
by  the  thousand.  What  else  could  we  ex- 
pect from  our  manner  of  treating  them  ? 
We  are  piling  up  taxation. 

Mr.  Mahon. — The  honorable  member 
helped  to  do  that  by  supporting  the  Tariff 
introduced  by  the  Government.  He  sup- 
ported high  duties  whose  effect  must  be  to 
drive  population  oat  of  Uie  interior. 

Mr.  A.  McLEAN.— I  did  not  help  to 
place  upon  the  people  the  burdens  to  which 
I  am  about  to  allude.  We  are  driving 
people  away  by  encumbering  them  with 
taxation  which  they  should  never  liave  been 
asked  to  bear.  Take  two  of  the  subjects 
referred  to  in  the  Govemor-Generara 
speech — the  High  Court  Bill  and  the 
loter-State  Commission  Bill.  If  those 
measures  are  passed,  their  administration 
will,  when  in  full  swing,  cost  the  Common- 
wealth not  less  than  £50,000  a  year,  and 
probably  much  more.  Now,  when  the 
people  of  Australia  were  asked  to  enter  into 
this  union,  the  leading  statesmen  and 
writers  on  the  press  who  advocated  it  told 
them  that  £300,000  a  year  would  be  the 
maximum  cost  incurred  by  federating. 

Sir  Edmund  Barton. — The  Financial 
Committee  of  the  Convention  reported 
during  the  Adelaide  Session  that  to  put  the 
Commonwealth  into  motion,  with  certain 
attributes  which  they  provided  for,  would 
cost  £300,000  a  year,  but  it  was  not  con- 
cealed by  the  advocates  of  federation  that 
the  cost  of  administration  would  afterwards 
increase. 

Mr.  A.  McLEAN.— Those  whom  I  heard 
to  advocate  federation  in  Victoria  asserted 
over  and  over  again  that  £300,000  a  year 
would  be  the  high-water  mark  of  the  Com- 
monwealth expenditure. 

Mr.  Reid. — For  some  shoit  time.  For 
three  years  at  least. 

Mr.  A.  McLEAN.— We  were  told  that 
over  and  over  again. 

Mr.  Reid. — The  honorable  member  is 
perfectly  correct.  The  statement  he  has 
referred  to  was  prepared  to  be  placefl  before 
the  electors. 

Mr.  A.  McLEAN".— I  wUl  show  the 
House  how  the  expense  of  the  Common- 
wealth has  grown.  In  the  first  six  months 
after  the  inauguration  of  federation,  the 
expenditure  by  the  department  of  the 
Minister  for  Home  Afifairs  was  £441,  but 
during  the  financial  year  which  began  on 
the  1st  July,  1901,  iu  rosq  to  £«.870,  and 
during  the  first  aiine^dBpK^i£)3^9sQpresent 
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financial  year  it  has  been  as  much  a.'^ 
X19,249.  Those  figures  do  not  include  the 
expense  of  Parliament,  which  for  the  first 
two  years  and  three  months  of  fedemtion 
amoanted  to  £291,078,  which  seems  an 
extraordinarily  large  sum.  I  fail  to  see 
why  tho  expenditure  of  the  Department  of 
Defence  should  have  increased  since  the 
administration  of  the  separate  departments 
of  the  States  was  amalgamated  under  the 
Commonwealth.  T  admit  that  it  was  neces- 
sary to  spend  a  large  sum  of  money  upon 
the  ci'Iebrations  consequent  upon  the  Royal 
visit,  but  I  find  that  in  the  first  two  years 
and  three  months  of  federation  the  total 
expenditure  of  the  department  has  been  in- 
creased by  £«3,'J92.. 

Sir  JonN  Forrest. — Where  did  the 
famiorable  member  get  those  figures  ? 

Mr.  A.  McLEAN.— From  the  Treasury. 
They  were  supplied  by  the  TJnder-Treosarer. 
For  the  first  six  months  of  federation  the 
increased  expenditure  of  the  department 
was  £44,147. 

Mr.  McCat. — The  bulk  of  that  amount 
<ras  spent  in  connexion  with  the  Royal 
visit. 

Mr.  A.  McLEAN,— A  good  deal  of  it 
was.  During  the  financial  year  which 
commenced  on  the  1st  July,  1901,  the 
expenditure  of  the  department  was  £24,433 
more  than  under  the  administration  of  the 
States,  and  daring  the  first  nine  months  of 
the  present  financial  year  it  was  £14,712 
in  excess.  I  am  not  allowing  for  any 
saving  in  the  cutting-  down  of  troops, 
because  I  take  it  that  that  could 
have  been  done  equally  well  while 
the  military  were  under  the  control 
of  the  GovernmentK  of  the  various  States. 
The  total  additional  expenditure  of  the 
Commonwealth  last  year,  as  shown  by  the 
Treasury  figures,  was  i*275,861.  That  was 
the  expenditure  for  a  full  financial  year, 
and  I  would  rather  deal  with  thase  figures 
than  take  the  figures  for  the  present  finan- 
cial year,  which  has  not  wholly  expired. 
Those  figures,  however,  do  not  show  any- 
thing like  the  whole  of  the  expenditure 
which  the  people  have  been  called  upon  to 
meet.  One  Act  alone — that  which  pro- 
vides for  the  creation  of  a  white  Australia — 
and  which  I  supported,  but  of  which  I 
think  the  pe*'»ple  should  know  the  cost,  has 
led  to  the  paying  away  in  the  shape  of  re- 
bates for  the  lost  nine  months  of  no  less  a 
sum  than  £61,266,  which  is  at  the  rate  of 
£81,688  per  annum. 


Mr.  Kingston. — That  period  of  nine 
months  includes  the  season  in  which  the 
cane  is  delivered  at  the  mill,  and  the 
amount  paid  in  rebates  is  consequently  the 
total  amount  that  will  be  required  for  the 
year. 

Mr.  A.  McLEAN. — I  am  willing  to 
accept  that  correction,  but  I  wish  to  point 
out  that  the  expenditure  must  go  on  in- 
creasing. The  Act  does  not  provide  for  the 
total  abolition  of  kanakas  until  1906.  Ijost 
year  only  a  little  over  30,000  tons  of  sugar 
were  prodnoed  by  white  labour.  But  if  we 
take  the  total  production  for  the  Common- 
wealth at  150.000  tons  

Mr.  Fisher. — It  is  more  than  that. 
Mr.   Kingston.  —  It  would  be  about 
170,000  tons.' 

Mr.  A.  McLEAN. — I  accept  those  figures. 
That  means  that  this  Act  alone  will  involve 
!  an  expenditure  of  £340,000,  or  £40,000 
more  than  the  total  outlay  foreshadowed  by 
:  the  advocates     federation.    In  addition  to 
.  thaty  we  inserted  tme  section  in  the  Public 
I  Service  Act  relating  to  the  payment  of  the 
I  minimum  wnge,  which  will  also  involve  a 
I  heavy  expenditure.    That  was  distinctly  an 
I  Act  of  the  Federal  Parliament,  and  I  am 
,  not  siying  one  word  against  it,  but  I  am 
I  only  showing  what  our  legislation  is  costing 
I  the  taxpayers.    We  have  paid  under  tiiis 
!  section  during  the  last  nine  months  £21,894, 
{  or  at  the  rate  of  £28,658  a  year,  and  this 
cause  of  expense,  like  the  other  to  which  I 
have  referred,  is  in  its  infancy  only.    It  is 
estimated  by  the  Treasurer  that  it  will  cost 
very  much   more.     Whilst   referring  to 
these    matters   I   cannot    refrain  from 
saying   a  word  or   two   about   the  de- 
partment  of   my  honorable    friend  the 
Attorney-General.    I  think  that  that  stands 
out  08  a  shining  example  to  all  others, 
owing  to  the  small  amount  of  expenditure 
incurred  and  the  great  amount  of  work  per- 
formed by  it.     I  think  we  shall  all  admit 
that  the  Attorney-General  has  been  un- 
remitting in  his  devotion  to  his  work.  We 
have  known  him  to  work 'until  his  health 
has  become  seriously  impaired.     The  total  • 
cost  of  his  department  to  the  Conunon- 
wealth  for  two  years  and  three  months  has 
been  only  £5,037.     If  the  other  depart- 
ments were  administered  with  anything  like 
the  same  reg.-ird  to  economy,  we  possibly 
might  not  be  afraid  to  launch  out  into  ex- 
pense such  as  will  be  involved  in  the  estab- 
lishment of  the  High  Court^^w  thtlnter- 
State   Commi8sion.Digiti;VW^^®Sl^f  to 
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impress  upon  honorable  members,  Iiowever,  ia 
that  the  drought  which  has  afflicted  the 
Australian  States,  has  decimated  our  flocks 
and  herds,  has  injured  our  agricultural 
induatiy,  and  inflicted  loss  upon  the  Com- 
monwealth to  an  extent  which  I  would  not 
attempt  to  estimate,  but  which  we  know 
will  run  into  tens  of  millions.  We  know 
that  the  Commonwealih  is  now  suffering  a 
recovery  from  that  drought.  We  hope  that 
the  drought  is  broken — there  is  every  ap- 
pearance of  it — and  if  thai  be  so  we  may 
rely  upon  the  recuperative  powers  of  the 
Commonwealth  to  bring  us  back  to  normal 
conditions  in  the  course  of  three  or  four 
average  good  seasons.  If  we  bad  recovered 
from  the  effects  of  the  drought,  I  should 
not  hesitate  to  sanction  expenditure  upon 
the  establishment  of  the  High  Court,  but 
at  the  present  time  I  do  not  think  we  should 
be  justified  in  incurring  it.  The  Common- 
wealth is  not  in  a  position  to  stand  any 
additional  taxation  at  the  present  time,  and 
I  contend,  moreover,  that  there  is  no  press- 
ing necessity  for  it.  I  know  perfectly  well 
that  the  Commonwealth  Constitution  pro- 
vides for  the  creation  of  a  High  Court,  and 
also  for  an  Inter-State  Commission,  but 
the  framers  of  that  Constitution  very 
wisely  refrained  from  ■  saying  when 
these  departments  should  be  brought 
into  existence,  leaving  it  tu  the 
judgment  and  good  sense  of  the  Federal 
Parliament  to  act  when  the  necessity  arose. 
I  submit  that  the  necessity  has  not  yet 
arisen.  'I  he  Constitution  gives  us  power 
to  vest  any  of  our  present  courts  with 
federal  jurisdiction,  and  if  our  courts  were 
so  invested,  they  could  deal  with  questions 
such  as  have  arisen  up  to  the  present  as 
eflTectively  in  every  way  as  could  the  High 
Court  if  it  were  created  to  morrow.  We 
know  that  we  have  the  best  talent  avail- 
able upon  the  Supreme  Court  benches  of 
Australia.  The  Bar  in  every  State  has 
been  carefully  culled  in  order  to  find  gentle- 
men to  occupy  seats  upon  the  Supreme 
Court  benches,  and  I  have  never  known  a 
gentleman  who  was  .selected  as  suitable 
refuse  the  offer  of  such  a  position  in  the 
State  of  Victoria.  Could  we  reasonably 
expect  it  to  be  otherwise  ? 

Mr.  JosBPH  Cook. — I  know  of  lialf-a- 
dozen  cases  in  New  South  Wales. 

Mr.  Chough. — There  have  also  been  some 
in  Victoria. 

Mr.  A.  McLEAN.— Perhaps  they  felt 
that  they  wei«   not   qualified   for  the 


positions.  At  any  rate,  I  never  knew  any 
person  selected  for  sach  a  position  in  Vic- 
toria to  refuse  it. 

Mr.  Reid. — The  honorable  member  is 
wnHig  so  far  as  New  South  Wales  is  con- 

Mr.  A.  McLEAN.— That  may  be.  I 

speak  subject  to  correction. 

Mr.  Kingston. — The  honorable  member 
is  also  wrong  in  regard  to  South  Australia. 

Mr.  A.  McLEAN. — Perhaps  so;  but 
nothing  like  such  large  salaries  are  paid  in 
South  Australia  as  in  Victoria  and  New 

I  South  Wales,  and  I  think  my  right  honor- 

{  able  friend  will  admit  that  South  Australia 

:  has  no  legal  luminary  better  qualified  to 
adorn  the  Bench  than  the  present  Chief 
Justice  of  that  State.  I  think  that  he  would 
be  an  ornament  to  the  High  Court  if  it  were 
created  to-morrow,  A  few  years  ago  some 
of  the  gentlemen  who  are  listening  to  me 
used  to  speak  about  Supreme  Court  Judges 
as  if  they  were  little  deities.  I  always  used 
to  feel  inclined  to  bow  my  head  when  I 
heard  the  Attorney- General  speak  with 

I  bated  breath  of  the  Judges  of  the  Victorian 
Supreme  Court. 

Mr  Deakin. — They  are  excellent,  men 
for  Victoria. 

Ml.  A.  McLEAN.— Yet  if  I  understood 
my  honorable  friend  aright,  In  that  magnifi- 

[  cent  speech  which  he  delivered  last  year — I 
do  not  think  that  I  ever  listened  to  a  better 
or  more  able  deliverance- — he  took  a  some- 

'  what  different  view.  W^hen  listening  to 
that  speech  I  could  not  help  thinking  that 

I  if  my  honorable  friend  had  tried  he  could 
have  thrown  an  attractive  halo  of  romance 
around  Hades  itself.  I  understood  him  to 
say  that  the  only  objection  to  our  present 
Judges  was  that  if  they  were  called  upon  to 
adjudicate  between  the  Federal  and  the 
State  Governments,  t\wj  might  be  con- 
sidered by  the  people  of  the  Com- 
monwealth to  resemble  the  famous  tower 

I  of  Pisa  —  they  might  be  regarded 
as  leaning  towards  the  Governments  that 
paid  them.  I  know  that  my  honorable 
friend  diJ  not  mean  his  remarks  to  be  taken 
in  that  sense,  but  he  did  say  that  the 
Judges  might  be  suspected  of  unconscious 
bias.  If,  however,  that  applies  to  the 
Judges  of  our  Supreme  Courts,  will  not  the 

■  same  objection  hold  good  in  the  case  of  the 
Judges  of  the  High  Court,  and  will  not  the 
same  people  suffer  in  either  case  ]  The 
people  of  the  States  are.  the  people  of  the 
Commonwealth,  QntdectlKMaic|h^^of  the 
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States  are  the  taxpayers  of  the  Coramon- 
wealtb  ;  therefore,  it  matters  little  whether 
the  bias  is  £0  be  found  in  the  present  courts 
or  in  the  High  Court.  I  have  the  highest 
omfidence  in  our  Judges,  and  I  believe  that 
no  paltry  cxinsideratious  with  regard  to  the 
paymaster  who  doles  out  the  salaries  con- 
tributed by  the  whole  of  the  taxpayers 
will  enter  their  minds.  -  I  do  not  think 
they  will  be  so  narrow-minded.  There  is 
no  country  on  the  face  of  the  globe  that  is 
BO  well  served  by  its  judiciary  as  is  ours. 
Moreover,  no  country  pays  such  high 
salaries  to  its  Judges.  Tha  United  States, 
with  80,000,000  popuUtiun,  pay  nearly 
one-third  less  than  we  do  in  Victoria,  and 
the  Canadian  Judges  are  paid  less  than  half 
the  salaries  received  by  ours.  Therefore 
we  may  reasonably  expect  to  be  well 
served. 

Mr.  HiGGiNS. — The  honorable  member 
does  not  refer  to  the  total,  but  to  the  indi- 
ridual  salaries  I 

Mr.  A.  McLEAN.— I  mean  that  the 
salaries  paid  to  individual  Judges  in  the 
United  States  and  Canada  are  lower  to  the 
extent  I  have  mentioned  than  those  paid  by 
us. 

Mr.  HiGGixs. — Yes;  but  they  have  three 
times  as  many  Judges  as  we  have. 

Mr.  A.  McLEAN.— That  would  not 
affect  the  individual,  and  the  class  of  men 
tiie  salary  would  attract  to  the  position.  In 
view  of  all  the  facta  I  have  mentioned,  I 
have  no  hesitation  in  saying  that  there  is 
no  pressing  necessity  for  heaping  these 
additional  burdens  upon  the  people  of  the 
Commonwealth  at  the  present  time.  The 
arguments  which  I  have  used  with  regard 
to  the  High  Court  will  apply  with  equal 
force  to  the  Inter-State  Commini^ion.  That 
tribunal  will  no  doubt  be  required  in  the 
course  of  time,  but  there  is  no  pressing 
necessity  for  it,  and  in  view  of  the  degree 
to  which  the  Commonwealth  is  suffering 
from  the  effects  of  the  recent  drought,  it 
would  be  unjustifiable  on  our  part  to  impose 
one  shilling  of  taxation  more  than  is  abso- 
lutely necessary.  Therefore  1  must  continue 
to  oppose  these  proposals,  as  contained  in  the 
Governor-General's  speech. 

Mr.  GLYNN  (South  Australia).  —  I 
do  not  think  tliat  after  the  excellent 
speeches  we  have  heard  from  the  leader  of 
the  Opposition  and  others,  it  is  necessary 
for  me  to  contribute  at  any  great  length  to 
a  debate  which  is  generally  regarded  as 
being  devoid  of  practical  restdt.     We  must 


acknowledge  the  excellence  of  the  reply  made 
by  the  Prime  Minister,  although  he  may  not 
have  succeeded  in  rebutting  what  was  said 
by  the  leader  of  the  Opposition.  We  can 
understand  the  desire  of  Ministers,  who 
have  had  a  fiee  hand  during  the  re- 
cess, to  get  to  work  at  onc^  and  to 
thus  avoid  listening  to  furUier  criticism, 
but  we  must  all  recognise  that  a  little 
wholesome  criticism,  in  fact  a  strong  remon- 
strance, such  as  we  have  heard  from  the 
honorable  member  for  Qippsland,  or,  per- 
haps, a  friendly  suggestion  from  an  honor- 
able member  situated  like  myself,  may  not 
be  altogether  thrown  away  upon  gentlemen 
who  have  on  all  occasions  shown  themselves 
especially  susceptible  to  the  force  of  numbers 
and  to  the  pressure  of  new  ideas.  I  must 
congratulate  the  honorable  member  for 
Qippsland  upon  his  honest  speech.  Any  re- 
marks which  come  from  the  honorable  mem- 
ber are  always  characterized  by  consider- 
able force — -not  only  by  force  of  character, 
but  by  real  strength  of  eloquence.  And  on 
the  present  occasion  he  has  shown  that  ho 
does  not  consider  himself  too  much  bound 
by  the  ties  of  party  allegiance  to  stand  by 
the  Government  when  he  considers  that  the 
course  they  propose  U  open  to  strong 
exception.  Although  I  had  intended  to 
refer  to  the  extraordinary  and  irritating 
act  of  admintstmtion  connected  with  the 
episode  of  the  six  hatters,  I  do  not  con- 
sider it  necessary  for  me  now  to  take  up 
the  time  of  the  House,  because  I  indorse 
everything  that  has  been  said  by  the 
honorable  member  for  Gippsland.  The 
honorable  member  referred  to  some  extent 
to  the  speech  of  the  leader  of  the  Opposi- 
tion, in  which  he  is  alleged  to  have  stated 
that  he  intended,  if  possible,  to  effect  a 
complete  and  radical  change  in  the  Tariff. 
I  did  not  understand  the  speech  of  the 
right  honorable  gentleman  as  indicating 
'that.  No  doubt  if  an  opportunity  arose 
for  making  a  radical  change  in  our  fiscal 
system,  such  a  reform  would  be  accept- 
able to  the  free-traders,  but  the  imme- 
diate policy  for  the  coming  election,  as 
indicated  by  the  leader  of  the  Opposition, 
I  understood  to  be  the  cleansing  of  the 
existing  Tariff,  the  conversion  of  losing 
lines  to  revenue-producing  imposts,  and  the 
alteration  of  the  incidence  of  the  Tariff,  so 
that  it  should  bear  as  lightly  as  possible 
upon  the  pi-oducers. 

Mr.  HuHE  Cook. — How  can  the  issues 
be  conEned  to  thos4)iHiiw*t>y^OOg[e 
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Mr.  GLYNN. — If  opportunity  arose,  no 
doubt  the  right  honorable  gentleman  would 
enter  upon  a  radical  revolution  of  the 
Tariff;  but  I  understood  him  to  indicate 
that  where  certain  lines  involved  a  loss  to 
the  revenue,  they  must  be  abolished ;  but 
where  duties  were  too  onerous,  even  from  a 
moderate  protectionist  point  of  view,  they 
should  be  reduced,  and  that,  at  all  events, 
a.  stand  should  be  made  upon  the  whole 
question  of  oppressive  and  waateful  duties 
At  this  time  rather  than  five  or  ten  years 
hence,  so  that  industries  established  undertbe 
Tariff  may  not  in  their  opposition  to  revision 
rely  upon  the  guarantee  of  acquiescence  in 
their  continuance,  and  so  that  we  may  not  have 
to  beat  down  vested  interests  created  in  large 
centres,  such  as  Sydney,  by  the  operation  of 
fnequitable  imposts.  It  is  fully  understood 
that  if  protection  is  once  allowed  to  develop 
in  any  country,  it  is  hopeless  to  abolish  it. 
I  was  also  exceedingly  glad  to  hear  the 
remarks  of  the  honorable  member  for  Uipps- 
land  in  reference  to  the  establishment  of 
the  High  Ck>uit.  I  have  previously  ex- 
pressed the  opinion — and  I  repeat  it  now — 
that  the  immediate  creation  of  a  High 
Court,  manned  by  new  Judges,  is  prema- 
ture. I  do  not  think  that  it  is  realty 
required  by  our  Constitution.  It  was 
absolutely  necessary  in  connexion  with  the 
American  Constitution,  because  there  was 
no  Frivy  Council  to  which  to  appeal  for  the 
reconciliation  of  the  conSicting  decisions  of 
the  States  courts.  In  the  next  place,  some 
of  the  States  courts  had,  in  confederal  days, 
point-blank  refused  to  carry  out  the  federal 
1ft  ws. 

Mr.  Reid.— Does  the  honorable  and 
learne<l  member  think  that  the  provision  in 
the  Constitution  which  enables  uh  to  refer 
matters  to  the  State  courts  covers  all  the 
ground  that  is  covei-ed  by  the  High  Court, 
excepting  that  court  as  a  court  of  appeal  % 

Mr.  GLYNN.  —  I  do.  I  think  that  the 
m^ns  I  su<;^cst  will  be  all  that  is  necessary 
for  the  next  generation  to  reconcile  the 
divergent  decisions  of  the  States  courts. 
In  pursuing  the  reference  which  I  was 
making  to  America,  I  may  mention  that  the 
Executive  had  complete  control  over  the 
judiciaries  of  the  several  States.  The 
Judges  had  a  tenure  of  otHce  in  some  cases 
at  will,  and  in  other  cases  from  year  to 
vear,  and  as  a  necessary  consequence  the 
State  courts  really  followed  the  trend  of 
State  politics,  which  for  fifteen  or  twenty 
years  was  too  often  antipathetic  to  federal 


power.  The  dependence  of  the  Judges  upon 
the  Executive  impelled  the  federalists  of 
America,  in  the  very  first  session  of  Con- 
gress, to  constitute  a  federal  court.  It 
goes  without  saying  that  no  such  necessity 
exists  here.  Our  Judges  hold  their  office 
during  good  behaviour,  and,  apart  from  that 
consideration,  we  Have  in  the  Privy  Council 
one  of  the  greatest  tribunals  that  tiie  world 
has  ever  seen,  despite  its  occasional  eccen- 
tricities—a tribunal  which  is  free  from  all 
political  bias,  free  from  all  preconception 
which  political  Judges  must  have  as  regards 
the  construction  which  should  be  placed 
upou  the  Constitution  —  preconceptions 
it  may  be  taken  from  the  Convention 
in  which  some  members  who  may  be  pro- 
moted to  the  bench  were  particularly  active. 
The  honorable  and  learned  member  for 
Darling  Downs,  who  made  a  very  good 
speech  in  opening  the  debate,  referred  to 
the  small  business  which  the  Supreme  Court 
of  the  United  States  was  called  upon  to  do 
during  the  first  fifteen  or  twenty  years  of 
its  existence.  It  is  somewhat  significant 
that  between  1790  and  1801-2,  there  were 
only  six  constitutional  cases  decided  by  that 
tribunal.  Of  course,  a  good  deal  of  other 
business  came  before  it,  but  the  decisions 
upon  the  particular  matters  which  in  Aus- 
tralia call  for  the  creation  of  a  High  Court 
did  not  amount  to  more  than  six  in  the  first 
twelve  or  thirteen  years  of  the  American 
Federation.  As  a  matter  of  fact,  during 
the  period  in  which  Chief  Justice  Marshall 
held  office,  namely,  from  180.3  to  1833.  the 
constitutional  appeals  averaged  only  two 
each  year.  They  amounted  altogether 
to  62.  Of  course,  I  am  dealing  with 
the  period  referred  to  by  the  honorable 
and  learned  member  for  Darling  Downs, 
who,  on  the  question  of  business,  took  up 
a  position  which  he  thought  strengthened 
the  case  for  the  establishment  of  the 
High  Court,  but  which  I  think  really 
militates  against  its  creation.  Some  time 
ago  I  called  for  a  report  upon  the  number 
of  appeals  made  to  the  Privy  Council  dur- 
ing the  twenty  years  ended  1901.  Honor- 
able members  may  have  seen  that  report, 
which  was  furnished  last  year.  It  showed 
that  the  total  number  of  appeals  during  the 
period  indicated  was  223 — an  average  of 
less  than  12  a  year.  Our  conditions  of 
appeal  to  the  Privy  Council  are  almost 
identical  with  those  which  operate  in  the 
case  of  Canada.  We  hw'fi  not  abolished 
the  appeal  to  theigiFj^ti^  voild^g  [Sad  we 
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done  so,  I  should  say  that  the  High  Court 
ought  at  once  to  be  created.  But  we  have 
to  deal  with  circumstances  as  they  are.  The 
High  Court  of  Australia,  if  established, 
-will  not,  at  its  own  option,  be  the  court  of 
final  appeal  except  in  vtjry  rare  instances — 
perhaps  once  in  fifteen  or  twenty  years.  It 
can  only  prevent  an  appeal  when  a  question 
of  constitutionality  arises  between  States 
and  the  Federation.  It  is  substantially  true, 
therefore,  that  we  have  not  abolished  the 
appeal  to  the  Privy  Council,  and  that  the 
High  Court  will  stilt  be  only  au  intermediate 
court  of  appeal.  In  Canada,  where  the 
conditions  are  somewhat  similar  to  those 
prevailing  here,  two-thirds  of  the  appeals 
from  the  State  courts  go  direct  to  the  Privy 
Council.  Owing  to  the  respect  in  which 
that  tribunal  is  held,  and  the  greater  ex- 
pense of  taking .  them  into  the  Supreme 
Court,  where  there  is  no  resident  bar,  and 
where  the  judges  are  actually  compelled  to 
reside,  the  bulk  of  the  appeals  go  direct  to 
Uie  Privy  Council.  If  honorable  members 
care  to  look  at  the  appeal  cases,  they  wilt 
see  that  what  I  am  stating  is  absolutely 
correct.  If  we  establish  the  High  Court, 
though  there  may  be  an  average  ol  twelve 
appmls  a  year — taking  as  a  basis  the  ex- 
perience of  the  last  twenty  years — proliably 
not  more  than  lialf  of  them  will  go  to 
the  High  Court  of  Australia.  I  have 
already  mentioned  the  number  of  consti- 
tutional cases  which  arose  in  America ; 
and  we  must  not  expect  that  the  States  are 
going  to  be  constantly  wrangling  as  to  moot 
points  of  constitutional  taw.  If  we  allow 
that  there  will  be  only  half-a  dozen  appeal 
sues  a  year,  I  fail  to  see  the  necessity  for 
creating  the  High  Court  immediately.  The 
Bill  introduced  last  year  by  the  Attorney- 
General,  in  the  very  exce^ent  speech  to 
which  everybody  has  referred  in  terms  of 
admiration,  proposed  to  create  a  very  large 
original  jurisdiction,  which  can  be  given 
only  by  centralization  and  by  ousting  the 
jurisdiction  of  the  State  courts  in  matters 
with  which  they  are  competent  to  deal.  I 
do  not  wish,  at  this  stage,  to  amplify 
the  objections  to  the  creation  ^of  the 
High  Court,  but  I  do  think  that  they 
should  give  lionorable  members  pause.  We 
ought  to  l)Ow  to  the  prejudice — if  one  may 
be  permitted  to  use  that  term — of  the 
electors  of  Australia  against  the  creation  of 
huge  machinery  before  the  ciicumstances 
clearly  justify  the  necessity  for  its  crea- 
tion. 


Mr.  Reid. — The  main  point  is  that  the 
public  should  have  some  tribunal  to  which 
they  can  appeal. 

Mr.  GLYNN.— I  quite  agree  with  the 
right  honorable  and  learned  member's  re- 
ference, but  if  we  were  to  vest  original 
jurisdiction  with  the  State  courts,  and  use 
that  highly  respected  and  justly  revered 
tK>dy,  the  Privy  Council,  for  the  purpose  of 
cori-ecting  diver^nt  decisions,  all  tliat  is 
necessary  during  the  first  twenty  years  fi& 
our  natiooal  existence  would  be  accom- 
plished, and  we  should  efiect  a  saving  of 
£30,000  a  year,  according  to  the  convention 
estimates,  and  possibly  of  £50,000.  The 
Inter-State  Commission  Bill  need  never 
have  been  introduced  if  the  Minister  for 
Home  A&irs  had  displayed  a  little  energy 
in  attempting  to  induce  the  Premiers  to 
come  to  some  arrangement  in  regard  to 
competitive  rates  at  the  borders.  I  pressed 
this  matter  upon  his  attention  last  year, 
whm  he  promised  to  endeavour  to  see  if 
some  such  arrangement  could  not  be  arrived 
at.  Later  on  he  informed  the  House 
that  the  Premiers  of  New  South 
Wales  and  Victoria  had  acknowledged  the 
communications  which  had  been  forwarded 
to  them,  but  that  the  Premier  of  South 
Australia  had  replied  asking  for  further 
particulars.  Letters  were  written  by  the 
Actdng  Prime  Minister  to  the  Premiers  of 
the  three  States  concerned,  asking  them  to 
come  to  some  arrangement  similar  to  that 
which  was  entered  into  in  1H95  for  the 
voluntary  abolition  of  these  competitive 
rates.  But,  if  the  Acting  Prime  Minister- 
had  really  wished  that  the  States  should  do 
nothing,  he  could  not  have  drafted  a  letter 
which  was  better  adapted  to  attun  l^t  end 
than  Uie  one  which  he  sent  to  South  Austra- 
lia. He  practically  accused  that  State  of 
being  the  only  sinner  in  the  matter.  The 
wording  of  the  communication  was  so  un- 
happy that  the  South  Australian  Premier 
had  to  ask  in  what  respect  that  State  hod 
sinned,  what  were  the  particular  rates, 
objected  to,  and  consequently  the  corre- 
spondence stepped,  and  nothing  has  taeen 
done  since.  I  firmly  believe,  from  what 
I  know  of  the  temper  of  South  Australia 
and  the  apparent  inclination  of  other 
States,  ttiat  if  an  agreement  similar  to  that 
which  was  entered  into  in  1895,  for  the 
abolition  of  these  competitive  rates,  had  been 
adopted,  the  matter  might  l»ave  been 
settled  without  the  interyention^t,  an 
Inter-State  CommiMT.'^ ''^i^^^is^on 
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117  of  the  Constitation,  which  preventa 
discrimination  between  the  States,  makes 
the  border  rates  absolutely  unconstitutional. 
It  requires  only  the  act  of  the  Executive 
to  see  that  the  provisions  of  the  Constitu- 
tion are  carried  out.  I  notice  that  the 
Government  are  now  considering  the  ques- 
tion of  taking  over  the  State  debts.  Some 
of  us  strongly  advocated  the  adoption  of 
that  course  in  the  conrention.  It  is  only 
right  that  the  primary  liability  aa  to  the 
payment  of  interest  on  the  debts  should 
rest  upon  those  who  have  the  control  of  the 
Customs,  which  was  the  mainstay  of  the 
States'  revenues.  But  I  believe  that  if  the 
debts  are  to  be  taken  over,  the  power 
of  the  States  to  borrow  further  ought  to 
cease.  It  is  impossible  to  have  seven 
different  bodies  dealing  with  the  one  set  of 
assets.  At  the  present  time  the  States  are 
mutually  intereuted  in  each  other's  securities. 
All  their  assetsare  jointly  taxable  throuji^h  the 
Federal  Parliament,  and  it  is  ridiculous  to 
have  six  States  capable,  without  mutual  con- 
trol, of  dealing  with  one  set  of  assets,  and  the 
Commonwealth  capable  of  imposing  butdens 
upon  the  very  same  assets.  The  sooner  we 
obtain  the  power  of  checking  Uie  States  in 
their  borrowing  the  better.  The  result  also 
would  be  consolidation.  Instead  of  having 
nix  or  seven  classes  of  debts,  we  should  have 
one  only,  and  greater  solvency  would  arise 
from  the  fact  that  the  money  lender  in  the 
old  country  would  at  once  be  able  to  under- 
stand what  Australian  securities  really  were. 

Mr.  Fisher. — How  does  the  honorable 
and  learned  member  sugg^t  that  the 
borrowing  of  the  States  should  be  checked  1 

Mr.  GLYNN. — I  was  about,  with  a  cer- 
tain amount  of  whispering  humbleness,  to 
make  a  suggestion  to  the  Treasurer,  not 
that  there  is  much  in  it,  but  merely  for 
consideration,  and  I  do  so  because  in  the 
Federal  Convention  I  suggested  an  amend- 
ment which  was  not  gone  on  with, 
in  the  direction  of  taking  away  the  power 
of  the  States  to  borrow.  If  a  State  with 
less  than  the  average  indebtedness  of  the 
States  were  allowed  to  demand  a  loan 
through  the  Federal  Parliament,  no  harm 
would  be  done.  If  a  State  bos  been  eco- 
nomical— -if  by  the  conversion  of  its  debts 
and  increase  of  population,  the  indebted- 
ness per  head  is  less  than  the  present  average 
of  all  the  States  —  I  should  allow  that 
State  to  borrow,  as  a  right,  through  the 
Commonwealth.  In  Queensland  I  find  that 
the  indebtedness  exceeds  by  £30  lis.  2d. 


per  head,  the  average  indebtedness  of 
the   States,    while    in  South  Australia 

there  is  an  excess  of  £19  5s.  6d.  per  head. 
Under  the  circumstances  such  States 
ought  to  show  cause  why  an  application  for 
a  loan  through  the  Federation  should  be 
granted ;  because  the  other  States,  as  I 
have  already  said,  have  an  interest  in  the 
solvency  of  the  two  States. 

Mr.  HiooiNS. — But  have  not  interest  and 
other  matters  to  be  considered  % 

Mr.  GLYNN. — I  do  not  wish  to  go  into 
detail,  but  the  honorable  and  learned  mem- 
ber is  quite  right.  When  I  mentioned  the 
average  indebtedness  I  ought  to  have  said 
the  true  indebtedness,  because  terms  and 
interest  must  be  taken  into  aocount^aBd 
the  true  indebtedness  is  easily  enough 
obtained  by  reducing  all  the  loans  on  paper 
to  one  common  denominator.  Having  got 
the  true  average  relative  indebtedness  of 
the  various  States  after  eliminating  dif- 
ferences of  terms  and  rates  of  interest,  a 
State,  when  its  indebtedness  exceeds  the  pre- 
sent average,  ought  not  to  be  allowed  to  bor- 
row as  a  matter  of  course.  In  Victoria  the 
indebtedness  is  apparently  under  the  aver- 
age by  the  «nount  of  £11  93.  lOd.  per 
head,  and  under  the  cireumstances  Victoria 
ought  to  be  allowed  to  borrow  according  to 
its  own  desire. 

Mr.  FisHEB. — Then  the  honorable  and 
learned  member  does  not  take  assets  into 
account. 

Mr.  GLYNN. — One  cannot  take  every- 
thing into  account.  I  am  merely  making  a 
general  suggestion ;  and,  whilst  various 
factors  have  to  be  taken  into  account,  I  do 
not  desire  to  deal  with  particulars  on  an 
occasion  like  this.  It  may  be,  for  instance, 
that  the  indebtedness  of  Victoria  is  higher 
than  it  appears.  It  has  been  said,  though 
I  do  not  know  with  what  truth,  that  many 
of  the  municipal  debts  of  Victoria  are  really 
State  debts;  that,  however,  is  a  matter  on 
which  I  do  not  desire  to  say  anyUiing. 
These  are  minor  matters  of  adjustment,  and 
my  only  object  at  present  is  to  indicate, 
possibly,  some  suggestion  which  may  impose 
a  check  on  State  borrowing,  and  yet  be 
satisfactory  to  the  States.  I  very  much 
regret  that  there  is  no  reference  in  the  speech 
to  the  question  of  river  navigation,  weing 
that  the  Federation,  as  well  as  the  States, 
has  an  interest  in  the  much  vexed  and  im- 
portant question  of  the  rivers.  The  Minis- 
ter for  Home  Affairs,  when  questioned  by 
the  honorable  member  for  North  Sydney 
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last  year,  in  regard  to  non-interference  with 
diversions  in  the  rivers,  stated — 

It  may  be  that  no  sctioD  can  be  taken  until  a 
law  in  passed  dealine^  with  navigation,  or  the 
High  Court  is  eeteblia^ed. 

Apparentiy  we  are  to  have  no  law  this 
snsioB  on  the  navigation  question.  There 
18  a  huge  Bill  of  about  600  clauses,  to  con- 
sider whish  might  occupy  two  years,  and  the 
greater  part  of  which  is  probably  borrowed 
from  the  Imperial  Merchant  Shipping  Act ; 
but  the  GoTemment  ought  to  have  at  once 
placed  beyond  doubt  federal  jurisdiction 
over  the  rivers  by  passing  a  short  Naviga- 
tion Act.  Personally,  I  think  ve  have 
jurisdiction  without  an  Act^  but  cm  this 
point  I  remember  that  in  the  celebrated  case 
of  the  Queen  v.  Keyne — the  Franconia  case 
— it  was  decided  that  though  the  civil  and 
municipal  jurisdiction  of  England,  by  tlie  ac- 
quiescence of  other  nations,  e^itended  to  the 
3-miIe  limit,  that  jurisdiction  was  only 
effective  for  the  purposes  of  belligerency — 
that  it  was'  dormant  for  other  purposes, 
until  an  Act  of  Parliament^  exercising  it 
had  been  passed.  Legal  members  of  the 
House  will  remember  that  in  that  case,  ow- 
ing to  no  Act  having  exercised  jurisdiction, 
the  captain  of  the  Norwegian  vessel,  who 
was  arraigned  for  manslaughter  through 
carelessness,  outside  low- water  mark 
was  acquitted,  and  that  the  year 
following,  an  Act  was  passed,  exercising 
jurisdiction  within  the  3  -  mile  limit. 
Following  the  analogy  of  that  case,  it  is 
more  than  doubtful  whether  federal  juris- 
diction exists  until  on  Act  is  passed  ;  and 
that  seemed  to  be  the  opinion  of  the 
Attorney-Genera],  as  expressed  in  the 
answer  given  through  the  Minister  for 
Home  Affiiirs.  I  again  express  my  regret 
that,  under  the  circumstances,  nothing  has 
been  dime  1^  the  Government.  I  would 
appeal,  on  the  question  of  the  rivers,  to 
the  good  sense  of  Australian  representatives. 
I  am  bound  to  refer  to  this  matter  shortly, 
because  we  have,  as  federal  members,  a 
direct  duty  and  responsibility  in  connexion 
with  the  rivers,  just  as  much  as  have  the 
members  of  the  States  Legislatures.  I 
hold  it  would  be  a  poor  outcome  of  the 
loud-voiced  enthusiasm  which  led  'to  federa- 
tion being  carried,  if  on  the  first  occasion 
when  an  appeal  is  made  to  Australian  senti- 
ment and  national  spirit  on  such  a  question 
as  that  of  the  rivers,  that  spirit  is  found 
wanting.  It  is  in  matters  of  great  diffi- 
culty, and  not  in  matters  of  petty  parochial 
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politics,  that  real  statesmanship  is  tested. 
Minor  matters  can  be  dealt  with  by  men  of 
moderate  intelligence  and  a  little  luck  if 
they  have  a  complaisant  majority  behind 
them ;  but  it  requires  men  of  high  calibre 
to  d^  with  questicms  of  great  difficult 
which  do  not,  pwhape,  bring  immediate 
benefit,  from  a  party  point  of  view,  to 
those  who  advocate  them.  There  is  no 
doubt  that  the  relative  rights  of  the 
riparian  States  in  the  rivers,  and  the  best 
use  and  just  apportionment  erf  the  waters, 
is  one  of  the  biggest  questions  that 
Australian  statesmanship  can  &oe.  The 
difficulty  and  complication  are  not 
inherent  in  the  question  itself.  The  trouble 
arises  from  the  mutual  misunderstanding  and 
suspicions  of  ^e  States  concerned,  from  the 
relative  extravagance  of  their  respective  de- 
mands, from  the  idea  which  has  been  fermed 
on  an  imperfect  knowledge  of  the  details  that 
it  is  impossible  to  reconcile  the  interests  of 
navigation  and  irrigation,  and  that  all  con- 
cessions to  one  interest  or  method  ai  utiliza- 
tion must  be  altogether  at  the  expense  of 
the  other.  But  I  hold  that  if  honorable 
members  approached  this  question  with  a  full 
knowledge  of  all  its  bearings,  and  in  a  spirit 
which  would  actuate  them  if  the  Common- 
wealth were  really  a  consolidation,  a  solu- 
tion of  theriver  question  satisfactory  and  just 
to  the  States  and  the  Commonwealth  could 
readily  be  found.  All  that  is  really  neces- 
sary is  that  we  should  get  rid  at  <mce  of 
the  futile  idea  t^t  it  is  impossible  to  re- 
concile the  interests  of  irrigation  and 
navigation,  and  that  one  must  be  given 
supremacy  at  the  expense  of  the  other. 
On  that  point  I  would  recall  the  statements 
made  by  the  Attorney-General  and  by  the 
Minister  for  Home  Affairs  at  the  Melbourne 
Federal  Convention.  These  honorable  mem- 
bers then  p(Hnted  out  that,  although  the 
question  was  very  hotly  discussed,  there  was 
a  possibility  of  a  method  of  reconcUing  the 
two  interests  being  hit  on  by  the  Federal 
Parliament,  which  they  asked  the  Conven- 
tion to  trust  in  the  matter.  I  should  like 
to  place  before  honorable  members  the  posi- 
tion from  a  South  Australian  point  of  view. 
I  may  have  to  weary  honorable  members 
with  a  few  figures  which  I  feel  it  my  duty 
to  submit  for  consideration,  although  the 
significance  of  those  figures  may  not  per- 
haps be  capable  of  immediate  apprehension. 
The  Royal  commission  appointed  by  the 
three  interested  States  reported  that  there 
was  an  irrigable  area  of  50,000,000  acres 
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in  Aastralia — tiiat  is,  an  area  capable  of 
being  irrigated  if  water  were  obtainable. 
The  total  irrigaUe  area  in  New  South 
Wales  is  given  as  43,500,000  acres,  in  Vic- 
toria as  4,000,000  acres,  and  in  South  Aus- 
tralia as  2,500,000  acres. 

Mr.  Reid. — Is  that  in  connexion  with 
the  Murray  system  ? 

Mr.  GLYNN.— Yes. 

Sir  William  Ltne. — That  is,  the  Murray 
flats  1 

Mr.  QLYNN. — ^Yes;  the  land  was  within 
a  certain  distance  of  the  river.  Many  per- 
sons reading  the  report  of  the  Royal  com- 
mission, or  a  newspaper  synopsis  of  that 
report,  would  rush  to  the  conclusion  that 
there  are  tremendous  opportunities  for  irri- 
gation from  this  river  system ;  but  as  amatter 
of  fact  the  effective  irrigable  area  is  much 
less  than  that  I  have  just  stated.  I  do  not 
know  what  the  real  area  is  in  New  South 
Wales }  but  the  area  m  Tictoria  was  re- 
duced by  experts  to  2,000,000  acres  as  a 
maximum,  and  in  that  State  there  are  not 
altogether  more  than  276,000  acres  under 
irrigation.  A  very  small  proportion  of  even 
that  area  is  under  intense  cultivation,  the 
greater  part  being  under  irrigation  by  flood- 
ing, which  is  the  least  profitable  and  most 
wasteful  method.  I  am  speaking  now 
purely  on  the  evidence  taken  by  the  Royal 
commission. 

Mr.  Fisher. — The  Royal  commission  did 
not  touch  Queensland. 

Mr.  GLYNN. — Queensland  is  not  very 
much  interested  in  the  matter  except  in  one 
way. 

Mr.  L.  K  Groom. — Queensland  supplies 
the  water. 

Mr.  GLYNN. — ^The  opportunities  for 
irrigation  are  not  so  great  in  Queensland  as 
elsewhere,  although  that  State  really  acts  as 
a  benefactor  to  the  other  States.  The  catch- 
ment area  in  Queensland  which  supplies 
the  river  systems  is  far  greater  than  in  any 
other  State,  and  we  hope  that  Queensland 
will  join  in  the  Inter-State  locking  system. 
According  to  experts,  rivers  for  a  consider- 
able distance  into  Queensland  are  capable  of 
being  made  permanently  navigable  by  a 
proper  system  of  locking,  and  I  hope  that 
we  shall  have  the  co-operation  of  our 
Queensland  friends  in  the  federal  policy. 
America  shows  what  extravagant  views  are 
entertained  as  regards  opportunities  for  irri- 
gation, when  I  state  that  in  the  arid  region 
of  the  United  States  there  are  not  more 
than  about  3,500,000  acres  irrigated. 


Mr.  McCoLL.— There  are  8,000,000  acres 
commanded  by  irrigation  channels. 

Mr.  GLYNN.  —  I  rely  on  Kinney  on 
Irrigation,  which  is,  perhaps,  one  of  the 
greatest  authorities  in  America,  and  on 
another  book,  the  name  of  which  I  forget. 

Mr.  Reid. — Not  McKinney  T 

Mr.  GLYNN.— That  is  also  a  good  man, 
to  whom  I  am  much  indebted  for  informa- 
tion on  the  question.  The  two  States 
which  are  regarded  as  the  leading  States 
in  America,  from  the  irrigaticm  pcnnt  of 
view,  are  Cattfomia  uid  Colorado,  but  in 
the  former  State  there  are  only  1,500,000 
acres  under  irrigation,  and  in  the  latter  1*2 
per  cent,  of  the  total  area  of  the  State,  or 
about  a  million  acres.  That  does  not  show 
a  very  Urge  capacity  for  irrigation.  In 
Egypt  irrigation  has  been  in  existence  from 
the  time  of  the  Trojan  war,  and  there  are 
not  now  more  than  5,000,000  acres  com- 
manded by  the  Nile. 

Mr.  Watson. — That  area  carries  a  big 
population. 

Mr.  GLYNN. — No  doubt  it  is  irrigation 
which  keeps  the  population  there,  but  if  in 
Egypt,  which  is  the  greatest  countiy  in 
the  world  for  irrigation,  there  are  not  more 
than  5,000,000  acres  

Mr.  McCoLih — Does  the  honorable  and 
learned  member  know  the  reason  why  the 
area  is  not  larger  ? 

Mr.  GLYNN.  —  The  impossibility  of 
getting  the  water. 

Mr,  McCoLL. — No;  it  is  because  there 
never  have  been  constructed  conservation 
works  to  steady  the  flow  and  keep  the  water 
available. 

Mr.  GLYNN.—I  anticipated  that  would 
be  urged  as  an  objection ;  but  in  India  there  is 
not  a  very  much  larger  area  regularly  under 
irrigation  than  there  is  in  Egypt.  In  South 
Australia  there  is  a  very  great  navigation 
interest  which  is  imperilled  by  an  extrava- 
gant view  of  the  possibilities  of  irrigation. 
Inhere  are  something  like  9U  vessels,  repre- 
senting  an  invested  capital  of  £250,000, 
engaged  in  the  navigatimi  of  the  SouUi 
Australian  rivers.  £250,000  is  the  Vic- 
torian estimate  of  the  value  of  the  vessels. 
I  believe  that  the  figures  were  supplied  by 
the  firm  of  Permewan,  Wright,  and  Co., 
but  that  Captain  King's  estimate  is,  I  think 
in  excess  of  that  sum. 

Mr.  Salmon. — The  honorable  and  learned 
member  cannot  speak  of  those  vessels  as  en- 
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Mr.  GLYNN. — They  are  the  vessels 
which  farade  throaghout  the  river  system 
when  the  rivers  are  navigable.  The  Mur- 
ray is  navigable  as  far  as  Wentworth  for, 
on  the  average,  nine  months  of  the  year, 
but  the  apportionment  'which  was  recently 
suggested  would  destroy  its  navigability  for 
the  greater  part  of  that  time.  The  com- 
mission  recommended  that  in  any  appor- 
tionment the  navigation  interests  of  the 
river  which  already  exist  shall  be  respected. 
On  page  50  of  their  report  the  commis- 
sioners say — 

It  has  been  alreadV  shown  that  no  apportion- 
ment of  water  can  oe  made  between  the  Staten 
for  irrigation  and  water  conservation  without 
regard  to  the  requiremeDts  of  navi^ion.  Suf- 
fieent  water  most  be  allowed  to  pass  down  the 
river««  to  maintain  nangability  as  heretofore,  and 
as  some  time  must  elapse  before  the  construction 
of  locks  and  weirs,  it  is  important  to  decide  what 
are  the  conditions  which  will  secure  this  mean- 
while. 

That  is,  the  same  natural  discharge  for  the 
purposes  of  navigation  as  previously  existed. 
I  say  at  once  that  we  in  South  Australia  do 
not  ask  for  that,  and  that  it  cannot  be 
granted  except  at  the  expense  of  the  de- 
mands of  Victoria  and  New  South  Wales. 
But  we  ask  iJiat  compensation  in  the 
way  of  conservaticm  to  render  our  share 
effective  should  be  given  to  us  if  we 
are  to  yield  to  the  needs  of  the  other 
States.  What  do  the  commissioners  and 
the  Premient  recommend  %  The  com- 
missioners divide  the  year  into  two 
periods,  that  from  July  to  January, 
which  Mfi  considered  the  high-water 
months,  and  that  from  February  to  June, 
which  are  considered  the  low-water  months. 
For  the  first  period  the  upper  States — New 
South  Wales  and  Victoria — are  to  have  a 
diverting  power  of  440,000  cubic  feet  per 
minute,  and  all  the  surplus  over  the  navig- 
able discharge  at  Morgan,  and  South  Aus- 
tralia a  discharge  of  170,000  cubic  feet  per 
minute.  That  is,  if  the  Murray  at  Morgan 
has  a  discharge  of  over  337,000  cubic  feet 
per  minute,  Uie  navigable  discharge  taken 
by  the  commission,  any  surplus  is  to  go 
to  the  upper  States.  The  compromise  of 
the  Premiers  was  this  :  The  quantity  to  be 
diverted  by  the  upper  States  was  left  at 
440,000  cubic  feet  per  minute,  but  that  was 
subject  to  a  condition  which  in  some  cases 
would  be  an  impossible  one.  The  diverting 
power  of  the  upper  States  was  made  con- 
ditional upon  there  being  a  navigable  dis- 
charge at  Morgan.    Now,  during  some  of 


the  high  water  months  you  cannot 
give  a  diversion  of  440,000  cubic  feet  per 
minute  to  the  upper  States,  and  leave 
a  navigable  discharge  at  Moi^n.  I  will 
show  honorable  members  what  would  be 
the  effect  upon  the  existing  discharge  of 
carrying  this  suggestion  into  operation,  and 
for  this  purpose  I  will  deal  first  with  the 
period  from  July  to  January,  and  after- 
wards with  the  period  from  February  to 
June,  taking  the  discharge  for  the  year 
1900,  which  is  adopted  by  the  commis- 
sioners as  a  mean  year,  and  for  the  year 
1896,  which  was  regarded  as  a  typically  low 
year,  though  I  t^ink,  as  I  shall  afterwards 
show,  that  it  really  was  not  so.  The  average 
discharge  at  Morgan  for  the  period  from 
July  to  January,  1900,  was  about  1,100,000 
cubic  feet  per  minute.  A  depth  of  4  feet 
upon  the  gauge  there,  which  ia  accepted  by 
the  Premiers  as  a  navigable  discbarae,  and 
which  is  the  discbarge  to  be  submitted  to 
the  State  Parliaments  for  approval,  is  equal 
to  a  discharge  of  460,000  cubic  feet  per 
minute.  South  Australia,  therefore,  gives 
up  during  the  high-water  months  of  a  mean 
year  a  surplus  of  G40,000  cubic  feet  per 
minute. 

Mr.  McCoLL. — How  can  the  honorable 
and  learned  member  say  that  South  Aus- 
tralia gives  up  that  surplus,  because  not  a 
drop  of  the  water  which  is  measured  falls 
in  her  territory  ? 

Mr.  GLYNN. — I  do  not  wish  to  go  into 
that  quration.  It  is  a  matter  of  morality, 
and  may  be  a  matter  of  law.  Honorable 
members  may  challenge  my  position,  and 
say  that  South  Australia  is  not  entitled  to 
the  rights  she  claims.  That  is  a  matter  of 
opinion.  But,  assuming  that  there  is  some- 
thing in  our  claim,  and  that  our  rights  may 
be  recognised  by  the  courts,  then  the  effect 
of  the  compromise  of  our  lawful  claims 
which  is  suggested  by  the  Premiers  is  as 
I  have  pointed  out.  I  am  not  going 
to  object  to  it,  but  I  intend  to  ask 
for  compensation  when  we  grant  it— 
a  compensation  which  I  am  sure  the  good 
sense  of  honorable  members  will  recc^ise. 
Let  me  now  take  the  typical  low  year  of  the 
commissioners.  In  1896  the  average  dis- 
charge at  Morgan,  during  the  period  from 
July  to  January,  was  649,429  cubic  feet 
per  minute.  A  navigable  discharge,  accord- 
ing to  the  Premiers,  would  be  460,000  cubic 
feet  per  minute,  so  that  the  surplus  given 
up  in  that  year  would  hav^lieenv^f  9^429 
cubic  feet  p^r  min^!'''%i^S^Uere 
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would  have  been  given  up  the  440,000  cubic 
fleet  per  minute  which  is  to  be  the  primary 
diversion,  because  South  Australia  is  asked 
to  allow  a  diversion  of  440,000  cubic  feet 
per  minute,  and  all  excess  over  the  navigable 
discli^e  at  Morgan.  Now  let  me  take  the 
low  water  months  of  those  years.  The  com- 
missioners recommended  that  the  appor- 
tionment during  that  period  should  be 
370,000  cubic  feet  ^r  minute  for  the 
upper  States,  and  70,000  cubic  feet 
per  minute  for  SouUi  Australia,  and 
that  any  excess  should  be  shared  be- 
tween the  three  riparian  States  in  the  pro- 
portion fA  those  quantities.  The  Premiers 
recommend  that  370,000  cubic  feet  per 
minute  shall  still  be  the  primary  diversion 
right  of  the  upper  States,  and  that  the 
compensation  water  to  South  Australia  shall 
be  raised  from  70,000  feet  per  minute  to 
150,000  cubic  feet  per  minute,  which  is  to  be 
made  the  absolutely  irreducible  minimum. 

Mr.  McCoLL.  —  At  tJie  expense  dt  the 
other  States. 

Mr.  GLYNN. — Yes,  to  some  extent,  as 
it  cannot  always  be  obtained,  and  to  some 
extent,  as  it  is  often  exceeded  now,  at  the 
expense  of  South  Australia.  In  addition, 
if  there  is  any  surplus,  ten-eighteenths  of 
it  is  to  go  to  New  South  Wales,  five- 
eighteenths  to  Victoria,  and  three-eighteenths 
to  South  Australia.  The  effect  of  that  dis- 
tribution would  be  this:  In  1900  the 
average  discharge  during  tJiese  months  at 
Morgan  was  257,000  cubic  feet  per  minute. 
The  minimum  suggested  by  the  Premiers' 
Conference  was  150,000  cubic  feet  per 
minute,  which  would  give  up  an  excess  of 
107,000  cubic  feet  per  minute.  In  the 
typical  low  year — 1896 — the  average  dis- 
charge was  430,000  cubic  feet  per  minute, 
so  that  the  surplus  would  have  been  280,000 
cubic  feet  per  minute.  It  will  be  seen  that 
the  figures  for  the  typical  low  year  are 
higher  than  those  for  what  is  regarded  as 
a  mean  year.  But  I  have  already  said  that 
I  consider  the  figures  do  not  justify  it  being 
called  a  typical  low  year.  The  fact  is, 
however,  ^at  you  cannot  always  give  a 
minimum  of  150,000  cubic  feet  per  minute 
to  South  Australia. 

Sir  William  Ltne. — Where  does  South 
Australia  get  her  surplus  water  ? 

Mr.  GLYNN. — I  do  not  not  wish  to  go 
into  that  question.  I  acknowledge  that  the 
water  cornea  from  the  other  States,  though 
two-thirds  of  it  falls  in  Queensland.  Do  not 
let  us  now  enter  upon  a  discussion  of  the 


legal  rights  of  the  States.  In  some  months 
it  is  impossible  to  get  a  minimum  dischai^ 
of  150,000  cubic  feet  per  minute.  In 
March  of  last  year  the  discharge  at  Morgan 
was  only  119,000  cubic  feet  per  minute,  in 
April  69,000,  and  in  May  iQfiOO  cubic  feet 
per  minute,  so  that  in  those  months  the  ir- 
reducible minimum  would  have  existed  only 
upon  paper.  In  any  case  it  is  useless  to 
South  Australia  without  a  system  of  locking, 
because  it  is  about  200,000  cubic  feet  per 
minute  less  than  the  navigable  discbarge 
of  the  river.  Honorable  members  may 
object  that  boats  can  be  built  to  suit  any 
stream.  That  has  been  tried,  but  it  has 
been  found  that  very  lij^t  draught  boatu 
will  not  pay.  The  conditions  of  our  rivers 
are  different  from  those  of  the  American 
rivers  which  are  of  more  equable  flows. 
Those  rivers,  though  shallow,  are  of  an 
even  depth.  But  even  very  shallow  craft 
navigating  our  rivers  have  to  meander  here 
and  there  to  obtain  a  navigal^e  channel,  so 
that  boats  of  light  draft  have  to  make  such 
long  journeys  and  t*  travel  so  often  to  get 
the  cargoes  up  that  they  do  not  pay.  Thus 
the  minimum  proposed  would  be  infffec- 
tive  for  us,  and  it  is  to  be  given  in 
exchange  for  the  surrender  of  a  large 
part  of  the  navigable  discharge  of  the 
stream.  Therefore  I  ask  honorable  mem- 
bers to  come  to  our  assistance  in  making 
the  proposed  compromise  effective.  We 
are  asked  to  give  up  the  quantities  vlt 
water  I  have  named,  and,  in  addition,  any 
claim — and  I  acknowledge  that  our  claim  is 
open  to  dispute — to  the  waters  of  the 
Lachlan,  the  Bogan,  the  Macquarie,  the 
Castlereagb,  the  Namoi,  and  the  Gwydir  in 
New  South  Wales  ;  and  of  the  Oampaspe, 
tlie  Loddon,  the  Broken  River,  and  the 
Broken  Greek  in  Victoria,  as  being  outside 
the  range  of  any  apportionment.  Beside 
that,  we  are  to  surrender  all  ri^t  to  test 
the  question  of  riparian  rights  for  five  years 
to  come.  Under  the  circumstances,  I  think 
that  the  recommendation  of  the  commis- 
sioners that  there  shall  be  a  federal  sys- 
tem of  locking  as  far  as  Wentworth  as  a 
commencement  should  be  carried  out. 

Mr.  McCoLL. — Now  the  honorable  and 
learned  member  is  speaking  upon  right 
lines. 

Mr.  GLYNN.— -That  is  what  I  was  en- 
deavouring to  lead  up  to.  I  should  be  the 
last  to  obstruct  a  final  solution  of  the 
wrangles  over  the  rivers /'qu^tionj  It  has 
been  my  desire  i|i9^'4!ifaS^y^^MP^V  that  a 
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just  apportivament  should  take  place,  but  I 
ask  honorable  members  to  enable  us  to 
adopt  the  recommendations  of  the  Premiers' 
Conference  by  giving  us  the  compenaation 
which  is  beneficial  to  all  but  essential  to  us, 
of  a  joint  system  of  locking  au^fested  by 
the  commissioners. 

Mr.  McCoLL. — The  people  of  Victoria 
will  never  accept  the  agreement  of  the 
Premiers'  Conference  when  they  know  what 
it  really  means. 

Mr.  GLYNN. — I  know  what  some  Vic- 
torians would  like,  and  I  know  what  ought 
to  be  done.  Let  us  look  at  the  present 
poBiti<m  of  Victoria.  Very  little  diversion 
of  water  is  made  by  New  South  Wale^  but 
in  March  of  Uiis  year  Victoria  had  a  total 
diversion  of  50,000  cubic  feet  per  minute, 
the  diversion  in  that  month  from  the  Goul- 
bum  alone  being  20,000  cubic  feet  per 
minute.  A  channel  is  now  being  con- 
structed, and  is  very  near  completion,  which 
will  have  a  capacity  of  103,000  cubic  feet 
per  minute,  and  whidi  will  enable  the  whole 
of  Uie  waters  of  the  Gonlbnm  to  be  diverted 
into  Victoria. 

Mr.  McCoLL. — No. 

Mr.  GLYNN.— That  is  the  report  of  the 
commission. 

Mr.  McCoLL. — The  discharge  of  the 
Goulbum  is  sometimes  as  much  as  1,500,000 
cubic  feet  per  minute. 
■  Mr.  GLYNN.— Yes,  but  what  we  have 
to  go  by  is  the  discharge  in  low  years. 
It  is  in  low  years,  not  in  years  <A 
flood,  that  the  diversion  of  water  matters. 
In  March,  1 903,  2 1 ,000  cubic  feet 
per  minute  was  being  diverted  from 
the  River  Goulbum;  18,000  cubic  feet 
was  being  pumped  from  the  River  Mur- 
ray between  Ekrhuca  and  Swan  Hill ; 
and  at  Mildura  13,000  cubic  feet  was 
pumped  in  March,  the  total  being  51,000 
cubic  feet,  although  the  discharge  at 
Echuca  at  that  time  was  only  40,000  cubic 
feet  per  minute,  and  the  discharge  at  Ren- 
mark  had  fallen  to  '24,000  cubic  feet  per 
minute,  and  the  water  in  the  river  there 
was  not  sntficient  to  permit  of  navigation  by 
ordinary  boats  propelled  by  oars. 

Mr.  McCoLL.~Bat  consider  what  a  dry 
year  it  has  been. 

Mr.  GLYNN.— Still,  it  is  in  such  years 
that  the  river  question  becomes  most  im- 
portant to  every  one  ;  and  within  a  few 
years  it  will  be  a  difficult  matter  for  Vic- 
toria to  get  what  she  wants  unless  she  joins 
hands  with  South  Australia. 


Mr.  Salmon. — Navigation  is  not  so  neces- 
sary in  the  lean  years  as  in  the  fat  years. 

Mr.  GLYNN.— That  depends  upon  the 
setUemrat. 

Mr.  Salmon. — It  depends  upon  the  pro- 
duction. 

Mr.  GLYNN. — Supplies  are  more  neces- 
sary in  bad  years  than  in  good  years.  It 
has  cost  as  much  as  £6  per  ton  to  carry 
goods  by  road  for  a  distance  of  76  miles 
from  Morgan  to  Benmark. 

Mr.  Salmon. — But  the  idea  of  settle- 
ment is  not  to  consume  supplies.  We 
ought  to  expect  production  from  settlement. 

Mr.  GLYNN.— The  two  things  have  to 
be  taken  in  conjunction.  The  period  of 
production  in  many  cases  is  followed  by  a 
number  of  months  when  the  river  is  very 
low,  and  if  the  river  is  not  navigable  the 
produce  cannot  be  carried  to  market.  We 
know,  for  instance,  that  wool  is  kept  on 
the  upper  rivers  for  twelve  mouths  and 
more  because  it  cannot  be  removed  to  the 
markets.  The  cost  of  the  proposed  locking 
to  Wentworth  is  put  down  at  £760,000, 
or  about  jC200,000  more  than  the  amount 
which  was  proposed  to  be  borrowed  by 
the  Government  under  the  Loan  Bill 
of  last  session.  It  may  be  that  this 
work  will  not  directly  pay  for  some  years, 
but  it  must  be  remembered  that  our  railways 
do  not  at  once  pay  the  full  amount  of  inter- 
est upon  the  capital  expended.  I  would  ask 
also  whether  ordinary  water  supply  systems 
pay.  Victoria  went  in  very  largely  for  the 
creation  of  water  trusts,  and  for  carrying 
out  irrigation  works.  In  1900  she  had  to 
wipe  off  over  £1,750,000  which  had  been 
invested  in  irrigation  works. 

Mr.  McCoLL. — That  is  quite  a  mistake. 

Mr.  GLYNN.— The  Act  of  Parliament 
dealing  with  the  matter  shows  that  the  in- 
terest and  capital  which  had  to  be  wiped  off 
amounted  to  the  sum  I  have  mentioned. 

Mr.  McCay. — The  honorable  and  learned 
member  is  confusing  irrigation  works  with 
ordinary  water  supply  undertakings.  A 
great  deal  of  that  sum  was  expended  for 
domestic  water  supplies  and  for  watering 
stock. 

Mr.  GLYNN.— It  does  not  matter  with 
what  special  object  the  money  was  spent, 
so  long  as  the  capital  expended  on  water- 
works had  to  be  wiped  off  to  the  extent  of 
£1,750,000.  ^  I 

Mr.  McCay.— TRiSt^^^ttftigQQg*^ 
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Mr.  GLTNK.— 'Then,  again,  the  Coliban 
scheme  dons  not  pay  2  per  cent,  interest  on 
the  outlay. 

Mr.  McCay. — But  that  is  not  an  irriga- 
tion work. 

Mr.  GLYNN. — No  ;  but  I  am  speaking 
of  the  outlay  upon  watefworks. 

Mr.  McCav. — As  a  matter  of  fact,  the 
Coliban  scheme  does  pay  2  per  cent.,  and 
more. 

Mr.  GLYNN.--aiie  offidal  reports  do 
not  show  it.  I  have  taken  my  figures  from 
the  Victorian  statistics.  The  Ge^long 
waterworks,  also,  do  not  pay  2  per  cent. ; 
and  if  we  turn  to  South  Australia,  we  find 
that  the  Beltaloo  waterworks  do  not  return 
per  cent,  interest  upon  the  capital  out- 
lay. Thei-efore  it  would  be  unfair  to 
judge  a  navigation  scheme  by  the  con- 
sideration whether  it  is  likely  to 
be  an  immediate  &nd  direct  success 
from  a  financial  point  of  view.  I  am  sorry 
to  weary  the  House  with  all  these  figures, 
but  the  matter  is  one  of  great  importance  to 
all  the  States,  and  is  kindling  an  agitation 
which,  so  far  as  the  electors  of  South 
Australia  are  concerned,  will,  I  hope,  be 
conducted  in  a  friendly  spirit.  I  still  hold 
the  opinion  that  I  had  previously  expressed, 
that  the  proposal  to  build  a  new  federal 
capital  is  premature.  It  will  involve  very 
great  expense,  and  will  not  realize  the 
objects  of  those  who  wish  to  have  a  federal 
city  apart  from  the  present  centres  of  popu- 
lation. Ottawa  and  Washington  are  neither 
of  them  models  of  political  purity.  The 
tone  of  politics  at  the  former  city  is  very 
largely  influenced  by  the  civil  service,  and 
the  capital  is  run  by  third-rate  pressmen, 
politicians,  and  civil  ser\ant8. 

Mr.  JosKPii  Cook. — Where  does  the 
honorable  member  snj^gest  that  tlie  federal 
capital  should  be  ? 

Mr.  GLYNN.— I  should  prefer  that  it 
■  should  be  located  in  Sydney  rather  than 
that  it  should  be  planted  away  somewhere 
in  the  Australian  bush.  T  do  not  think 
that  the  removal  of  the  seat  of  government 
from  the  present  centres  of  population  is 
likely  to  lead  to  any  improved  tone  in 
federal  politics,  or  to  exert  any  beneficial 
influence  upon  the  legislation  passed  by  the 
Commonwealth  Parliament,  and  I  should 
not  hesitate  to  support  a  proposal  for  an 
amendment  of  the  Constitution,  even  if  the 
change  involved  the  location  of  the  federal 
capital  in  Sydney. 


Mr.  McCat. — I  should  not  object  to 

that. 

Mr.  GLYNN.— I  believe  there  are  many 
Victorians  who  would  prefer  to  see  Sydney 
made  the  federal  capital,  rather  than  have 
it  planted  somewhere  in  the  back-blocks  of 
New  South  Wales. 

Sir  William  Lvne.— Does  the  honorable 
and  learned  member  think  that  it  would 
be  a  good  thing  if  the  federal  capital  were 
located  at  one  of  the  present  large  centres 
of  population  1 

Mr.  GLYNN.— I  do,  and  I  wiU  further 

answer  the  question  by  quoting  from  the 
Engliah  press  remarks  made  in  condemna- 
tion of  the  arrangement  entered  into  at  the 
time  the  Constitution  was  finally  framed. 
I  think  that  the  whole  matter  was  put  in 
a  nutshell  by  the  Saturday  Mevietv  of  J9th 
May,  1900.  It  was  pointed  out  that  we 
were  merely  following  tiie  wretched  pi'e- 
cedent  of  the  United  States  and  Canada, 
whose  capitals,  state  and  federal,  had 
no  claim  to  recognition  either  as  centres 
of  intellectual,  social,  or  business  life.  They 
asked  how  much  of  the  interest  taken  by 
the  best  class  of  minds  in  the  country  would 
evaporate  if  the  political  centre  of  Great 
Britain  weie  transferred  fnnn  London  to 
some  provincial  town,  and  concluded  by 
remarking — 

It  may  be  hoi>ed  that  common  sense  may  io 
time  cause  AuHtraliui  political  activity  to  gmvi- 
tAte  towards  some  acknowledged  centre  of  iiatiooal 
life. 

I  think  that  puts  the  matter  very  fairly,  and 
I  hope  that  this  question  will  receive,  from 
a  wider  point  of  view  than  a  merely  paro- 
chial one,  further  consideration  at  the  hands 
of  Parliament.  I  am  son^  that  I  have  to 
differ  from  the  leader  of  the  Opposition 
upon  tlie  question  of  the  naval  vote.  I  be- 
lieve that  if  we  increase  our  contribution 
from  £106,000  to  £200,000  per  annum  we 
shall  be  afiirming  a  principle,  the  develop- 
ments of  which  we  shall  subsequently  have 
to  acknowledge.  This  vote  is  being  asked 
for  only  as  an  instalment. 

Mr.  Thomson. — We  are  already  con- 
tributing towards  the  navy. 

Mr.  GLYNN.— Yes,  we  are  contributing 
£106,000  a  year,  but  we  must  remembei 
that  the  British  politicians  are  becoming 
most  importunate  in  their  requeste  foralarger 
proportional  contribution  by  the  ralonies 
towards  the  expenditure  upon  the  British 
'  Navy.    Mr.  Chftg?tfeiff^iG^Ogteducing 
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the  question  to  the  recent  Conference  of 
Premiers,  said — 

The  colonies  have  enjoj'ed  ^frent  advantages  from 
being  part  of  a  great  empire,  bat  the  privilegeH 
vhicn  weeDjcnrinvolvecorrespondingobligatioiu. 
Hie  renponslDilities  must  be  reciprocal  and  be 
fibared  in  common. 

Speaking  later  on,  and  being  apparently 
affected  by  the  inadequacy  of  the  promise 
to  contribute  £200.000,  Mr.  Chamberlain 
addressed  the  Cape  Chamber  of  Commerce 
in  these  terms — 

The  colonies  must  be  prepared  to  abandon  the 

ideii  nf  furming  part  of  the  Imperial  confedera- 
tion, or  l>e  prepared  to  take  their  full  share  of  the 
rcs{»nsibilities  which  world-wide  dominion  en- 
tailed. He  wished  to  impress  upon  them  the 
neceK>iity  of  realizing  their  position  and  obliga- 
tion. 

That  was  after  the  promise  of  the  £2  0,000 
per  annum  as  an  initial  step.  We  must 
remember  that  Great  Britain  can  make  out 
a  very  strong  case  for  a  large  contribution. 
We  saw  it  stated  in  the  press  recently  that 
the  total  trade  of  the  United  Kingdom 
amounted  to  £934,000,000.  That  is  a  very 
large  trade  for  any  country  to  reach  under 
a  free-trade  regime. 

Mr.  HiUGiNs. — That  is  the  total  foreign 
tmde. 

Mr.  GLYNN.— Yes.  The  internal  trade 
is  much  larger.  Of  the  foreign  trade, 
British  possessions  outside  the  United 
Kingdom  are  directly  interested  in  about 
one-eighth.  We  send  about  30  per  cent, 
of  our  exports  to  England,  and  if  there  is 
any  protection  to  be  obtained  from  the 
navy,  we  are  interested  as  exporters  to.  that 
extent  in  the  trade  of  England. 

Mr.  HiGGiNs. — I  think  that  our  exports 
to  BIngland  include  the  goods  sent  by  us  to 
Germany  and  other  continental  countries. 

Mr.  GLYNN.— Not  to  a  very  larjje  ex- 
tent. That  opens  up  the  whole  question  of 
the  preferential  duties,  because  the  amount 
of  wool  that  is  sent  direct  to  foreign  ports 
is  now  much  lar^r  than  before.  A  few 
years  ago  over  97  per  cent,  of  our  wool 
intended  for  foreign  consumption  was  sent 
through  London;  but  now  only  72  per  cent, 
is  forwarded  to  the  United  Kingdom,  be- 
cause Antwerp  is  challenging  the  position 
of  I»ndon  as  the  port  for  the  reception  of 
wool  intended  for  continental  use.  What 
I  wish  to  point  out,  however,  is  that  trade 
amounting  to  £254,000,000  is  represented 
by  commerce  between  British  possessions 
and  for^n  countries,  or  between  one 
British  possession  and  another.  This  trade, 


which  never  touches  the  shores  of  the 
United  Kingdom,  receives  the  protection  of 
the  British  Navy. 

Mr.  Hume  Cook. — How  does  the  honor- 
able and  learned  member  arrive  at  those 
figures? 

Mr.  GLYNN.— I  have  the  whole  of  the 
figures  taken  from  the  blue-books,  but  the 
cable  which  was  sent  from  England  recently 
corrected  some  of  these,  and  it  is,  of  course, 
upon  the  corrected  figures  that  I  have 
spoken. 

Mr,  HiooiNB.— The  trade  to  which  the 
honorable  and  learned  member  lost  referred 
includes  that  of  all  British  possessions. 

Mr.  GLYNN.— Yes.  The  figures  I  have 
quoted  represent  the  trade  of  the  Empire 
iu  which  England  has  no  direct  interest, 
because  it  never  touches  her  shores. 

Mr.  Hume  Cook. — That  would  include 
the  Indian  trade  1 

Mr.  GLYNN.— Yes,  undoubtedly.  If 
we  calculate  the  white  population  of  the 
Empire  at  56,000,000,  and  the  naval  ex- 
penditure at  £32,000,000— that  being  the 
amount  appropriated  for  the  year  1901-2 — 
the  contribution  would  be  lis.  5d.  per  head 
of  the  white  population  throughout  the 
Empire.  The  actual  contribution  to  the 
nav}'  by  the  people  of  the  United  Kingdom 
is  15s.  2d.  per  head,  whilst  the  white 
inhabitants  of  the  rest  of  the  Empire 
contribute  4d.  per  head,  and  Australia's 
share  represents*  between  6cl.  and  7d. 
per  head.  I  say,  therefore,  that  a  very 
strong  case  can  be  made  out  by  the  United 
Kingdom  when  the  time  arrives  for  discuss- 
ing the  proportionate  contributions.  By  in- 
creasing our  present  contribution,  we  shall 
begin  to  recognise  a  principle  which  will  be 
pushed  to  its  logical  conclusion.  l%e  sug- 
gestion of  the  British  Government  was  that 
we  should  contribute  not  £200,000  but 
£387,000  per  annum.  Even  writers  like 
"Calcha^  "  in  the  Fortnightly  Review  nXaXp 
that  Canada  should  Contribute  ±"4,000,000 
and  Australia  £3,000,000  towards  the  ex 
penditure  upon  the  army  and  navy.  We 
find  even  the  Cobden  Club — whose  authority 
X  am  sorry  to  have  to  look  to  in  this  matter 
— condemning  the  colonies  for  not  making 
a  larger  contribution,  and  pointing  out  that 
our  true  proportional  contribution,  combined 
with  that  of  Canada,  should  be  £6,000,000. 

Mr.  Cbouch. — The  Cobden  Club  has 
alwavs  condemned  the  colonies, 

Mr.  GLYNN.— If  it  has^cOndeniBftd  the 
colonies  it  has  act^ W  mifrMfef^ltr  It 
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may  have  condemned  their  fiscal  arrange- 
ments, but  it  has  never  condenined  their 
aspirations.  If  honorable  members  seek  for 
English  opinion  in  this  matter,  I  would 
direct  their  attention  to  the  correspondence 
which  has  been  published  in  the  Ltmdon 
Times  during  the  last  twelve  months.  This 
affords  many  instances  of  writers  actually 
advocating  what  might  involve  the  cutting 
of  the  painter  unless  we  are  prepared  to 
acknowledge  our  responsibilities.  Mr.  L.  H. 
Horden,  writing  to  the  Times  in  answer  to 
a  very  strong  letter  by  Mr.  Loring,  says — 

All  that  I  advocate,  and  fdl  that  I  understand 
Mr.  Loring  to  advocate,  is  that  we  should  inform 
the  coIonieB  we  shall  decline,  after  a  certain  date, 
to  recognise  their  claims ;  that  we  will  protect 
them  SB  far  as  we  can,  having  regard  to  the  inte- 
rests of  the  rest  of  the  Empire,  but  that  we  will 
not  accept  it  as  an  axiom  anv  longer  that  they 
fdiall  be'  relieved  of  all  responsiDility  for  their  own 
defence,  or  from  damage  by  war. 

Then  the  Times  puts  the  case  very  strongly. 
It  pointed  out  a  few  months  ago  that 
a  zoUverein  or  customs  union  was  out 
of  the  question  for  the  present — although 
it  has  changed  its  front  with  Mr.  Chamber- 
lain during  the  last  few  weeks — but  told  us 
that  a  system  of  Imperial  defence  was  pos- 
sible, and  ought  to  be  adopted  as  a  begin- 
ning.   It  remarked  that  it  was — 

.  .  .  ,  a  necessary  consequence  of  self-govern- 
ment which,  to  their  great  advantage  and  ours, 
we  have  lone  ago  conferred  on  the  colonies  in 
qoestioD,  and,  perliapa  from  these  modest  be- 
ginnings an  adequate  and  equitable  system  of 
Imperial  defence  may  some  day  be  evolved. 

That  is,  the  very  modest  beginning  of  Lord 
Selbome's  i*ecommendation  of  a  contribution 
of  £387,000  a  year  from  Australia,  not  the 
modest  beginning  of  £200,000  annually 
which  has  been  accepted  by  the  Prime  Minis- 
ter. In  this  connexion  I  may  point  to  the 
evidence  of  the  various  Imperial  Defence 
leagues.  Twenty  years  ago  their  cry  was — 
"  Imperial  federation  first,  and  afterwards  a 
contribution  through  it  for  the  purposes  of  de- 
fence." Now,  they  ha\^  shiftcKl  their  ground 
and  ask  first  for  proper  colonial  contributions 
to  the  navy,  and  afterwards,  as  a  reward, 
Imperial  federation,  for  which  we  do  not  ask. 

Mr.  Crouch. — The  Victorian  League  has 
a  different  system. 

Mr.  GLYNN. — Mr.  Chamberhiin,  in  re- 
ferring to  this  matter,  says  that  we  ought  to 
start  with  an  advisory  council,  which  would 
meet  in  London  every  four  years.  He  de- 
clares that  in  his  opinion  the  political  fede- 
ration of  the  Empire  is  within  the  bounds 
^  possibility;  that  theyoughtnotto  force  the 


hands  of  the  colonies  too  quickly  in  this 
matter,  but  that  the  latter  should  oom- 
mence  with  an  advisory  council  and  con- 
tributions to  the  navy.    He  continnes — 

If  you  are  prepared  at  any  time  to  take  any 
share,  any  [nroportionate  share,  in  the  burdens  of 
the  Empire,  we  are  prepared  to  meet  you  with  any 
proposal  for  giving  you  a  corresponding  voioe  in 
the  councils  of  the  Empire. 

I  do  not  believe  that  the  States  ask  for 
such  a  corresponding  voice.  What  position 
should  we  occupy  with  proportional  repre- 
sentation in  the  Imperial  Council  t  Our 
full  contribution  to  the  naval  expenditure 
of  last  year,  which,  according  to  the  Esti- 
mates, aggregated  £34,000,000,  would,  leav- 
ing other  poBsessiona  out  of  account,  aa 
Canada  requires  to  contribute,  have  been 
about  £3,500,000,  and  thus  our  share  of  Im- 
perial representation  would  be  about  60  or 
70  members  out  of  670  members.  Why,  we 
should  have  a  regular  pyramid  of  Members 
of  Parliament  in  Australia.  First,  -  wo 
should  have  the  membem  of  the  Statea  Par- 
liaments— the  most  nomerous  class — ^then 
we  should  have  the  members  of  the  Com- 
monwealth Legislature,  and  on  the  top  of  ail 
there  would  be  the  representatives  in  the 
Imperial  Parliament,  all  of  whom  would  be 
endeavouring  by  means  of  the  peculiar 
methods  which  we  have  recently  witnessed 
to  help  each  other  by  mutual  recrimination. 
Unless  we  accepted  this  proportional  repre- 
sentation, it  is  said  there  would  be  a  loss  of 
local  dignity  and  the  power  of  influence  in 
Council.  Personally,  I  think  that  the  true 
bond  of  Empire  is  not  to  be  found  in  these 
artificial  arrangements.  The  real  bond  of 
Empire  is  that  which  is  reflected  in  the 
memory  of  our  mutual  traditions,  and  that 
splendid  feeling  for  the  old  country  to 
which  we  always  refer  as  "home."  The 
matter  has  been  beautifully  put  by  that 
great  statesman  Burke.  If  I  remember 
aright,  he  declared  that  the  affection  of 
the  colonies  really  depends  upon  com- 
mon names,  kindred  blood,  similar  privi- 
leges, and  equal  protection.  These  are  ties 
which,  though  light  as  air,  are  strong  as 
links  of  iron.  It  may  be  said  that  we  can> 
not,  and  do  not  wish  to,  escape  from  our 
liabilities.  But  we  can  recc^ise  them  by 
anoUier  means  than  that  suggested  by  the 
Premiers'  Conference.  Surely  it  is  not  im- 
possible to  do  what  the  people  in  America 
in  the  early  duys  did,  and  acquire  the 
beginnings  of  a  local  navy.!  Tliat  course 
is  recommended  &y>tes!{)ms7Q<^m^  that 
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all  of  us  have  read  the  recommendations  of 
the  Commandant  of  Queensland. 

Mr.  MoCay. — Does  not  the  honorable 
amd  learned  member  think  that  his  remarks 
institating  an  analc^  between  the  circnm- 
stvnces  sorroanding  the  establishment  of 
the  High  Court  in  America  and  the  need 
for  setting  up  a  similar  tribunal  in  Aus- 
tralia are  equally  applicable  here  t 

Mr.  GLYNN.— I  do  not  think  so.  Ee- 
cently  I  read  a  report  of  an  excellent  paper 
by  Liieutenant  Biddleoombs,  whom  the  hon- 
orable member  may  know.  Judging  by 
that  report,  he  must  be  a  man  of,  in  naral 
matters,  considerable  capacity.  In  Uiat 
paper  the  writer  pointed  out  that  for  interest 
on  an  expenditure  of  about  ^£1,000,000 
we  can  borrow  ships  which,  combined  with 
the  Imperial  navy,  would  be  adequate 
for  our  local  defence.  The  outlay  upon 
these  would  represent  £40,000  or  £60,000 
a  year  by  way  ot  interest.  What  we  want, 
as  has  been  pointed  out  by  Captain 
Creswell,  is  not  ocean-going  ships,  but 
coastal  ships — local  defence  ships — with 
tremendous  gun  power  and  small  steaming 
capacity.  The  little  South  Australian 
vessel  known  as  the  Protector,  which  is  only 
about  one-third  of  the  bulk  of  the  Wailaroo, 
(Hie  of  the  Imperial  ships  here,  has  actually 
a  gun  capacity  70  per  cent,  greater.  The 
fwrner  vessel  was  particularly  prtused  for 
the  service  which  she  rendered  in  China, 
and,  as  evidencing  her  steaming  power,  I 
may  mention  that  on  the  voyage  from 
Sydney  to  the  GulE  of  Pi-Chi-li  she  actually 
reached  her  destination  only  one  day 
after  the  soK:alled  much  faster  ship  of  the 
Imperial  squadron.  I  would  further  point 
out  that  the  proposal  *to  establish  the 
nucleus  of  an  Austealian  navy  is 
sni^KHted  by  some  of  the  Iwiding 
journals  in  England.  For  example,  The 
Spectator  of  the  12th  May,  1902,  writing 
on  the  aspirations  of  the  colonies  in  this 
direction,  says — 

To  any  scheme  under  which  the  colonies  would 
be  pledged  to  a  definite  contribution  ia  men  and 
money  we  {greatly  prefer  the  uutononwus  and 
localized  system  which  has  ah-eady  grown  up  and 
which  bos  aerved  us  so  fiplendidly  in  the  post 
three  years. 

In  May,  1902,  The  Monthly  Review,  a 
journal  which  I  think  is  established  purely 
for  the  purpose  of  cultivating  the  Imperial 
instinct,  said — 

Self  Government,  equid  ridits,  and  freedom 
from  interference  are  imleed  the  pre-requisites  of 


loyalty  in  the  sense  that  they  leave  little  or 
nothing  for  disloyalty  to  taJce  hold  of. 

The  Edinburgh  Review  completely  indorses 
our  local  aspirations.    It  writes — 

A  strong  movement  exists  in  Australia  in 
favour  of  obtaioiag  contnd  of  the  navy,  and  it 

found  expression,  we  believe,  at  the  colonial  Con- 
ference. This  tendency  is  ine\itable.  State 
sovereignty  is  inextricably  bound  up  with 
military  power.  No  colony  can  really  be  NeU- 
governiug  which  has  not  also  control  of  its  own 
forces. 

These  quotations  evidence  that  a  strong  case 
may  be  capably  made  out  from  the  point  of 
\-iew  of  those  who  advocate  the  establish- 
ment of  an  Australian  navy.  As  regards 
any  preferential  arrangement,  I  think  that 
the  sooner  we  knock  the  recent  suggestion 
of  Mr.  Chamberlain  on  the  head  the  better. 
The  gyrations  which  he  has  displayed  upon 
this  question  during  the  last  three  or  four 
years  are  simply  extraordinary.  At  the 
Premiers*  Conference,  he  would  not  tolerate 
any  reciprocation  in  trade  matters  between 
parts  of  the  empire  except  upon  purely  fi-ee- 
trode  lines.  He  further  explained  that  ho 
meant  by  revenue  lines,  not  the  protective 
system  in  vogue  here,  but  a  revenue  tnriff 
under  which  the  import  duties  would  fall 
upon  articles  not  capable  of  local  manufac- 
ture, and  would  therefore  yield  the  whole  of 
the  revenue  to  the  State.  He  declared  that 
where  articles  were  capable  of  being  manu- 
factured locally  the  import  duties  should  be 
met  by  a  corresponding  excise  duty.  His 
idea,  therefore,  was  in  favour  of  a  revenue 
Tariff  upon  purely  free-trade  lines. 

Sir  Edmund  Barton. — He  said  that  that 
was  what  he  would  like  to  see,  but  that  he 
would  be  grateful  for  any  preference  which 
he  could  receive. 

Mr.  GLYNN.  —  I  am  sorry  that  I  Iiave 
to  contradict  the  Prime  Minister. 

Sir  Edmund  Bahton. — It  is  very  easy  for 
the  honorable  and  learned  member  to  do 
that,  seeing  that  he  was  not  present  at  the 
conference. 

Mr.  GLYNN.— But  I  have  the  blue- 
book  record  of  its  proceedings,  and  I  have 
read  it. 

Mr.  Babton. — In  his  opening  speech  Mr. 
Chamberlain  indicated  what  ho  would  pre- 
fer, but  it  would  be  a  total  mistake  to 
imagine  that  he  did  not  say  he  would  be 
very  glad  of  any  preference  that  could  be 
afforded. 

Mr.  GLYNN.— The  Prime  Minister 
gives  only  parts  of  Mr.  Cha^herlaiiL'|^tate- 
ment  and  not  the  Stl*^H^nted 
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out  that  onr  Tariff,  OTen  alter  rebates, 
would  still  be  practically  prohibitive  as  far 
as  .some  Eaglish  imports  were  concerned. 

Sir  Edmund  Barton. — That  remark  was 
directed  solely  to  the  high  Tariif  of  Canada. 
I  am  speaking  of  the  whole  drift  of  the 
conference. 

Mr  OLYKN.— I  have  read  the  whole  of 
the  report. 

Sir  EoHUND  Barton. — Tha  honorable 
and  learned  member  could  not  hare  done 
so. 

Mr.  GLYNN.— I  assure  the  Prime  Mini- 
ster that  I  have  carefully  read  all  the 
speeches.  I  sent  home  and  obtained  a  blue- 
book  for  the  purpose.  I  do  not  trust  to  the 
newspaper  reports,  because  their  accuracy 
is  so  often  challenged.  In  his  opening 
speech  at  tlie  Imperial  Conference,  Mr. 
Chamberlain  stated  that  he  wanted  any  pre- 
ference which  might  be  affordeu  to  British 
goods  to  be  upon  free-trade  lines,  and,  in  a 
letter  to  a  constituent  on  the  2l8t  May, 
1 90.^,  he  defined  his  position  as  follows  : — 

I  ftiii  fully  convinced  that  the  prosperity  of 
this  country  depends  largely  upon  her  trade  with 
the  colonics  which,  with  a  wise  system  of  mutual 
concession,  would  increase  by  leaps  and  bounds. 
AVe  have  been  apt  in  the  jiast  to  consider  too 
inucli  the  advantage  which  results  from  buying 
ohenplv,  and  have  not  devoted  ftufficient  attention 
to  methotls  whereby  we  have  the  means  'to  jjay 
stall 

But  at  the  conference  Mr.  Chamberlain 
said — 

Whil'it  we  mobt  gi-eatly  ackiiowltnlge  from  you  ! 
miy  preference  you  may  be  willing  to  voluntarily  ' 
uflonl  us  we  cannot  bargain  with  you  for  it ;  we  ' 
cannot  luy  for  it  unless  you  go  much  farther  and  I 
enable  us  to  enter  your  home  markets  ou  terms  ' 
of  greater  equality.  1 

He  then  proceeded  to  show  that  even  if  the  I 
specific  rebates  were  made  that  were  pro-  | 
mised  by  other  parts  of  the  Empire,  but  not  > 
by  our  Prime  Minister,  there  would  still  be  | 
a  very  high  wall  of  protection  against  Eng-  , 
lish  im]K)rts,  and  in  his  final  speech  I  think  . 
he  really  gave  a  quietus  to  the  proposals 
of  the  Premiers.    I  should  like  to  point 
put  that  it   is  imposHible  to  adopt  any 
commercial  union  of  that  kind  which  is 
not  open  to   the  very  strongest  objection. 
There  were  two  suggestions,  one  of  which  I 
believe  originated  with  Sir  John  Macdonald, 
and  proposed  an  all-round  duty  of  5  per  j 
cent,  on  foreign  imports.    The  suggested  ' 
duty  has  recently  been   raised   in   some  j 
places  to  10  per  cent.,  but  Sir  Robert  Qiffen, 
the  .statistician  ctf  the  Bnard  of  Trade,  ' 


points  out  that  that  aolation  is  afasolutely 

impossible,  because  it  would  mean  tha.t 
almost  the  whole  of  the  revenue  would  be 
paid  by  England.  Our  contribution  would 
be  a  little  over  I'l  per  cent.,  while  England 
would  have  to  pay  41  per  cent,  of  the  total, 
and  Canada  and  Newfoundland  3*4  percratt. 
Look  at  how  English  trade  is  likdy  to  be 
affected.  If  we  take  40  of  the  raw 
materials  which  are  imported  into  England, 
£110,000.000  worth  are  exported  fwwn 
foreign  countries,  and  only  j£49,000,00O 
worth  from  other  parts  of  the  Empire. 
Of  foods,  the  imports  into  the  United 
Kingdom  from  foreign  countries  are 
valued  at  £180,000,000,  while  t^osefrom 
various  parts  tA  the  Empire  rej^ment  only 
£41,000,000.  Of  the  total  export  and  im- 
port trade  <^  the  United  Kingdom,  75  per 
cent,  is  with  foreign  countries,  and  it  ia 
that  trade  we  are  asking  England  to  tax. 

Mr.  HioGiNS. — It  is  Mr.  ChamberUin 
who  asks  that. 

Mr.  GLYNN.— I  do  not  believe  that 
England  is  asking  that  that  trade  should  be 
taxed,  but  Mr.  Giamberlain.  may  be  asking 
it  with  a  view  to  carrying  out  that  branch 
of  his  Imperial  idea.  The  Canadian  policy 
is  an  utter  failure,  and  I  speak  here  on  the 
evidence  presented  at  the  Imperial  Confer- 
ence. 

Sir  Edmund  Barton. — Has  the  honorable 
and  learned  member  read  a  speech  made  by 
Mr.  Patterson  at  the  Imperial  Conference  1 

Mr.  GLYNN.— 'I  read  the  report  down 
to  the  appendices. 

Sir  Edmvnd  BxirroN. — Pardon  me;  I 
have  a  real  reason  for  asking  the  question. 
Has  the  honorable  and  teamed  member 
road  the  speech  made  by  Mr.  Patterson,  or 
the  speech  made  by  Mr.  Feilding?  If  the 
honorable  and  learned  member  has  not  read 
those  speeches,  he  has  not  got  the  speeches 
which  were  made  at  the  conference.  There 
were  two  books  published— one,  a  blue-bo(^, 
published  to  the  world,  and  another,  a  white- 
book,  which  was  a  record  of  the  speeches 
made  at  the  conference  beyond  that  of  Mr. 
Chamberlain.  These  speeches,  however, 
were  not  allowed  to  be  published,  because 
of  an  objection  on  the  port  of  one  of  the 
members  of  the  conference. 

Mr.  GLYNN. — I  read  only  the  speeches 
which  were  available. 

Sir  Edmund  Barton. — That  shows  I  was 
right  in  saying  that  the  honorable  and 
learned  member  had  not  read  the.speeches 
made  at  the  confageBseiDyCjOOQlC 
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Mr.  6LTNK.— I  may  not  have  read 
the  whole  ci  the  discussioD  ;  but  sorely  the 
Prime  Minister  will  not  say  that  I  cannot 
form  a  reasonable  opinion  from  the  perusal 
of  the  official  blue-book  which  is  publishedl 
Surely  the  Prime  Minister  does  not  say 
that  the  Executive  would  deoeive  the 
Empire  by  publishing  an  unreliable  blue- 
book  1 

Sir  EDHtmo  Baoton. — I  do  not  say  so. 
All  I  say  is  that  the  honorable  and  learned 
member  cannot  say  that  he  has  read  the 
debate  at  the  conference  unless  he  has  got 
that  which  is  not  yet  allowed  to  be 
published. 

Mr.  GLYNN. — I  can  give  the  Prime 
Minister  quotations  from  speeches  of 
Canadian  Ministers,  and  from  the  speech  of 
Mr.  Chamberlain  in  reply  to  Canadian 
MiniBters. 

Sir  Edmund  Barton. — If  the  honorable 
and  teamed  member  will  show  me  the 
document  on  which  he  relies  I  will  tell  him 
whether  it  is  the  one  to  which  I  refer. 

Mr.  GLYNN.— The  document  is  Mr. 
Chamberlain's  reply  to  Sir  Wilfred  Laurier 
as  to  the  failure  of  the  Canadian  Tariff. 
There  is  ample  material  on  which  to  form 
an  opinion,  because  the  special  report  pre- 
sented to  the  Imperial  Conference  on  the 
Canadian  Tariff  and  rebates  is  presented 
with  the  published  blue  -  book.  From 
that  report  I  find  that  in  1886  and 
in  I8SB,  40  per  cent,  of  the  Canadian  im- 
ports were  from  the  United  Kingdom,  and 
that  in  1895-7,  the  proportion  had  sunk  to 
'28  per  cent.  Then  the  Canadians,  in  order 
to  dieck  the  decline  ef  English  imports, 
offered  the  rebate,  which  in  1900  reached 
33^  per  cent.  What  was  the  effect  ?  In 
1901  the  proportion  had  sunk  to  33|  per 
cent.,  so  that  the  policy  absolutely  failed  in 
regard  to  the  proportion  of  imports. 

Sir  Ed»und  Barton. — All  that  has  been 
blown  to  the  winds. 

Mr.  GLYNN.— The  report  shows  what 
I  have  stated. 

Sir  Edmund  Barton. — ^The  facts  were 
shown  by  the  Canadian  Ministers.  A 
white-book  contains  speeches  in  which  the 
facts  are  shown. 

Mr.  GLYNN.— Surely  the  Prime  Minis- 
ter does  not  allege  that  the  figures  in  the 
published  blue-book  are  contradicted  by 
figures  in  another  book  not  published  1 

Sir  EoHum)  Babton. — But  the  light 
thrown  on  the  matter  by  those  who  were 
concerned  in  the  very  collection  of  the 


duties  shows  that,  in  the  immediate  object 
of  giving  a  preference,  England  has  very 
largely  gained. 

Mr.  GLYNN. — I  read  about  a  column 
and  three-quarters  in  the  Times,  contributed, 
I  believe,  by  the  Canadian  High  Commis- 
sioner, on  this  question. 

Sir  Edmund  Barton. — I  applied  for  leave 
to  publish  the  speeches  I  have  mentioned, 
but  permission  was  not  given  because  one 
objector  prevented  it  being  done. 

Mr.  GLYNN. — I  did  not  read  what  was 
said  by  the  Canadian  representatives,  but  I 
do  not  see  that  that  could  change  my  opinion 
one  bit  if  what  is  expressed  in  the  blue-book 
is  correct.  At  all  events,  Mr.  Chamberlain, 
in  reply  to  Sir  Wilfred  lAurier,  said — 

Thongh  British  trade  with  Canada  since  1S97 
hod  jncrcMUied  49  per  cent.,  general  imports  bnri  in- 
creased 62  per  cent.  .  .  .  The  increase  was 
due  only  to  the  prosperity  of  Canada. 

Sir  Wilfred  IiAUitiER.  — Well,  that  is  probably 

substantially  true. 

There  is  a  total  increase  in  the  total  trade, 
but  the  comparative  proportion  of  imports 
from  Great  Britain  shrank  since  18^6-8 
from  40  per  cent,  to  23  per  cent. 

Mr.  Beid. — And  there  was  a  three  times 
greater  increase  of  foreign  imports  at  the 
same  time,  an  increase  of  ^£11,000,000  in 
foreign  imports  as  against  an  increase  of 
£3,000,000  in  British  imports. 

Mr.  GLYNN.— However  that  may  Ije,  I 
believe  that  the  conclusion  drawn  by  statiri- 
cians  like  Sir  Robert  Giffen  and  Mr.  Mul- 
hall  are  probably  correct,  namely,  that  the 
adoption  of  this  policy  w«uld  eventually  in- 
volve the  disintegration  of  the  Empire  rather 
than  preserve  its  integrity.  I  am  sorry  to 
have  detained  members  at  an  undue  length, 
but  this  is  really  the  only  occasion  on  which 
matters  of  great  importance  can  be  venti- 
lated in  the  House.  I  thoroughly  a-^'iee 
with  the  remarks  of  the  honorable  mem- 
ber for  Darling  Downs  as  to  the  better 
federal  spirit  which  seems  to  be  arising. 
We  most  all  recognise  an  uneasiness  in 
the  public  mind  as  to  the  probable  out- 
come of  federation.  I  do  not  beliexe 
that  real  disaffection  exists,  but  there  is 
just  a  little  of  that  doubt,  arising  from  a 
sense  of  the  unknown,  which  sometimes 
affects  the  efforts  of  men  at  the  commence- 
ment of  great  undertakings.  That  is  due,  I 
believe,  to  a  combination  of  causes. 

Mr.  Joseph  Cook. — Bad  government. 

Mr.  GLYNN.— 1^^^1551(1^0 
pletely  stumped,  none  the  less  coiHer\'ative 
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and  inclined  to  kick  against  changes  which 
do  any  violence  to  longstanding  habits. 
The  period  of  pure  enthusiasm  seldom  out- 
lasts the  honeymoon,  though,  if  Mr.  Coghlan 
will  allow  me  to  say  so,  national  and  vital 
statistics  generally  establish  the  beneficence 
of  the  bond.  Again,  it  is  hard  for  the 
public  to  closely  watch  the  working  of  the 
federal  machine,  and  local  criticisms  in  this 
grumbling  age  are  not  always  marked — 
to  use  Swift's  phrase — by  sweetness 
and  light.  As  to  bad  government, 
I  doubt  that  the  occupants  of  the 
Treasury  benches  were,  at  a  time  when  the 
Federal  Constitution  was  so  much  run 
down,  the  best  men  to  minister  to  a  mind 
diseased.  They  seem  rather  partial  to 
irritating  remedies,  of  attempting  to  cure 
the  disease  by  developing  it.  However, 
most  other  federations  have  had  their  days 
of  diminished  enthusiasm  and  State  anti- 
pathy, but  the  time  came  when  they  gave 
place  to  acceptance,  co-operation,  and, 
eventuidly,  when  the  new  order  of  things 
had  come  to  be  r^;arded  as  the  natural  one, 
devotion  to  tJke  federal  power.  The  experi- 
ence and  success  of  other  federations,  when 
observed,  should  silence  carping  and  inspire 
confidence,  for  there  are  no  indications  here 
of  weakening  in  those  racial  characteristics 
which  have  made  the  United  States  of 
America,  in  some  respects,  the  envy  of  the 
world. 

Mr.  HIOaiNS  (Korthem  Melbourne).— 
As  a  private  member  I  do  not  feel  justified 
in  taking  up  the  time  of  the  House  at  any 
length  when  no  adverse  amendment  has 
been  moved  upon  the  motion  for  the  adop- 
tion of  an  address  in  reply  to  His  Excel- 
lency's speech,  but  I  feel  that  I  may  do 
good  service  to  some  small  extent  by  indi- 
cating as  shortly  as  I  can  a  few  of  the 
opinions  whidi  I  hold.  In  dealing  with 
the  conduct  of  the  Oovemment  during  the 
recess,  and  with  their  programrae,  we  ought 
to  regard  not  only  what  they  have  done 
and  promised  to  do,  but  what  they  have 
refused  to  do.  It  is  only  fair  to  recognise 
that  in  regard  to  some  of  the  gravest  prob- 
lems which  they  have  had  to  face  they  have 
refused  to  act  in  the  manner  in  which  they 
might  have  been  tempted  to  act.  I  refer 
to  the  extraordinary  proposals  made  by  the 
Premiers'  Conference  with  reference  to  the 
transfer  of  the  debts  of  the  States,  and 
for  compensation  for  the  transferred  pro- 
'■  \nd   also  to  the  determination 

emment  net  to  wink  at  the 


provisions  of  the  Immigration  KestrictioD 
Act,  but  to  administer  the  law  as  it  stands, 
without  regard  to  consequences.  As  to  the 
transfer  of  the  debts  of  the  States,  if  any- 
thing would  injore  our  credit,  no  proposal 
could  do  more  in  thab  direction  than  that 
unanimously  and  seriously  put  forward  bj 
tiie  Premiers  as  the  result  their  Confereoce 
in  Sydney.  If  Mr.  Micawber,  his  wife,  and 
children  had  each  incurred  debts,  and  bor- 
rowed all  the  money  they  could  get,  and 
the  brilliant  idea  had  seized  Mr.  Micawber 
of  forming  the  family  into  a  company 
under  the  title  of  "Micawber  and  Co.," 
and  transferring  all  obligations  to  it, 
so  aa  to  leave  each  member  free  to  begin 
borrowing  again,  we  should  have  had  a 
position  analogous  to  that  which  the  Pre- 
miers of  the  States  seem  anxious  to 
bring  about.  I  do  not  know  anything  more 
humiliating  than  the  idea  that  the  Federal 
Oovemment  should  take  over  all  the  liabili- 
ties of  the  States,  and  that  the  Governments 
of  the  States  should  then  wipe  their  hands 
of  all  responsibility,  and  go  on  borrowing  as 
before.  Such  an  arrangement  is  utterly 
impracticable.  Then,  as  to  the  payment  for 
transferred  properties,  I  understand  that 
it  has  been  estimated  that  from  £1 2,000,000 
to  £14,000,000  are  required  to  pay  for 
them.  The  Premiers  have  suggested  that 
they  are  entitled  to  obtain  bonds  or  money 
for  these  properties.  In  making  these  re- 
marks, I  have  to  d^nd  entirely  upon  the 
newspaper  reports,  because,  for,  I  have  no 
doubt,  very  good  reasons,  the  Treasurer  has 
not  yet  taken  the  House  into  his  confidence 
about  the  matter  ;  but  if  the  newspaper  re- 
ports are  correct,  he  is  taking  the  only  safe 
coui-se  in  the  matter.  He  says  in  efibct  to 
the  Premiers  of  the  States — I  will  not  pay 
you  in  bonds  or  in  cash,  ^ese  properties 
represent  borrowed  money.  It  would  be 
absurd  for  the  Commonwealth  to  take  over 
a  property  worth,  say,  £10,000,  and  paid 
for  out  of  borrowed  money,  and  let  yon  buy 
it  backfromus,  and  borrow  another  £10,000 
for  it,  thus  charging  it  with  a  debt  of 
£20,000." 

Mr.  Hume  Cook. — That  is  not  an  un- 
known principle  in  State  financing. 

Mr.  HIGGINS.— I  hope  that  we  have 
turned  over  a  new  leaf,  and  that  if  that  is 
an  old  device  of  the  States  the  Com- 
monwealth will  not  repeat  it.  A  matter 
which  has  been  referred  to  at  some  length 
by  several  speakers  in  this  delwte,  and 
which,  I  think,  ha^'t^b^  SdlQQg^tood,  ie 
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the  application  of  the  provisions  (rf  the 
Immigration  Restriction  Act  to  the  six: 
hatters  who  were  refused  permission  to  land 
in  Sydney.  I  cannot  help  thinking  that 
the  indignation  of  the  honorable  member  for 
Gippnland  was  directed  not  so  much  against 
the  Government — the  Administration — as 
against  the  Act.  I  do  not  think  that  any 
one  has  asserted  that  the  Goverament  did 
more  than  administer  the  Act  as  they  fouid 
it,  and  if  there  is  anything  for  which  I  should 
conunend  a  responsiUe  Ministry,  it  is  for 
administering  the  law,  so  long  as  it  is  the 
law,  whether  they  like  it  or  not.  If  there 
is  anything  which  has  marked  the  course  of 
British  liberty,  it.  is  the  insistence  of  the 
people  that  governments  shall  administer 
the  law  as  it  stands.  Briefly  the  facts  were 
iheae : — There  is  in  existence  an  Act  which 
says  that  no  person  who  comes  to  Australia 
under  contract  to  pedorm  manual  labour 
shall  be  allowed  to  enter  unless  he  obtains 
an  exemption  from  the  Government  because 
of  the  possession  of  special  skill  required 
here,  and  any  one  so  prohibited  is  liable  to 
imprisonment  if  he  lands.  The  Govern- 
ment, when  they  found  that  the  six  hatters 
were  coming  to  Sydney  in  defiance  of  the 
law,  saved  the  mea  from  the  i^ominy  of 
being  loc^d  up  in  gaol,  and  said  to  them, 
"  We  will  wait  before  taking  action  until 
you  show  that  you  are  entitled  to  land." 
Tlie  person  who  brought  the  men  out 
had  made  no  application  for  exemption, 
and  until  such  an  application  was 
made,  no  exemption  coald  be  given.  When 
the  application  was  very  tardily  sent  in, 
the  Minister  looked  into  the  case,  and  found 
that  the  men  should  be  allowed  to  land, 
and  they  landed  accordingly.  I  adhere 
absolutely  to  the  words  which  were  quoted 
by  the  right  honorable  member  for  Tae- 
mania  this  afternoon.  In  my  opinion  it  is 
not  the  policy  of  any  Australian  to  exclude 
from  this  country  white  men  who  come 
here  free  to  accept  or  reluse  engagements. 
The  Goremment  carried  out  the  law.  'As 
for  the  Act  itself,  until  I  see  further 
reason  to  change  my  opinions,  I  shall  con- 
tinue to  consider  it  a  right  one.  I  see 
nothing  unreasonable  in  saying  that  we 
welcome  to  our  shores  honest  white  men, 
but  only  such  as  come  here  free  to  accept 
AustraUan  conditions  and  rates  of  wag^. 
A  man  cannot  be  said  to  come  here  free 
who  comee  with  a  chain  round  his  leg.  If 
there  were  no  such  law,  and  a  strike 
or  industrial  difficulty  occurred,  aad  there 


were  men  in  Italy  obtaining  £1  a 
week  for  work  for  whii^  £3  a  we^ 
was  being  paid  here,  hundreds  d  them 
could  be  brought  out  under  contract  to 
do  it  for  £1  10s.  or  £2  a  week.  But  such  a 
contract  would  really  be  made  under  con- 
straint, and  the  men  entering  into  it  would 
be  accepting  conditions  and  rates  of  wages 
which  were  not  Australian.  There  is 
nothing  unreasonable  in  saying  to  people 
that  if  they  come  here  they  must  not  come 
under  contract  for  three,  ten,  twenty,  or  any 
period  of  years.  I  listened  carefully  to  the 
dialectical  duel  between  the  right  honorable 
gentlemen  who  lead  the  opposing  parties  in 
this  Chamber,  and  I  was  ra^er  disap- 
pointed with  it.  It  was  a  brilliant  pyro- 
technicat  display,  but  it  failed  to  give  the 
steady  illumination  which  the  country  is  en- 
titled to  expect  at  this  very  critical  stage  <tf 
its  history.  I  do  not  think  that  the  electors 
are  much  concerned  in  finding  out  the  discre- 
pancies between  the  Prime  Minister's  state- 
ment at  Maitland  and  his  subsequent  actions, 
or  between  the  speeches  delivered  by  tlie 
leader  of  the  Opposition  at  Sydney  and  at 
Perth.  I  did  not  hear  the  speeches  which 
that  right  honorable  gentleman  delivered 
in  Sydney,  but  I  heard  some  of  thme  he 
made  in  Perth,  and  I  could  a  tale  unfold  if 
I  were  to  tell  tales  out  of  school,  which  I 
am  not  going  to  do.  If  there  is  one  thing 
which  all  Australians  are  anxious  about, 
it  is*  that  the  Federal  Government  shall  not 
incur  expenditure  which  is  not  absolutely 
necessary,  and  that  there  shall  be  no  waste 
of  industrial  resources  through  strikes  and 
lockouts,  which  have  done  so  much  damage 
to  us  in  the  past.  I  understand  that 
Ministers  wish  to  use  l^e  powers  of  the 
Constitution  to  introduce  a  measure  provid- 
ing for  conciliation  and  arbitration,  and  I 
shall  welcome  the  introduction  of  such  a 
measure,  as  I  think  all  other  moderate 
men  will.  After  grave  reflection,  however, 
I  cannot  agree  to  three  of  the  proposals  of 
the  Qovemraent — to  those  to  create  im- 
mediately the  Inter-State  Commission  and 
the  High  Court,  and  to  that  to  pay 
£200,000  under  a  naval  agreement.  I 
should  like  to  say  something  in  regard 
to  the  expenditure  upon  the  federal  capital, 
but  I  cannot  feel  myself  wholly  free  to  re- 
fuse to  give  eflfect  to  the  provision  in  the 
Constitution  in  respect  to  that  matter,  as  it 
is  part  f]i  a  specif  stipulation  upon  the  faith 

of  which  New  S«^4e?WSc®te^ 
Umon.      I    am,    iiowever,     fnv  from 
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responsibility  for  that  provision  I  opposed 
the  acceptance  of  the  Bill,  and  I  thought 
the  provision  an  unwise  one ;  but  as  a 
bargain  has  been  made,  and  one  of  the 
States  was  induced  to  enter  the  Union 
very  largely  upon  the  promise  that  the 
federal  capital  should  be  situated  with- 
in its  boundaries,  we  are  bound  to  carry 
it  into  eflFect.  I  hope,  however,  that  we 
shall  find  a  wise  means  of  borrowing 
the  money  without  interest,  under  the 
Canadian  system  as  has  been  suggested. 
With  r^rd  to  the  Inter-State  Commission, 
I  shall  not  speak  at  any  length,  but  I  desire 
to  point  out  that  the  only  purpose  for  which 
the  appointment  of  an  Tnter-State  Commis- 
sion is  essential  is  the  abolition  of  preferen- 
tial rates  on  the  railways,  the  power  to  deal 
with  this  subject  being  contained  in  section 
102  of  the  Constitution.  Any  other  in- 
fringement of  the  Constitution,  or  of  the 
laws  made  under  the  Constitution,  may  be 
dealt  with  in  the  ordinary  courts.  The 
Inter-State  Commission  cannot  make  laws  ; 
it  can  only  adjudicate  and  administer  the 
constitutional  provisions  and  the  laws  made 
under  them.  The  commission  will  have  no 
power  to  prohibit  anything  which  the 
Constitution  or  our  federal  laws  do  not 
prohibit,  and  its  powers  are  absolutely 
restrictect.  Section  102  of  the  Constitu- 
tion provides  that  as  to  railways  we 
may  prohibit  any  preference  or  discrimina- 
tion that  is  undue,  or  unreasonable,"  or 
unjust  to  any  State,  and  that  such  pre- 
ference or  discrimination  is  not  to  be  re- 
garded as  undue,  unreasonable,  or  unjust 
unless  so  adjudged  by  the  Inter-State  Com- 
mission. I  frankly  admit  that  that  renders 
the  Inter-State  Commission  necessary,  if 
there  are  preferences  shown  in  connexion 
with  the  railway  traffic.  The  number  and 
nature  of  the  preferences  now  ^iven,  how- 
ever, have  not  been  disclosed  to  us.  On 
three  occasions  last  session  I  tried  to  obtain 
from  the  Minister  for  Home  AflFairs  infor- 
mation as  to  the  cases  in  which  preferential 
rates  were  charged  upon  the  railways.  On 
each  occasion  he  promised  to  supply  particu- 
lars, but  faUed  to  do  so.  I  do  not  l^ame 
the  Minister,  but  I  think  the  result  shows 
that  he  found  very  great  diflSculty  in  dis- 
covering preferential  rates.  The  instance 
quoted  bj  the  honorable  and  learned  mem- 
ber for  Darling  Downs  with  regard  to  the 
rateschargedupon  cargo  carried  in  ships  from 
to  North  Queensland,  as  against  ships 
baneto  North  Queensland,  is  not  one 
Uggina. 


which  comes  within  the  scope  of  section  102, 
which refersonlyto preferential  railway  rates, 
and  that  is  the  only  matter  for  which  we 
really  require  the  Inter-State  Commission. 
I  object,  therefore,  to  an  expensive  commis- 
sion, with  a  large  staff,  being  created,  and 
fixed  upon  us  for  a  period  of  at  least  seven 
years.  We  do  not  even  know  of  the  exist- 
ence of  preferential  rates  such  as  would 
render  it  necessary  to  call  the  commission 
into  existence. 

Mr.  Thomson. — The  Bill  formerly  intro- 
duced proposed  to  do  more  than  deal  with 
railway  rates. 

Mr.  HIGGINS.— I  admit  that,  but  the 
commission  is  essential  only  for  the  purpose 
of  dealing  with  preferential  railway  rates. 
I  feel  that  there  is  no  machinery  so  bad  as 
that  which  is  adopted  before  it  is  really  clear 
what  is  required. 

Mr.  KiRWAM. — There  is  no  doubt  that 
tH%ferentiaI  railway  rates  are  in  operati<m 
in  Western  Australia  in  connexion  with 
the  distinction  made  between  imported  coal 
and  that  produced  at  the  Collie  fields.  The 
position  there  is  very  serious. 

Mr.  HIGGINS. — I  had  an  opportunity 
of  inquiring  into  the  condition  of  adntrs  in 
Western  Australia  some  time  ago,  and  I 
found  that  special  reasons  were  advanced 
for  the  difference  in  those  charges.  It  was 
stated  that  certain  coal  was  more  expensive 
to  carry  than  other  kinds.  If  there  are 
preferential  rates  on  the  railways  to  any  ex- 
tent, the  whole  mattermightperhapsbesettled 
by  conatitutipg  the  Railways  Commissioners 
of  the  various  States  an  Inter-State  Com- 
mission for  the  purpose  of  adjusting 
matters. 

Mr.  V.  L.  Solomon.— In  Western  Aus- 
tralia beer  brewed  in  Fremantle  and  Perth 
is  carried  on  the  railways  at  a  lower  rate 
than  beer  produced  in  other  States. 

Mr.  MAUfJEB. — In  New  South  Walss 
iron  manufactured  at  Lithgow  is  conveyed 
over  the  railways  at  lower  rates  than  those 
charged  for  carrying  imported  iron. 

Mr.  HIGGINS.— The  only  preferential 
rates  prohibited  by  the  Constitution  are 
those  which  relate  to  the  trade  between  State 
and  State.  I  do  not  know  of  any  State 
except  New  South  Wales  which  produces 
iron  in  any  quantity.  There  are  iron  de- 
posits in  Tasmania,  but  we  know  that  thev 
have  not  yet  been  developed.  There  are 
numbers  of  railway  rates  which  are  called 
preferential,  but  which  realty^do^ic^  come 
.within  the  scope  Bj^'Wdne^y^^iy^  The 
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Federal  Farliament  has  power  to  deal  only 
with  trade  and  commerce  between  the  Com- 
monwealth  and  otlier  countries,  and  trade 
and  commerce  between  the  States.  It  has 
nothing  to  do  with  trade  within  the  area  of 
any  State. 

Mr.  DsAKix.  —  Unless  measures  are 
adopted  which  are  intended  to  take  away 
the  trade  properly  belonging  to  any  other 
State,  or  to  divert  trade.  We  Iiave  power 
to  deal  with  cases  of  that  kind. 

Mr.  HIGGI^S.— Yes.  Section  51,  how- 
ever, does  not  relate  to  all  kinds  of  trade, 
but  only  to  trade  and  commerce  with  foreign 
countriee,  and  between  the  States.  I  do 
not  wish  to  dogmatize  too  much  upon  this 
.subject,  because  T  have  not  the  information 
necessary  to  render  it  clear  whether  or  not 
preferential  rates  actually  exist  upon  the 
railways.  It  is  a  great  mistake,  however, 
to  suppose  that  the  ordinary  long  distance 
or  tapering  rates  can  be  affected  by  the 
Inter-State  Commission. 

Mr.  Joseph  Cook. — What  does  the  hon- 
orable and  learned  member  think  that 
"  trade  amongst  the  States  "  means  % 

Mr.  HIGGINS.— Tliat  is  a  very  large 
question,  and  I  do  not  feel  prepared  to  dis- 
cuss it  now.  What  I  say  is  that  the  oi'di- 
nary  long-distance  rates  charged  upon  the 
railways  cannot  be  interfered  with  by  the 
Inter-State  Commission.  It  is  only  where 
a  rat«  is  intended  to  give  an  advantage  to 
the  produce  of  one  State  over  tlie  produce 
of  other  States  that  the  federal  authonties 
can  intervene. 

Mr.  KiRWAN. — The  Inter-State  Commis- 
sion would  have  power  to  deal  with  the  case 
I  have  mentioned  in  Western  Australia. 

Mr.  HIGGINS.— I  know  that  the  dif- 
ferential rates  charged  in  Western  Aus- 
tralia form  a  great  matter  of  grievance 
with  residents  of  Kalgoorlie ;  but  when 
I  made  inquiries  into  the  subject  an  ex- 
planation was  made  to  me  ascribing  a 
motive  which  I  considered  to  be  perfectly 
genuine  and  satisfactory. 

Mr.  KiBWAN. — The  honorable  and  teamed 
member  was  misinformed. 

Mr.  HIGGINS.— With  regard  to  the 
naval  agreement,  I  desire  to  know  whether 
it  will  be  necessary  to  make  an  anuud  grant 
of  the  £200,000  per  annum  proposed  to  be 
paid  to  the  Imperial  authorities,  or  whether  a 
special  appropriation  will  be  made. 

Sir  Edmusd  Barton. — An  Act  will  have 
to  be  passed  making  a  special  appropriation 
as  long  as  the  agreement  lasts. 


Mr.  HIGGINS.— Then  a  special  appro- 
priation will  be  made  for  a  limited  term. 
The  Prime  Minister  has  very  properly  said, 
"  As  long  as  the  agreement  lasts."  Either 
this  £200,000  is  to  be  the  ultimate  contri- 
bution, or  it  is  not.  If  it  is  not  to  be  the 
ultimate  contribution,  we  shall  begin  by 
establishing  a  principle  which  will  lead  us 
how  far  we  do  not  know. 

Sir  Edmund  Barton. — We  ahall  be  per- 
fectly free  at  the  termination  of  tha  agree- 
ment. 

Mr.  HIGGINS.— Yea,  but  if  we  once 
admit  the  principle  that  we  are  to  contri- 
bute money  over  which  we  are  to  have  no 
control ;  that  we  are  to  pour  money  into  the 
great  gulf  of  the  British  naval  expenditure, 
then  we  shall  have  no  ground  for  objecting 
when  we  are  asked  to  contribute  our 
proportion  according  to  our  population 
or  according  to  our  trade.  We  mui^t 
nip  these  new  proposals  in  the  bud.  We 
all  entertain  the  utmost  good  feeling 
towards  the  old  country,  but  no  one 
who  understands  the  conditions  of  pdi- 
tic8  and  life  in  Australia,  and  desures  to- 
maintain  the  good  feeling  which  now  exists, 
will  propose  anything  calculated  to  cau^ic 
friction.  Such  a  result,  however,  must 
foUow  if  we  are  called  upon  to  divert  money 
required  for  the  development  of  our  own 
resources  to  purposes  which  are  to  be 
carried  out  apart  from  our  control.  Our 
true  policy  is  to  try  as  far  as  we  can  to 
relieve  mother  country  of  the  burden  of 
looking  after  us.  It  should  be  our  object 
to  protect  our  own  floating  trade,  to  train 
our  own  seamen,  and  to  look  after  our 
own  safety.  I  saw  a  letter  a  few  months 
ago  written  by  a  very  distinguished  man 
in  London  to  a  resident  in  this  State,, 
in  which  the  writer  said  that  of  all 
the  Premiers  who  had  attended  the  recent 
Conference  in  liondon  the  Prime  Min- 
ister of  Australia  had  created  the  best 
impres-^ion.  He  added  that  Sir  Edmund 
Barton  had  promised  least,  but  wari 
esteemed  the  ma^t.  I  was  greatly  pleased 
to  read  this  letter,  and  it  was  afterwards 
that  I  learnt,  to  my  chagrin,  that  the  Prime 
Minister  had  been— if  I  may  say  it — 
wheedled  into  promising  a  contribution  of 
£200,000.  I  think  that  in  the  absence  of 
any  instruction  from  this  Parliament,  the 
Prime  Minister  had  no  right  to  make  any 
contract  with  thelmperial  authorities. 

Sir  Edmund  Barton. — Except  subject  to 
the  i-atification  of  PaioliuikeiiLiOOQlC 
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Mr.  HIGGINS.— I  admit  all  that ;  but  if 
a  promise  is  made  subject  to  our  ratification, 
it  is  veiy  awkward  for  a  supporter  of  the 
GoverDment  to  refuse  his  vote  under  certain 
circumstaoces.  I  hope,  however,  this  quett- 
tion  will  be  treated  as  an  open  one,  and  that 
our  allegiance  will  not  be  submitted  to  too 
great  astrain.  Inamatterof  national  Austra- 
lian policy  such  as  this,  the  wishes  of  honor- 
able members  should  have  been  ascertained  to 
some  extent  before  anything  was  done.  Now 
I  conic  to  the  matter  of  the  High  Coort. 
I  find,  by  referring  to  Hansarxt^  that  during 
the  debate  on  the  address  in  reply  at  Uie 
opening  of  last  session,  I  expressed,  in  sub- 
stance, the  same  opinions  as  those  I  now 
hold.  I  cannot  help  thinking  that  the 
Federal  High  Court  is,  under  all  the  cir- 
cumstances, unnecessary,  and  that  we  can 
easily  delay  incurring  the  expense  that 
would  be  involved  until  some  more  suitable 
time.  I  was  sorry  to  hear  the  leader  of  the 
Opposition  to  some  extent  supporting  the  . 
Government  in  this  matter.  The  right  : 
ItonOTable  gentleman  was  determined  to  I 
find  fault  with  the  Gk»verment  in  some  | 
way,  and  so  he  complained  of  their  having  | 
delayed  the  appointment  of  the  court.  So  i 
we  have  the  curious  spectacle  of  the 
Prime  Minister  and  the  leader  of  the 
Opposition  strongly  advocating  the  crea- 
tion of  the  court  without  further  delay. 
Honorable  members  may  think  that  I 
do  not  know  much  about  tiie  Inter- 
State  Commission,  or  naval  matters,  but  I 
do  know  a  little  about  the  High  Court, 
and  I  do  say  deliberately,  and  afler  think- 
ing the  whole  matter  over  very  carefully, 
that  its  creation  at  this  juncture  will  in- 
volve tiie  placing  of  an  unnecessary  burden 
upon  the  people  of  Australia.  The  leader 
uf  the  0|^K>sition  stated  that  the  country 
was  crying  aloud  for  the  cr»tion  of  the 
court,  but  I  fail  to  find  any  evidence  in 
support  of  his  statement.  I  urge  honor- 
able members  to  ask  themselves  what  the 
High  Court  can  do  that  cannot  be  equally 
well  done  by  the  Supreme  Courts  of  the 
States,  with  the  Privy  Council  over  them 
to  give  uniformity.  Several  grave  ques- 
tions which  have  arisen  in  regard  to  our 
Acts  and  the  Constitution  have  been 
very  ably  dealt  with  by  our  Supreme 
Courts.  I  do  not  think  that  the  At- 
torney-General has  cause  to  object  to  the 
last  decision  of  the  Victorian  Supreme 
Court  in  connexitm  with  a  case  in  which  he 
was  interested.    Tt  has  been  said  that  the 


Supreme  Courts  of  the  different  States  may 
differ.  That  is  so  ;  but  at  the  same  time 
we  have  the  Privy  Council  which  can  make 
decisions  uniform,  and  to  which  the  Supreme 
Courts  will,  and  must  bow.  The  PrivT 
Council  can  deal  with  constitutional  pointn 
sent  to  it  by  the  Supreme  Courts  as  freely 
as  it  can  with  ordinary  appeals.  There  is  a 
provision  in  the  Constitution  that  the  Privy 
Council  is  not  to  deal  with  appeals  from  tlie 
High  Court  upon  constitutional  points  ex- 
cept in  very  special  circumstances,  but  there 
is  no  prohibition — and  we  cannot  make 
one — i^inst  the  ^vy  Council  dealing  with 
appeals  from  the  Supreme  Courts  upon 
constitutional  points. 

Mr.  Joseph  Cook. — Would  not  the  Privy 
Council  proceeding  be  too  long  in  the  settle- 
ment of  ti-ading  disputes  \ 

Mr.  HIGGINS.— I  do  not  think  that 
there  would  be  any  difference  between  the 
time  occupied  by  the  procedure  in  the  case 
of  the  Privy  Council  and  that  of  the  High 
Court.    How  could  there  be  t 

Mr.  Joseph  Cook. — It  would  take  longer 
to  obtain  a  decision  from  the  Privy  Covncil 
than  from  our  own  court. 

Mr.  HIGGINS.— Of  course  there  would 
be  a  difference  between  the  time  absorbed 
in  going  to  London,  which  involves  a  jour- 
ney of  a  month  or  more,  and  that  occupied 
in  travelling  to  some  place  in  the  heart  of 
New  South  Wales.  Of  course  the  idea 
underlying  the  establishment  of  the  High 
Court  is  that  we  should  have  a  tribunal  to 
deal  with  appeals  in  the  federal  capital. 
But  the  Dsembers  of  that  tribunal — five  of 
them — will  goon  circuit  to  the  differwit  State 
capitals.  They  will  hare  to  travel  a  good 
dcwil,  and  I  think  that  there  must  neces- 
sarily be  long  delays  before  a  man 
in  Western  Australia,  for  example,  could 
have  his  case  settled  by  the  Hi^  Court 
Judges.  It  woiild  be  far  better  to  allow 
him  to  appeal  to  the  Judges  of  the  Supreme 
Court  of  his  own  State.  I  have  carefully 
re-read  the  speech  delivered  1^  the  Attor- 
ney-General last  session  in  submitting  the 
Judiciary  Bill  to  the  notice  of  this  House. 
I  did  so  for  the  purpose  of  ascertaining 
whether  I  oould  not  modify  my  views  upon 
this  matter.  After  recognising  the  grace- 
ful diction,  the  charm  of  manner,  ta»d  kindli- 
ness of  feeling  exhibited  throughout  that 
speech,  I  cannot  help  sayir^  that  when  its 
columns  are  boiled  down,  -the  residual  pro- 
duct of  ground^is^hjti  lUApQli^ilMnld  be 
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created  now  is  very  bib&II  indeed.  The 
Federal  C(matitution  is  merely  a  nev  law 
interposed  between  the  Imperial  law  and 
Colonial  law.  Tlie  Judges  of  the  courts 
simply  have  to  endeavDar  to  apply  this 
Constitntion  in  place  of  applying  only 
the  State  Constitutions.  Hitherto  the 
Supreme  Courts  of  the  States  have  had  to 
deal  with  Customs  Acts.  Tbey  will  now 
have  to  deal  with  one  Customs  Act  only. 
The  same  remark  is  applicable  to  the  De- 
fence, the  Public  Service,  and  the  Post  and 
Telegraph  Acts.  Of  course  the  Privy 
Coimcil  is  not  an  ideal  court  It  partakes 
more  of  the  nature  of  a  chamber  or  a  board 
than  of  a  court,  but,  at  the  same  time,  it 
contains  some  of  the  best  jurists  in  the 
British  Empire,  and  there  is  a  good  deal  to 
l»  said  in  favour  of  the  contention  that 
British  law  ought  always  to  keep  a  con- 
nexion with  the  parent  stock.  There  is  no 
system  of  law  bo  great  as  was  the  Roman 
law,  for  the  Roman  Empire,  except  perhaps 
tbe  British  law.  To  hope  that  the  principles 
of  British  freedom,  which  are  involved  in 
British  law,  shall  extend  all  over  the 
Empire  is  a  great  ideal  to  cherish.  In 
Canada  they  did  not  creato  a  High  Court 
till  ten  or  twelve  years  after  the  establish- 
ment of  the  Federation.  It  is  quite  true  that 
our  Constitution  says  in  effect  that  a  High 
Court  shall  be  established,  whilst  in  the 
case  of  Canada  the  pruvision  was  permissiTe. 
At  the  same  time  I  would  point  out  that  in 
the  Canadian  Constitution  the  power  was 
obviously  one  which  ought  to  be  exercised. 
I  should  like  to  see  it  exercised  in  Australia, 
bu*:  there  is  no  obligation  on  our  part  to 
exercise  it  immediately,  at  a  time  of  traQsi- 
tion,  and  when  the  States  Treasurers  are 
etrmning  to  meet  their  liabilities.  When 
we  find  the  whole  of  the  Tariff  re^'enue  of 
the  Commonwealth  practically  appropriated 
for  the  purpose  of  paying  interest  upon  the 
debts,  aod  when  we  know  that  there  is  no 
great  degree  of  prosperity  at  present 
throughout  Australia,  it  is  only  reasonable 
to  urge  tbe  postponement  of  the  creation  of 
the  High  Court  for  a  time.  In  the  case  of 
the  United  States  there  wore  special  reasons 
why  that  court  should  be  established  with- 
out delay.  The  honorable  and  learned 
member  far  South  Australia,  Mr.  Glynn, 
haM  referred  to  some  of  these.  The  FeiWal 
High  Court  was  created  in  America  because 
the  courts  of  the  States  could  not  be 
trusted.  In  support  of  that  contention  I 
would  direct  attention  to  the  following 

L  2 


passage  from  Elliott's  Debates,  volune  5, 
page  331 

Mr.  Kcmdcd^  obssrvad  that  the  courts  of  the 
States  caonot  oe  tnubed  witA  the  administution 
of  the  natjonal  lawa  The  objed»  of  janMUction 
are  such  as  will  often  place  the  general  and  local 

policy  at  variance. 

The  fact  is  that  the  courts  of  the  States  in 
America  at  that  time  were  not  comparable 
in  power  and  independence  with  those  of  our 
States.  An  instance  of  this  occurred  about 
three  years  prior  to  tbe  balding  <tf  the 
Federal  Convention  in  America.  The  l^is- 
lature  of  Rhode  Island  had  passed  a  taw 
making  pi^r  a  legal  tender,  and  imposing 
penalties  upon  people  who  refused  to  accept 
it  as  such.  A  butcher  declined  to  accept  it, 
and  an  informer  laid  an  information  against 
hiuL  The  matter  was  tried  before  the 
lUiode  Island  court,  and  all  of  the  judges 
held  that  tbe  law  was  unconstitutional 
and  void,  because  under  tlie  Constitution 
they  could  make  only  enactmeots  which 
were  consistent  with  Uie  laws  ^  England, 
uid  it  was  inconsistent  to  pass  a  law  which 
directed  that  penalties  could  be  recovered 
before  a  magistrate  only  as  distinct  from  a 
jury.  What  happened  ?  The  Judges,  I  re- 
peat, held  that  this  law  was  unconstitutional 
and  void.  As  a  result  tbey  were  hauled 
before  the  Legislature,  and  asked  how  they 
dared  to  declare  one  ci  its  laws  void.  They 
explained  that  they  were  compelled  to  take 
that  course  in  accordance  with  their  oaths 
of  office.  A  motion  was  tabled  for  their 
dismissal^^  for  it  must  be  borne  in  mind 
that  they  had  not  a  permanent  tenure  of 
office.  Tbey  were  not  dismissed,  however, 
for  the  reason  that  they  had  to  be  elected 
every  year  by  tbe  Legislature,  and  the 
Legislature  tMk  good  care  not  to  reflect 
them  next  term.  But  the  difference 
between  that  case — which  was  rankling  in 
Mr.  Randolph's  mind  when  he  spoke — and 
that  of  tiie  judges  of  our  Supreme  Courts, 
is  that  the  latter  have  a  life  tenura  of 
otfice  during  good  behaviour,  and  cannot 
be  removed.  Surely  it  is  not  &ur  to  sav 
that  because  a  special  court  was  necessary 
under  such  a  loose  system  as  prevailed 
in  America  in  1789,  it  is  imperative  that 
we  should  immediately  establish  a  Federal 
High  Court  in  Australia.  There  are  two 
objects  for  which  the  proposed  tribunal  is 
to  be  created.  One  <^  these  is  that  it  mar 
deal  with  Federal  matters.  I  altojEjether  dis- 
pute that  Judges  with  a  peffSftncnit^Jtmure, 
such  as  is  enjoyed      WVflbdhLWW  the 
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benches  of  our  Supreme  Courts,  have  any 
more  sympathy  with  tiieir  respective  States 
than  Uiey  have  with  Australia  as  a  whole. 
Any  one  who  knows  them,  must  admit  that 
they  have  no  State  allegiance  as  distinct 
from  their  allegiance  to  Australia.  Hie 
chief  ground  upon  which  it  is  urged  that  we 
ought  to  have  a  special  court  to  interpret 
our  Constitution  is  that  its  members 
should  be  in  sympathy  with  the  spirit 
of  that  instrument  of  Government.  Now, 
if  there  is  one  thing  which  a  judge  ought 
to  do,  it  is  to  dispense  justice  with- 
out f^r,  favour,  or  Section.  I  do  not 
think  that  sympathy  is  essentially  a  good 
quality  to  possess  in  dealing  with  matters  of 
law.  At  the  same  time,  when  our  Supreme 
Court  Judges  come  to  interpret  a  law  made 
under  the  Constitution,  they  will  deal 
with  it  as  they  would  with  a  pro- 
blem in  mathematics,  without  any  sym- 
pathy one  way  or  the  other,  and  with 
a  determination  to  do  what  is  right. 
In  conclusion,  I  want  to  i-econcile  my  at- 
titude with  the  attitude  I  took  in  the 
Federal  Convention,  where  I  voted  for  a 
strong  High  Court.  Right  through  I  gave 
my  vote  in  favour  of  the  strongest  High 
Court  that  could  be  created  ;  but  I  voted 
in  favour  of  there  being  no  optional  appeal 
to  the  Privy  Council.  I  found  that  at  the 
final  drafting  of  the  Constitution  there  vtun 
a  clause  omitted  which  prevented  appeals 
to  the  Privy  Council.  The  attention  of  the 
Prime  Minister  was  called  to  the  matter  at 
the  time,  and  Sir  Josiah  Symon,  as  well  as 
the  Prime  Minister,  gave  expressions  of 
opinion.  If  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
who  spoke  on  the  subject  or  any  one 
else  wUl  take  the  trouble  to  look  at  the  re- 
port of  the  Federal  Convention  in  Mel- 
bourne, volume  2,  page  2455,  they  will 
find  that  Sir  Josiah  Symon  said  distinctly 
that  there  was  no  optional  appeal  to  the 
Privy  Council.    Sir  Josiah  Symon  said — 

It  appears  to  me  that  the  point  to  which  the 
honornble  Mr.  (jilynn  has  directed  abteution  will 
not,  in  practice,  arise  at  alL  The  intention 
certainly  web  not  to  multiply  nppeiils,  or  to  give 
till  alternative  uption  to  an  appellant  in  a  State 
oourt  to  appeal  either  direct  to  the  Privy  Council 
or  to  the  High  Court.  We  have  dealt  simply 
with  api>eais  from  the  High  Court  to  the  Privy 
Council.  Under  clause  73,  a  general  juriMliction 
in  regard  to  appeals  is  given  to  the  High  Court. 
The  natural  anxiety  of  the  honorable  member  is 
that  there  should  be  a  power  in  the  Paiiiament 
to  put  an  end  to  appeals  direct  from  the  SuTireme 
" — *  of  a  State  to  the  Privy  Council  without 
Higgins. 


going  of  coarse,  through  the  High  Court.  It 
aj^Mars  to  me  that  aider  olauae  73  the  appeal 
direct  to  the  Privy  Coancil  is  practically 
abolished. 

Mr.  CoNRor. — That  was  altered,  of  course, 
in  England. 

Mr.  HIGGINS.— No ;  I  think  the  only 
discussion  in  England  was  as  to  appeals 
from  the  High  Court,  and  not  as  to  appeals 
from  the  Supreme  Courts  of  the  States.  As 
the  law  at  present  stands  in  the  Constitu- 
tion, a  man  who  is  beaten  in  the  Supreme 
Court  in  Melboume  or  Sydney  can  choose 
his  appeal  court.  That  is  a  most  unwhole- 
some thing,  because  neither  court  is  bound 
by  the  other's  decisions,  and  an  appellant 
always  chooses  the  court  which  is  most  likely 
to  decide  in  his  favour.  The  eflfect  of 
the  omission  in  the  Constitution  will  be 
that  most  appeals  in  ordinary  cases  will 
go  straight  from  the  Supreme  Court  to 
the  Privy  Council.  If  I  had  to  advise,  as  I 
have  <tften  had  to  do,  a  beaten  litigant  in  a 
Supreme  Court,  I  confess  that,  having  re- 
gard to  present  conditions  and  to  the  pros- 
pects in  Australia  with  our  existing  popula- 
tion, I  should  tell  him  to  appeal  to  the 
Privy  Council  in  preference  to  the  High 
Court.  I  should  give  that  advice  because 
in  the  Privy  Council  there  is  certainty  of 
'  finality,  which  is  a  great  point.  People  do 
j  not  enjoy  going  from  appeal  court  to 
appeal  court ;  that  is  a  burden  they  would 
rather  not  bear.  What  is  wanted  by  a 
litigant  is  finality,  and,  of  course,  success.  He 
does  not  care  about  paying  money  in  order 
to  support  the  Constitution,  or  to  support  a 
High*  Court ;  his  only  desire  is  to  win  and 
gain  money  or  avoid  paying  mon^'.  In 
99  cases  out  of  100,  I  am  sure  tliat 
litigants  will  choose  to  appeal  to  the 
Privy  Council.  I  say,  without  doubt,  that 
under  present  conditions  there  will  not 
be  obtained  for  the  High  Court 
stronger  men  or  better  lawyers  than  ai"0 
now  in  the  Supreme  Courts  of  the  States. 
If  we  had  a  prospect  of  getting  men  of 
better  calibre  on  the  whole  for  the  High 
Court  than  we  have  m  the  Supreme  Courts, 
there  would  be  a  great  deal  to  be  said  for 
theproposalof  the  Government.  Inthecourse 
of  time,  when  our  finances  are  inabetterstate, 
I  have  no  doubt  we  shall  lie  able  to  get  as 
much  competition  and  as  many  men  to  select 
from  as  there  are  in  England.  Owing 
to  the  strong  tenure  and  the  exalted  posi- 
tion which  the  Supreme  /EJourt,J4itlges  oc- 
cupy, there  is  ncP'aWevftdPyg  Tuition 
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attracts  the  best  men  at  the  bar.  We  have 
therefore  to  ask  ourselves  what  is  there  to 
be  gained  creatinf;  now  a  High  Court  t 
What  is  there  that  the  High  Court  con 
do  that  the  Supreme  Courts,  with  the  Privy 
Council overthem,cannotdo?  Ispeakstrongly 
because  I  know  there  has  been  a  great  deal 
of  glamour  and  mystery  about  this  matter. 
One  would  tiiink  that  the  Federal  Consti- 
tution was  something  mystic,  and  not 
merely  a  means  to  an  end — a  means  to 
order  and  progress.  We  do  not  want 
Judge»(  to  expand  the  Constitution ;  we 
want  them  to  interpret  it.  It  is  with  the 
people  and  not  with  the  Judges,  who  are 
responsible  to  no  one,  that  the  expansion  of 
the  Constitution  must  rest.  One  of  the 
greatest  dangers  is  to  commit  to  any  bench 
— ^the  members  of  which  have  their  own 
idiosyncracies,  and  have  no  direct  responsi- 
bility to  the  people — the  moulding  and 
shaping  of  the  Constitution. 

Mr.  Fowler.— tDo  not  English  Judges 
expand  the  law  ? 

Mr.  HIGGINS.— I  think  they  unfold  tlje 
law  ;  I  should  not  say  that  they  expand  it. 

Mr.  Mahon. — I  know  a  few  cases  in 
which  English  Judges  have  expanded  the 
law  pretty  considerably. 

Mr.  HIGGINS.— That  may  be  so  in 
Ireland,  but  I  do  not  think  that  the 
judiciary  in  Ireland  ought  to  be  taken  as  a 
model  for  Australia.  I  know  only  too  well 
how  things  are  managed  in  Ireland.  I  feel 
I  have  taken  up  enough  time.  I  merely 
wanted  to  indicate  the  three  items  of  ex- 
penditure on  which  I  do  not  feel  justiiied  in 
voting  with  the  Government.  I  think, 
however,  that  the  country  is  grateful  to  the 
Govei*nment  for  having  administered  up  to 
the  present  the  laws  as  they  stand  on  the 
statute-book. 

Mr.  SKENE  (Grampians).— After  the 
very  able  speeches  to  which  I  have  listened, 
dealing  retrospectively  with  the  work  of  the 
Government,  I  shall  not  add  anything  to 
the  debate  in  that  respect.  I  propose  to 
confine  myself  to  the  speech  of  His  Excel- 
lency, and  only  in  such  a  way  as  to  deal 
with  general  principles,  leaving  matters  of 
detail  until  the  various  Bills  are  before  us. 
I  am  very  glad  to  hear  the  expression  of 
opinion  which  came  from  so  able  a  lawyer 
as  the  honorable  and  learned  member  for 
Northern  Melbourne  on  the  matterof  the  pro- 
posed HighCourtof  Australia.  Iwasfurther 
pleased  to  hear  the  able  remarks  which  were 
mode  by  the  honorable  member  for  Gippsland 


to-day  on  the  same  subject.    I  regard  this 
question  simply  from  the  point  <d  view  of 
economy,  though  I  should  not  continue  to 
do^so  if  I  thought  the  creation  of  a  High 
Court  would  leaid  to  any  greater  efficiency  in 
the  administration  of  the  law.    I  attach 
great  weight  to  the  arguments  which  have 
been  pub  forward  in  favour  of  the  view  that 
this  court  can  be  done  without  for  a  time  ; 
and,  in  passing,  I  may  say  that  I  tJiink  the 
creation  of  an  Inter-^tate  Commission  might 
also  be  postponed.    There  is  one  matter 
which  has  so'  htr  not  yet  been  touched  on, 
and  with  which  I  wish  to  deal  in  a  broad 
way.    I  refer  to  the  proposal  to  introduce  a 
Conciliation  and  Arbitration  Bill.    In  this 
proposal,  it  seems  to  me,  there  is  a  very  great 
principle  at  stake,  and,  so  far  as  I  know, 
there  is  no  precedent  for  federal  legisla- 
tion of  the  kind.    The  laws  of  the  United 
States  .are  quoted  very    freely  in  this 
House,    and   naturally    so,  considering 
that   we   have   practically    adopted  the 
Constitution  of  that  country,  and  I  think 
we  may  fairly  look  to  the  experience  of  that 
country  to  guide  us  in  this  matter.  I  shall  not 
say  anything  at  present  in  regard  to  the 
merits  of  courts  of  conciliation  and  arbitra- 
tion, but  confine  myself  to  the  desirability 
of  confining  their  creation  to  State  legisla- 
tion.   I  find  on  reference  to  tlie  excellent 
work  of  Quick  and  Garran,  that  there  was 
great  diversity  of  opinion  in  the  Federal 
Convention  as  to  whether  the  creation  of 
these  courts  should  be  one  of  the  subjects 
to  be  dealt  with  by  the  Federal  Parliament. 
Quoting  from  Quick  and  Garran's  book,  I 
find  that  the  present  leader  of  the  Opposi- 
tion said — 

He  believed  in  the  compulbory  investi^- 
tion  of  trudes  disputes  by  State  authorities, 
bat  he  was  of  opinion  that  the  proposed  sub- 
clause would  tend  to  enlarge  the  area  of  trade 
disputen,  for  the  reason  that  the  employers  or  the 
men  might  be  disposed  to  extend  the  area  of  a 
dispute,  in  order  to  get  the  advantage  of  having 
it  settled  by  the  Federal  tribunal  The  argu- 
ments presented  in  op[)osition  to  the  pro- 
posal were — that  to  interfere  «ith  the  State 
in  the  settlement  of  trade  disputes  would  be  an 
undue  and  unnecessary  intrusion  on  the  local  in- 
dustrial life  of  the  State. 

Mr.  Wise,  who  is  responsible  for  the  passing 
of  an  Act  of  the  kind  in  New  South  Wales, 
is  reported  as  saying — 

He  did  not  think  that  it  would  be  prudent 
to  create  a  Federal  court  having  authority  to 
iix  the  rate  of  wages  for  the  whole  of  Australia. 

Turning  to  a  very  able  Amei^cojuKfSb^  for 
whose  opinions  w^'i^^'l!>^^&lg%ect. 
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nainidy,  the  great  late  Processor  Fiske,  I  find 
t^t,  dealing  with  this  subject,  he  laid— 

The  cl^ef  problem  of  civilization  from  the 
poUtical  point  of  view  has  always  been  how  to 
Neoore  etuoeiittatad  action  amongst  men  on  a 
great  scale  without  sacHAcing  local  independence. 

 The  durubleness  of  the  fede- 
ral union  lies  in  its  flexibility  

States  MO  unlike  one  another  an  Maine,  Louisiana, 
and  G^fornia,  oaanot  be  hekl  together  by  the 
Htiff  bonda  of  a  centralizii^  Uovemment.    .    .  . 

It  is  in  this  complete  independence  ] 
that  is  preser\-ed  by  every  State  in  all  matters 
save  those  in  which  the  federal  principle  itself  is 
concerned  that  we  find  the  surest  guaranty  of  the  { 
permRDenoe  of  the  American  political  system. 

Those  remarks  were  illustrated  by  certain  \ 
legislation  which  had  been  passed  in  the  i 
iStateof  California,  and  which,  had  the  sub-  | 
jeet  been  one  for  federal  control,  would  have  ! 
become  the  law  in  the  whole  of  the  United  ' 
States.    The  legislation  was,  however,  con-  j 
Hned  to  the  one  State,  and  after  a  few  i 
years,  to  use  a  homely  phrase,  it  "  fizzled  , 
out,"  without  causing  excite'aient  in  any  of  ' 
the  other  States.    This   is  a  subject  we  ■ 
should  approach  very  cautiously,  and  so  far 
as   I  can  see  at  present,  experience,  evi-  , 
dence,  and  argument  are  against  the  taking  ' 
of  this  power  out  of  the  hands  of  the  State 
Parliaments.    The  argument  of  the  leader 
of  .the  Opposition  that  employers  or  em- 
ployes might  push  the  matter  so  as  to  have 
the  matter  dealt  with  by  the  State  authori-  , 
ties  commends  itself  very  strongly  to  nie.  I 
In  reference  to  the  proposed  agreement  with 
the  Admiralty,  I  am  very  much  disposed  to  I 
follow  the  Government  lead ;  but  there  is  { 
one  point  which  strikes  me  very  forcibly, 
namety,  the   proposal,  as   I   understand  I 
it,  to  do  away  with  the  torpedo  boats,  i 
Even  if  we  had  a  good  strong  squadron  here, 
I  think  that  to  do  away  with  the  torpedo 
boats  would  be  to  create  a  hiatus  in  our  line 
of  defence  vhich  might  lead  to  considerable  ■ 
suffering  and  loss.   If  there  were  no  torpedo 
boats,  and  the  squadron  were  ordered  away, 
we  should  have  only  our  forts  and  torpedoes  . 
to  depend  npon,  and  they  would  be  prac-  : 
tically  useless  against  a  vessel  which  could 
lie  hull  down  off  the  ooast  and  shell  such  a 
town  as  Sydney.    The  beat  authority  I  can  | 
quote  on  this  subject  is  Captain  ifahan,  ! 
who  in  a  very  able  article — as  all  his  articles  I 
are — writing  upon  preparedness  for  naval 
warfare,  says— 

(^oast  defence  implies  gun  power  and  tor[>e(ln 
boiits  ;  but  cooMt  defenee,  though  essentially  pa«4-  i 
"      Sould  be  an  element  of  onensive  force  local 
•iter.    This  offensive  element  of  coast 
Sktne. 


defence  is  to  be  found  in  the  torpedo  boat  in  its 
vu-iooa  derelopmeatfl.  There  aLoold  be  a  local 
flotilla  of  snutil  torpedo  vessels  which,  hy  their 
activity,  should  make  life  a  burden  to  an  oiit^de 
enemy. 

He  goes  on  to  quote  a  distinguished  Engliiih 
admiral,  now  dead,  to  the  effect  that  the 
conditions  of  modern  warfare,  owing  tu  the 
invention  of  torpedo  boats,  are  mch  as  are 
calculated  to  drive  the  captains  of  a 
blocking  fleet  crazy.  We  require,  in  the 
first  place,  heavy  gun  power  within  our 
forts,  and  in  addition,  torpedoes.  Ships  in 
motion  are,  like  birds  on  the  wing,  not 
easily  hit,  and  it  has  been  demonstrated 
that  fast  ships  can  often  steam  past  a  fort 
almost  without  injury.  Captj^  ^lahan, 
tber^ore,  lays  it  down  very  plainly  that 
coastal  defence  is  not  sufficient  without 
some  sort  of  aggressive  power  which  can  be 
used  to  raise  a  blockade  or  to  disturb  a 
ship  which  may  be  shelling  a  town,  perliaps 
with  smokeless  powder,  from  a  great  dis- 
tance. Perhaps  the  Prime  Minister  cau 
tell  us  whether  the  torpedo  boats  are  to  be 
done  away  with. 

Sir  Edmund  Barton. — I  do  not  think 
that  tliat  has  been  decided. 

Mr.  SKENE.— At  the  end  of  last  ses- 
sion I  dealt  with  this  matter  from  another 
point  of  view.  At  that  time  the  Minister 
for  Home  Affairs  was  administering  the 
Department  for  Defence,  in  the  absence  of 
its  proper  head,  and  I  asked  liim  what  was 
to  be  the  position  of  the  men  who  are  now 
engaged  in  our  local  defences.  I  understand 
that  there  is  nothing  in  this  agreement  to 
provide  for  these  men,  who  have  spent  a 
good  jMirt  of  their  lifetime  here,  and  I 
gathered  that  that  arm  of  our  defence  foi*ce 
was  to  be  done  away  with  altogether.  I 
admit  that  it  is  necessary  that  a  squadron 
should  be  free  to  be  sent  about  anywhere 
within  southern  waters ;  but,  in  addition  to 
our  forts,  we  must  have  a  fieet  of  light  tor- 
pedo boats  for  coastal  defence.  Captain 
Mohan  pats  forward  a  very  strong  argument 
for  the  employment  of  torpedo  boats.  He 
says  that — 

In  such  a  flotilla,  owing  to  the  smallness  of  ita 
coin|K>nentsand  tothe  cimplicityof  theiror^niza- 
tion  and  functions,  is  to  be  fouud  the  be-«t  spliere 
for  volunteers.  The  duties  could  be  learned  with 
comparative  ease,  and  the  whole  system  is  sus* 
ooptible  of  rapid  development. 

He  points  out  that  the  largest  wur-^hip 
could  be  built  before  you  could  train  men 
to  manage  her,  whereas  nien  can  readily 
be  trained  to  ta&«iti|«^lep'tKP§^nce  of 
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the  cout  by  means  of  torpedo  boats.  So 
far  as  the  geoMal  question  is  concerned,  I 
may  say  at  once  that  I  viU  support  tJie 
agreement,  but  that  I  should  be  very  sorry 
to  see  the  boats  that  ue  here  now  do&e 
away  wittb,  unless  they  are  to  be  r^ilaoed 
with  othem.  The  Prime  Minister  lost  night 
referred  to  the  attitude  taken  by  Canada. 
I  agree  with  him  that  Canada,  so  far  as  out- 
siders can  form  an  opioioo,  has  not  taken  a 
very  broad  view  of  this  question.  I  hope, 
however,  that  that  ooontry  will  yet  see  its 
way  to  accept  the  idea  that  the  British 
navy  should  be  used  for  the  general  pro- 
tection fli  the  Empire.  The  position  of 
Canada  has  been  very  clearly  dealt  with  by 
Captain  Mahan,  so  that  I  cannot  under- 
stand the  view  taken  in  that  country. 
Writing  at  the  time  of  the  Behring  Sea  dis- 
putes, £e  sud — 

It  >A  upon  tiie  Atlantic  seaboard  that  Great 
Britain  will  d^^td  Vancouver  and  the  Cauodian 
I'aci&c.  Id  th&  preaent  state  of  our  seaboard 
defences  she  can  do  ^o  ibsohitely.  What  i»  all 
Canada  comoared  with  our  exjwHed  great  cities? 
What  harm  can  we  do  Canada  pro^Ktrtionate  to 
the  injury  we  should  auffiar  by  the  interruption  of 
our  coasting  trade  and  the  blockade  of  Boston, 
Ntiw  York,  the  Delaware,  and  the  Chesapeake. 

Those  words  apply,  not  only  to  the  poeition 
of  Canada,  but  to  that  of  other  countries. 
The  best  way  to  defend  ourselves  is  to  be 
ready  within  reasonable  limits  to  pursue  an 
(tensive  policy.  The  matter  of  preferential 
trade  is  hardly  brought  by  the  Governor- 
General's  speech  within  the  arena  of  practi- 
cal politics.  It  may  do  for  us  to  fall  in  with 
some  arrangement  of  the  kind,  but  I  can- 
not see  how  the  telegraphed  report  of  Mr. 
Chamberlain's  speech,  which  is  all  we  have 
as  yet  before  us,  can  be  taken  to  convey  its 
full  meaning.  When  Mr.  Hofmeyer,  the 
leader  of  the  Afrkander  Bond,  made  the 
suggestion,  long  before  the  Boer  war, 
that  a  tax  should  be  placed  upon  foreign 
goods  for  the  maintenance  of  a  Hect,  it  was 
pointed  out  by  Sir  Edward  Giffen  that  the 
people  of  Great  Britain  would  have  to  bear 
most  of  the  cost,  and  that  the  colonies 
would  get  off  with  very  little.  That  was 
the  burden  of  the  song  all  round.  We 
were  told  that  the  home  country  could  not 
afford  to  put  us  into  the  position  of  which 
Mr.  Chamberlain  seems  to  approve.  I  have 
here  a  telegraphed  report  of  a  speecli  de- 
livered by  the  Prime  Minister  in  Vancouver, 
and  I  do  not  think  honorable  members  will 
be  di^Msed  to  adopt  the  view  there  put  for- 
ward, though,  of  course,  the  report  may  not 


bQ  abeolntely  correct.  It  is  taken  from  the 
London  WeeHy  Timea,  and  reads  as  fol- 
lows : — 

Referring  to  the  preferential  Tariff  question, 
Sir  Edmund  Barton  said  that  Australia  would 
favour  the  mother  countrj  not  by  concessions 
from  the  existing  Tariff,  but  by  imposing  duties 
on  foreign  goodfl,  principally  on  those  from  Ger- 
many and  Uue  United  Statea 

Sir  Edmund  Bartok. — I  never  said  any- 
thing in  any  speech  which  amounted  to  ex- 
pressly indicating  that  Australia  would 
take  a  certain  course. 

Mr.  SKENE. — I  am  quoting  from  a 
short  report  telegraphed  to  the  Times, 
through  Router's  agency. 

Sir  Edmund  Barton. — I  never  pledged 
Australia  in  any  way  or  at  any  time. 

Mr.  SKENE. — I  do  not  regard  the  words 
I  read  as  a  pledge,  but  as  an  indication  of  a 
policy  which  I  do  not  think  Great  Britain 
would  be  likely  to  accept,  or  that  we  would 
accept.  With  regard  to  the  six  hatters' 
question,  which  has  been  so  ably  dealt  with, 
I  desire  to  say  that,  like  most  other  honor- 
able members,  I  had  no  idea  that  the  Act 
could  be  used  in  the  way  in  which  it  was 
used.  I  find,  on  referring  to  Hansard^  that 
the  honorable  member  for  Bland  was  the 
first  to  propose  the  provision  under  which 
action  was  taken,  and  he  did  so  for  the 
reason  that  it  would 

cover  most  of  the  claftsea  of  labour  likely  to  be 
atfectetl  through  people  being  inveigled  into  un- 
fair agreements  in  igncmnce  of  the  conditions 
obtaining  in  AuHtralia. 

The  Attorney-General,  who  is  i-esponsible 
for  the  nice  way  in  which  the  committee 
was  led  on,  would  not  accept  the  proposal 
without  this  proviso — 

Provided  that  this  paragraph  shall  not  apply  to 
workmen  exempted  by  the  Minister  for  special 
skill  required  in  the  Commonwealth. 

Everything  turns  upon  the  words  "  re- 
quired in  the  Commonwealth,"  but,  read  in 
conjunction  with  the  remark  of  the  Attor- 
ney-General, honorable  members  were  ju.sti- 
fied  in  the  view  that  the  provision  would 
not  do  very  much  harm.  The  honorable 
gentleman  told  us  that — 

It  is  necessary  to  make  provision  to  [jorniit 
skilled  labourers  to  enter  the  Commonwealth  if 
they  are  of  such  a  character  as  to  be  able  to  udil 
to  the  industrial  wealth  of  the  community. 

Therefore  I  take  it  that  the  question  to  be 
decided  when  the  men  arrive  here  is  simply 
thi-s — "Were  they  skilled  workmen  f" 

Mr.  TuDOB. — Under  that^JnterMet^tion 
of  the  Act  you  coiflid'te^W^^9l0^^ith 
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skilled  workmen  and  turn  out  those  already 
here. 

Mr.  SKENE.— That  is  another  aspect  of 
the  matter.  When  the  honorable  member 
for  Bland  moved  the  insertion  of  the  pro- 
vision, he  did  bo  in  the  interest  of  people 
who  are  not  here  now,  but  who  may  be 
coming  here,  so  that  they  might  not  be 
inveigled  through  ignorance  into  entering 
into  a  wrong  agreumeut.  The  Prime 
Minister  read  into  the  provision  another 
intention — the  intention  to  protect  men 
already  here. 

Sir  Edmund  Babton.  —  Only  so  far 
as  the  words  *'  requii*ed  in  the  Common- 
wealth "  necessitated  an  interpretation. 

Mr.  Deakin. — One  must  regard  the  con- 
ditions of  the  Commonwealth  in  order  to 
discover  what  is  required  iu  it. 

Mr.  SKENE. — Such  an  inquiiy,  to  be  of 
any  use,  would  have  to  be  roost  exhaustive. 
Tlie  Prime  Minister  required  an  affidavit. 

Sir  Edmund  Barton. — No.  What  I 
said  was  that  some  statutory  declarations 
were  laid  Iwfore  me. 

Mr.  SKENE.— The  Prime  Minister,  in 
speaking  upon  this  matter  at  Uobart,  on 
14th  February,  ia  reported  to  have  said — 

He  would  explain  the  circum.ttaiic&s  connected 
with  the  six  hatters.  The  law  which  he  was 
fihurged  to  lulminiater  naid  that  he  must  satiAfy 
himself  that  the  persons  who  come  to  Ausbratia 
utiiler  contract  were  onlj-  to  ha  admitted  if  they 
[K)<>su<:scd  the  skill  that  wntt  rcqtiire<l  in  the  Com- 
monwenlth.  It  was  the  duty  of  the  gentleman 
iuto  whose  em[»loyment  the  immigrants  were 
going  to  f«atiHfy  him  (Sir  Edmund  Barton)  by 
artidavit  or  otlierwise  on  tlmt  point. 

Sir  Eduund   Bartox. — "Affidavit  or 

otherwise."  What  I  received  were  statutory 
declarations,  which  are  not  sworn.  I  re- 
c<'ived  no  affidavits. 

Mr.  SKENE— Tl»e  point  I  wish  to  make 
is  that  a  statutory  declaration  or  an  affi- 
da\'it  contains  the  opinion  only  of  one 
man,  which  is  not  much  evidence  as  to 
the  requirements  of  the  Commonwealth. 
I  was  quite  satisfied  with  the  explanation  of 
the  Prime  Minister  with  regard  to  the 
reasons  why  information  was  asked  for 
regarding  the  necessity  for  importing  skilled 
labour,  but  my  recollection  is  that  after  Mr. 
Anderson  had  given  the  necessary  assurance 
he  was  required  to  show  that  he  had  adver- 
tised throughout  the  Commonwealth  for 
nion,  and  that  he  had  used  every  effort  to 
find  out  if  the  necessary  labour  were  avail- 
able in  Australia  before  taking  measures  to 


import  workmen.  I  understood  that  thift 
was  done  by  the  Prime  Minister. 

Sir  Edmdnd  Barton. — My  recollection  is 
that  Mr.  Anderson  was  not  asked  to  do 
anything  of  the  kind,  but  that  he  came  for- 
ward and  acted  very  properly.  He  should 
have  supplied  us  with  the  inforniation  six  or 
eight  days  before. 

Mr.  SKENE.— No  doubt  the  provision 
may  be  r^rded  as  one  for  the  protection  of 
the  workmen  who  are  already  in  the  coun- 
try, but  it  is  not  fair  that  any  undue  re- 
striction should  be  placed  upon  the  intro- 
duction of  skilled  workmen  who  may  be 
necessary  for  the  purpose  of  canying  on  our 
manufacturing  industries  with  success. 

Mr.  TuDOK.~I>oe8  not  the  honwable 
member  consider  that  the  people  of  ^is 
country  are  entitled  to  some  protection  ? 

Mr. 'SKENE. —I  differ  from  the  view 
taken  by  the  honorable  member,  because  I 
think  that  there  should  be  no  obstacle  to  fair 
competition  between  British  subject^!.  It 
is  not  fair  that  a  State  like  New  South 
Wales,  which  desires  to  start  a  new  industry, 
should  be  limited  in  its  selection  to  the 
cast-off  workmen  of  other  States. 

Mr.  McCat. — But  no  such  limit  was  im- 
posed. As  soon  as  it  became  apparent  that 
these  men  were  needed  thev  were  admitted. 

Mr.  SKENE.— With  reference  to  the 
point  raised  by  the  honorable  member  for 
Tasmania,  Sir  Edward  Braddon,  I  notice 
that  during  the  debate  upon  the  Immigra- 
tion Restriction  Bill  the  hoiu»«ble  and 
learned  member  for  Northern  Melbourne 
said — 

There  is  no  desire  to  exclude  men  who  volun- 
tarily neek  to  make  their  home  here  for  the  pur- 
[X)»e  of  engaging  in  manual  labour  or  anything 
eb«e,  so  long  an  they  belong  to  a  civilized  white 
race  and  are  thcmKclves  desirable  immigrants. 
Ah  I  understand  it,  we  have  never  in  Australia 
taken  up  that  narrow  \\&^  of  saying  that  we 
must  keep  Australia  for  ourselves  ajid  our 
chfldren. 

I  do  not  know  whether  that  expresses  the 
view  of  the  honorable  meqibcr  for  Yarra. 

Mr.  Tudor.- — All  I  want  is  that  all  immi- 
grants shall  come  as  free  men. 

Mr.  Reid. — Then  the  judge  who  recently 
came  from  England  to  Western  Australia 
was  not  a  free  man  f 

Mr.  SKE!!^E.— I  do  not  think  the  atti- 
tude taken  the  h(morable  member 
for  Yarra  is  a  sound  one.  If  we  are  to 
obtain  skilled  labour  from  other  parts  of  the 
world,  we  should  obtain  t^a  best,  and  the 
best  men  will  iralitkais^Mii^tiM^l&untry 
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unless  we  f^ve  them  some  guarantee  of  work 
wheu  they  arriTe  here. 

Mr.  PAOK.~The  leader  of  the  Opposition 
tuld  us  that  any  agreement  that  might  be 
entered  into  was  valueless. 

Mr.  Reid. — I  said  that  the  agreements 
liful  no  effect  the  moment  the  men  landed  in 
Australia,  if  they  were  contrary  to  the 
law. 

Mr.  SKENE. — A  question  was  raised  as 
to  whether  the  men  came  here  under  agree- 
ments embodying  terms  prescribed  by  the 
trarles  anions.    It  appears  that  there  was 

no  infringement  of  the  trades  union  rules  in 
their  agreements,  but  I  do  not  see  why  that 
should  in  any  way  influence  the  action  of 
the  Federal  authorities.  The  States  have 
different  laws  relating  to  labour  questions, 
and  we  find  that  in  Victoria  the  value  of 
labour  is  fixed  to  some  extentby  the  minimum 
wage  provisions  of  the  Factories  and  Shops 
Act,  but  the  Prime  Minister  should  not  be 
placed  in  the  position  of  practically  dic- 
tating the  labour  conditions  under  which 
men  should  be  admitted  into  the  Com- 
monwealth. Still  less  should  he  be 
subject  to  any  dictation  on  the  part  of 
the  ti-ade  unions.  So  much  has  been  said 
rejfardtag  this  question  that  I  need  not 
dwell  upon  it  any  further  than  to  remark 
that  I  shall  be  glad  to  take  advantage  of 
the  opportunity  which  I  understand  the 
leader  of  the  Opposition  intends  to  give  us 
to  vote  for  a  repeal  of  this  law. 

Mr.  McCay. — The  honorable  member  for 
Ea-.t  Sydney  has  not  said  that. 

Mr.  Spence. — He  wants  to  make  the  law 
moi-e  drastic. 

Mr.  RsiD.— Let  me  speak  for  myself.  By 
the  time  that  all  honorable  members  who 
desire  to  do  so  have  spoken  for  me  I  shall 
be  charged  with  inconsistency. 

Mr.  SKENE.— A  matter  outside  of  the 
speech  to  which  I  wish  to  refer  is  the  dis- 
organization of  the  mail  service  during  the 
recent  stiike  in  Victoria.  It  seems  tome  that 
if  there  is  no  power  within  the  Constitution 
at  present  to  enable  the  Government  to  step 
in  and  insure  the  carriage  of  the  mails, 
some  authority  should  be  sought  by  the 
Federal  Government.  I  find  that  in  the 
United  States  there  is  no  such  thing  as  a 
stoppage  of  the  mails.  Nu  matter  what 
strikes  may  take  place,  theFederalauthoritien 
there  Jiave  the  necessary  power  to  secure  the 
carrying  out  of  all  contracts  connected  with 
tlie  postal  service.  If  we  do  not  at  present 
possess  power  we  should  acquire  authority 


in  scnne  way.  Quick  and  Garran,  in  their 
•AnnoUUed  Constitution  of  the  AustnUian 
Commonwealth^  referring  to  the  position  of 
the  Federal  Qovemment  of  the  ITnited 
States  in  this  connexion  on  page  964, 
say — 

If  domestic  violence  within  the  State  ir  of  such 
a  character  as  to  interfere  with  the  operations  of 
the  Federal  Viovemment,  the  Federal  (Toremtnent 
may,  without  a  sutmnons  from  the  States,  inter- 
fere to  preserve  order.  Thus,  if  a  riot  in  a  State 
interfered  with  the  carriage  of  the  federal  mails, 
Ac,  the  Federal  Government  could  use  all  the 
force  at  its  disposal  not  to  protect  the  State,  but 
to  imitect  itself.  These  principles  were  condu- 
hivdy  settled  in  the  United  States  in  1805. 

If  during  the  recent  strike  in  Victoria  an 
application  had  been  made  to  the  State  Go- 
vernment by  the  Federal  Government,  the 
rolling  stock  and  other  railway  plant  and 
material  necessary  for  carrying  the  mails  pro- 
bably would  have  been  supplied  to  them,  and 
the  postal  service  might  have  been  continued 
without  interruption.  I  quite  approve  of 
tlie  attitude  taken  by  the  Prime  Minister 
in  connexion  with  the  recent  strike,  because 
the  policy  of  non-interference  on  the  part 
of  the  Federal  Government  left  them  free  to 
act  impartially  in  the  event  of  any  applica- 
tion being  made  to  them  for  their  assistance 
in  an  extremity.  But  the  federal  authori- 
ties occupy  a  very  humiliating  position  when 
they  are  powerless  to  prevent  the  stoppage 
of  mails  through  strikes  or  other  labour  dis- 
turbances. During  the  recent  strike  a  train 
started  from  Adelaide  on  Friday  night,  and 
did  not  reach  here  until  Tuesdav  morning. 

Mr.  JosKPH  Cook. — Has  the  United 
States  Government  ever  exercised  its  power 
with  regard  to  the  conveyance  of  mails  T 

Mr.  SKENE.~I  do  not  think  it  has 
ever  been  fuund  necessary  to  exercise  it. 
There  has  never  been  a  stoppage  of  the 
mails. 

Mr.  Joseph  Cook. — Oh,  yes  ;  they  have 
been  stopped  many  a  time  through  strikes, 
and  the  power  referred  to  by  the  honorable 
member  has  never  been  exercised  by  the 
federal  authorities. 

Mr.  SKENE.  —  The  United  States 
Government  may  not  have  exercised  it* 
powers,  but  I  think  it  is  due  to  us  that 
some  control  similar  to  that  which  they  can 
exercise  if  they  choose  should  be  vested 
in  the'  Federal  Government.  I  do  not 
know  whether  the  State  Government  is 
under  any  penalty  for  a   breach  of  con- 
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be  brought 
serious  race 
There  are 


penalties  are  incurred  by  mail  contractors 
in  the  country,  and  that  they  have  no 
redress,  however  unfortunate  may  be  the 
conditions  in  which  they  are  plaeed  through 
drougfat  or  other  adverse  circumstances.  In 
any  case  some  means  ^onld  be  adopted  for 
obviating  a  recurrence  of  difficulties  such 
as  those  experienced  in  Victoria  recently. 
I  need  not  deal  any  further  with  this 
matter.  The  Govemor-Generars  speech 
indicates  that  a  large  number  of  measures 
are  to  be  brought  forward  for  our  consider- 
ation. We  are  to  be  called  upon  to  deal 
with  a  Bill  providing  for  the  incorpoiution 
of  New  Guinea  as  a  territory  of  the  Com- 
monwealth. I  have  been  altogether  opposed 
to  any  such  course,  and  if  we  could  honor- 
ably do  so,  we  should  retrace  any 
steps  that  may  have  been  taken  in 
that  direction.  I  fear  that  if  we  take 
over  New  Guinea,  we  shall 
face  to  face  with  a  very 
problem  in  the  near  fnture. 
350,000  natives  in  New  Guinea,  and  I  am 
afraid  that  we  shall  experience  difficulties 
similar  to  those  which  beset  the  Cape  Go- 
vernment in  connexion  with  the  control  of 
Basutoland.  That  Government  found  it 
desirable,  after  having  assumed  control  of 
that  territory,  to  hand  it  back  again  to  the 
Imperial  Government,  and  I  understand 
that  they  now  contribute  £18,000  a  year 
towards  the  expenses  o£  governing  it  as  a 
Crown  colony.  It  wiU  a^so  be  a  serious 
matter  for  us  to  depart  from  the  conditimis 
under  which  we  now  6nd  ourselves  in  regard 
to  having  a  continuous  sea-coast  border 
line.  If  we  incorporate  New  Guinea  within 
the  Commonwealth,  we  shall  have  1,500 
miles  of  boundary  line  contiguous  to  nations 
which  arc  on  the  whole  hostile  to  us,  and  we 
can  easily  imagine  the  possibility  of  serious 
complications  arising  under  such  circum- 
stances. However,  I  do  not  consider  it 
necessary  to  deal  with  these  matters  at  any 
greater  length  at  present.  I  shall  take  the 
opportunity  when  they  are  submitted  to 
us  in  detail  to  discuss  them  more  ex- 
haustively. 

Mr.  HUME  COOK  (Bourke).— 1  do  not 
know  that  we  can  quarrel  with  the  quality 
of  the  work  outlined  in  the  Governor-Gene- 
ral's speech,  but  I  think  that  we  may  very 
well  ask  for  a  reduction  in  quantity.  During 
last  session  a  great  deal  of  discussion  took 
place  upon  measures  which  were  eventually 
abandoned,  and  the  whole  of  the  time  de- 
voted to  them  was  virtually  wasted.  I 


have  no  objection  to  devoting  attention  to 
measures  which  we  have  a  reasonable  pro- 
fipect  of  passing,  but  it  is  requiziog  too 
much  of  honorable  members  to  ask  ^em  to 
spend  night  after  n^ht  discussing  measures 
whi(^  in  the  end  are  set  aside  for  Uch  <rf 
time.  It  would  be  wiser,  under  the  cir- 
cumstances, for  ^e  Government  to  reduce 
the  work  of  the  session  to  the  smallest 
possible  proportions,  and  to  confine 
attention  to  Bills  which  it  is  absolutely 
necessary  to  pass  before  the  expiration  of 
the  present  Parliament.  I  propose  to  deal 
briefly  with  a  few  matters  which  in  my 
judgment  are  worthy  of  qtecial  notice.  The 
administrative  work  of  the  Ministrv  ha» 
been  the  subject  of  several  compliments, 
and  I  think  that  we  should  specially  ri'cog- 
nise  the  splendid  services  which  the  Attor- 
ney-General rendei-ed  by  his  advocacy  before 
the  Full  Court  of  Victoria  of  the  interests 
of  the  Commonwealth  in  the  Custuns  case 
which  was  recently  decided.  The  very  great 
importance  of  the  service  he  then  rendered, 
andof  the  decision whichhewasinstnuuental 
in  obtaining  can  hardly  be  overestimated. 
I  think  it  is  due  to  him  that  we  should 
mention  the  appreciation  which  we  indi- 
vidually feel  for  the  very  fine  work  indeed 
which  he  did  upon  that  occasion.  I  wish 
also  to  commend  the  Government  for  the 
stand  they  have  taken  with  respect  to  one 
or  two  matters  relating  to  assurance,  which 
were  mentioned  here  during  the  course  of 
last  session — matters  in  which  I  was  par- 
ticularly interested.  It  will  be  within  the 
recollection  of  honorable  momb«^  that  I 
submitted  several  motions  in  reference  to 
them,  and  I  am  exceedingly  glad  that  there 
will  now  be  no  necessity  to  deal  any  further 
with  two  of  them  at  least.  I  asked  that 
the  Government  should  t^e  in  hand  the 
work  of  guaranteeing  its  own  <^cers.  I 
urged  that  the  Government  itself  ought 
to  create  a  fund  into  which  guarantee  pre- 
miums could  be  paid,  and  out  of  which  any 
losses  might  be  made  good.  This  has  now 
been  done,  and  I  think  that  the  Ministry 
are  to  be  complimented  upon  the  step  which 
they  have  taken.  It  is  one  which  will 
eventu^y  be  commended  upon  all  hands, 
and  one  which  must  bring  about  very  good 
results.  I  understand,  too,  from  a  letter 
which  I  have  received  from  the  Prime 
Minister's  department,  that  it  is  prpposed 
to  institute  a  system  of  fire  insurance  in 
connexion  with  the  pruTer^ies  and  plant 
of  the  Common««Mleh.by  ^^^^SlP^^ysteins 
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to  whidi  I  have  referred  have  already 
been  practically  ad(^>ted,  perhaps  there 
may  be  bobw  hope  for  the  pn^KM^ 
which  I  p«t  fbrwBi-d  last  year  in  r^ard 
to  the  establishment  of  a  Common- 
wealth Life  iastarance  Department.  That 

couee  in  a  very  mnch  larger  order.  It  is 
a  sabject  nptm  which  there  may  be  very 
wide  differences  of  opinion,  bat  it  ia  within 
the  reeollectioo  of  htmorable  members  that 
but  seasioik  the  principle  was  defeated  only 
by  the  narrow  majority  c/l  tme,  and  the 
{wofaabQity  is  that  the  issue  were  made  a 
ditect  one,  the  proposal  would  be  carried. 
Under  these  circametanees  I  trust  that  the 
Govwnment  will  anticipate  any  motion  upon 
the  subject  and  declare  in  the  readiest  tnon- 
nerpossiUewhattheirproposalsare.  Perhaps 
one  of  the  most  important  statements  made 
during;  the  debatewas  that  of  the  leader  of  the 
Opposition  last  n^ht  in  regud  to  his  pcdicy 
concerning  the  Tariff.  Honorable  members 
upon  the  protectionist  side  of  the  Chamber 
had  hoped  that  that  matter  bad  been  de- 
finitely settled  for  some  time  at  least.  Per- 
Booally  I  do  not  think  that  it  should  be 
touched  again  during  the  whole  of  the 
book-keeping  period.  But,  from  the  right 
hcmorable  inerober*8  statement,  it  appears 
tiiat  some  of  the  items  of  the  Tariff  are  to 
be  made  the  subject  of  contention  at  the 
next  general  election. 

Mr.  Tbohas. — We  ought  to  have  free 
timber. 

Mr.  HUME  COOK.— The  trouble  is 
that  if  the  Tariff  be  re-opened  at  all,  every 
honorable  member  who  is  interested  in  any 
particular  item  will  want  the  duty  upon  it 
reviewed,  and  there  will  be  no  means  of  pre- 
venting that  from  being  done.  For  example, 
I  might  desire  to  see  an  increased  duty  upon 
nails,  just  as  the  honorable  member  for 
Barrier  might  wish  to  have  mining  timber 
placed  upon  the  free  list.  But,  though 
I  was  very  sorry  -  to  hear  the  declara- 
tion of  the  leader  of  the  Opposition,  I 
am  hopeful  that  now.  we  understand 
exactly  what  he  proposes,  the  result  may 
be  placed  beytmd  doubt.  As  far  as  I  can 
understand  the  electors  of  Australia,  free- 
traders and  protectionists  alike,  are  heartily 
sick  of  the  Tariff  question  for  the  present. 
Therefore  I  hop©  that  the  electors  will 
see  that  that  matter  will  be  left  sevei-ely 
alone  for  a  c«^in  period  at  any  rate, 
so  diat  that  peace  may  be  conferred 
upon  the  community  which  is  neces- 
sary to  commercial   prosperity.    In  the 


Governor-General's  speech  a  passing  refer- 
ence is  made  to  the  reeeut  great 
utterance  of  the  Secretary  of  State  for  the 
Col<nues.  No  farther  reference  ooald  be 
made  to  it  in  that  deliverance,  especially  as 
the  Government  do  not  propose  to  re-open 
the  Tariff  question.  At  the  same  time 
it  is  encouraging  to  find  a  great 
statesman  like  Mr.  Chamberlain  at  last 
indicating  that  he  will  pot  forward 
sMue  proposition  in  respect  of  the  matter  of 
preferential  trade.  I  do  not  know  that  we 
can  give  a  preference  of  5  or  10  per  cent,  to 
all  classes  of  British  goods.  I  have  care- 
fully thought  the  matter  over,  and  it 
appears  to  me  that  the  only  way  in  which 
it  could  be  dealt  with  efiectively,  would  be 
by  scheduling  three  or  four  items  of  com- 
merce which  might  be  advantageously 
admitted  to  Australia,  and  a  similar  number 
of  artides  which  might  be  thus  admitted 
into  Great  Britain.  Amongst  our  chief 
exports  are  such  articles  of  commerce  as 
meat,  wine,  hides,  tallow,  and  possibly 
wheat.  These  might  be  scheduled,  and 
admitted  to  Great  Britain  at  a  lower  rate 
than  would  be  cboiged  upon  similar  articles 
coming  from  the  continent  and  elsewhere. 
On  the  other  hand,  there  are  items 
which  would  correspond  to  the  export 
value  of  those  I  have  mentioned^  and 
which  might  be  admitted  into  Australia.  Of 
coume  it  is  a  matter  for  mutual  arrangement 
but  in  that  way  I  think  we  mi{|^t  arrive  at 
the  efficacy  and  practicability  of  reciprocal 
trade.  I  do  not  think  that  we  should  givo 
any  general  preference  to  British  goods, 
because  a  difficulty  will  always  arise  as  to 
their  origin.  We  know  perfectly  well  that 
quite  a  number  of  articles  which  are  im- 
ported as  British  goods  are  not  made  in 
Britain  at  all.  They  are  made  in  Germany 
and  elsewhere,  and  simply  pass  through 
commercial  houses  in  the  United  Kingdom. 
By  a  system  such  as  I  have  su^ested,  we 
could  admit  articles  which  are  known  to 
have  been  manufactured  in  Great  Britain  as 
a  quid  pro  quo  for  the  admission  of  certain 
articles  frtHu  Australia  into  Great  Britain. 
If  the  latter  country  is  prepared  to  jrive  us 
a  preference  representing  £500, 000  or 
£600,000'worth  of  her  trade,  we  should  be 
prepared  to  reciprocate.  It  is  merely  a 
matter  of  adjustment  between  the  two 
countries.  The  question  of  the  establish- 
ment of  a  High  Court  has  been  discussed  at 
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subject,  but  I  do  feel  that  there  is  a 
necessity  for  the  eatabliahment  of  that  tri- 
bunal. I  am  therefore  inclined  to  follow 
the  Government,  notwithstanding  what  has 
been  said  by  such  able  lawyers  as  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  and  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne. Next  to  the  Judiciary  Bill  the 
most  important  measure  referred  to  in  the 
Governor-Greneral's  speech  is  the  Concilia- 
tion and  Arbitration  Bill.  For  the  most 
part  I  indorse  all  that  has  been  said  in 
in  reference  to  that  measure,  and  I  hope  to 
witness  its  speedy  passage  into  law.  Legis- 
ation  of  the  character  promised  is  in  the 
interests  of  commercial  peace,  and  will  make 
for  prosperity  amongst  all  classes  in  Aus- 
tralia. What  will  prove  the  chief  topic  of 
discu.SHion,  and  the  principal  cause  of  dis- 
seni^ion  during  the  present  session  is  the 
naval  subsidy.  By  listening  to  what  the 
Prime  Minister  had  to  say  to  a  Melbourne 
audifince  upon  this  subject,  and  by  i*eadiDg 
all  that  I  possibly  could  in  regard  to  it, 
I  have  endeavoured  to  arrive  at  its  true 
bearings,  but  I  am  not  yet  convinced  that 
the  Government  have  adopted  the  right 
policy  in  this  connexion.  I  feel  that  at 
this  stage  we  are  about  to  establish  a  pre- 
cedent which,  if  followed  to  its  logical  con- 
clusion, must  lead  to  further  contributions 
towards  supporting  the  Imperial  Govern- 
ment. To  my  mind  tliere  is  anoUier  ideal 
at  which  we  ahould  aim — namely,  the  con- 
trol and  management  of  our  own  naval 
forces,  seeing  that  we  have  to  find  the 
money  for  our  own  defence.  Though  I  do 
not  definitely  commit  myself  to  oppose  the 
Government  in  this  matter,  I  feel  very 
f^rave  doubts  as  to  whether  they  are  asking 
us  to  take  the  right  course,  and  I  shall, 
therefore,  reserve  my  decision  until  the 
Bill  is  actually  before  us.  It  is 
worthy  of  notice,  however,  that,  though 
we  are  told  by  the  Prime  Minister  • 
that  the  Commonwealth  has  not  been 
committed  to  anything  until  Parliament 
ratifies  the  agreement  arrived  at,  the  ad- 
ditional sum  which  Australia  is  asked  for 
has  been  placed  upon  the  British  estimates. 

Sir  Eduund  Baeton. — Not  the  money 
which  this  House  is  asked  to  vote. 

Mr.  HUME  COOK.— Tlie  additional 
sum  which  we  are  asked  to  vote  has  been 
included  in  the  Estimates  submitted  to  the 
House  of  Commons,  with  an  explanatory 
note  CO  the  effect  that  this  money  is  expected 


to  be  received  in  accordance  with  the 
promise  of  the  Prime  Minister.    It  is  also 
worthy  of    remark  that   men  like  Sir 
Charles    Dilke    and    others  affirm  that 
this    additional   sum    of    money  is  of 
no  value  whatever  to  the  British  people. 
I  cannot  quote  the  exact  phraaeology,  bat 
the  effect  was  that  the  spontuieous  ofi^ring 
of  the  Commonwealth,  and  of  the  various 
States  in  connexion  with  the  African  war, 
were  of  value,  while  the  sum  of  money  now 
asked  for  was  of  no  value.     I  am  inclined 
to  agree  with  that  opinion,  because  it  is  not 
exactly  a  question  of  money,  but  a  question 
of  principle.    My  aim  is  that  all  expendi- 
ture of  money  on  our  own  defences  shonld 
be  controlled  by  ourselves,  and  that  the 
men  to  be  paid  with  that  money  to  manage 
our  ships  should  be  Australians.  Whether 
we  take  these  ships  for  our  defence  on 
lease,  licence,  or  conditional  purchase,  they 
should  be  officered  and  manned  by  Austra- 
lians   receiving   Australian   money,  and 
under  the  control  of  the  Australian  Parlia- 
ment, rather  than  the  control  of  some  other 
body  thousands  of  mil^  away.    That  is 
my  present  opinion,  which  I  shall  ven- 
ture   to    voice    and    maintain    until  I 
hear  good  reason  to  the  contrary.    Such  a 
policy  would  do  much  more  towards  foster- 
ing a  genuine  patriotic  sentiment  in  our 
naval  defence  force,  than  could  possibly  be 
created  amongst   Britishers  imported  in 
ships  which  do  not  belong  to  us,  and  receiv- 
ing our  money  merely  in  order  to  carry  out 
a  contract.    We  desire  to  stimulate  an 
Australian  feeling  and  sentiment  in  respect 
to  Australian  aifairs,  and  that  sentimeat 
cannot  be  purchased,  but  must  be  created 
by  giving  a  live  and  genuine  interest  in  our 
own  concerns.    There  is  another  matter  in 
connexion  with  the  defences  on  which  I 
should  like  to  say  a  word  or  twa    I  was 
not  altogether  pleased  or  satisfied  with  the 
action  of  the  Ministry  in  an  episode  con- 
>  nected    with    the    Easter  encampment. 
It   will   be  recollected   that  as  a  result 
of  the  orders  of  the  general  officer  com- 
manding, two  of  our  most  highly  trained 
and    respected    volunteer    officers  Iiave 
asked  to  be  placed  on  the  retired  list. 
Both  are  citizen  soldiers,  one  with  eighteen 
years'  experience,  and  the  other,  I  believe, 
with  ^4  years'  experience.    So  far  as  I  am 
able  to  judge,  both  were  quite  fit  to  take 
command  of  a  battalion  or  brigade  at  the 
encampment,  and  being  ^nior  officers  they 
were,  as  I  read  thgitir^iitMatviQOS^ed  to 
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do  so.  But  owiog  to  some  idea  which  the 
general  entertained  as  to  their  incompetency 
to  give  inatmetions  in  camp,  they  were 
passed  over,  and  a  junior  officer  appointed. 
The  volunteer  officers  naturally  enough  felt 
aggrieved,  and  protested  ;  but  the  Ministry, 
unfortunately,  felt  obliged  to  support  the 
genera]  officer  commanding.  A  motit  re- 
grettable result  is  that  the  services  of  these 
two  officers  are  lost  to  the  Commonwealth. 
It  is  deplorable  that  after  men  have  given 
years  volunteer  service  at  a  cost  to 
themselves  of  not  only  labour  and  time, 
but  also  of  a  good  deal  of  money,  they 
should  by  reason  of  what  they  conceive  to 
be  an  affront  be  compelled  to  retire.  Had 
a  strong  stand  been  taken  by  the  Ministry 
there  might  have  been  a  different  result. 
At  this  stage  I  do  not  wish  to  say  more, 
because  the  question  will  arise  again  in 
connexion  with  defence  matters,  when  the 
subject  of  a  citizen  soldievy  is  being 
discussed.  I  am  not  devoting  any  more 
than  passing  attention  to  the  men  con- 
cerned ;  it  is  the  principle  underlying  their 
retirement  and  the  slight  put  on  the  citizen 
soldiery  which  affects  me.  In  the  first 
Governor-General's  speech  we  were  promised 
that  in  the  Defence  Bill  special  care- would 
be  taken  by  the  Government  to  avail  them- 
selves of  a  citizen  soldiery.  Emphasis  was 
laid  on  that  in  the  speech,  but  the  first 
Defence  Bill  did  not  disclose  any  great 
eWdence  of  the  fulfilment  of  the  promise, 
and  the  episode  to  which  I  have  ref*^rred 
tends  to  show  that  the  Imperial  idea  and 
regular  soldiers  are  to  have  the  considera- 
tion of  the  Ministry  rather  than  the 
Australian  idea  and  citizen  soldiers  whose 
conduct  has  been  so  lauded.  The  last,  but 
1^  far  the  most,  important  point  in  the 
(iovemor-General's  speech  to  which  I  wish 
to  direct  attention  concerns  the  finances  of 
Australia.  The  Federal  Parliament  has 
been  charged  outside  with  passing  Acts 
which  tend  to  increase  the  burden  of 
debt  borne  by  the  pe-'-ple  of  Australia.  Nc 
later  than  to-day  it  was  pointed  out  in  de- 
bate that  the  expenditure  is  increasing,  and 
that  some  of  the  benefits  which  federation 
was  to  bring  about  are  ifot  yet  in  evidence. 
That  is  quite  true. 

Mr.  Deakin.— The  Sydney  Dady  Tele- 
graph  expresses  the  opinion  to-day  that  at 
no  point  can  the  Commonwealth  be  charged 
with  extravagance. 

Mr.  HUME  COOK.— Federal  expendi- 
ture and  federal  extravagance  are  two 


different  things,  and  I  think  the  Sydney 
Daily  Teleyrajih  is  right  when  it  says  we 
cannot  be  chiu>ged  with  extravagance, 
tiiough  it  may  he  successfully  maintained 
that  the  expenditure  is  increasing.  But 
there  must  necessarily  be  an  increase  of 
expenditure  when  new  departments  and 
officers  are  created  and  new  work  under- 
taken. The  proposals  for  a  High  Court,  a 
naval  subsidy,  an  Inter-State  Commission, 
and  the  appointment  of  a  High  Commis- 
sionei*,  all  prove  that  there  is  very  soon  to 
be  increased  fedeittl  expenditum.  As  one 
who  strongly  advocated  federation,  I  feel  I 
am  not  keeping  my  contract  with  the  people 
whom  I  asked  to  support  the  Bill.  We  are 
not  making  some  of  those  savings  which  I 
believe  can  and  ought  to  be  made.  M'hen 
the  Constitution  Bill  was  before  the  people,  it 
was  freely  stated  by  the  advocates  of  feder- 
ation that  by  its  adoption  large  sums  would 
be  saved.  I  then  believed  that  to  be 
so,  I  believe  it  now,  and  I  was  honest  in 
advocating  the  Bill;  but  up  to'the  present 
we  have  not  seen  any  great  evidence 
of  those  savings.  The  only  direction  in 
which  any  reduction  has  taken  plase  is  in 
the  military  estimates. 

Mr.  Tudor. — The  expenditure  is  no  less 
than  under  the  State  Legislatures. 

Mr.  HUME  COOK.— Speaking  from 
memory,  I  think  that  in  the  prefederation 
days  the  expenditure  was  about  £860,000, 
and  is  now  about  £700,000,  showing  a 
saving  of  £160,000.  But  the  whole  of 
that  saving  will  bo  more  than  eaten  up  if 
the  proposals  for  a  High  Court,  a  naval 
subsidy,  and  other  matters  have  to  be  pro- 
vided for.  In  view  of  these  facts,  what  are 
we  to  do  to  keep  faith  with  the  public  as  to 
tiie  savings  to  be  madel  My  opinion  is 
that  the  savings  ought  to  be  effected  by 
consolidating  the  loans  of  the  several  States. 
Almost  every  speaker  in  the  course  of  this 
debate  has  made  reference  to  the  matter,  but 
only  two  ideas  have  been  put  forward,  first 
that  there  should  be  consolidation,  and  next 
that  there  should  be  restriction  on  future 
borrowing  by  the  States.  No  suggestion  has 
been  made,  however,  as  to  how  the  consolida- 
tion should  take  place  or  how  the  restriction 
should  operate.  With  consolidation  there 
should,  in  my  opinion,  be  some  restriction, 
but  not  the  absolute  restriction  indicated 
by  the  honorable  and  learned  member  for 
Northern  Melbourne.  It  would  be  ridicu- 
lous to  tie  up  the  States  and  ^sndEHK  it  im- 
possible for  them  eiS'^Wf>5^S^^\hat 
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they  have  had  left  to  them  matt«r8  of 
internal   development  and   of  social  and 
domestic  legislation  which  mnst  necessarily 
entail  the  raising  of  loans  in  the  fatore. 
The  States  have  work  to  do  which^  as  I  say, 
con  only  be  done  by  further  borrowing, 
though,  <Hi  the  other  hand,  almost  all  the 
States  have  now  borrowed  up  to  what  may 
be  called  the  limit  of  their  powers.  Taking  it 
for  granted  that  the  loans  are  to  be  oon- 
Kotidated,  the  restncti<»i  should  take  the 
form  of  limiting  future  borrowings  on  a 
population  basis ;  that  is,  any  future  debts 
contracted  by  \hB  States  might  be  at  the 
rate  of  so  much  per  100,000  inhabitants. 
If  that  were  taken  as  the  basis  for  Vic- 
toria, and  the  raising  of  £1,000,000  allowed, 
for  each  100,000  people,  the  future  borrow- 
ing power  of  the  State  would  amount  to 
another  £10,000,000.     I   do   not  think 
Victoria  tihould  borrow  that  amount,  or 
any  amount,  I  merely  use  these  figures 
fur  illu8trati<Ki.     The  idea  of  a  popu- 
lation basis  mwf  not  be  wholly  scientific, 
but  at  any  rato  it  is  sound  and  safe.  Other 
elements  mnst  necessarily  enter  into  con- 
sideration.    There  ore  poaaibilities  oS.  de- 
velopment in  some  States  which  are  not  in 
evidence  in  other  States  ;  but  in  the  last 
analysis  we  come  to  the  conclusion  that  the 
individuals  composing  the  State  have  to  pay 
the  interest.    On  the  units  depend  the 
burden ;  and  if  tiie  peculation  increases  the 
State  debts  may  increase,  hut  if  the  popula- 
tion does  not  increase  there  must  be  no 
further  borrowing.    All  future  State  bor- 
rowing should,  in  my   opinion,  be  done 
through  the  Ck)mmonweaIth.    If  the  Com- 
monwealth is  gung  to  take  any  interest  in 
the  matt«  at  all,  it  has  a  right  to  see  that 
the  conditions  as  to  the  restrictitm  are  en- 
forced, and  there  is  the  more  special  reason 
that  if  the  loons  are  floated  throng  the 
Commonwealth  ^pency,  we  shall  be  able  to 
avoid  ctmflict  between  State  and  State  and 
between  the  States  ssd  the  Commonwealth 
in  the  money  market.     Such  regulations 
would  all  tend  to  the  benefit  of  the 
States.     The  position  seems  to  b^  tak- 
ing the  Premiers'  conference  as  a  guide, 
tliat  the  Premiers  oi  the  States  are  anxwos 
for  the  Commonwealth  to  take  over  the 
debts  of  tiie  States,  and  to  have  unrestricted 
borrowing  powers.  What  then  should  be  the 
position  of  the  Commonwealth  f  Under  the 
Constitution,  the  Federal  I^rHamei^  may 
act  in  this  matter  upon  its  own  diecretion  ; 
there  is  no  obligation  upon  it  to  act.  That 


being  the  case,  this  Parliammit  will  pro- 
bably not  interfere  until  it  is  asked  to  do  so 
by  the  Governmfflitsof  the  States  concerned. 
When  the  States  leam  that  by  utilizing  the 
credit  of  the  Commonwealth  th^ycaa  obtain 
an  advaata^  which  their  own  credit  will 
not  give  them,  they  will  prohafaly  be  pre- 
pared to  submit  to  the  ooBdititnu  which  we 
shall  seek  to  impose  upon  them,  and  we 
shall   be   uititled    to   impose  oonditi<His 
and    restrictinui  if  we  lend  thssa  our 
credit,  because  credit  is  oapit&l,  and  will 
be  proved  to  be   so^    when    the  ooo- 
seiidations  and  conversionB  o£  State  loaiw 
take  place.    Let  us  therefore  ctmsider  what 
are  the  advantages  of  consolidation  and  con- 
version, and  how  they  may  be  brought  about. 
The  opinion  is  held  by  a  large  number  of 
people  that  a  conversicm  cannot  be  hrought 
about  until  the  due  date  of  theloanoonoenuBd, 
or  somewhere  near  that  time.     That  is  a 
fallacy.    I  think  the  Commonwealth  could 
begin  the  conv<n>sion  of  the  State  debts  at 
any  time,  and  convert  aoy  amount  <A  in- 
debfceduees  it,  in  its  discretion,  chose  to  ee 
convert.    That  being  as,  the  StateBGoald  at 
any  time  obtain  the  advantage  which  the 
use  of  the  credit  of  the  Common wealUi  would 
bring  to  them.    I  do  not  know  that  many 
pet^le  roM^^nise  how  much  profit  tliere  is  to 
be  obtained  by  Uie  ooDTersion  of  State  loaaa. 
I  hold — I  may  be  wrcmg — that  the  Gommcn- 
wealth  could  immediately  begin  to  ooavert 
£]  00,000,000  of  State  debts.    In  convert- 
ing that  amount  of  State  indebtednew  there 
would  be  a  vo-y  sub^antial  initial  profit. 
The  average  interest  paid  on  tiie  States' 
debts  to-day  will  be  found  upon  careful  ana- 
lysis to  be  something  like  4  per  cent.    2f  ow, 
if  we  take  the  Canadian  figures  as  a  hnaia, 
the  Commonwealth  GovenuMBt  could  con- 
vert the  States'  debts  upon  anintovat  cha^ 
of  2f  pw  cent.    To  be  on  the  sate  ad», 
however,  I  will  put  the  intoreet  chuge  at 
3  per  cent.,  and  the  difik^noe  of  1  per  ceat. 
would  give  a  deaa-  saving  upon  £ 1 00,000,000 
of  £1,000,000  per  anznuu.     That  saving 
I  could  be  very  largely  supplemented  by  the 
I  profit  to  be  made  by  the  oonveraKM).  From 
I  an  analysis  of  the  Australian  etoeks  upon 
I  the  London  nmrket-at.  the  present  time,  it 
I  will  be  found  that  the  avenge  ruling  poee 
I  is  about  £92  or  £93.    That  is  ^riy  hi^  as 
I  stocks  go,  but  I  make  bold  to  say  that 
.  Commonwealth  stock  would  probably  being 
I  £97  or  £98,  a  difference  of  £3  or  £4  npwi 
every  £100.  That  would  mve.  in  the  conver- 
sion of   £100,00(^0ddbv^^i^|^  clear 
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profit  less  (^lai^es  and  expenses  of  some 
£3,000,000.  Th&t  being  so,  I  nuu-vd 
that  the  States  do  not  immediatd^;^  Bok  the 
Commonwealth  to  lend  than  its  credit,  so 
that  the  advantages  1  liave  pointed  cat  maf 
be  obtained.  Bnt  though  those  advantages 
can  be  obtaioed  

Sir  Laitodon  BovTTHoir. — Xot  now. 

Mr.  HUilE  COOK.— I  think  so.  Pei- 
haps  the  advantage  would  not  be  so  great 
at  tlie  present  time,  but  the  gain  apoa 
ao   large   an  amount  in  any  case  would 
be  very  substantial.     I  think,  however, 
that   the  £3,000,000  or  £4,000,000  of 
profit  should  not  be  handed  back  to  the 
Htates'  Governments  to  spend  as  th^  like, 
but  should  go  to  the  immediate  redemption 
of  the  States'  debts,  the  total  amount  (rf 
their  indebtednt'ss  being  reduced  by  the 
profit  secured.    That  would  be  the  first 
step.     The  next  step  would  be  the  cmtion 
of 'a  sinking  fond,  such  as  has  been  outlined 
by  the  Attomey-GenOTal  in  hu  reply  to  tlie 
Premier  of  Victwia.     l!here  are  aevwal 
ways  of  creating  a  sinkiBg  fund,  and  some 
of  them  are  open  to  ol^eotioo.    It  is  sug- 
gested tliat  the  States  should  be  asked  to 
pav  so  much  per  annum  out  of  their  revenue 
account   towards   a  sinking  fund  which 
would  gradually  reduce  their  indebtedness, 
but  I  think  that  if  that  were  done  it  would 
prubably  be  found  in  the  working  ant  of 
the  scheme  that  the  States  wookl  actually 
be  paying  more  tlian  tb^  are  now  pay- 
ing.   My  suggestion  is  tiiat  the  diffidence 
between  the  rate  of  interest  which  the  States 
are  now  paying,  and  the  rate  which  will  have 
to  be  paid  for  the  Commonwealth  loan  should 
be  devoted  to  the  creation  of  a  sinking  food. 
If  the  average  rate  of  interest  now  paid  is 
4  per  cent.,  and  die  average  rate  ofaarged 
on  CommonwealUi  stock  is  3  p«>  cent^  the 
States  would  contribute  1  per  oent.  tvwanh 
the  gradual  vednctson  of  their  indebtedness, 
and  ret  they  would  not  be  payi^  any  more 
money  on  the  whole  than  tiiey  new  pay. 
That  contribution  should  be  vented  in  a 
board  of  ctHomissioners,  who  would  not  be 
snbject  to  the  control  of  either  this  Parlia- 
ment or  of  any  of  the  Parliaments  otf  the 
States.    They  in  their  discretion  dHmld 
have  the  right  to  parohsse  States  stock,  or 
otherwise  invest  the  money  intmsted  to  tbem 
as  they  deemed  most  profitable  and  fitting. 
Thus   two   benefits  would  accrue  to  the 
States  from  the  conversion  of  their  loans. 
They  woald  benefit  in  the  rednctum  of 
their  indebtedness  by  the  amount  of  the 


profit  made        the  conversion,  and  they 
wonld  gain  in  the  gradaal  redostaon  of 
their  indflbtadness  throu|^  the  wfftr^unn 
of  a  sinking  fund  created  and  used '  in 
the  way  I  have  indicated.   .  I  do  not 
su|q)ose  thnt  n&tters  of  tiiis  kind  will 
be    dealt    with    during    tiie  present 
session,    bat    I    £ed   that   it   is  not 
exactly   a    waste    of    time    to  discnss 
methods  of  conversion  and  the  pn^>er  con- 
ditions tind  restrictions  to  be  imposed  upon 
the  States  in  connexion  with  tfaMo,  because 
public  opinion  nuut  be  educated  on  the 
erubject,  and  we  mast  have  the  mxp^nt  of 
I  the  peefde  outside  bflfore  ai^  eoonaauc  pro- 
posals can  be  put  forward.    The  Common- 
!  wealth  is  in  tiie  positioB  of  beiag  able  to 
I  render  the  States  a  great  financial  service, 
I  bnt  in  doiug  so  it  is  entitled  to  impose  con- 
,  ditions  and  restrictions  such  as  I  have  out- 
I  lined.    All  tdiese  matters  should  be  placed 
.  before  the  pubtic,  aad  therdmre,  al^oogh 
'  tdke  subject  has  imt  been  given  great  pro- 
I  minenoB  in  die  OevemwOenend's  speech,  I 
I  have  veo  tared  to  pnt  forward  two  or  three 
su^^tiMis  in  regard  to  it  in  the  hope  that 
they  may  form  the  basis  of  further  considera- 
j  taon.    Having  ssid  so  mwh,  I  will  com- 
I  elude  by  repeating  that,  until  scnne  of  tiie 
[  great  and  substantial  savings  which  were 
I  pror  lised  to  the  electors  when  they  were 
aslrad  to  accept  the  Commaawealth  Bill 
have  been  obtained,  we  shall  not  have 
k^t  faitii  widi  them.    Until  this  be  done, 
this  Parliament  will  hardly  haive  justified 
'  its  existence,  notwithstanding   the  fact 
the  federation  is  growing  in  favour  with 
the  public,  and  that  there  is  an  increasing 
disposition  to  dothe  the  federal  antberity 
with  greater  powers  and  priiifege.    As  a 
legislature,  the  people  are  gettiaig  greater 
oofidfidence  in  na,  bet  on:  doef  aim  nnut  be 
to  secure  those  finaneial  aad  eoonomie  ad- 
vantages fer  w}ii(&  federaitioa  wias  primady 
adopted.    Until  we  do  that,  we  shall  not 
have  made  tdie  progress  we  hoped  for,  nor 
bwe  kept  our  prowiises  to  bhe  electors. 

Mt.  F.  E,  McLean  (Ia«ig>.— I  find 
myself  in  agreemaxtt  with  a  f^nat  deal 
which  the  hoaenUe  mamiher  isa  Bon^e 
has  said,  tlmn{^  at  1^  ortset  I  difier  from 
him  as  to  the  umdyvBAsSAtj  ti.  ravpoBing 
the  Tariff  qnestisM, in  oeiniei:i»B-  witii  ^»ap- 
proaching  eieotifmsi  I  do  not  see  how  it  is 
possible  for  hcnsnmble' gentlemm  who  have 
takep.  a  vigoeoas  stand  agssnst  many  of  the 
dttties  in  tie  Xoiriff  te  '^"b^  ^PfVf  Jifanr 
'  position,  and  acc^di^^ftSfi^^^Uaniie 
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between  the  oppming  doctrines  of  free-trade 
and  protection.  However  much  we  may  have 
hoped  at  one  time  to  settle  the  fiscal  question 
during  the  first  Parliament,  no  honorable  mem- 
ber who  took  part  in  the  discussiuuu  of  last 
session,  can    have    any   i*easonable  hope 
that  the  question  has  been  finally  settled. 
I  do  not  wish  at  this  stage  to  advance 
particolar  arguments  in  favour  of  the  re- 
opening of  the  matter,  but  it  appears  to  me 
that  the  high  feeling  which  prevailed  during 
the  discussion  of  the  Tariff  in  this  Cliamber, 
and  the  evident  dissatisfaction  shown  in  the 
States  at  the  result  of  our  labours,  make  it 
abundantly  clear  that  it  must  be  reopened, 
and   that  a  more  satisfactory  settlement 
moat  be  obtained  before  anything  like  fiscal 
peace  can  rule  throughout  the  Common- 
wealth.   I  hope,  however,  that  when  the 
question  is  again  referred  to  the  doctors, 
and  dealt  with  in  Parliament,  we  shall, 
after  reasonable  deliberation  and  discussion, 
reach  a  Bettlement  which  will  last  for  some 
years.    The  programme  placed  before  us  by 
the  Governor-General  brings  very  forcibly 
to  mind  the  fact  that  we  are  very  far  from 
having    accomplished    the  constructive 
work  of  federation,  and  that  a  great  deal 
remains  to  be  done  before  the  federal 
machinery  can  be  said  to  be  in  complete 
working  order.  I  listened  with  a  very  great 
deal  of  attention  to  the  speeches  of  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  and  t)}e  honorable 
and  learned  member  for  Northern  Mel- 
bourne.   They  advanced  very  strong  argu- 
ments in  favour  of  the  House  pausing  before 
committing  itself  to  the  great  expense  in- 
volved in  the  creation  of  a  High  Court.  I 
am  not  prepared  to  express  off-hand  a  defi- 
nite opinion  upon  the  subject ;   but  such 
a   pretentious  establishmeot    as    it  was 
proposed  to  create  does  not  seem  to  be 
called  for  by  the  necessities  of  the  situation, 
and  in  view  of  the  very  serious  financial 
strain  which  the  people  of  the  Cranmon- 
wealth  have  been  labouring  under  during 
the  past  year  or  two,  we  should  be  very 
slow  to  commit  them  to  any  huge  expen- 
diture which  is  not  absolutely  necessary. 
I  think  that  Ministers  are  deserving  of 
very  great  censure  for  having  allowed  the 
citizens  of  the  Commonwealth  to  remain  for 
so  many  months  without  any  legal  redress 
f^ainst   the  Federal  Government.  The 
passage  of  an  Act  of  Parliament  at .  the 
close  <tf  last  seraion  conferring  federal  juris- 
diction upon  the  States'  courts  seemed  to 
Mr.  F.  E.  McLean. 


constitute  a  sort  of  deatb-bed  repentance  on 
the  part  of  the  Government  for  long  neglect 
of  what  should  have  been  one  of  its  first 
duties.    We  are  assured  by  the  Govern- 
ment that  an  early  opportunity  will  be 
offered  Parliament  for  considering  the  i*e- 
port  of  the  commission  appointed  to  inquire 
as  to  the  sites  most  suitable  for  the  federal 
capital.    I  cannot  congratulate  the  Govern- 
ment upon  l^e  measures  they  have  adopted 
to  carry  out  the  compact  between  the 
States  regarding  the  federal  capital.  There 
was  absolutely  no  reason  why  the  com- 
mission, if  necessary,  should  not  have  been 
appointed  within  six  months  of  the  asiiem- 
bling   of   Parliament,  but  fully  eighteen 
months  elapsed,  and  it  was  only  at  the 
expiration  of  last  session  that  a  roaming 
commission  was  appointed  to  obtain  evi- 
dence which  was  already  in  the  possession 
of  the  State  Government.    The  commission 
should  have  been  appointed  at  least  tweh  e 
months  before,  so  that  the  results  of  its 
deliberations  might  have  been  placed  before 
the  Parliament  within  a  reasonable  period. 
It  is  to  be  hoped  that  the  Government  will 
be  true  to  their  promise,  and  push  on  the 
selection  of  the  federal  capital  site  as  a 
matter  of  urgency.    I  find  myself  in  agree- 
ment with  the  Government  and  with  the 
leader  of  the  Opposition  in  the  matter  of 
the  proposed  subsidy  to  the  Imperial  navy, 
and  I  altogether  dissent  from  those  who 
think  that  we  should  at  this  stage  take  upon 
ourselves  the  responsibility  of  forming  au 
Australian  na^'y,  with' ail  itsattendant  huge 
expenditure.   I  believe  that  questions  of  de- 
fence must  necessarily  assume  an  Imperial 
aspect  so  long  as  we  remain  a  part  of  the 
British  Empire,  and  I  am  certain  that  it  is 
the  desire  of  this  Parliament,  and  of  the  va-st 
majority  of  the  people  of  the  Common- 
wealth, to  remain  a  part  of  the  Empire.  I 
am  satisfied  that  our  most  efficient  means  of 
naval  defence  will  be  provided  by  an  Im- 
perial squadron  stationed  in  these  waters, 
and  it  is  our  duty  to  the  Empire  and  to 
ourselves  to  contribute  as  liber^ly  as  cir- 
cumstances will  permit.    I  know  that  Sir 
Charles  Dilke,  and  others,  have  urged  that 
a  contribution  of  £200,000  would  be  a 
paltry  one,  and  that  it  would  not  materially 
help  the  Imperial  Government,  but  I  believe 
that  in  ourpresentcircumstances that  amount 
is  quite  as  large  as  the  people  of  Australia 
are  able  to  afford.    We  cannot  burden  the 
Commonwealth  in  these  eftrly  days  of  its 
career  with  any  ^^^^9,c^0^i>6>tui-e, 
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"bat  I  think  we  are  bound  to  respond 
to  the  demand  made  upon  us  by  the 
Imperiql  Govei-nment  to  contribute 
somewhat  more  Uberally  than  in  the 
past  towards  the  maintenance  of  an  efficient 
squadron  in  Australian  waters.  It  has 
foera  urged  \sy  smne  honorable  members 
that  we  should  endeavour  to  create  the 
nucleus  of  an  Australian  navy,  that  we 
should  have  our  own  ships  and  our  owp 
sons  manning  them.  It  is  held  that,  in  this 
way,  we  should  build  up  a  patriotic  senti- 
ment. But  I  would  ask  honomble  members 
what  th^  UDderstand  by  those  words  %  It 
seems  to  me  that  every  l<^al  Australian  is 
a  loyal  Briton,  and  if  our  sons  show  their 
loyalty  by  desiring  to  serve  in  the  Imperial 
naval  service,  they  will  be  manifesting  just 
as  high  patriotism  as  if  they  entered  an 
Australian  naval  service.  In  this  matter 
we  must  stand  or  iaXi  together,  as  part  of 
a,  great  Empire,  and  the  true  patriotism  we 
ought  to  enoonrage  in  our  sons  is  one  that 
will  not  be  bound  by  geographical  limits, 
but  will  embrace  the  whole  Empire  of  which 
we  form  a  part.  It  has  already  been 
pointed  out  that  to  create  even  a  small  Aus- 
tralian navy,  which  would  probably  be  in- 
adequate to  the  service  demanded  of  it, 
would  require  a  large  initial  outlay.  I 
am  not  prepared  to  say  how  much,  but, 
knowing  what  we  do  of  the  large  expendi- 
ture involved  in  the  coostmotion  (A  first- 
class  battle  ships,  we  can  realize  that  some 
millions  would  be  required  to  provide  ves- 
sels, and  that  we  should  then  have  to  in- 
cur very  heavy  expense  for  maintenance. 
If  we  can  enter  into  an  arrangement  with 
the  Imperial  Government  to  give  us  an  effi- 
cient squadron,  we  shall  make  an  excellent 
bargain,  and  secure  for  the  smallest  amount 
of  mon^  the  best  service  we  could  have.  I 
understand  that  an  arrangement  has  been 
made  by  which  Australian  ynuths  can 
derive  the  full  benefit  of  training  in  the 
Imperial  navy. 

Sir  Edmund  Barton. — There  are  pro- 
visions in  the  agreement  by  which  the 
crew  of  one  of  the  second-class  cruisers 
shall  consist  wholly  of  Australians  and  New 
Zealanders.  There  are  also  provisions  that 
the  minimum  crews  of  three  training  ships 
shall  be  Australians  and  New  Zealariders, 
and  that  their  reserves  shall  be  similarly 
constituted,  so  that  with  active  sailors  and 
reservists  we  shall  have  about  1,600  Aus- 
tralians and  New  Zealanders  among  the 
men  requited  to  fully  man  the  squadron. 
M  . 


Mr.  F.  E.  McLEAN.— The  provisional 
arrangement,  catered  into  subject  to  the 
approval  of  Parliament,  must  commend 
itself  to  us  on  the  ground  of  economy, 
and  as  one  that  is  just  and  equitable.  We 
are  bound  by  every  cmsideration  vS. 
Imperial  patriotism  to  contribute  to  tiie  de- 
fence of  the  Empire.  Even  if  it  were 
possible  for  us  to  provide  a  fleet  for  our  own 
defence,  theobligation  wouldstill  rest  upon  us 
to  coatribute  if  we  could  towards  the  main- 
tenance of  the  Imperial  navy,  and  the  de- 
fence of  our  great  trade  routes  and  ioterestfi 
in  far  distant  waters.  I  believe  that  in  a 
general  way  our  highest  duty  to  tin  Empire 
is  to  be  discharged  our  lookii^  after  that 
portion  of  it  wlUch  has  been  committed  to 
our  charge ;  but  we  are  not  departing  from 
that  principle  when  we  contribute  to  the 
maintenance  of  the  Imperial  squadron  in 
these  waters.  We  could  not  expect  to  be 
able  to  give  our  own  people  a  better 
training  than  they  would  receive  in 
the  bnperial  squadron,  errai  if  we  had 
vessels  oi  our  own,  and  I  brieve  .the 
arrangements  made  as  time  goes  on 
will  secure  the  highest  advantages  to*  those 
Australians  who  .wish  to  enter  the  Imperial 
naval  forces.  The  Governor-General's  speech 
foreshadowed  one  of  the  most  important 
measures  that  can  come  before  Parliament. 
I  refer  to  the  Patents  Bill,  which  I  under- 
stand is  to  be  introduced  into  this  House 
by  the  Minister  of  Trade  and  Customs.  I 
would  ui^  the  Government  to  press  on 
with  that  measure  at  the  earliest  possible 
moment.  No  advantage  that  we  can  derive 
from  the  Federation  is  likely  to  prove  of 
greater  service  than  the  establishment  of 
proper  patent  laws.  Already  a  large  num- 
ber of  small  inventors,  who  are  not  able  to 
incur  the  expense  of  registering  their  patents 
in  the  various  States,  are  waiting  for  the 
passage  of  this  l^slation,  which,  I  under- 
stand, will  reduce  the  cost  of  protect- 
ing patents  to  a  material  extant.  At 
any  rate,  we  are  sadly  in  want  of  some 
comprehensive  law  relating  to  patents. 
The  honorable  member  for  Bourke  has  re- 
ferred to  a  question  in  which  the  Attorney- 
General  is  taking  a  very  great  interest — 
namely,  that  of  converting  the  State  loans 
into  Commonwealth  stock,  and  has  spoken 
generally  of  the  effect  of  such  a  course  upon 
the  finances  of  the  various  States.  I  think 
it  should  be  impressed  upon  all  the  State 
Parliaments,  as  I  am  sureit^has  been  upon 
the  minds  of  hogisiNitd«y  Wd^tti^  tiiis 
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Honae,  that  Australian  credit  is  afiected  by 
the  conditions  prevailing  all  over  the  States. 
It  is  necessary  that  we  should  preserve  the 
solvency  of  the  weakest  State  in  the  union — 
that  in  some  way  or  other  we  should  come 
to  its  assistance — because  Australia  is  bound 
to  suffer  as  the  result  of  State  mtagovem- 
ment  or  extravagance,  or  of  any  repudia- 
tion of  State  loan  obligations  that  might  be 
brought  about  by  unfortunate  circumstances. 
Therefore,  by  assisting  in  the  oonversiw  of 
the  State  loans,  the  Commonwealth  Govern- 
ment are  in  a  position  to  very  materially 
enhance  the  credit  of  ail  tiie  States.  But 
it  is  obvious  that  this  work  must  be  pro- 
ceeded with  very  cautiously.  There  can  be 
no  forcing  of  federal  offices  upon  the  State 
Gk>vemments.  The  friendly  services  which 
the  Commonwealth  is  willing  to  undertake 
on  behalf  of  ^ba  States  can  be  undertaken 
only  at  the  request  of  the  State  Qorem- 
ments,  and  at  the  present  time  there  appears 
to  be  a  reluctance  on  their  part  to  give  the 
assurances  required  before  the  Common- 
wealth con  assume  any  obligations  in  this 
respect.  I  hope  that  this  Parliament  will 
pursue  a  policy  of  rigid  economy  in  the  ad- 
ministration of  public  afiairs.  It  has  been 
said  by  some  newspapers  tliat  so  far  the 
Commonwealth  Fartiiunent  cannot  be  ac- 
cused of  any  very  great  extravagance  in  the 
management  of  its  affairs.  I  hope  that  it 
will  adopt  a  similar  course  in  the  future, 
that  no  great  extravagance  will  be 
manifested,  and  that  it  will  afford  an  object 
lesson  to  all  the  States  in  the  union.  We 
should  be  careful  not  to  commit  ourselves 
to  any  obligations  on  behalf  of  the  States 
unless  satisfactory  assurances  are  forth- 
coming that  the  latter  will  not  be  guilty 
of  extravagant  borrowing.  If  the  Com- 
monwealth is  to  assume  any  rOvSponsibility 
in  regard  to  State  loans,  there  must  be  a 
limit  put  upon  State  borrowing.  I  am  not 
prepared  to  follow  in  the  footsteps  of  the 
honorable  member  for  Bourke,  by  declaring 
that  we  could  limit  the  borrowings  of  the 
States  proportionately  to  their  population. 
After  all,  these  matters  must  be  determined 
by  the  credit  of  the  States  themselves,  by 
the  nature  of  the  works  which  have  been 
undertaken  with  loan  moneys,  and  by  the 
revenue  derived  from  those  works.  We 
must  be  painfully  aware  of  the  fact 
timt  throughout  Australia  a  strong  feel- 
ing has  been  manifested  that  federation 
has  not  come  up  to  expectations.  That 
noay  be  a  natural  result  proceeding  fnnn 
Mr.  F.  E.  McLean. 


high  expectations.    Possibly  the  people  of 
Austndia  expected  that  the  very  existence 
of  a  federal  union  would  itself  enhance  their 
credit,  improve  t^eir  trade,  and  bring  about 
conditions  altogether  favourable  to  thwi. 
If  so,  there  is  naturally  a  feeling  of  disap- 
pointment.   At  the  same  time,  I  think 
that  much  disappointment  has  arisen  from 
the  fact  that  the  Government  themselves 
have  not  been  firm  in  their  administration 
in  some  directions,  whilst  they  have  been 
very  much  too  firm  in  oUiers.    I  cannot 
allow  the  question  of  the  exclusion  of  the 
six  hatters  to  pass  without  expressing  my 
very  strong  opinion  that  the  Government  in 
that  case  strained  the  law  very  considerably. 
I  cannot  help  thinking  that,  at  the  onteet, 
they  might  have  allowed  tht  exemption  whicli 
was  subsequently  granted,  instead  of  ex- 
posing this  Parliament  and  themselves  to  a 
very  great  deal  <A  ridicule.    The  honorable 
member  for  Bland,  who  was  responsible 
for   the    amendment    under    which  the 
hatters    were    for    a     time  excluded, 
has    expressed     himself    as     being  in 
thorough  accord  with  the  Prime  Minister 
upon  that  matter,  and  the  latter  has  urged 
again  and  again  that  he  merely  carried  oat 
the  law.     I  hold  that  there  should  have 
been  no  hesitation  <m  the  part  of  the 
Government  in  admitting  these   mea  at 
once.    The  proviso  which  was  introduced 
by  the  Attorney-General  in  connexion  with 
the  amendment  of  the  honorable  member 
for  Bland  was  intended  to  be  used  by  the 
Government  in  such  a  case,  and  certainly 
not  after  the  rigid  inquiry  which  the  Prime 
Minister  deemed  it  his  duty  to  undertake. 
It  seems  to  me  a  humiliating  spectacle  for 
the  Prime  Minister  to  constitute  himself  a 
court  of  inquiry  to  determine  the  capacity 
of  certain  workmen  from  Great  Britain  who 
seek  to  laiid  here,  and  the  necessity  for  that 
class  of  labour  in  Australia. 

Sir  Edmund  Barton.  —  The  honorable 
member  would  not  have  had  me  decide 
without  inquiry  1 

Mr.  F.  E.  McLEAN.— The  Prime  Minis- 
ter's inquiry  need  only  have  been  of  a  very 
limited  character. 

Sir  Edmund  Barton. — Would  not  the 
honorable  member  have  me  take  the  trouble 
to  ascertain  what  those  men  were  \ 

Mr.  F.  E.  McLEAN.— Yes,  I  would 
justify  the  Prime  Minister  in  demanding 
both  from  the  gentleman  respcusible  for 
bringing  the  hatters  to  Australia,  and  from 
the  men  themselvg|.^^@^]9^40o  the 
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trade  and  occupation  which  they  were  about 
to  follow,  and  the  nature  of  the  agreements 
into  which  they  had  entered.  But  the 
agreen>ents  into  which  they  had  entered  bore 
on  their  face  sufficient  evidence  that  that 
class  of  labour  was  required  in  the  Com- 
monwealth. The  Prime  Minister  cannot 
constitute  himself  a  competent  court 
to  inquire  into  the  necessity  for  obtain- 
taining  men  in  a  particular  trade  at  a 
particular  time.  The  very  fact  that  a  large 
manufacturer  had  8ent  to  the  old  country  to 
bring  men  to  Australia,  and  contracted  to 
pay  them  the  current  rate  of  wa^^s,  is  in 
itself  evidence  that  that  class  of  labour  was 
required.  It  was  not  cases  of  that  kind 
that  the  amendment  of  the  honorable  mem- 
ber for  Bland  was  intended  to  meet.  It  was 
designed  rather  to  prohibit  the  importation 
of  large  bodies  of  men  who  might  be  brought 
to  Australia  under  contract  for  the  purpose 
of  depressing  wages  here,  or  (A  interfering 
in  times  of  strikes  with  the  arrangements 
between  masters  and  men.  In  thclight  of 
what  has  happened,  however,  it  will  be 
absolutely  necessary  for  the  Commonwealth 
Parliament  to  deal  with  the  question  of 
immigration  again,  and  to  liberalize  the  law 
80  that  no  white  British  subject  coming  to 
Australia  to  work  at  an  honest  trade  ^all 
be  prohilnted  from  liuiding. 

Mr.  Watson. — How  can  that  fact  be 
'ascertained  without  some  sort  of  preliminary 
inquiry  i 

Mr.  F.  E.  McLEAN.— I  do  not  know  that 
any  elaborate  inquiry  would  have  to  be  made 
to  discover  that.  Aman's  agreement  initself 
is  evidence  that  he  is  coming  here  to  accept 
bona  fide  employment.  The  honorable  mem- 
ber for  Blaad  knows  perfectly  v.ell  that 
no  manufacturer  would  send  to  the  other  end 
of  the  world  to  secure  workmen,  and  agree 
to  pay  them  the  wages  curr«it  in  Australia, 
unless  he  believed  there  was  a  necessity  for 
so  doing.  Naturally,  upon  starting  a  new 
industry  a  mano&oturer  would  desire  to 
obtain  the  roost  highly-skilled  labour  pro- 
curable, and,  consequently,  he  would  go  to 
those  centres  where  men  had  an  opportunity 
of  becoming  thoroughly  efficient  in  their 
trade. 

8ir  EsHDND  Babton. — ^The  fact  that  they 
are  under  contract  is  sufficient  evidence  that 
they  are  exempted  from  being  under  con- 
tract? 

Mr.  F.  E.  McLEAN.—The  fact  that 
^ey  are  under  contract  at  the  rate  of  wages 
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current  in  Australia  is  evidence  that  their 
serWces  are  required  here.  Undoubtedly 
those  men  should  ha*e  been  admitted  with- 
out exposing  the  Commonwealth  to  the 
ridicule  of  the  whole  world.  Now  the  im- 
pression prevails  abroad  that  Australia 
does  not  extend  a  hearty  welcome  to 
British  workmen.  So  far  from  encouraging 
their  presence  here,  we_  discourage  them  by 
leading  them  to  believe  that  they  will  be 
exposed  to  a  kind  of  Ministerial  inquiry  as 
to  their  fitnes^i  before  they  are  allowed  to 
land.  I  suppose  we  are  all  agreed  that 
Australia  requires  a  very  much  lai^r 
population  to  develop  her  resources,  and 
to  place  her  in  a  foremost  position 
amongst  the  nations  of  the  world. 
But  the  Government  have  broadcasted 
to  the  world  a  notification  that  Aus- 
tralia does  not  welcome  British  workmen — 
— that  Australia  is  in  no  need  of  population. 
It  is  practically  a  placard  to  the  whole 
world  that  Australia  wishes  the  work  here 
to  be  shared  amongst  the  men  who  are  here. 
Every  other  new  country  in  the  world  is 
seeking  to  attract  population  by  offering 
inducements  to  able-bodied  men  to  come  and 
settle.  Here,  however,  we  are  pursuing  a 
policy  of  discouraging  such  men,  I  am 
thoroughly  with  the  Government  in  their 
desire  to  restrict  undesirable  immigration 
and  in  trying  to  prevent  an  influx  of 
coloured  and  inferior  races,  or  the  landing 
here  of  men  not  capable  of  existing  by  their 
own  labour.  Thus  fiir,  the  Government  will 
find  members  of  the  Opposition  supporting 
their  policy  as  vigorously  as  honorable  mem- 
bers behind  the  Ministerial  benches.  But 
when  it  comes  to  refusing  to  admit  our 
own  flesh  and  blood  —  men  with  no 
blemish  in  health  or  character,  who  have 
a  trade  at  their  fingers'  ends,  and  are 
coming  here  under  contract  to  pursue  that 
trade — it  is  time  to  seriously  consider 
whether  we  have  not  gone  too  far,  and 
whether  we  should  not  at  once  liberalize 
this  Act  in  such  a  way  as  to  admit  any  free 
white  man— or  free  Britisher,  at  any  rate — 
who  cornea  here  to  earn  his  livelihood.  The 
Minister  for  Trade  and  Customs  is  not  at 
present  in  the  chamber;  but  a  great  deal 
has  been  said  about  his  administration  of 
that  department.  I  do  not  propeae  to  go 
further  than  express  a  hope  that,  for 
the  future,  the  Minister  will  recognise  that 
all  the  mercantile  community  in  the  Com- 
monwealth are  not  dishonest--  men  sf^ing 
to  defraud  the  CQistMjVlmtPQ^Hhey 
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should  not  be  treated  as  criminals  for  the 
making  of  purely  clerical  mis  taken.  It  was 
never  the  intention  of  Parliament  when  the 
Customs  Act  was  passed  that  respectable 
honest  traders  would  be  placed  in  such 
a  position.  This  ^'iew  has  been  so  often 
expressed  before,  and  the  matter  has 
been  so  thoroughly  discu-ssed  in  the  news- 
papers and  on  public  platforms  through- 
out the  Commonwealth  ^at  it  is  almost  like 
wearing  the  subject  threadbare  to  makeanj 
further  reference  to  it.  This,  however,  is 
the  first  opportunity  honorable  members 
have  had  of  expressing  their  opinions  since 
last  session  on  what  must  be  considered  the 
unnecessarily  severe  administration  of  the 
Customs  Act  by  the  Minister.  I  do  not  for 
one  moment  attempt  to  defend  a  person 
who  may  try  in  any  shape  or  form  to 
defraud  the  Customs  ravenue.  Much  as 
we  may  deplore  the  existence  of  so  high  a 
Tariff  as  has  been  imposed,  and  much  as  we 
jnay  regret  the  mistaken  policy  that  has 
been  accepted  by  a  majority  of  honorable 
members,  we  still  recognise  that  it  is 
the  duty  of  the  Government  to  see 
that  the  duties  are  piud  aooording  to 
law.  But  it  is  no  part  of  the  duty  <A  the 
Government  to  penecute  Mid  harass  traders, 
or  to  treat  mere  clerical  mistakes,  which  may 
be  made  by  even  careful  men  in  any  office, 
OS  if  they  were  crimes.  I  hope  that  the 
Minister,  without  relaxing  the  severity  of  his 
treatment  of  those  who  seek  to  fraudulently 
escape  their  obligations,  will  at  least  show 
some  consideration  for  those  who,  as  his  own 
officers  know,  have  only  mode  mistakes.  A 
number  of  subjects  are  touched  on  in  His 
Excellency's  speech  which,  it  is  unnecessary 
to  say,  this  Parliament  wil!  have  no  oppor- 
t.unity  of  dealing  with  in  the  present  ses- 
-sion.  His  Excellency's  speech  refers  to 
other  measures  which  are  in  course  of  pre- 
paration, or  are  already  prepared,  but  which, 
it  is  feared,  there  will  be  no  time  to  con- 
sider ;  and  I  join  with  the  honorable  mem- 
ber for  Bourke  in  expressing  the  hope  that 
the  Government  will  not  tiy  to  do  too  much, 
but  will  content  themselves  with  passing 
measures  which  are  absolutely  necessary. 
T£  it  is  proved  to  the  satisfaction  of  the 
House  that  a  High  Court  must  be  estab- 
lished before  the  federal  machinery  is  in 
perfect  working  order,  let  the  Bill  be 
pressed  forward,  and  a  decision  come  to 
at  the  earliest  possible  moment.  But  I 
repeat  that  the  business  of  the  session  should 
be  confined  to  measures  which  are  absolutely 
Mr.  F.  McLean. 


necessary.  No  mere  "show"  legislation 
should  he  attempted.  We  are  on  the  eve 
of  an  election,  and  there  is  great  temptation 
to  members  and  Ministers  to  bring  forward 
measures  which  will  commend  themselves  to 
the  public ;  but  I  hope  tliat  during  this  short 
session  in  which  it  is  not  possible  to  achieve 
a  very  lai^  amount  of  l^j^tslation,  we  slwU 
approach  the  consideration  ci  those  ques- 
tions only,  the  settlement  cll  which  ia  abso- 
lutely demanded  by  the  necessities  of  the 
situation. 

Debate  (on  motion  by  Mr.  V.  L.  Solohon) 

adjourned. 

SPECIAL  ADJOURNMENT. 

^solved  (on  motion   by  Sir  Eohuxd 

Babton) — 

That  the  House,  at  its  rising,  adjourn  until 
to-morrow,  at  haU-past  two  o'clock. 

ADJOURNMENT. 
NoRTHERw  Territory. 

Motion  (by  Sir  Eduund  Bartox)  pro- 
posed— 

That  the  House  do  now  adjourn. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
— I  desire  to  to  ask  the  Prime  Minister 
whether,  since  the  House  lost  met  before  the 
recess,  the  promise  to  make  inquiries  as  to 
the  terms  on  which  South  Australia  was 
willing  to  part  with  the  Northern  Territorv 
to  the  Commonwealth  has  been  carried  out  i 
I  should  like  to  know  what  communications 
have  been  entered  into  with  the  South  Aus- 
tralian Government  on  the  matter. 

Sir  EDMUND  BARTON  (Hunter, 
Minister  for  External  Affiiirs) — In  reply. 
Before  Parliament  prorogued,  there  was  a 
communication  before  the  House  on  this 
subject.  Soon  after  Parliament  went  into 
recess,  it  became  apparent  that  the  Govern- 
ment of  South  Australia  intended  to  con- 
struct, or  desired  to  construct,  a  transcon- 
tinental rulvny  on  the  land  grant  system, 
and  shortly  afterwards  a  Bill  was  passed 
by  the  South  Australian  Legislature  giving 
the  necessary  powers.  It  was  not  possible, 
by  any  means  known  to  the  Constitution, 
for  the  Commonwealth  to  interfere  in  a 
matter  of  the  kind — not  that  the  Common- 
wealth would  have  interfered  had  it  been 
possible  to  do  so — but  the  action  token  by 
the  South  Australian  Government  justififfil 
me  in  making  inquiries  as  to  whether  there 
was  still  a  desire  that  the  Ni^rthem  Territory 
should  be  takig^i^jjyaEt^CgoigliJ'edenll 
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GoTemment.  If  I  rec»llect  rightly,  a  modi- 
fied reply  was  given  at  first  to  the  eflfect — 
I  do  not  put  this  as  a  certain  statement, 
because,  in  order  to  do  that,  I  should  have 
to  refer  to  the  papers — that  it  was  not  in- 
tended for  the  present  to  press  the  offer  of 
the  territorj  to  the  Federal  Government. 
Then  I  think  I  wrote  another  letter  asking 
the  Soath  Australian  Government  to  put 
the  matter  in  a  more  certain  way,  and  I 
was  informed  in  reply  that  the  offer  was 
withdrawn,  the  words  being  added  **  for  the 
present" — butwhether  for  the  present  or  not, 
the  offer  was  withdrawn.  I  think  the  first 
.reply  I  got  was  that  the  offer  mast  be  con- 
sidered to  be  in  abeyance,  and,  when  I 
asked  for  something  more  definite,  I  was 
told  it  was  witiidrawn  for  the  present.  To 
the  best  of  my  recollection  that  is  how  the 
matter  stands. 

Question  resolved  in  the  affirmative. 

House  adjourned  at  10.25  p.ni. 


Senate. 

Thuraday,  J8  May,  1903. 

The  President  took  the  chair  at  3.30 
p.m.,  and  read  prayers. 

POST  AND  TELEGRAPH  OFFICE, 
MOUNT  GAMBIEK. 

Senator  McGREGOR.— I  desire  to  ask 
the  Postmaster- General,  without  notice,  if 
it  is  the  intention  of  his  department  to  take 
any  steps  to  improve  the  postal  and  tele- 
graphic facilities  at  Mount  Gambler  7  . 

Senator  DRAKE. — The  matter  is  now 
under  consideration.  It  is  a  question  as  to 
whether  the  present  post-office  building  shall 
be  enlarged  and  improved,  or  whether  a  new 
one  shall  be  erected.  That  is  a  matter 
which  for  certain  rea-sonH — obvious  ones,  I 
think — has  not  yet  been  decided.  If  the 
honorable  senator  will  give  notice  of  his 
question  I  might  be  able  to  furnish  him 
with  fuller  information. 

PAPER. 

Senator  DRAKE  laid  upon  the  table  the 

following  paper  :— 

ReffuUtions  under  the  PoHt  and  Tclogniph  Aut 
und  Pout  and  Telegraph  Kates  Act. 

Ordered  to  be  printed. 


METEOROLOGICAL  REPORTS. 

Senator  MACFARLANE  asked  the 
Postmaster-Genera],  upon  notice — 

1.  Will  arrangements  be  made  to  permit 
the  same  amount  of  daily  weather  and  general 
meteorological  reports  to  be  telegraj^ed  to  the 
Observatory  in  Tasmania  as  is  received  from  Tas- 
mania? 

2.  If  this  will  enttiil  expense  and  exceed  the 
free  transmission  allowed  by  the  Eastern  Ex- 
I  tension  Cable  Company,  will  he  arrange  to  per- 
mit such  free  transmission  to  be  equally  dis- 
tributed between  Victoria  and  Tasmania  ? 

Senator  BRAKE.— The  following  are 
the  answers  to  the  honorable  senator's 

questions  : — 

1,  The  matter  is  now  under  consideration, 
with  a  view  to  such  arrangements  being  made. 

2.  The  matter  of  apportioning  any  expense 
that  it  may  be  neceRsary  to  incur  tor  trans- 
mission over  the  cable  will  be  dealt  with  when 
arrangements  have  been  completed. 

SHIPS'  STORES. 

Senator  PULSFORD  asked  the  Pust- 
master-Generalf  upon  notice — 

1.  What  was  the  total  amount  of  duty  col- 
lected on  ships'  stores  during  1002,  and  what  was 
the  amount  thereof  credited  to  each  State  ! 

2.  On  what  basis  is  the  division  made  of  the 
dnty  collected  on  ships'  stores  between,  say,  Fre- 
mantle  and  Sydney  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  Total  amount  of  duty  collected  during  1902 
is  shown  in  attached  return  (as  regards  \  ictoria 
and  Queensland,  however,  the  only  available  re- 
turn is  for  the  twelve  monthn  ending  30th  Sep- 
tember, IWti).  No  amount  has  as  yet  been 
crediteil  to  eacli  State. 

2.  The  basis  of  the  division  of  the  duty  collected 
has  not  as  yet  been  determined.  Pending  de- 
cision in  the  apjieal  case  to  the  Privy  Council, 
the  crediting  and  distribution  of  the  amounts 
collected  have  not  as  yet  been  effected. 

The  attached  return  is  In  these  terms — 

Total  amount  of  duty  collected  on  sliips'  stores 
during  1902,  £19,20K. 
I     XoTE. — The  Victorian  and  Queensland  figures 
are  from  8Lh  October,  1901,  to  30th  September, 
1902,  the  figures  for  1902  not  being  available. 

DEFENCE  .FORCE. 

Senator  BARRETT  asked  the  Post- 
master-General, upon  notice — 

In  it  the  intention  of  the  Government  to  lay  on 
I  the  table  all  the  pa[>ers  in  coiinexion  with  the 
I  pi-oix)sed   retirement  pijtJ^eJ^e^te/^iQ^l^nel 
Braithwaite  and  Renyf  O 
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Senator  BRAKE.— The  following  is  the 
answer  to  the  honorable  senator's  ques- 
tion ; — 

The  Government  is  of  opinion  that  no  good 
purpose  would  be  served  by  doing  so,  and  would 
suggest  to  the  honorable  member  not'  to  press  the 
question. 

Senator  DE  LARGIE  asked  the  Post- 
master-General, notice — 

1.  In  connexion  with  the  paiwle  of  Common- 
wealth troops  before  the  JaiHtnese  at  Albert  V&rk 
Inst  Saturday,  was  the  attendance  of  the  men  en- 
forced by  a  threat  of  a  tine  of  7s.  6d.  against 
every  militiaman  absent  7 

2.  Will  such  fine  be  enforced  againnt  any 
militiamen  who  declined  to  attend  t 

3.  Were  the  men  ordered  to  remove  their  hel- 
mets and  cheer  the  JajNineHe  ? 

Senator  DKAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

I.  So  threats  were  nude  upon  the  occasion 

mentioned. 

'2.  The  parade  upon  Saturday,  the  :^rd  inst., 
wasthe  half-yei)rlyius[>ectiun  by  the  commandant. 
In  accordance  vrith  the  Viutorinn  regulations  men 
absent  on  the  occasion  will  be  fined  7s.  Od. 

3.  Yes. 

LANDING  PERMITS:  SOUTH 

AFRICA. 

Senator  Lt.-Col.  NEILD  asked  the  Post- 
master-Genera], upon  notice — 

1,  Was  the  Commonwealth  Governmeut  re- 
quested by  the  Imi>erial  authoritieri  to  is^ue 
I^ermits  granting  permission  to  land  in  South 
Africa? 

2.  Did  the  CommonM'ealth  Government  ar- 
range with  the  State  (iovernmentt  for  the  issae 
of  such  permits  ? 

3.  Uverwhat  jveriod  did  the  work  of  issue  ex- 
tend? 

4,  How  mony  of  such  permits  were  issued  by 
oacli  St.ite  reBi>ectively  ? 

.).  Did  not  the  Imperial  authorities  express  a 
willingness  to  remunerate  the  officials  employed 
in  the  issue  of  such  permits  ? 

0.  Have  any  payments  been  made  on  account 
of  the  work  ot  issue  ? 

Senator  DRAKE. — The  followin*^  are 
the   answers   to  the  honorable  senator's 
-questions  : — 
!.  Yes. 

2.  The  work  was  cirrietl  out  under  tlie  su^wr- 
vision  of  the  Deitnrtment  of  External  Affairs, 
with  the  a!*>ji'<tance  of  Statu  officers,  in  States 
other  than  Victoria. 

3.  January  to  October,  1902. 

4.  No  complete  return  is  available,  but  to  31st 
August,  MH)2,  the  figures  were : — New  South 
Wales.  83();  Victoria,  1,070;  Quct-nsland,  2.'>4  ; 
South  Aoiitmlia,  290  ;  Western  Australia,  443  : 
Ta.smania,  212. 

■>.  Xo. 
.0.  No. 


ELECTORAL  ROLLS. 

Senator  PITLSFORD  asked  the  Poet- 
mas  ter-General,  upon  notice — 

Is  the  work  of  preparing  the  new  electoral  rolls 
sufficiently  well  advanced  for  the  Oovemmenfc  to 
be  able  to  say  that  they  will  be  ready  without 
doubt  in  am[4e  time  for  the  elections  that  must 
be  held  towards  the  close  of  the  year  7 

Senator  DRAKE.— The  answer  to  the 
honorable  senator's  question  is  as  fol- 
lows : — 

My  colleagae,  the  Minister  for  Htune  Affiunt, 
informs  me  that  every  effort  is  being  made  to 
expedite  this  matter,  and  he  is  confident  that  the 
roUs  will  be  ready.  In  New  South  Wales  and 
Sotitli  Australia  the  collection  of  names  has  been 
completed,  and  the  commissioners  appointed  for 
the  purpose  have  issued  their  schemes  of  distribu- 
tion into  electoral  divisions,  these  lieing  e-xhibited 
at  the  various  poetK>ffioe6,  and  must,  under  the 
Act,  await  objections  for  a  period  of  30  days. 
Until  the  divisions  are  approved,  the  ivrinting  of 
the  rolls  must  remain  in  abeyance.  In  Victoria 
the  canvass  by  the  police  is  practically  concluded, 
and  the  commissioner  will  proceed  with  the  dis- 
tribution into  electoral  divisions  forthwith.  In 
Queensland  the  police  have  finished  the  house-to- 
house  canvass,  but  all  the  lists  have  not  yet  been 
received.  In  Tasmania  and  Western  Australia 
the  collection  of  the  lists  is  boing  inubed  forward 
with  all  t)ossible  despatch. 

SESSIONAL  COMMITTEES. 

The  following  SessicHul  Committees  were 
appointed  (on  motion  by  Senator  Dbake)  : — 

Stasuiku  Okdbrs. 

1.  That  a  Standing  Orders  Committee  be  ap- 
jiointed,  consisting  of  the  President,  the  Chair- 
man of  C<iinmittees,  Senators  Uobson,  Sir  J.  W. 
Downer,  Lt.  -Col.  (<ould,  Harney,  Higgs,  O'Connor, 
.ind  Sir  W.  A.  Zeal ;  four  to  ao  the  quorum. 

LiBRAKV. 

2.  Tint:  a  Libi  :iry  Committee  be  ap|X)inted.  con- 
sisting of  tlie  IV-sident,  Senators  Barrett,  Kent- 

I  ing,  Mathc^n,  Milieu,  Stewart,  and  Sir  J.  H. 
I  Symou,  with  i>ower  to  act  during  the  recess,  and 
I  to  confer  with  any  Mmilor  committee  of  the 
I  House  of  Kcpifsentativcs ;  four  to  be  the  quornm. 

I  HorsE. 

'  3.  That  a  House  Committee  be  appointed,  con- 
sisting of  the  Pre.sideut,  Senators  Cameron.  I)e 
Lurgie.- FrasLT.  t;i;is.sey,  Lt.-Col.  Xeild,  and  Play- 
fonl,  with  p;nver  to  ;ii-t  during  tlie  recess,  and  to 
confer  with  any  similar  committee  of  the  House 
of  Representatives  ;  four  to  bo  the  quorum. 

pRI!mN(i. 

4.  That aPrinting Committee  beappointed,  con- 
sisting of  Senators  Charleston,  Clemens,  Dawson, 
Pearce,  PuL-iford,  Staniforth  Smith,  and  Stvles, 
with  ijower  to  confer  with  the  Printing  Com- 
luittee  of  the  House  of  RejiDesentatives  l  four  to 
be  the  quorum.      Digitized  by  vjOOQiC 
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CLAIMS  AGAINST  THE 
COMMONWEALTH  ACT 
AMENDMENT  BILL. 

liesoived  (on  motion  by  Senator  Lt.-Col. 
Neild) — 

That  leave  be  given  to  bring  in  a  Bill  to  amend 
the  Claims  Against  the  Commonwealth  Act  1902. 

Bill  preseoted  and  read  a  first  time. 

LEAVE  OF  ABSENCE. 

Revived  (on  motiou  by  Senator  Macfab- 
lahe)  

That  leave  of  absence  for  fourteen  days  be 
gnuited   to  SenatorJ  Clemons,  on  account  of 

illness. 

PARLIAMENTARY  EVIDENCE 
BILL. 

Ilegoltxd  (on  motuui  by  Senator  Lt.-Ccd. 
Nkild) — 

That  leave  be  given  to  bring  in  a  Bill  to  enable 
and  r^fnlate  the  taking  of  eviflbnoe  by  Parliament 
and  Parliamentaiy  Coamiitteea 

BiU  presented  and  read  a  first  time. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY. 

Ordered  (on  moti<»i  by  Senator  Staxi- 
FOBTH  Smith) — 

That  there  be  laid  on  the  table  of  the  Senate  a 
copy  of  the  agreement  entered  into  between  the 
0<nremnient  and  the  Eastern  Extension  Tele- 
graph Company,  and  also  all  correapondenco  and 
papera  connected  therewith. 

GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

Debate  resumed  from  27th  May  {vide 
page  124)  on  motion  by  Senator  Downee — 

That  the  Address  in  Reply  be  adopted. 

Senator  DRAKE  (Queensland— Poflt- 
master-General). — I  think  the  Senate  may 
well  congratulate  itself  upon  the  tone  of  the 
debate.  It  is  very  gratifying  to  me  as  a 
federalist — and  I  claim  to  be  before  all 
things  a  federalist — that  the  work  which 
has  been  done  up  to  the  present  time 
towards  the  federation  of  the  States  of 
Australia  has  been  so  completely  recognised. 
I  think  the  graceful  references  made  upon 
the  floor  of  the  Senate  represent  not  only 
the  feeling  of  this  House,  but  also  the 
feeling  of  the  country.  I  have  nothing  to 
say  with  r^ard  to  the  tone  of  the  criti- 
cism— if  I  may  so  call  it— of  the  action 
of  the  Government.  The  honorable  senators 
who  moved  and  seconded  the  address  -  in 


reply — to  whom  I  give  my  grateful  acknow- 
ledgments— q>Qke  perhaps  in  a  tone  of 
criticism  in  smne  respects  with  regard  to 
what  the  Government  has  done,  that  seems 
rather  to  have  suiiHrised  some  monbers  of 
the  Senate.  But  the  Government  are  not 
a&aid  of  criticism,  and  would  certainly  pre- 
fer that  their  friends  should  state  openly 
anything  in  their  action  that  they  may 
consider  open  to  criticism.  Then  we  may 
endeavour  to  meet  them.  But  by  those 
honorable  senators  from  whom,  pwhaps,  we 
might  have  expected  that  their  criticisms 
would  to  some  extent  have  been  tinged 
with  political  animus,  the  Qovemnient  have 
been  altogether  blest.  No  exception  could 
possibly  be  taken  to  the  remarks  that  have 
come  from  honorable  senators  opposed  to  us  ; 
and  I  find,  on  looking  through  my  notes  of 
what  has  been  said  up  to  the  present  time 
in  this  debate,  that  although  some  statements 
have  been  made  to  which  I  am  very  glad  to 
take  the  opportuni^  of  attempting  a  reply, 
of  hostile  attack  (here  has  been  r^ly 
nothing  to  notice.  There  are,  of  course,  many 
subjects  upon  which  there  are  differences  of 
opinion.  The  leader  of  the  Opposition  does 
not  object  to  the  work  done  during  the  last 
session  on  the  ground  that  we  did  not  do 
enough,  but  on  the  ground  that  we  did  too 
much.  He  does  not  agree  with  us  with  re- 
gard to  the  degree  of  importance  attached 
to  .the  measures  which  we  dealt  with  during 
the  session. 

Senator  Sir  Josiah  Syhon. — I  think  you 
did  the  wrong  work. 

Senator  DRAKE. — Tliat  is  a  matter  of 
opinion.  We  consider  that  those  measures 
which  were  designed  to  preserve  the  race 
integrity  of  the  peo|de  of  Australia  were  of 
first  importance,  and  that  we  did  right 
in  placing  them  in  the  positicm  in 
which  they  appeared.  With  regard  to 
the  measures  known  as  belonging  to  the 
policy  of  a  white  Australia,  we  held  that 
they  had  special  claims.  There  are  one  or 
two  points  which  I  wwh  to  refer  to  in  con- 
nexion with  that  subject.  As  to  the  sugar 
rebate,  there  seems  to  have  been  some  mis- 
understanding in  the  Senate.  The  opinion 
was  generally  held  during  last  session, 
when  Parliament  agreed  to  grant  a  bonus 
for  the  growth  of  cane  by  white  labour, 
that  the  coat  of  that  policy  should  be  a 
burden  borne  by  the  whole  of  Australia, 
seeing  that  it  was  an  Australian  policy. 
The  form  in  which  the  peticx  vaaiMtssed 
was  that  there  was  ^Ij^i^Wb^f^Vicise 
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paid  on  account  of  sugar  grown  by  white 
labour.  Under  ordinary  conditions,  or  under 
the  conditionB  which  will  prevail,  I  hope, 
before  very  long,  when  the  whole  of  Australia 
is  supplied  with  sugar  produced  from  Aus- 
traUan^irown  cane,  that  proviston  for  taking 
the  amount  of  the  rebate  from  excise  would 
work  fairly  equitably.    That  is  to  uy,  if 
all  the  people  cH  Australia  were  conaumug 
sugar  produced  from  cane  grown  in  Aus- 
tralia— I  do  not  say  whether  grown  by 
white  labour  or  black  labour — then  the 
contribution  as  a  bonus  to  the  growers  of 
cane  grown  by  white  labour  would  be  fairly 
equally  drawn  from  the  various  States. 
But  it  happens,  in  coDsequence,  to  a  great 
extent,  of  tiie  drought  and  the  comparative 
failure  of  the  cane  crop  in  Queensland,  that 
the  production  fell  very  far  short  of  the 
consumption.  Consequently,  in  some  of  the 
States,  the  sugar  consumed  was  nearly  all 
Australian-produced    sugar,    whereas  in 
other  States  nearly  the  whole  of  the  sugar 
consumed  has  been  imported.  If  the  amount 
collected  in  excise  had  been  distributed 
according  to  the  consumption  in  each  State, 
and  if  ^e  amount  of  ^e  rebate  paid  had 
been   deducted   from   the  amounts  paid 
to  those   States,   the  result  would  have 
been  that  the  people  who  consumed  the 
sugar  which  was  grown  in  Australia  would 
have  contributed  the  whole  of  the  bonus 
paid  to  the  growers  of  cane  by  white  labour, 
whereas  those  who  conaumedsugar  which  had 
been  imported,  and.  upon  which  ^£6  per  ton 
was  paid,-  would  not  have  paid  their  pro- 
portion.   That  would  have  been  the  result. 
I  am  8ure  that  no  one  contemplated  that 
any  such  injustice  would  be  done  as  to  pro- 
vide that  the  amount  expended  to  encourage 
the  growth  of  cane  by  white  labour  should 
not  be  contributed  by  the  whole' population 
of  Australia  ;  and  that  is  a  measure  which 
I  think  meets  with  general  satisfaction.  I 
will  say  a  word  or  two  about  the  six  liatters, 
and  then  we  can  pass  the  matter  by.  It 
was  an  amusing,  and  at  one  time  it  looked 
as  though  it  were  going  to  be  a  tragical 
incident.     I  am  glad  that  the  leader  of 
the  Opposition  has  told  us  that  he  does  not 
raise  any  question  with  regard  to  the  ad- 
ministration of  the  section  of  the  Act,  but 
that  he  objects  to  the  section  itself. 

Senator  Sir  Josiah  Stmon. — I  said  I 
thought  that  the  administration  was  a 
farce. 

Senator  DRAKE. — I  understood  the 
honorable  and  learned  senator  to  say  that 


it  was  not  the  administration  (rf  the  section 

to  which  he  objected. 

Senator  Sir  Josiah  Symon. — I  said  that 
I  would  not  re-open  the  question. 

Senator  DRAKE. — The  section  itself  was 
passed  by  Parliament  after  full  discussion, 
without  any  division.  I  remember  that  I 
spoke  upon  it  myself. 

Senator  Lt.-Col.  Gould. — And  there  was 
a  belief  tliat  it  would  not  be  applied  to  such 
coses  as  have  occurred. 

Senator  DRAKE. — It  was  not  applied  to 
the  six  hatters,  because  they  were  not  ex- 
cluded. When  the  section  was  discussed 
here,  if  honorable  senators  opposite  though& 
tJiat  it  should  not  form  part  oi  tiie  measure 
of  course  they  knew  the  st^  they  ought 
to  take  to  give  expression  to  their  view. 
Speaking  generally,  however,  I  am  convinced 
that  the  people  of  Australia  agreed  with 
the  policy  embodied  in  that  section. 
With  regard  to  the  administration  of 
the  Act,  I  fail  to  see  how  any  fault  can  be 
alleged  against  what  was  done.  When  the 
news  arrived  that  these  men  were  due, 
and  they  had  given  no  proof  of  the  special 
qualifications  which  would  have  removed 
them  from  the  operation  of  itJie  section, 
surely  the  Prime  Minister  was  perfectly 
correct  in  putting  the  provision  into  opera- 
tion. As  soon  as  it  was  proved  that  the 
six  hatters  were  exempt  they  were  allowed 
to  come  in.  But  we  ore  t<M.  that  this  sec- 
tion was  shocking  the  conscience  of  the 
British  people.  Well,  the  section  is  still  in 
the  Act,  and  the  conscience  of  the  ^tish 
people  is  not  shocked  now.  We  know  now 
exactly  what  took  place  in  connexion  with 
the  administration,  and  we  know  that  the 
section  is  not  shocking  the  conscience  of 
the  British,  or  of  any  other  people. 
What  was  it — if  there  was  anyUiing — 
that  caused  distrust  in  England  in  con- 
nexion with  that  incident  %  It  was 
not  the  facts  of  the  case,  but  it  was  the 
telegram  that  was  sent  to  England — ^the 
misleading  telegram  ;  and  if  you  find  out 
who  was  the  person  who  sent  the  telegram 
you  will  find  out  the  person  who  was 
inf^trumental  in  shocking  the  public  con- 
science. 

Senator  Sir  Josiah  Stmon. — ^The  Post- 
master-General thinks  then  that  a  conceal- 
ment is  all  that  is  neocssaiy  \ 

Senator  DRAKE. — How  can  there  be 
any  concealment  after  all  the  talk  there  has 
been  about  it?  We  have^ow  got  all  the 
actual  facts,  and  b|inEtgbg«tattO^^  wy  that 
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the  people  of  Australia  approve  of  the 
provision  of  the  Act,  and  will  acquit  the 
Prime  Minister  of  any  possible  lAame  in 
ocHinexion  wiUi  its  administration. 

Senator  Sir  Josiah  Stmon. — It  is  nniTer- 
sally  disapproved  of. 

Senator  DRAKE.— Not  at  all.  Now  as 
to  the  postal  contract.  Some  honorable 
senatora  seem  to  think  that  a  great  deal  of 
trouble  is  going  to  happen  in  consequence 
of  the  inclusion  of  the  black  labour  clause 
in  our  postal  contracts.  I  do  not  anticipate 
any  great  trouble. 

Senator  Sir  Josiah  Symon. — How  are 
you  going  to  get  out  of  the  difficulty? 

Senator  DRAKE.  —  We  have  given 
notice, as  we wem bound  todo,havingthat sec- 
tion in  our  Act  of  Parliament,  that  we 
cannot  enter  into  an  arraDgement  in  the 
nature  of  a  contract  with  the  owners  of 
vessels  whose  ships  arQ  worked  by  black 
labour.  In  consequence  of  that  we  under- 
stand that  the  firitiah  Postmaster-Qeneral 
in  calling  for  tenders  says  that  he  cannot  be 
bound  by  such  a  condition.  He  will  call 
for  tenders  in  t>e  ordinary  course. 
Whether  the  British  Postmaster-Qeneral 
will  enter  into  any  oonttact  with  a  company 
emplc^ing  colonrod  labour  or  not  we 
do  not  know.  It  is  possible  he  niay 
not.  He  may  stipulate  that  in  accept- 
ing tenders  be  will  aco^t  the  con- 
tract from  some  company  employing  white 
crews,  in  which  case  we  are  open  to  an 
arrangement.  But  in  any  case  we  do  not 
anticipate  that  there  will  be  any  delay 
whatever  in  the  carrying  of  our  mails. 
There  is  such  a  large  amount  of  competition 
now  between  the  different  steamship  com- 
panies, and  th^  are  running  such  close 
races  for  the  purpose  of  delivering  their 
mails  and  pas-sengers  and  cargo — one 
against  the  other  in  ocean  races — that 
^ere  can  hardly  be  the  slightest  doubt 
that  the  postal  service  will  always  be 
properly  maintained,  and  that  the  vessels 
for  the  carriage  of  our  mails  will  always  be 
sufficient  to  enable  us  to  ensure  a  quick 
delivery.  Indeed,  I  have  no  doubt  that 
facilities  will  increase.  We  must  remember 
that  the  amount  that  has  been  paid  to  the 
P.  and  O.  and  Oi-ient  companies  has  been 
£170,000.  It  is  not  a  very  large  amount, 
and  we  cannot  suppose  that  if  that  £1 70,000 
were  withdrawn  these  two  companies  would 
slacken  their  efibrta  to  make  their  passage 
as  quick  as  it  has  been  in  the  past. 


^Senator  Macfarlakb. — But  you  now  re- 
quire them  to  deliver  their  mails  on  regular 
days. 

Senator  DRAKE. — The  sum  I  have  men- 
tioned is  the  amount  paid,  and  its  loss  would 
notbet^suffioientimportanoetosuch  big  com- 
panies to  prevent  them  from  endeavouring  to 
land  their  passengers  and  cargo  in  as  quick 
a  time  as  they  possibly  can.  A  fact  which  is 
overlooked  by  some  people  is  that  we  have 
a  statutory  right  under  the  British  and  our 
own  Postal  Acts  to  put  our  mails  on  board 
any  of  these  steamers,  and  we  have  been 
doing  80. 

Sraiator  Sir  Josiah  Svmon. — Notwith- 
standing that  coloured  labour  is  employed 
on  baird  those  ships? 

Senator  DRAKE. — Honorable  senators 
know  perfectly  well  that  every  steamer 
that  leaves  our  ports  carries  away  mails, 
whether  it  is  under  contract  to  do  so  or  not. 

Senator  Lt.-Col.  Gould. — They  are  paid 
for  doing  so. 

Senator  DRAKE. — Of  course :  we  pay 
tbem  on  a  system  of  poundage.  And  so 
with  the  P.  and  O.  and  Orient  Com- 
panies, if  they  carried  mails,  and  were 
not  under  contract  with  the  Briti.sh 
Government,  they  would  be  paid  by 
poundage.  How  that  payment  would 
compare  with  the  subsidy  of  £170,000  I 
am  not  prepared  at  present  to  say.  There 
is  no  need  to  fear  that  in  consequence  of 
the  inclusion  of  this  provision  in  the  Postal 
Act  our  mails  will  not  be  carried  expedi- 
tiously. While  I  do  not  altogether 
agree  with  the  leader  of  the  Opposition 
in  believing  that  we  did  wrong  in 
placing  that  legislation  in  a  prominent 
place,  I  agree  with  him  in  regretting  that 
we  were  not  able  to  pas.s  the  High  Court 
Bill  last  session.  He  has  not  overstatetl 
the  case  as  to  the  importance  of  passing 
that  Bill  as  soon  as  possible.  It  is,  as  he 
has  pointed  out,  one  of  the  pillars  of  the 
Constitution.  Until  the  tersely  printed  sec- 
tions of  the  Constitution  are  amplified  and 
vivified  by  judicial  decisions  it  must  re- 
main a  thing  of  parchment.  Until  our 
High  Court  has  had  an  opportunity  of 
giving  decisions  upon  disputed  law  points 
under  the  Constitution,  the  Constitution 
itself  will  never  be  what  we  desire  it  to 
be,  but  I  hope  that  when  the  Bill  is  before 
the  Senate  honori£bIe  senators  will  not  be 
disposed  to  fulfil  the  letter  of  the  Con* 
stitution  by  means  of  sonu^^heMUimbsti- 
tute.  Digitized  by 
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Senator  Sir  Josixn  Svhon.  —  Better 
nothiDg  at  all  than  that. 

Seniitor  DRAKE.— Exactly.  If  we  are 
going  to  have  a  High  Court  it  should  be 
fully  equipped  and  etiicient  for  the  purpose. 
It  should  command  and  include  the  highest 
judicial  talent  obtainable  in  Australia. 

Senator  Sir  Wiu-iam  Zeal. — What  will 
the  Judges  have  to  do  ?  They  will  not  have 
more  than  one  day's  work  a  month. 

Senator  DRAKE.— They  will  have  to 
give  decisions  correctly  interpreting  the 
Constitution,  and  that  is  of  more  importance 
than  the  printed  text.  Considering  the 
very  great  issues  at  stake,  I  think  it  would 
be  a  vitally  false  piece  of  economy  to 
takei  any  steps  in  the  direction  of  sacrificing 
tha  efficiency  of  that  tribunal  for  the  sake 
of  making  a  small  saving.  As  to  many 
other  matters  which  have  been  referred  to 
by  honorable  Kenators,  I  think  it  is  unneces- 
sary for  me  to  reply  at  length.  The  Con- 
ciliation and  Arbitration  Bill  will  be  a  most 
important  measure.  The  importance  of 
such  legislation  has  been  shown,  I  think, 
by  recent  events.  The  Bill  is  to  be  brought 
ffvward  during  the  session,  and  when  it  is 
before  us  it  will  be  time  enough  to  discuss 
its  provisions.  I  may  say  the  same  with 
regard  to  the  Navigation  Bill.  That  is  a 
measure  which  may  or  may  not  be  brought  up 
for  discussion  this  session.  It  is  of  great  im- 
portance, but  in  view  of  the  uncei*tainty 
as  to  whether  it  will  be  introduced  this 
session,  it  seems  rather  premature  now  to 
discuiis  what  may  be  its  provisions.  Then 
there  is  the  question  which  was  referred  to 
by  one  or  two  honorable  senators  as  to  the 
taking  over  of  the  State  debts.  The 
Governor-General's  speech  sets  forth  that 
the  question  will  be  discussed  if  an  op- 
portunity is  afforded.  Looking  at  the 
list  of  measures  which  have  to  be  dealt 
with  during  the  session,  I  am  inclined  to 
think  that  the  probability  of  the  Senate 
being  called  upon  this  session  to  pronounce 
an  opinion  upon  tlie  subject  is  somewhat 
remote.  But  it  is  a  roost  intere.sting  matter, 
and  I  am  very  glad  to  see  that  both  in 
Parliament  and  outside  attention  is  being 
directed  to  it.  If  Senator  Millen,  with  his 
financial  ability  and  acumen,  can  devise  in 
the  interval  some  provision  for  a  sinking 
fund  which  could  not  possibly  be  got  at  by 
the  Government  of  the  day,  he  will  do  a 
very  good  service. 

Senator  Millex. — That  is  just  what  I 
think  is  impossible. 


Senator  DRAKE.— We  can  take  care 

at  all  events  that  savings  which  are 
actually  made  shall  be  devoted  to  the  pur- 
pose of  a  sinking  fund.  It  is  very  bard^ 
however,  to  devise  any  means  by  which 
to  bind  the  €k)veniment  of  the  day  to 
continue  a  sinking  fund.  Senator  Gould 
referred  more  particularly  to  the  Customs 
administration,  and  I  suppose  it  is  due  to 
him  that  I  should  say  something  on  the 
subject.  It  must  be  borne  in  mind,  how- 
ever, that  the  department  is  not  under  my 
control,  and  I  cannot  speak  with  regard  to 
any  particular  cases  because  I  have  not 
taken  any  careful  note  of  them.  But  it 
seemed  to  me  in  listening  to  Senator  Gould's 
remarks  that  the  gravamen  of  his  charge 
against  the  administration  of  my  col- 
league the  Minister  for  Trade  and  Cus- 
toms is  much  the  same  as  that  of 
all  the  complaints  I  have  heard  on 
the  subject.  He  complains  that  the 
Minister  has  not  discriminated  between 
i^ocent  mistakes  in  connexion  with 
incorrect  entries  or  invoices  and  cases  oi 
fraud.  I  understand  that  the  position  taken 
up  by  my  colleague  is  that  it  is  not  his 
business  to  decide  those  questions,  and  that 
he  would  have  to  try  each  case  beforehand 
if  he  were  compelled  to  decide  whether  each 
mistake  was  innocent  or  fraudulent. 

Senator  Lt.-Col.  Gould. — But  he  pro- 
ceeds with  a  prosecution,  and  the  counsel 
for  the  prosecution  states  deliberately  that 
there  is  no  imputation  of  fraud. 

Senator  DRAKE. — I  am  not  dealing 
with  any  individual  case,  but  that  always 
seems  to  me  to  be  the  clear  difference 
between  the  -Minister  for  Trade  and  Cus- 
toms and  his  critics.  His  critics  say 
that  he  ought  to  decide  whether  a  mis- 
take is  an  innocent  one  or  not — that 
he  should  exercise  discrimination  on  those 
lines.  The  Minister  says — "No;  let  them 
go  to  the  court,  and  let  the  court  decide 
whether  the  mistake  is  an  innocent  one  or 
not."  I  do  not  envy  my  colleague  the  task 
that  he  had  to  perform,  but  I  think  it  is  a 
task  which  required  great  strength  of  mind 
and  firmnes.s. 
I  Senator  Lt.-Col.  Gocld.  —  The  very 
reverse. 

Senator  DRAKE. — It  was  a  task  which 
required  a  man  of  strong  determination  and 
will  in  order  to  cope  with  the  difficulties 
which  presented  themselves  in  connexion 
with  a  Tariff  that  was  new,  in  every  State, 
I  and  which  diffef^iisg^CsiasDgtiein  the 
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Tariffs  which  had  existed  in  some  of  the 
States.  It  was  neoeasary  that  he  should 
be  a  strong  man.  Senator  W^er  made 
a  remark  last  night  which  did  not  im- 
press me  in  the  way  I  think  he  in- 
tended it  should  do.  He  spoWe  about 
a  gentlemanly,  courteous  administration 
and  referred  to  section  1 56  «f  the 
Postal  Act  under  which  the  Postmaster- 
General  has  a  right  to  decide  certain  small 
cases  and  to  inflict  fines.  But  the  two 
cases  are  not  at  all  analogous.  The  little 
mistakes  which  occur  in  the  Post^  depart- 
lateat  are  almost  iavariiibly  cases  in  whioh 
some  one  has  slipped  a  note  into  a  packet  or 
parcel  and  thereby  defrauded  the  revenue  of 
a  penny  or  twopence  which  would  repre- 
sent the  postal  charge.  Such  occurrences 
are  not  analogous  with  those  dealt  with  by 
the  Minister  for  Trade  and  Customs,  He  has 
been  dealing  with  cases  which  if  not  checked 
and  stopped  would  eventually  result  in  an 
enormons  loss  of  revenue  and  provea  haadi- 
oap  to  the  boneet  and  carefal  trader  com- 
peting with  one  who  is  not. 

Senator  Walker. — But  the  principle  is 
the  same. 

Senator  DRAKE.  —  No.  I  shall  show 
now  why  Bemvtor  Walker's  remark  last 
night  did  not  impress  roe  as  I  think  he  in- 
tended it  to  do.  I  have  been  much 
shocked  to  find  that  the  cases  coming 
before  me  under  the  section  referred  to  ar<> 
very  numerous.  Whether  it  is  that  the 
officers  are  now  more  vigilant  than  they 
were  I  do  not  know,  but  the  fact  remains 
that  the  ciises  dealt  with  under  this 
section,  and  in  which  I  impose  fines  with- 
out any  publicity  being  given  to  them,  are 
becoming  too  numerous.  Wliat  is  the 
reason  ?  I  do  not  disagree  with  the  policy 
of  the  section.  I  think  it  is  right  that  it 
should  be  there,  because  it  would  be  a  most 
painful  thing  to  have  to  prosecute  a  servant 
girl,  for  instance,  for  slipping  a  note  into  a 
parcel,  or  for  some  other  o£fence  of  that  kind. 
Still  I  cannot  help  believing  that  if  there  were 
prosecntioas  which  would  give  publicity 
these  cases  would  be  less  frequent.  Now 
that  we  have  adopted  the  principle  of 
inflicting  these  fibies  in  the  Postal  depart- 
ment I  do  not  care  to  depart  from  it, 
because  it  seems  to  me  that  if  I  once 
commenced  public  prosecutions  of  this  kind 
I  should  have  to  go  on  pra^ecuting  all  the 
way  through*  Neverthole»s,  I  believe  that 
if  there  had  been  public  prosecutions  in 
some  of  tiiese  oases,  publicity  would  have 


been  gained,  and  people  would  have  been- 
deterred  from  offending  against  the  Act 
in  that  particular. 

Senator  Bbst. — What  is  to  prevent  the 

Postmaster-General  from  obtaining  publicity 
by  publishing  his  decisions  from  day  to  day} 

Senator  DRAKE. — I  do  not  believe  in 
doing  that,  because  the  very  object  of  the 
section  is  to  enable  the  Postmaster-General 
to  dispense  with  that. 

Senator  Bbst. — No. 

Senator  DRAKE. — I  find  that  in  nearly 
all  these  cases  the  offenders  in  their  letters 
submitting  to  the  jurisdiction  of  the  Post- 
master-General almost  invariably  say  they 
were  not  aware  that  they  were  breaking  the 
regulations.  In  some  cases  it  may  not  be 
an  excuse,  bnt  in  a  great  many  it  is  really 
true  that  the  offenders  did  not  know  they 
were  committing  an  offence.  To  come  back 
to  the  point  which  I  thinkSenator  Walker  de 
sired  to  make,  I  would  point  outthat,  although 
the  Minister  for  Trade  and  Customs  has 
been  compelled  to  adopt  a  stem  system  of 
administration,  the  benefit  of  it  wiU  be  felt 
in  the  future.  All  the  turmoil  that  has  been 
worked  up  against  his  administration — and 
to  a  great  extent  it  has  been  worked  up  by 
these  complaints — is  now  dying  away,  and 
it  will  continue  to  die  away  as  the  decisions 
of  the  Customs  department  come  to  be 
known.  As  the  working  of  the  department 
by  the  officers  goes  on  I  am  inclined  to 
think  that  these  cases  which  have  been 
painfully  brought  before  the  public  will 
become  very  less  frequent. 

Senator  Lt.Col.  Neild.  —  Painfully 
brought  before  the  courts. 

Senator  DRAKE.— And  I  think  that  in 
increased  revenue,  and  in  the  securi^ 
of  fairness  of  competition  between  mer- 
chants, we  shall  get  the  benefit  of  the 
results  of  an  administration  of  the 
Customs  which  has  been  stern,  just, 
and  indiscriminating.  I  have  a  word  or 
two  to  say  with  regard  to  the  Western 
Australian  railway.  It  will  be  generally 
agreed  that  tiie  Government  have  been 
justified  in  the  action  they  have  taken  in 
getting  all  tbe  information  available  upon 
that  subject.  That  line  of  railway,  like 
other  means  of  communication  between 
different  parts  of  Australia,  cannot,  I  think, 
be  judged  upon  absolutely  the  samegrounds 
as  those  upon  which  the  advisability  of 
constructing  an  ordinary  railwuciadcti^ed. 
We  must  regard  W^'i^^UMyjftuble 
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or  otherwise  upon  grounds  of  high  pub- 
lic policy.    I  think  I  am  right  in  remind- 
ing honorable  senators  that  in  connexion 
with  the  federation  of  the  different  por- 
tions of  the  Canadian  Dominion  it  was  a 
stipulation  made  by  British  Columbia  tbat, 
upon  coming  into  the  Union,  the  Canadian- 
Pacific  railway  should  be  made  in  order  to 
bring  together  the  east  and  west  of  Canada. 
The  Dominion,  by  means  of  granting  large 
land  subsidies,  secured  the  construction  of 
that  railway,  and  it  was  constructed  for 
high  political  purposes.     We  must  admit  i 
that  means  of  communication  which  are  , 
designed  to  bring  enormous  parts  of  this 
gi-eat  continent  into  close  touch  should  be 
regarded  in  somewhat  the  Rome  ivay.  I 
therefore  think  that  no  stone  can  be  thrown 
at  the  Goremment  for  the  action  they  have 
token  in  this  matter.     We  have  gone 
steadily  on    endeavouring,   without  any 
unreasonable  delay,  to  get  all  the  infor- 
mation upon  the  subject  which  may  be 
a\  ailable.     There  is  a  matter  upon  which 
I  must   say  a  word,  because   we  know 
there  is  some  little  feeling  aroused  in  con- 
nexion with  it.    I  refer  to  the  selection  of 
the  site  for  the  future  capital  of  Australia. 
Certain  honorable  senators  from  the  State  of 
New  South  Wales  seem  to  be  a  little  hurt 
with  the  tone  of  some  remarks  which  have 
been  made  in  the  State  of  Victoria.    I  do 
not  think  there  is  any  justification  for  the 
feeling.    I  have  no  reason  t-o  believe  that 
Victoria,  or  any  one  entitled  to  represent 
Victoria,  would  be  disposed  to  depart  from 
either  the  letter  or  the  spirit  of  the  Consti- 
tution.   This  provision  of  the  Constitution 
is  as  binding  upon  us  as  any  other  part  of 
it,  and  it  is  fully  recognised  that  it  was  part 
of  the  federal  compact  that  the  capital  of 
the  Commonwealth  should  be  in  the  terri- 
tory of  New  South  Wales.    No  unreason- 
able delay  has  taken  place  up  to  the  present 
time  in  putting  Parliament  in  a  position  to 
make  a  proper  selection,  and  no  blame  in 
connexion  with  this  matter  can  be  cast  upon 
the  Government.    It  is  said,  and  no  doubt 
this  has  weightwith  some  honorable  senators, 
that  it  will  be  necessary  to  at  once  spend 
large  sums  of  money  upon  the  capital  be- 
fore it  can  become  the  seat  of  government. 
That  aspect  of  the  matter  was  very  well 
dealt  with  by  the  leader  of  the  Opposition. 
To  my  mind  it  is  an  unsubstantial  bogy. 
I  see  no  reason  to  fear  the  expenditure  of 
large  sums  of  money  upon  the  capital  site. 
We  must  bear  in  mind  that  it  has  been 

"  'iiator  JJral-e, 


stated  by  the  Governient,  and  I  believe 

with  the  entire  approval  of  the  people  of 
Australia,  that  the  lands  of  the  FederaJ 
territory,  within  which  the  capital  of  the 
Commonwealth  will  be,  shall  remain  un- 
alienated.    That  being  so,  any  expenditure 
of  money  which  takes  place  for  the  im- 
provementof  the  I&nd,  and  indeed  the  mere 
fact  of  the  settlement  of  the  people  there, 
will  give  a  continu^ly  increasing  value  to 
the  land,   which  will  itself  be  revenue- 
producing.    I  have  no  idea  as  to  what  site 
will  be  recommended  to  Parliament  for 
its  acceptance,  but  when  a  site  is  ac- 
cepted,   I    see    no    reason     to  antici- 
pate   the    expenditure    of    large  sums 
of  money  before  it  becomes  the  capital. 
Aa  soon  as  it  becomes  the  capital,  the  ex- 
penditure of  a  certain  amount  of  money  in 
developing  it,  will  be  justified  by  the  in- 
creased value  which  will  be  given  to  the 
land.    I  desire  aa  much  as  anyone  to  see 
proper   economy    in   Commonwealth  ex- 
penditure, but  there  are  few  directions  in 
which  I  think  expenditure  may  be  more 
safely  incurred,  supposing  it  to  be  incurred 
wisely  and  pot  too  hurriedly,  than  in  the 
development  of  the  federal  territory.  Sena- 
tor Fraser  referred  to  the  agreement  entered 
into  with  the  Eastern  Extension  Telegraph 
Company,  but  I  think  the  honorable  senator 
was  not  fully  aware  of  the  facts  connected 
with  that  agreement.    I  should  like  for  the 
information  of  the  Senate  to  state  briefly  the 
circumstances  in  which  the  agreement  was 
made,  and  the  necessity  for  it.    When  the 
Commonwealth  was  establisfied,  four  of  the 
States   had  entered  into   contracts  with 
the     Eastern   Extension    Company,  and 
those    contracts    were    dissoluble,  only 
by  the  mutual  consent  of  the  parties.  That 
is  to  say  that,  at  the  wish  of  either  party, 
they  were  practically  interminable.  The 
agreements  were  made  for  the  purpose  of 
obtaining  from  the  Eastern  Extension  Com- 
pany certain  concessions  in  the  matter  of 
rates— practically  for  obtaining  a  3s.  rate. 
Western  Australia,  South  Australia,  Tas- 
mania, and  New  South  Wales  entered  into 
the  agreements  only  just  before  the  estab- 
lishment of  federation.   The  position,  there- 
I  fore,  when  the  Post  and  Telegraph  services 
I  were  transferred  to  the  Commonwealth  was 
,  that  four  of  the  States  had  actually  made 
these  agreements,  which  were  subject  to 
.  termination  only  by  mutual  consent  of  the 
1  parties.    An  agreement  ha?  been  jnade  to 
!  substitute  for  Hyaj^d  bf«Soiglgtents  • 
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contract  terminable  in  ten  years,  with  two 
years'  notice ;  that  is  to  say,  terminable 
in  twelve  years.     So  that  the  Eastern 
Kxtension  Company  gives  up  its  inter- 
minable contracts  with  four  of  the  States 
to  get  a  contract  with   regard  to  the 
whole  of  Australia,  which  will  be  terminable 
in  twelve  years.  Under  this  new  agreement 
the  whole  of  Australia  gets  the  benefit  of 
the  3s.  rate,  and  the  Elaatern  Extension 
Company  .can,  under  no  circumstances,  raise 
that  rate.    In  certain  circumstances,  how- 
ever, that  is  to  say,  given  an  extension  of 
business  up  to  a  fixed  limit  the  3s.  rate  is  to 
be  stUl  further  reduced  to  2s.  6d.    I  have 
spoken  only  of  the  general  rate,  but  of 
course  the  Qovernraent  rate  and  the  press 
rates  have  been  reduced  in  the  same  way. 
It  seems  to  me  that  being  a  federation  it 
would  be  almost  impossible  for  us  to  have 
continued  under  such  a  state  of  things  as 
existed  when  the  postal  services  of  the  States 
were  handed  over  to  the  Commonwealth,  and 
I  need  hardly  tell .  honorable  senators  that 
in  the  course  of  years  it  would  certainly 
have  been  found  to  be  most  unsatisfac- 
tory if  we  had  been  bound  to  any  com- 
pany by  a  contract  terminable  only  by 
the  mutual   consent  of  the  parties.  The 
agreement  entered  into  was  the  result  of 
prolonged  negotiations,  and  it  represents 
the  best  terms  the  Government  were  able 
to  secure  in  the  matter.    Of  course,  we  are 
animated  by  the  hope  that  consequent 
upon  the  reduction  of  charges  there  will  be 
Huch  an  expansion  of  telegraph  business 
between  Australia  and  Europe  and  Aus- 
tralia and  Canada,  that  both  of  these  great 
undertakings    may    prove  remunerative. 
There  is  stUI  room  for  a  great  extension  of 
cable  communication. 

Senator  Eulbford. — When  the  Govern- 
ment Tariff  is  smashed. 

Senator  DRAKE. — Not  at  all.  I  am 
sorry  to  have  heard  the  word  "  Tariff " 
mentioned  again,  but  I  suppose  wc  must 
expect  that  from  the  honorable  senator, 
because  it  is  his  particular  bogy.  Listen- 
ing to  ^e  remarks  which  have  lately  been 
made  in  connexion  with  the  very  interesting 
address  delivered  in  England  by  the  Secretary 
of  State  for  the  Colonies  I  eould  not  help 
thinking  what  an  advantage  it  would 
have  been  if  we  could  have  had  the  full 
text  of  the  speech  cabled  out  here.  We 
have  now  for  some  time  past,  here  and 
elsewhere,  been  discussing  a  speech,  the 
text  of  which  we  have  not  yet  received.  All 


we  know  is  that  the  Secretary  ot  State  for 
the  Colonies  made  an  important  deliverance 
in  England,  which  apparently  expresses  a 
deliberate  intention  to  make  some  move  in 
the  direction  of  increasing  tlie  commercial 
ties  between  different  parts  of  the  Empire. 
That,  I  think,  has  given  general  satisfaction, 
not  only  to  t^e  Government,  but  to  people 
outside.    But  we  cannot  discuss  the  matter 
or  form  any  settled  opinions  upon  it  until 
we  have  the  advantage  of   perusing  the 
exact  text  of  the  speech.    There  is  one 
other  subject  of  very  great  importance  upon 
which  I  must  say  a  word,  and  that  is 
the  naval  subsidy.    The  matter  is  one 
wfaicli  I  am  afraid  is  not  very  well  under- 
stood, and  I  would  ask  honorable  senators 
not  to  be  in  haste  in  coming  to  a  decision 
upon   it   until    the    proposal    has  been 
thoroughly  discussed.    An  opportunity  will 
be  given  to  the  Senate,  as  well  as  to  the  House 
of  Representatives,  of  either  ratifying  or  re- 
fusing to  ratify  the  proposed  agreement. 
But  it  is  desirable  when  the  time  comes 
that  the  judgment,  if  it  is  to  be  pronounced, 
should  be  pronounced  upon  the  facts.  Sena- 
tor Downer  lias  explained  the  kind  of  ships 
of  which  the  squadron  will  consist.  We 
are  at  present  in  this  position,  that  an 
agreement  entered  into  now  some  ten  or 
twelve  years  ago  for  an  auxiliary  squadron 
has   expired,  and   has  been  renewed  by 
the  Admiralty  from  year  to  year.  The 
ships    forming  the 
admittedly   are,  if 
lete,    at    least  not 
is  proposed  is  that  a 
of  a  very  much  better  class  of  ships  should 
I  be  provided  for  the  subsidy,  and  that  an 
agreement  for  its  services  should  be  entered 
I  into  for  a  period  of  ten  years.    A  good  many 
persons  tell  us  now  that  they  think  it 
is  time  that  we  had  a  fleet  of  our  own. 
Strange  to  say,  some  who  profess  the 
strongest  views  with  regard  to  economy 
are  the  very  persons   who  tell   us  that 
we  should  go  in  for  a  fleet.    A  fleet  is  a 
veiy  expensive  thing  to  have,  and  when  I 
hear  some  of  those  who  talk  so  much  about 
economy  in  this  department  and  the  other 
speak  about  starting  a  fleet,  I  am  reminded 
of  the  lines  in  King  John,  where  Philip 
Fanlconbridge  says  of  the  citizens  of  Angiers 
that  they  talk — 

.    an  familiarly  of  roaring  lion!^. 
As  maids  of  thirteen  do  of  pupjrt-  dogw. 

When  some  of  these  gentlemen  talk  to  us 

about  fleets  as  thos^jblt  b9r^C]Hc^it&*ting 


auxiliary  squadron 
not   exactly  obso- 
up-to-date.  What 
squadron  consisting 
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some  department,  I  wonder  whether  they 
have  really  considered  all  the  intricacies  as 
well  as  the  enormous  expense  of  maintain- 
ing a  fleet. 

Senator  De  Largie. — ll^obody  talks  about 
having  an  ocean-going  fleet. 

Senator  DBAE.E. — It  is  of  no  use  to 
have  any  bhips  that  we  cannot  send  to  sea. 
The  principle  of  navaj  science  at  the  {Hresent 
day  19  not  to  wait  for  the  ships  of  the  enemy 
to  come  and  attack  you  at  home,  but,  as  soon 
as  you  learn  that  a  hostile  fleet  is  in  anydirec- 
tion,to  find  it  outand  either  destroy  it  or  shut 
it  up.  Take,  for  instance,  the  war  Ijetween 
America  and  Cuba.  The  Americans  had  their 
forces  all  ready  to  be  transported  to  Cuba, 
but  they  would  not  allow  a  single  transport 
to  leave  until  every  Spanish  ship  had  been 
found  and  shut  up  or  rendered  hannless. 
That  is  the  principle  upon  which  naval 
warfare  is  now  carried  out.  There  are  some 
persons  who  say  that  the  cost  of  a  fleet  is 
so  insignificant  that  it  should  not  be  con- 
sidered at  all.  No  doubt  £200,000  is  a 
very  sm^l  stun  to  pay,  but  it  puts  us  in 
this  position,  that  we  are  getting  this 
defence  from  the  mother  country  for  abso- 
lutely nothing.  We  are  paying  only  five- 
twelfths  of  the  cost  of  equipping  and  main- 
taining the  squadron,  and  what  do  we  get 
for  that  expenditure  ]  We  get  a  first-class 
squadron,  very  much  better  than  any  we 
could  maintain  ourselves,  even  if  we  paid  the 
whole  cost. 

Senator  Higgs. — ^That  is  what  they  said 
of  the  present  squadron. 

Senator  DRAKE.— That  was  said  twelve 
years  ago.    Ko  doubt  at  the  time  it  was 
considered  to  be  an  up  to  date  squadron, 
but    it   has  been   outclassed  since  then. 
We  are  told  that  it  is  desirable  that  we 
should  make   a   commenoeraent    with  a 
view  to  having  a  fleet  of  our  own.  In 
this  agreement  we  have  a  provision  for 
training  our  seamen.    It  is  specially  pro- 
vided that  the  three  drill  ships  and  one  of 
the  other  vessels  ftliall  be  manned  by  Aus- 
tralians  and   New  Zealanders  as  far  as  j 
they    are    procurable,    paid    at    special  | 
rates,  and   enrolled  in  proportion  to  the  , 
relative  population  of  the  Commonwealth 
and    New   Zealand.     There  is   a  pro- 
vision for  giving  our  seamen  an  oppor-  ' 
tunity  to  become  effective,  and  the  cost  ; 
is  very  much  less  than  it  would  be  if 
we    attempted    to    do    the    work  our- 
Nelves.    There  are  some  persons  who  say 
that  they  do  not   object   to   the  cost 


I  or  to  the  character  of  the  fleet,  but  that 
I  they  want  a  provision  put  in  that  the 
vessels  shall  not  be  removed  from  Aus- 
traliau  waters  without  the  consent  of  the 
Government.    Let  us  look  at  this  objection 
for  a  moment.    Every  man  who  asks  him- 
self the  question  must  know  that  if  that 
state  of  things  existed  the  consent  would 
never  be  refused.    Only  recently  we  sent 
away  contingent  ^ter  contingent,  not  wiut^ 
ing  for  the  men  to  be  asked  for,  but  practi- 
cally stating  that  whatever  military  strength 
we  had  would  be  placed  at  the  service  of 
the  mother  country  if  needed.    Can  we 
suppose  for  a  moment,  therefore,  that  if  we 
had  a  squadron  under  these  conditions  it 
would  ever  happen  that  that  consent  would 
be  refused  f   Certainly  not.    But  the  delay 
would  be  absolutely  fatal.    Supposing  that 
the  Admiral  had  first  of  all  to  communicate 
witli  the  Governor-General   of  Australia, 
perhaps  at  a  time  when  the  cables  might  be 
cut,  it  would  be  absolutely  uiieless  for  him  to 
attempt  to  co-operate  with  any  other  por- 
tion <^  the  British  fleet,  because  the  delay 
that  would  take  place  in  obtaining  that 
consent  would  be  absolutely  fatal.  That 
brings  me  to  another  pmnt  which  apparently 
has  been  overlooked — that  in  this  scheme 
there  are  three  squadrons  on  three  diiferent 
stations.    The  idea  is  that,  in  case  of  a 
hostile  fleet  ever  making  its' appearance,  the 
Australian,  China,  and  Elast  India  squad- 
rons should  coalesce  to  attack  it.   The  Aus- 
tralian squadron  would,  if  circumstances  so 
required,  go  from  Australian  watere  and 
join  the  other  two  squadrons  in  order  to 
attack  the  enemy.    On  the  other  hand,  if 
the  enemy  ever  appeared   in  Australian 
waters,  we  Should  get  the  benefit  of  the 
squadrons  on  the  China  and  East  India 
stations.     The  business  of  the  Admiral 
in  charge  of  the  three  squadrons,  as  soon 
as  he  heard  of  a  faostilo  fleet  being  in 
any  locality,   would  be  to  mobolize  his 
strength  and  prepare  at  onoe  to  attack  it. 
Surely  we  must  take  those  points  into  con- 
sideration.   I  share  with  other  honorable 
senators  the  aspiration  that  the  time  will 
come  when  we  shall  be  a  great  people, 
and  shall  be  able  to  maintain  a  fleet  of 
our  own,  and  perhaps  have  a  naval  policv, 
but  that  time  has  not  come  yet.  We 
require  protection,  and  we  seek  by  this 
aj^eeraent  to  get  at  a  very  moderate  cost 
this  necesnary  protection  from  the  mother 
country  as  a  temporary  arrangement  for 
t«n  years  in  onte^itiliat  >|[A»QO^t(^  after 
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which  we  may  perhaps  be  in  a  position 
finiuiciaUy  and  otherwise  to  maintain  a 
fleet  of  our  own.  I  do  not  know  whether 
any  other  matters  hftve  been  mentioned  to 
which  it  was  my  duty  to  reply ;  bat  if  I 
have  omitted  to  refer  to  any  such  matters, 
it  has  been  through  inadvertence.  I  can 
only  express  the  hope  that  the  auspicious 
commencement  of  this  asssion  may  be 
followed  by  a  record  of  good  work  in  the 
direction  ol  buikling  up  the  Commonwealth. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  do  not  propose  to  follow  closely 
on  the  lines  which  have  been  taken  by  pre- 
vious speakers,  but  there  are  some  other 
matters  which  I  desire  to  bring  before  the 
Senate,  and  to  some  little  extent  I  shall 
break  new  ground.  If  I  have  to  animad- 
vert  on  the  odministraUon  of  any  depart- 
ments, it  is  not  my  fault'  that  the  Post- 
master-General will  not  have  an  opportunity 
of  replying  to  me,  because  I  told  him  what 
I  proposed  to  do  and  suggested  to  him  that 
he  should  reserve  his  speech  until  I  had  had 
my  grumble,  when  he  would  be  able  to 
reply,  which,  by  taking  the  course  of 
speaking  first,  he  has  denied  himsdf. 

Senator  Drake. — But  the  honorable 
senator  could  have  spoken  yesterday.  I  was 
nearly  forced  to  speak  at  eight  o'clock,  when 
no  one  would  get  up. 

Senator  Lt.-Col.  KEILD.— I  could  have 
spoken  yesterday  perhaps,  hut  jiut  at  the 
porticQlar  moment — when  the  debate  was 
petering  out  apparently — I  was  not  pre- 
pared to  speak.  I  had  not  contemplate 
speaking  yesterday.  As  a  matter  of  fact,  I 
only  got  the  materials  of  my  speech  to- 
gether this  morning.  First  of  all,  I  propose 
to  deal  witJi  a  matter  which  I  wonder  no 
honoraUe  senator  has  referred  to.  It  is 
a  matter  ariiong  out  of  the  speech  of  the 
Qovemor-CleDerfil  to  both  Houses  at  the 
close  of  last  session,  and  it  oHects  the 
rights  of  the  Senate  and  the  position  which 
it  successfully  assumed  at  the  commence- 
ment of  its  existence  as  a  deliberative  body. 
When  the  Governor-General  came  to  pro- 
rogue Parliament  our  mouths  were  closed, 
and,  of  course,  we  were  unable  to  enter  any 
protest,  or  take  any  objection  to  an  attack 
made  upon  the  rights  the  Senate  assumed 
in  ^e  earliest  days  of  its  existence.  I 
refer  to  this  paragraph  in  the  speech — 

Qentlbhen  of  the  Hocsb  of  RcpaKSKXTATma — 
I  thank  you  in  the  name  of  His  M&jvsty  for  the 
hhml  soi^dies  that  you  have  voted. 


If  there  was  one  matter  of  contest  be- 
tween the  Houses  it  was  the  right  of  tlie 
Senate  to  have  a  potential  voice  in  the 
granting  of  supply.  The  very  first  Supply 
Bill  passed  by  the  House  of  Representa- 
tives was  sent  to  us  with  a  preamble  which 
contained  those  words — 

We,  Your  Majesty's  most  dutiful  and  loyal 
subjects  the  House  of  IlepreaaDtatives  in  Parlia- 
ment assembled  towards  making  good  tbe 
supply  which  we  have  cheerfully  granted  to  Your 
Majesty  in  this  session  of  Parliament  ha\-e  re- 
solved to  grant  unto  Your  Majesty  the  sums 
hereinafter  mentioned. 

When  the  Bill  CJinie  before  the  Senate,  I 
giive  notice  of  a  motion  to  omit  these  words. 
'  I  had  no  opportunity  of  moving  the  motion, 
j  because  the  Government  put  the  Bill  under 
i  the  table  in  the  other  House,  and  intro- 
duced a  Bill  with  another  preamble,  in 
which  these  words  occurred — 

For  the  purpose  of  appropriating  the  grant 
I  made  by  the  House  of  Repi  cBentatives. 

'  The  Bill  came  before  the  Senate  in  that 
'  form,  and  upon  my  motion  and  without 
i  a  division  we  sent  it  back  with  a  request 
I  for   the   omission   of  those    words,  and 
I  they    were   omitted.     Every  suh<fequent 
I  Supply  Bill  which  has  been  sent  up  has 
I  recognised   completely  the  right  of  the 
Senate  to  take  part  in  the  granting  of  supply, 
and  not  to  be  a  humble  subservient  echo  of 
the  other  Chamber.    The  preamble  of  the 
Act  of  which  these  Bills  were  the  foundation 
is  now  as  follows — 

Be  it  enacted  by  the  King's  Most  Excellent 
Majesty  and  the  Henate  and  House  of  Repre- 
sentatives of  the  Conuuonwcalth  of  Australia  for 
the  puri)Osc  of  appropriating  the  grant  originated 
iu  the  House  of  Representatives   .    .  . 

Of  course  we  recognise  that  under  the  Con- 
stitution, not  as  a  matter  of  superioritr,  but 
merely  as  a  question  of  convenience,  certain 
money  Bills  must  be  introduced  in  the  other 
Chamber.  But  we  have  fought  out  this 
question.  After  having  had  the  first  Supply 
Bill  submitted  to  us  thrice,  and  altered 
twice  with  the  view  of  meeting  the  con- 
stitutional requirements  of  the  Senate  as 
provided  in  the  very  foundation  of  oui* 
rights — the  enactment  which  gives  us  our 
existence — whether  through  an  oversight 
<x  intentionally,  a  direct  slight  was  cast 
upon  this  Chamber,  inasmuch  as  the  speech 
of  the  .  Governor-General  contained  the 
words  to  which  I  have  alluded.  The 
speech  was  one  for  which,  of  course,  His 
Excellency  was  not  responsiUe.  But  His 
Excellency's  Advis^ti«£berMt^C^^ber 


1 9*2     Governor-General's  Speech :  [SENATE.] 


had  twice  over  insisted  on  maintaining  the 
terms  of  the  Constitution,  appear  to  me  to 
have  taken  a  most  improper  advantage  of 
an  occasion  when  our  lips  were  closed,  to 
place  in  the  mouth  of  the  august  gentleman 
who    is    the  apex   of   our  Constitution 
words  that  could  mean  nothing  olae  than 
a  denial  of  the  right  of  t^e  Senate  to  parti- 
cipate in  the  granting  of  Supply.  I  think  I 
have  done  my  duty  in  mentioning  this 
matter,  but  I  will  carry  it  further  now  tliat 
I  have  mentioned  it.    I  shall  ask  the  Senate 
on  some  future  day  to  affirm  a  resolution  in 
reference  to  it.  At  this  stage  of  our  existence, 
in  the  first  Parliament  of  the  Commonwealth, 
if  we  permit  inroads  to  be  made  upon 
the  Constitution — if  we  permit  our  statute 
rights  to  be  frittered  away — we  are  not  dis- 
charging the  duty  that  is  cast  upon  us,  but 
we  are  permitting  a  political  ofience  that  is 
worse  than  an  error,  in  allowing  an  altera- 
tion to  be  made  in  the  conditions  provided 
by  the  statute  that  gives  the  Commonwealth 
of  Australia  its  existence.    Looking  at  the 
strangely  long  tmnu  provided  for  our  l^s- 
hitive  digestion  in  the  form  of  the  Qovemor- 
General's  speech,  I  r^ard  it  as  filled  with 
promises  that  cannot  be  fulfilled.    In  the 
last  session  we  had  a  Governor-General's 
speech  that  contained  a  large  number  of 
promises,  and  no  attempt  was  made  to  fulfil 
many  of  them.    In  respect  of  others,  there 
was  so  feeble,  so  helpless,  so  abject  an  at- 
tempt to  give  a  semblance  of  vitality  to 
the  promises  which  the  speech  contained, 
that  I  recognise  in  this  document  something 
worse  than  a  second  edition  of  that  which 
we  had  two  years  ago.    But  though  many 
of  the  propositions  that  are  contained  in  the 
speech  we  are  now  discussing  are  old  fami- 
liar friends  by  name,  I  hope  that  if  they 
come  before  us  again  they  will  be  dressed  in 
different  garments,  and  contain  a  dtfierent 
body  within  those  garments.    I  find  there 
are  some  questions  here  as  to  which  I  shall 
be  at  one  with  the  Government.  Therefore, 
in  taking  exception  to  much  that  I  find  in  ' 
the  speech,  it  will  be  understood  that  I  am 
not  offering  a  captious  criticism.    As  to 
their  first  proposal  in  reference  to  the  High 
Court,  I  shall  be  with  the  Government, 
though  I  do  not  pledge  m^lf  as  to  the 
number  of  Judges  I  shall  eventually  vote  for. 
As  has  been  very  well  said  by  many  honorable 
senators  who  have  addressed  the  Chamber, 
the  establishment  of  the  High  Court  is  neces- 
sary to  the  completion  of  a  very  important  | 
part  of  the  Commonwealth  edifice.    To  my  ' 
Senator  Lt.-Col.  XeilU. 


mind  the  people  of  the  Commonwealth,  and 
the  very  constitution  of  the  Conunonwealth, 
are  not  safe  from  danger  and  from  attack 
until  the  High  Court  has  been  properly  con- 
stituted, in  order  that  many  questions  that 
continually  arise  may  be  settled  by  an 
authoritative  tribunal,  and  that  we  mmj 
not  have  the  varying  decisions  that  are  now 
being  given  by  the  different  Supreme 
Courts  ^  t^e  different  States.  We  never 
shall  be  able  to  attain  any  degree  of  concin- 
nity  in  our  judicial  decisions  if  cases  aris- 
ing have  to  be  referred  to  the  States 
Supreme  Courts.  You  will  never  find  those 
Supreme  Courts  deciding  things  in  the  same 
manner.  AVhile  it  may  be  said  that  vary- 
ing decisions  might  perhaps  represent  more 
justice  than  decisive  opinions,  it  must  be  re- 
membered that  no  plaintiff  nor  defendant  ia 
ever  able  to  get  absolute  justice  in  a 
law  court  They  get  more  than  they 
are  entitled  to,  or  less.  I  think  it  in- 
finitely preferable  that  the  decisions  given 
in  con^texion  with  Commonwealth  mat- 
ters should  at  least  have  themerit  ct 
being  stamped  by  the  wisdom  of  the 
highest  court  we  can  establish  within 
our  borders,  and  that  there  should  not 
be  varying  decisions,  which  may  render 
the  administration  a  by-word  and  a 
mockery  throughout  the  community.  There 
is  another  old  friend  mentioned  in  the 
speech— the  Judiciary  Bill.  We  are  going 
to  see  that  again.  It  was  one  of  Uie  kittens 
that  were  carried  a  little  way  and  dropped 
and  forgotten  and  left  behind  by  the  Qo- 
vttmment  oat  last  sessicm. 

Senator  McGregor. — Cannot  the  honor- 
able senator  put  it  among  Mr.  G.  H.  Reid's 
pupsi 

Senator  Lt.-Col.  NEILD.— No ;  but  per- 
haps I  can  put  the  honorable  senator  among 
them !  Another  measure  is  the  Cmciliation 
and  Arbitration  Bill.  My  honorable  friends 
on  my  left  are,  I  believe,  very  strong  in 
their  desire  to  see  that  measure  passed.  Let 
me  say  at  once  that  I  am  not  going  to  stand 
in  the  way  of  putting  the  Bill  through  if  it 
is  made,  as  far  as  possible,  a  just  one.  I 
may  state  that  in  years  past  I  have  stronglr 
supported  compulsory  arbitration,  because  I 
do  not  see  what  you  will  achieve  if  you  only 
arrive  at  an  agreement  between  employers 
and  employ^  which  cannot  be  enforced.  I 
cannot  see  any  advantage  in  »n  arrangement 
of  that  kind.  But  I  wUl  utter  this  word  of 
warning :  that,  in  the  establiahmeot  of  these 
courts  of  c<mipalagrgrear()ltxi^^^lilougbont 
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the  land,  the  workers  of  the  country,  in 
seeking  the  ipgis  of  the  courts,  will  be  part- 
ing with  the  freedom  of  action  which  they 
now  possess.     Whe'ther  the  parting  with 
that  freedom  will  be  eventoally  bene- 
ficial is  a  matter  of  absolute  experiment ; 
but  I  do  say  that  it  is  impossible  to  estab- 
lish arbitrary  courts  of  arbitration  without 
the  workers  losing  the  freedom  of  action 
which  they   now   enjoy.    They   will  part 
from  that   freedom   for  good   or  ill,  and 
the  future  alone  will  disclose  the  result. 
Then  there  are  allusions  in  the  speech 
to  other  matters,  which  it  is  not  ueoes- 
sary  to   go   into,   and  I  will  not  discuss 
them.    I  will  not  allude  to  the  question  of 
preferential  trade.    The   time   to  discuss 
that  matter  is  when  we  have  the  facts  ^ 
before  us.    To  start  an  academical  discus-  | 
sion  in  advance  of  the  facts  of  the  case  ' 
being  submitted  to  us,  would  be  a  waste  of  i 
time.    I  say  the  same  with  regard  to  the  j 
naval  i^reement,  though  to  a  large  extent 
I   am    with  the   Government   in  that 
matter.     I   may    be    against   them  on 
details,  but  the  consideration  that  weighs 
strongly   with  me  is  that   there  should 
be  an  opportunity  for  training  colonial  sea- 
men in  the  duties  of  a  fleet  which  we 
afterwards  might  bring  into  existence.  I 
do  not  see  how  we  can  hope  to  bring  into 
existence  a  fleet  of  our  own  immediately. 
We  could  only  buy  two  or  three  war  vessel 
and  at  present  we  have  neither  the  men,  nor 
the  supervision,  nor  the  knowledge  to  enable 
us  to  succeed   immediately  in  respect  of 
an  effective  navy  of  our  own.    The  part  of 
the  agreement  that  provides  for  the  train- 
ing of  colonial  sailors  upon  the  vessels  of 
the  squadron  seems  to  me  to  offer  a  ready 
method  for  the  introduction  and  establish- 
ment of  a  colonial  navy  at  the  proper  time. 
During  the  recess   Ministers  have  been 
going  about  the  country.    I  have  not  read 
many  of  the  utterances  of   my  honorable 
and  learned  friend  the  Postmaster-General, 
and  I  do  not  accuse  him  of  being  one  of  the 
Ministerial  Hallelujah  chorus  singers  who 
have    been    careering     throughout  the 
Commonwealth  claiming  credit  for  the 
accomplishment   of   results  that  do  not 
appear  to   have    been    accomplished  at 
all.    They  have    been  taking   credit  to 
themselves  for  the  white   Australia  leg- 
islation.   I  say  that  the  white  Australia 
legislation  achieved  by  the  Ministry  is  a 
sham  and  a  public  fraud.    I  am  justified  in 
using  a  sbrong  phrase  for  this  reason — that 


the  whole  claim  for  the  exclusion  of  coloured 
workers  is  not  based  upon  the  conditions  of 
labour  competition,  but  is  based  upon  the 
proposition  that  the  exclusion  of  these  hated 
aliens  will  preserve  the  white  character  of 
our  population  and  its  Anglo-Saxon  blood. 
Th<»e  are  the  arguments  which  are  invari- 
ably used.  But  what  has  been  achieved 
by  the  Government  and  their  white  Austra- 
lia legislation?  All  they  have  succeeded 
and  all  tliey  have  dared  to  do  is  to  play  the 
part  of  the  school  bully,  who  is  prepared  to 
kick  a  little  boy  who  has  no  one  to  defend 
him.  Tbey  are  trying  to  persuade  them- 
selves and  the  rest  of  Australia  that  their 
cowardice  has  been  an  act  of  splendid 
virtue.  They  have  taken  authority  to 
banish  tie  kanaka  from  Queensland.  The 
kanaka  has  been  living  in  Queensland  by 
thousand!  and  tens  of  thousands  for  thirty 
years  or  nore,  with  the  result  that,  so  far 
as  the  cuitamination  of  the  wliite  race  is* 
ooncemec^  the  official  figures  of  Queensland 
disclose  ihe  fact  that  there  are  not  50 
kanaka  lulf-casta  within  the  whole  of  the 
borders  )f  that  great  land.  Yet  the 
Governmtnt  has  been  willing  to  cast  out 
thekanala  as  an  unclean  thing,  though  the 
kanaka  las  done  scarcely  anything  to 
contamin.te  the  Anglo-Saxon  race  in 
Queenslaid,  while  at  the  same  time  they 
have  mad)  no  effort — because  they  had  not 
the  coun^e  to  do  so — to  exclude  from  the 
cities  andtowns  of  the  Commonweath  the 
evil-smellog  and  evil-doing  opium  dens  and 
immoraliy  shops  that  flourish  throughout 
Australia  unfortunately,  and  which  are 
doing  A  deadly  work  upon  the  young 
womanhod  and  the  young  manhood  of  the 
Commonwealth. 

Senate  Drake. — We  are  stopping  more 
from  coning  in. 

Senate  Lt.-Col.  NEILD.— Does  the  hon- 
orable ad  learned  senator  think  that  if  one 
end  of  is  house  was  on  fire  it  would  be 
sufficient  to  simply  prevent  the  other  end 
from  igrting  ?  Would  it  not  be  his  duty 
to  put  at  the  fire  rather  than  to  satisfy 
himself  V  preventing  a  second  fire  ? 

Senate  Drake. — But  we  prevent  the 
fire  froni}eginning. 

Senatf  Lt.-Col.  NEILD.— I  am  satisfied 
that  so  It  as  the  white  Australia  legisla- 
tion of  tis  Government  is  concerned,  it  has 
done  abslutely  nothing  that  is  appreciable 
in  mainaining  that  purity  o£^  t 
Saxon  ice  about  wUiig^^at^gv  " 
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many  hypocritical  platitudes  from  press 
and  platform  for  so  great  a  length  of  time. 
Tke  honorable  gentlemen  who  constitute  the 
Government  have  sung  another  Hallelujah 
ohorus  on  the  granting  of  the  franchise  to 
women,  and  they  represent  themselves  to 
the  world  at  large  as  having  achieved  a 
splendid  liberality  of  legislation  on  beh^ 
of  the  women  of  the  Commonwealth. 

Senator  Glasset. — Is  it  not  true  ? 

Senator  Lt.-Col.  NEILD.— No,  it  is  not 
true  in  this  respect,  because  they  could  not 
help  themselves.  I  hear  some  honorable 
senators  laughing,  but  such  laughter  is 
simply,  as  Solomon  says,  like  "  the  crackling 
of  thorns  under  a  pot."  It  do<s  not  re- 
present intellect ;  it  represents  soaething  of 
the  very  opposite  character.  The  Constitu- 
tion provides  most  emphatically  that  no 
person  in  possession  of  the  franchise  at  the 
establishment  of  the  Commonweilth  shall 
lose  that  right.  That  provision  mide  it  ab- 
solutely impossible  to  take  from  tie  women 
of  South  Australia  the  franchise  n^ta  which 
they  possessed  when  the  Commonwealth  was 
established.  It  goes  without  Mfing  that 
w,e  could  not  have  a  double  franchise — a 
superior  and  an  inferior  franchise — for  one 
community  ;  we  could  not  have  a  House 
elected  by  a  varying  franchise,  af  between 
one  State  and  another.  Thus,  as  t  was  im- 
possible to  take  away  thefranchist  from  the 
women  (rf  South  Australia — and  jidging  by 
his  speeches  in  the  past,  the  Prime  Minister 
would  have  done  so  if  he  could — there  was 
nothing  left  for  him  to  do  but  h  level  up. 
The  granting  of  the  franchise  to  tie  women 
of  the  Commonwealth  was  noting  more 
than  the  automatic  action  providd  for  by 
the  Constitution.  The  people  wb  are  en-  { 
titled  to  thanks  at  the  handj  of  those  i 
women  of  Australia  who  apprftiate  the 
franchise  are  not  my  honorable  riend  the 
Postmaster-General  and  his  postiring  col- 
leagues, but  rather  the  membes  of  the 
Convention,  who  wei*e  the  fram^  of  the 
Commonwealth  Constitution.  ! 

Senator  Drake. — And  amoi^t  them 
were  my  colleagues.  ; 

Senator  Lt.-Col.  NEILD.— Ufbo  a  cer- 
tain point.  But  I  do  not  know  thi  because 
a  person  was  a  member  of  th^  Conven- 
tion,  he  is  entitled  to  thanks  t>r  doing 
something  which  he  opposed  -^en  in  a 
minority. 

Senator  Dbakb. — The  honorab  senator 
cannot  show  that. 


Senator  Lt.-Col.  NEILD.— Another  ques 
tion  to  which  I  desire  to  refer  is  the  pro- 
posed bonus   for  sugar   grown  by  white 
labour.    I  agree  with  the  Government  th^ 
it  is  a  proper  thing  that  as  all  the  Common- 
wealth is  to  benefit  by  a  white  Australia, 
all  the  Commonwealth  should  pay  for  it» 
whistle.    The  burden  of  establishing  thii 
glorious  white  Australia,  which  people  so 
much  appreciate,  or  believe  they  do,  should 
not  be  placed  solely  upon  Queensland,  and, 
to  an  infinitesimal  extent,  upon  New  South 
Wales.    There  is  another  aspect  of  this 
question,  upon  which  I  desire  to  say  some- 
thing.    The  Poatmaater-Oeneral  made  a 
speech  in  Brisbuie,  in  which  he  detailed 
how  nuiny  thousand  tons  of  sugar  liad 
been  grown  by  white  labour  in  Queensland, 
but  he  must  have  been  hopelessly  dense  if 
he  believed  that  it  had  all  been  grown 
by  white  labour.     Up  to,  and  inclusive 
of   the    work    cA    trashing,    that  cane 
had  been  all  grown  by  black  labonr.  It 
was  only  during  that  portion  dt  the  year 
when  no  one  was  really  required  to  look 
after  it,  that  it  was  grown  by  white  labour. 
I  am  speaking  of   what   I   know  to  be 
the  case.    I  have  been  up  there  ;  I  have 
travelled  through  the  districts,  and  have 
obtained  information  for  myself  on  the 
subject.    Therefore,  I  am  not  going  on  the 
statements  of  newspaper  writers,  or  even 
upon  those  of  pluitation  owners.    I  have 
gained  a  personal  knowledge  (rf  the  subject, 
and  what  I  farther  assert  is  that,  in  con- 
nexion with  this  growing  of  cane  bv  wliite 
labour,  one  of  the  greatest  pieces  of  wicked- 
ness that  has  been  attempted  in  Australia 
is  now   in   full   swing.    I   refer   to  the 
growing  of  cane,  not  by  stalwart  men — 
whom  you  can  not  obtain  to  do  the  work 
for  payment — but  by  rapacious  proprietors  of 
canefields  who  turn  their  own  wives  and  chil- 
dren into  the  fields  to  do  sweating  work, 
which  they  cannot  hire  men  to  accomplish. 
When  the  proposal  foreshadowed  in  the  Go- 
vernor-General's speech  comes  before  the  Sen- 
ate, I  shall  take  every  care  to  give  an  oppor- 
tunity to  those  who  like  to  vote,  as  I  shall 
not  vote,  for  employing  white  women  and 
tender  children  to  sweat  in  canefields,  doing 
work  which  adult  men  cannot  be  hired  to 
do,  owing  to  its  obnoxious  and  cruel  cha- 
racter.   Before  I  leave  the  sugar  question  I 
must  make  a  reference  to  something  that 
the  Minister  for  Trade  and  Customs  would 
not  refer  to  at  his  celebrated  meeting  in 
Sydney  a  U»teizei(»ihiie3Q||^g[^e  was 
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challenged  in  the  most  direct  manner  in  the 
preAs  by  press  writers  and  hy  correspon- 
dents who  signed  their  names,  so  that 
they  were  not  uiODyiaous  chargesi.  The 
charge  was  this :  that  at  the  time 
the  excise  daty  was  imposed  there  was 
in  store,  outside  bonded  warehouses,  in 
C^eenaland,  16, 000  tons  of  sugar,  none  of 
which  had  paid  any  duty.  And  this  is 
the  extraordinary  feature  of  the  matter  to 
which  I  am  going  to  draw  attention,  al- 
though I  know  it  w^as  mentioned  last 
iiession. 

Senator  Peaeg£.  —  It  was  mentioned 
three  or  four  times. 

Senator  Lt-Col.  NEILD.— Yes  ;  as  no 
answer  has  been  given  I  shall  mention  it 
again,  and  I  hope  others  will  continue  to  do 
-o  until  the  secret  of  this  mystery  is  wrung 
from  those  who  are  responsible  for  a  transac- 
tion which  is  not  to  the  public  credit  of  the 
Government  of  the  Commonwealth.  Out  of 
that  16,000  tons  of  sugar  7,000  tons  were 
allowed  to  go  into  distribution  without 
paying  a  "bean,"  while  the  remaining 
9,000  tons  were  clutched  by  the  Customs 
Collector,  and  a  duty  of  £3  per  ton  col- 
lected. 

Senator  McGREGOn. — "Beans"  woul<^  be 
■spurious  coin. 

Senator  Lt  Col.  NEILD.~Xot  half  so 
spariooa  aa  the  honorable  senator  is  as  a 
{K^itician.  A  sum  of  £21,000,  which 
should  have  been  collected  as  duty  on 
7,000  tons  tS.  sugar,  was  allowed  to  go  by 
the  immaculate  Government  which  will  pro- 
secute a  ship's  cook  for  carryins;  away  half 
a  bucketful  of  second-hand  fat.  These  are 
the  people  who  will  chase  an  unfortunate 
sulor  in  the  streets  when  he  is  obliging  a 
friend  in  England  by  simply  carrying  from 
the  ship's  side  to  the  post-office  the  Bible 
of  a  deceased  mother.  These  are  the  gentle- 
men who  are  so  greedy  of  religion  that 
they  must  even  confiscate  an  old  woman's 
Bible  in  the  interests  of  honest  administra- 
tion. Yet,  when  they  see  an  opportunity 
to  collect  £21.000  of  duty  on  7,000  tons  of 
sugar,  they,  like  the  Pharisee  of  old,  pass 
over  on  the  oUier  side. 

Senator  Pearce. — What  about  the  fat  1 

Senator  Lt.-Col.N£ILD.— TheycoUected 
du^  on  the  remaining  9,000  tons  with  the 
same  avidity  that  the  Postmaster-General's  \ 
cf^eague,  like  the  proverbial  shark  after  the 
bit  of  pork,  went  for  the  bit  of  fat. 

Senator   MctiRHcoB. — That  fat  would 
have  greased  the  Yictorian  railways. 

K  2 


Senator  Lt-Col.  NEILD.— The  less  said 
about  greasing  the  Victorian  railwavs  the 
better.  My  honorable  friend  who  has  just 
resumed  his  seat  deplored,  in  that  sweet 
plaintive  voice  with  which  he  sometimes 
addresses  the  Chamber,  the  use  of  a  certain 
word.  The  Postmaster-Qeneral  is  more 
persuasive  than  violent.  He  is  not  like 
me.  There  is  this  difference  .  between  us, 
that  he  is  one  who  will  try  to 

Do  good  by  stealth,  and  blush  to  find  it  fame; 

while  I  am  satisfied  to  take  my  axe 
and  hack  my  way  through  the  world. 
My  leaned  and  honorable  friend  was 
telling  tti  just  now  how  he  deprecated 
and  deplored  the  fact  that  some  one 
who  had  preceded  him  had  used  a 
certain  little  word,  and  tliat  word  was 
"  tariff."  The  use  of  that  M-ord,  I  was  going 
to  say,  WIS  like  a  red  rag  to  a  bull.  I  shall 
not  say  tlat,  however,  because  my  honor- 
able and  earned  friend  does  not  play  that 
role,  but  it  came  to  him  with  a  sense  of 
heartbredcing  grief.  Sitting  here  I  watched 
my  4ionoAble  and  learned  friend's  face,  and 
I  felt  sory  that  he  should  have  met  with 
such  a  nutter  of  distress.  Still,  while  refer- 
ring to  theTariffi  lintendtoindulge  in  a  little 
bit  of  andent  and  modern  history.  I  had 
no  opporlinity  of  dealing  with  the  matter 
last  sessi<n,  and  I  am  going  to  take  the  one 
which  uof  offers.  It  is  suggested  that  the 
Tariff  mist  not  bo  touched.  It  is  too  saci'ed 
a  thing.  It  must  not  be  interfered  with 
in  any  way.  I  am  going  to  ask  the 
Senate  t«  remember  the  declaration  made 
by  the  Prime  Minister  in  his  cele- 
brated laitland  speech,  when  he  naked, 
"Shall  w  pile  the  duties  on  the  cottager  and 
the  artian."  I  am  going  to  ask  the 
Senate,  nd  especially  those  who  claim  to 
be  the  immediate  representatives  of  the 
cottager  ind  the  artisan  

Senatr  McGregor. — Does  the  honorable 
senator  'ispute  our  claim  '\ 

Senatr  Lt.-CoJ.  NEILD.— I  do  not.  But 
I  also  reresent  them.  If  it  had  not  been 
for  the  ottager  and  the  artisan  I  should 
not  hav<been  here. 

Senatr  McGreoor.— Then  why  dispute 
our  claii  to  represent  them  1 

Senatr .  Lt.-Col.  NEILD.— I  am  not 
addressig  myself  to  honorable  members  of 
the  labor  party,  but  to  those  who  claim  to 
be  the  more  immediate  repr^entative^  of 
the  cotiger  and  the  al^tiliMiLby 
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give,  briefly,  an  evidence  of  how,  notwith- 
standiDg   this    notable    declaration,  the 
Ministry  of  the  day  have  piled  the  duties 
on  them.    When  the  cottager  or  artisan  , 
rises  for  his  day's  work  he  leaves  a  bedstead  1 
on  which  there  is  a  duty  of  '20  per  cent. 

Senator  Babrett. — Will  the  honorable  ' 
senator  tell  us  about  the  mangles  1 

Senator  Lt.-Col.   NEILD .  —  Poes  the  j 
honorable  senator  wish  to  be  passed  through 
one  ?    I  think  a  little  of  his  irrepressible- 
ness  might  usefully  be  squeezed  out  of  him.  I 
I  say  that  the  cottager  or  artisan  rises  in  | 
the  morning  from  a  bedstead  which  pays  20 
percent,  duty.    The  blankets  paj"  15  per  i 
cent.,  and  he  has  one  cheap  line  at  5  per  | 
cent,  on  skeets.  ' 

Senator  Charleston. — Is  that  itecording  ^ 
to  the  Tariff  as  introduced  T 

Senator  Lt.  Col.  NEILD.— No.  That  is  , 
the  TarifT  as  passed — the  subjert;  of  the  I 
universal  pean  sung  by  the  Yes-Mr.- Wat- 
son Ministry.     I  am  not  going  to  take  the  i 
unfortunate  cottager  through  a  mize  of  ex- 
travagance and  luxury.    I  am  goiig  to  put 
him  on  bed-rock  principles.     Hj  washes 
with  soap  dutiable  at  3d.  per  lb,  uses  a 
towel  at  15  }ter  cent.,  a  toothbnsh  at  15 
per  cent.,  and  shaves  with  a  razor&t  20  per 
cent.    He  uses  a  jug  and  basin  %t  20  per 
cent.,  a  washstand  at  20  per  ceit.,  and  a 
hair  brush  at  15  per  cent. 

Senator  O'Kbefe. — He  would  lever  get 
to  work  if  he  had  to  go  through  al  that. 

Senator  Lt.-Col.  NEILD.— Ikntw  this  ie 
very  unpleasant  for  some  honorablsenators. 
They  would  rather  not  have  it  "ecorded, 
but  it  shall  be  recoi-ded  unless  the  President 
pulls  me  up.  This  unfortunate  sottager, 
who  wa.s  to  go  free,  according  to  the 
Prime  Minister,  puts  on  clothes  tearing  a 
duty  of  25  per  cent.,  boots  at  30  pr  cent., 
polished,  if  he  can  afford  it,  with  blacking 
at  20  per  cent.,  and  by  brushes  It  25  per 
cent.  The  cottager  wants  some  licakfast, 
and  he  sits  down  to  a  breakf«t  table 
dutiable  at  20  per  cent.,  on  a  cfair  upon 
which  there  is  a  duty  of  20  per  cht.  Be- 
fore him  there  is  a  cloth,  the  d\ly  upon 
which  is  20  per  cent. ;  a  cup,  saifer,  and 
plate  at  20  per  cent. ;  knife,  fori!  spoon, 
and  coffee-pot,  all  at  20  percent.  , Is  this 
piling  up  Customs  duties  upon  thebottager 
and  artisan,  or  is  it  not  ?  i 

Senator  Barrett. — But  he  is  ^ot  ob- 
jecting. 

Senator  Lt.-Col  NEILD.— Is  |e  not? 
Let  my  honorable  friend  wait  u|til  the 


numbers  are  up  before  he  is  so  poaitive 
about  that.  Then  the  cottager  and  artisan 
must  have  something  to  eat,  and  his  porridge 
has  on  it  a  40  per  cent,  duty,  his  sugar  a 
duty  of  £6  a  ton,  his  coffee  is  duti&ble  at 
5d.  per  lb.,  his  eggs  at  id.  apiece,  and  the 
duty  upon  his  bacon  is  3d.  per  lb.  I  sup- 
pose he  will  like  some  mustard  with  hi!< 
bacon,  but  there  is  a  duty  of  2d.  per  lb.  apon 
it,  a  duty  of  3d.  per  lb.  upon  his  butter,  and 
his  bread  is  made  from  flour  which  is  duti- 
able ut  £'2  10s.  per  ton. 

Senator  Platpord. — He  gets  his  butt*T 
at  a  cheaper  rate  than  the  man  in  England, 
who  pays  no  duty. 

Senator  Lt.-Col,  NEILD. — He  must  go 
to  work  under  the  circumstances  which  I 
have  recounted  after  an  exceedingly  frugal 
breakfast.  Then  he  puts  on  a  hat  bearing; 
a  duty  of  30  per  cent.,  and  walks  off  to 
work  smoking  tobacco  dutiable  at  Ss.  3d. 
per  lb.  in  a  pipe  paying  a  20  per  cent.  duty. 
But  it  is  not  alone  during  his  sleeping, 
working,  or  eating  hours  that  this  Tariff 
touches  the  cottager  and  artisan.  It  follow  s 
him  to  his  sick  bed,  and  pursues  him 
beyond  the  grave. 

Senator  Feabcs. — HorriUe ! 

Senator  Lt.-Col.  NEILD.— It  is  horrible. 
That  is  what  the  Barton  Tariff  does  for  the 
cottager  and  artisan.  When  he  comes  to  die 
there  is  a  duty  of  15  per  cent,  upon  his 
physic.  When  he  is  dead  be  is  allowed 
one  cheap  line  only  in  the  matter  of 
the  duty  of  5  per  cent,  on  his  shroud.  But 
there  is  a  duty  of  20  per  cent,  on  the  cards 
calling  his  friends  to  the  funeral,  20  per 
cent,  on  the  coffin  that  holds  his  corpse, 
25  pel-  cent,  on  the  hearse  that  bears 
him  to  his  grave,  20  per  cent,  on  the 
organ  that  sings  his  requiem,  and  a  final 
duty  of  25  per  cent,  on  his  tombstone. 
This  is  a  specimen  of  the  operation  of  a 
Tariff  which,  according  to  the  Prime  Minis- 
ter, was  not  to  be  pil«i  up  in  the  form  of 
duties  upon  the  cottager  and  artisan. 
When  my  honorable  friend  the  Postmaster- 
General  shrinks  at  the  very  mention  of  the 
word  "  tariff,"  let  me  tell  him,  with  the 
greatest  kindliness  in  the  world,  that  he 
will  probably  hear  it  more  than  once  during 
the  coming  session,  and  that  th,e  word 
"tariff"  will  sound  trumpet  -  tongued 
throughout  Australia  when  the  people  are 
asked  to  poll  their  votes  at  the  next 
election.  I  said  I  int^ded  to  say  some- 
thing about  ^fefi^eJtSJ^O^^gteoent.  I 
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find  that  the  Fostmaiiter-General  has  ap- 
parently been  doing  tliat  which  Scripture 
describes  as  "  making  f  rioids  of  the  mammon 
oC  anrif^teoa«nes8  "  that  when  other  things 
f&U  he  may  be  received  into  tiieir  good 
graces.  What  I  refer  to  ia  that  we  have 
had  the  remarkable  spectacle  of  a  Minister 
travellm^  through  bis  electorate — the  whole 
State — and  Hpending  Commonwealth  money 
with  each  prodigality  that  the  State  Pre- 
mier absolutely  makes  public  protest  against 
the  unwarrantable  expenditure. 
Senator  Drake. — Xonaenac. 
Senator  Lt.-Col.  NEILD.— I  find,  by  a 
retam  recently  published,  that  my  honors 
able  and  learned  friend  has,  during  the 
recess  or  since  his  accession  to  office,  in- 
creased the  annual  expenditure  upon  the  post 
and  telegraph  services  in  Queensland  by  a 
sum  of  £27.000. 

Senator  Dbake. — -That  is  rubbish.  That 
amooat  was  paid  for  services  initiated  be- 
fore federation,  and  for  buildingo  and  workn 
constructed  out  of  loans.  * 

Senator  Lt.-Col.  NEILD.— I  do  not  pre- 
tend to  know  the  details.  My  honorable 
and  learned  friend  must  now  see  the  incon- 
venience of  insisting  upon  speaking  before 
me.  I  gave  the  honorable  and  learned 
senator  warning  that  I  intended  to  speak  of 
these  things.  He  therefore  cannot  complain 
if  I  now  ask  him  not  to  interrupt  me.  I 
cannot  possibly  know  the  secrets  of  the 
honorable  and  learned  senator's  prison 
honse,  but  1  do  know  that  Mr.  Fbilp,  the 
Premier  of  the  State  that  sendn  the  Post- 
master-General here,  has  publicly  protested 
against  the  lavish  expenditure  on  the  Postal 
diepartment  in  that  State  because  it  has  the 
eflfact  ol  diminishing  the  prop<vtion  of  Cus- 
toms duties  which  he  receives  from  the 
Commonwealth  Treasurer.  I  say  that  it 
is  a  very  remarkable  thing,  and  it  shows 
that  while  we  may  be  restricted  to  £250 
for  an  election  candidature,  if  we  happen 
to  be  Ministers  of  the  Crown,  with  the 
revenues  of  the  Commonwealth  at  our 
hands,  we  may  get  there  just  the  same 
by  another  route.  Now  I  am  going  to  say 
tKat  the  Postmaster^ilfineral  has  been  a 
party  to  a  scandalous  miscarriage  of  justice 
in  his  department  in  New  South  Wales  in 
the  shape  of  a  double  trial  for  the  same 
offence.  I  shall  briefly  state  the  facts 
a<f  disclosed  rom  nu  other  source  than 
that  of  a  copy  of  a  report  which  the 
honorable  and  learned  senator's  own 
secretary  has  sent  me.     Although  the 


person  chiefly  concerned  was  only  a  switch 
attendant,  earning  from  Ss.  to  10s.  a  week, 
a  switch  attendant  is  as  much  entitled  to 
have  me  speak  in  his  behalf  as  a  man  receiv- 
ing £5,000  a  year.  I  never  saw  this  boy. 
I  have  difficulty  almost  in  remembering  his 
name,  and  should  not  remember  it  if  I  had 
not  seen  it  written  so  often. 

Senator  Drake. — "  Martin  "  is  the  name, 
and  I  can  give  the  honorable  senator  all  the 
particulars. 

Senator  Lt-Col.  NEILD.—Here  again, 
if  the  hoBorable  and  learned  senator  had 
been  content  to  allow  me  to  sp^ak  first,  he 
would  have  bad  an  opportunity  to  put  the 
matter  ri{|ht,  and  as  he  has  not  done  so,  I  am 
sure  he  ^nll  not  disobey  the  ruling  of  the 
President  by  interrupting  me.  I  do  not  desire 
to  be  inttrrupted  while  I  state  the  facts  in 
this  case  :oncisely.  This  hoj^  earning  the 
small  sun  of  8s.  or  iOs.  per  week,  was 
accused  tpon  four  charges,  the  most  serious 
of  which  was  an  offence  which  is  committed 
probably  by  every  switch  attendant  in  tlie 
land  at  one  time  or  another — that  of  ex- 
changiDf  a  word  or  two  of  information  with 
a  subsciber.  Switch  attendants  are  con- 
tinually supplying  bits  of  information  in 
this  w^,  and  indeed  the  service  could 
hardly  w  carried  on  without  the  exchange 
of  a  wad  or  two  in  tJiia  manner.  There 
I  were  far  charges  alleged  against  this  boy  ; 
but  thii  was  tiie  most  serious  one.  A  de- 
partme  tal  inquiry  was  held,  three  of  the 
'  charge^were  held  not  to  have  been  proved, 
;  and  thi  other  proved — the  charge  of  talk- 
I  ing.  ^  was  found  to  be  of  so  serious  a 
characsr  that  the  boy  was  ordered  to  pay 
I  a  fine  f  4s.  6d. 

I  Sentor  Dkakb. — He  was  not  ordered  to 
1  pay. 

I  Sentor  Lt-Col.  NEILD.— I  shall  now 
I  state  fact  which  has  been  disclosed  to  me, 
I  not  b-  the  report  to  which  I  have  referred, 
.  but  wich  I  happen  to  have  from  an  abso- 
luteljreliable  source.  The  decision  of  the 
Depvy  Postmaster-General,  Mr.  Dalgarno, 
1  that^e  boy  should  pay  a  fine  of  4s.  tid. 

was  wmmunicated  to  him  by  the  head  of 
,  his  epartment,  but  before  he  could  pay 
^  the  ne  it  happened  that  the  Deputy  Post- 
,  maser-General  went  away  on  a  holitlav, 
andan  Acting  Deputy  Postmaster- General 
coong  into  power,  the  old  charges  were 
reilrated  against  the  boy.    In  defiance  of 
the  principle    that   a  man   should  not 
,  be  ried  twice  for  the  8ame/^(}fl^nce.li9 
deince  also  of  the  P^f^HldMldA^ 
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honorable  and  learned  friend  the  Post- 
maater-General  will  recognise  in  military 
matters  that  an  acting  commandant  has  no 
right  to  alter  orders  given  by  the  actual 
occupant  of  the  office,  this  Acting  Deputy 
Postmaster-General  at  once  suspended  the 
boy.  The  head  of  the  department  thought 
that  a  fine  of  4s.  6d.  was  enough,  but  upon 
representations  beingmade  by  some  method, 
of  which  I  have  no  knowledge,  the  boy  was 
suspended  and  the  Postmaster-General  wag 
advised.  The  honorable  and  learned  gentle- 
man set  in  motion  all  the  magnificent 
machinery  gf  the  Commonwealth,  including 
the  Governor-General  in  Council,  and  a  new 
trial  is  ordered  by  the  Executive  Qouncil. 

Senator  Drake. — Not  a  new  trial — a 
statutory  inquiry. 

Senator  Lt.-Col.  NEILD.— Tie  honcnr- 
able  and  learned  senator  knows  tiat  there 
was  a  departmental"  inquirj'.  He  cannot 
contradict  that. 

Senator  McGkegor. — Did  they  hang  the 
boyi 

Senator  Lt-Col.  NEILD.— Hewns  treated 
iu  much  the  same  way.  The  honoable  and 
learned  senator  is  trying  to  draw  i  distinc- 
tion between  a  departmental  inquiy  and  a 
statutory  inquiry.  Will  my  hononble  and 
learned  friend  say  that  a  man  who  las  been 
acquitted  after  trial  at  quarter  seaions,  or 
who  has  only  been  fined  a  nominal  sun,  may, 
when  the  head  of  his  department  hai  turned 
his  back,  be  subjected  to  a  second  proecution 
a  crimiijal  court  at  the  hands  f  some 
temporary  occupant  of  the  position  That 
a  boy  of  tender  years  should  be  dimissed 
by  order  of  the  Governor-Cental  in 
Council,  with  a  Gazette  notice  heralckig  the 
matter  forth  to  the  world,  is  very  dtreme 
punishment.  It  w^aa  almost  as  td  as 
would  be  hanging  the  boy,  andil  say 
it  is  a  despicable  business.  The  f^ts  as 
disclosed  to  me  are  of  such  a  nature  ^hat  I 
feel  more  than  gricA-ed  that  such  tithing 
should  happen  in  a  department  piisided 
over  by  so  amiable  a  gentleman  ^  the 
Postmaster-General.  I  can  only  sK-  of 
the  honorable  and  learned  senator,  as  I 
said  of  him  at  a  public  meeting  in  Sylney, 
that  he  is  a  very  courteous  gentleman!  and 
mast  obedient  to  his  Under-Secretiiry.  | 

Senator  Drake.  —  Does  the  bono 
senator  say  that  tliis  boy  should  not 
been  dismissed  ? 

Senator  Lt.-Col.  NEILD.— I  say 
the  boy,  having  been  fined,  should  have 
permitted  to  pay  the  fine,  and  should 


have  been  dragged  up  again  in  order  that 
he  might  be  thrust  out  of  the  service. 

Senator  Fraser. — The  honorable  senator 
contends  that  two  trials  were  too  many? 

Senator  Lt.-Col.  NEILD.— That  is  so, 
The  Postmaster-General  would,  I  think, 
desii-e  to  have  two  trials  only  of  a  vote  of 
censure,  and  only  if  on  the  first  trial  the  Tote 
were  carried.  But  he  took  two  shots  at  thi«t 
unfortunate  boy,  and  that  is  what  I  object 
to.  There  is  one  matter  that  has  not  bisai 
dealt  with,  and  that  is  the  very  serious 
question  of  the  transferred  State  properties. 
It  will  be  recollected  that  I  fought  this  qae?^ 
tion  pretty  hard,  and  divided  the  Senate 
on  the  third  reading  of  the  Bill.  In  the  other 
House  the  obnoxious  clause  was  struck  ont 
and  now  we  find  that  there  are  millicHis  of 
pounds  worth  of  State  properties^  the  transfer- 
ence of  which  forms  the  subject  of  negotia- 
tion between  the  Commonwealth  Govern- 
ment and  the  State  Governments.  No  pro- 
vision is  being  made  for  the  payment  of  the 
acAruing  interest,  amounting  to  £300,000  a 
year.  By  the  time  that  the  properties  bare 
been  transferred,  the  Commonwealth  will 
owe  an  interest  debt  of  at  least  £1,000,000 
in  connexion  with  their  transfer,  and  that 
charge  will  have  to  be  mot  in  some 
way.  Is  it  to  be  added  to  the  debt  obliga- 
tion that  is  to  be  recognised  by  the  Com- 
monwealth to  the  States,  or  is  it  to  be 
paid  in  cash  %  And  if  it  is  to  be  paid  in 
cash,  ought  not  provision  to  be  made  in  the 
Government  account^  for  meeting  this  heavv 
demand  when  the  amount  is  finally  ad- 
justed? Most  distinctly  I  miuntain  that 
the  Treasurer  is  n^lecting  a  high  daty  of 
state  in  not  making  provision  for  that  which 
must  inevitably  be  required.  I  shall  have 
a  word  or  two  to  say  of  the  condition  intc* 
which  H  very  important  branch  of  the  Com- 
monwealth service  has  been  allowed  to  drift, 
and  that  is  the  Defence  Force.  I  have  already 
indicated  what  my  action  will  in  all  proba- 
bility be  in  connexion  with  the  navftl 
agreement,  but  when  I  deal  with  the  land 
forces,  I  find  a  state  of  affairs  of  so  unde- 
sirable a  character  existing  that  it  is  my 
positive  duty,  having  knowledge  of  the 
facta,  to  put  them  before  the  Senate. 

Senator  B.\rrett. — We  hod  a  peculiar 
incident  to-day  in  connexion  with  my 
question. 

Senator  Lt.-Col.  NEILD.—That  is  a 
matter  which  the  honorable  senator  has  in 
hand,  and  he  will  no  dij^bt  take  whatever 
action  he  thin|§%|^s(R^iGoOgle 
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^^nator  Barrett. — I  shall  follow  it  up. 

Senator  Lt.  Col.  NEILD.— It  is  a  matter 
that  might  perhaps  be  very  well  followed 
up,  but  I  am  not  going  to  refer  to  any  order 
issued  by  any  soldier  in  the  service  of  the 
Commonwealth,  no  matter  how  highly 
placed.  I  shall  deal  solely  with  actions  of 
the  Ministers  themselves,  and  particularly 
actions  of  the  Executive  Counoil.  When 
the  Government  took  over  the  defence 
forces  of  Australia  the  laud  forces  num- 
bered 28,886,  and  in  the  short  space  of  two 
years  they  have  dwindled  by  6,351,  closely 
approaching  a  fourth  of  the  total  number, 
lliere  has  been  not  only  a  deterioration  in 
number,  but  a  heavy  deterioration  in  quality. 
I  attribute  this  result  solely  to  the  reign  of 
incapacity  and  muddle  that  has  character- 
ized, from  first  to  last,  the  action  of  the 
Government.  "When  we  hear  of  the  diffi- 
culty of  raising  colonial  loans  on  the 
London  market,  we  recognise  the  fact  that 
the  Australian  States  are  going  there 
from  time  to  time  for  loans.  I  suppose 
the  Commonwealth  Qovernment  will  have 
to  go  there  for  the  same  purpose  before  long, 
and  go  like  a  borrower  who  has  not  got  a 
valid  policy  of  insurance  as  collateral 
security.  The  collateral  security  I  refer  to 
is  in  this  case  a  valid  defence  force.  What 
man  can  borrow,  or  what  institution  or  indi- 
vidual will  lend,  without  there  being  a 
fire  or  marine  policy,  as  the  case  may 
be,  an  cullatenil  security  in  the  event 
of  fire  or  wreck  1  The  Government 
have  been  treating  the  question  of  Aus- 
tralian defence  from  first  to  last  with  a 
careless  imbecility  that  is  wholly  discredit- 
able to  any  gentlemen  charged  with  the 
high  duty  of  Ministerial  office. 

Senator  Dawsos. — Is  the  commandant 
free  from  blame  I 

Senator  Lt-Col.  NEILD.— I  said  that  I 
would  only  discuss  the  acts  of  the  Govern- 
ment. There  are  very  good  reasons,  which 
I  need  not  refer  to,  why  I  decline  to  utter 
anything  that  comes  to  me  in  nn  official 
way.  I  shaH  use  no  information  that  '\a  not 
of  the  most  publicly  known  character,  and 
that  is  not  connected  with  the  action  or 
inaction  of  the  Government.  As  regards 
the  distinguislied  soldier  who  is  the  head  of 
the  Defence  Force,  the  Government  went 
along  this  road  of  drift  and  drivel  for  a  year 
before  they  had  a  military  adviser  of  anykind. 
From  answers  given  by  the  Acting  Ministei 
for  Defence  in  the  other  House,  in  Septembe. 
lost,  it  seems  that  the  military  commandan' 


had  not  been  sworn  in.    There  was  no  Act 
under  which  to  swear  him,  and  he  has  not 
yet  been  sworn  in,  I  presume.  Nor,  according 
to  an  answer  given  by  Senator  O'Connor  in 
the  Senate,  on  the  1 2th  July  last,  have  the 
'  head-quarters  staflF  been  sworn  in,  because 
,  there  is  no  Act  to  swear  them  in  under. 
;  How  can  you  possibly  have  a  valid  militaiy 
I  force,  the  chief  members  of  which  have 
never  been  attested  ? 

Senator    Charleston.  —  Under  what 
,  authority  are  they  acting? 
'     Sonata-  Lt.-Col.   NEILD.— They  are 
really  atting  under  civil  authority.  Cer- 
tainly tley  have  a  uniform,  but,  bo  far  as  I 
know,  to  parchment  commission  has  been 
issued  to  any  officer  of  the  Defence  Force. 
Since  tke  Ministry  took  office,  all  that  has 
I  happentd  has  been  that  the  names  of 
I  officers  have  been  published  in  the  6aaett« 
I  as  haviig  been  appointed  or  promoted. 
Senftor  Chablestos.  —  Is  the  General 
Officer  Commanding  acting  under  any  Im- 
I  perialiuthority  ? 

Serator  Lt.-Col.  NEILD.— Under  the 
I  Consttution:  there  cannot  be  any  Imperial 
auth<rify.    He  is  acting,  I  presume,  under 
j  the  lUthority  given  to  him  by  the  Govemor- 
I  Gencal  in  Council.    In  military  and  naval 
force  everybody  has  to  be  sworn  in,  but 
ther  has  been  no  opportunity  to  swear  in 
the  General  Officer  Commanding  and  his 
stai    While  we  have  had  a  Ministry  in 
'  po^er  for  two  and  a-half  years,  they  have  • 
'  notswom  in  one  soldier  to  serve  the  Com- 
I  mawealth.    They  have  only   sworn  in 
I  soliera  to  serve  the  Commonwealth  in  the 
^  Sttes.    You  cannot  have  a  joint  camp  of 
th  Victorian  and  New  South  Wales  forces, 
j  se,  at  Albury,  unless  you  keep  them  care- 

f  dy  on  each  side  of  the  river. 
I   Senator  H  ices. —Yon  cannot  do  every- 

ting  at  once, 
i  Senator  Lt.-Col.  NEILD.— No.  But  it 
\  .  not  a  desirable  thing  to  he  spending 
:  etween  £600,000  and  £750.000  without 
'laving  value  for  your  money.  The  force  is 
[ess  to-day  by  practically  one  man  out  of  every 
;our  that  were  in  existence  as  State  trwops 
when  the  departments  were  taken  over  bv 
the  Commonwealth.  So  far  as  my  knowledge 
goes  there  do  not  exist  to-day  more  than 
two  men  out  of  every  four  who  were  there 
at  the  time  when  the  departments  were 
taken  over.  The '  difference,  of  course,  has 
been  made  up  in  this  way ;  that  new  men 
have  been  sworn  in.  We  have,  perhaps, 
equal  to  three  in  eveE^jtfewp^C^QgT® 
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the  three  is  a  new  man,  and  owing 
to  the  discouragement  which  has  been 
notrariously  given  we  find  that  stalwart 
men — men  properly  developed — ^in  large 
numbers.  Their  places  bare  been  taken  by 
youthful  enthusiasts,  who,  however  valuable 
the  military  training  is  to  them,  could  not 
possibly  be  expected  to  stand  the  strain  of 
active  service  with  the  same  efficiency  as 
men  of  more  mature  years 

Senator  Higgs. — ^^Diey  liad  boyi  at  four- 
teen in  the  Boer  army,  and  they  vere  good 
shots,  toa 

Senator  Lt.-Col.  KElLD.— Itis&bsurdto 
quote  a  fact  of  that  kind  as  an  answir  to  my 
charge  that  not  only  have  the  nnnbers  of 
the  force  been  depreciated  by  prtetically 
one  man  out  of  every  four — and  it  will  be 
quite  that  by  the  end  of  next  monti,  when 
a  lot  more  dismissals  will  take  place — but 
the  very  stamina  of  ^e  men  is  of  a  less 
substantial  character. 

Senator  Fbaser. — ^Th^  had  to  leduoe 
the  number  on  account  of  the  votebang 
reduced. 

Senator  U.-Col.  NEILD.  —  To  9ome 
extent,  but  that  does  not  account  for  t  all 
by  any  means.  Reduction  appli&s  nore 
particularly  to  the  permanent  troops,  han 
to  the  militia  and  the  volunteers.  I  iave 
all  the  figures  in  a  return  prepared  bythe 
Treasurer,  but  I  shall  not  weary  the  Sente 
with  the  details.  I  shall  take  the  bnad 
facts. 

Senator  Higgs.  —  Can  the  honorale 
senator  state  the  number  of  men  in  iie 
defence  forces  in  the  StatCT  prior  to  lie 
taking  of  the  last  referendum  ? 

Senator  Lt.-Col.  NEILD.  —  No  ;  bt  ' 
when  the  military  departments  were  trao-  ' 
ferred  the  forces  numbered  28,886.  i 

Senator  Hiogs.  —  The  strength  ^  th  ' 
forces  was  swollen  very  much  as  soon  as  i  ^ 
was  decided  to  federate. 

Senator  Playfohd. — Like  they  put  ui| 
the  salaries  of  a  number  of  the  officers. 

Senator  Lt.-Col.  NEILD.— I  am  not  dis-' 
cussing  the  question  of  the  salaries,  because 
I  believe  that  applies  particalarly  to  South 
Australia.  I  understand  that  colonels  were 
manufactured  there  at  a  rate  which  was 
positively  alarming,  and  I  know  that  one  or 
two  staff  officers  were  advantaged  in  New 
South  Wales.  For  instance  a  staff  officer  who 
will  retire  in  a  month  or  two  was  promoted, 
and  his  commission  dated  back  five  or  seven 
years,  in  oixler  to  give  him  seniority  and 
extra  pay.    I  do  not  defend  these  things  for 


an  instant,  whoever  perpetrated  them.  I 
am  naming  a  New  South  Wales  case, 
and  thus  showing  a  perfect  willin<,'nei^ 
to  condemn  in  New  South  Wales  what 
Senator  Playford  objects  to  in  ttie  ease 
qS.  his  own  State.  Here  is  another  matter 
connected  with  the  Defence  Force.  We 
have  heard  so  much  about  the  simplifica- 
tion of  uniforms  that  this  will  appeal, 
I  have  no  doubt,  to  those  who  have 
been  specially  urgent  in  demanding  a 
reduotion  of  unnecessary  expenditure.  I 
have  a  copy  of  the  Commotiwealth  Qaaxtt-  of 
the  16th  May,  and  if  honorable  senatom 
wanted  food  for  merriment  they  might  turn 
over  five  entire  pages,  the  first  entry 
being — 

Hb  ExcelleDcy  tbe  Governor-General  in  and 
over  the  Commonwealth,  by  and  with  the  advice 
of  Uie  Executive  Council  thereof 

and  tbe  final  entry — 

JoHsf  FoHttEST,  Minister  of  State  for  Defem?e. 

What  do  honorable  senators  think  that 
those  entire  five  pages  refer  to  1  Nothing 
but  military  millinery.  If  I  were  to  take 
up  the  time  of  the  Senate  by  reading  some 
exti-acts,  I  am  sure  there  would  be  a  certain 
amount  of  hilarity  over  the  grave  proposi- 
tion of  the  Govemor-Oeneral  in  Council 
after  all  this  incubation  by  Uie  Minis- 
try putting  forwai-d  the  mass  of  detail 
here  for  a  force  that  is  a  dwindling  quan- 
tity, and  a  force  that  has  been  reduced  in 
enthusiasm  and  efficiency  as  well  as  in  number. 
I  suppose  that  to-day  it  is  generally  under- 
stood that  there  is  scarcely  a  known  drill 
throughout  the  length  and  breadth  of  the 
Commonwealth.  The  drill  of  the  Imperial 
Army  is  not  good  enough  for  Australia,  and 
we  have  to  put  up  with  some  kind  of  cross 
between  Infantry  and  cavalry  drill.  Schoi>ls 
of  instruction  are  held  continually  in  the 
different  States,  in  order  to  instruct  the 
officers  as  to  what  is  a  proper  drill  for  the 
Commonwealth.  As  in  every  one  of  these 
schools  of  instruction  different  orders  are 
given  and  different  drill  is  taught,  they  have 
done  little  more  than  cause  "confusion 
worse  confounded." 

I  Senator  Styles. — Who  is  reponsible  for 
that  drill  7 

1',  Senator  Lt.-Col.  NEILD.— The.  Minister 
,  ^r  Defence  ;  who  else  % 

i  Senator  Styles. — Is  not  the  Commandant 

i  Sponsible  7 

iSenator  Lt.-Col.  NEILD. — The  Comman- 
it  has  made^BC.,^^nQ^g^5dations, 
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uid  has  been  so  severely  "  sat  upon "  for 
making  them,  that  I  dare  say  he  is  not  re- 
sponsible for  nearly  so  much  as  is  supposed. 
I  am  not  criticiaing  anything  that  is  not  an 
act  of  the  GoTernor-Qeneral  in  Conncil. 
Here  is  anoUier  act  of  the  Governor-General 
in  Council  to  which  I  draw  attention;  and  I 
should  like,  Mr.  President, — perhaps  you 
wilt  forgive  me  for  saying  it — to  have  the 
keen  attention  of  yourself  at  this  point,  be- 
cause I  am  going  to  deal  with  a  matter  that 
is  to  my  mind  a  serious  inroad  upon  the 
rights  and  privileges  of  Parliament,  and  an 
abacdate  incursion  upon  the  Constitution 
under  which  we  exist.  We  have  a  Consti- 
tution that  provides — T  will  not  labour  the 
matter  by  quoting  the  section — that  mem- 
bers of  the  Defence  Force  of  all  ranks,  so 
long  as  they  are  not  fully  paid  pro- 
fessional soldiers,  may  sit  in  the  Parlia- 
ment, and  we  have  no  law  in  any  part 
of  the  Commonwealth  that  limits  the  rights 
of  members  of  the  Defence  Force  to  enjoy 
the  full  rights  of  private  citizenship.  Yet 
we  have  a  regulation  issued  on  the  27th 
February  last  that  absolutely  in  express 
terms  prohibits  any  member  of  the  Defence 
Force  of  any  rank  from  instituting  a  meet- 
ing for  religious  or  political  purposes. 
Senator  Fbarce. — In  uniform } 

Senator  Lt.-Col.  NEILD.— No  ;  out  of 
uniform.  I  will  read  the  regulation,  which 
was  issued  by  the  Governor-General  in  Coun- 
cil- 
Officers  and  soldiers  are  forbidden  to  institute 
or,  when  in  uniform,  attend  any  meeting,  demon- 
stratioa,  or  procession  for  any  religiooR  or  political 
purpose. 

There  are  so  many  lawyers  present  that 
perhaps  I  may  be  venturesome  in  attempt- 
ing to  say  what  "institute"  means.  But  I 
hope  that  any  lawyer  who  is  present  will 
correct  me  if  I  make  a  mistake. 

Senator  FnASEn. — Are  they  not  allowed 
to  go  to  church  oti  a  Sunday  ? 

Senator  Lt.-Col.  NEILD.  —  I  will  deiil 
with  that  directly.  To  "institute"  a  meet- 
ing, in  legal  phraseology,  means  to  com- 
mence, to  initiate,  tx)  start,  to  begin. 

Senator  Fearce. — Surely  such  a  regula- 
tion would  be  ultra  vires. 

Senator  Lt-  Col.  NEILD.— I  have  here 
a  letter,  thrM  pages  long,  which  I  have 
written  to  the  Prime  Minister  on  the  sub- 
ject. I  propose  to  read  some  extracts  from 
itt  because  this  is  a  serious  inroad  upon  the 
religious  and  politiod  rights  of  every  man 


who  gives  his  services  for  the  defence  of  the 
land  of  .his  birth.  This  is  an  absolute 
embiu^  upon  any  member  of  the  Common- 
wealth forces  initiating  a  public  meeting  for 
any  rdigious  or  political  purpose.  X  said  just 
now  that  the  Commonwealth  Constitution 
provides  that  members  of  the  Common- 
wealth Defence  Force  can  sit  in  this  Parlia- 
ment. It  also  provides  in  another  section 
that,  sitting  here,  they  are  to  possess  the 
•*powers,  privileges,  and  immunities"  of  the 
House  of  Commons.  Now,  sir,  there  is  no 
such  regulation  in  England  applying  to 
either  House  of  Parliament  in  respect  of 
any  officer  or  soldier  belonging  either  to  the 
militia  or  volunteer  services.  What  hap- 
pens? Under  this  order  I  am  advised  by 
the  highest  legal  talent  I  have  been  able  to 
consult — I  have  talked  the  matter  over 
with  and  submitted  the  regulation  to  more 
than  one  King's  Counsel — that  my  conten- 
tion, addressed  to  the  Prime  Minister, 
is  absolutely  accurate,  namely,  tiiat  a 
member  of  the  volunteer  or  militia  ser- 
vices of  the  Commonwealth  who  sits  in 
Parliament,  or  seeks  a  seat  in  Parliament, 
cannot,  under  this  regulation,  call  a 
meeting  of  his  constituents  or  those 
whom  he  desires  to  be  his  constituents. 
I  consider  that  this  is  an  absolute 
inroad  upon  the  Constitution.  Z  notice 
that  the  Postmaster-Qeiieral  smiles.  What 
do  I  find  in  the  Prime  Minister's  reply  ? 
He  does  not  dispute  any  proposition  which 
I  have  laid  down,  but  he  says — and  this  is 
written  by  Sir  Edmund  Barton  himself  and 
signed  by  his  own  hand ;  it  is  not  a  mere 
formality  from  an  official — 

I  wish  to  point  out  that  it  is  not  proposed  to 
apply  totbiH,  or  any  other  re^ilation  that  may  he 
issue^l,  an  altogcither  strained  and  anreasunable 
method  of  interpretation. 

I  do  not  say  anything  about  a  strained  or 
unreasonable  method  of  intrepretatioii.  I 
am  only  questioning  the  literal  application 
of  this  order.  We  were  told  identically 
the  same  thing  in  this  Chamber  when 
wo  were  asked  to  give  phenomenal  powers 
to  the  Minister  for  Trade  and  Cus- 
toms. We  were  told  identically  the  same 
thing  with  reference  to  the  Immigration 
Ra-itriction  Bill — that  there  was  to  be 
no  harsh  application  of  it.  But  we  now  have 
Ministers  telling  us  that  they  are  absolutely 
bound  by  the  strict  letter  of  the  law.  Per- 
haps they  are.    And  that  is  what  I  object 

to — that  this  regulationr^^yk^^fb  ^i**"^ 
ally  interpreted  W''t&^V%Bber  of 
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PailiiimeDt,  who  is  also  a  military  officer, 
that  he  cannot  call  a  meeting  of  hi^owii  con- 
Ktituents.  I  say,  further,  that  this  regulation 
hoe  been  broken  every  day.  It  was  broken 
at  the  opening  of  Parliament.  We  then 
had  a  purely  pditical  meeting^  What  ia  a 
meeting  of  ParUament  but  a  political  meet- 
ing \  Yet  on  that  day  we  had  the  General 
OtKcer  Commanding  and  his  staff  officerK,  in 
uniform,  present,  and  there  were  outside  a 
guard  of  honour  and  an  escort  in  imiforni. 
In  fact,  this  is  a  regulation  that  cannot  be  en- 
forced except  some  one  in  authority  wants  to 
get  rid  of  some  one.  Then  it  wiU  be  used. 
And  there  ia  no  appeal.  It  is  not  a  regu- 
lation that  can  be  decided  in  the  law 
courts,  because  a  member  of  the  military 
service  can  be  taken,  put  into  a  political 
baf;r,  and  dropped  into  a  political  Bosphorus 
without  any  appeal.  The  regulation  applies 
to  members  of  State  Parliaments  as  well  as 
of  the  Commonwealth  Parliament.  I  say  that 
the  highest  officer  who  sits  in  any  one  of 
the  Parliaments  of  Australia  may  hare  hia 
commission  cancelled  at  any  moment  with- 
out any  right  of  appeal.  There  should 
Hurely  be  some  protection  to  a  man's  repu- 
tation, and  he  should  not  be  liable  to  be 
thrown  out  into  the  street  by  a  secret  ac- 
cusation such  OS  I  have  known  during  my 
experience.  I  know  of  a  case  that  hap- 
pened in  New  South  WiUes,  where  a 
general  officer,  in  deBance  of  the  Queen's 
regulations,  made  four  surreptitious  at-  [ 
tempts  to  get  an  officer  dismissed  or  placed 
on  the  retired  list ;  but  he  did  not 
succeed,  owing  to  the  fact  that  he 
had  a  stiff-backed  Minister  to  deal  with. 
That  Minister  is  a  member  of  the  Com- 
motiwealth  Government  to-day.  I  again 
point  out  that  there  is  no  appeal  from  a 
decision  under  this  regulation.  No  mem- 
ber of  the  Defence  Force  can  bring  an  action 
at  law  to  protect  his  commission  or  his 
military  status,  because,  though  he  might 
commence  such  an  action,  he  would  be  out 
of  the  service  before  a  trial  could  take 
place.  This  is  an  ukase  that  deals  with 
men  who  are  absolutely  helpless  to  protect 
themselves.  I  will  take  all  the  risk  of 
giving  publicity^  to  the  circumstances  that  : 
led  to  the  making  of  this  regulation  which  I 
look  upon  as  so  scandalous.  His  Eminence 
Cardinal  Moran  was  returning  from  a  visit 
to  Kurope,  and  on  the  day  when  he  landed 
in  Sydney  the  band  of  the  Irish  Rifles 
headed  the  procession  which  went  to  meet 
hini.  What  was  to  be  done  was  announced 
Saialor  Ll.-Col.  Xtild. 


in  the  press  by  advertisement  from  day  to 
day  before  the  procession  took  place.  It 
was  announced  tba£  the  band  of  the  8th 
Regiment  was  to  head  the  proc^sion. 
Of  course,  acc(H*Jing  to  all  military 
custom  that  I  ever  heard  of,  it  would 
have  been  a  proper  thing  for  that 
action  to  be  stopped,  because  the  mili- 
tary are  not  supposed  to  mix  themselves 
uf.  with  matters  that  are  likely  to  bring 
tliem  into  collision  with  any  part  of  the 
community.  It  is  quite  contrary  to  all 
military  precedent  for  a  military  band  in 
uniform  to  play  in  a  political  or  religious 
demonstration.  This  ia  so  well  known  that 
it  need  not  be  discussed  further.  But,  in- 
stead of  stopping  the  band  fnun  doing  that 
which  was  contrary  to  military  custom,  the 
Government  let  them  play  at  the  head  of 
the  procession,  and  now  they  want  to 
jump  on  every  member  of  the  military 
forces,  from  a  private  to  a  colonel,  in  re- 
spect of  his  civil  and  religious  liberties. 
Under  this  regulation  a  military  officer 
who  was  a  churchwarden  wojold  not  be  able 
to  call  a  meeting  of  bis  fellow  church- 
wardens. I  suppose  that  would  be  insti- 
tuting a  meeting  for  a  religious  purpose. 

Senator  Drake. — That  is  a  strained  in- 
terpretation. 

Senator  Lt.-Col.  NEILD. — I  quite  agree 
that  it  is.    Perhaps  I  am  pushing  the  argn- 
I  ment  to  a  reductio  ad  absurdum  ;  but  that 
'  is  not  altogether  a  new  form  of  argument. 
Senator  Dawson. — It  is  a  possibility. 

Senator  Lt.-Col.  NEILD.— It  is  an  ab- 
solute possibility.  I  do  not  know — if  we 
are  to  pursue  the  reductio  ad  abaurdum — 
whether  a  member  of  the  Defence  Force 
could  even  be  manied  by  religious  process  ! 
He  would  be  instituting  a  meeting  for  a 
religious  purpose !  I  admit  that  that  is  a 
strained  application  of  the  regulation,  uid 
is  not  likely  to  occur.  I  do  not  suppose  that 
any  Minister  would  go  so  far.  But  why 
does  the  Ministrj;  attempt  to  take  to  itself 
such  powers  as  could  be  used  in  such  a 
manner  for  such  a  purpose,  just  because  a 
band  played  a  little  out  uf  the  ordinary  1  If 
:  the  Government  comply  with  the  law  as 
they  fihould  do,  th^.will  have  to  lay  the 
regulation  before  Parliament,  and  then  we 
can  discu.ss  it.  In  view  of  a  possible  dis- 
cussion, I  propose  to  read  a  few  paragraphs 
from  my  letter  to  the  Prime  Minister  in 
order  that  honorable  senators  may  have  an 
opportunity  of  lool^ged^vr^die^^timmtions 
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for  thenuelves  in  tbe  pages  oi  Hamard.  I 
wrote — 

Uiuler  this  extraordinary  edict  the  military 
force»<  could  not  have  taken  part  id  the  demon- 
BtrvtioD  which  inangnrated  the  Cconmonwealth, 
nor  in  the  intercessary  services  daring  the  King'ts 
illaesA— 

because  they  are  prohibited  from  attending 
a  religious  meeting  in  uniform — 

nor  in  the  funeral  service  when  the  late  Queen 
died.  ...  1  further  submit  that  it  i»  un- 
constitutional, inasmuch  as  the  Commonwealth 
Con>>titution  expressly  guarantees  to  the  members 
of  the  military  forces  certain  political  rights, 
which  are  curtailed  iu  a  flagrant  manner  by  thi^ 
reguhition. 

And  I  Bubmit  that  for  any  person  to  attempt  to 
impose  the  rentrninb  of  this  regulation  upon,  or 
attempt  to  use  it  to  restrain  the  stiitute  right  of 
any  member  of  the  militarj'  forces  who  sits  or 
seek^i  to  sit  in  the  Federal  Legislature,  would  con- 
stitute a  mobt  serious  invasion  of  "the  powers, 
privileges,  and  immunities"  of  the  Parliament,  us 
defined  by  section  49  of  the  Constttution. 

Indeed,  I  sabmit  that  it  may  even  be  aigned 
that  the  promulgation  of  this  regulation  actually 
ocMiiititutes  a  contempt  of  the  Parliament,  inas- 
much as  it  attempts  to  limit  "  the  powers,  privi- 
leges, and  immunities"  of  those  members  of  the 
Legislature  who  are  also  otficers  of  the  military 
forces. 

Xo  such  regulation  obtains  in  the  United  King- 
dom. There  no  similar  attem[jt  haa  been  niade 
to  trammel  the  ci%-il  and  religious  liberty  of  either 
the  regular  nrmy,  militia,  or  vohinfceers. 

I  think  I  am  more  than  justified  in  bring- 
ing this  matter  forward,  so  that  when  it 
conies  before  the  Senate  again,  as  no  doubt 
it  will,  honorable  senators  will  not  consider 
that  a  new  subject  has  been  sprung  upon 
them. 

Senator  Best. — The  honorable  senator 
thinks  it  applies  to  what  a  man  does 
privately  as  well  as  to  what  he  does  in  a 
military  capacitv. 

Senator  Lt.-Col.  NEILD.— The  difficulty 
is  that  we  have  no  interpretation  clause  to 
show  what  constitutes  a  "meeting."  I  am 
not  lawyer  enough  to  say  what  in  law  con- 
stitutes a  meeting ;  but  I  have  enough 
knowledge  of  military  afiairs  to  know  per- 
fectly well  that  if  it  were  desired  to  frame 
a  charge  against  any  man  it  would  be  very 
easy  to  call  a  gathering  of  two  or  three 
people  a  "  meeting." 

Senator  Best.— Does  not  the  general  con- 
text indicate  that  it  relates  to  something 
done  in  a  military  capacity  T 

Senator  Lt.-Col.  NEILD.— It  stands  dis- 
tinctly by  itself.  It  was  issued  separately, 
and  there  is  nothing  to  guide  one.  Plainly, 
it  means  that  under  no  circumstances  is  a 
man  to  initiate  any  meeting,  nor  is  he  to 


dream  oi  attending  a  religiotu  service  in 
uniform.  I  do  not  know  whetlier  he  could 
even  go  to  a  funeral.  But  I  will  say  that 
tbe  military  authorities  are  really  not  carry: 
ing  out  the  regulation  so  far  as  it  applies 
to  themselves,  because  church  parades  have 
been  held.  What  I  take  exception  to  ia 
that  a  Ministry  should  seek  such  extra- 
ordinary, such  utterly  unusual  powers — 
powers  which  were  never  before  asked  for 
in  the  British  dominions.  Why  do  they  ask 
for  them,  and  are  we  to  have  these  powers 
granted  and  exercised  according  to  the  strict 
letter  of  the  law  ?  I  am  sure  I  am  address- 
ingsome  honorable  senators,  who,  if  they  were 
in  my  position,  would  be  able  to  deal  much 
more  effectively  with  the  matter,  and  that  I 
am  also  addressing  honorable  senators  who, 
if  Uiey  were  practicing  in  a  court,  would  be 
able  to  make  a  most  telling  address  on  no 
better  material  than  I  am  now  submitting. 
Although  I  must  thank  the  Senate  for  its 
consideration  in  listening  to  me  while  deal- 
ing at  such  length  with  this  subject,  I  con- 
sider that  I  have  simply  done  a  public  duty 
in  bringing  under  notice  a  demand  for  an 
utterly  unknown  and  unreasonable  power 
to  be  exercised  without  any  adequate 
cause. 

Senator  Dawson. — Does  the  honorable 
senator  think  that  the  sole  reason  for  the 
regulation  is  that  relating  to  the  bond  in- 
cident % 

Senator  Lt.-Coi  NEILD.— On  this  point 
I  am  only  going  by  general  repute.  I  cannot 
speak  authoritatively  as  to  that. 

Senator  Feabce. — The  honorable  senator 
will  remember  a  certain  meeting  in  Ade- 
laide at  which  the  troops  attended. 

Senator  Lt.-Col.  NEILB.— I  did  not 
know  of  that.  There  may  have  been  reasons 
other  than  the  one  I  have  stated,  and,  if 
so,  I  am  sorry  if  I  have  put  a  strained  in- 
terpi^tation  upon  the'  matter.  There  is 
one  other  matter  to  which  I  desire  to  refer. 
Under  a  defence  scheme  which  has  been 
agreed  to  it  is  proposed  by  the  Govern- 
ment to  destroy  the  last  remnaoit  of  ornate 
attractiveness  associated  with  the  military 
forces.  There  is  in  New  South  Wales  an 
artillery  band,  which  has  been  the  prideof  that 
State  for  many  a  year,  and  which,  whether 
as  a  military  or  as  a  string  band,  is  perhap-n 
unequalled  in  any  part  of  the  British 
dominions  outside  the  United  Kingdom. 
It  has  been  notoriously  a  band  upon  which 
the  whole  community  l^A^^e^tterd^  great 
deal  of  pride,  and  which  in  tnmisandB  of 
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cases  has  rendered  admirable  aid  to  private 
as  well  as  to  public  charities.  Now  it  is  to 
be  dismissed.  Although  every  bandsman 
is  a  trained  soldier — is  an  artilleryman, 
and  understands  bow  to  work  the  guns 
—nearly  all  of  them  are  to  go^  and 
there  is  to  be  a  paltry  section  of  a  band 
of  twelve  members  left.  I  do  not  know 
whether  I  am  addressing  gentlemen  who  have 
a  wide  knowledge  of  bands,  and  I  do  not 
profess  to  have  any  specially  profound  know- 
ledge of  the  subjfct  myself.  But  this  I  do 
know,  that  you  cannot  have  a  decent  mili- 
tary band  consisting  of  less  than  from  24 
to  26  performers,  because  the  proportion  of 
instruments  cannot  properly  be  balanced 
when  the  number  is  less.  You  have  a  little 
"tootling"  association  instead  of  a  well- 
balanced  and  properly  constituted  military 
band. 

Senator  Dobson. — Is  this  due  to  retrench- 
ment? 

Senator  Lt.-Col.  NEILD.— Yes.  To  save 
the  cost  of  twdve  men  this  band  is  to  be 
destroyed,  and  its  destruction  wilt  be  a 
great  public  loss.  It  plays  in  the  public 
parks  

Senator  Frases. — If  the  Government 
have  not  the  money,  what  are  they  to  do  ? 

Semitor  Lt.-Col.  NEILD.— I  think  there 
might  be  retrenchment  in  some  other  direc- 
tion. I  know  of  certain  ways  in  which  I  could 
very  well  retrench,  but  those  are  matters  of 
whk'h  I  cannot  speak  here.  I  know  of 
them  not  as  a  public  man,  but  officially, 
and,  therefore,  I  will  say  nothing  about 
them.  If  the  Minister  wants  to  know,  and 
calls  for  my  views,  that  of  course  will  be 
another  matter ;  but  I  am  not  going  to 
mention  them  here.  There  is  one  other 
point  to  which  I  wish  to  allude,  I  am 
sure  honorable  senators  will  forgive  me  if  I 
deal  rather  largely  witli  examples  from  New 
South  Wales,  leaving  other  honorable  sena- 
tors to  deal  with  those  arising  in  other 
States.  The  first  mounted  band  ever  formed 
in  Australia  is  connected  with  the  New 
South  Wales  Lancers.  That  regiment 
is  to  be  kept,  to  some  extent,  fur  ad- 
ministrative and  escort  and  ceremonial 
purposes,  and  the  men  are  to  retain  their 
lances  as  well  as  cariy  their  rifles.  The 
i-egiment  furnishes  escorts  to  Governors,  and 
it  is  one  which  takes,  as  no  doubt  every 
honorable  senator  knows,  a  very  prominent 
part  in  ornate  ceremonies.  The  band  has 
been  kept  up  at  great  cost  by  the  officers 
'  tho   regim3ut.    I   have    sjms  actual 


figures,  obtained  from  .a  gentleman  who 
is  conversant  with  the  subject,  and 
I  find  that  the  total  cost  to  the 
Commonwealth  of  this  band  of  35  men 
has  been,  apart  from  their  military  pay, 
only  £175  a  year.  That  represents  the 
cost  of  agistment  and  forage  for  :J5 
horses.  For  the  sake  of  saving  a  miserable 
£175  the  band  is  to  go,  thus  taking  the 
heart  out  of  the  mounted  regiments,  and 
taking  away  the  little  bit  of  "  frill,"  to  use 
a  colloquialism,  which  pleases  the  men  and 
pleases  the  public. 

Senator  McObeoor. — The  Government 
is  a  band  of  robbers. 

Senator  Lt.-Col.  NEILD.— I  have  not 
said  that,  and  do  not  intend  to  say  so. 

Senator  McGrecor. — But  the  honorable 
senator  is  trying  to  prove  it. 

Senator  Lt.-Col.  NEILD.— I  am  not 
trying  to  prove  it,  but  I  think  I 
am  successfully  showing  that  certain 
methods  in  connexion  witli  the  admin  istnir 
tion  of  the  Defence  forces  have  given  a 
great  deal  of  dissatisfaction  in  the  State 
which  I  have  the  honour  to  assist  in  repre- 
senting. The  band  to  which  I  have  just  been 
referring  has  accumulated  property  at  the 
cost  of  the  officers  of  the  regiment.  There 
are  band  instruments  and  music.  They  iiave 
£200  worth  of  horseflesh,  the  horses  costing 
£8  each — which  is  a  very  low  price — and 
they  have  other  property,  totalling  alto- 
gether between  £600  and  £700.  The  cost 
of  maintaining  this  band  of  25  men  is  £8 
per  man  per  annum.  That  is  the  ordinary 
pay  which  is  granted  to  the  militia. 
These  men  are  trained  soldiers.  They  do 
their  drill  and  their  musketry,  and  they  are 
effective  soldiers  in  every  sense  of  the  term. 
They  are  musicians  into  the  bargain,  but 
they  liave  to  go.  Honorable  senators  may 
say — "  Why  not  keep  them  on  and  allow 
some  others  to  go  \"  The  answer  is  that  if 
you  have  men  in  the  band  you  cannot  have 
them  in  the  ranks,  and  if  the  total  strength 
of  a  regiment  is  reduced  to  a  certain  number 
you  cannot  d'^plete  it  still  further  even  to 
the  extent  of  having  2-")  men  doing  duty  as 
bandsmen. 

Senator  Dawson. — It  would  not  do  to 
have  all  band  and  no  ranks. 

Sunator  Lt.-Col.  NEILD.— Exactly.  The 
pay  which  these  men  receive  is  the  ordinary 
one,  and  it  is  to  apply,  I  understand, 
throughout  the  CommonweaHh.  The  coat 
of  forage  and  agi!!j£!ai^«'^kdid£dQ^%175 
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and  the  keeping  up  of  instruments  to- 
gether with  a  small  payment  to  the  band- 
muter  totals  £50  a  year.  That  £50  is  an 
allowance  granted  to  all  bands,  so  that  the 
actual  cost  of  maintaining  this  important 
band  ix  £1 75  per  annum.  It  is  worse  than 
a  pity  that  the  Tolunteer  or  very  slightly 
paid  service  of  Australia  is  to  be  rendered 
of  so  dull  and  unattractive  a  character,  for  as 
a  matter  of  personal  knowledge  I  can  assert 
that  if  you  take  away  all  that  is  attractive, 
all  that  is  ornate,  and  all  that  appeals  to 
the  eye  and  to  the  mind  as  being  some- 
thing above  the  dull  grind  of  hard 
work,  you  will  not  get  your  ranks  filled. 
You  will  not  get  men  to  join,  and  you  will 
not  be  able  to  keep  those  whom  you  have.  It 
is  all  very  well  to  say  that  men  ought  not 
to  join  for  the  fake  of  anything  that  is  at- 
tractive— that  they  ought  to  join  simply  for 
grim  work.  We  know  perfectly  well 
that  a  man  puts  on  a  Sunday  suit  every 
Sunday,  and  his  moleskins  every  Monday 
morning,  and  he  does  his  "  graft,"  as  the 
phrase  goes,  in  a  di&rent  style  of  clothing 
to  what  he  wears  when  holiday  making. 
That  which  applies  to  men  in  private  life, 
applies  equallv  to  the  professional  soldier, 
the  volunteer,  or  the  militia  man.  You 
cannot  take  away  all  that  is  pleasing  to  the 
eye,  and  still  iind  them  showing  the 
enthusiasm  which  induces  men  in  times  of 
peace  to  do  the  hard  unattractive  work 
which  fits  them  for  the  duties  of  military 
service. 

Senator  Dawson. — Honorable  senators  do 
not  come  here  in  pyjamas. 

Senator  Lt.-Coi.  NEILD. — Certainly  not. 
I  suppose  no  one,  except  a  roan  who  has  a 
bit  of  a  mental  kink,  would  go  about  in 
clothes  which  he  knows  are  unattractive  to 
his  fellow  men.  No  one  wanto  to  be  a  pea- 
cock, but  there  is  some  satis&£tion  in  know- 
ing that  the  common  decencies  are  observed. 
I  think  it  is  a  lamentable  thing  that  this 
process  of  tomahawking  the  feathers  off  the 
military  bird  is  going  on  at  such  a  pace. 
In  juxtaposition  to  that  we  find  a  Government 
&a2«</« published,  with  fiveentirepages  taken 
up  with  descriptions  of  brand  new  military 
luilUnery,  at  the  hands  of  the  i^teady  and 
grave  members  ai  the  Executive  Council, 
with  the  Qovemor-General  presiding. 

Senator  Higgb. — Did  not  that  come  from 
the  Commandant  \ 

Senator  Lt.-Col. NEILD. — I  have  no  idea 
where  itcame  from.  Itis  sufficient  for  me  to 
deiU  with  the  Commomcealth  Gazette  with  its 


five  pages  of  millinery  headed  by  the  name  of 
His  Excellency  the  Governor-General  and 
the  Executive  Council,  and  signed  by  the 
Minister  for  Defence. 

Senator  Dobson. — Is  it  not  an  offent^  for 
a  soldier  to  come  upon  parade  without  full 
millitaty  uniform  1 

Senator  Lt.-Col.  NEILD.—Certainly. 

Senator  DoBflOU.— Then  is  it  not  neces- 
sary that  these  regulations  should  be  pub- 
lished 1 

Senator  Lt.-Col.  NEILD.— I  only  ques- 
tion the  desirability  of  spending  such  an 
immense  amount  of  enthusiasm  upon  trifling 
details  of  hooks  and  eyes,  and  collars,  while 
the  great  work  of  building  up  the  Defence 
Force  is  non-existent,  because  the  Defence 
Force  is  dwindling  rather  than  increasing. 
Certainly  we  must  have  regulations.  It 
would  never  do  for  men  to  turn  up  in  what 
uniforms  they  pleased.  We  should  have  a 
rabble  rather  than  an  army  if  that  were  per- 
mitted. But  I  recognise  that  we  are  to  have 
a  piebald  army  since  paragraph  after  para- 
graph in  those  five  pages  of  millinery  provide 
that  one  thing  after  another  is  to  be  bought 
as  funds  permit.  That  will  mean  that  one 
man  may  be  clothed  in  one  colour  and 
another  in  another  ;  that  one  man's  jacket 
will  be  cut  in  one  way,  and  another's  in  a 
difierent  way,  and  if  these  regulations  are 
to  be  carried  out  there  wilt  be  a  mo<?t 
beautiful  piebald  exhibition  of  troops  on 
parade.  It  will  be  simply  discreditable. 
Provision  is  made,  for  instance,  that  officers 
and  men  may  wear  scarlet  uniforms,  but 
officers  appointed  after  this  need  not  pro- 
cure scarlet  uniforms.  We  may  find  a  com- 
pany of  men  in  scarlet  led  by  an  officer  in 
khaki. 

Senator  Fraskk. — He  may  not  be  able  to 
afford  all  these  gew-gaws. 

Senator  Lt.-Col.  NEILD.  —  I  am  not 
arguing  for  the  gew  gaws.  I  am  merely 
stating  what  the  regulation  provides. 
I  have  to  express  my  gratitude  to  honor- 
able senators  for  the  kindness  with  which 
they  have  borne  a  fairly  long  speech,  in 
which  there  has  been  introduced  that  which 
is  always  unattractive,  namely,  a  consider- 
able amount  of  detail.  In  concluding  my 
remarks,  I  express  a  hope  that  the  business 
initiated  during  the  present  week  may  be 
carried  on  with  the  same  gentlemanly, 
kindly,  feelings  which  are  so  characteristic 
of  the  members  of  the  Senate  at  all  times  ; 
that  the  same  high  level  of  debate  which 
was  evinced  alfii0&tecjii!|'^ariti)i^^tt@Dg  the 
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long  session  which  has  passed  may  be  sos- 
tained  ;  and  that  when  the  work  of  this 
session  comes  to  its  close  those  of  ua  who 
have  to  seek  ratification  at  the  hands  of  the 
people  may  find  as  a  result  of  the  challenge 
that  we  shall  all  meet  together  again  to 
transact  the  public  business  of  the  country 
to  which  we  seek  to  devote  our  services, 
and  to  which  I  believe  every  member  of 
the  Senate  is  most  honorably  and  de- 
votedly attached. 

Senator  PEARCE  (Western  Australia). 
— I  am  sure  that  the  speech  in  which  His 
Excellency  the  Governor-General  has  set 
forth  the  policy  of  his  advisers  is  one  which 
provides  ample  food  for  debate,  and  one 
which  will  provide  us  with  ample  work  dur- 
ing the  session  before  us.  With  much  con- 
tained in  that  speech  referring  to  the  policy 
of  the  Government  in  the  past  I  am  in 
hearty  accord.  When  we  take  all  the  cir- 
cumstances into  consideration  the  Govern- 
ment are  to  be  congratulated  upon  .their 
successful  administration.  I  recognise  that 
there  is  a  considerable  amount  of  dissatisfac- 
tion expressed  in  respect  of  many  adminis- 
trati\'e  acts  of  the  Government,  and,  as  a 
reasonable  man,  I  admit  that  there  must  be 
some  cause  for  this  dissatisfaction.  During 
my  i-ecent  tour  of  the  State  from  which  I 
come,  1  met  many  who  expressed  a  severe 
condemnation  of  various  acts  of  various 
heads  of  departments.  Rea-sons  for  that 
dissatisfaction  have  been  indicated  by  other 
speakers,  but  we  must  admit  that  many  of  the 
results  <^  the  administration  have  justified 
acts  wluch  might,  under  other  circumstances, 
be  looked  upon  as  being  worthy  of  con- 
demnation. Viewinfj;  their  administration 
as  a  whole,  I  hope  we  may  never  have  a 
worse  set  of  Ministers  than  those  who 
are  in  possession  of  the  Government  benches 
at  the  present  time.  With  respect  to  the 
policy  which  the  Government  have  put  before 
us,  and  first  of  all  dealing  with  the  question 
of  the  High  Court  of  Judicature  Bill,  I  may 
sav  that  when  that  measure  was  introduced 
last  session,  I  was  prepared  to  oppaie  it, 
believing  that  its  introduction  was  prema- 
ture, and  that  the  time  had  not  arrived 
when  we  should  be  justified  in  plunging  the 
Commonwealth  into  the  expenditure  whitli 
the  establishment  of  a  High  Court  would 
involve.  However,  the  developments  of  the 
past  twelve  months  have  convinced  me  that 
unless  we  do  establish  the  High  Court  there 
will  be  grave  danger  to  the  smooth  running 
of  the  federal  machine.    I  can  well  believe 


that  we  shall  very  soon  have  a  number  of 

varying  decisions  given  in  different  States 
under  the  temporary  measure  passed  last 
session,  giving  State  courts  federal  jurisdic- 
tion. Those  decisions  will  be  pronounce- 
ments interpreting  the  Constitution,  and 
because  they  vary  they  will  endanger  the 
success  of  the  Constitution  which  they  are 
supposed  to  interpret.  Itisforthis  reason  that 
I  am  now  prepared  to  suppcnli  the  establish- 
ment of  a  High  Court  of  Judicature. 
Reviewing  all  the  circumstances,  I  think  a 
debt  of  gratitude  is  due  to  those  who  in  the 
Convention  fought  the  battle  for  limiting  the 
right  of  appeal  to  the  Privy  Council.  I 
recognise  the  fact  that  they  fought  tliat 
battle  in  the  interests  of  the  Australian 
people.  In  my  opinion  we  are  to  be  con- 
gratulated upon  the  fact  that  when  the 
High  Court  is  established,  by  putting  into 
practice  the  powers  given  us  under  the  Con- 
stitution, we  shall  be  able  to  almost  entii-ely 
abolish  the  right  of  appeal  to  the  Privy 
Council.  I  personally  would  much  rather 
have  the  administration  of  justice  placed  in 
the  hands  of  an  Australian  body  than  in  the 
hands  of  an  outside  tribunal  absolutely  nn- 
^  acquainted  with  our  circumstances.  The 
j  question  is  raised  whether  three  or  five 
J udgesshould  constitute  the  High  Court,  and 
I  think  it  is  upon  that  question  that  the 
whole  battle  will  be  fought,  as  the  necessity 
for  the  establishment  ol  a  High  Court  is 
now  generally  recognised.  It  will  require  .all 
the  oratorical  powers  of  the  Government  to 
persuade  Parliament  that  five  Judges  should 
be  appointed  at  the  outset.  I,  at  present,  have 
an  open  mind  upon  the  question,  and  I  shall 
listen  with  interest  to  the  reasons  which 
may  be  advanced  by  legal  members  of  the 
Senate  in  support  of  the  appointment  of  the 
larger  or  smaller  number  of  Judges.  With 
respect  to  the  settlement  of  the  question  of 
the  capital  site,  I  recognise  that  representa- 
tives of  New  South  Wales  have  a  right  to 
ask  that  the  rest  of  the  CommonweiUth 
shall  keep  faith  with  them  in  this  matter. 
As  a  senator  representing  another  State,  I 
am  prepared  with  the  utmost  expedition  to 
carry  out  the  contract  entered  into  by  the 
people  of  Australia  with  the  people  of  New 
South  Wales,  and  I  shall  assist  the  Govern- 
ment in  any  step  which  they  may  deem  it 
advisable  to  take  to  bring  about  a  speedy 
settlement  of  this  questicm.  I  may  say, 
also,  that  I  believe  such  steps  may  be 
taken  without  pledging  tha  Common  wealth 
!  to  any   great  egspsij^i^iii&OdOTgps  a 
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Bpeedy  settlement  of  the  question  of  the 
site  may  result  in  a  saving  of  money.  We 
know  that,  as  a  result  of  the  terrible  drought 
experienced  there,  land  in  New  South  Wales 
is  at  present  at  bed-rock  value.    We  are  all 
of  us  optimistio  enough  to  believe  that  a 
period  <rf  recovery  is  before  us,  during  which 
land  values  n-ill  rise,  and  if  we  have  to  re- 
Kume  land  for  the  federal  territory  at  a  later 
period  we  shall  have  to  do  so  at  a  higher 
price  than  that  at  which  we  could  get  the 
same  land  now.    I  now  come  to  a  question 
which,  to  every  Western  Australian  in  the 
first  degree,  and  to  every  Australian  in  the 
second  degree,  is  of  prime  importance.  That 
\&  the  proposal  for  making  the  federation 
with  Western  Australia  a  real  federation.  I 
refer,  of  course,  to  the  construction  of  the 
proposed    railway  from   the   east   to  the 
west.    Some  honorable  senators  have  ^id 
that  Uiey  are  inclined  to  be  keenly  cri- 
tical in  dealing  with  this  proposal.  And 
seeing  the  state  of  our  finances,  I  admit 
that  m  taking  that  view  they  are  doing 
no  less  than  their  duty.    They  would  not 
be  doing  their  duty  if  they  consented  to  the 
construction  of  this  railway  merely  from  a 
spirit  of  good  fellowship.     They  have  a 
right  to  ask  for,  and  they  should  be  given 
good  reaaona  why  the  railway  should  be 
comtmcted.    Th^  should  be  mlviied  as  to 
its  probable  cost,  Uie  probable  revenue  to 
be  derived  from  its  working,  and  its  utility 
to  the  Commonwealth  as  a  whole.  •  I  trust 
that,  not  so  much  as  the  consequence  of 
what  may  be  said  on  the  floor  of  this 
Chamber,  but  as  the  consequence  of  what 
will  be  said  by  the  experts  who  have  been 
commissioned  to  make  inquiries,  the  pro- 
posal will  be  found  to  commend  itself  to 
honorable  senators.    I  am  sure  that  honor- 
able senators  will  recognise  the  necessity  of 
providing  for  the  efficient  defence  of  every 
part  of  the  Commonwealth,  and  of  giving 
facilities  of  access  to,  and  communication 
with,  every  State  in  the  Federation.  T 
am   sure   that   members   of   the  Senate 
will  look   at  the    question  from  these 
points  of  view,  and  if  that  is  done  wc 
shall  have  no  cause  to  complain.    In  this 
manner  we   may,  I   think,  ask  honor- 
able senators  to  deal  with  us  as  Canada 
dealt  with  the  provinces  of  the  Bcmiinion  in 
a  very  similar  case,  so  far  as  geographical 
position  is  concerned.    When  the  Dominion 
of  Canada  was  formed  the  States  were  not 
connected  by  the  most  modem  means  of 
oonununication,  and  there  very  quickly 


sprang  up  an  agitation  for  the  construction 
of  a  railway.  On  the  part  of  one  of  the 
provinces — British  Columbia — it  was  made 
a  condition  of  their  joining  the  Dominion 
that  the  Canadian-Pacific  railway  should  be 
constructed.  I  am  soriy  that  Western 
Australian  delegates  to  the  Convention  had 
not  sufficient  foresight  or  business  concep- 
tion to  make  a  similar  condition  for  the 
entry  of  Western  Australia  into  this 
Federation.  In  his  book,  Canada  and  the 
Canadians,  Goldwin  Smith,  who  will  be 
admitted  to  have  an  intimate  knowledge  of 
Canadian  questions,  says — 

To  link  together  the  widely  severed  roemtjers 
of  tho  Confederation,  two  political  and  militurv 
railways  were  to  be  constructed  by  united  elTorU 
as  federal  works.  The  first  was  the  Intercolonial 
spanning  the  vast  and  irreclaimable  wilderness 
which  sejiarates  Halifax  from  Quebec.  This  hfis 
iaeen  constructed  .it  a  cost  of  40,000,W>0  dollars, 
and  is  now  being  worked  by  the  (iovernnient  at 
an  annual  Iobs  which  is  reckoned  by  an  indeiien- 
denfc  authority  at  500,000  dollars.  The  Caiwtian. 
Pacific  has  also  been  consti-ucted  at  a  cost  to  the 
Dominion,  in  money,  land  grants,  &c.,  of  some- 
thing like  100,000,000  dollars. 

He  speaks  of  the  military  value  of  these 
lines,  and  then  he  points  out  that  as  i  com- 
mercial road  the  Intercolonial  is  a  failure, 
for  the  simple  reason  that  there  is  not,  nor  is 
there  likely  to  be,  any  trade  of  the  slightest 
importance  between  Canada  and  the  mari- 
time provinces.  In  order  to  link  the  dis- 
tant States  with  those,  as  it  were,  in  the 
commercial  world,  Canada  was  prepared 
not  only  to  construct  a  railway  which  was  to 
1  be  run  at  a  loss,  but  to  construct  a  railway 
[  which  for  the  greater  part  of  its  length  was 
I  to  be  practically  of  no  commercial  im- 
portance, and  whose  commercial  useful- 
ness has  not  yet  even  been  demonstrated. 
Goldwin  Smith  goes  on  to  point  out 
that  even  then  it  had  a  rival  in  the  trans- 
continental railway  of  the  United  States, 
which  lessened  its  commercial  usefulness, 
and  made  it  impossible  that  it  could  ever 
be  a  great  commercial  success.  He  also 
points  out  that  as  a  colonization  achieve- 
ment the  railway  has  never  been  a  success. 
His  summing  up  of  the  whole  position 
is  that  they  did  right  in  constructing 
the  railway  ;  that  they  fulfilled  an  obliga- 
tion which  was  a  contingency  upon  federa- 
tion, and  that  without  that  railway  federa- 
tion would  not  have  been  a  fact  to  the 
distant  States  in  the  Dominion. 

Senator  Playfoiid. — That  was  promised 
to  the  maritime  province*  before  federation 
took  place.  Digitized  by  V3005lC 
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Senator  PEARCE.— While  Western  Aus- 
tralia, through  its  delegates  to  the  Conven- 
tion, did  not  make  the  constmction  of  this 
transcontinental  railway  the  condition 
of  its  entering  the  Commonwealth,  there 
was  an  overwhelming  preponderance  of 
opinion  that  the  eastern  States  recog- 
nised the  justice  of  our  claim,  and 
were  prepared  to  construct  a  line.  And 
i£  anything  were  needed  to  confirm  that 
opinion,  to  a  great  extent  it  was  the  corres- 
pondence from  the  Premier  of  South  Aus- 
tralia and  the  present  Minister  for  Trade 
and  Customs.  From  both  these  gentlemen 
we  had  letters  written  ostensibly  in  the 
name  of  the  people  of  Siiuth  Australia. 
These  gentlemen,  as  Senator  De  Largie 
pointed  out  yesterday,  held  responsible 
positions,  and  to  all  intents  and  purpoaes 
must  have  been  recognised  by  the  people  of 
their  State  as  speaking  in  its  name,  and 
knowing  that  the  consent  of  South  Aus- 
tralia was  necfflsary.  Having  got  the  pro- 
mise of  the  men  who  were  ruling  the 
destinies  of  South  Australia  at  the  time 
that  they  M-ould  not  object  to  the  construc- 
tion of  the  railway,  we  had  every  reason  to 
assume  that  the  Commonwealth  would 
agree  to  its  construction.  Much  has  been 
said  by  way  of  interjection,  rather  than 
comment,  that  the  railway  can  never  be  a 
success  because  the  land  along  the  route 
is  worthless.  I  make  bold,  to  say,  on  the 
authority  of  those  who  have  been  over  the 
land  it  traverses,  that  that  is  an  entirely 
erroneous  idea  so  far  as  it  refers  to  Western 
Australia.  For  instance,  in  his  report, 
Mr.  Muir,  who  went  over  the  line  of  route 
and  made  an  examination  lasting  for  some 
months,  writes  in  these  terms  of  ^e  quality 
of  the  land  : — 

I  wits  led  to  believe,  prior  to  starting  this  trip, 
that  the  countrj*  to  be  traven^ed  consisted  almont 
entirely  of  a  desert,  composed  of  sandhills  and 
spioifex  Hat».  ThiH  impretwion  proved,  however, 
to  be  jierfectly  erroiieouH,  unle.'iH  a  waterloHs  tract 
of  countrj',  though  well  grassed  and  timbered, 
can  )>e  called  a  desvrt. 

Interspersed  through  this  forest  are  numerous 
flats  covered  with  grasK,  as  well  as  with  saltbush 
and  other  fodder  shrubs.  The  soil  is  of  good 
quality,  and  the  growth  of  grass  and  herbage 
Inxuriant. 

At  about  200  miles,  rolling  downs  of  limestone 
formation  are  met  with,  covered  with  a  luxuriant 
growth  of  graw.  and  occasionally  a  aaltbush  Qat 
This  cuuntiy  is  lightly  timbered  with  myaponim, 
and  presvntli  ii  beautiful  park-like  appearance. 

Clo<ie  to  the  coast  a  narrow  belt  of  mallee  runs, 
and  further  inland  small  belts  of  mj'all  and  mya- 

"^m  are  met  with.    This  country  is  also  well 


grassed,  and  saltbush  and  other  feed  bushes  are 
plentifuL 

To  the  north,  near  the  Slat  parallel  of  latitude, 
the  country-  is  more  open.  In  fact,  from  the 
South  Australian  border  for  2S0  miles  in  a  wes- 
terly direction,  it  is  one  large  open  plain  of  lime- 
stone formation,  fairly  well  grassed  throughout. 

Taken  as  a  whole,  this  stretch  of  country  is  one 
of  the  finest  I  have  seen  in  Australia,  and,  with 
water — which  doubtless  could  be  obtained  if  pro- 
perly prospected  for,  it  is  aomirably  adapted  Ua 
grazing  purposes,  and  will,  without  doubt,  be 
taken  up  some  day  from  end  to  end. 

At  the  time  of  our  visit  this  tract  of  country 
must  have  been  at  its  driest,  as  the  settlers  at 
E>Te  and  Eucla  informed  me  that  it  was  the 
worst  season  they  had  experienced  for  the  last 
twenty  years.  From  our  observations,  it  was 
quite  evident  that  there  had  been  a  long  dry 
spell,  extending  over  fully  twelve  months  I  would 
think.  Still  the  grass  was  sound  and  strong, 
grou-ing  for  the  most  part  to  a  height  of  12 
inches. 

iludgiiig  from  the  growth  of  grass  and  other 
vegetation  on  this  countrj-,  it  is  very  evident  that 
there  must  be  good  falls  of  rain  over  it  at  irregular 
inten-als :  but  the  ground  is  so  porous  that  the 
rain,  as  soon  as  it  falls,  jiercoUities  through  the 
limestone. 

Senator  Chableston.  —  Has  good  land 
like  that  been  taken  up  by  postoralists  I 

Senator  Playford. — It  is  waterless. 

Senator  PEARCE. — Any  water  supply 
must  be  of  a  subterranean  chtiracter.  The 
Government  of  Western  Australia  have 
never  been  in  a  position,  or  enterprising 
enough,  to  open  up  stock  routes.  At  pre- 
sent they  are  boring  for  water.  On  the 
route  of  ^is  very  line,  60  miles  from  Eucla. 
a  Government  boring  party  struck  very  good 
stock  water  six  months  ago.  Mr.  Muir, 
the  surveyor,  goes  on  to  say  in  his  report, 
which  was  made  to  the  Government  of 
Western  Australia  about  twelve  months 
ago— 

Apart  from  the  facilities  that  would  be  afforded 
to  railway  construction,  and  the  maintenance  of 
the  railway  service  when  completed,  by  artesian 
water  being  struck  on  this  waterless  tract  of 
country,  it  would  be  of  incnlculnble  profit  to  the 
State  in  another  direct  ion.  At  present  there  are 
millions  of  acres  of  splendid  pastoral  land  Xyiag 
idle  in  this  ix>rtion  m  the  State,  solely  because 
water  has  not  been  conserved.  Once  let  it  be 
known  that  artesian  water  has  been  discovered, 
and  what  is  now  nothing  better  than  a  waste, 
would  he  transformed,  in  a  vety  ^ort  space  of 
time,  into  one  of  the  most  important  stock-raising 
centres  of  our  State. 

The  construction  works  for  the  railway  will  be 
very  light,  and  will  be  practically  the  laying 
down  of  a  surface  line  for  the  whole  length  be- 
tween Kalgoorlie  and  the  border. 

The  engineers  have  submitted  two  estimates 
of  the  cost  of  constructing>the  line.  iJ^ne  b 
contingent  upon  KtriiU^  ^^^pw^j^eXaag 
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the  route,  and  the  other  is  batted  on  the 
assumption  that  water  will  not  be  struck, 
but  will  have  to  be  carried  from  our 
abundant  suf^y  at  Kalgoorlie.  In  the 
centre  o£  that  belt  of  250  miles  the 
engineers  on  tlieir  return  journey  struck  a 
surface  water  supply  containing  some  mil- 
liou  gallons  of  water,  ahowin^  that  it  would 
be  quite  possible  to  obtain,  by  surfjice  con- 
servation, sufficient  water  for  tho  purpose. 
Senator  Playford  shakes  bis  head,  but  let 
me  remind  liim  that  it  was  done  along  the 
route  1^  the  Kalgoorlie  railway,  and  that  up 
to  the  establishment  o£  our  great  water 
scheme,  that  line  was  run  entirely  by  water 
obtained  by  surface  conservation.  That 
country  has  a  poorer  rainfall  than  the 
country  through  which  the  transcontiuental 
railway  will  pass. 

Senator  Platford. — You  cannot  conserve 
water  on  top  of  loose  limestone.  ' 

Senator  FEARCK.— It  is  a  characteristic 
of  all  our  inland  country  that  immense 
granite  outcrops  occur.  We  met  with 
granite  outcrops  over  the  greater  portion  of 
the  surveyed  line  to  Kalgoorlie.  At  the 
foot  of  a  granite  outcrop  wo  were  able 
to  construct  a  dam,  and  not  a  drop  of  water 
was  allowed  to  escape.  The  granite  outcrop 
acted  like  a  galvanized  iron  roof,  and  by 
this  means  a  sufficient  supply  of  water  was 
obtained  to  ran  the  railway  service  through 
37ti  miles  of  what  is  called  desert.  I  am 
not  making  any  statements  which  are 
not  borne  out  by  the  official  reports 
of  a  party  of  experts  who  have  gone 
over  every  mile  of  the  route,  and  whose 
professional  reputations  depend  upon  the 
accnracy  of  their  remarks.  It  is  unlikely 
that  they  would  make  any  statement  that 
was  inaccurate.  It  is  assumed  by  the 
opponents  of  this  project  that  the  railway 
will  only  be  used  for  the  carriage  of 
passengers  and  mails.  But  we  have  to 
recollect  that  the  people  of  Western  Aus- 
tralia, particularly  on  the  gold-fields,  will 
for  many  years  draw  their  supplies  of  agri- 
cultural produce  from  other  States,  and  that 
for  a  great  number  of  years  they  will  draw 
their  supplies  of  beef  and  mutton  from 
other  States.  We  have  not  in  our  coastal 
districts  any  country  which  will  for  many 
years  be  useful  for  pastoral  purposes. 
All  the  country  is  heavily  timbered, 
and  I  do  not  need  to  point  out  that 
heavily  timbered  country,  carrying  a  heavy 
undergrowth,  is  not  suitable  for  the  running 
of  stock.    A  large  portion  of  our  supply  of 


cattle  from  South  Australia  is  droved  down 
to  Fort  Augusta,  or  until  it  strips  die  line 
running  up  to  Ocdnadatta,  carried  by 
steamer  to  Fremantle,  put  in  the  trucks 
again,  and  taken  a  distance  of  378  miles  up 
to  Kalgoorlie.  The  Victorian  supply  will 
come  still  by  steamer.  In  1901,  when  our 
population  was  much  less  than  it  is  now,  we 
imported  from  South  Australia  5,544  cattle, 
432  horses,  and  13,109  sheep.  The  greater 
portion  of  the  supply  we  get  from  South 
Australia  comes  from  its  northern  districts. 
It  is  proved  by  our  Engineer-in-Chief,  who 
lias  made  a  comparison  of  tho  cost,  that  this 
traffic,  instead  of  going  by  steamer  as  at 
present,  would  go  over  the  transcontinental 
railway.    In  a  report  he  says  : — 

The  a9suinj>tion  that  there  would  be  a  consider- 
able traffic  in  cattle  and  sheep  on  this  railway  is 
based  upon  the  fact  that  freight  by  rail  for  a 
bullock  from  Port  Augusta  to  Adekide  {in  full 
truckloads),  would  be  about  16s.  6d..  and  the 
sea  freight  from  there  to  Fremantle  I  am  in- 
formed about  £4,  and  the  railsffe  t^^ain  fttnn  Fre- 
mantle to  Kalgoorlie,  £1  3b.  6(17,  making  in  all  £6 
as  compared  with  which  the  cost  per  bullock  (in 
full  truck  loads)  at  Western  Australian  railway 
rates,  from  Port  Augusta  to  Kslgtrorlie,  would  be 
about  £3  4a.  6d.,  showing  a  saving  of  £2  16s.  6d. 
per  bullock — equivalent,  I  believe,  on  theaverage, 
to  about  Id.  per  lb. 

I  think  it  is  a  mistake  to  assume  that  it  is 
goods  traffic  which  makes  the  railways  dt 
these  States  pay.  The  goods  traffic  of  any 
railway  only  represents  about  50  per  cent, 
of  the  receipts.  I  have  here  the  percentage 
of  receipts  of  the  two  kinds  of  traffic,  goods 
and  passenger,  and  I  find  that  in  most  of 
the  eastern  States  the  goods  tj?affic  brings  in 
50  per  cent,  of  the  receipts,  and  the  passen- 
ger traffic  accounts  for  the  other  50  per  cent. 
We  have  upon  our  eastern  gold-fields  a 
large  population  who  are  tdUed  by  blood  with 
the  people  on  this  side  of  the  continent,  and 
who  are  continually  travelling  backwards 
and  forwards.  They  now  have  to  travel  bv 
steamer.  A  large  number  of  people  object 
to  travelling  by  steamer  for  a  variety  of 
reasons.  Our  Engineer-in-Chief,  Mr.  O'Con- 
nor, has  made  an  estimate  as  to  freights  and 
fares  for  passengers  by  the  proposed  railway^ 
in  comparison  with  steam-ship  fares,  based 
upon  the  fares  usually  charged  in  the  various 
States.  He  tells  us  this — That  from  Kal- 
goorlie to  Adelaide  by  the  overland  route 
the  first-class  fare  would  be  £5  13s.  3d. 
By  the  present  route,  taking  the  train  to 
Fremantle,  and  then  steamer  to  the  eastern 
States,  the  fare  is  £10  U<S'.^The[s^ond 
class  fare  by  tho  ^t^A^M4gi^  t^s.; 
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the  present  cost  is  £8  Os.  lOd.  That  is  by 
taking  the  best  lines  of  steamers — the  P. 
and  O.,  the  Orient,  or  the  German  line. 
But  he  also  makes  a  comparison  with  the 
ordinal^  coastal  service.  The  fare  from 
Kalgoorlie  to  Adelaide  the  railway  would 
be  £5  13s.  3d.,  but  by  rail  and  sea  route, 
using  the  coastal  steamers,  it  is  £1  14s. 
The  second-class  fare  would  be  £3  8s., 
whereas  by  rail  and  sea  route  the  cost  of  the 
journey  is  £4  19s.  lOd. 

Senator  Platford. — In  the  one  case  you 
get  meals  on  board,  and  in  the  other  you  do 
not. 

Senator  PEAECE.— When  a  passenger 
is  only  three  days  on  the  train  we  can  easily 
estimate  what  the  cost  of  the  meals  would 
be.  We  have  on  our  gold-fields  nearly 
one-half  of  the  present  population  of  West- 
em  Australia.  We  have  nearly  100,000 
people  on  the  eastern  gold-fields,  mostly 
adults.  They  are  a  class  people  who 
trarel  a  great  deal,  and  they  would,  I  am 
sure,  prefer  the  overland  route  to  the  sea 
route  even  if  the  price  were  greater  on  the 
railway.  The  consequence  is  that  a  heavy 
passenger  trafiic  is  assured  for  the  line.  As 
I  have  pointed  out,  it  is  possible  that  a 
large  goods  traffic  will  also  be  assured.  In 
regard  to  the  goods  trafBc  also  we  have  to 
look  to  the  quantity  of  food  stufb  supplied 
to  the  gold-fields.  To  a  lai^  extent  these  ' 
supplies  come  from  South  Australia.  The 
gold-fields  are  entirely  dependent  on  outside 
supplies  for  food  stuff's.  Food  stuffs  were 
imported  from  South  Australia  alone,  in  the 
year  1901,  in  the  following  quantities 
Flour,  220,281  centals ;  oatmeal,  33,48S 
lbs ;  pollard,  1,964  tons  ;  bran,  5,637 
tons  ;  hay,  146  tons  ;  chaff,  529  tons. 
The  greater  portion  of  the  agricultural 
products  of  South  Australia  supplied  to  the 
gold-fields  come  from  Port  Augusta  to  a 
point  70  or  80  miles  south  of  Port  Augusta, 
and  there  would  be  very  little  lost  by 
bringing  them  to  Adelaide.  Then  the 
only  comparison  you  have  to  make  is  in 
regard  to  the  freight  from  Adelaide  to  Fre- 
mantle  by  steamer,  and  t^en  from  Fre- 
mautle  overland  On  our  Western  Australian 
milways.  Mr  O'Connor  says  he  believes 
that  the  freight  will  be  found  greater 
bv  steamer  and  railway  than  would  lie  the 
cliar^'e  on  the  overland  railway  line.  There 
is  also  the  double  handling  of  goods  to  be 
considered.  So  that  we  have  to  realize  not 
only  that  the  pas.'senger  traffic  will  be  large. 
Hut  also  that  there  will  be  a  considerable 


goods  traffic.  There  is  another  point 
which  I  believe  appeals  to  honorable  sena- 
tors very  strongly,  and  that  is  the  us^ulness 
of  the  proposed  line  from  the  point  of  view 
of  defence.  We  know  that  Major-Genenl 
Bevan  Edwards  strongly  recommended  the 
building  of  the  line.  Major-General  Hut- 
ton  has  also  recommended  the  building  ci 
it,  both  in  speeches  in  Westent  Australia 
and,  I  believe,  by  a  minute  to  the  Min- 
ister for  Defence.  I  do  not  think  that 
all  the  advantages  would  be  in  favour 
of  Western  Austndia  from  the  point  of 
view  of  defence.  For  this  i-eason — We  have 
in  Western  Australia  the  largest  proportion 
of  adult  population  of  any  State  in  the 
Commonwealth.  Our  population  between 
the  ages  of  21  and  45 — I  am  speaking  of 
males  only — was,  at  the  end  of  1901,  61,714 
out  of  a  total  population  of  194,890.  That 
IS,  31  per  cent,  of  our  total  population  are 
adult  males  between  the  ages  of  21  aioA.  45. 
Senator  O'Keefe. — And  look  at  the  sort 
men  they  are  too. 

Senator  PEARCE.— They  are  the  ci-eara 
of  Australian  manhood — the  very  beat  class 
of  men  from  the  military  point  of  view. 
Compared  with  the  figures  I  have  quoted,  we 
find  that  in  Victoria  only  17|  per  cent,  of 
the  population  are  between  the  ages  stated, 
and  I  dare  say  that  a  similar  average  will 
'  be  found  in  South  Australia.  In  New 
South  W^les  the  average  is  18^  per  cent. 
When  we  look  at  those  figures  we  realize 
that  South  Australia,  by  consenting  to  the 
building  of  this  railway,  and  the  Common- 
wealth by  building  it,  will  give  to  the 
eastern  States  a  great  power  of  mobilizing 
its  adult  manhood  and  bringing  into  actlTe 
use  60,000  men  between  the  ages  of  21  and 
45 — the  picked  men  of  the  Commonwealth. 
That  is  an  important  point  to  be  remem- 
bered in  connexion  with  defence.  Western 
Australia  is  at  the  front  door  of  the  Com- 
monwealth as  regards  both  the  European 
and  Asiatic  nations.  We  have  two  magni- 
ficent harbours — one  created  by  the  genius 
of  man,  and  one  by  nature — which  are 
dmost  unequalled,  if  we  leave  Sydney  har- 
bour, out  of  consideration. 

Senator  Dobson. — Do  not  forget  Hobart. 
Senator  PEARCE.— But  Hobart  is  within 
striking  distance  of  Australia  and  within  a 
few  hours"  sail  of  the  eastern  States, 
whereas  in  Western  Australia  we  are  a 
week's  steam  from  the  eastern  States.  A 
foreign  military  commands?' wxmlcLfF^fer  to 
make  a  descent^^M'^^^^PI^SK^,  and 
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establish  himself  there,  rather  than  go  to 
Hobart  or  to  any  other  pmnt  on  tiie  eastern 
aide  of  the  continent. 

Senator  Dobbox. — Is  it  suggested  that 
the  whole  cost  of  this  ondertaJcing  should 
be  home  by  the  Commonvealth  as  new 
national  expenditure  1 

Senator  PEAHCE.— I  take  it  that  it 
must  be  so,  if  the  railway  is  to  be  a  national 
undertaking,  as  we  ask  that  it  shall  be. 
If  it  is  to  be  a  State  undertaking,  and  the 
ooet  is  to  be  treated  as  transferaed  expen- 
diture, Western  Australia  and  South  Aus- 
tralia, as  they  would  have  to  pay  for  it 
in  an  indirect  manner,  might  as  well  con- 
Htruct  the  line  themselves  and  have  in- 
dependent control  of  it. 

Senator  Dobson. — Might  there  not  be  a 
compromise  T 

Senator  PEARCE. — If  there  is  a  pro- 
posal for  a  compromise  I  should  like  to  hear 
it,  but  £  see  no  reason  for  one.  We  have  a 
right  to  ask  for  this  as  a  national  concern. 

Senator  Bobson. — It  is  not  quite  fair  to 
Tasmania. 

Senator  PEARCE.— Surely  it  is  not  a 
matter  that  wholly  concerns  Tasmania, 
when  there  is  half  of  the  continent  abso- 
lutely which,  in  case  of  war,  is  at  the  mercy 
<rf  a  f oe  and  cut  off  from  the  rest  of  Aus- 
tralia. 

Senator  Platford. — You  have  commu- 
nication by  sea. 

Senator  PEARCE.— Of  what  use  ia  that  1 
A  ^gle  cruiser  in  the  Bight  could  cut  vS 
that  communication  entirely,  and  make  it 
absolutely  impossible  for  any  communication 
to  take  place  between  the  East  and  the  West, 
or  for  any  troops  to  be  sent,  or  for  com- 
merce to  be  carried  on.  As  Senator 
Symon  pointed  out  yesterday,  it  is  not  likely 
that  we  shall  have  a  large  fleet  of  our  own, 
and  when  we  have  this  new  naval  agree- 
ment brought  into  force  and  the  British 
fleet  in  these  waters  is  sent  off  to  i^he  China 
Seas  to  fight  the  battles  of  the  Empire,  one 
small  foreign  cruiser  or  gunboat  could  prey 
upon  our  otunmerce  with  the  greatest  ease, 
lliere  is  another  pmnt  of  view  firem  which 
we  must  view  this  matter,  and  that  is  the 
acceleration  of  the  mail  service  between  the 
old  country  and  the  eastern  States.  By  j 
constructing  this  railway  we  might  save  three 
days  between  Fremantle  and  Melbourne.  | 

Senator  Styles. — What  is  the  rate  of 
speed  proposed  %  ' 

Senator  PEARCE.— I  think  it  is  40  ' 
miles  an  hour.  ' 
o  2 


I  Senator  Sttlbs. — ^There  is  no  such  speed 
I  in  Australia — ^not  within  8  miles  an  hour.  • 
Senator  PEARCE.— I  know  one  line 
upon  which  the  train  travels  60  miles  an 
hour  for  a  portion  of  the  journey — that  is  on 
the  Melbourne  and  Adelaide  line  when 
crossing  the  desert.  This  proposed  line  will 
cross  the  desert  for  a  considerable  length  <^ 
country  where  there  will  not  be  many  step- 
ping-places.  Senator  Styles  is  in  the  habit 
of  travelling  to  Williamstown,  and  I  sup- 
pose he  th^s  that  tJie  stations  on  this 
transrontinental  line  will  he  as  close  to- 
gether as  those  on  the  line  upon  which  he 
travels.  It  is  a  matter  of  importance  to 
the  eastern  States  to,  if  we  can,  accelerate  by 
two  days  the  mail  service  from  Europe, 
and  it  is  clear  that  we  can  save  that  tima 
between  Melbourne  and  Fremantle. 

Senator  Platfobd. — The  nearest  route 
would  be  across  tiie  continentto  Fort  Darwin. 

Senator  PEARCE. — I  am  very  anxious 
to  know  whether,  if  that  line  is  completed 
on  the  land-grant  system,  the  merchaints  of 
Australia  will  allow  their  mails  to  be  taken 
over  a  semi-barbarian  country,  and  through 
territory  where  in  the  winter  the  climate  is 
of  such  a  character  as  would  interfere  with 
the  regular  traffic  and  perhaps  block  the 
mails  for  weeks  at  a  time.  Again,  if  ar- 
i-angements  are  to  be  entered  into  for  a 
sub^y  for  mail  boats,  I  see  no  reason  why 
we  should  pay  a  subsidy  for  taking  the 
mails  round  the  coasts  when  we  could 
utilize  this  railway  and  save  the  subsidy 
from  Fremantle  to  Adelaide.  We  could 
put  that  down  as  a  debit. 

Senator  Playford. — You  will  not  get  the 
mails  canied  any  cheaper  by  building  the 
i-ailway. 

Senator  PEARCE.— The  handling  of 
the  mails  at  the  various  ports  gives  rise  to 
delay,  and  the  steam-ship  authorities  would 
look  upon  it  as  an  advantage  if  they  had  to 
handle  them  only  at  Fremantle,  instead  of 
at  four  or  five  ports. 

Senator  Playford. — It  takes  only  half- 
an-hour  to  put  them  on  board. 

Senator  PEARCE — I  am  in  a  position 
to  say  that  it  takes  a  little  more  than  that. 
Occasionally  they  have  to  wait  for  some  time, 
at  the  honorable  senator's  own  front  door  at 
Largs  Bay,  for  the  arrival  of  the  mails. 
•  Senator  Playford. — There  is  no  delay. 

Senator  PEARCE — A  committee  of  ex- 
perts is  dealing  with  this  matter,  and  we 
shall  have  their  report  meseirESdtowb  { ^£ut 
what  I  would  ask  tJ^g'Mim^^^jas,  that 
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if  that  report  is  at  all  favorable,  Uiey  will 
•  support  the  Govemment  to  the  extent  of 
authorizing  a  flying  survey  between  the 
points  in  order  that  we  may  have  authentic 
inforlnation  as  to  the  cost  of  coDstructing 
the  line.  I  think  that  is  a  reasonable  re- 
quest, but  I  recognise  that  we  have  no  right 
to  ask  honorable  senators  to  pledge  them- 
selves to  the  construction  of  the  railway. 

Senator  Dobson. — What  would  a  flying 
survey  cMt  ? 

Senator  PEARCE.— The  actual  cost  of 
Muir's  survey  was  £I,0S3  for  700  miles. 

Senator  Stvles. — That  wtt3  not  a  flying 
survey.  The  party  simply  rode  across 
country  t>n  camels. 

Senator  PEARCE.— The  trip  was  under- 
taken in  order  to  gain  a  knowledge  of  the 
water  supply  and  general  contour  of  the 
country.  An  engineering  survey  would  be 
of  course  a  little  more  costly. 

Senator  Playfobd. — About£5,000  would 
do  it. 

Senator  PEARCE.— While  I  admit  as  a 
representative  of  Western  Australia  that  we 
have  no  right  to  ask  for  more  than  that  at 
the  present  juncture,  I  think  we  are  pre- 
ferring a  reasonable  request  when  we  say 
that  if  the  report  is  at  all  favorable  the 
Senate  should  support  the  making  of  a  trial 
survey.  In  that  way  a  great  deal  of  assist- 
ance would  be  given  to  the  Government.  I 
pass  on  now  to  the  Immigration  Ilestriction 
Act.  A  good  deal  has  been  said  as  to  the 
way  in  which  the  Act  has  been  adminis- 
tei'ed,  especially  in  regard  to  the  immortal 
six  hatters,  and  in  dealing  with  this  subject 
I  should  like  again  to  quote  from  Goldwin 
Smith's  book.  It  is  well  to  remember  that 
Goldwin  Smith  is  a  free-ti-ader  of  the  Man- 
chester school,  and,  therefore,  is  not  likely 
to  have  any  sympathy  with  the  principle  of 
closing  the  door  to  immigration.  At  page 
.'il  of  his  book  he  says — 

Canada,  when  the  value  of  tho  connexion  in 
under  (liscuBRion,  in  always  set  down  as  a  place 
where  auy  Englishman  can  find  a  home.  A 
sudden  change  has  come  over  the  attitude  of 
the  occupants  of  the  American  continent  on  the 
subject  of  immieration.  Till  lately  Uic  [>ortals 
were  opened  wide,  and  all  the  destitute  of  the 
earth  were  bidden  to  come  in.  Now  the  door  is 
half  shut,  and  there  are  a  good  mauy  who  would 
jfhut  it  altogether. 

I  have  here  a  cutting  from  the  Emfnre  and 
J^ail  Newspaper  of  Canada,  dated  January 
23,  1903,  which  sets  forth  that  a  man  who 
^irt>ught  in  a  person  under  contract  was 
d  for  doing   so.     Mr.  Anderson,  of 


Sydney,  was  not  fined,  and  yet  we  ore 
t^d  that  the  Govemment  has  done  norae- 
thing  which  no  other  British  Government 
would  dare  to  do.  Here  we  have  the  Govern- 
ment of    Canada,    a   country   which  is 
attracting  thousands  of  people,  according  to 
one  honorable  senator,  proceeding  against 
an  employer  for  bringing  in  a  man  under 
contract,  and  a  fine  being  imposed.  There  is 
another  country  which  attracts  a  fair  propor- 
tionof  people,  the  United  States  of  America. 
There  the  Immigration  Restriction  Act  pro- 
hibits the  entry  of  labour  under  contract, 
but  I  have  yet  to  learn  that  the  credit  of  the 
United  States  is  in  any  way  injured  by 
that  legislation.    Let  me  say  also  that  the 
A;;t  is  enforced  there.    It  is  not  a  dead 
joeasure  on  the   statute-book.     In  1897 
1880  persons  were  deported  at  the  ex- 
pense of  the  stoEimship  companies  from  the 
United  States  uf  America.    Of  that  nnmber 
328  were  under  contract  to  perform  labour 
in  the  States.    In  1898  3,229  persons  wet« 
e.\cluded,  417  for  being  under  contract  to 
perform  labour.    In  spite  of  all  this  I  have 
yet   to  learn  that  the  United   States  of 
America,    is   going   down   hill,  that  the 
stream  of  immigration  lias  ceased  there, 
that  the  credit  of  the  country  is  in- 
jured  or   that  she   has    been    made  a 
laughing-stock  in  the  eyes  of  the  English- 
speaking  world.    On  the  contrary,  I  think 
she  is  entitled  to  the  respect  of  the  Eng- 
lish-speaking world,  and  that  she  gets  it. 
As  the  United  States  of  America  as  well  as 
Canada  find  it  necessary  to  have  such  legiii- 
latton,  and  to  enforce  it,  I  think  that  the 
people  of  Australia,  having  the  Immigra- 
tion Restriction  Act  on  the  statute-book 
of  the  Commonwealth,  are  not  going  to 
condemn  the  Government  which  enforces  it, 
neither  are  they  going  to  ask  for  its  repeal. 
I  believe  there  is  a  conspiracy  on  the  part 
of  certain  people  in  the  Commonwealth  to 
bring  the  administration  of  the  Immigra- 
tion Restriction  Act  into  contempt.  In 
support  of  my  assertion  I  shall  give  (Hie 
little  illustration  which  came  under  my  own 
notice.     The  Sultan  of  Johore  recently 
visited  Au8traHa,and  we  had  a  howl  of  indig- 
nation throughout  the  press  of  the  Eastern 
States,  because,  as  it  was  said,  he  hod  been 
prevented  by  a  Customs  official  from  land- 
ing at  Fremantle,  and  was  told  that  he  had 
to  submit  to  an  educational  test.    Graat  in- 
dignation was  caused  by  the  indignity  which 
had   been  put  ^ip^^li^^^i^e  As  a 
matter  of  fact,  however,  no  Custrais  officul 
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in  Fremantle  ever  spoke  to  the  Saltan. 
What  happened  was .  this  :  That  when  the 
steamer  was  nearing  Fremantle  certain  {ns- 
sengers  spoke  to  him  

Senator  Db Largie.— Saloon  passengers? 

Senator  PEARCE. — Yes,  they  were  cer- 
tainly not  steerage  passengers.  They  told 
him  that  when  he  reached  Fremantle  he 
would  have  to  submit  himself  to  an  educa- 
tional test.  The  officials  on  board  advised 
him  to  the  same  effect.  I  shall  quote  now 
from  a  leading  newspaper  in  Western  Aus- 
tralia— the  West  Auetralian — which  is  not 
by  any  means  a  labour  party's  paper.  In 
its  issue  of  1st  May  last  a  column  interview 
-with  the  Sultan  of  Johore  is  given,  and  the 
reporter  goes  on  to  say  of  the  Sultan — 

He  was  amused  at  a  sUght  contretemps  which 
had  occurred  in  the  morniiig.  Some  reference 
hAd  been  made  by  a  Cu!>toms  official  to  the  Immi* 
gration  Restriction  Act.  and  thia  remark  seems 
to  have  voaoconntably  been  misconstmed  by  the 
ahii»'s  otKcers  to  the  effect  that  a  formula  would 
have  to  begone  through  before  the  Sultiin  could 
land.  The  matter  had  reached  His  Hifrhness,  and 
although  indignant  at  first,  he  was  hif^ly  amused 
over  it  when  mentioned  later  in  the  day^ 

That  is  the  canard,  and  it  shows  the  means 
which  are  being  used  in  an  endeavour  to 
weaken  the  pmition  of  the  Immigration  Re- 
striction Act  in  the  opinions  of  the  people 
of  Australia. 

Senator  Charleston. — Was  the  Sultan  of 
Johore  a  member  of  a  coloured  race? 

Senator  PEARCE.— Yes. 
Senator  Chableston. — Then  why  was  he 
not  subjected  to  the  educational  test  1 

Senator  PEARCE. — Because,  as  a  distin- 
guished visitor,  he  did  not  come  under  para- 
graph (g)  of  section  3  of  the  Act.  He  did  not 
come  here  to  reside.  The  opponents  of  the 
principles  of  legislation  of  this  kind  have 
arrived  at  a  pretty  pass  when  they  have  :o 
descend  to  lies — because  this  was  a  lie — in 
order  to  bolster  up  a  case  against  the  adrainis-  ' 
tration  of  the  Act.  I  think  a  gCMxl.  many  ' 
of  the  st^tementB  made  about  the  six  hatters  ^ 
were  on  a  par  with  those  made  in  the  news- 
papers of  Melbourne  and  Sydney,  relative 
to  the  Sultan  of  Johore.  I  am  glad  to  see 
that  the  Government  propose  to  bring 
forward  a  measure  for  the  establishment 
of  cou  rts  of  conciliation  and  arbitra- 
tion. 1  do  not  think  the  labour  party 
will  be  found  tumbling  over  one  another  to  ' 
put  that  measure  on  the  statute-book. 
The  time  has  now  arrived  when,  in  the 
<^inion  of  the  great  bulk  of  the  people  of 


Australia,  this  measure  ia  absolutely  neces- 
sary, nor  merely  for  the  workers  but  for  the 
employers.  Recently  the  Chamber  of  Manu- 
facture in  Victoria  received  a  slight  set- 
back at  the  hands  of  the  Chamber  of  Manu- 
factures in  Western  Australia.  The  Vic- 
torian chamber  approached  the  Western 
Australian  institution  with  a  view  of  get- 
ting it  to  oppose  the  introduction  of  this 
legislaticm,  but  the  Chamber  of  Manu- 
factures in  Western  Australia  passed  a 
resolution  saying  that  they  would  take  no 
action  in  the  matter.  Why?  Because  ex- 
perience there  has  shown  that  a  conciliation 
and  arbitration  court  is  just  as  good  for  the 
employer  as  it  is  for  the  employ^.  Pro- 
vided you  have  a  good  Act,  as  we  hjive 
in  Australia,  and  a  good  man  on  the 
Bench  

Senator  Platford. — That  is  what  we 
want,  a  good  administrator. 

Senator  PEARCE.— Yes.  In  such  cir- 
cumstances the  court  will  be  found  to  be  a 
benefit  to  the  whole  community.  We  have 
to  remember  that  in  agreeing  to  a  Con- 
ciliaiion  and  Arbitration  Act  the  workers 
of  the  Commonwealth  give  away  a  consider- 
able amount  of  their  power.  They  give 
away  many  opportunities  which  they  would 
otherwise  enjoy  of  making  increased  wages. 
I  believe  that  on  many  occasions  the  workers 
in  W^tem  Australia  would  have  been  in  a 
position  to  take  advantage  of  the  situation  had 
there  been  no  such  Act  on  the  statute-book. 
They  would  have  been  able  to  obtain  higher 
wages  in  many  trades ;  but  the  Act  had 
bound  US  down  for  a  term,  and  we  had  to 
accept  the  conditions.  The  moment  was 
favorable  for  obtaining  higher  wages 
with  the  greatest  ease,  still  the  Arbitration 
Act  prevented  us  from  doing  so.  It 
will  be  seen,  therefore,  that  the  ad- 
vantage of  such  legislation  is  not  altogether 
on  the  side  of  the  worker.  Those  who  come 
from  Western  Australia  and  who  have  had 
some  experience  of  the  working  of  a  Con- 
ciliation and  Arbitration  Act  there  have 
been  considerably  amused  by  the  criticism 
that  has  taken  place  in  Melbourne  in  rt'gard 
to  this  proposed  legislation.  Some  time  ago 
I  read  in  one  of  the  papers,  a  report  of  a 
speech  made  by  Mr.  F.  T.  Derham  before 
the  Chamber  of  Manufactures,  relative  to 
the  working  of  legislation  of  this  kind  in 
New  Zealand.  He  said  it  was  ruining  that 
country :  that  industries  were  decTining 
there,  and  that  capital  was  leaving  the 
State.    I  wrote  to  the  Right  Honorable 
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the  Premier  o£  New  Zealand,  Mr.  Seddon, 
encloeing  the  newspaper  cutting,  and  ask- 
ing if  there  was  any  truth  in  the  state- 
ment. In  reply,  I  received  a  letter  from 
iix.  E.  Tregear,  Secretary  for  labour,  inti- 
mating that  the  Premier  had  handed  him 
my  letter  for  acknowledgment  and  reply. 
After  acknowledging  the  receipt  of  the  cat- 
ting, Mr.  l^egear  went  on  to  say — 

Since  the  passing  of  the  CompuUory  Arbitration 
Act  (afi  it  is  nicknamed )  in  18&4,  the  number  of  per- 
sona employed  under  the  Factories  Act  has  exactly 
doubled,  rising  from  25,000  in  that  year  to  r)0,000 
in  1901,  The  number  of  people  in  the  pav  of  the 
fiovernment  has  not  increased  perceptibly,  bat, 
if  it  bad,  the  increasing  population  and  the 
freneral  prosperity  of  the  colony  would  have  justi- 
ned  the  extension.  There  is  no  doubt  that  the 
working  classes  generally,  not  only  the  artisans, 
but  the  shop-emplo>*ed  and  warehouse-employed 
people,  have  incrtsnfled  with  the  same  ratio  as  those 
engaged  in  manufacture.  There  are  not  17,000 
out  of  employment,  as  Mr.  Derham  statas  ;  if 
there  are,  they  possess  the  faculty  of  conce.ilment. 
Indeed,  it  is  very  difficult  for  me  at  times  to  get 
labour  for  the  rural  districts  since  the  war  took 
our  young  men  away.  It  is  said  that  on  nmny 
farm-4  the  girls  have  to  tackle  outside  work. 
Every  year  and  every  election  the  determtnation 
of  the  people  of  New  Zealand  to  support  the  Act 
becomes  more  and  more  pronounced.  Almost 
every  year  there  has  been  an  amendment  Act 
drawing  tighter  the  bands  and  closing  the  gaps. 
The  Opposition  has  op{»sod  every  one  of  these 
amendment,  to  its  own  utter  deetruction.  It  is 
now  only  "  the  i^utdow  of  n  name. "  What  better 
proof  of  value  can  you  have  than  the  opinion  of 
those  who  have  to  live  and  work  under  such  a 
law  ? 

Then  in  the  Rexieic  of  Revimcs  I  find  these 
figures  quoted  concerning  the  trade  of  New 
Zealand.  I  give,  of  course,  round  numbers. 
I  find  that  in  1891  the  imports  were 
valued  at  j£6,000,000,  and  the  exports  at 
je9,000,000.  In  1897,  imports  £8,000,000, 
exports  £10,000,000;  in  1902,  imports 
£11,000,000,  exports  £1.3,000,000.  I  say 
that  if  arbitration  has  brought  al>out  that 
result  in  New  Zealand,  let  us  hope  that 
it  will  have  a  similar  result  in  Australia. 
Before  I  leave  this  subject  I  should  like  to 
say  that  in  Western  Australia  some  twelve 
months  ago  we  had  a  notice  of  a  reduction 
of  wages  published  on  our  mining  fields. 
Hon<Srab]e  senators  know  what  the  mining 
industry  has  done  for  Western  Australia,  and 
when  I  tell  thera  that  our  mining  camps 
are  so  well  organized  that  if  it  had  not 
beon  for  the  existence  of  the  Arbitration 
Act  in  Western  Australia  wo  should  have 
had  a  universal  .strike  throughout  the  min- 
ing industries^  it  will  be  admitted  that  the 

would  have  been  to  injure  Western 

■ttor  Pearee^ 


Australia  to  an  almost  irreparable  extent 
A  strike  was  averted,  the  wages  were  ad- 
justed, and  a  scale  of  wages  arraiiged 
which,  tiiough  protested  against  in  one  or 
two  places,  was  generally  accepted  by  boUi 
parties,  and  all  that  was  accomplished 
without  the  loss  of  a  siitgle  day's  work  to 
any  man,  or  the  loss  of  a  single  dividend 
to  any  shareholder. 

Senator  Playpord. — Could  the  men  have 
I  been  compelled    if  they  had  refused  to 
work? 

1  Senator  Best. — No,  they  could  not,  but 
the^  might  have  been  fined. 

Senator  PEABCE.— We  could  compel 
them  in  this  way :  we  could  fine  tbem. 
The  union  funds  are  liable  ;  then  every  in- 
dividual member  of  a  union  is  liable,  and  as 
no  member  can  retire  from  a  union  without 
giving  three  months'  notice,  he  has  no  oppor- 
tunity of  retiring  in  anticipation  of  an  ad- 
verse award,  and  he  may  be  prosecuted  in 
the  police  courts  of  the  State. 

Senator  De  liABGiB. — ^The  workers  also 

}  have  some  sense  of  honour. 

!     Senator   PEARCE.  — As    Senator  De 

:  Largie  says,  the  workers  also  have  some 
sense  of  honour.  In  my  experience  of  the 
operation  of  the  Arbitration  Act  in  Western 
Australia,  I  have  never  known  a  suggestion 
made  that  was  interfered  with  or  departed 

I  from. 

I     Senator  Plavfobd. — How  many  years 

has  it  been  in  force? 

Senator  PEARCE. — It  has  been  in  force 

since  1898.  We  have  had  a  number  of 
j  awards  given,  and  some  of  our  trades  have 
^  been  working  under  the  Act  since  1899. 
,  Let  me  say  that  during  that  time  we  have 
I  not  had  a  continuous  period  of  prosperity. 
!  The  enemies  of  this  kind  of  l^isla- 
,  lation  will  say  that  it  is  all  very  well 
\  while  things  are  on  the  up-grade,  and 
,  that  the  worker  will  accept  the  position  so 
I  long  as  hih  wages  are  being  continually 
,  raised.  That,  however,  lias  not  been  the  case 
I  in  Western  Australia,  for,  since  the  introdnc- 
I  tion  of  the  Act,  we  have  hail  times  oi 

depression  and  times  when  the  labour 
i  market  has  been  overstocked.  Some  o£  the 
'  decisions  of  the  courts  have  not  been  con- 
^  sidered  favorable  to  tlie  men.    They  have 

taken  away  privileges  and  pay,  but  on  the 
I  whole  the  operation  of  the  Act  has  given 

general  satisfaction.    I  should  add  that  we 

have   been   extremely   fortunate    in  the 

appointment  to  the  Ben^  oLJud^  Buru- 
-  side,  a  man  af  WiSS^y^jmi^^K,  and 
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one  who  recoguiseB  his  great  responsibility 
in  holding  in  his  hands  practically  the 
deetiniee  of  the  industries  of  Western  Aus- 
tralia. 

Senator  Bkst. — Can  either  party  compel 
a  r^rence  to  the  court  in  Western  Aus- 
tralia? 

Senator  PEARCE.— Yes,  either  party 
can  compel  a  reference,  and  i£  during  the 
currency  of  an  award  either  party  consideits 
that  conditions  have  so  altered  that  it 
should  not  be  enforced — if,  for  instance, 
the  wages  fixed  are  so  high  as  to  make 
it  impossiUe  for  the  employer,  under  the 
altered  conditions,  to  pay  them — he  can  ask 
for  a  review  of  the  case  and  a  re  hearing. 
I  wish  now  to  refer  to  the  action  of  the 
Goverament  in  adopting  the  recommenda- 
tiuns  of  a  select  committee  appointed  by  the 
Senate^  and  o£  vhiob  I  was  a  member,  to 
report  upon  the  means  of  communication 
between  the  mainland  and  Tasmania.  I  am 
glad  to  find  that  the  Government  have 
adopted  most  of  the  recommendations  of  that 
committee.  I  recognise  that  Tasmania  has 
a  right  to  an  increased  mail  service,  and  I 
hope  that  as  Tasmania  has  received  from  the 
Commonwealth  what  we  thought  that  State 
was  entitled  to  in  the  way  of  increased 
facilities  of  communication,  similar  action 
will  be  teken  to  bring  WeHtem  Australia 
into  closer  touch  with  the  rest  of  the 
Commtmwealth.  Dealing  with  the  ques- 
tion of  the  postal  contract,  and  the  sec- 
tion fA  the  Postal  Act  i-equiring  the  employ- 
ment of  white  crews  upon  subriidized  mail 
steamers,  it  appears  to  me,  that,  judging  by 
their  utterances  some  of  our  honorable 
friends  would,  if  they  had  their  way,  not 
only  repeal  that  section,  but  enact  a  section 
prohibiting  the  carriage  of  mails  upon  boats 
wOTked  by  white  labour.  From  every  point 
of  view  it  must  be  to  our  advantage 
to  do  what  little  we  can  to  encourage 
the  employment  of  white  crews  on  our 
coast.  It  is  said  that  the  principle  of 
a  white  Australia  does  not  extend  be- 
yond the  shores  of  Australia,  but  surely 
marine  employment  is  just  as  legiti- 
mate a  source  of  employment  for  the  Aus- 
tralian worker  as  employment  upon  shore.; 
and  if  ever  our  people  are  to  take  to  that 
kind  of  employment,  we  must  prevent  the 
unfair  competition  of  the»e  coloured  per- 
sons. I  think  we  owe  a  debt  of  grati- 
tude to  Senator  Neild  for  bringing  for- 
ward that  military  regulation.  Its  produc- 
tion has  been  one  of  the  interesting  incidents 


I  of  the  debate.  We  are  to  have  the  Defence 
\  Bill  before  us  this  session,  and  I  can  pn>- 
•  mise  the  Government  that  on  the  question 
\  of  defence  they  shall  have  mj  nncompromis- 
I  ing  opposition  to  any  measure  for  coDsciip- 
I  tion,  and  to  any  measure  which  will  introduce 
into  Australia  any  military  principle  other 
than  that  of  a  citizen  soldiery.  I  shall  also  be 
opposed  to  any  proposal  to  contribute  Aus- 
tralian money  in  the  shape  of  a  naval  sub- 
,  sidy.    I  believe  that  we  hold  the  moneys  of 
the  Commonwealth  in  trust  for  the  people, 
and  we  have  no  right  to  give  them  away 
to  another  Parliament  to  spend  as  tiiey  wish. 
We  are  respoasiUe  for  ^e  expenditure  of 
the  Commonwealth,  and  while  we  may  not 
get   so   efficient  a   system  of  defence— 
and  on  that    point  I  am  not  convinced 
— I  believe  it  is  now  time  to  lay  down 
the  principle  that    we   must  have  the 
spending  of  our  own  money  in  our  own 
way.    In  conclusion,  I  hope,  with  others, 
that  during  the  session  we  may  be  able  to 
do  some  practical  work,  and  that  much  of 
the  legislation  foreshadowed  in  the  Governor- 
General's  speech  will  find  its  way  on  to  tJie 
statute-book  of  Australia. 

Senator  DOBSON  (Tasmania).— As  the 
Senate  will  not  have  very  important  duties 
to  perform  during  the  next  few  weeks,  I 
hardly  think  it  can  be  said  that  we  are 
wasting  time  in  c<HLtinuing  this  discussion. 
I  feel  indebted  to  Senator  Neild  for  bis 
breezy  address,  in  which  he  gave  me  some 
information  on  defence  and  other  matters, 
although  I  think  that  his  criticism  against 
the  Government  was  rather  weak,  and  that 
he  dwelt  too  long  upon  detail.  I  am  cer- 
tainly indebted  to  Senator  Pearce  for  the 
very  useful  speech  he  delivered,  and  I  have 
to  thank  him  for  the  information  which  he 
gave  upon  the  transcontinental  railway 
proposal  and  the  working  of  the  Arbitra- 
tion Act  in  Western  Australia.  We  have 
not  had  much  party  feeling  shown  within 
the  Chamber  since  we  met,  but  we  have  had 
a  little  party  strife  and  political  speeches 
outside.  I  followed  that  criticism  very 
closely,  and  it  exhibited  to  me  the  very 
weak  case  which  some  of  the  Opposition 
members  have  against  His  Majesty's  Minis- 
ters. The  more  they  prolonged  their  criti- 
cism and  tried  to  make  much  out  uf 
nothing  the  weaker  appeared  to  me  to  \x: 
their  arguments  in  many  particulars,  and 
in  one  or  two  instances  there  were 
decided  hits  below  the^^hrfti  which, 
I   think,   ought DiatijecHfe^^ji^e  j;„ 
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man  has  a  right  to  say  that  the  Minister 
for  Trade  and  Customs  looks  upon  every 
importer  as  a  scoundrel,  and  every  manu- 
facturer as  an  angel.    There  was  a  very 
uncalled  for  allusion  by  Mr.  G.  H.  Reid  to 
the  conduct  of  the  Government  in  reference 
to  Senator  O'Connor  and  the  High  Court. 
I  should  have  thought  that  Mr.  Reid  ought 
to  be  the  last  man  in  Australia  who  would  \ 
try  to  surround  the  formation  of  the  High 
Court  with  any  party  strife,  and  make  re- 
marks which  were  quite  uncalled  for  and 
quite  unjustifiable.    I  heard  some  of  the 
free>trade   speakers  dwell  at    very  great 
length,  and  with  what  they  seemed  to  think 
was  very  cogent  criticism,  upon  the  failure 
of  the  Government  to  place  upon  the  statute- 
book   many  of   the   important  measures 
which   were  announced   at   the  opening 
of  this  Parliament.    But  they  quite  forgot 
to  tell  the  people  of  Hobart  and  the  North- 
West  Coast  of  Tasmania,  and  other  people 
in   meeting  as&embled,  the    reasons  for 
that  delay.     The  fact  was  that  after  the 
Tariff,  which  was  called  for  from  one  end  of 
the  Commonwealth  to  the  other,  was  placed 
upon  the  table  it  took  us  eleven  months  to 
■get  rid  of  it.    No  matter  what  Government 
hod  been  in  power,  the  same  thing  must  have 
happened.    Yet  I  have  listened  for  three- 
quarters  of  an  hoQi'  to  Opposition  members 
dwelling  upon  the  unwisdom  and  unstates- 
manship  of  the  Government  in  not  passing 
the  High  Court  Bill,  Defence  Bill,  and 
numerous  other  measuves.  It  was  absolutely 
beyond  the  control  of  anv  Government  io 
do  in  most  instancas  other  than  what  was 
done.  Let  me  dwell  for  a  few  minutes  upon 
the  disappointment  I  feel  at  the  justifiable 
criticisms  I  have  heard  against  the  results 
of  the  union.    I  happened  to  be  in  Queens- 
land at  the  time  when  every  public  man  and 
every  man   one  met   in  the   street  had 
not  a  good  word  to  say  for  Federal  MiBtsters, 
and  he   certainly  seemed   to   me   to  be 
inclined  to  curse  and  damn   the  union. 
Yet   when   these   men   put    into  words 
their  objection,  from  Ministers  of  the  Crown 
downwards,  any  political  baby  could  supply 
the  answer  in  a  sentence.    I  am  glad  to 
notice  that  all  this  dissatisfaction  and  irri- 
tation is  passing  away. 

Senator  Dawson. — It  has  passed  away. 

Senator  DOBSON.— I  believe  it  has 
passed  away,  and  I  think  we  may  congra- 
tulate ourselves  that  there  has  been  less 
friction,  less  injustice,  and  less  trouble  than 
might  have  been  expected  when  Ministers 


undertook  the  Herculean  task  of  starting 
the  Commonwealth.     But   I  regretted  to 
notice  in  yesterday's  newspaper  that  the 
Premier  of  Queensland,  for  whom  I  have 
very  great  respect,  is  once  more  abusing 
Federal  Ministers.    I  think  it  is  a  great 
mistake  for  that  gentleman  to  keep  on 
criticising  Federal  Ministers  in  an  un- 
I  justifiable  way  without    giving    us  the 
detail    of   their   doings.    Federal  Minitt- 
ters    and     State    Ministers    ought  to 
work    with    the    utmost   cordiality  and 
sjTnpathy,  and  whatever  they  may  feel, 
and   whatever   their  followers  may  say, 
it  will    do  no  good,   and  only  increase 
the    friction   if    State   Premiers  begin 
to  call  names  and  criticise  Federal  Ministers 
in  unbecoming  language.    Last  session  no 
honorable  senator  was  more  inclined  than 
r  was  to  take  strong  exception  to  the  way  in 
which  the  Customs  Act  was  being  adminis- 
tered.   During  the  last  week  of  the  session 
I  put  on  the  business  paper  two  questions 
as  to  whether  the  Minister  ever  intended  to 
carry  out  section  265  of  the  Act.   It  was 
put  in  the  measure  for  a  purpose :  it  was  in- 
tended by  all  of  us  that  it  should  be  ad- 
ministered, and  that  all  these  petty  ofTencfti 
or  abrogations  of  the  law  committed  with 
no   intention   of   defrauding  the  revenue 
should    be   dealt   with   by  the  Minister 
sitting  in  open   chamber  with  the  press 
and   the  public  present.    To   each  ques- 
tion   I    received    a    kind    of    put  off 
answer  showing  me   tiiat  he  did  not 
intend  to  take  advantage  of  the  section. 
When  I  returned  to  Hobart  I  wrote  him  a 
letter  on  the  same  subject,  because  I  saw 
that  prosecutions  were  Ijeing  continued,  and 
j  that  a  great  deal  of  irritation  was  being 
aroused.    I  received  from  him  rather  a 
snubbing  letter  sayine  that  when  he  had 
mode  up  his  mind  to  alter  his  administra- 
.   tion  he  would  let  me  know.    From  that 
day  to  this  I  have  been  more  and  more  in- 
clined to  think  that  the  Minister,  although 
I    he  may  be  acting  in  a  harsh  and  unconcilia- 
i   tory  manner,  i^  doing  the  right  thing.  He 

■  may  be  doing  it  in  the  wrong  way,  but  his 
>  heart  is  in  the  right  place.  He  is  acting 
-   as  trustee  fur  the  four  million  people  in  the 

Commonwealth.  He  is  doing  his  best  to 
collect  every  shilling  of  revenue,  and  I 

*  believe  that  he  will  administer  the  Act  on 

■  the  whole  more  justly,  and  collect  more 

*  revenue  in  each  State,  than  any  State  Trea- 
i  surer  ever  did.  Is  he  not  doing  right 
J    in     trying    toDigitebfafcirk^ittMUgtiby  of 
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administration  1  Supposing  he  had  done 
what  many  persons  urged  him  to  do, 
and  Trhat  some  of  ns  thought  that 
he  might  very  fairly  have  done,  dele- 
gated his  authority  to  the  chief  Castoms 
officer  in  each  State,  you  would  at  once 
have  bad  a  want  of  uniformity  of  ad- 
ministration. You  would  have  had  one 
c«>Uector  fining  an  importer  £5  for  import- 
ing flannelette  as  cotton  goods,  and  thereby 
Hiving  10  percent.,  and  another  collector, 
who  took  a  far  more  serious  view  of  the 
que^^tion,  fining  &  man  under  exactly  similar 
circumstances  i.'50. 

Senator  Best.  —  Different  magistrates 
mi'^ht  do  the  same. 

Senator  DOBSON.  —  I  do  not  think  that 
they  would  do  the  same  in  the  sense  in 
wtiich  I  am  speaking,  because  the  whole 
(■osence  of  the  charge,  when  you  come  to  in- 
crease the  fine,  is  whether  there  has  been 
any  intent  to  defraud  the  revenue.  At  all 
events,  that  is  another  criticium  which  the 
public  have  been  hurling  at  the  Minister's 
hend,  and  it  appears  to  ine  that  there 
is  not  much  in  it.  They  say  why 
should  we  all  be  treated  in  the  same 
manner  whether  the  mistake  was  made 
innocently  or  whether  it  was  made  with 
intent  to  defraud.  They  are  not  treated  in 
the  same  way.  If  a  man  simply  makes  a 
false  or  erroneous  entry,  and  nothing 
farther,  he  i.s  charged  under  one  section. 
But  if  a  roan  makes  a  false  entry  with 
intent  to  defraud  be  is  charged  under  a 
later  section,  and  is  liable  to  double  the 
penalty.  All  these  things  have  lately  been 
pointed  out  by  the  Minister.  I  underatand 
now  that  he  does  not  believe  in  central 
control,  and  that  when  he  gets  his  Customs 
Guide  perfected  and  issued,  and  is  satisfied 
that  his  officers  know  how  he  desires  the  Act 
to  be  administei"ed,  he  will  delegate  more 
power  than  he  has  done  to  certain  officers  in 
the  States.  But  I  am  inclined  to  think  that 
it  might  be  as  well  to  appoint  in  each  State 
a  committee  of  experts,  presided  over  by  a 
skilful  magistrate,  to  adjudicate  on  all  these 
questions  of  breache.s  of  the  law.  There  is 
one  criticism  which  I  have  not  heard  quite 
answered,  and  I  think  the  Minister  is 
rather  to  blame,  and  that  is  as  to  the  great 
delay  which  in  some  cases  has  occurred  in 
men  getting  their  goods  from  the  bond  when 
a  dispute  has  arisen.  I  cannot  understand 
why  there  should  be  an  hour's  delay.  If  a 
dispute  arises  as  to  the  rate  of  duty,  surely 
the  Minister  can  either  take  the  bond  of  the 


importer,  with  two  substantial  sureties,  or 
he  can  take  the  cash,  and  let  the  goods  go 
at  once.  Any  reflecting  person  knows  what 
it  means  to  a  trader  to  hare  a  large  ship- 
ment of  summer  goods  to  arrive  48  hours 
before  any  other  shipment.  To  keep  back 
any  goods  is  simply  frustrating  and  hinder- 
ing trade.  I  think  that  all  these  delays  ought 
to  be  avoided.  I  see  that  Senator  Mtllen  is 
not  present.  I  should  have  liked  him 
to  hear  my  reply  to  the  remarks  be 
made  about  the  selection  of  the  federal 
capital  site.  It  is  perfectly  true,  as  he 
said,  that  in  the  minds  of  the  people  of 
New  South  Wales  there  is  rightly  or 
wrongly  a  kind  of  suspicion  that  they  may 
be  deprived  of  the  advantage  of  the 
provision  in  the  Constitution  which  says 
that  the  federal  capital  shall  be  within 
the  borders  of  that  State.  I  can  hardly 
conceive  it  possible  that  any  Member 
of  Parliament,  or  any  elector  who  knows 
anything  about  the  framing  of  the  Con- 
stitution, can  ever  think  for  a  moment 
that  the  capital  can  be  outside  the  Mother 
State.  It  cannot  be  if  we  are  to  keep  the 
legal  bond,  and  I  may  say  the  moral  bond — 
the  very  terms  upon  which  the  union  was 
brought  about. 

Senator  BEsr.—Who  has  ever  striven  to 
alter  it  1 

Senator  DOBSON.— I  think  Senator 
Millen  must  be  right  when  he  says  that 
there  is  in  the  minds  of  thousands  of 
electors  of  New  South  Wales  a  kind 
of  distrust  of  this  Parliament  and 
a  distrust  of  the  people  in  other  States,  and 
that  they  believe  that  unless  the  capital 
site  is  selected  soon  injury  may  accrue  to 
them,  notwithstanding  the  written  constitu- 
tion in  their  favour.  I  do  not  think  that 
is  possible.  I  object  to  that  argument 
being  used  in  the  smallest  degree  to  divert 
us  from  the  true  path  which  we  ought  to 
pursue.  The  Constitution  is  an  absolute 
compromiw.  Compromises  are  not  always 
good  ;  sometimes  they  are  good  ;  I  venture 
to  think  that  this  compromise  is  a  bad  one. 
First  I  plead  that  we  shall  discuss  as  fully 
and  exhaustively  as  we  can  the  question 
whether  we. shall  strike  out  the  100  mile 
limit,  and  give  to  the  members  of  this 
Parliament  the  right  to  say  if  they  like  that 
Sydney  and  not  some  place  in  the  countri- 
shall  be  the  federal  capital.  Secondly  I 
plead  for  a  full  discussion  on  the  point 

Mto  whether  it  p^i J^^SodSflC.**'^ 
site    now   or   to   delay   the  sCecnon. 
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I  am  strongly  in  favour  of  delaying  it,  and 
of  tlie  suggestion  that  1  saw  made  some 
time  ago  in  one  of  our  morning  journals,  to 
the  effect  that  after  Parliament  has  sat  for 
six  years  in  Melbourne,  it  should  sit  for  a 
rimilar  term  in  Sydney.  I,  for  one,  thjnk 
that  we  should  take  time  to  consider  what 
we  shall  do  with  regard  to  the  capital. 

Senator  Glassev. — That  suggestion  is 
contrary  to  the  Constitution. 

Senator  DOBSON.— I  say  that  it  is  not. 

Senator  Drake. — Tliat  is  what  they  call 
repudiation  by  delay. 

Senator  Dawson.— What  about  those 
members  of  Parliament  who  come  from  dis- 
tant States  1 

Senator  DOBSON.— I  do  not  see  how 
those  who  come  frcmi  distant  States  will  be 
ttifeeted. 

Senator  Dawson.  —  Does  not  the  hon- 
orable and  learned  senator  see  that  it  means 
making  another  home  in  Sydney. 

Senator  DOBSON,— I  do  not  see  that 
If  you  hod  the  Parliament  sitting  in  Sydney 
it  would  be  in  the  very  State  in  which  the 
Constitution  says  it  shall  be.  ^he  Constitu- 
tion says  that  until  the  seat  of  government  is 
fixed,  the  Parliament  shall  sit  in  Melbourne, 
and  all  the  criticism  I  have  heard  of  delay 
and  neglect  on  the  part  of  Ministers  in  not 
bringing  forward  definite  proposals  for 
the  establishment  of  the  capital  are 
absolutely  baseless.  How  any  man  in  New 
South  Wales,  \ahether  he  is  in  Parliament 
or  out  of  it,  can  think  tiiat  we  can  con- 
sider the  question  of  the  capital  until  we 
have  passed  the  veiy  Acts  which  are  the 
foundation  of  our  Commonwealth,  I  do  not 
know.  I  think  that  Melbourne  has  to  be 
considered,  and  if  for  six  or  twelve  years 
the  .seat  of  government  is  in  Melbourne  and 
is  established  for  all  time  in  New  South 
Wales,  will  any  one  say  that  Melbourne 
gets  more  out  of  the  Constitution  in  this 
respect  than  she  is  entitled  to  1  No  one  can 
say  it ;  and  yet  by  the  arguments  used  by 
some  people  it  is  being  asserted.  Some 
Members  of  Parliament  seem  to  think  that 
we  shall  do  well  by  settling  the  question  of 
the  locality  of  the  capital  once  for  all,  with 
the  intention  of  delaying  the  building, 
•r  proceeding  slowly  with  it.  Now, 
there  are  two  grave  objections  to  that 
course.  The  first  is  that  I  never 
heard  of  any  man  binding  himself  to  a 
particular  lino  without  allowing  reasonable 
time  for  consideration  ;  and  I  object  alto- 
gether to  fixing  t^e  capital  and  saying  that 


you  are  going  to  postpone  the  building  of 
it.    The  fixing  of  the  capital  would  be  a 
great  mistake  until  we  are  ready  to  proceed 
with  the  building.    Because  every  hour  we 
live  the  world  is  changing.    The  Common- 
wealth is  obanging,  ideas  are  changing, 
t»-ade  and  settlement  are  changing ;  and  it 
would  be  a  great  mistake  to  select  a  site 
for  the  capital  in  1903,  and  not  to  build 
until  years  after.     The  second  objection  I 
have  is  that,  however  wisely  you  may  talk 
about  having  a  reasonable  expenditure,  the 
forces   outside  will  not  allow  you  to  do 
anything  of  the  kind.     You  have  the 
unemployed  in  every  city  knocking  at  the 
door  not  only  of  your  State  Governments, 
butof  your  Fwleral  Ministry.  You  have  tbem 
going  to  bishops  and  other  influential  poople 
begging  for  work,  and  urging  for  schemes  of 
employment  to  be  set  in  operation,  as  they 
have  a  right  to  do.    Do  you  suppose  that 
when  you  have  the  capital  site  fixed,  and 
plans  ready,  there  would  not  be  immediately 
an  agitation  to  start  the  building  of  the 
capital  ?    Then  our  friends  the  labour  mem- 
bers would  say — '*  Start  it  by  day  labour 
and  a  nice  mess  we  should  make  of  it,  I 
think.    We  should  not  be  able  to  build  by 
sections,  and  in  a  leisurely  manner,  as  some 
people  imagine,  but  we  should  be  pushed 
into  spending  money — because  when  money 
is  to  be  spent  Parliament  is  simply  pushed 
and  pushed  until  it  carries  out  the  work  to 
a  far  greater  extent  than  was  at  first  in- 
tended.   I  shall  read  with  great  pleasure 
and    interest  what  the  commission  have 
to  say  with    regaid   to  the  capital  site, 
but  I   cannot  alter   the   opinion  which 
X  have   formed.     I  hope   that  we  shall 
not  take  up  too  much  time  tilts  se<ision  in 
discussing  the  site,  because  we  have  far 
more  important  business  to  do — not  more 
important  in  one  way,  as  affecting  the 
interests  of  Australia  in  the  long  run,  but 
more  pressing  and  urgent,  and  more  ready 
to  be  dealt  with  now,    Witli  reference  to 
the  proposed  naval  agreement,  I  listened 
with  considerable  astonishment  to  the  criti- 
cism of  my  honorable  and  learned  friend 
Senator  Symon.    1  cannot  bring  my  mind 
to  agree  with  one  single  idea  which  the 
honorable  and  learned  senator  expressed 
when  he  told  us  that  he  intended  to  oppose 
this  agreement.    It  appears  to  me  to  be  the 
very  thing  that  the  Commonwealth  wants. 
It  carries  out  practically  the  ideas  that 
suit  our   circumstances/- ^  I   think  that 
the  Prime  MiniS^^^i^ '^td-wQ^i^tuhLted 
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npoQ  having   initiated     the  agreement. 
If  we  regard  the  matter  from  the  aspect  of 
oontinaity  of  policy,  we  have  the  policy 
which  we  started  widi  carried  on.  Weareto 
have  better  ships  and  more  of  them.    It  is 
tme  that  we  will  have  to  pay  a  larger  amount 
of  money,  but  how  any  man  can  object  to 
voting  i200,000  for  this  purpose  is  a  matter 
of  mystery  to  me.   The  Imperial  navy  costs 
£35,000,000  per  annum,  and  on  a  popula- 
tion basis  the  atiare  of  Australia  is  &nm 
three  to  three  and^a  half  millions  per  annum. 
If  Great  Britain  were  to  ask  us  to  pay  our 
fall  share,  or  even  a  quarter  of  it,  I  should 
think  there  was  something  in  the  argument 
that  if  we  were  to  pay  this  enormous  sum 
we  ought  to  have  some  representation  at 
the  Admiralty.     But  seeing  that  we  are 
only    asked    to    pay  £200,000   out  of 
£35,000,000,   I  can    only  assume  that 
Senator  Symon,  having  no  sounder  argu- 
ment whatever  to  bring  forward,  has  brou^t 
fwward  a  contention  like  this.     We  are 
getting  value  for  our  money  40  or  50  times 
over,  and  we  should  welcome  the  agreement 
in  the  most  cordial  manner,  recogoising  the 
generosity  with  which  the  Imperial  Govern- 
ment has  always  treated  us  in  this  matter. 
To  those  honorable  senators  who  want  to 
«^  as  we  all  do,  not  so  much  a  navy  of 
om*  own  eatabli^ed,  but  sailors  of  our  own 
trained — to  see  our  young  men  trained  to 
be  employed  on  board  men-of-war  and  to 
undertake  all  the  various  offices  on  war 
vessels — this  agreement  opens  the  door  to 
exactly  what  we  want.    Two  ships  of  the 
spuadron  are  to  be  employed  as  training 
diips,  others  are  to  be  manned  by  Aus- 
tralian and   New    Zealand    crews,  and 
commanded  by   Australian   oflBcers,  and 
Australian    rates    of    pay    are   to  be 
adopted.     What  possible  objection,  thee, 
can  there  be  to   the  agreement  ?    It   is  j 
everything  we  could  desire.    To  the  whole  j 
of  Senator  Symon's  criticism  there  is  this 
one  answer :  that  the  sea  is  one,  that  trade  ' 
is  one,  tliat  the  Empire  is  one,  and  that  there-  ' 
fore  the  idea  of  talking  about  our  ships,  as  | 
apart  from  the  British  navy,  is  about  the  | 
worst  Uiing  we  could  think  about.    A  navy 
is  required  to  protect  our  toade.    What  is 
the  use  of  sending  home  our  wool  ships  if  I 
we  cannot  get  back  the  goods  which  are  to  \ 
pay  for  our  produce  ?    What  is  the  use  of  ! 
thinking  that  you  can  divide  the  seas  %    If  ^ 
yen  wish  to  break  away  from  the  Empire  | 
I  can  understand  Senator  Symon's  argu- 
ments being  used  against  ratifying  this  ' 


admirable  naval  agreement,  but  that  is  im- 
possibl&  We  must  either  belong  to  the 
Enqnre  or  not.  We  must  reoc^nise  that 
the  British  Empire  would  have  no  exist- 
ence except  for  its  epormousand  magnificent 
trade  upon  the  high  seas.  It  is  idle  to  talk, 
as  some  honorable  senators  have  done,  about 
the  possibility  of  Australia  being  left  un- 
defended in  time  of  war.  It  is  idle  to  point 
out  to  the  Defence  Committee  at  Home,  or 
to  the  Admiral  in  charge  of  the  Australian 
squadron,  that  we  do  not  want  the  war 
vessels  to  go  outside  Australian  waters,  for 
fear  that  a  privateer  should  pay  us  a  visit. 
It  is  idle  to  think  that  the  naval  authorities 
will  not  take  these  things  into  account  when 
they  order  the  fleet  out  of  Australian 
waters.  With  reference-  to  finance,  I  be- 
lieve that  the  wisest  decision  which  the 
Parliament  of  the  Commonwealth  came  to 
during  our  last  session  was  that  'by 
which  the  House  of  Representatives 
absolutely  rejected  the  Loan  Bill  of 
£500,000  introduced  by  the  Treasurer.  I 
think  that  Parliament  did  a  most  wise 
and  statesmanlike  act  in  that  matter, 
and  I  congratulate  the  leader  of  th^ 
labour  party  in  another  place,  who  brou>;ht 
forward  the  motion  which  rejected  that 
Bill,  upon  the  wisdom  of  his  act.  I 
hope  that  it  inaugurates  a  policy  which  we 
shall  weigh^vell  before  we  deiHirt  from  it. 
In  view  of  the  criticisms  in  the  Daily  MaU 
by  our  old  friend  Mr.  Wilson,  that  decision 
becomes  of  far  more  importance.  We  all 
know  perfectly  well  that  the  credit  of  this 
Commonwealth  was  at  very  low  ebb.  Our 
debentures  had  fallen  enormously  in  value. 
Although  very  much  of  Mr.  Wilson's 
criticisms  are  absolutely  uncalled  for  and 
unjust,  and  although  there  is  no  earthly 
chance  of  repudiation,  and  we  are  in  a 
thoroughly  sound  position,  yet  we  all  know 
that  what  he  has  pointed  out  about  our  ex- 
travagance, our  log-rolling,  and  our  reckless 
expenditure  upon  unproductive  public  works 
is  just  and  true.  I  am  more  than  pleased 
that  at  the  very  time  when  wo  were  being 
criticised  on  account  ttf  our  lavish  loan  ex- 
penditure the  Federal  Parliament  deter- 
mined to  show  that  it  would  not  borrow  for 
federal  public  works,  and  that  such  works  as 
were  urgently  required  should  be  constructed 
out  of  revenue.  The  very  moment  it  was 
seen  that  the  Loan  Bill  was  going  to  be  re- 
jected, votes  for  works  to  the  extent  of 
£500,000  were  cut  down/to  a^JQ,000 
I  shall  await  with  ^BlMl^rlteiyjbjg^t  to 
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see  hov  much  money  has  actually  been  spent 
on  new  Customs  houses  and  post-offices. 
I  have  no  doubt  that  the  actual  sum  will  be 
less  than  £250,000. 

Senator  Brake. — It  will  not  be  spent  on 
many  Customs  houses.  They  were  built 
before  federation. 

Senator  DOBSON.— When  you  insist 
upon  works  being  constructed  out  of  revenue 
it  is  wonderful  how  careful  and  prudent 
people  are.  Hemembering  that  economic 
reform  is  in  the  air,  I  trust  that  this 
Parliament  will  long  remain  prudent  and 
careful.  It  is  our  bounden  duty,  if 
we  have  any  regard  for  the  tone  and 
■wishes  of  the  people  who  sent  us  here, 
to  keep  down  our  expenditure.  In  this 
connexion  I  am  very  pleased  indeed  to 
know  that  the  Public  Service  Act,  instead 
of  costing  £15,000  a  year  as  was  estimated, 
is  only  costing  £8,000  or  £9,000  a  year. 
It  will  be  recollected  that  I  was  not  in  love  ' 
with  that  Act,  and  I  ventured  to  say  that 
the  estimate  of  cost  of  its  administration 
was  lavish  and  extravagant.  But  if  the 
measure  is  to  be  administered  for  some  thou- 
sands of  pounds  per  annum  less,  my  criticism 
is,  to  a  great  extent,  justified,  and,  at  the 
same  time,  it  shows  that  federal  Ministers 
arc  just  as  desirous  as  we  are  of  keeping 
down  expenses.  It  is  perfectly  plain  that 
the  terms  of  employment  set  forth  in  that 
Act,  which  on  the  whole  are  generous,  are 
attracting  young  men  and  women  from 
every  State.  No  less  than  4,500  candi- 
dates submitted  themselves  for  the  public 
service  examination.  That  examination, 
although  it  took  a  great  deal  of  time, 
had  the  condition  attaching  to  it  that 
those  who  passed  were  only  availaUe  for 
employment  if  vacancies  occurred  within 
nine  months.  Those  who  are  not  employed 
within  that  time  will  have  to  be  re-examined 
if  they  desire  to  enter  the  service.  In  ray 
opinion,  it  would  be  well  to  make  the  period 
two  years,  and  I  think  that  the  Minister 
for  Home  Affiurs  would  be  well  advised  in 
bringing  in  a  measure  to  set  that  right. 
Now  I  come  to  the  question  of  the  High 
Court.  I  have  heard  many  of  the  opponents 
of  the  Government  blame  them  for  the 
delav  that  has  occurred  in  not  introducing 
this  measure  earHer.  I  think  the  Govern- 
ment are  to  be  congratulated.  They  have 
done  very  little  harm — J  do  not  think 
they  have  done  any  harm  whatever — in  not 
introducing  the  Bill  before,  whereas  by 
this  delay  we  have  saved  about  £30,000. 


I  am  very  glad  indeed,  that  we  have  saved 
that£30,000.  Inoticenowthatbecauseof an 
accident  which  befell  an  unfortunate  cabman 
who  was  knocked  into  a  "  cooked  hat " — as 

the  Japanese  officers  would  say — ^by  the 
electric  wires  of  the  Postal  department  or  of 
the  electric  tramway     in   Sydney,  some 
honorable    senators   have   changed  their 
minds,  and  imagine  that  the  High  Court  is 
an  immediate  necessity.    That  matter  in- 
volved only  a  paltry  sum  of  £80,  and  it 
might  well  have  been  settled  by  arbitration 
or  in  the  State  courts.    There  can  be  no 
doubt  that  the  High  Conrt  is  an  important 
part  of  our  Constitution.  It  is  to  be  the  inter- 
preter of  the  Constitution,  and  we  must 
eventually  have  the  best  High  Court  it 
is   possible  to  obtain.      But   when  are 
we   to   establish    it,    and   how    are  we 
to    do    it  I     We    have    not  auflfered 
much  inconvenience  in  the  past  from  the 
absence  of  a  High  Court,  and  it  appears 
to    me  that   we  ought  to   see  whether 
we  cannot  go  on  saving — I  will  not  sav  the 
whole    £30,000  —  but     at     all  events 
£15,000  or  £20,000  a  year.    There  have 
been  so  few  cases  of  importance  to  decide, 
that  I  think  we  might'  very  well  confer 
federal  jurisdiction  upon  the  States'  courts, 
and  at  once  appoint  a  High  Court,  consist- 
ing of  a  Judge  from  each  of  the  States,  to 
act  as  a  Court  of  Appeal  from  them.  There 
may  be  objections  to  this  proposal,  but  I 
think  it  is  worth  considering.     Do  not  let 
us  dogmatise,  and  do  not  let  us  take  it  for 
granted  that  a  High  Court  of  five  Judges 
must  be  appointed.    Let  us  see  whether  we 
cannot  devise  a  High  Court,  which  eveiy 
one  will  look  to  with  confidence,  while  at 
the  same  time  the  Commonwealth  is  saved 
an  enormous  sum  of  money. 

Senator  De  Largie. — Why  should  not 
the  Supreme  Courts  of  the  States  do  the 
work  ? 

Senator  DOBSON. — I  am  suggesting  that 
we  should  confer  federal  jurisdiction  upon 
the  Supreme  Courtis  of  the  States,  and  that 
we  should  appoint  one  Judge  from  each 
State  to  form  a  Federal  High  Court  of 
Appeal.  There  would  always  be  the  Privy 
Council  behind  that  tribunal.  Why  I  feel 
in  a  dilemma,  is  that  while  I  am  open  to 
conviction  at  the  present  time,  I  am  fairly 
certain  that  there  is  not  sufficient  work  to 
justify  the  appointment  of  five  Judges.  On 
the  other  hand,  if  wp  have  a  High  Court 
consUtingofonly^Jgag^ 
a  tribunal — I  do  m»  cai^^ 
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of  it  may  be — iJiat  will  not  be  equal  in 
weight  and  experience  and  ability  to  the 
oonrts  of  New  South  Wales  and  Yictona.  I 
do  not  want  to  compare  man  with  man,  or  to 
enter  into  any  personal  matter.  But  it  is 
rather  against  human  nature  to  supper  that 
a  court  consisting  of  three  of  the 
leading  barristers  in  tbe  Commonwealth, 
taken  fresh  from  the  Bar,  ani  hav- 
ing no  judical  experience  could  be 
auperior  to,  or  inspire  more  confidence  than 
would  a  court  of  six  judges  who  had  been 
not  only  leaders  of  the  bar  ^emselves, 
but  had  had  ten,  fifteen,  or  twenty  years' 
experience  on  the  benches  of  the  States' 
courts.  While  I  shrink  on  the  one  hand 
from  appointing  five  Judges,  on  the  ground 
that  the  expense  would  not  be  warranted, 
I  shrink  on  the  other  hand  from  appointing 
a  High  Court  of  only  three  Judges,  which 
wonld  not  command  the  respect  of  men  of 
experienee  who  know  what  the  High  Court 
should  be.  It  is  for  these  reasons  that 
I  fall  back  on  what  honorable  senators  may 
call  a  make-shift  court.  It  may  be  a 
make-shift  court,  but  let  us  see  whether 
by  means  of  a  temporary  court  we  cannot 
secure  a  better  tribunal  for  federal  matters 
than  by  the  appointment  of  a  High  Court  of 
three  Judges.  I  am  at  present  opposed  to  the 
proposal,  although  open  to  conviction 
on  the  question  of  whether  there  should 
be  five  or  three  Judges.  What  might 
induce  me  to  vote  for  five  Judges,  if  we 
were  to  have  that  number,  is  the  considera- 
tion that  we  could  then  combine  with  the 
work  of  the  High  Court  duties  which  I 
think  we  have  foolishly  relegated  to  the 
Inter-State  Commission.  I  do  not  think 
there  will  be  very  much  of  that  work  to  do, 
but  if  the  High  Court  could  deal  with  it 
there  might  be  some  excuse  for  appointing 
five  Judges.  Perhaps,  however,  the  Con- 
stitation would  forbid  the  relegation  of 
that  work  to  the  High  Court.  I  have 
always  opposed  the  Inter-State  Commission, 
and  I  do  so  now.  If  you  have  three  or 
four  <rf  the  best  experts  to  settle  questions 
of  differential  rates,  without  any  judicial 
experience  to  guide  them,  it  is  far  better 
that  they  should  go  before  the  High  Court, 
and  that  the  Court,  with  its  judicial  know- 
ledge and  on  the  evidence  of  the  experts, 
should  decide  the  questions  at  issue.  I 
think  the  provision  for  an  Inter-State 
CommUBion  is  an  absolute  blot  upon 
the  Constitution.  It  involves  a  to- 
tally unnecessary  expense,  which  we  might 


avoid  if  the  States  which  are  now  fight- 
ing about  preferential  and  deferential  rates 
would  agree  to  submit  the  matters  to  arbi* 
tration. 

Senator  Dawson.- -Then  the  honorable 
and  learned  senator  believes  in  arbitration  ? 

Senator  DOBSON.— I  believe  in  every- 
thing that  is  good,  within  certain  limits.'  I 
come  now  to  the  question  of  the  transconti- 
nental railway.  I  hope  my  honorable 
friend,  Senator  Pearce,  and  his  brother 
senators  from  Western  Australia,  will  not 
think  that  I  taM  to  empathize  with  them 
in  their  aspirations,  and  I  trust  they  will 
bear  with  rae  while  I  give  the  Senate  the 
benefit  of  the  little  experience  I  have  had 
in  public  life  in  regarid  to  matters  of  this 
kind.  My  experience  is  tliat  whenever  you 
have  a  rich  Parliament  and  plenty  of 
money  to  go  and  come  upon,  and  when- 
ever you  want  a  public  work  in  which  a  great 
manypeople  are  interested,  you  will  gain  your 
end  if  you  only  keep  at  it  long  enough,  if 
you  only  talk  loud  enough,  and  if  you  unly 
come  armed  with  a  sufficient  array  of 
facts  and  figures,  whether  relative  to  the 
subject  or  not.  I  take  it  that  those  who 
come  from  the  States  Parliaments,  and  who 
are  conscious  <rf  the  enormous  sum  of  loan 
moneys  which  we  have  put  into  unproduc- 
tive works — I  believe  many  of  them  were 
known  to  be  unproductive  when  we  per- 
suaded ourselves  that  they  would  Vje  pro- 
ductive— will  be  traitors  to  the  electors 
unless  they  judge  this  proposal  absolutely 
and  entirely  on  its  own  merits.  We  must 
guard  ourselves  agunst  going  in  for  an 
enormous  loan  expenditure,  unless  we  can 
see  great  indirect  advantages  to  begin  with, 
and  advantages  which  give  promise  that 
the  railway  will  be  able,  at  no  distant 
date,  to  pay  pretty  well  the  interest — 
I  do  not  say  the  whole  interest — on 
the  cost  of  construction.  I  admit  that 
there  are  indirect  advantages  to  be 
gained  from  the  construction  of  such  a  line, 
but  in  the  States  we  have  traded  on  these 
indirect  advantages  until  some  of  the  non- 
paying  lines  in  Victoria  and  Tasmania  are 
really,  to  my  own  knowledge,  a  disgrace  to 
our  statesmanship.  I  do  not  know,  that 
the  strength  or  the  weakness  of  Senator 
Pearce's  case  has  yet  been  proved.  It  is 
not  yet  known,  but  when  you  have  a  weak 
case  for  tiie  construction  of  a  railway  the 
first  thing  you  do  is  so  say  to  the  Govern- 
rnent-"  \^  shall 

survey."    You    get   tM    necessi^  vot** 


222     Gorei-Hor-CfuTusnd'a  Speech:  [SENAT£.] 


Addre8$  t»  Beply. 


passed,  and  thus  secure  one  very  im- 
portant step  towards  the  construction  of 
the  line.  A  flying  survey  is  made.  Then 
you  are  told  that  you  cannot  get  estimates 
of  construction,  tfa&t  the  plans  cannot  he 
laid  on  the  tahle  of  the  House  without 
another  survey,  and  finally  the  flying 
survey  becomes  something  in  the  nature  of 
an  engineering  one. 

Senator  Pearce. — The  honorable  and 
learned  senator  is  very  suspicious. 

Senator  DOliSON.— I  am  not.  I  am 
not  at  all  hostile,  but  I  am  bound  to  give 
the  Senate  my  experience,  and  I  say  that 
I  shall  judge  every  fact  and  figure  brought 
before  me  in  the  light  of  that  experience. 

Senator  McGregor. — The  honorable  and 
learned  senator  is  throwing  cold  water  on 
the  project. 

Senator  DOBSON. — That  remark  illus- 
trates what  I  have  already  said.  Any 
one  who  professes  to  criticise  a  proposal, 
who  yearns  for  knowledge,  and  wants  to 
know  more  about  the  whole  subject,  is 
simply  sneered  and  laughed  at.  While 
Senator  Pearce  was  speaking  I  asked  him 
what  I  thought  was  a  very  pertinent  ques- 
tion, and  he  gave  me  a  very  straight  answer. 
This  railway  will  be  a  very  costly  afiGur — it 
will  involve  an  expenditure  of  five  or  six 
million  pounds — and  the  question  I  put  to 
Senator  Pearce  was  whether  the  cost  was  to 
be  "new"  or  federal  expenditure,  to  be 
borne  by  the  States  of  the  Commonwealth  on 
the  population  basis,  or  was  it  to  be  entirely 
a  State  affair.  I  do  not  think  it  should  be 
a  State  afiair,  but  I  wish  to  know  whether 
then?  is  going  to  be  a  kind  of  compromise, 
in  which  the  two  States  most  interested  will 
pay  more  than  their  share,  the  Common- 
wealth making  up  the  balance,  when  that 
share  has  been  arri^'ed  at  by  means  as  fair 
as  \v»*  can  obtain.  It  appears  to  me  that 
Western  Australia,  if  it  wishes  to  be  abso- 
lutely fair  and  just,  is  bound  at  the  very  be- 
ginning to  offer  to  pay  more  than  its  simple 
share  in  proportion  to  its  population.  The 
railway,  if  constructed,  will  run  through  an 
enormous  part  of  that  State's  territory.  It 
will  open  up — I  shall  not  say  a  desert,  be- 
cause Senator  Pearce  tells  me  there  is  good 
gra,ss  land  alonji  the  line  of  route — what  is 
really  an  unexplored,  uninhabited  country. 
If  the  Government  of  that  State  got  their 
couJitry  opened  up  in  that  way,  they  could 
afford  to  pay  more  than  their  share  on 
a  population  basis.  Indeed,  if  they 
were    to  pay  only  their  proportion  per 


head  of   the  population  they  would  make 
an  enormous  gain  that  would  be  unfair  to 
the  rest  of  the  Commonwealth — Cbrtoinly 
unfair  to  the  littJe  ocean  State  which  I  re- 
present.   Before  we  vote  Uie  money,  I  think 
it  would  be  much  better  for  Western 
Australia   and  South  Australia  to  pass  a 
vote  for  on  absolute  trial  test  to-  determiiw 
whether  water  con  be  obtained  along  the 
route.    If  water  cannot  he  obtained — if  we 
cannot  have  dams  and  artesian  wells  along 
the  route — a  considerable  damper  will  he 
put  upon  the  whole    scheme.     But  I 
hope  that  water  will  be  found,  and  that 
that  difficulty  will  be  removed.    Coming  to 
the   Courts   of    Conciliation    and  Arbi- 
tration   Bill,     I     find    myself    face  to 
face  with  the  whole  industrial  problem.  I 
do  not  think  any  one  can  approach  a  prob- 
lem of  that  sort  unless  he  is  a  man  o£  broad 
sympathies — a  man  who  understands  some- 
thing about  humanity  and  its  wants — and  is 
prepared  to  look  at  every  question  from 
every  side,  and  particularly  from  the  stand- 
point of  the  worker,  if  you  put  the  worker 
as  the  weaker  man.    It  aeems  to  me  to  be 
absolutely  essential  to  the  industrial  life  of 
the  Commonwealth  that  our  workers,  men- 
tally, physically,  and  industrially,  should  be 
put  in  the  best  possible  position.  Bat 
when  you  reach  a  point  at  which  you  are 
going  to  violate  the  teachings  of  history, 
when  you  are  going  to  act  contrary  to  all 
human  nature,  every  friend  of  the  working 
man  should  speak  out  and  say — No  ;  you 
can  go  HO  far  but  no  further  if  you  want  to 
bring  about  prosperity  in  the  place  in  which 
you  live."    It  is  useless  to  try  and  guU  the 
working  man  into  the  belief  that  the  tail  is 
going  to  wag  the  dog.    The  brains  ore  in 
^e  forefront  of  the  animal,  and  not  in  the 
tail.    We  have  had  some  experient^  lately 
in  all  parts  of  the  world — and  not  very  far 
from  the  ,3lace  in  which  I  now  speak — that 
show  that  all  of  us  would  do  well  to  recol- 
lect the  principle   on  which   capital  is 
invested — the  principle    on    which  con- 
fidence can  be  restored  and  retained,  and 
the  principle  on   which  even   a  demo- 
cratic Government  must  be  carried  on. 
That  principle  is  that  there  must  be  abso- 
lute faithfulness  on  the  part  of  the  employ^ 
to  the  Government  who  employ  and  pay 
them.    It  appears  to  me  that  any  measure 
is  worth  passing  that  is  likely  to  do  justice, 
and  give  to  some  extent  reasonable  pro- 
mise of  putting  an  end  the^^k^troiu 
disputes  which  cR^'^^^u^^gJihe  our 
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prosperity.  I  was  particularly  pleased  with 
the  account  which  Senator  Pearce  gave  na 
of  the  working  of  the  Arbitration  Act  in 
Western  Australia.  The  working  of  the  Act 

in  Jsew  Zealand  is  not  quite  so  satisfactory. 
Here,  perhaps,  I  am  treading  on  debatable 
ground  ;  but  I  would  remind  my  honorable 
friends  in  the  labour  corner  of  Premier 
Seddon's  criticism  and  irritation.  He  said 
that  die  Arbitration  Act  of  New  Zealand 
was  being  availed  of  for  settlement  of 
tiie  most  petty  disputes — I  do  not  know 
whether  he  was  referring  to  the  employers  or 
the  employt-s,  or  to  both — and  that  if  a  stop 
was  not  put  to  this  practice  he  would  have 
to  introduce  legislation  to  put  an  end  t«  it. 
Here  we  have  the  Premier  »f  New  Zealand, 
a  fuUy-fledgcd  democrat,  I  suppose,  sajring 
that  uke  Arbitration  Act  in  that  colony  is 
being  used  as  a  means  for  tiie  settlement  of 
matters  of  a  most  trivial  description,  which 
ought  never  to  be  brought  before  such  a 
court.  So  that  there  is  now  an  agitation 
going  on  in  New  Zealand,  which  has  abso- 
lutely been  aroused  and  created  by  the  Arbi- 
trationAct  itself,  because  men  take  ad  vantage 
of  it  to  cume  before  the  courts  with  every 
grievance.  It  must  bo  recollected  all  the 
time  that  they  we  h-ying  in  some  way  to 
dictate  to  their  employers  as  to  how  the  in- 
dustry in  which  they  are  engaged  shall  be 
carried  on. 

Senator  Dawson.  —  Is  not  a  case  before 
the  court  every  day  better  than  an  indus- 
trial war  for  a  wfeek  1 

Senator  DOBSON,-— I  am  only  reminding 
honorable  senators  that  Premier  Seddon  has 
said  that  Uie  arbitration  court  is  being 
abused  in  this  direction,  and  that  matters 
have  now  got  to  such  a  pass  that  if  the  prac- 
tice is  not  stopped  he  will  introduce  legisla- 
tion to  stop  it.  There  is  in  New  Zealand 
an  arbitration  court  to  settle  all  disputes, 
and,  as  a  result,  either  the  men  or  the  em- 
ployers are  making  and  creating  disputes. 

Senator  Dawsok.— Did  Premier  Seddon 
say  he  would  abolish  the  courts  ? 

Senator  DOBSON.— No,  he  said  he  would 
in  some  way  define  the  disputes  which  might 
be  brought  before  them.  Let  us  have  some 
more  evidence  from  New  Zealand,  given,  I 
think,  by  a  gentleman  named  Wright,  to 
whom  Senator  Pearce  has  referred.  He  says 
that  ever  since  the  establishment  of  the 
arbitration  courts  in  New  Zealand,  that 
colony  has  been  prospering  and  has  been  on 
the  up-grade,  and,  therefore,  most  of  the 
applications   to   the   court   have  been 


applications  for  the  raising  of  wages, 
the  shortening  of  hours,  and  the  grant- 
ing of  privileges.  Mr.  Wright  points 
out  t^t  any  arbitration  court  will  be  more 

or  less  of  a  success  in  any  country  in  the 
world  in  which  the  conditions  are  pros- 
perous, but  he  says  also  that,  when  New 
Zealand  is  on  the  down  grade — as  she  cer- 
tainly will  be,  for  all  countries  have  their 
ups  and  downs — and  there  occur  times  of 
depression,  it  remains  to  be  seen  whether 
compulsory  arbitration  will  ever  be  availed 
of  by  either  men  or  employers.  I  am  going 
to  give  an  illustration  of  action  taken  by 
employers.  The  other  day  we  read  that 
upholsterers' in  New  Zealand  were  awarded 
Is.  3d.  an  hour,  a  rate  which  increased  the 
cost  of  furniture  by  from  1 5  per  cent,  to  22J 
per  cent.  When  the  award  was  given  the 
employers  said  they  could  not  pay  those 
wages,  and  th^  told  the  men  that  if  th^ 
did  not  go,  under  the  Act,  to  the  officer  ap- 
pointed and  get  a  certificate  that  they  were 
worth  only  so  much  less,  they  would  shut 
their  doors.  The  men  were  not  going  to  be 
"  choused"  out  of  the  award  which  had  been 
given  in  their  favour,  and  they  said  to  the 
employers,  * '  No,  we  shall  not  get  a  certificate, 
and  we  want  yon  to  carry  out  the  award." 
The  reply  of  the  employers  was — "  No,  we 
shall  shut  our  doors  " ;  and  shut  their  doors 
they  did,  with  the  result  that  it  is  said  that 
100  men — though  I  believe  the  numberwas 
only  some  50  or  GO — have  been  thrown  out 
of  employment.  There  is  a  case  in  which 
the  employers  took  up  the  position  to  which 
I  was  alluding  a  few  minutes  ago,  and  said — 
"  We,  as  the  emplc^rs,  who  risk  our  capital, 
put  up  our  buildings,  and  have  the  whole 
financial  responsibility  upon  our  shoulders, 
will  not  allow  our  men,  or  any  court  in  the 
world,  to  dictate  to  us  the  terms  upon  which 
we  shall  carry  on  oar  business."  The  moment 
the  court  fixed  a  wage  which  did  not  suit 
them  they  shut  their  doors.  That  is  .bad 
for  all  parties ;  but  do  honorable  senators 
suppose  that  it  is  not  worse  for  the  unfortu- 
nate men  t  Of  course,  it  was  far  worse  for  the 
men  who  wereshut  ontthan  for  the  employers 
who  shut  their  doors.  Referring  again  to 
this  question,  and  I  get  my  information 
from  different  papers,  I  read  of  a  meeting 
held  in  Wellington  by  socialists  and  union 
men,  who  were  very  much  annoyed  because 
the  arbitration  court  dared  to  fix  the 
lowest  wage  in  their  employment  at  Is.  6d. 
an  hour.  Because  ttij^^g^g^^^  do 
that  this  meeting  of  socialists  ana  tuiionuts 
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carried  a  resolution — unanimously,  I  sup- 
pose— '*  that  the  court  of  arbitration  is  un- 
worthy of  confidence,  and  we  cannot  advise 
any  oUier  country  to  adopt  such  a  court." 
If  that  is  true  it  is  certMoly  a  very  grave 
matter.  Here  are  workers  and  union  men 
who,  because  of  a  decision  giving  them  fair 
wages,  but  not  the  enormous  wages  they 
asked  for — raising  the  price  of  furniture  br 
22  per  cent. — set  to  work  to  decry  a  court 
which,  according  to  our  friends  opposite, 
makes  for  happiness  and  peace,  and  they 
absolutely  publish  to  the  world  the  state- 
ment that  this  arbitration  court  is  un- 
worthy of  confidence. 

Senator  Pearce. — Does  not  the  honorable 
and  learned  senator  think  that  it  is  unwise 
to  adopt  the  most  extreme  opinion  on  either 
sidel 

Senator  DOBSON.— I  quite  admit  that 
it  is,  but  I  think  that  some  of  my  honorable 
friends  do  not  see  the  gravity  of  their 
position.  What  would  be  said  of  our 
Supreme  Court  if  a  certain  class  of  litigants 
every  time  they  did  not  get  a  verdict  in 
their  favour,  held  a  mass  meeting,  and  de- 
clared by  resolution  that  the  Supreme  Court 
of  Victoria  or  of  Tasmania  is  unworthy  of 
the  confidence  of  the  people  ?  Do  not  my 
honorable  friends  see  that  if  this  sort  of 
thing  goes  on  no  arbitration  court  will  retain 
the  confidents  of  either  one  party  or  the 
other.  We  most  uphold  the  dignity,  honour, 
and  justice  of  our  court.  The  whole  struc- 
ture will  tumble  about  our  ears  if  every 
time  an  adverse  decision  is  given  the  men 
against  whom  it  is  given  begin  to  accuse  the 
Judges  of  unworthy  conduct. 

Senator  Keating. — In  what  trade  did 
that  occur  ? 

Senator  DOBSON.— I  think  it  was  in 
connexion  with  the  carpenter's  trade. 

Senator  Best. — That  is  a  solitary  in- 
stance, and  the  courts  have  given  numbers 
of  dpcisions  both  ways. 

Senator  DOBSON.  —  There   has  been 
conciliation   and  arbitration   in  England 
since  1896  without  any  compulsion,  and  in 
the  United  States  of  America,  with  its  80 
millions  of  people  and  its  up-to-date  methods 
in  every  direction,  they  have  not  thought 
fit  to  adopt  this  principle,  while  the  trades 
unions  of  England  have,  by  a  large  majority, 
voted  against  it.     The  subject  is  a  very 
complex  one,  but  I  have  quii^e  an  open  | 
mind  upon  it,  and  I  shall  be  glad  to  hear  \ 
anything  that  Senator  Pearce  can  tell  me  i 
about  the  admirable  New  Zealand  court.  ' 


I  believe  the  court  in  New  South  Wales 
is  doing  fairly  good  work,  and  baH  b> 
some  extent  obtained  the  confidence  of 
those  who  have  had  occasion  to  go  be- 
fore it.  All  I  plead  for  is  caution  and 
prudence  in  passing  such  a  measnre.  It 
appears  to  me  that  we  have  so  much  work 
in  front  of  us  that  we  shall  be  Ukelr  to 
pass  a  better  Act  if  we  delay  dealing  with 
the  matter  until  the  next  Parliament,  ho 
that  we  may  in  the  meantime  have  a  little 
more  experience  of  the  New  Zealand  Act, 
that  we  may  know  what  its  defects  really 
are,  and  that  we  may  have  tbe  benefit  of  a 
larger  measure  of  the  experience  which  is 
coming  in  so  fast  from  the  court  in  NewSoutb 
Wales.  In  referring  to  the  question  of 
preferential  trade,  1  get  upon  very  de- 
batable ground,  but  I  do  not  think  we  shall 
be  doing  good  service  by  passing  o^er  the 
question  lightly  and  saying  that  it  is  not 
for  argument  now,  or  that  we  should  wait 
until  A  scheme  is  brought  forward  befcm 
discussing  it.  It  appears  to  me  to  be  the 
one  question,  above  all  others,  of  most 
momentous  importance,  as  it  affects  the 
whole  prosperity  of  the  Empire.  It  is  a 
question  upon  which,  in  my  opinion, 
we  cannot  have  too  much  discussion. 
Until  we  have  hours,  weeks,  months, 
and  years  of  discussion  upon  it  I  do  not 
know  how  any  scheme  is  to  be  formulated. 
I  believe  we  should  have  some  discVRsion. 
and  that  we  should  try  whether  we  cannot 
suggest  some  scheme.  My  honorable  and 
learned  friend,  Senator  Symon,  was,  in  niv 
opinion,  quite  off  the  rails  when  he  talked 
of  Mr.  Chamberlain  starting  this  idea  as 
an  electioneering  cry.  Mr.  Chamberlain 
started  the  idea  years  ago.  Honorable 
senators  wUI  recollect  also  that  only  a 
few  months  ago,  the  colonial  Premiers  met 
Mr.  Chamberlain  in  London,  and  the  Prime 
Minister  of  the  Commonwealth  came  back 
pledged  to  introduce  not  a  specific  Bill,  but 
some  form  of  preference  which  was  left 
undefined. 

Senator  Drake. — To  consider  the  matter, 
I  think. 

Senator  DOBSOK.— Yes,  to  consider  the 
matter.     Mr.    Chamberlain  having  had 

the  benefit  of  the  views  of  the  states- 
men who  came  before  him  from  difler- 
ent  parts  of  the  Empire,  thought  out  their 
ideas  and  his  own  and  has  now  made  a  most 
important  announcement  upon  the  subject 
in  England.  The  best  tkin|' tbo^C^mmon- 
wealth  can  do  is^i^^^tA^del^ila^^ously 
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the  suj^estion  which  he  has  made.  If  we 
are  goiiw  to  allow  onnelTes  to  be  8te^)ed 
in  the  d^ma  and  doctrinaire  (pinions  of  50 
rears  ago  we  Bhall  probably  do  as  Senator 
Symon  has  done  and  pass  the  question  bj 
a.s  impracticable  and  hopeless.  I  am  going 
to  do  nothing  of  the  kind.  However 
good  free-trade  may  be  in  the  abstract, 
however  well  it  may  have  served  old 
England*  and  however  sound  its  prin- 
oiples  may  be  at  bottom,  it  is  a  question 
whether  the  abstract  theoriee  oS  free-trade 
can  be  applied  to  meet  all  the  adverse  con- 
ditions with  which  the  ingenuity  of  all  the 
nations  of  the  world  can  surround  the 
mother  country. 

Senator  Keating. — Why  did  the  honor- 
able and  learned  senator  try  to  apply  them 
to  Australia? 

•  Senator  DOBSON.—The  cases  are  quite  | 
diflferent.  I  take  it  to  be  one  of  the  great 
features  of  free-trade  that  it  stands  for 
antagonism  to  all  monopoly  in  trade  and 
commerce.  We  shall  find  that  some  men 
who  have  written  thoughtfully  refer  to  the 
United  States  of  America  as  one  of  the 
greatest  free-trade  countries  of  the  world. 
If  for  the  moment  we  leave  out  of  the  cal- 
culation its  high  protective  Tariff,  and  con- 
sider the  States  with  their  80,000,000  of 
people,  we  shall  find  that  they  include  the 
lai^:eet  free-trade  area  in  the  world.  It  was 
looking  at  the  enormous  prosperity  of  the 
United  States,  with  its  free-trade  within 
and  its  protection  without,  which  made  me 
such  a  warm  advocate  for  the  federal  union 
<A  the  colonies  of  Australia.  I  saw  at  once 
that  if  we  could  get  free-trade  thronj^ont 
Australia  by  knocking  down  those  terrible 
fiscal  barriers,  which  ought  never  to  have 
been  raised,  we  should  obtain  for  ourselves 
an  enormous  prosperity,  and  if  we  were  to 
have,  as  we  are  having,  a  policy  of  protec- 
tion against  the  outside  mrld,  I  felt  that 
we  should  still  have  an  enormons  amount 
of  hee-trade  within  co  give  us  a  start. 
With  the  enormous  amount  of  free-trade 
within  the  United  States,  with  the  best 
soil  almost  that  the  globe  knows  of,  with 
almost  every  kind  of  climate  and  produc- 
tion, combined,  if  honorable  senators  like, 
with  their  protective  Tariff  against  the 
world^  the  people  of  that  country  have  been 
aUe  to  progress  at  such  a  rate  as  the  world 
has  never  previously  seen  t^e  like  of.  Their 
operations  have  enabled  many  of  the  citizens 
of  the  United  States  to  acquire  gigantic  for- 
tnnw,  of  which  few  of  us  can  form  any 
p 


idea.  But  the  operation  of  the  two  poli- 
cies of  free-trade  within  and  protection 
against  outsiders  has  led  to  the  establish- 
ment of  rings,  combines,  and  trusts,  which, 
as  a  free-trader,  I  am  bound  to  say  are  op- 
posed to  all  the  principles  of  free-trade. 
We  cannot  discuss  this  matter  without 
recollecting  that  these  trusts  and  combines 
must  either  be  fought  or  knuckled  down  to, 
and  we  have  to  consider  the  best  way  in 
which  to  deal  with  the  matter.  The  Do- 
minion of  Canada  has  commenced  by  giving 
a  preference  to  English  goods  of  one-third 
of  the  duty,  and  the  Timet,  in  reference  to 
that,  says — 

Canada's  action  is  a  step  towards  Imperial  co- 
operation and  unity  wnich  will  be  generally 
lauded  throughout  the  Empire. 

I  desire  to  state  here  the  quation  I  asked 
I  Senator  Symon,  and  that  is,  "  Can  you  have 
A  federated  empire  unless  you  have  some 
system  of  fed^uted  trade."  My  answer 
to  that  question  is,  no.  If  you  do  not  unite 
in  some  way  the  trade  of  the  Empire  you 
sow  the  first  seeds  of  disintegration  in  the 
Empire.  In  this  connexion  let  us  look  at  the 
position  of  Canada.  It  is  now  refusing  to 
take  any  part  in  the  suggested  scheme  of 
naval  defence.  Whyf  Great  Britain  is 
now  taking  o£f  the  small  registration  duty 
on  wheat,  and  Canada  thinks  that  that 
remission  ought  not  to  take  place,  and  that 
the  contribution  to  the  navy  for  which  it  is 
asked  would  under  the  circumstances  be 
money  thrown  away.  The  Canadians  may 
be  right  or  they  may  be  wrong ;  but  here, 
I  submit,  is  a  beginning  of  things  which,  if 
carried  to  a  logical  conclusion,  may  end  in 
the  Empire  breaking  up,  or  it  may  end  in 
our  never  uniting  or  trying  to  consolidate 
the  trade  of  the  Empire. 

Senator  Keating. — That  is  not  Canada's 
reason. 

Senator  DOBSON. — Canada  refused  to 
contribute  before.  I  believe  that  it  would 
have  changed  its  mind,  but  it  is  persisting 
in  its  refuHil  on  account  of  the  fiscal  ques- 
tion. 

Senator  Keating. — That  is  only  an  added 
reason  to  its  objection  to  the  naval  subsidy. 

Senator  DOBSON. — It  is  a  very  signifi- 
cant added  reason,  and  if  they  admit  that 
it  is  an  added  reason  it  still  backs  up  the 
argument  that  it  is  the  beginning  of  a  state 
of  things  which  I  should  like  to  put  a  stop 
to  if  T  could.  I  desire  in  some  way  to 
unite  the  Empire  by  uniting^  its  trade.  I 
wish  to  see  a  boi^g^^fffl^go^gle  the 
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Empirci  and  the  colonies  in  regard  to  trade. 
As  regards  Mr.  Chamberlain's  ideas  on 
the  subject,  as  long  ago  as  1900,  he  used 
these  words : — 

An  imperial  Zollverein  with  free-trade  within 
and  duties  against  outsiders  is  the  only  iiacal 
arraogement  like^  to  be  viewed  with  the  slightest 
favour  by  Greab  Britain. 

Here  at  once  is  a  policy  to  which  free- 
traders or  revenue  tariffists  surely  can  look 
forward.  If  we  do  not  have  absolute  free- 
trade  we  may  approach  as  near  to  that 
policy  as  we  can  get.  We  can  have  revenue 
duties  between  all  parts  of  the  Empire  with 
higher  revenue  duties,  or  if  you  like  protec- 
tive duties  against  the  outside  world.  Sup- 
posing that  a  5  per  cent,  duty  is  imposed  on 
all  food  supplies  which  go  into  Great 
Britain  from  flie  outside  world,  apart  from 
Australia — I  do  not  know  that  it  would 
raise  the  price  of  food  very  materially — and 
supposing  that  in  return  we  gave  a  5  per 
cent,  preference  to  the  goods  and  manu- 
factures of  the  old  land,  there  is  a  start. 
I  do  not  profess  to  know  where  it  will  land 
us,  but  it  appears  to  me  that  it  is  better  to 
try  to  do  something  to  counteract  the 
attacks  which  are  being  made  on  our  trade, 
than  to  sit  idly  by  and  say — "No.  Free- 
trade  covers  the  whole  of  the  ground,  and 
we  intend  to  do  nothing." 

Senator  Keating. — I  wish  the  honorable 
and  learned  senator  had  thought  like  that 
last  session. 

Senator  DOBSON.— I  am  not  talking 
about  free-trade  in  the  abstract,  but  about 
applying  free-trade  to  the  conditions  which 
exist  in  the  nations  around  us.  On  the  one 
hand,  there  is  America  trying  in  every 
possible  way  to  grasp  the  trade  of  the  old 
country.  She  has  got  some  of  our  iron 
and  steel  trade,  and  she  is  taking  away  some 
of  our  cotton  and  woollen  trade.  On  the 
other  hand,  there  is  Germany  trying  to  take 
away  our  trade.  Although  old  England's 
trade  is  increasing,  and  although  old  Eng- 
land is  progressing,  still  at  the  same  time 
she  is  not  progressing  at  the  same  rate  as 
are  Germany  and  America.  When  these 
nations  are  by  almost  unfair  means  trying 
to  wrest  our  trade  from  us,  are  we  to  have 
no  policy  of  retaliation  t  If  America  can- 
not obtain  our  trade  by  the  imposition 
of  a  duty,  what  does  she  do}  She 
subsidizes  her  own  ships.  She  says  that  10 
per  cent,  more  duty  sh^l  be  levied  on  all 
goods  which  arrive  in  foreign  bottoms. 


What  does  Germany  do?  If  she  cannot, 
by  a  high  protective  Tariff^  shut  out  oar 
goods  and  get  entrance  oS  her  gocxls  into 
our  free-trade  markets,  even  if  she  finds  that 
she  is  undersold  in  our  free-trade  markets, 
what  does  she  dol  She  gives  a  bounty  to 
her  sugar  producers.  I  am  not  prepared  to 
say  what  redress  we  can  get,  or  what  re- 
taliation we  can  have ;  but  I  think  it  is 
very  foolish  to  say  that  we  can  do  notfaiz^ 
and  decline  to  discuss  Uie  matter.  Tf  naea 
like  Mr.  Chamborlain  and  a  hundred 
writers  on  this  subject  think  that  we  ought 
to  try  to  make  the  trade  of  our  Empire  one, 
to  be  more  self-contained,  more  self-support- 
ing, I  am  not  going  to  be  frightened  out  of 

I  considering  the  project,  because  a  5  per  cent, 
duty,  or  a  7|  per  cent,  duty,  is  said  by  oar 
ftee-trade  friends  to  be  protection.  Let  it 
be  called  protection.  We  have  been  told 
by  political  economists  for  ages  past  that 
protection  itj  a  very  good  thing  under  certain 
conditions,  and  I  do  not  suppose  that  any 
free-trader  will  deny  that.  It  is  a  very 
good  thing  to  start  a  young  industry,  but 
it  is  a  very  complex  thing  to  know  where 
protection  should  begin  and  where  it  should 
end  —  Victoria  has  found  out  that  it 
can  never  end — or  what  amount  of  duty 
you  should  put  an.  All  these  questions 
are   complex,   and   because   they  are  so 

;  complex  they  need  the  greater  discission. 
I  desire  to  refer  to  a  section  in  the  Post 
and  Telegraph  Act,  which  is,  I  think, 
very  embarrassing  to  the  Commonwealth. 
For  some  time  past  I  have  been  wonder- 
ing that  the  authorities  in  England  have 
not  objected  to  the  provision.  It  ia  a 
most  mischievous  one.  It  cannot  do  the 
slightest  good  to.  Australian  seamen.  In 
England  there  is  a  scarcity  of  seamen ; 
there  are  not  enough  sailors  to  man  our 
ships  ;  and  in  time  of  war  when  stokers  are 
urgently  required,  these  30,000  lascars  may 
be  of  the  most  infinite  advantage  to  the 
British  navy  and  British  people.  This  pro- 
vision in  our  law  is  really  embarrassing  die 
British  Government.  Why  should  we  not 
bear  in  mind  that  these  lascars  are  our 
fellow  subjects  ?  They  own  the  sway  of  the 
union  jack ;  they  are  under  the  crown  <rf 
Great  Britain.  Considering  that  we  do 
no  good  to  our  workmen  by  this  legislation, 
why  should  we  slap  these  unfortunate  men 
in  the  face,  embarrass  Mr.  Chamberlaui, 
and  try  to  enforce  legislation  which  peo{^e 
attiieotherendctft^e  world willnot  hare.  The 
Postma8ter-Genej5,^^  jj  jfl@i@i@g4#e  law. 
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is  trying  to  get  other  steam-ship  companies 
totendtf  for  the  conveyance  his  mails. 
I  do  not  believe  that  there  is  a  single  steam- 
ship company  at  the  other  end  of  the  world  . 
which  will  tender  on  the  same  terms  as  the 
P.  and  O.  and  Orient  Companies.  I  do  not  , 
believe  that  there  is  a  single  steam-ship  com-  j 
pony  other  than  the  two  I  name  which 
could  carry  the  mails  between  Great  Britain 
and  the  Commonwealtii.  I  think  it  would 
be  a  makeshift  to  try  to  get  the  mails 
brought  to  Colombo,  and  then  run  down  to 
the  Commonwealth  on  a  steamer  which  did 
not  carry  a  black  cook  or  a  black  stoker. 
If  this  legislation  embarrasses  old  England, 
why  cau  it  not  be  repealed!  It  is  not  as 
if  it  deprived  30,000  or  30  men  in  Aus- 
tralia of  a  job.  It  does  nothing  of  the  kind. 
I  hope  that  steps  will  be  taken  this  session 
to  repeal  the  provision,  which  is  nothing 
but  an  embarrasnnent  and  a  mischief.  I 
join  with  my  honorable  friends  in  hoping 
that  the  session  will  not  be  too  long,  that 
we  shall  return  in  good  'time  to  meet  our 
electors,  and  that  whatever  the  work  of  the 
session  may  be  it  will  be  well  done,  and 
Uiat  so  far  as  r^iards  justice  and  common 
sense  we  need  not  be  ashamed  of  our  legis- 
lation. 

Senator  DAWSON  (Queensland).— In 
contributing  my  quota  to  this  debate  I  feel 
impelled  to  mention  a  remarkable  thing 
that   attracted   my  attention.     In  their 
criticisms  the  mover  and  the  seconder  of  the 
address  in  reply  absolutely  destroyed  the 
Government  and  its  policy,  past  and  pre- 
sent, while  on  the  other  hand  the  criti- 
cism that  was  oflfered  by  the  leader  of 
the    Opposition    and    the    lesser  lumi- 
naries  that    sit    behind    him,  rehabili- 
tated  the   Government.    The   debate  on 
the    Address  in  Reply   is    always  very 
usefnl  in  that  it  gives  the  Government  and 
members  an  idea  of  how  the  country  re- 
ceives tbe  administration  of  affiiirs;  whether 
it  is  vievred  with  satisfaction  or  dissatis- 
faction.   In  this  respect  this  debate  so 
far  has  been  very  interesting  and  very 
instructive.    I  have  a  clear  recollection  that 
from  the  prorogation  of  Parliament  until  i 
its  re-assembling,  from  one  end  of  the  Com- 
monwealth to  the  other,  the  daily  press,  as  j 
the    champions  of  the  free-tnde  party,  | 
kicked  up  a  great  noise    The  members  of  | 
die  Opposition  todc  advantage  of  every  i 
opporfeanity  to  nttfn*  the    most  violent  I 
threats  of  what  they  intended  to  do  by  i 
way  of  destroying  tlw  Government  as  soon 


as  they  met  Ministers  face  to  fece.  They 
had  all  the  big  drums  th^  could  com- 
mandeer, and  a  great  blare  of  trumpets,  and 
it  seemed  to  me  that  it  was  only  the 
meeting  of  Parliament  which  could  stay 
their  frenzy  and  fury  and  save  them  from  a 
quick  death  by  apoplexy.  When  the 
critical  moment  came,  and  they  had  an 
opportunity  of  facing  the  body  they  hod 
denounced  and  derided,  what  happened? 
Instead  of  this  warlike  attitude,  instead  of 
the  desire  to  take  the  scalps  of  Ministers, 
we  found  those  critics  as  silent  as  the  sphinx, 
as  gentle  as  cooing  doves.  The  beggarly 
array  of  empty  benches  on  my  right  hand 
is  a  good  evidence  of  what  these  brave 
warriors  are  doing  uuw  that  Parliament  ha» 
met.  Being  struck  in  this  way,  I  was 
worked  up  to  a  state  of  great  excitement. 
I  rather  like  to  be  an  cmlooker  in  a  row.  I 
expected  to  have  a  time  of  thorough  enjoy- 
ment after  the  26th  May,  but  I  have  been 
sadly  disappointed.  I  have  failed  to  dis- 
cover the  reason  for  this  sudden  change  of 
front  on  the  part  of  the  critics  of  the 
Government — so  brave  when  they  ai-e  a 
long  distance  away  from  the  subjects  of 
their  criticism.  I  cannot  discover  a  reason 
for  this  change  of  front  in  any  ex- 
planation which  they  have  tendered  here. 
The  leader  of  the  Opposition  in  this 
Chamber,  Senator  Symon,  took  advan- 
tage of  a  few  remarks  mode  by  the  pro- 
poser of  the  motion  for  the  adoption  of 
the  address  in  reply.  Senator  Downer,  in 
the  course  of  his  remarks,  in  that  happy, 
genial,  amiable  style  that  only  he  knows 
how  to  use— «nd  when  he  does  use  it  ho 
seduces  us  all — said  that  he  knew  of  cases 
in  the  administration  of  the  Customs  Act 
that  were  harsh  and  cruel ;  but  viewing  the 
general  administration  as  a  whole,  he  said 
that  it  was  creditable  to  the  Minister  of 
Trafle  and  Customs,  and  the  Government 
with  which  he  is  associated.  Senator  Symon 
took  the  first  portion  of  that  remark  and 
said,  '*  Here  is  a  condemnation  from 
the  Ministerial  bench  itself,  and  therefore 
it  is  not  necet^sary  for  me  or  any  of 
my  following  among  the  Opposition  to 
offer  a  word  of  adverse  criticism." 
What  a  slender  bush  behind  which  to  hide 
so  burly  a  form  !  My  goodness  !  I  never 
heard  anything  so  trivial  or  anything  so 
unsatisfactory  in  all  my  public  life.  If 
there  were  the  Iraat  tittle  of  genuineness  in 
all  the  loud  proclamations  whuch  the 
Opposition  madetjigftgedt^^  <3^>0^fetion8 
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when  yarliaraent  met,  surely  a  mere  stray 
observation  from  the  moutb  of  a  friend  of 
the  Government  ought  not  to  have  stopped 
them — unless  they  had  some  special  reasons 
for  refraining.  Senator  Symon,  in  shelter- 
ing himself  behind  a  word  or  two  which  fell 
from  Senator  Downer,  forgot  that  Senator 
Downer  aaid  that  Parliament,  in  passing 
the  Customs  law,  had  done  better  than  it 
knew.  Every  one  of  Senator  Symon's  fol- 
lowers has,  however,  forgotten  that  remark. 
In  looking  for  a  reason  for  this  extra- 
ordinary change  of  front,  I  believe  that, 
without  being  charged  with  prejudice 
in  any  way,  I  might  reasonably  say 
that  Opposition  lacked  the  courage 
when  it  came  to  the  supreme  moment, 
and  they  were  to  meet  face  to  face  in 
this  Cliamber  those  whom  they  had  ac- 
cused outside.  But  from  experience  of  those 
gentlemen,  I  do  not  think  they  are  lacking 
in  courage.  In  fact,  I  am  under  the  im- 
pression that  no  one  particular  reason  will 
fully  account  for  this  extraordinary  change 
of  front,  but  it  may  be  explained  by  a 
variety  of  reasons.  I  believe  that  discretion 
had  a  great  deal  to  do  with  it,  and  Uiat  dis- 
cretioa  takes  this  form  :  The  criticism  has 
gone  forth  from  the  public  platform ;  the 
adverse  criticism  has  been  published  in  the 
press  ;  it  is  not  easy  on  the  floor  of  the 
House  to  repeat  those  attacks,  because  dis- 
ci'etion  says — "  If  you  do,  the  persons  whom 
you  criticise  may  put  their  side  of  the  case, 
and  the  country  will  see  both  and  jadge  be- 
tween them."  So,  discretion  says — "  Don't 
do  it."  Discretion  says — "Wait  until  Par- 
liament rises,  and  you  get  back  to  the  country 
again,  and  then  you  can  use  the  platform 
and  prcfvs  and  tell  the  same  old  tales,  and 
no  reply  can  be  uttered."  We  are  led  to 
these  conclusions,  which  are  reasonable,  be- 
cause it  is  absurd  to  think  that  it  is  purely 
from  lack  of  courage  that  the  Opposition 
have  refrained  from  making  their  attack. 
But  it  is  not  absurd  to  say — and  our 
knowledge  of  these  gentlemen  teaches  us — 
that  tliey  are  both  astute  and  very  discreet. 
I  think  there  was  another  cause,  and  I  may 
mention  it — I  mention  it  deliberately — why 
there  has  been,  lately,  a  modification  of 
thase  fierce  and  savage  denunciations  of  the 
Minister  for  Trade  and  Customs,  which  were 
so  bad  until  there  came  a  total  cessation  of 
them.  I  believe  that  one  of  the  main  opera- 
ting causes,  was  that  a  Judge  and  jury  of 
this  Commonwealth  have  absolutely  vindi- 
cated the  position  of  the  Minister  for  Trade 
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and  Customs.  Had  that  Judge  and  jury 
not  vindicated  hin  administration  the  ssjne 
ruthless  persecution,  the  same  savage  desire 
to  destroy  Mr.  Kingston  would  have  been 
followed  right  up  to  the  very  meeting  of 
Parliament,  and  we  should  have  been  at 
this  moment  in  the  midst  of  an  electric 
:  battle  over  the  corpse  of  that  paiticnJar 
'  individual.  Between  astuteness  and  dis- 
cretion, and  the  finding  of  a  legal  tribunal, 
I  I  believe  we  shall  find  an  exact  explanation 
I  of  the  extraordinary  change  of  front  ou  the 
]  part  of  those  who  ai-e  opposing  the  Govem- 
I  ment.  I  wish  to  say  here,  as  a  careful 
observer,  not  having  the  opportunity  of  run- 
ning a  daily  newspaper  in  which  I  can  express 
'  my  opinions  about  the  conduct  of  any  par- 
I  ticular  administrator  in  the  Commonwealth 
I  Government,  that  I  think  the  people  of  Aus- 
I  tralia  have  been  singularly  fortunate  in  the 
possession  of  a  Minister  like  Mr.  Kingston, 
who  has  administered  the  Customs  depart- 
ment with  great  success,  and  in  a  manner 
highly  satisfactory  to  the  general  public 
of  this  country.  Australia  will  never  have 
any  reason  to  complain  if  she  ^ways  has 
as  courageous  and  capable  an  administrator 
as  she  has  now  in  Mr.  Kingston.  I  am 
perfectly  satisfied  with  his  action.  It 
has  saved  thousands  upon  thousands  of 
pounds  to  the  Treasury  of  the  country,  and 
it  is  largely  due  to  his  vigorous  and  firm 
action  that  the  Government,  in  the  Governor' 
General's  speech  to  the  Parliament,  are 
able  to  congratulate  the  country  that  bur 
finances  are  upon  a  very  sound  and  satis- 
factory footing.  There  is  no  doubt,  either, 
that  by  his  administration  he  has  improved 
the  commercial  morality  of  this  country 
and  protected  honest  traders.  For  this 
reason  I  feel,  as  a  member  of  this 
Parliament,  very  much  indebted  to  Mr. 
Kingston.  A  great  deal  had  been  said 
outside  and  inside  Parliament  on  iJie  well- 
worn  subject  of  the  six  batters.  Quite  lately 
I  have  heard  Members  of  Parliament  sapng 
that  there  has  been  so  much  said  about  the 
matter  that  we  may  as  well  let  it  drop. 
There  are  some  people  who  are  always  in- 
clined, without  rhyme  or  reason,  to  condemn 
everything  and  anything,  evei^  one  and 
any  one,  in  whom  the  labour  party  have 
manifested  any  interest  or  had  any  belief. 
But  my  positiim  is  that  the  last  of  the  six 
hatters'  episode  has  not  been  heard — that 
whilst  those  on  the  other  side  have  had 
their  say,  have  printed  their  libels,  have 
circulated  their  slai$der6,b|^hei^fi)^  m  sure 
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in  the  long  run,  when  they  have  an  oppor- 
tunity of  expressing  a  decisive  opinion,  to 
know  exactly  the  full  facts  of  the  case.  It 
will  be  onr  baainess  to  see  that  the  episode 
of  the  six  hatters  is  not  dropped  in  this 
Parliament,  even  though  those  who  have 
made  every  use  of  it  up  to  the  present  time  | 
so  desire.  Official  ezfdanations  which  have 
been  made  are  abeolately  ignored,  both 
by  the  press  and  in  the  Federal 
I^urliament.  I  was  very  much  surprised 
— though  I  ought  not  to  have  been  if 
experience  could  teach  me  anything — to 
find  that  the  careful,  well  thought  out,  pre- 
cise statement  or  explanation  that  was 
made  to  the  other  Chamber  by  the  Prime 
Minister  on  Tuesday  nig^t  was  carefully' 
cut  out  of*  the  morning  papers,  whilst  the 
old  stories  were  publidied  in  full.  Not 
raly  that,  but  honorable  senators  who 
have  spoken  in  this  Chamber,  and  have  re- 
ferred to  the  same  incident,  have  absolutely 
ignored  the  full  and  clear  explanation  of  the 
Prime  Minister,  and  have  continued  to  circu- 
late tlie  old  story. 

Senator  Keating.  —  The  leader  of  the 
Opposition  did  so. 

Senator  DAWSON.— Tiie  leader  of  the  i 
Oppontion  did  so  precisely,  and  it  appears  I 
to  me  to  be  a  peculiar  thing.  But  I  am  i 
especially  concerned  about  another  state-  I 
ment  made  by  Senator  Symon.  I  regret  ; 
that  he  is  not  present,  but  I  presume  that  I 
that  is  no  reason  why  I  should  refrain  from  | 
alluding  to  anything  that  has  been  said  or  ^ 
done  here  by  him.  In  that  full,  rich,  and  | 
expressive  lajiguage,  of  which  he  is  a  perfect  i 
master,  he  laid  it  down  clearly  and  dis-  I 
tinctly  in  this  Chamber  and  to  the  country  I 
that  a  despicable  act  was  committed  by  the 
officials  of  the  Hatters  Union,  when  the  ' 
six  hatters  landed  in  Melbourne — that  those  j 
union  officers  by  pretending  friendliness, 

grasping  the  hand  of  the  i^trangers,  and  . 
worming  themselves  into  their  confidence,  ( 
obtained  possession  (rf  the  contracts  that  ' 
they  had  entered  into,  and  sent  them  i 
on  to  the  Prime  Minister.  It  was  al-  | 
leged  that  those  officials  had  extended  the 
hand  of  friendship  for  the  express  purpose  ' 
of  getting  possession  of  those  contractH  in  | 
order  to  use  the  information  so  obtained  to  | 
exclude  the  hatters  from  this  country.  If  j 
that  had  been  done  it  certainly  would  not  J 
have  been  creditable.  The  alleged  conduct 
was  denounced  in  severe  terms  by  Senator  ; 
Symon,  and  I  heard  it  denounced  in  the  i 
House  of  Representatives  by  the  leader  of 


the  free-trade  party  there,  as  the  mmt 
contemptible  action  he  ever  heard  of. 
Had  those  facts  been  true  there  might  have 
been  some  justification  for  the  indignation 
of  these  gentlemen,  but  when  Senator 
Symou  was  cliallenged  he  would  not  listen, 
and  I  venture  to  say  that  there  was  not  a 
tittle  of  truth  in  anything  he  said  concerning 
that  matter.  The  thing  is  an  absolute  falj- 
rication  from  beginning  to  end.  The  simple 
facts  are  that  when  these  hatters  came  hero 
— the  union  officials  knew  they  were  coming 
— they  were  invited  to  \'i8it  the  Trades 
Hall,  and  they  agreed  to  do  so.  In 
the  meantime,  however,  they  met  some 
members  of  the  Employers'  Union  who 
feted  them,  and  they  did  not  put  in  an 
appearance  at  the  Trades  Hall.  On  the  eve 
of  their  departure  by  train  for  Sydney 
the  secretary  saw  them  and  asked 
one  of  their  number  whether  he  had 
any  objection  to  showing  his  agreement. 
The  man  replied,  "  No,  you  can  have  a  look 
at  it,  and  do  what  you  like  with  it."  The 
hatters  knew  before  they  left  England  that 
they  would  run  a  risk  in  coming  out  under 
contract,  but  they,  together  with  their  em- 
ployer, were  prepared  to  take  it.  These 
are  the  whole  facts,  and  as  they  are  known, 
and  have  been  1  old  times  out  of  number,  it 
is  not  particularly  creditable  for  a  man  to 
insinuate  improper  conduct  on  the  part  of 
others,  more  particularly  when  there  is  not 
a  tittle  of  evidence  to  substantiate  it. 
Apart  from  that  aspect  of  the  question,  it 
strikes  me  that  those  who  are  denouncing 
the  administration  of  the  Government,  de- 
liberately suppress  the  main  reason  which 
justified  the  Government  in  acting  aa  they 
did.  It  was  not  l>ecause  they  had  a 
desire  to  shut  out  a  trades  unionist, 
or  a  fellow  British  subject,  or  that  they 
wished  to  take  any  harsh  view  of 
their  powers  and  to  harass  or  embarrass 
any  one  seeking  to  make  a  home  on 
our  shores.  ITie  particular  objection  was 
that  these  men  were  coming  out  here  under 
contract ;  that  they  were  bound  men,  who 
came  here  in  violation  of  the  express  pre- 
visions of  an  Act  of  Parliament,  when  the 
ink  was  hardly  dry  on  the  paper  on  which 
that  measure  was  printed.  It  was  the  coii- 
ditons  under  which  they  came  out  that  gave 
rise  to  the  objection,  and  when  it  was  shown 
that  they  were  not  debarred  by  any  express 
provisions  of  the  Act  they  were  imme- 
diately admitted.  As  far  as  I^^JW^P*^*? 
are  still  in  the  Commonwealth,  Mia  they 


230     Gavemor-GeneroFs  Speech :  [BEKATK] 


Address  in  Baply. 


were  so  particularly  well  skilled  that  there 
is  only  one  of  them  at  work  now. 

Senator  Prarce. — One  did  not  think  the 
Commonwealth  good  enough.  He  has  gone 
to  New  Zealand. 

Senator  DAWSON.— Yes.  Our  objec- 
tion to  people  who  come  to  this  country 
under  contract  is  not  based  wholly  and 
solely  on  conRiderationH  of  whether  they 
are  white,  black,  yellow,  or  of  any  other 
colour,  nor  whether  they  are  Britishers  or 
Boer-s,  Italians  or  Hungarians.  It  is  the 
particular  conditions  under  which  a  man 
comes  out  to  which  we  object.  W'e  say 
that  if  a  squad  of  Italians  comes  to  West- 
em  AuRtraUa  under  an  agreement  to  work 
under  conditions  that  would  tend  to  under- 
mine the  standard  of  living  and  comfort  of 
those  who  are  engaged  in  a  similar  occupa- 
tion there,  they  are  undesirable  immigrants, 
and  we  look  to  whatever  Government  is  in 
power  to  prevent  them  from  landing. 
A  party  vf  Englishmen  coming  out  under 
the  same  terms  and  conditions,  to  give  us 
precisely  the  same  result,  would  be  equally 
undesirable  on  the  soil  of  Australia. 

Senator  Kbatixg. — There  is  no  national 
line  in  the  whole  Bill. 

Senator  DAWSON. — No.  That  was  a 
matter  which  was  keenly  debated.  Senator 
Symon,  amidst  the  enthusiastic  cheers  of 
his  followers,  said  last  night  that  he  was 
determined  to  embrace  the  first  opportunity 
of  repealing  the  section  of  the  Act  in  ques- 
tion. '  He  was  asked  why  he  did  not  take 
some  objection  to  it  when  it  was  before  the 
Senate,  but  he  was  not  sure  whether  he  was 
in  the  Senate. 

Senator  Drake.  — ■  The  honorable  and 
learned  senator  was  here. 

Senator  DAWSON.— Yes  ;  and  Senator 
Pulsford  raised  the  very  question  of  con- 
tract labour  by  moving  an  amendment  pro- 
viding that  as  long  as  a  man  did  not  come 
out  under  contract  to  work  for  less  than  the 
prevailing  rate  of  wage  there  should  be 
no  embargo  against  his  landing.  That 
amendment  was  negatived  without  a  divi- 
sion. These  honorable  senators  thought  so 
little  of  fighting  on  that  principle  that  they 
did  not  even  call  for  a  division.  I  know 
that  Senator  S3'mon  was  here,  because  on 
referring  to  the  records  I  find  that  his 
name  appears  in  a  division  immediately  be- 
fore and  in  one  immediately  after  that 
amendment  was  negatived. 


Senator  Keating. — And  Senator  Mac- 
farlane  also  spoke  about  the  positicm  of 
domestic  servants. 

Senator  DAWSON.  —  Exactly.  When 
Senator  Symon  said  he  would  take  advan- 
tage of  the  first  opportunity  to  repeal  this 
particular  section,  became  under  it  the 
hatters  had  been  embarrassed  for  a  day  or 
two,  it  struck  me  that  I  sliould  like  to  know 
— and  if  he  were  present  now  I  should  ask 
him — whether  he  thought  the  Crovemment 
were  right  after  all  in  admitting  the  hatters. 
If  the  section  did  not  empower  them  to  ex- 
clude the  six  hatters,  or  any  one  else  who 
came  to  Australia  in  like  circumstances, 
what  can  be  the  necessity  for  repealing  it  ? 
There  can  be  none.  But  if  the  honorable 
and  learned  senator  had  a  haunting  sus- 
picion that  the  Qovemmeut  had  no  right 
to  admit  these  hatters — that  they  had 
power  to  exclude  them — he  should  have 
moved  a  vote  of  censure  on  the  Govern- 
ment for  maladministration,  and  sub- 
mitted it  to  the  decision  of  tiie  Senate. 
That  was  his  plain  and  evident  duty. 
But  it  appeared  to  me  that  right 
throughout  the  whole  business  these  hon- 
orable gentlemen  —  just  as  in  their 
criticism  of  the  Minister  for  Trade  and 
Customs,  whom  they  desire  to  rend  and  t«ir 
— were  uncomfortable  when  the  moment 
came  and  did  not  care  about  doing  it. 

Senator  Keatino. — If  the  Qovwnment 
went  beyond  the  law  ^ere  is  no  necrasity 
to  repeal  it. 

Senator  DAWSON. — Quite  so.  I  eome 
now  to  another  question.  These  debates 
are  valuable  in  helping  us  to  determine 
whether  the  administratitm  of  the  Govern- 
ment is  suitable  or  not.  I  have  always 
found  that  debates  of  tiiis  character 
are  also  valuable  in  testing  the  sincerity  of 
opinions  such  as  we  hear  expressed  from 
time  to  time  by  some  honorable  senators. 
Because  the  Postmrister-General  has  inti- 
mated to  the  Home  authorities  that  he  in- 
tends to  put  into  effect  certain  provisions  in 
the  Postal  Act,  a  perfect  storm  of  indignation 
has  been  raised  amongst  honorable  senators ' 
who  speak  on  behalf  c£  the  loscar — "  onr 
coloured  brother."  Honorable  senator  ^ter 
honorable  senator  has  entertained  us  with 
very  fine  phrases  about  the  **  ties  of 
country,"  "  the  ties  of  blood  and  kinship, 
and  all  that  kind  of  thing.  When  such 
phrases  are  well  delivered,  vhea  they  are 
uttered  with  intense  patriotic  £er50c,|a9Coni- 
ponied  by  graceful^p^Sai^^k^ffixise, 
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they  have  &  very  striking  efieet  upon  those 
who  hear  them,  but  I  find  that  those  who 
are  in  the  habit  of  using  these  particularly 
pat  phrases  are  willing  to  saOTifice  thor 
country,  their  loyality,  and  their  patriotism 
acccH-ding  to  the  exigencies  of  their  pocbet. 
Whenever  loyalty  or  patriotism  confliets 
with  the  amount  they  earn  from  day  to  day, 
or  week  to  week,  it  has  to  go  to  the  wall. 
Pocket  is  the  first  consideration  wiUt  them. 
Thisleadsme  totfaeconclnsion,  and  I  feeloom- 
pelled  to  sayso,  that  tiiu  continual  trumpet- 
ing forth  of  the  claims  of  kinship,  of  the 
ties  of  blood,  and  of  loyalty  and  patriotism  is 
merely  lip  expression  and  empty  mouthing 
without  anything  in  substantial  in  heart  or 
mind  to  back  it  up.  Senator  Dobson  gave 
as  a  little  address  on  the  subject  to-night. 
Senator  Symon  did  so  last  night,  and  per- 
haps the  most  fervent  speaker  of  all  was 
Senator  Gould,  who  took  particular  pains  to 
point  oat  what  was  our  duty  to  our  "  unfor- 
tunate lascar  brother."  He  told  us  about 
the  ties  of  Empire,  and  of  varioiis  matters 
of  that  kind,  but  I  should  like  to  know  from 
these  honorable  senatora,  if  their  statement 
is  true  that  by  displacing  the  lascars  on  the 
mail  ships  we  shall  not  give  employment  to 
Britashers,  hut  to  foreigners,  who  is  respon- 
eifaie  for  that  state  of  affiiiral  If  it  is  true 
that  the  British  mercantile  marine  is 
not  manned  by  British  sailors,  but  by 
foreigners,  and  that  if  we  put  out  the 
lascars  we  shall  only  give  employment  to 
foreigners,  who  is  the  responsible  party  1 
What  particular  section  in  this  community 
or  in  other  parts  of  the  Empire  is  re- 
sponsible for  that  state  of  affairs  % 

Senator  Charleston. — l%e  prosperity  of 
England  really  is  responsible  for  it. 

Senator  DAWSON.— Nothing  of  the 
kind.  I  venture  to  say  that  the  responsi- 
bility rests  absolutely  on  the  shoulders  of 
the  particular  class  which  Senator  Gould 
and  many  other  honorable  senators  in  this 
Chamber  truly  represent.  They  are  the 
true  representatiTes  of  the  commercial  men, 
the  Stock  Exchange  men,  and  the  large 
employers  generally,  who  are  prepared  to 
sacrifice  every  thought  of  loyalty  to  race 
and  country,  and  every  thought  of  patriot- 
ism, HO  long  as  their  pockets  are  well  lined. 
Th^  will  employ  not  only  the  foreigner 
and  the  lascar,  but  anything  that  crawls 
upon  earth,  if  th^  can  only  get  it 
cheap  enou^,  and  if  by  getting  it  cheaply 
they  can  increase  their  dividends.  That  is 
a  foot.    It  must  not  be  thought  that 


because  labour  men  point  this  out  we  are 
particukrly  prejudiced  agunst  these  per- 
sons. It  is  becwue  we  labour  men  have 
been  forced  to  find  out  the  rights  and 

wrongs  of  these  things,  and  our  investiga- 
tions have  led  us  to  this  discovery.  Other 
people  have  also  made  the  discovery  that  the 
real  reason  why  British  ships  are  manned  by 
foreigners  is  that  the  conditions  of  life, 
the  housing,  the  food,  the  health  arrange- 
ments, and  the  pay  on  British  merchant 
ships  are  such  that  the  best  British  work- 
man will  not  follow  the  occupations  of  the 
sea.  And  it  isthe  foreigner,  who  is  willing  to 
submit  to  that  kind  of  treatment  and 
that  rate  of  pay  who  takes  his  place. 
I  venture  to  say  ttiat  these  shipping  com- 
panies do  not  employ  las  cars  because  they 
are  their  cdoured  brothers,  because  of  any 
ties  of  kindred,  or  of  any  thoughts  of  build- 
ing up  this  great  Empire.  They  employ 
them  because  they  find  them  cheaper  even 
than  the  foreigner,  and  because  they  find 
that  they  wilt  put  up  with  worse  conditions. 

Senator  O'Keefb. — ^They  would  employ 
Chinese  if  they  were  cheaper. 

Senator  DAWSON.— They  would  employ 
anything.  If  they  could  only  tnun  a  lot  dt 
wild  animals  taken  from  the  jungles  cS. 
Africa,  they  would  get  them  to  do  the  work 
if  they  were  cheaper.  That  is  the  mdin  con- 
sideration. I  remember  reading  some  time 
ago  an  article  written  by  F.  T.  Bullen,  a 
man  amongst  those  most  capable  of  writing 
with  authority  on  thissubject,  for  nobody  will 
dispute  his  knowledge  of  the  of  seamen, 
and  of  merchant  shipping.  He  says  that 
the  fact  is  that  the  conditions  are  such  that 
neither  the  Britisher  nor  the  American  will 
stand  them.  If  the  conditions  were  good, 
and  we  could  not  get  British  seamen,  we 
could  have  their  places  filled  by  Americans, 
but  they  are  filled  now  by  foreigners,  who 
will  accept  conditions  with  which  neither 
Britishers  nor  Americans  will  be  content. 
All  honour  and  credit,  I  say,  to  the  men 
of  the  British  race  who  will  not  come  down 
lower  than  they  are,  hut  who  will  still  con- 
tinue to  struggle  and  strive  for  the  higher 
and  better  life.  It  is  an  absurdity  to  say 
that  Britishei's  are  leaving  the  sea  because 
they  are  tired  of  it,  or  because  they  find 
that  they  are  not  better  sailors  than 
foreigners.  They  have  proved  when  op- 
portunity has  afforded  that  they  are 
better  sailors.  They  have  proved  that  often 
in  the  history  of  ^§„,j^|f:;^^^^^^ve 


also  shown  that  the 


follow 
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the  particular  avocation,  in  the  country  in 
which  they  can  have  access  to  it,  in  which 
they  can  lead  the  higher  and  the  better  life. 
The  more  the  attempt  is  made  to  trample 
them  down  by  bad  conditions,  the  fewer 
British  sailors  we  shall  h&ve  to  man  our 
ships.  Senator  Gould,  in  a  grandiloquent 
sort  of  way,  told  us  that  all  disputes  should 
be  settled  by  agitation,  by  waiting,  and  by 
having  patience.  Though  the  honorable  and 
learnt  senator  did  not  say  that  entirely 
with  r^ard  to  the  employment  of  foreigners 
on  British  ships,  yet  the  relation  was  there 
when  he  brought  it  up  in  connexion  with 
the  strike  which  recently  took  place  here 
in  Victoria.  I  shall  apply  it  somewhat 
in  the  same  way.  I  wish  to  point 
out  to  this  particular  class  of  people 
that  they  must  understand  that  the  sailor, 
in  combination  with  his  fellow-men,  en- 
deavours to  get  better  conditions  such 
as  he  would  like  to  live  and  labour 
under,  and  to  get  a  decent  reward  for 
his  work;  and  when  he  cannot  get  it  by 
any  tribunal  offered  to  him  by  the  law  of 
the  land,  and  tries  to  enforce  those  con- 
ditions by  his  combinations,  it  is  the  class 
represented  by  Senator  Gould  and  many 
other  honomble  senators  in  this  Chamber, 
who  immediately  use  ail  theforce  audstrength 
of  the  community  to  suppress  them.  They 
have  the  press  absolutely  at  their  disposal, 
and  it  refers  to  these  men  as  rebellious,  dis- 
loyal, unpatriotic,  traffickers  in  turmoil, 
destroyers  of  property,  and  disturbers  of 
the  peace.  Every  denunciatory  phrase  and 
uncomplimentary  expression  which  can  be 
used  is  applied  to  them.  When  these  sailors 
are  lighting  for  conditions  which  will  keep 
our  merchant  shipping  open  to  Britishers, 
the  very  people  who  complain  now  of 
our  ships  being  manned  by  foreigners, 
use  all  the  forces  at  their  command,  and  all 
the  forces  of  the  civil  law  to  gaol,  and  other- 
wise punish  those  individuals.  We  know  and 
i-ealize  these  things,  and  we  say  distinctly 
that  the  manning  of  our  merchant  shipping 
by  foreigners  is  absolutely  and  entirely  due 
to  that  class  of  the  community,  and  that 
whatever  disaster  may  overtake  the  Elmpire 
as  the  consequence  of  such  a  state  of  afiairs, 
the  responsibility  for  it  will  be  theirs  alone. 
We  further  say  that  the  employment  of 
loscars  is  not  the  way  to  remedy  the  e\il 
of  the  preponderance  of  foreigners  in  our 
merchant  shipping.  It  is  not  by  employing 
on  inferiw  class,  but  by  making  the  condi- 
tions such  that  a  Britisher  who  lives  as  a 
Seaaior  Daiceon. 


Britisher  ought,   may   follow   the  occu- 
pations   of    the    sea.    I,    for    one,  on 
every  occasion  on  which  I  am  afibrded 
on  opportunity,  will  endeavour  to  resist 
the  employment  of  inferior  labour  either 
upon  sea  or  upon  land  wherever  the  Com- 
monwealth has  any  control.  Senator  Gould, 
in  a  taunting  mood,  said  last  night,  that 
while  he  could  understand  and  respect  our 
desire  to  have  a  white  Australia  within  our 
own  borders,  it  was  absurd  for  us  to  think 
that  we  were  going  to  enforce  our  views  on 
the  whole  of  the  civilized  worid.    If  we 
ever  attempted  to  do  anything  vlt  the  kind 
it  would  be  absurd.     We  have  not  at- 
tempted to  do  it,  and  the  particular  provi- 
sion in  the  Postal  Act,  to  which  objection 
has  been  taken,  is  not  an  efibrt  to  convert 
I  the  whole  world  to  our  way  of  thinking, 
I  but  an  expression  of  our  national  senti- 
I  meut.  It  is  an  expression  also  of  our  det«r- 
I  mination  to  do  w)iat  in  us  lies  to  make 
I  the  conditions  of  life  and  labour  within  the 
I  jurisdiction  of  the  Commonwealth  such  as 
j  a  white  man  may  accept.    It  is  an  expi-es- 
sion  also  of  our  determination  to  refuse  to 
allow  any  race  or  any  particular  class  of  in- 
dividuals to  come  here  from  any  country 
I  for  the  purpose  oE  making  the  conditions  of 
I  labour  lower  and  the  comforts  of  life  less 
I  than  they  are  here  at  the  present  time. 
,  When  this  provision  is  included  in  the 
!  Postal  Act  we  say  to  the  shipping  com- 
\  panics — "  If  you  desire  to  trade  with  us,  if 
I  you  desire  to  have  our  good-will,  and  if  you 
want  to  get  the  subsidy  we  are  willing  to 
I  pay  for  services  rendered,  you  can  only 
I  secure  these  things  by  respectingour  national 
I  sentiment.    If  you  refuse  to  do  that  we 
I  shall,  so  far  as  we  can,  i-efuse  to  have  any 
I  truck  with  you."  We  are  perfectly  justified 
I  in  taking  up  that  attitude.    If  it  is  true 
I  that  by  taking  up  such  an  attitude  we  shall 
cut  ourselves  oft  from  reasonable  or  con- 
j  tiuuous  communication  with  the  rest  of  the 
I  world,    we    shall   have  to  cave   in,  be- 
'  cause  we  cannot  carry  out  our  national 
sentiment  at  the  expense  of  a  continu- 
I  ous  communication  with  the  rest  of  the 
I  world.    But  we  have  yet  to  learn  that  that 
I  is  the  position  of  affairs.    If  I  understand 
I  the  Postmaster- General  aright,  he  distinctly 
I  declares  that  communication  between  Aus- 
tralia and  the  old  country  is  not  dependent 
I  on  any  one,  or  any  two  lines  of  steamers ; 
1  that  the  trade  of  Australia  has  become  of 
so  much  importance  now  -t^t  mimbers 
different  lines  of^^U^^iW^Ug^ing  for 
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it,  and  that  the  limit  of  time  is  now  the 
esaential  thing,  not  for  the  carriage  of  mails 
■itogether,  but  for  their  passenger  and  cargo 
trsfliG.  Is  it  not  an  absurdity  to  my  that 
wc  cannot  get  our  mails  carried  continu- 
ously at  express  speed  when  we  know  that 
passengers  and  cargo  are  being  continuously 
carried  at  express  speed  1  It  is  clear, 
therefore,  that  that  particular  objection 
falls  to  the  ground.  In  the  discussion  on 
the  motion  for  the  adoption  of  the  Address 
in  Reply  mention  has  been  made  of  the  Navi- 
gation Act.  I  regret  very  much  that  no 
mention  has  been  made  in  the  Governor- 
General's  speech  of  a  short  Bill  dealing  with 
one  or  two  matters  of  urgency  connected 
with  shipping  and  our  internal  trade.  It 
is  not  possible  to  introduce  in  this  session 
a  comprehensive  Navigation  Act,  which 
must  contain  about  TOO  clauses  if  it  is  to  be 
of  any  use  at  all,  with  any  hope  of  getting 
it  passed.  But  there  are  a  few  urgent 
matters  of  supreme  importance  which  might 
be  embodied  in  a  short  Bill,  which  the  Go- 
vernment might  very  well  introduce,  with 
every  prospect  of  being  able  to  pass  it  within 
a  very  short  time,  because  the  provi- 
sions to  which  I  specially  refer  are  so 
reasonable  tiiat  I  l^ink  they  would  pro- 
voke no  c^>po9ition.  I  shall  briefly  enu- 
merate- some  of  them  as  they  deal 
with  matters  of  concern  to  our  sailors. 
Under  our  Immigration  Restriction  Act,  a 
coastal  trader  has  to  comply  with  certain 
conditions  as  to  rates  of  wages  and  other 
matters  ;  but  an  oversea  trader  which  trades 
between  our  ports  is  not  subject  to  those 
ccmditiOns.  A  coastal  trader  has  to  pay 
a  sailor,  say,  £6  10s.  per  month,  and  to  com- 
ply with  other  stringent  conditions  regard- 
ing food,  quarters,  and  other  matters,  which 
all  aflfect  the  cost  of  the  trade ;  but  an  over- 
wa,  trader  which  is  trading  between  our  portJi 
is  not  subjected  to  such  conditions,  because 
the  Attorney-General  has  ruled  that  it  does 
not  come  within  the  provisions  of  the  Im- 
migration Restriction  Act.  It  is  alleged 
that  the  oversea  traders  do  not  trade  be- 
tween ports,  but,  as  a  matter  of  fact,  they 
do  trade  between  Newcastle  and  Mel- 
bourne, Newcastle  and  Adelaide,  and,  on 
occasions,  between  Newcastle  and  Brisbane  ; 
the  rate  of  wages  they  pay  is  about  £3  per 
month,  and  they  have  not  to  comply  with 
the  other  conditions  I  have  mentioned.  In 
the  interests  of  Australian  seamen  that  con- 
dition of  a^rs  sliould  be  abolished.  As 
a  matter  of  fair  play  to  AuatnUian  ship 


owners  it  should  be  abolished.  Sooner  or 
later  the  competition  of  these  big  ships 
in  our  coastal  trade  is  sure  to  result  in 
a  reduction  of  wages,  and  such  reduction 
may  mean  at  any  time  industrial  trouble, 
which  is  to  be  avoided  if  it  is  possible.  In 
this  connexion,  I  desire  to  mention  a 
practice  which  ought  to  be  stopped  at 
once.  No  coastal  vessel  lands  its  crew  on 
the  wharfs  to  do  lumping  work,  but  the 
Japanese  boats  that  tradedown  the  Queens- 
land coast  from  the  east — and  I  believe 
some  of  the  boats  that  trade  to  Western 
Australia  from  the  west  —  land  their 
crews  to  do  lumping  work,  and  the  re- 
sult is  that  a  large  body  of  white  meu 
along  our  coast,  who  depend  upon  the 
arrival  and  departure  of  ships  for  their 
livelihood,  are  displaced  with  the  low-paid 
aliens.  That  is  not  fair  to  the  lumpers  on 
our  wharfs,  and  it  is  decidedly  unfair  to 
our  ship-owners.  I  have  only  now  to  ex- 
press my  very  deep  regret  at  the  hasty  and 
undignified  retreat  of  the  critics  of  the 
Government.  I  congratulate  the  Govern- 
ment very  sincerely  on  the  very  strong 
position  in  which  they  stand.  I  congratu- 
late the  country  upon  the  weakness  of  the 
Opposition,  and  I  feel  sure  that  if  the  Oo- 
vernment  continue  to  show  the  same  in- 
telligence in  legislation,  and  the  same 
capacity  and  courage  in  administration,  and 
I  they  ask  the  electors  for  a  renewal  of  their 
trust  and  confidence  it  will  be  given. 

Debate  (on  motion  by  Senator  Pulsford) 
adjourned. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Senator  Drake) — 

That  the  Senate,  at  its  rising,  odjotim  until 
Wednesday  next,  at  half-past  two  o'clock  p.m. 

Senate  adjourned  at  9.51  p.m. 


?l)ousE  of  Hrpresentatibes. 

Thursday,  28  May,  2903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  i-ead  prayers. 

PRINTING  COMMITTEE. 

Report  (No.  1)  presented- ire, ffif^oiis 
Quick,  read  by  the'l)W,yiiaHWgfe. 
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VICTORIAN  POSTAL  SERVICE. 

Mr.  SALMON.— I  wish  to  know  from 
the  Minister  representing  the  Postmaster^ 
General  if  some  steps  cannot  be  taken  to 

render  more  regular  the  postal  service  in  the 
country  districts  of  Victoria.  Owing  to  the 
recent  trouble  in  the  Railway  department 
of  this  State,  a  number  of  people  find  them- 
selves almost  entirely  cut  off  from  postal 
communication  with  the  metropolis.  In 
many  cases  numbers  of  letters  are  left  lying 
within  a  few  miles  of  their  destination  for 
as  much  as  24  hours  before  being  forwarded. 
In  the  town  of  Avoca,  where  over  twenty 
mails  are  made  up  each  day,  they  have  only 
three  mails  a  week  instead  of  a  daily  mail 
as  heretofore. 

Sir  EDMUND  BARTON.— 1  need  not 
say  that  Ministers  very  much  regret  that, 
through  force  of  circumstances,  Uie  postal 
services  of  the  State  of  Victoria  have  been 
so  disarranged  by  recent  events;  but  every 
effort  is  being  made  to  bring  them  back  to 
the  conditions  prevailing  before  the  railway 
service  was  dislocated. 

THE  VONDEL  CASE. 

Sir  LANGDON  BONTTHON.— I  wish 
to  ask  the  Prime  Minister,  without  notice, 
if  he  has  received  any  additional  cor- 
respondence with  reference  to  the  Vond^l 
case,  and  whether,  if  so,  he  will  lay  it 
upon  the  table  of  the  House  ? 

Sir  EDMUND  BARTON.— There  is 
official  correspondence  with  reference  to  the 
case,  but  I  do  not  t^ink  that  it  is  complete. 
I  shall  be  glad  to  lay  it  (m  the  table  as  soon 
as  we  can  make  it  complete. 

DRAYTON  GRANGE  INQUIRY. 

Mr.  PAGE.— Has  the  Minister  for  De- 
fence any  objection  to  lay  upon  the  table 
the  decision  arrived  at  by  the  Government 
upon  the  report  of  the  commission  which 
inquired  into  the  Drayton  Grange,  case  1 

Sir  JOHN  FORREST.— I  shall  be  very 
pleased  to  lay  the  whole  of  the  papers  upon 
the  table  tu-morrow. 

INTER-STATE  DUTIES. 
Mr.  THOMSON.— I  desire  to  know  from 
the  Minister  for  Trade  and  Customs  when 
the  decision  of  the  Attorney-General  in  re- 
ference to  the  adjustment  uf  Inter-State 
duties  upon  goods  exported  from  one  State 
and  consumed  in  another  prior  to  the  8th 
October,  1901,  was  given  f 


.Mr.  KINGSTON.— I  cannot  give  the 
exact  date,  but  I  shall  be  happy  to  look  it 
up,  and  give  tiie  honorable  membor  the 
information  to-morrow. 

COST  OF  IMPERIAL  CONTINGENTS. 

Sir  LANGDON  BONTTHON.— Twelve 
months  ago  this  House  carried  a  resolution 
ordering  the  preparation  of  a  return  showing 
the  comparative  cost  of  the  Imperial  con- 
tingents sent  from  the  various  States  to 
South  Africa.  I  should  lite  to  ask  the 
Minister  for  Defence  whether  he  intends  to 
comply  with  that  resolution,  and  furnish 
the  House  with  the  information  asked  for  t 

Sir  JOHN  FORREST.— I  do  not  re- 
member the  resolution,  but  I  shall  look  it 
up,  and,  if  possible,  give  the  infonnation. 

LIEUT.-COLS.  BRAITHWAITE  AND 
REAY. 

Mr.  HUME  COOK  asked  the  Minister 
of  Defence,  upon  notiix — 

Whether  he  has  any  objection  to  lay  upon  the 
table  of  tbfl  House  a  t»py  of  all  papers  and  docu- 
ments coDceming  the  matters  coonected  with  the 
propcMed  retirement  of  Lt.-Cols.  Braithwaite  and 

Reay? 

Sir  JOHN  FORREST.— The  answer 
to  the  honorable  member's  questiova  is  as 
follows : — 

The  Clovemment  is  of  opinioo  that  do  good 
purpose  would  be  served  by  doing  so,  and  would 
suggest  to  the  honorable  member  not  to  press  the 

question. 

I  might  say  that  it  seems  to  me,  subject  to 
your  ruling,  Mr.  Speaker,  that  requests  for 
the  production  of  papers  should  be  made  on 
motion.  I  do  not  know  if  honorable 
gentlemen  expect  the  Government  to  lay 
upon  the  table  any  paper  they  may  have  in 
their  possession  at  the  mere  request  of  any 
one  member.  In  a  case  such  as  this  the 
Government  is  in  no  way  adverse  to  the 
production  of  the  papers  asked  for,  but  it 
might  not  be  in  the  interests  of  the  persons 
concerned  that  such  papers  should  be  pro- 
duced. 

Mr.  SPEAKER.— The  standing  orders 
would  prevent  any  fonn  <tf  queslscm  being 
placed  upcm  the  notice-paper  the  answw  to 
which  would  of  necessity  involve  the  pro- 
duction of  a  paper  or  document ;  but  the 
question  which  has  .^ust  been  asked  is  per- 
fectly in  order.  What  the  honorable  mem- 
ber for  Bourke  seeks  to^mpw  is  iwhether 
the  Government  i^j£«jt'^t(MQ^M0a§  upon 
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the  table  of  certain  papers.  If  the  Govern- 
ment have  no  ebjeetioDt  it  will  be  competent 
for  him  to  move,  on  notice,  for  their  pro- 
dnetion,  and  even  if  the  Government  did 
object,  he  would  still  be  at  liberty  to  take 
that  course  if  he  desired  to  do  so.  There  is 
Dp  reason  why  a  question  such  as  this 
should  not  be  asked. 

FEDERAL  MEMBERS'  VISIT  TO 
WESTERN  AUSTRALIA. 

Mr.  KIRWAX  asked  the  Minister  for 
Home  Afiairs,  upon  notice — 

Whether  in  v-iew  of  the  allegations  of  extravB- 
gance  cooccrning  tho  visit  of  Federal  members  to 
Western  Auf^tnuia,  be  will  state  what  was  the 
total  cost  of  that  visit  to  the  Commonwealth  ? 

Sir  WILLIAM  LYNE.— The  answer  to 
the  honorable  member's  question  is  as 
follows : — 

The  only  cost  incurred  was  for  the  conveyance 
of  Federal  mumbers  between  Adelaide  and  Fre- 
mautle,  £172  IOh. 

MAJOR  LENEHAN. 

Mr.  THOMSON  asked  the  Minister  of 
Defence,  upon  notice — 

1.  Has  the  Government  had  communicutioti 
with  the  Imperial  authorities  regarding  the  claim 
of  Major  Lenehan,  of  the  New  South  Wales 
Military  Forres,  regarding  arrears  flue  to  him  ; 
ami,  if  M>,  what  is  the  result  of  that  communi- 
cation ? 

2.  Has  the  (lovemment  applied  to  the  Secre- 
tary of  Statf!  for  the  Colonies  for  a  cop^\'  of  the  re- 
coil of  the  nrocradings  of  the  court  martial 
through  the  finding  of  which  Major  Lenehan 
was  reprimanded  for  neglect  of  duty  ?  If  so,  what 
18  the  nature  of  tbe  rep^! 

3.  Will  the  Minister  lay  a  copy  of  any  corre- 
•pondence  sod  papers  conneoted  with  each  of  the 
foregoing  matters  on  the  table  of  tbe  House  ? 

4.  Did  M«jor  Lenehaa  report  himself  to  Major- 
General  Sir  Edward  Huttou  on  his  return  in 
March  last  year? 

.*>.  Has  Major  Lenehan  discharged  any  military 
duties  since  his  return?    If  not,  why  not? 

Sir  JOHN  FORREST.— The  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  Xo. 

2.  The  Uovemment  is  in  possession  of  the  re- 
cord, but  not  of  the  evidence. 

3.  The  communications  are  not  yet  complete  ; 
and,  as  it  is  not  in  the  public  interest  to  lay  the 
papers  on  tbe  table,  I  will  ask  the  honorable 
member  not  to  preu  for  them  at  present. 

4.  Yes. 

J.  No,  pending  result  of  conunnnioations. 


FEDERAL  PATENT  BILL. 

Mr.  FULLER  asked  the  Prime  Minister, 
upon  notux—- 

1.  When  is  Uie  Federal  Patent  Bill  likely  to  be 
introduced  ? 

2.  Is  the  Government  aware  that  numerous  in- 
quiries are  being  made  from  all  parts  of  the  world 
as  to  when  the  federal  Patent  Bill  is  likely  to 
oome  into  force? 

3.  Is  the  Government  aware  that  numerona  in- 
ventors in  all  parts  of  the  world,  as  well  as  in  the 
Commonwealth  of  Australia,  are  not  filing  appli- 
cations in  the  States  because  they  are  waiting  for 
the  Federal  Patent  Bill  to  become  law? 

4.  Is  it  a  fact  that  many  of  the  indices  and 
records  in  the  several  States'  Patent  Ofticea  are  in 
a  state  of  incorrectness  and  incompleteness ;  and, 
if  so,  is  it  the  intention  of  the  Government  to  take 
immediate  steps  to  rectify  and  consolidate  these 
indices  before  the  Patent  Bill  is  passed  T 

5.  In  reference  to  the  fourth  question,  has  the 
(iovemment  considered  the  advisability  of  ap- 
pointing a  small  commission  of  gentlemen,  with 
the  requisite  technical  imd  departmental  know- 
ledge, to  investigate,  rectify,  and  consolidate 
these  indices  and  recortls,  prior  to  the  Patent  Bill 
becoming  law,  so  that  the  public  may  thereby  be 

fut  to  uie  minimum  of  inconvenience  when  the 
oderal  Patent  Office  is  opened  ? 

6.  Has  the  Government  considered  that  unless 
some  immediate  stepK  are  taken  to  rectify  and 
consolidate  the  indices  and  records,  prior  to  the 
passing  of  the  Federal  Patent  Bill,  the  depart- 
ment may,  from  the  start,  be  in  a  state  of  chaos, 
and  the  public  be  hampered  in  their  investiga- 
tions OS  tu  the  novelty  of  their  inventions  ? 

Sir  EDMUND  BARTON.  -The  Federal 
Patent  Bill  is  likely  to  be  introduced 
into  the  Senate  within  a  month.  The  other 
questions  pertain  to  the  department  of  the 
Minister  for  Trade  and  Customs. 

Mr.  KINGSTON.— Tbe  answers  to  the 
honorable  member's  questions  are  as  fol- 
low ; — 

2.  There  have  been  some  inquiries  on  the  sab- 
ject. 

3.  Probably  some  inventors  are  pursuing  this 

course. 

4.  The  Government  are  not  aware  of  any  neces- 
sity for  attempting  interference  before  tney  are 
clothed  with  tne  proper  legal  authority. 

5.  The  Government  do  not  consider  this  nece^ 
nary. 

6.  The  Government  M-ill  do  whatever  is  neces- 
sary for  preventing  any  state  of  chaos. 

PAPER. 

Sir  EDMUND  BARTON  laid  on  the 
table— 
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GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 
Debate  resumed  from  27th  May  {vide 
page  1 80)  on  motion  by  Mr.  L.  E.  Groom — 
That  the  following  address  in  reply  to  the 
Oovernor-Cieneral's    opening   speech    be  now 
adopted :  — 

May  it  please  Yocr  Excellency — 

We,  the  House  of  Representatives  of  the  Par- 
liameDt  of  the  Commonwealth  of  Australia 
in  Parliament  assembled,  be^  to  express  our 
loyalty  to  our  Most  Oracious  Sovereign, 
and  to  thank  Your  Excellency  for  the  Speech 
which  you  have  been  pleased  to  address  to 
l*arliament. 

Mr.  V.  L.  SOLOMON  (South  Australia  . 
— I  have  no  desire  to  lengthen  this  debate 
beyond  reasonable  limits.  Knowing  that 
we  are  to  have,  in  all  probability,  a  very 
short  and  somewhat  busy  session,  I  shall 
be  pleased  to  see  the  debate  terminated 
within  a  few  days,  in  order  that  we  may 
get  to  the  solid  work  proposed  in  the  pro- 
^rramnie  presented  to  us  in  the  speech  of 
His  Excellency  the  Governor- General.  I 
listened  with  considerable  interest  to  the 
remarks  of  the  leader  of  the  Opposition  and 
<d  the  Prime  Minister,  and  also  to  those  of 
other  honorable  members,  including  par- 
ticularly thoso  of  the  honorable  member  for 
Gippslaud.  I  was  somewhat  surprised  at 
the  remarlH  of  the  last-named  honorable 
member,  and  at  his  seeming  astonishment  at 
the  enormous  cast  to  the  Commonwealth  of 
the  rebates  upon  the  sugar  excise  duty. 

Mr.  A.  McLeax. — I  was  not  astonished. 
I  knew  about  it  all  along. 

Mr.  V.  L.  SOLOMON.— Tlie  honorable 
member  seemed  to  be  almost  horrified  at 
the  great  cost  that,  would  be  involved,  and 
I  was  the  more  surprised  at  his  remarks 
when,  on  reference  to  Hansard,  I  found 
that  when  the  proposal  for  these  rebates 
was  under  discussion,  and  the  honorable 
and  learned  member  for  South  Australia, 
Sir.  Glynn,  proposed  to  strike  out  the  con- 
dition that  the  rebates  should  be  continued 
till  the  year  1907,  the  honorable  member 
for  Gippsland  voted  in  favour  of  levying 
this  enormous  tax  upon  the  people  of  the 
Commonwealth   for  a  period  of  five  years. 

Mr.  A.  McLean. — I  mentioned  that  yes- 
terday, but  I  said  that  it  is  only  fair  that 
the  people  of  the  country  should  know  the 
exact  cost. 

Mr.  V.  L.  SOLOMON.—I  think  that 
upon  that  point  the  public  were  fairly  well 
'"aformed.    In  South  Australia,  the  matter 


was  fully  debated  before  the  elections,  and 
the  people  imderstood  exactly  the  position 
that  would  be  created  if  sugar  from  Kew 
SouUi  Wales  and  Queensland  were  to  be 
admitted  into  other  States  free  of  duty. 
However,  I  am  sure  that  the  bonoraUe 
member  for  Gippsland  need  feel  little  alarm, 
because  even  when  the  excise  rebate  of  i*2 
per  ton  is  absolutely  abolished,  as  it  will  be 
in  1907,  a  sufficient  encouragement  will  lie 
offered  in  the  £3  difierence  still  remaining 
to  enable  competitors  from  outside  to  main- 
tain sug^  at  a  reasonable  price.  There  is 
nothing  with  which  to  find  fault  in  the  Go- 
vernment programme,  except  perhaps  its 
enormous  length.  It  is  a  programme  which 
might  very  well  be  introiluced  at  the  be- 
ginning of  a  three  years  Parliament,  and 
occupy  the  whole  of  that  period  to 
complete.  There  are  many  mea«uree 
of  considerable  importance,  and  I  hope 
that,  for  the  sake  of  economising 
time,  the  Government  will  tell  us  exactly 
what  proposals  they  intend  to  push  on,  and 
then  stick  to  the  work  in  connexion  with 
such  measures  until  they  are  carried  or  de- 
feated. With  a  host  of  measures  before 
honorable  members,  a  large  amount  of  at- 
tention is  diverted  from  matters  of  first  im- 
portance to  those  which  cannot  possibly  be 
brought  to  finality.  I  agree  wi^  the  Go- 
vernment proposal  for  the  establishment  of 
a  High  Court,  and,  as  I  said  in  the  early 
part  of  laat  session,  I  consider  that  this  is 
one  of  the  meoKures  that  is  absolutely  re- 
quired to  complete  our  Constitution.  The 
question  whether  the  court  shall,  as  sug- 
gested by  some  honorable  members,  be  con- 
stituted from  the  Chief  Justices  of  the 
various  States,  or  whether  it  shall  be  an  in- 
dependent body,  is  one  which  I  am  free  to 
admit  is  open  to  much  debate.  At  the  same 
time,afterfairly  careful  consideration,  I  think 
that  we  should  create  a  body  entirely  apart 
from  our  State  courts,  even  though  it  may 
involve  considerable  expenditure.  I  do  not 
for  one  moment  suggest  any  want  of  faith  in 
the  ability  or  integrity  of  the  Chief  Justices 
or  other  members  of  our  States  judiciaries, 
but  I  cannot  see  how  important  questions  of 
constitutional  law,  involving  an  enormous 
amount  of  work,  can  be  dealt  with  by  our 
States  J  udges,  who  are,  even  under  present 
conditionhi,  frequently  overworked.  We 
have  expended  a  great  deal  of  money  upon 
the  machinery  of  this  Federation,  and  we 
should  not  now  "  spoil' the.^st4vi  for  a 
ha'porth  o'  tai^^'^'^gfidv 
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Federation  bj  having  to  resort  to  a  casual  . 
coart  constituted  of  the  Chief  Justices  of  the 
States.     At  the  time  when  Federation  was 
before  the  electors,  a  promifte  was  made 
that  a  High  Court  should  be  constituted  of 
Judges,   appointed    subject   to   the  will 
of  both  Houses  of  Parliament,  and  remov- 
able only  for  miaconduct— a  conrt  to 
which  the  people  might  have  may  and 
speedy  access,  at  a  cost  much  smaller  than 
that   which  is  now  involved  in  carrying 
appeals  before  the  Privy  Council.    I  think 
tbis  promise  should  be  carried  out,  and  I 
shall  therefore  give  my  hearty  support  to 
the  Bill  foreshadowed  in  the  Govemor- 
Oeneral's  speech.    Of  the  other  measures  to 
be  introduced,  the  one  next  in  importance  is 
that  for  the  establishment  of  an  Inter-State 
Commission.  Here,  again,  is  another  missing 
link  which  is  urgently  required  to  complete  i 
our  Constitution.    Many  questions  of  the  i 
utmost  importance  can  only  be  properly  and  ! 
fairly  dealt  with  by  such  a  body.    Matters  | 
involving  rival  railway  rates,  fair  trade  and  ! 
commerce,  and  the  use  of  river  waters  are  I 
among  these.    It  wa^  stated  yesterday 
that,   although  every    ^brt   had    been  j 
made,   by  foir  moans  and    by  friendly  I 
approaches,  to  bring  about  an  understand-  ' 
ing  between  the  Railways  Commissioners  of 
the  various  States  as  to  the  rates  charged 
on  their  respective  lines,  in  several  cases, 
notably  in  Western  Australia,  preferential 
railway  rates  were  still  in  existence,  and 
there  is  no  possible  means  of  dealing  with 
this  question  except  by  the  appointment 
<^an  Interstate  Commission.  I  need  only 
direct  attention  to  the  two  sections  of  the 
Constitution  dealing  with  the  fnter-State  i 
Commission  to  show  that  it  is  absolutely  I 
necessary  that  such  a  body  should  be  estab-  ! 
lished.    Section  101  can  hardly  be  termed  , 
permissive.    It  reads  as  follows —  i 
There  diall  be  an   Inter-State  Commission,  ' 
with  such  powers  of  adjndication  and  administra-  j 
tion  as  the  Parliament  deems  nece^Bary  for  the  , 
execution  and  maintenance,  within  the  Common-  i 
wealth,  of  the  provisionH  of  this  Constitution  ; 
relating  to  trade  and  commerce,  and  of  alt  laws  ' 
made  thereunder. 

Section  102  reads — 

The  Parliameut  may  by  any  law  with  respect 
to  trade  or  commerce  forbid,  at*  to  railwaj.s,  any 
preference  or  discrimination  b}-  any  State,  or  hv  ' 
anyautbority  constituted  under  a  State,  if  such 
pruereDce  or  discrimination  is  undue  and  un- 
reasonable or  unjuttt  to  any  State,  due  regard  | 
heing  had  to  the  financial  res[)on»ibilitics  in- 
curred by  any  State  in  connexion  with  the  con- 
Rtmction  and  maintenance  of  its  railways.  ^ 


The  concluding  paragraph  is  the  most  im- 
portant— 

But  no  preference  or  discrimination  shall, 
within  the  meaning  of  this  section,  l)e  taken  to 
be  nndue  and  unreasonable,  or  unjost  to  any 
State,  unless  so  adjudged  by  the  Inter-State 
Commission. 

I  do  not  think  that  I  need  go  further  to 
prove  the  absolute  necessity  for  proceeding 
at  the  earliest  possible  moment  with  the 
Government  proposal.  The  next  in  order 
of  importance  in  the  Government  pro- 
gramme is  a  measure  which  most  honor- 
able members  will  welcome,  namely,  the 
Defence  Bill.  We  had  a  measure  before  us 
last  session*  which  was  ultimately  with- 
drawn, and  I  Uiink  it  was  well  that  it 
should  have  beoi  so  dealt  with.  We  are 
now  promised  a  new  Bill,  and  from  what  I 
can  learn  there  is  every  prospect  of  it  prov- 
ing workable.  It  is  urgently  required,  be- 
cause, judging  from  the  state  of  affairs  in 
South  Australia,  a  great  deal  of  dissatis- 
faction exists  regarding  the  manner  in 
which  the  defence  forces  are  being  managed. 
The  feeling  there  has  become  so  strong  that 
manyold  and  valuedofficerswhohavedevoted 
years  of  their  life  and  hundreds  of  pounds  of 
their  own  private  money  to  the  service  of 
the  State  have,  in  spite  of  their  love  for 
their  profession,  handed  in  their  resigna- 
tions. I  know  that  South  Australia  is  not 
alone  in  this  respect,  and  that  the  same 
conditions  exist  to  a  greater  or  less  degree 
in  other  States.  Under  these  cironmstanoes  I 
shallindeedwelcomethenewBill.  Following 
upon  this  item  in  natural  sequence,  we  come 
to  the  proposal  for  a  new  agreement  in  re- 
gard to  the  naval  subsidy.  We  have  not  yet 
had  an  opportunity  of  seeing  the  exact  text  of 
the  agreement,  and  I  think  it  is  rather  a  pity 
that  we  should  not  have  received  fuller 
information.  However,  as  Uiis  is  an 
occasion  upon  which  we  can  deal  with  the 
subject  only  in  mere  outline,  we  must  be 
content  with  the  statements  which  have 
been  made  in  reference  to  its  conditions. 
I  have  heard  opinions  expressed  by  some 
very  able  naval  and  military  authorities 
in  favour  of  the  establishment  of  a  purely 
Australian  navy,  but  I  have  come  to  the 
conclusion  that  the  time  is  not  yet  ripe 
for  this  young  community,  of  about 
4,000,000  of  people,  to  contribute  the 
money  necessary  to  provide  a  navy. 
There  are  more  reasons  than  one  why  we 
should  not  do  this.  First  j}£  all  .  the 
expense  would  be  eie^iiisaiSyU^QkO^wt, 
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and  we  should  have  contiiiiious  demands 
made  upon  us  to  renew  ships  and  armament 

as  the  old  vessels  became  obsolete.  This 
is  one  of  the  strong  arguments  in  favour 
of  our  continuing  to  rely  upon  the  pro- 
tection of  the  British  navy  in  a  somewhat 
better  form  than  we  have  had  it  in  the  past. 
The  additional  contribution  is  a  mere 
nothing  compared  with  the  expense  to 
which  we  should  be  put  if  we  dared  at  the 
inception  of  the  Federation  to  stturt  a  navid 
defence  of  our  own.  I  know  that  a  very 
large  section  of  the  community,  with  their 
patriotic  ideas,  are  very  keen  upon  the 
establishment  of  an  Australian  navy,  but 
when  the  question  of  cost  comes  to  be  con- 
sidered, together  with  the  new  conditions 
under  which  our  contribution  is  in  future 
to  be  made,  I  feel  sure  that  the  balance  of 
the  argnment  is  all  in  favour  oi  the  naval 
agreement.  I  say  this,  however,  without 
having  had  an  opportunity  of  very  care- 
fully studying  the  proposed  agreement. 
I  am  relying  upon  the  outline  of  it 
which  has  been  published  in  the  news- 
papers, and  upon  the  statements  of  the 
Prime  Minister,  so  that  if  the  agreement 
proves  to  contain  different  terms  from 
those  which  I  have  been  led  to  expect,  I 
still  reserve  to  myself  full  liberty  to  alter 
my  opinion.  On  the  other  hand,  if — as  has 
been  stated — it  contains  reasonable  con- 
ditions for  the  training  of  onr  own  men  and 
cadets,  and  for  a  thoroughly  efficient  defence 
of  our  coast  line,  I  shall  give  it  my  hearty 
support.  The  matter  of  the  uniform  patent 
legislation  has  already  been  dealt  with  by 
questions,  and  honorable  members  ore 
promised  that  a  Bill  dealing  with  it  will 
be  introduced  at  an  early  date.  Questions 
were  answered  to-day  regarding  the  con- 
dition of  the  patent  indices  in  the  various 
States.  I  am  able  to  answer  those  in- 
quiries, at  any  rate,  so  far  as  one  State  is 
concerned.  In  South  Australia  the  indices 
are  in  a  hopdw  state  of  confusion,  and  it 
ia  absolutely  impossible  to  ascertain  what 
patents  have  been  registered  and  what  have 
not.  I  know  of  several  inventors  who  are 
merely  waiting  until  theycan  take  advantage 
of  patent  laws,  under  reasonable  conditions, 
which  will  be  uniform  throughout  Aus- 
tralia. Another  important  subject  with 
which  Ministers  have  promised  to  deal— 
although  somewhat  indefinitely,  I  suppose 
when  the  time  suits  them — is  the  conversion 
or  taking  over  of  tlie  States'  debts.  This 
subject  is  not  a  new  one.  It  was 
Mr.  r.  L.  Solomon, 


ooneddered  in  the  Federal  ConventioD,  and 
was  the  subject  of  attention  in  some  of  the 
State  Parliaments  even  prior  to  that.  The 
advantages  to  be  gained  by  the  conversion 
of  the  States'  debts  have  alreadv  been  put 
before  both  Pariiament  and  the  people  bv 
able  financiers  who  understand  the  subject 
very  much  better  than  I  do.  Amongst  the 
gpreat  benefits  which  would  be  derived  by 
taking  over  the  various  States'  debts  would 
be  tfa^  ability  to  convert  them  as  tbey 
became  due,  and  not  before,  into 
Commonwealth  stock  at  a  considerable 
saving  of  interest.  The  total  indebted- 
ness of  the  Commonwealth  to-day  is,  in 

I  round  figures,  about  £220,000,000,  and 
the  urgent  necessity  for  dealing  with 
this  question  at  the  earliest  possible  date  is 
evidenced  by  the  fact  tiiat  &om  the  return 
<^  the  debts  due  by  the  various  States  I 
find  that  during  the  next  seven  years — that 
is,  up  to  1910 — a  sum  of  approximately 
£28,000,000  will  become  repayable.  Some- 
thing approaching  that  amount  will  have 
to  be  repaid  by  the  different  States  iar 
existing  bonds  and  stocks.  Unless  we 
arrive  at  some  arrangement  with  the  States 
it  will  be  rather  awkward  if  we  find  three 
or  four  of  them  each  requiring  £1,000,000, 

,  £2,000,000,  or  £3,000,000,  simultaneously 
going  upon  the  London  money  market  at  a 
bad  time,  competing  against  each  other,  and 
eventually  being  forced  to  pay  for  their 
accommodation,  in  the  way  oi  interest,  a 
great  deal  more  than  they  are  paying  at  the 
present  time. 

Mr.  Kingston. — By  bidding  against  each 
other? 

Mr.  V.  L.  SOLOMON.— Yes.  We  know 
in  the  past  how  anxiously  the  Agents- 
General  of  the  different  States  have 
watched  each  other,  like  so  many  cats 
watching  a  mouse,  ip  an  endeavour  to  be 
first  upon  the  London  market  with  a  loan  ci 
£1,000,000.  Unless  some  arrangement  is 
made  by  which  the  Commonwealth  can  take 
over  the  States'  debts,  how  much  worse  will 
the  position  be  with  £28,000,000  falling  due 
within  the  next  seven  years,  and  with  the 
knowledge  on  the  part  of  the  foreign  bond- 
holders that  the  States  are  bound  to  have 
the  money  with  which  to  redeem  their  exist- 
ing liabilities  1  Instead  of  having  to  pay  3| 
per  cent,  interest  it  is  quite  upon  the  cards 
that  tliey  will  be  required  to  pay  i\  per  cent. 
Of  course  if  we  take  overthe  whole  of  the 
liabilities  of  the|^}f|^y^@]@^^i@ecarity 
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— u  was  pointed  out  by  one  speaker  yester- 
day— of  the  Customs  revenue  for  the  payment 
of  the  interest.  But  another  question  arises 
in  my  mind — namely,  whether  the  foi-eign 
bondholder  will  not  want  to  know  that  the 
Federal  Government  possesses  as  security 
the  assets  upon  which  the  great  bulk  of 
this  £220,000,000  has  been  loaned— 
namely,  the  States'  railways.  The  balk  of 
this  money  was  borrowed  for  the  construc- 
tion of  the  railways,  and  it  may  be 
considered  that  they  should  not  remain  in 
the  hands  of  the  States  when  the  liability 
upon  them  has  passed  over  to  the  Fedei-al 
Govemipent.  This  is  a  question  which  I 
leave  to  wiser  heads  than  mine  to  consider, 
bat  it  is  undoubtedly  worthy  of  close  at- 
tmtion. 

Mr.  Beid. — -If  the  matter  is  to  be  com- 
plicated in  that  way,  any  arrangement  will 
be  postponed  for  I  do  not  know  how  many 
years. 

Mr.  v.  L.  SOLOMON.— I  recognise 
that  that  is  a  difficulty,  and  I  thank  tlie 
leader  of  the  Opposition  for  the  hint.  I  re- 
cognise also  that  there  would  be  perhaps 
considerable  delay  in  arriving  at  an 
arrangement  between  the  difierent 
States  for  a  transfer  of  the  railways. 
Complications  would  arise  as  to  their 
original  co&t  and  their  earnings,  and  there 
would  also  be  present  a  jealous  feeling  on 
the  part  of  the  States  that  by  handing  over 
their  railways  to  the  Conamonwealth  they 
might  be  prevented  in  the  future  from  ex- 
tending them  within  their  own  territory  for 
the  purposes  of  development.  Still  I  put 
the  position  fairly,  in  order  that  it  may  be 
considered.  Personally  I  think  that  the 
whole  of  the  Customs  revenue  should  cod- 
stitute  quite  a  sufficient  security,  and  if  the 
States  can  be  induced  to  hand  over  their 
debts  to  the  Commonwealth,  and  at  the 
same  time  to  give  an  assurance  that  no 
further  borrowing  will  be  undertaken  by 
them  without  the  oonsmt  of  the  Federal 
Parliament,  a  veiy  large  saving  could  be 
effected. 

Mr.  Reid. — That  is  another  stipulation 
that  would  have  the  efiect  of  postponing  any 
settlement  indefinitely. 

Mr.  V.  L.  SOLOMON.— To  my  mind  it 
is  a  stipulation  that  ought  to  be  made.  It 
would  be  folly  upon  the  pai^  of  the  Com- 
monwealth to  take  over  the  whole  of  the 
liabilities  of  the  States  if  any  individual 
State  might  subsequently  for  the  purpose 
of  ondOTtaking  perhaps  some  &ncy  public 


work  which  mig^t  not  be  reproductive,  go 
upon  the  money  market  again  and  pile  up  a 
new  list  of  debts  against  its  taxpayers. 

Mr.  PotNTON. — Does  not  the  honorable 
member  think  that  we  ought  to  do  some- 
thing to  knock  out  the  underwriting  system 
which  is  applied  to  State  loans  ? 

Mr.  V.  L.  SOLOMON.— That  is  a  mere 
matter  of  detail.  The  underwriters  ha^-e 
proved  very  useful  upon  some  occasions. 
They  have  saved  many  a  loan  from  failure. 
The  leader  of  the  Opposition  suggests  that 
it  would  be  difficult  to  obtain  the  consent 
of  the  States  to  refrain  from  further  bor- 
rowing. I  am  not  at  all  certain  that  it 
would,  becaujje  I  believe  that  their  position 
presently  in  regard  to  the  repayment 
of  loans  will  become  so  difficult  that  the 
electors  in  the  various  States  will  force 
them  to  accept  the  proposal  of  the  Com- 
monwealth Parliament — if  we  are  willing  to 
undertake  the  work — and  to  hand  over  their 
debts  to  the  Federation.  I  do  not  see  that 
much  harm  could  result  to  them  from  the 
adoption  of  such  a  course,  because,  after 
all,  if  they  wished  to  raise  money  for  any 
purpose  of  reasonable  development  the  Com- 
monwealth Parliament  would  be  only  two 
anxious  to  assist  them,  and,  moreover,  the 
Federal  Government  would  be  able  to  obtain 
the  necessary  money  for  them  upon  very 
much  better  terms  than  they  could  secure 
for  themselves.  However,  that  is  one  of 
those  questions  which  I  should  be  pleased 
to  see  takeoi  up  with  a  great  deal  of 
energy,  not  only  in  this  Parliament, 
but  in  every  State  Parliament  throughout 
Australia.  Now  I  come  to  some  questions 
of  administration.  The  administration  of 
the  Customs  department  has  been  specially 
commented  upon  in  the  various  news* 
papers,  and  so  many  cases  of  harshness 
have  been  cited  that  I  desire  to  say  a  word, 
or  two  upon  it.  I  can  do  so  witti  a  very 
much  clearer  conscience  than  can  some 
honorable  members,  because  at  the  time 
the  Customs  Bill  was  being  considered  I 
thick  I  can  be  credited  with  having  ex- 
hibited a  very  lively  interest  in  it,  and  with 
having  warned  the  House  again  and  again 
that  its  provisions  were  altogether  too 
stringent.  Those  provisions  might  have 
been  suited  to  the  reqiiirements  of  England 
50  years  ago,  but  they  were  utterly 
unsuitable  to  the  present  ^te  of  our  com- 
merce. I  fought  the  question  of  the  impo- 
sition of  a  minimum  fine  aa^trenuously  as 
I  could,  and  wentDipzelw?(MCK)^IE  for 
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divisions  upon  tiiot  matter.  I  attempted 
to  secure  a  reduction  of  the  minimnm 
penalty  for  an  infraction  of  the  Act 
from  £5  to  £2.  I  also  urged  that  no 
minimum  fins  should  be  provided,  but  that 
magistrates  should  be  vested  with  absolute 
discretion  as  to  whether  they  should  fine  an 
<^ender  either  Is.  or  £100.  Had  my  pro- 
posal been  carried^  instead  of  men  who  are 
guilty  of  merely  technic^  offences  being  fined 
a  minimum  amount  of  £5,  we  should  have 
witnessed  a  magistrate  in  some  of  the  pro- 
secutions instituted  by  the  Customs  depart- 
ment imposing  a  fine  of  Is.  without  costs. 
Then  the  disgrace  of  the  police  court  pro- 
secution would  have  disappeared.  The  pre- 
siding magistrate  could  have  expressed  his 
opinion  upon  tiie  merits  of  any  case.  He 
could  have  said,  "  This  is  merely  a 
technical  oflfenoe,  and  I  fine  the  defend- 
ant Is.,  and  will  not  allow  any  costs." 
I  am  sorry  that  that  course  was  not 
adopted.  I  do  not  believe  in  the 
present  limitation  of  a  magistrate's  powers. 
We  may  provide  a  maximum  penalty, 
but  to  limit  him  to  a  minimum  fine 
is  ridicolons.  I  wish  to  quote  one  or  two 
cases  in  tiiis  connexion.  One  of  the  first 
cases — a  very  stupid  one — which  I  remem- 
ber, goes  to  prove  the  absurdity  of  imposing 
a  minimum  fine.  It  was  the  case  of  a  well- 
known  and  highly-respected  gentleman  in 
Adelaide — a  horse-owner  and  a  breeder  of 
horses — who  received  as  a  little  present 
from  a  friend  in  Tndia,  a  bottle  of  mustard 
oil  for  the  treatment  of  horses.  This  oil 
came  by  ordinary  ship,  and,  after  inquiry,  it 
was  proved  to  have  been  manufactured  in 
an  Indian  prison. 

Mr.  Kingston. — ^That  was  so  stated  on 
the  bottle. 

Mr.  V.  L.  SOLOMON.— Yes  ;  there  was 
no  attempt  at  fraud,  but  the  man  was  pro- 
secuted, and  the  minimum  fine  of  £5  was 
inflicted,  although  the  bottle  represented  a 
value  of  Is.,  or  less. 

Mr.  Crouch. — That  is  not  so  much  as  a 
similar  offender  would  have  been  fined  under 
the  law  in  England. 

Mr.  V.  L.  SOLOMON.— I  do  not  know  what 
is  done  in  England,  but  I  do  not  think  we 
should  do  anything  so  foolish  as  to  fine  a  man 
under  such  circumstances.  A  good  many  of 
the  sections  of  tbe  Customs  B^ulation  Act 
were  taken  from  the  old  English  law,  which 
was  extremely  useful  in  the  old  days  of  the 
Coastguard,  when  small  quantities  of  goods 


used  to  be  snnig^led  into  England  from 
France,  Germany,  and  Spain. 

Mr.  Crouch. — ^The  English  law  to  which 
I  refer  *a8  passed  in  1899. 

Mr.  V.  L.  SOLOMON.— That  is  not  my 
point  at  the  present  time,  but  I  know  that 
one  has  only  to  touch  on  a  subject  like  this 
in  order  to  stir  up  the  honorable  and  learned 
member  for  Corio.  I  have  no  desire  to  see 
prison-made  goods  imported  into  AnstraJia, 
and  I  am  merely  showing  the  absurdity  of 
compelling  magistrates  to  inflict  this  mini- 
mum fine  when  it  is  felt  that  no  fine  should 
be  infiicted,  and  when,  but  for  the  strin- 
gency of  the  law,  it  would  not  be  infiicted. 
If  the  Government  had  acted  in  the  some 
spirit  that  they  did  in  regard  to  the  boy 
^Hngey  the  other  day,  this  fine  ot^;ht  to  have 
been  refunded. 

Mr.  Beid. — Ihat  waa  the  case  of  the 
Bible ;  there  was  a  differencain  the  Cabinet 
about  that. 

Mr.  V.  L.  SOLOMON.— In  order  to  give 
another  instance  of  the  peculiar  anomalien 
of  the  Act,  I  wish  to  refer  to  section  53, 
which  reads — 

Xo  spirits,  opiam,  tobacco,  maff,  cigars,  or 
cigarettes  shall  oe  imported,  except  in  pack^es 
as  prescribed.   Penalty :  £100. 

The  Minister  has  the  power  of  prescribing 
the  size  of  the  packages  by  regulation,  and 
this  provision  is  also  taken  from  the  old 
English  laws,  which,  as  I  say,  were  highly 
useful  at  one  time,  but  are  now  absolutelv 
ridiculous  when  it  is  considered  that  every 
article  imported  has  to  be  manifested  and 
remain  in  the  charge  of  the  Customs  until 
the  entry  has  been  passed  and  duty  duly 
paid.  Why  should  not  a  man  be  ailowed 
to  import  a  package  of  tobacco  weighing 
less  than  20  lbs.  1  Should  I  desire  to  im- 
port a  package  of  5  lbs.,  that  package 
would  be  held  under  the  Customs  seal 
until  the  manif^t  and  invoice  had  been 
examined  and  duty  paid.  I  have  diown 
the  absurdity  of  the  law,  and  now  desire  to 
show  the  absurdity  of  the  administration. 
I  received  a  telegram  a  few  days  ago,  which 
I  am  sorry  to  say  I  have  mislaid,  from  a 
solicitor  of  Port  Darwin,  informing  me  that 
a  Chinese  storekeeper  there  had  imported 
40  lbs.  of  tobacco  in  one  ship,  but,  for  con- 
venience sake,  had  divided  tiie  commodity 
into  two  packages,  <me  containing  25  lbs. 
and  theoUier  containing  15  lbs.  The  packages 
were  duly  inanifeated,  and  the  invoice  was 
produced,  but  the  storekeeper,  on  seeking 
to  clear  them,  w^ij^^piglf^ietQi^e  he 
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could  obtain  the  package  of  25  lbs.  on  the 
payment  of  the  duty,  the  smaller  packet 
must  be  seized,  because  it  was  under  the  pre- 
scribed size,  and  the  importer  was  fined  the 
minimum  of  £5.  It  is  absurd  that  a  Customs 
official  should  be  so  absolutely  without  dis- 
cretion as  to  be  guilty  cX.  administration  of 
this  sort.  Does  the  Minister  say  that  this 
storekeeper  deserved  to  have  any  fine  in- 
flicted on  him  ? 

Mr.  Kingston. — He  would  have  got  it 
hotter  under  English  legislation. 

Mr.  V.  L.  SOLOMON.— No  doubt  he 
might  have  "  got  it  hotter  "  under  Russian 
legislation. 

Mr.  KiHant)N. — Is  Imperial  l^pslation 
to  be  compared  to  that  c/l  Russia  1 

Mr.  v.  L.  SOLOMON.— Our  legislation 
is  getting  pretty  close  to  that  of  Russia  ;  at 
any  rate,  I  should  say  that  a  man  could  not 
be  worse  treated  in  that  country.  If  the 
Minister  cannot  see  his  way  to  give  his 
officers  a  little  more  discretion,  the  sooner  the 
House  takes  the  matter  in  hand  and  amends 
the  Act  the  better.  I  am  sure  that  the 
common  sense  of  many  members  would  sup- 
port an  amendment  in  referencetosuchcases 
as  that  of  the  cartridges  the  other  day,  in  the 
direction  of  allowing  more  discretion  in  the 
administration  of  the  Act.  In  the  case  I 
have  mentioned  I  am  sure  no  ordinary 
magistrate  or  justice  of  the  peace — and 
we  have  some  curious  specimens  of  the 
latter — would  have  dared  to  fine  a  man 
^5  for  an  offence  so  nominal,  if  the  law 
allowed  any  discretion.  While  saying  all 
this,  I  must  acknowledge  that  the  Minister 
has  had  to  perform  most  difficult  work.  As 
a  Customs  agent  for  many  years,  I  can  ap- 
preciate the  difficulties  with  which  he  has 
to  contend.  Even  in  one  State,  with  one 
set  of  officers,  those  troubles  would  arise, 
bat  when  dealing  with  six  States  and  six 
sets  of  officers  the  difficulties  must  be 
enormous.  I  am  condemning  the  adminis- 
tration for  which  the  Minister  cannot  be 
personally  responsible,  unless  he  can  put  a 
week's  work  into  a  day. 

Mr.  Kingston.  —  I  take  all  the  responsi- 
bility ;  I  have  very  good  officers. 

Mr.  V.  L.  SOLOMON.— I  know  that  the 
Minister  has  to  take  all  responsibility,  and 
he  may  have  very  good  officers,  but  they 
must  be  lacking  in  discretion'  or  afraid  of 
being  dismissed  if  they,  in  the  slightest  de- 
gree, lean  to  the  side  of  justice.  Every- 
thing the  Minister  has  done  has  been  with 
a  view  of  conserving  the  revenues  of  the 


Commonwealth,  and  his  task  has  been  a 
hard  one ;  and  I  am  sure  that  if  any  one 
else  had  occupied  the  position,  probably  just 
as  many  mistakes  would  have  been  made. 
I  say  this  with  the  idea  of  inducing  him  to 
give  his  officers  more  discretion  in  removing 
some  of  the  anomalies  I  have  pointed  out, 
and  permitting  them  to  treat  trivial  cases 
as  such,  and  not  as  subjects  for  police  court 
prosecutions. 

Mr.  Salmon. — Does  the  honorable  mem- 
ber mean  that  the  casra  should  be  treated 
departmen  tally  1 

Mr.  V.  L.  SOLOMON.— No ;  there  have 
been  great  abuses  under  that  system.  What 
I  mean  is  that  it  would  be  a  good  thing  if 
in  such  cases  as  those  to  which  I  have  re- 
ferred, the  Minister  were  not  quite  so  firm 
-—I  believe  his  friends  called  it  firmness, 
though  it  has  been  described  as  obstinacy — 
and  if  he  were  to  bring  down  a  short  Bill  in 
order  to  remove  anomalies.  Such  a  Bill,  I  feel 
sure,  would  pass  both  Houses  almost  at  one 
sitting.  If  the  Minister  even  gave  an  indica- 
tion of  a  reasonable  desire  to  deal  wit^  such 
cases  in  a  different  spirit,  those  who  have 
reasonable  complaints  would  point  out  the 
difficulties  caused  by  the  law,  and  show  how 
amendment  would  be  advantageous.  In 
such  a  step  the  Minister  would  receive 
hearty  support  from  honorable  members. 

Mr.  McCay. — How  would  the  honor- 
able member  legislate  in  order  to  meet  such 
a  case  as  that  which  occurred  at  Port  Dar- 
win, unless  it  had  to  be  dealt  with  depart- 
mentally  1 

Mr.  V,  L.  SOLOMON.  —  First  of  all, 
the  section  providing  for  a  minimum  fine 
might  be  altered,  because  it  is  unreasonable 
to  force  a  magistrate  to  inflict  a  penalty 
when  there  has  been  no  attempt  at  fraud, 
and  no  absolute  wrong  done. 

Mr.  Kingston. — The  objection  of  pre- 
scribing the  size  of  the  packages  is  tiiat 
they  may  be  seen. 

Mr.  V.  L.  SOLOMON.— My  main  point 
is  that  the  magistrates  should  be  given 
fuller  discretion. 

Mr.  Page. — Who  is  to  prove  that  a  mis- 
take is  honest  or  dishonest  ? 

Mr.  V.  L.  SOLOMON.  —  The  magis- 
trate, I  presume,  is  the  best  judge  of  that. 
It  is  absurd  to  compel  a  magistrate,  in  a 
technical  case,  to  line  a  man  £5,  when 
otherwise  the  penalty  of  Is.  might  be  im- 
posed. It  is  unwise  to  have  an  Act  which 
places  control  upon  the  magistrate's  r  sense 
of  justice.    If  a  nE^fstdm^fua^tj^n&ted 
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to  fine  a  man  £100  surely  he  c&d  be  trusted 
to  fine  bim  Is. 

Mr.  Watson. — The  honorable  member 
means  in  cases  of  error. 

Mr.  V.  L.  SOLOMON.— Yea,  in  such 
cases  as  that  of  the  bottle  of  oil,  where- 
there  was  a  mem  technical  breach  of  the 
law. 

Mr.  Kingston. — No  exception  ta  made 
by  the  act  in  cases  of  prison  made  goods. 

Mr.  V.  L.  SOLOMON.— I  suppose  that 
if  I  went  on  a  visit  to  India  and  sent  to  the 
Minister  of  Trade  and  Customs  a  present, 
which  on  being  c^iened  after  he  had  passed  the 
entry — as  ke  would,  being  an  honest  trader 
— was  fouDd  to  have  htem  made  in  Calcutta 
gaol,  he  would  immediately  fine  himself  X5. 

Mr.  Kingston. — I  should  wait  and  "run 
in"  the  honorable  member. 

Mr.  V.  L.  SOLOMON.— Now  I  come  to 
the  Immigration  Beetricticn  Act,  though  I 
am  not  going  to  deal  with  the  six  hatters,  ot 
whom  we  have  heard  enough.  I  shall  refer 
to  that  case  only  in  ord«-  to  point  out  that 
when  sub-section  (y)  of  8ecti<»i  3  was  passed, 
I  for  one  was  quite  ignorant  cS.  the  extent 
to  whicik  it  would  be  used.  I  listened 
very  carefully  to  the  debate,  and  later 
took  aoine  part  in  it  myself.  Sub-section 
(</)  of  section  3  was  inserted  on  the  motion 
of  the  leader  of  the  labour  party,  and  pro- 
vides that — 

Any  perfODB  under  a  contract  or  agreement  to 
perform  manual  labour  within  the  Commonwealth 
shall  be  regarded  as  "prohibited  immigrants."' 

The  object  of  the  insertion  of  those  words 
was,  I  understood,  to  prevent  the  introduc- 
tion of  large  numbers  of  men  under  con- 
tract to  pei^orm  work  at  unfair  rates  of  pay, 
and  to  prevent  interference  during  the 
existence  of  some  strike  or  labour  trouble. 
The  honorable  member  for  Bland,  speak- 
ing in  support  of  his  amendment,  said — 

When  I  first  gave  notice  of  thin  tuucudment  I 
proiKJsed  to  cover  all  classes  of  labour  i>erformed 
in  the  Commonwealth.  But,  in  view  of  re- 
prasentstions  made  by  some  honorable  members, 
it  IK,  I  tUuk,  desirable  for  the  time  being  to  re- 
strict the  cla.>4ses  prohibited  to  artisans  and 
labourers.  There  are  one  or  two  other  daises  of 
labour  it  would  have  been  advisable  to  cover  h\ 
the  sub-clause,  but  the  difficulty  of  providing  for 
efficient  exemptions  of  classes  that  »ho»l(l  l>e 
exen)i)tcd,  tuid  the  possibility,  perhaps,  a  little 
later,  of  a  number  of  new  industricH  being  com- 
menced withio  the  Commonwealth,  point  to  the 
necessity  of  minimiziDg  the  operation  of  the 
ameodniPtit  in  the  meantime.  The  ameodmeot 
will  cover  most  of  the  clasBes  of  laliour  likely  to 
be  affected  through  {teojile  being  inveigled  into 
unfair  agreemeots  iu  igooranue  of  the  conditions 
'•htaintng  in  AustraliiL 


Mr.  WaT80N. — I  do  not  depart  from 
that  statement. 

Mr.  V.  L.  SOLOMON.— That  arjjument 
nndoabtedly  obtained  the  sympathy  of  hon- 
orable members  on  both  sides  of  the  ChHm- 
ber.  In  speaking  to  the  amendment  the 
Attorney-General  stated  that — 

The  ]>erBona  to  whom  the  honorable  member  nJ- 
luded  when  he  made  hiti  oondndiog  reference  to 
the  ix>ssibility  of  the  establishment  at  new  in- 
dustries in  the  Commonwealth  are  exclmled 
under  the  amendment  as  it  now  stands,  and  it 
is  necessary  to  make  provision  to  permit  skilled 
labourers  to  enter  the  Commonwealth  if  they  are 
of  such  a  character  as  to  be  able  to  add  to  th» 
induHtrial  wealth  of  the  community. 

That  is  the  interpretation  to  be  placed  upon 
the  proviso  which,  on  his  motion,  uras  added 
to  the  amendment.  What  has  occurred  is 
very  much  to  be  regretted.  I  am  sure  that 
a  blunder  has  been  committed,  and  that  it 
was  not  the  desire  of  the  Prime  Minister 
that  the  men  concerned  should  be  treated 
as  they  wwe.  The  honorable  and  learned 
member  for  Northern  Melbonme,  speaking 
on  the  same  subject,  said — 

There  is  no  desire  to  exclude  men  who  volun- 
tarily seek  to  make  their  home  ben  for  the  pur- 
pose of  engaging  in  manual  labour  or  anything 
else,  so  long  as  they  belong  to  a  civilized  white 
race,  and  are  themselves  desirable  immigrants. 
As  I  understand  it,  we  have  never  in  Atistndia 
taken  up  that  narrow  view  of  saying  tiiat  we  must 
keep  Australia  for  ourselves  and  oar  children. 

Mr.  Watson.— Oh,  no. 

That  was  the  belief  under  which  I,  for  one, 
consented  to  allow  the  clause  to  pass.    It  is 

difficult  to  know  how  the  Act  can  be 
amended  so  that  it  will  still  contain  the 
safeguards  de»red,  and  yet  give  an  oppor- 
tunity for  desirable  immigrants  to  enter  the 
Commonwealth  ;  but  I  think  that  it  should 
be  amended  so  as  to  attain  that  end.  There 
is  another  matter  in  connexion  with  the 
administration  <tf  the  Act  to  vhidi  I  wish 
to  draw  attention.  It  was  sever  intended 
by  Parliament  that  the  operation  of  the  Act 
should  be  retrospective,  so  as  to  do  injustice 
to  persons — whether  English,  Irish,  Scotch, 
Chinese,  or  Japanese — who  were  living 
within  the  Commonwealth  for  years  before 
the  inauguration  of  federation.  But  a  case 
has  occurred  in  which  injustice  <rf  that  kind 
has  been  done ;  and  although  I  have  directed 
the  attention  tA  the  Prime  Minister  to  it, 
I  have  not  yet  beard  his  dedsioa  upon 
it,  and  so  far  he  has  been  adamant 
to  my  representations.  The  case  is  that  of 
three  Chinamen  who  wera  aaaistante  in  and 
part  owners  of  aP^««ei  ^hs^^^S^tiy  and 
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had  rwided  in  that  town  for  fourteen  years 
prior  to  federation.  They  were  mgaged  in 
basineia  there  during  the  whole  of  that 
period,  and  had  the  cleanest  of  records ; 
and  certificates  were  obtained  by  them  from 
both  the  poHce  and  European  merchants  iu 
the  town  as  to  their  respectability  and  in- 
t^rity.  They  applied  to  the  Customs 
<^cer  at  Port  Darwin  for  domicile  certifi- 
cates to  enable  them  to  visit  their  original 
homes  in  China  for  a  few  months.  The 
officer  did  not  see  any  difficulty  in  tbe 
matter.  He  told  them — "  I  cannot  give 
you  certificates,  because  they  have  to  be 
8ent  from  the  head  office  in  Melbourne ;  but 
I  have  no  doubt  that  there  will  be  no  diffi- 
culty in  the  matter."  Acting  upon  that 
assurance,  the  men  left  their  business  and 
mnttoChina.  I  think  that  under  sub-section 
(n)  nS.  section  3  of  the  Act,  liiey  were 
entitled  to  fairer  consideration  than  they 
have  received  from  the  department.  That 
sub-section  provides  tliat  amongst  those  who 
shall  be  exempted  from  the  operation  dt  the 
clause  is — 

Any  person  who  »iti»^es  an  officer  that  he  ha^ 
formerly  been  domiciled  iu  the  Commonwenlth  or 
in  any  colony  which  has  become  a  State. 

These  Chinamen  satisfied  the  Customs 
officer  that  they  had  been  living,  had  had 
their  home8,and  were  in  buainees  in  the  State 
of  South  Australia  for  fourteen  years  before 
the  advent  of  federation,  and  yet  on  a  mere 
technicality  as  to  the  meaning  of  the  word 
"domicile" — upon  which  any  half-dozen 
lawyers  in  this  House  could  raise  a  vast 
amount  of  argument — they  have  been  denied 
the  right  to  return.  An  injustice  has  been 
inflicted  upon  them  whidi  is  a  disgrace  to 
the  Commonwealth. 

Sir  Edmund  Barton. — Would  the  honor- 
able member  like  me  to  lay  the  papers  on 
the  table  1 

Mr.  V.  L.  SOLOMON.— I  -shall  be  only 
too  pleased  to  have  them  laid  upon  the 
table.  I  am  speaking  from  the  communica- 
tions which  have  been  made  to  me,  and  I 
am  sure  th^  the  facts  are  absolutely  as  I 
hare  stated  them.  Parliament  did  not  in- 
tend the  Act  to  be  retrospective,  or  to  inflict 
injustice  of  the  kind  I  have  mentioned.  I 
wish  now  to  deal  with  the  paragraph  in  the 
Governor-General's  speech  which  refers  to 
the  construction  of  the  Western  Australian 
Railway.  I  received  yesterday  from  the 
Prime  Minister  an  answer  in  reference  to 
the  suggestion  that  the  Korthem  Territory 
be  taken  over      the  Commonwealth  which 


puts  that  matter  entirely  at  rest.  The  South 
AustraUan  Oovemment,  naturally  becoming 
tired  of  waiting  for  some  reply  in  regard  to 
the  proposal  for  transfer,  have  decided  to 
sanction  the  construction  of  a  line  which 
will  join  the  existing  s}'stem  in  South  Aus- 
tralia to  that  in  the  Northern  Territory. 

Sir  Edmund  Barton — The  South  Aus- 
tralian Government  did  not  tell  us  of  their 
intention  to  do  anything  in  the  matter  until 
tibey  had  a  Bill  upon  the  table. 

Mr.  V.  L.  SOLOMOK— At  the  be- 
ginning of  last  session  I  laid  before  the 
House  a  proposal  which  I  supported  by 
considerable  evidence,  and  all  the  informa- 
tion which  I  could  obtain  in  reference  to 
the  Northern  Territoiy,  and  that  proposal 
was  actually  shelved.  The  people  ik  Siduth 
Australia  having  waited  for  some  reply  on 
the  subject  for  some  fifteen  months  became 
tired  waiting.  If  the  matter  bad  been 
taken  up  when  I  brought  it  forward,  and  it 
was  fresh,  and  the  people  of  South  Australia 
were  favorable  to  the  transfer  of  the  Terri- 
tory to  the  Commonwealth,  the  thing  would 
now  be  an  accomplished  fact. 

Mr.  Henhy  Willis. — Are  they  not 
favorable  to  the  transfer  now  f 

Mr.  V.  L.  SOLOMON.— No.  They  are 
now  in  favour  of  the  construction  of  a 
transcontiental  line  upon  the  land  grant 
system,  and  that  line  will  be  made.  There 
are  a  dozen  capitalists  who  will  take  the 
matter  up  on  the  terms  dictated  by  the 
South  Australian  Parliament. 

Sir  Edmund  Barton.— The  Government 
never  had  any  indication  from  the  Boutli 
Australian  Government  that  tihey  were  tired 
of  waiting  for  an  answer. 

Mr.  V.  L.  SOLOMON.— The  South  Aas- 
tralian  Government  were  not  likely  to  make 
that  intimation,  but  that  is  undoubtedly  th& 
fact. 

Mr.  Joseph  Cook. — Will  the  people  of 
South  Australia  let  their  Government  part 
with  the  land  ? 

Mr.  V.  L.  SOLOMON.— Undoubtedly. 
At  considerable  pains,  I  brought  a  great 
deal  of  information  upon  the  subject  before 
tlje  House,  but  the  only  reply  to  my  pro- 
posal was  the  speech  of  a  Government  sup- 
porter, who  got  up,  or  was  put  up,  to  make 
it  a  subject  of  ridicule. 

Sir  Edmund  Barton. — He  was  certainly 
not  put  up. 

Mr.  V.  L.  SOLOMON.— His  speech  was 
ably  answered  by  the  member  representini; 
the  Territory,  but  D(&^f!^>^^^®gl^en 
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to  the  proposal,  which  was  indorsed  by  the 
bulk  of  Uie  electors  of  South  Australia 
before  ever  I  entered  this  Parliament. 

Mr.  Chapman.— Are  the  majority  of 
the  electors  of  South  Aaatralia  in  faTOur  of 
the  construction  of  this  line  upon  the^  land- 
grant  system  1 

Mr.  Kingston, — No. 

Mr.  V.  L.  SOLOMON.— I  think  that 
they  are.  At  any  rate,  their  representatives 
are.  I  wish  now  to  refer  to  the  Western 
Australian  Railway. 

3Ir.  Fowler. — I  hope  that  we  are  coming 
to  it  very  quickly. 

Mr.  V.  L.  SOLOMON.— That  will  depend 
a  good  deal  upon  circumstances.  A  pro- 
posal in  relation  to  that  railway  has  already 
been  put  before  the  House,  and  we  have 
been  informed  of  some  kind  of  understand- 
ing, which  is  perfectly  unofficial  and  un- 
warranted by  parliamentary  sanction, 
between  s(»ne  of  the  members  of  the  West- 
em  Australian  Government  and  the  Minis- 
ter for  Defence.  We  have  been  told  that 
the  line  must  be  constructed,  because  West- 
em  Australia  would  not  have  come  into  the 
Federation  had  not  her  people  believed  that 
the  Commonwealth  would  undertake  its 
construction. 

Sir  Edmund  Barton. — ^There  was  never 
any  compact. 

Mr.  V.  L.  SOLOMON.— I  am  glad  to 
hear  it.  If  there  had  been  it  would  not 
have  been  of  much  value. 

Sir  Edmund  Barton. — Those  who  were 
advocating  a  Federation  not  then  in  ex- 
istence could  not  make  a  compact. 

Mr,  V.  L.  SOLOMON.— No,  perhaps 
not :  but  I  am  sure  that,  if  it  had  not  been 
-for  assurances  of  support  for  the  railway, 
the  ^Minister  for  Defence  would  not  have  ad- 
vocated federation. 

Sir  John  Forrest. — Hear,  hear  ;  that  is 

so. 

Mr.  V.  L.  SOLOMON.— Then  I  was  per- 
fectly right  in  my  statement.  There  is  no 
doubt  a  very  strong  feeling  in  Western 

'  Australia  with  regard  to  this  line,  and  the 
report  of  the  engineers  with  reference  to  it 
is  being  anxiously  looked  for.    It  is  ques- 

-tionable  whether  the  country  is  of  such  a 
character  as  to  justify  the  construction  of  a 
railway,  except  for  defence  purposes. 

Sir  John  Forrest. — It  is  better  than 
much  of  the  countiy  in  the  north  of  South 
Australia. 

Mr.  V.  L.  SOLOMON.— If  it  is  not 
better  than  some  of  our  country  north  of 


I  Port  Augusta  it  is  very  poor,  and  in  that 
case  I  should  advise  the  construction  the 
line  upon  the  land  grant  i^stem.    The  pro- 
posed railway  will  cover  a  distance  about 
I  equal  to  the  gap  between  Oodnadatta  and 
Pine  Creek,  which  is  not  yet  bridged  over 
by  the  transcontinental  line,  and  the  cost 
I  estimated  at  about  £5,000,000.  Seven! 
matters  will  have  to  be  considered  before 
the  construction  of  the  line  can  be  approved 
of.    Whilst  fully  recognising  the  import- 
ance of  defence  considerations,  and  those 
I  relating  to  the  isolation  of  Western  Aus- 
'  tralia,  of  which  so  much  has  been  made 
j  lately,  we  have  to  remember  that  if  the  line 
J  is  constmcted  it  will  involve  a  very  heavr 
1  annual  interest  charge  upon  all  the  States. 
Sir  JoiiK  Forrest. — Oh,  no. 
Mr.  V.  L.  SOLOMON.— Then  we  have 
to  consider  the  position  of  South  Auatndia 
in  regard  to  the  line. 

Mr.  FowuB. — She  will  deriTO  great  bene- 
fit from  it. 

Mr.  V.  L.  SOLOMON.— I  am  inclined  to 
differ  from  the  honorable  member,  because 
a  line  from  Kalgoortie  to  Port  Augusta  will, 
in  the  natural  course,  join  on  to  the  line  to 
be  constmcted  between  Cobar  and  Broken 
Hill,  and  the  traffic  to  the  eastern  States 
instead  of  going  through  South  Australian 
ports  as  at  present,  will  be  divei-ted  to  the 
railway  route. 

Sir  John  Fohrkst. — Is  the  honorable 
member  opposed  to  that  ? 

Mr.  V.  L.  SOLOMON.— I  am  simply 
putting  the  position  as  it  affects  South  Aus- 
tralia. The  Minister  is  jumping  before  he 
comes  to  the  hurdle. 

Sir  John  Forrest. — The  Victorian  traffio 
would  still  pass  through  Adelaide. 

Mr.  V.  L.  SOLOMON.— I  believe  that 
the  railway  will  operate  to  the  great  detri- 
ment of  South  Australia.  It  is  all  ven- 
well  for  the  representatives  of  Western  Au-;- 
tralia  to  talk  about  the  benefit  that  will 
accrue  to  the  State  which  I  represent ;  but 
I  shall  be  very  much  surprised  if  the  South 
Australians  permit  the  construction  of  the 
line  through  their  tenitory  unless  they  are 
assured  that  some  benefit  will  be  derived  by 
them. 

Sir  John  Forrest. — That  is  a  fine  fede- 
ral spirit. 

Mr.  V.  L.  SOLOMON.— The  same  fede^ 
ral  spirit  that  animated  the  Minister  for 
Defence  and  others  in  Western  Australia  in 
preventing  the  proper  opening  up  of  the  port 
of  Esperanceb^,j^iyg,@^d4gds,  and 
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thus  depriving  South  Aq  tralia  and  Vic- 
toria of  the  port  which  b  st  served  their 
purposes  in  connexion  with  the  trade  in  that 
direction.  I  may  tell  the  Minister  for 
Defence,  and  those  in  sympathy  with  him, 
that  unless  the  Esperance  Bay  Railway  is 
built,  and  Esperance  is  made  a  port  for 
Victorian  and  ijouthAustralian  trade,  instead 
of  compelling  traffic  to  the  gold-fields  to  pass 
over  several  hundred  miles  of  sea  and  rail- 
way at  unnecessary  expense,  the  people  of 
South  Australia  will  be  fools  if  they  allow 
the  railway  to  pass  through  their  territory. 

Sir  John  Forrest. — The  honorable  mem- 
ber should  not  make  himself  a  laughing- 
stock. 

Mr.  V.  L.  SOLOMON.— The  Minister 
knows  that  what  I  am  saying  is  a  fact. 
Before  this  line  can  be  constructed,  the 
South  Australian  Parliament  will  have  to 
look  at  the  whole  position,  and  they  will 
undoubtedly  want  some  quid  pro  quo  before 
they  sanction  it.  They  are  not  going  to 
permit  their  traffic  to  be  diverted  to  other 
States  unless  some  reasonable  consideration 
is  shown  to  them  in  connexion  with  the  con- 
struction of  the  railway  from  Esperance  to 
the  i^d-fields,  or  in  some  other  direction. 

Sir  John  Forrest. — That  is  a  good  fede- 
ral spirit. 

Mr.  V.  L.  SOLOMON.— The  same  fede- 
ral spirit  as  induced  the  Minister  to  de- 
mand the  promise  of  a  special  railway  be- 
fore he  confuted  to  advocate  federation  ; 
the  same  spirit  as  induced  the  demand 
of  New  South  Wales  for  the  capi- 
tal site.  South  Australia  did  not  de- 
mand anything  upon  entering  the  federal 
compact.  She  did  not  even  ask  for  reason- 
able consideration  in  regard  to  the  immense 
suras  of  money  spent  upon  the  transconti- 
nental telegraph  line,  which  has  been  a  source 
of  loss  to  her  for  years.  That  was  the  largest 
national  work  ever  constructed  in  Australia. 

Sir  Edmund  Barton. — South  Australia 
will  be  paid  for  the  line  as  a  transferred 
property. 

Mr.  V.  L.  SOLOMON.— But  she  will  not 
be  recouped  the  losses  which  have  been  in- 
volved in  the  working  of  the  line  ever  since 
it  was  constructed. 

Sir  Edmund  Barton. — Did  the  Govern- 
ment institute  the  line  because  they  thought 
of  the  losses. 

Mr.  V.  L.  SOLOMON.— They  instituted 
it  in  a  courageous  manner  which  might  well 
be  imitated  by  other  States.  They  insti- 
tuted it  without  regard  to  their  own  direct 


benefit,  knowing  that  for  years  it  must  in- 
volve a  loss.  Whatever  their  main  idea 
may  have  been,  thay  have  certainly  con- 
ferred a  great  benefit  upon  the  whole  of 
Australia. 

Mr.  Fowler.— Why  should  they  not  ex- 
hibit the  same  feeling  in  regard  to  the  rail- 
way i 

Mr.  V.  L.  SOLOMON.— I  do  not  say 
that  they  should  not,  but  whilst  injustice  is 
being  done  to  South  Australia  and  Victoria 

by  the  opposition  which  is  being  shown  to 
the  opening  of  the  port  of  Esperance, 
I  say  they  would  be  foolish  if  they 
consented  to  the  construction  of  the 
nulway,  and  thereby  committed  themselves 
to  a  contribution  of  probably  £15,000  or 
£20,000  a  year  towards  the  maintenance  of 
it.  I  think  I  have  occupied  a  fair  share  of 
the  time  ^  the  House,  and  I  shall  now  con- 
clude by  assuring  the  Government  that  they 
will  have  no  factious  opposition  from  me.  I 
shall  do  my  best  to  assist  them  in  passing 
those  measures  with  which  I  am  in  sym- 
pathy, and  I  hope  they  will  let  us  know  at 
the  earliest  possible  moment  the  Bills  with 
which  they  intend  to  persevere,  so  that  all 
other  measures  may  be  relegated  to  some 
future  session. 

Mr.  WATSON  (Bland).— I  intend  to 
make  my  remarks  as  short  as  possible,  be* 
cause  I  recognise  that  we  have  not  a  great 
deal  of  time  to  devote  to  the  consideration 
of  the  large  proportion  of  important  mea- 
sures promised  in  the  Governor-General's 
speech.    I  think  there  is  no  escaping  from 
the  position  indicated  by  the  leader  of  the 
Opposition  in  regard  to  the  dissolution  of 
this  Hpuse,  so  that   we  may  go  to  the 
I  country  at  the  same  time  as  a  proportion  of 
the  members  of  the  Senate.    I  admit  that 
1  this  will .  involve  the  sacrifice  by  honor- 
!  able  members  of  a  portion  of  the  period 
I  for  which  they  were  elected,  but  I  think 
.  that  we  should,  if  possible,  avoid  incurring 
'  the  expense  that  would  be  involved  in  hold- 
'  ing  a  second  election.    Moreover,  I  think 
]  that  it  is  unwise  to  ask  the  electors  to  de- 
,  vote  their  attention  to  federal  politics  upon 
j  two  occasions  dividetl  by  only  a  few  months. 
^  Whilst  it  may  not  follow  from  the  comiiuj 
{  elections  being  held  together  that  on  all 
subsequent  occasions  they  will  take  place  at 
one  and  the  same  time,  we  should,  as  far  as 
possible,  try  to  simplify  matters  for  the 
'  electors,  and  to  study  economy.    If  the 
[  course  suggested  is  followed  we  shall  have 
I  but  a  short  time   at  our  disposal  during 
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this  session,  and  the  number  of  veiy  im- 
portant measures  forecasted  in  the  Go- 
vemor-Oeneral's  spteech  renders  it  neces- 
sary that  we  should  address  oumelves  to 
business  at  as  early  a  date  as  possible.  Be- 
fore passing  to  the  mattws  dealt  with  in  the 
GtOTemor-General's  speech,  I  should  like  to 
refer  to  one  or  two  matters  of  administra- 
tion. One  of  these  is  in  connexion  with  the 
Immigration  Restriction  .Act,  not  in  regard 
to  the  admission  of  the  six  hatters,  but 
in  reference  to  the  question  of  coloured  im- 
migration. I  notice  from  a  return  published 
a  few  days  ago,  that  a  considerable  number 
of  coloured  people  have  recently  been  ad- 
mitted into  the  Commonwealth  notwith- 
standing the  operation  of  the  Immigration 
Restriction  Act ;  and  it  seems  to  me  that 
if  wa  can  do  no  better  than  the  return 
would  indicate  under  the  law  as  it  stands, 
the  minority  of  the  members  of  this  House 
who  askei  that  the  colour  line  should  be 
drawn  absolutely,  and  that  all  coloured 
aliens  should  be  excluded,  took  the 
proper  course.  In  the  first  place,  I 
find  that  over  30  coloured  immigrants 
passed  the  education  test.  These  included 
Burmese,  Eurasians,  Filipinos,  Hindoos, 
Japanese,  Mauritians,  South  Sea  Islanders, 
West  Indians,  and  one  black  from  St. 
Helena.  I  understood  when  the  Act  was 
under  discussion  that  the  Government  in- 
tended to  exercise  such  discrimination  in 
the  application  of  the  law  that  no  person 
would  be  able  to  pass  the  education  test  so 
long  as  he  was  held  to  be  an  undesirable 
coloured  immi;^rant. 

Sir  Edmuxd  Barton. — We  took  a  very 
strong  step  when  we  changed  the  teat  erary 
fortnight. 

Mr.  WATSOX.— Perhaps  so,  but  we 
were  assured  by  the  Attomey-Gerieral  that 
the  test  could  be  made  so  restrictive  as  to 
exclude  undesirables  with  as  much  effi- 
ciency as  the  course  proposed  by  the  labour 
party.  I  submit  that  the  Act  would  not 
have  passed  in  its  present  shape  if  it  had 
not  been  for  that  assurance,  which  weighed 
with  some  honorable  members. 

Mr.  CoxROV. — Do  not  some  of  these 
immigrants  leave  again  after  a  short  stay 
in  the  Commonwealth  T 

Mr.  WATSON.— I  do  not  think  so. 

3fr.  CoNROY. — Then  tliei-e  is  practically 
no  exclusion. 

Mr.  WATSON.— No.  I  see  that  65.3 
pernons  weio  excluded,  but  the  Act  is  not 


efiective  wfailst  any  number  of  nndenraUe 
persons  come  in. 

Sir  Edmond  Baeton. — Will  my  hoaor- 
able  friend  observe  that  the  departures  are 
very  largely  in  excess  of  the  arrivals  ? 

Mr.  WATSON.— I  have  observed  that, 
but  I  do  not  see  that  it  aasisfca  the  case  uf 
the  Goremment  in  the  slightest  degree.  It 
does  not  show  that  we  d^ould  admit  any 
more  of  these  undesirable  races  than  we  can 
possibly  avoid.  It  merely  evidences  that  no 
increase  has  taken  place  in  the  number 
here,  but  that  is  not  »ll  that  was  asked  by 
the  people  of  Australia  when  the  matter  was 
placed  before  them.  Another  fact  which 
requires  some  explanation  at  the  hands  of 
the  Government  is  that  a  total  of  1,300 
odd  Chinamen  have  been  admitted  during 
the  year  covered  by  the  last  return,  irre- 
spective of  those  included  in  the  33  I  have 
mentioned  as  coming  in  under  various  pro- 
provisions  of  the  law.  In  this  connexion  I 
would  point  out  that  1,079  were  admitted 
upon  State  permits,  564  upon  tonnage  re- 
gulations, and  168  in  conformity  vrith  the 
Immigration  Restriction  Act  I  presume 
that  the  168  consisted  of  those  who  had 
been  previously  domiciled  in  Australia. 

Sir  Eduund  Barton. — Is  the  honorable 
member  quoting  from  the  returns  regard- 
ing any  particular  race  t 

Mr.  WATSON.— Yes  ;  from  the  returns 
relating  to  the  Chinese. 

Sir  Edmi;nd  Barton. — I  under.staad  that 
those  are  cases  in  which  domicile  was 
proved. 

Mr.  WATSON.— I  presume  so.  I  un- 
derstood, s<.tme  time  before  the  prorogation 
took  place,  that  the  possibility  of  Chinese 
and  others  bein^  admitted  under  State  per- 
mits would  cpiise  within  a  very  short  period 
after  the  question  was  raised.  That  was 
many  months  ago,  and  yet  I  iind  that  a 
considerable  number  in  excess  of  that 
which  was  given  at  the  time  have  Ijeen 
admitted. 

Sir  Edmuxd  Barton. — Th^  are  all  per- 
sons who  were  settled  here  previously. 

Mr.  WATSON.— That  statement  is  open 
to  cavil  and  doubt.  It  is  not  certain  that 
many  of  thoso  who  present  permits  are  the 
persons  who  originally  obtained  them  from 
the  State  authorities,  and  7  think,  there- 
fore, that  some  limit  should  be  put  iqxin 
the  operation  of  these  periQits. 

Sir  Edmuxd  Barton. — Tl>^yQf^ntion 
is  largely  dimini&hing  now.  ^ 
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Mr.  WATSON.  —  From  the  namber 
given  it  would  seem  there  is  a  necessity  for 
it.  I  should  like  to  ask  the  Prime  Minis- 
ter how  it  is  that  any  Chinese  have  bem 
admitted  under  tonnage  regulations.  Wo 
abrogated  that  portion  of  Uie  State  Acts 
when  we  passed  the  Immigration  Restric- 
tion Bill. 

Sir  Edmund  Bakton. — We  did  not  abro- 
gate it,  but  we  left  those  Acts  to  be  applied 
in  addition  to  the  new  Act.  We  applied 
the  new  Act.  There  may  be  some  cases  in 
which  Chinamea  can  comply  with  the  edu- 
cational test,  and  consequently  the  neces- 
sity arises  for  the  application  of  the  ton- 
nage regulations.  Some  of  the  State  laws 
were  very  lax  in  that  respect,  and  did  not 
prescribe  any  poll-tax. 

Mr.  WATSON.— It  seems  to  me  that 
the  law  is  very  lax  indeed  if  it  will  permit 
iA  Chinese  coming  in.  under  the  tonnage 
regulations.  I  admit  that  the  presence  of 
50  or  100  Chinamen  does  not  make  any 
very  great  difference  to  Australia,  but  it  is 
as  well  to  atop  a  leak  in  the  beginning,  lest 
it  may  assume  large  proportions  at  a  later 
stage.  With  r^ard  to  the  admission  of 
some  500  odd  Japanese,  I  understand  that 
246  of  them  came  in  under  a  treaty  which  is 
DOW  void  —  a  treaty  which  was  made 
between  the  Oovemments  of  Queensland 
and  Japan  prior  to  federation.  I  should 
like  to  ascertain  whether  the  equivalent 
number  of  Japanese  bad  left  Queensland  to 
allow  of  the  246  individuals  in  question 
coming  in  under  that  treaty,  which  pro- 
vided that  the  Queensland  Government 
would  raise  no  objectum  to  the  admission  aS. 
sufficient  Japuiese  to  maintain  tiie  maxi- 
mum number  that  had  previously  been 
there. 

Sir  Edmund  Barton. — Those  already  in 
Queensland  were  assessed  atacertain  number. 

Mr.  WATSON.  — Precisely  ;  and  that 
number  was  not  to  be  exceeded.  Is  the 
House  to  understcuad  that  there  had  been 
an  emigraUoB  of  200  odd  Japanese  prior  to 
the  admiasion  of  the  24G  in  quMtion  ? 

Sir  Ediiund  Barton. — lliat  agi-eement 
involved  the  admission  of  those  who  had 
passports  from  the  Japanese  Government, 
and  included  some  who  had  permits  to  return 
from  the  Queensland  Government.  At  the 
time  we  thought  that  the  total  number  of 
these  wAs  208,  but  it  has  now  proved  to  be 
246.    That  is  the  end  of  that  matter. 

Mr.  WATSON. — Of  course  that  is  a 
satisfactory  statement,,  but  it  does  seem  to 


me  that  the  Act  ra^ht  be  administeivd  with 
a  great  deal  nu»re  stringeni^  than  it  appears 
to  have  been  daring  the  past  year.  I  ^ink 
that  a  number  of  lumcwable  members  who 

voted  for  the  Government  {Mvposal,  in  the 
belief  that  it  would  prove  effective,  would 
be  relieved  to  know  that  the  Minis- 
tiy  are  now  taking  such  steps  as  will 
absolutely  exclude  them  undesirable  people 
from  Australia.  Anotiier  phase  ol  the 
Act  upon  which  a  great  de^  of  attention 
has  been  bestowed  has  reference  to  the  ad- 
ntission  <^  tbe  six  hatters.  It  is  s<Mnewhat 
refreshing  to  hear  the  ctxifessionB  of  parlia- 
mentary ignorance  and  innocence  which  are 
put  forward  as  excuses  under  the  plea  that 
honontUe  members  "  did  not  know  it  was 
loaded."  I  have  a  very  vivid  recollectien 
that  the  amendment  which  I  proposed 
appeared  upon  the  business-papwfor  a  very 
considerable  time,  not  exactly  in  ttbe  same 
phraseology  as  that  in  which  it  was  even- 
tually carried,  but  the  principle  involved 
was  before  the  Chamber  for  a  protracted 
period.  When  the  matter  came  up  in  a 
concrete  form,  the  debate  upon  it  occupied 
eight  pages  of  Hansard.  So  far  as  the 
leader  of  the  Opposition  is  concerned,  I 
wish  to  point  oat  that  though  be  was  not 
present  when  the  amendment  was  actually 
carried,  he  was  present  while  the  proposal 
figured  upon  the  business-paper,  and  also 
upon  the  recommittel  of  the  Bill,  when  the 
verj'  clause  in  question  was  under  discus- 
sion. The  right  lionorable  member  therefore 
had  every  opportunity  of  protesting  against 
either  the  principle  involved  or  the  phrase- 
ology emfdoyed  in  giving  effect  to  it. 
But  not  one  word  was  uttered  by  the  right 
honorable  member  against  the  proposal.  It 
was  practically  passed  unanimously,  al- 
though the  honorable  member  for  Went- 
worth  gave  to  it  only  a  qualified  sort  of 
approval,  and  the  honorable  member  for 
Oapricomia  did,  I  understand,  offer  some 
objection  to  it.  So  far  as  I  am  concerned 
— and  I  think  the  remark  is  also  applicable 
to  the  members  of  Uie  party  with  which  I 
am  associated — I  have  no  objection  to  any 
number  of  Britishers  or  other  white  people 
coming  to  Australia  to  make  homes  for 
themselves,  or  to  aasist  in  the  development 
of  the  country.  Our  insistence  upon  the 
principle  contained  in  the  amendment  which 
I  mov^  must  not  be  construed  into  any  pro- 
test on  our  part  against  immigration.  I  hope 
that  it  will  be  a  long  time^bc^«^]^^tion 
of  the  community  takes  up  the  a^cnucle  of 
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objecting  to  others  coming  to  Australia,  and 
assisting  in  developing  what,  after  all,  is 
an  enormous  territory  compared  with  the 
few  people  who  at  present  occupy  it.  Bat 
what  we  say  is  that  those  who  entor  the 
Commonwealth  shall  be  free  from  any  con- 
trol of  their  movements  after  their  arrival, 
free  to  make  the  best  of  the  conditions  in 
which  they  find  themselves,  and  to  compete 
npon  even  terms  with  those  who  are  already 
here. 

Mr.  F.  E,  McLean, — The  honorable  mem- 
ber does  not  object  to  their  swelling  the 
army  of  unemployed,  but  he  does  object  to 
their  coming  here  to  obtain  work. 

Mr.  WATSON.— I  do  not  accept  that 
idea  at  all.  A  very  Itwge  proportion  of 
those  who  come  here  of  their  own  free  will 
are  supplied  with  sufficient  means  to  main- 
tain themselves  till  they  get  an  opportunity 
of  taking  part  in  the  development  of  the 
country.  We  have  already  provided  that 
paupers  are  not  to  be  admitted  to  the  Com- 
monwealth. That  is  laid  down  in  the  same 
section  of  the  Act  to  which  I  am  refer- 
ring. 

ilr.  CoNROY. — Then  a  section  invalidating 
contracts  would  be  sufficient? 

Mr.  WATSON.— No.  That  is  the  sug- 
gestion put  forward  by  the  leader  of  the 
Opposition,  and,  though  it  would  be  better 
than  nothing,  I  hold  that  it  would  not  meet 
the  case.  Instances  have  occurred  in  New 
South  Wales — one  at  Joadja  Creek,  and  tTo 
others  near  Newcastle — in  which  men  were 
imported  from  England  under  contract  to 
work  in  the  mines.  In  one  case  the  men 
went  to  gaol  rather  than  carry  out  their 
agreement,  whilst  in  another  they  were  only 
prevented  from  leaving  their  employment 
by  the  fear  of  imprisonment,  because  they 
found,  upon  their  arrival,  that  the  condi- 
tions obtaining  were  not  such  as  hod  been 
represented  to  them.  Some  of  them  ab- 
sconded rather  than  work  under  those  con- 
ditions. In  my  judgment,  it  would  be 
better  to  have  such  an  agreement  abrogated 
thtn  that  the  men  should  be  bound  by  it 
after  their  arrival.  That  suggestion,  how- 
ever, would  not  meet  the  case,  because 
if  men  are  imported  under  contract,  they 
might  practically  be  paupers  upon  arrival. 
Landing  in  a  new  country  without  friends, 
prospects  or  advice,  what  would  be  the  re- 
sult if  the  contract  were  rendered  void  1  In 
nearly  every  instance,  unless  some  organiza- 
tion got  hold  of  them,  they  would  re- 
enact  it  on  Australian  territory  and  it 


would  be  as  operative  as  if  they  had 
entered  into  an  agreement  outside.  The 
men  voold  never  have  an  opportunity 
of  learning  the  nature  of  tJie  conditions  ik 
their  emi^oyment  before  thealtematiTe  was 
presented  to  them  either  of  starving  or  ac- 
cepting  the  conditions  under  which  they 
were  imported.    It  does  seem  to  me  that 
the  outery  which  has  been  raised  in  regard 
to  the  case  of  the  six  hatters  is  somewhat 
farcical.    In  the  first  place,  it  was  a  press- 
created  trouble.    Most  of  the  newspapers 
were  naturally  anxious  to  take  advantage  oi 
anything  which  could  be  used  as  a  lever 
against  the  labour  party,  and  some  of  them, 
animated    by   a    similar    desire  against 
a  Government    of    which    they  do  not 
approve,    were  only  too  ready  to  manu- 
facture a  boom  of  indignation  against  the 
treatment  meted  out  to  those  hatters. 
This  agitation  was  raised  only  by  the  press 
and  a  few  politicians,  who  had  every  oppor- 
tunity of  voicing  a  protest  in  this  House, 
and  did  not  take  advantage  of  that  oppor- 
tunity.   The  leader  of  the  Opposition  at 
Maitiand  got  into  a  seething  state  of  indig- 
nation at  tlie  ti'eatment  accorded  to  these 
Britishers,  and  said — "  We  require  adminis- 
tration with  discrimination."    We  have  had. 
in  New  South  Wales  a  number  of  instances 
of  discrimination  in  administration,  and  we 
found  that  the  discrimination  was  in  favour 
©f  the  big  people  raUier  than  in  favour  oi 
the  ordinary  citizen,  and  I  do  not  think  too 
much  discrimination  is  a  good  thing  for 
the  working  of  our  administrative  depart- 
ments.   Allowing,   however,  that  we  do 
require  discriminatiou,  the  leader  of  the 
Opposition  at  Maitiand  w&it  on  to  say  tliat 
if  he  had  been  Prime  Minister  when  the 
collector  reported  the  detention  of  these 
men  at  Sydney,  he  would  have  immediately 
— mark  the  phrase — "  flashed  across  the 
wires  "  an  order  to  release  tliem.    Is  that 
discrimination  1     Does  discrimination  in- 
volve inquiry,  or  does  it  not  1    Can  there  be 
discrimination  if  no  inquiry  is  made,  and 
there  is  no  attempt  to  ascertain  what  the 
conditions  are?    That  is  administration 
without  discrimination,  and  administratioa 
agains;  the  law.    The  case,  it  seems  to  me, 
was  easy  of  solution. 

Mr.  Joseph  Cook. — Inquiry  would  cause 
too  much  delay. 

Mr.  Fowler. — The  hatters  themselves 
did  not  apply  to  be  released. 

Mr.  WATSON.— Therfe^iihfioJcLlwt  have 
been  the  delay  ^i^SdSbSgiENeal^^ 
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with  the  qaestion ;  but  at  whose  door  lies 
the  responsibility  for  that  delay  1  It  lies  at 
the  door  <^  Mr.  Anderson,  the  man  who 
sought  to  import  these  men.  It  is  quite 
possible  that  Mr.  Anderson  when  he  first 
made  arrangements  ta  bring  these  men  from 
England  was  not  aware  what  the  provisions 
of  the  law  were,  but  surely,  when  the 
question  was  raised,  if  he  were  anxious  to 
have  the  men  exempt,  he  shonld  have 
looked  up  the  law  and  made  application  at 
once.  Instead  of  doing  that,  he  ^owed, 
I  think,  five  or  six  days  to  elapse  before  he 
made  any  application  to  the  Prime  Minister. 

Mr.  Sfen'ce. — That  was  to  allow  time 
for  the  newspaper  agitation. 

Mr.  WATSON.— We  must  recollect 
that  something  else  is  involved  or  was 
involved  apparently  in  the  attitude  oX. 
Mr.  Anderson,  besides  the  mere  desire 
to  get  Uiese  men  admitted.  That  gentle- 
man a  few  months  previously  had  stated 
that  rather  than  pay  duty,  he  would  send 
back  to  England  the  machinery  he  was  then 
importing  for  his  hat  factory.  I  do 
not  say  that  Mr.  Anderson  was  not  justified 
in  being  annexed  at  having  to  pay  12^  or 
15  per  cent,  duty  on  his  machinery — that  is 
a  matter  for  him — but  he  was  evidently  so 
incensed  against  the  Government  for  their 
administration  generally  that  he  took  up 
the  attitude  that  he  would  not  be  bothered, 
or  would  not  humble  himself  to  make  ap- 
plication to  the  Prime  Minister — that  he 
would  insist  on  these  men  being  liberated 
without  the  law  being  complied  with. 

Mr.  CoNBOT. — But  we  should  not  break 
down  the  independence  of  these  men. 

Mr.  WATSON. — A  man's  independence 
is  always  subject  to  the  law  of  the  country, 
and  the  honorable  and  learned  member  for 
Werriwa,  who  is  a  prospective  Judge  of 
(wme  court  or  another,  ought  to  remember 
that  fact.  The  law  states  that  exemption 
has  to  be  applied  for,  and  under  the  circum- 
stances I  can  conceive  of  no  Minister  re- 
fusing exemption  if  requested  to  do  so.  If 
the  Government,  having  been  asked  for 
exemption,  had  refused  to  give  it,  they 
would  have  been  worthy  of  blame  at  the 
hands  of  honorable  members  and  the  public. 
It  was  specially  for  instances  of  this  kind 
that  the  amendment  or  addition  to  the 
section  wits  made  on  the  proposal  of 
the  Attorney-General.  That  proposal  was 
that  persons  possessing  special  skill,  and 
necessary  in  the  Commonwealth,  should  be 
admitted ;  and  I,  for  one,  have  no  quarrel 


with  that  position.  However,  as  I  have 
indicated,  some  gentlemen  have  attempted 
to  work  up  an  extraordinary  amount  .of 
indignation  over  this  matter,  and  amongst 
those  the  honorable  member  for  Gipps- 
land,  who  stated  last  evening  that  it  was  a 
desecration  of  the  terms  "  free  men  "  and 
"  bondsmen  "  to  apply  them  to  the  case  of 
the  six  hatters.  I  do  not  know  whether 
the  honorable  member  thinks  that  a  person 
is  free,  or  has  any  liberty  remaining  in  him, 
if  he  signs  such  an  agreement  as  these  men 
did  with  Mr.  Anderson— an  agi-eement  bind- 
ing them  on  the  one  side  to  serve  Mr. 
Anderson  for  three  years  at  what  is  ad- 
mittedly a  fair  wage,  but  leaving  the  deter- 
mination of  the  agreement  at  any  moment 
to  Mr.  Anderson.  That  seems  to  me  a 
most  one-sided  sort  of  agreement,  when  it 
can  be  terminated  at  a  moment's  notice 
after  the  arrival  of  the  men. 

Mr.  CoNROY. — But  under  the  law  there 
there  must  be  reasonable  notice  given  or 
cause  shown. 

Mr.  WATSON. — The  agreement  specific- 
ally provided  that  Mr.  Anderson  might  dis- 
miss the  men  at  any  ti/ne,  if  they  did  not 
give  him  satisfaction ;  and  it  is  clear  that 
they  might  cause  him  dissatisfaction  at  any 
moment.  Even  the  fact  that  a  man  curled 
his  lip  up  instead  of  down  might  not  satisfy 
Mr.  Anderson,  and  then  the  agreement 
could  be  made  null  and  void.  On  the  other 
hand,  however,  the  men  were  bound  for 
three  years,  or  for  as  long  as  Mr.  Anderson 
chose  t«  keep  them  in  that  period,  no 
matter  what  their  own  feelings  might  be. 
On  this  question  the  honorable  member 
for  Gippsland  strikes  me  as  having  sud- 
denly become  a  free-trader.  He  believes, 
as  a  protectionist,  I  understand,  in  shutting 
out  the  cheap  goods  of  other  countries, 
everi  though  the  goods  may  have  been  manu- 
factured in  the  great  motherland,  unless  a 
heavy  duty  is  paid.  But  he  does  not  believe, 
on  the  other  hand,  that  there  should  be  the 
slightest  inquiry  as  to  the  conditions  under 
which  workmen  from  Great  Britain  are 
allowed  to  land  here ;  and  that  to  me  seems 
a  loost  inconsistent  attitude. 

Mr.  A.  McLean. — If  the  honorable  mem- 
ber knew  anything  of  business,  he  would 
know  that  good  skilled  men  cannot  be 
brought  here  at  low  wages. 

Mr.  WATSON.— I  know  quite  the  con- 
trary. What  are  high  wag^  in  England 
may  be  very  low  w^^^|^^«^^^^r^^  in- 
stance the  case  of  the  men  who  werewrought 
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to  tlie  Joadjn  Creek,  the  Borehole,  and  the 
Catherine  Hill  Bay  collieries,  and  some  of 
whom  went  to  gaol.  These  were  skilled  men,  , 
and  they  were  brought  out  from  England  on 
terms  which  were  much  lower  than  Uiose  ob- 
taining at  the  Australian  collieries. 

Mr.  Kingston. — And  the  same  was  the 
case  in  the  Peninsula  of  South  Australia. 

Mr.  A.  McLean.— The  very  best  skilled 
men,  who  can  get  plenty  of  work  in  Eng- 
land, will  not  come  to  Australia  unless  they 
are  sure     getting  work  here. 

Mr,  WATSON.— Quite  so ;  but  under 
what  terms  and  conditions  \  The  honorable 
member,  it  seems  to  me,  misses  the  point. 
This  i-s  not  merely  a  question  of  men  coming 
here,  but  a  question  of  tlie  terms  and  con- 
ditions under  which  tliey  come.  We  do 
not  believ  e  in  men  being  brought  here  under 
any  false  impression  as  to  the  conditions 
obtaining,  and  it  is  impossible  for  them  to 
get  a  proper  idea  in  England.  It  is  only  in 
Australia  that  they  can  get  all  the  informa- 
tion as  to  the  cost  of  rent  and  food  and 
the  standard  of  comfort  which  is  maintained 
hei-e.  It  is  most  inconsistent  for  the  honor- 
able member  for  Gipp-sland  to  say  that  he 
will  bar  British  goods,  and  yet  raise  an  out- 
cry because  a  few  words  of  inquiry  are  ad- 
dressed to  a  number  of  Britishers  who 
desire  to  land  hero  apparently  in  contra- 
vention of  the  law. 

-Mr.  A.  McLhan. — I  never  agreed,  and  I 
ne\  ei-  shall  agree,  to  debar  reputable  British 
8ul)iects  under  contract  or  otherwise. 

Mr.  "VVATSON.— It  is  just  as  well  to 
kni-w  where  the  honorable  member  is.  I, 
of  course,  welcome  every  Britisher  here, 
but  if  Britishers  come  under  conditions 
likely  to  work  to  the  disadvantage  of 
Australia  or  of  our  own  people,  we  should,  at 
least,  ask  them  to  explain  what  the  terms 
of  their  agreement  are. 

!Mr.  A.  McLean. — Would  the  honorable 
nietiiber  call  a  man  who  came  into  thLs 
House,  bound  to  a  particular  platform,  a 
free  man  or  a  bondsman  ? 

Mr.  WATSOi^. — A  free  man,  because  he  j 
can  retire  exactly  when  it  pleases  him,  j 
whei'eas  these  hatters  were  not  able  to  re-  < 
tire  for  a  period  of  three  years.  | 

Mr.  Kennedy. — Except  to  gaol.  ; 

5tr.  WATSON.— Quite  so;  but  that  is  an  ' 
alternative  to  which  even   the  honorable 
nieniber  for  Gippsland  would  not  care  to 
consign  them.     I  have  no  objection  to  men  I 
under  contract  being  admitted  if  it  is  shown 
there  is  any  necessity  for  them. 


Mr.  WiNTBS-CooKS.— But  when  they  bad 
been  admitted  under  contiract,  they  would 
still  remain  bondsmen  under  the  agree- 
ment. 

Mr.  WATSON.— Quite  so ;  and  I  per- 
sonally should  pr^er  to  see  all  agreements 

invalidated  on  the  arrival  of  the  men,  even 
though  the  latter  be  admitted.  But,  in 
addition,  we  should  have  some  guarantee 
that  the  men  are  of  special  skill,  and  are 
required  in  the  Commonwealth  before  they 
are  admitted  under  contract. 

Mr.  GoNBOT.  —  The  State  laws  would 
prohibit  the  men  being  sent  to  gaol  in  New 
South  Wales  and  in  Victoria. 

ISIr.  WATSON.—The  law  of  New  South 
Wales,  if  tlie  honorable  and  learned  member 
knows  it  as  he  should,  is  that  all  agree- 
ments are  validated,  even  if  made  oatside 
that  State,  and  an  attempt  to  repeal  the 
Agreement  Validating  Act  was  nnsuccew- 
ful. 

Mr.  CoNsoT. — ^But  men  cannot  be  seat  to 
gaol  under  the  circumstances. 

Mr.  WATSON.~But  men  were  sent  to 
gaol ;  that  is  like  telling  a  man  he  cannot 
be  hanged,  and  then  stringing  him  up  next 
morning.  I  am  convinced  that  the  good 
sense  of  the  people  of  Australia  has  not 
been  outraged  so  far  as  the  six  hatters  ars 
concerned.  I  believe,  further,  that  if  it 
could  be  conveyed  to  the  people,  free  from 
that  hysterical  indignation  which  there  has 
been  an  attempt  to  stir  up,  that  the  men 
were  merely  required  to  explain  the  con- 
ditions under  which  they  were  coming,  and 
that  when  exemption  was  applied  for,  it  was 
granted  within  three  days,  there  would  be 
doubt  as  to  what  the  public  feeling  would 
be.  I  am  quite  willing  to  leave  it  to  the 
electws  to  express  their  opinion  on  this 
matter.  I  believe  that  if  an  attempt  is 
made  to  materially  alter  or  to  abrogate  this 
p^o^'ision  in  the  Act,  a  number  of  honorable 
members  will  see  that  they  have  made  con- 
siderable error  as  to  the  opinion  of  the 
people.  Another  matter  I  should  like  to 
refer  to  relates  to  the  administration  of 
the  Military  department.  Thu  House  suc- 
ceeded in  substantially  reducing  the  Mili- 
tary Estimates  on  two  occasions,  and  it  was 
distinctly  understood,  at  least  by  me,  that 
one  result  of  the  reduction  would  be  the 
very  material  cutting  down  of  the  central 
staff  and  other  expensive  adjuncts  of  the 
military  system.  Yet  we  find,  as  set  forth 
in  a  circular  recently  issibgd  Ijy^  thfuMinis- 
ter  for  Defence,  ^^^bebW^of  the 
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General  Officer  Commanding  has  been  re- 
tained at  practically  its  original  strength. 
The  staff  is  still  coating,  I  think,  some 
£1 0,000  a  year,  and  those  vho  insisted  on 
retrenchment  in  the  military  forces  are 
being  blamed  for  all  the  trouble  that  is  oc- 
curring in  connexion  with  the  forces  in  New 
South  Wales  and  other  parts  of  Australia. 
Personally,  I  take  no  responsibility  for  the 
disposition  of  the  money  which  was  placed 
at  the  disposal  of  the  Minister  for  Df^^ce. 
He  had  under  bis  charge  a  snm  in  excess  of 
the  amount  available  for  defence  a  few 
years  ago,  when  the  departments  were  under 
State  control,  but  he  seems  to  have  spent  a 
very  large  part  of  it  upon  the  almost  use- 
less features  of  a  militarj'  force.  While  I 
am  convinced  it  is  not  necessary  to  spend 
in  the  training  of  men  more  than,  ii  as 
much  as,  the  snm  now  allotted  for  that 
work,  I  believe  that  it  is  necessary  to  ex- 
pend a  very  considerable  amount  in  improv- 
ing our  defences.  A  great  nimiber  of  our 
forts  have  obsolete  guns.  We  have  compara- 
tively few  modem  rifles,  and  no  effort 
has  been  made,  notwithstanding  a  half 
promise  by  the  Government  some  time 
ago  to  establish  an  ammunition  fac- 
toiy  within  the  Commonwealth,  though  it 
has  been  stated  in  the  press  diat  a  con- 
tract is  about  to  be  entered  into  with  the 
Colonial  Ammunition  Company  for  the  sup- 
ply of  some  li;,000,000  rounds  per  annum. 

Sir  George  Tukskr. — That  company  has 
a  contract  which  cannot  be  broken,  and 
which  extends  over  a  number  of  years. 

Mr.  WATSON.  —  That  contract  only 
afi'ects  the  Victorian  supply  of  ammunition, 
and  would  not  prevent  the  Government 
from  establi^ng  Stories  in  other  parts  of 
the  Commonwealth.  I  think  that  they 
should  have  already  taken  steps  for  the 
establishment  of  an  ammunition  and  also  of 
a  small-arms  factory.  It  is  imperative  for 
the  adequate  defence  of  Australia  that  we 
shall  have  arms  to  put  into  the  hands  of 
oar  people  in  the  event  of  war  occurring. 
We  are  training  a  large  number  of  men 
more  or  less  efficiently ;  but,  if  war  came, 
most  of  them  would  have  to  be  armed 
with  obsolete  rifles,  and,  although  the 
Minister  for  Home  Afikirs  ha-s  told  us 
that  a  Martini-Henry  rifle  is  a  dangerous 
weapon  if  one  ccnnes  within  range  of  it,  we 
cannot  be  sure  tiiat  an  enemy  would  do  so  be- 
fore attacking  with  guns  of  a  longer  range. 
The  Ministerfor  Defence  ought  to  be  able  to 
assure  the  House  that  he  has  prepared 


I  some  scheme  for  providing  the  Common- 
I  wealth  with  an  adequate  supply  of  rifles, 
I  ammunition,  and  other  munitions  of  war.  I 
'  shall  resist  any  proposal  to  give  the  Colonial 
I  Ammunition  Company  a  larger  order  for 
ammunition  tlmn  they  now  receive.  Major- 
General  Hutton,  I  understand,  has  recom- 
mended that  factories  for  the  supply  of  am- 
munition be  established  in  different  places 
througltottt  the  Commonwealth. 
Sir  J olor  Fokrbst. — Ko. 
Mr.  WATSON.— I  obtained  my  informar 
tion  from  the  press.    If  such  a  recommenda- 
tion has  not  been  made,  I  think  that  sometliing 
of  the  kind  should  be  done.    We  should  not 
I  rely  upon  one  factory.    I  do  not  know  if 
the  Colonial  Ammunition  Company  make 
the  cartridges  which  they  turn  out,  or  only 
roll  and  fiU  them  with  material  brought 
from  abroad.    If  they  do  the  latter,  the 
existence  of  ^e  factory  does  not  make  us 
independent  of  oversea  supplies,  and  the 
'  people  are  being  lulled  into  a  false  sense  of 
security. 

Mr.  Crol'Ch. — The  company  make  every- 
thing but  the  cordite  which  they  use,  and  it 
is  made  under  patent  in  Victoria, 
j     Mr.  WATSON. — Is  the  bi-ass  work  done 
here? 

Mr.  Crouch. — No. 

Mr.  WATSON.— We  should  have  fac- 
tories capable  of  making  everything  neces- 
sary for  ammunition,  and  we  should  supply 
them  with  sufficient  work  to  keep  the  em- 
ployi's  efficient.  With  regard  to  the  proposal 
to  increase  the  naval  subsidy  to  the  Imperial 
Government,  I  think  we  are  bound  to  con- 
sider how  far  it  is  practicable  for  us  to  pro- 
vide a  sufficient  sea  defence  for  Australia 
at  the  present  time.  I  am  inclined  to  take 
the  view  that,  even  if  we  increase  our  sub- 
sidy to  the  Imperial  navy,  we  shall  not 
thereby  obtain  any  adequate  defence  for  our 
coast  line.  Could  one  squadron  be  reason- 
ably certain  of  intercepting  every  hostile 
fleet  that  might  descend  upon  our  shores  ? 
Only  recently,  during  the  English  navy 
manoeuvres,  the  attacking  fleet,  operating 
in  the  narrow  confines  of  the  English 
Channel,  got  through  the  defending  fleet, 
and  entered  port  unobserved.  If  such  a 
thing  is  possible  in  the  English  Channel, 
how  much  more  likely  is  it  to  occur  in  the 
broad  'waters  which  surround  Australia  ?  It 
seems  to  me  that  we  cannot  rely  upon  any 
one  fleet,  whether  locally-owned  or  under  the 
control  (rf  the  BritishjA^ij^^'^tpsafe^ard 
us  from  sudden  piraiR^latiMCKshya^foreign 
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navy.  To  make  our  position  sure,  we 
should  have .  to  provide  for  naval  defence 
upon  a  Bcale  which  our  financial  condition 
is  not  likely  to  warrant  for  some  years  to 
come,  and  it  is  worse  than  useless  to  depend 
upon  an  inadequate  defence.  That  being 
so,  I  think  our  better  plan  is,  first,  to 
insure  that  we  have  a  sufficient,  efficient, 
and  properly-armed  land  force,  and, 
secondly,  that  our  ports  and  exposed  posi- 
tions are  defended  by  position  guns,  and  by 
other  means  of  d^nce  such  as  modern 
scienoe  is  continually  inventing.  It  may 
not  be  a  ccnnpletely  demonstrated  fact,  but 
it  seems  nearly  certain  that  submarine 
vessels  provide  a  port  defence  which  is 
superior  to  the  older  methods.  In  con- 
junction with  them  we  might,  if  necessary, 
utilize  gunboats  of  light  tonnage  but  of  a 
fairly  heavy  armament.  It  would  be  hope- 
less to  expect  one  squadron  to  efficiently 
protect  8,000  miles  of  coast  line. 

Mr.  Hughes. — I  apprehend  that  the 
squadron  would  have  to  defend  only  the 
capital  cities  of  Australia. 

Mr.  WATSON.— I  believe  that  that 
could  be  better  done  by  preparations  such 
OS  I  have  just  referred  to.  I  do  not  pre- 
tend to  be  an  expert  in  these  matters,  but 
my  remarks  are  based  upon  what  I  have 
learned  and  read  of  the  opinions  of  those 
who  profess  to  have  knowledge. 

Mr.  Kennedy. — What  about  the  protec- 
tion of  our  sea-going  commerce  1 

Mr.  WATSON.— If  we  could  protect  it, 
well  and  good,  but  I  do  not  see  how  that 
is  to  be  managed.  Supposing  the  Aus- 
tralian squadron  contained  six  or  eight 
vessels,  they  could  not  be  separated  without 
weakening  the  fleet  so  materially  that  one 
portion  or  other  of  it  would  be  liable  to 
annihilation. 

Mr,  Kennedy. — They  would  give  a  good 
account  of  themselves  to  the  attacking 
vessels  when  they  met  them. 

Mr.  WATSON.— No  doubt  they  would 
hold  their  own ;  but  to  guard  the  whole 
coast  line  the  ships  would  have  to  be  sepa- 
rated, and  separately  they  could  do  nothing 
against  an  opposing  fleet.  If  they  were 
not  separated,  and  I  do  not  think  they 
should  be,  I  fail  to  see  how  they  could 
adequately  protect  our  shores.  That  being 
so,  I  do  not  think  it  worth  our  while  to 
sacrifice  other  means  of  coastal  defence  to 
inadeijuately  protect  our  sea-going  com- 
merce. 


Mr.  CoNEOT. — The  expense  would  be 
greater  than  it  was  worth. 

Mr.  WATSON.— I  believe  so.  I  believe 
that  we  can  more  ch»ply  defend  our  porta, 
coaling  stations,  and  exposed  positiona  by 
land  defences,  with  the  assistance  of  torpedo 
boats  or  similar  vessels,  than  bv  a  squadron 
of  cur  own,  or  provided  by  the  Imperial 
navy.  We  cannot  expect  Australia  to  have 
much  money  available  for  the  purposeH  of 
defence  for  a  long  while  to  come.  For 
many  years  we  shall  be  constrained  by  cir- 
cumatuiceB  to  contribute  more,  proportion- 
ately, to  the  other  expenses  of  govemment 
than  many  other  communities  do,  because 
of  the  greatness  of  our  territory  and  the 
sparseness  of  our  population.  That  being 
so,  we  should  adopt  those  means  of  defence 
which  are  most  likely  to  prove  efllective 
for  the  money  spent  upon  them.  1  see 
no  inunediate  prospect  of  the  formation  of 
an  Australian  navy.  I  believe  that  we 
can  get  Australian  seamen  to  work  for 
the  protection  of  our  ports  against  hostile 
attack  ;  but  I  do  not  think  that  an  efficient 
naval  defence  for  Australia  is  practicable. 
Thei-efore,  I  feel  under  no  obligation  to  vote 
for  the  proposal  to  increase  the  contribution 
to  the  support  of  the  Imperial  navy.  It  is 
our  business  to  provide  as  well  as  we  can 
for  our  own  defence,  and  if  we  do  that  we 
shall  have  done  our  duty  to  the  Empire. 
If  we  relieve  those  in  power  at  home  from 
anxiety  as  to  our  position  in  time  of  trouble, 
we  shall  do  all  that  can  reasonably  be  ex- 
pected from  a  small  community  settled  in 
an  immense  territory.  I  think,  therefore, 
that  we  should  expend  what  money  we  have 
to  spend  for  purposes  of  defence  in  effi- 
ciently protecting  our  ports  and  other  ex- 
posed positions.  There  is  another  feature 
of  the  proposal  to  which  I  object.  It  seems 
extraordinary  that,  although  we  are  asked 
to  increase  our  contribution  to  the  Imperial 
navy,  the  squadron  is  to  be  liable  to  be 
called  away  from  Australian  waters,  so  as 
to  leave  us  without  any  protection  for  our 
sea-going  commerce. , 

Sir  John  Fobrest. — It  would  not  be 
worse  than  what  the  honorable  member  is 
suggesting. 

Mr.  WATSON.— Yes,  it  would,  because 
every  pound  we  give  as  a  contribution 
towards  the  Imperial  navy  will  have  to  be 
deducted  from  the  amount  available  for 
safeguarding  our  own  ports. 

Sir  John  Forrest.— j^^bf^ 
no  communicatioi^wMf^tn^ouCeow^ 
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Mr.  WATSON — In  any  case  we  should 
probably  be  deprived  of  that.  If  we  were 
to  bring  into  existence  a  navy  such  as  the 
United  States  possesses,  which,  although  it 
is  not  as  large  as  some  European  fleets,  is  a 
very  efficient  one,  we  should  accomplish  a 
great  deal.  This  might  not  be  sufficient  to 
adequately  protect  onr  ocean-going  com- 
merce, but  I  do  not  think  any  navy  could 
do  that  to  the  fullest  degree. 

Sir  John  Forrkst. — We  should  have  the 
whole  British  navy  to  protect  our  commerce. 

Mr.  WATSON.— Yes  ;  but  at  a  con- 
siderable distance.  I  trust  that  we  shall 
have  that  in  any  case,  even  if  we  do  not 
subscribe  towarcU  its  miuntenance.  If  we 
take  our  share  of  the  responsibility  in  the 
defence  of  the  Empire  by  providing  for  the 
safety  of  this  portion  of  it,  we  shall  still  have 
the  protection  of  the  British  navy  for  our 
commerce  in  other  parts  of  the  world,  if  not 
in  these  waters.  The  objection  I  have 
raised  seems  to  me  to  be  a  grave  one,  and  I 
do  not  see  how  the  provision  for  taking  the 
fleet  away  from  Australian  waters  can  be 
held  to  be  of  any  value  in  connexion  with 
the  defence  of  Australia.  Amcmgat  other 
matters  to  which  I  desire  to  refer  is 
the  question  of  the  High  Court.  During 
the  discussion  as  to  the  desirability 
of  adopting  the  Constitution  Bill,  I 
adopted  the  view  that  we  should 
have  a  Federal  High  Court,  or  that  we 
should  have  an  Australian  Judiciary  to  in- 
terpret Aiutralian  laws.  Witii  all  respect 
to  the  members  of  the  Privy  Councilf 
I  have  always  held  that  we  should 
be  able  to  interpret  our  own  laws, 
and  better  understand  their  spirit  than 
any  outside  tribunal.  During  last  session 
I  shared  the  desire,  manifested  by  many 
other  honorable  members,  to  economize  as 
much  as  possible,  and  I  hesitated  to  vote 
for  the  immediate  passing  of  the  Judiciary 
Bill,  with  a  view  to  ascertain  whether  it 
would  not  be  possible  to  find  some  less 
expensive  way  out  of  the  difficulty.  I 
thought  it  possible  that  we  might  appoint 
Australian  Judges,  not  specially  detailed 
and  paid  for  the  woi-k,  to  the  High  Court, 
but  on  consideration  I  do  not  see  that  we 
could  rely  upon  that  method  for  the  estab- 
lishment of  an  Australian  judiciary.  I  feel 
that  even  if  we  appointed  the  Chief  Justices 
of  the  various  States  to  constitute  a  High 
Court  we  should  have  to  recognise  the  fact 
that  they  would  still  be  responsible  to  the 
States  and  not  to  the  Federal  authorities. 


Mr.  CoxBOY. — ^They  are  not  responsible 
to  the  States  authorities,  they  are  irremov- 
able. 

Mr.  WATSON.— Their  positions  would 
still  depend  on  the  good-will  of  the  States 
Parliaments. 

Mr.  HiGGiMS. — They  are  absolutely  inde' 
pendent  of  the  States  Fatliaments,  and 
cannot  be  removed  except  for  miscxmduct. 

Mr.  WATSON.— However  that  may  be, 
I  trust  that  the  Federal  Parliament  will 
retain  control  over  the  Judges  appointed  to 
any  court  that  may  be  established;  We 
should  have  the  power  to  dismiss  the  Judges 
for  misconduct.  I  do  not  pretend  that  the 
Federal  Government  or  Parliament  should 
have  the  right  to  revise  their  decisions. 
But  we  should  at  least  have  a  greater  degree 
of  control  over  Judges  appointed  by  us,  than 
over  Judges  who  were  responsible  only  to 
the  State  authorities.  Further,  I  think 
that  if  the  Chief  Justices  of  the  States 
were  appointed  to  act  as  Judges  of  the 
High  Court,  they  would  be  liable  to 
be  influenced — I  do  not  say  corruptly 
— by  the  fact  that  they  were  still  the 
officials  of  any  particular  State  that 
might  be  interested  in  a  dispute  before  the 
court.  I  think  that  might  occur  with 
regard  to  a  number  of  questions  that  are 
likely  to  be  submitted  to  the  Court.  It  has 
been  urged  that  we  shall  have  very  little 
business  to  submit  to  such  a  tribunal. 
But  I  judge  that,  although  the  number  of 
cases  may  not  be  great,  some  of  them  will 
be  of  extreme  importance.  For  instance, 
there  is  the  question  of  the  interpretation  of 
the  section  of  the  Constitution  which  affects 
the  using  of  river  waters.  This  point  has 
already  been  dealt  with  by  the  honorable 
and  learned  member  for  South  Australia, 
Air.  Glynn,  and  in  lUI  probability  it  will 
have  to  come  before  some  court  before  the 
question  is  finally  settled. 

Mr.  JoBBPH  Cook. — When? 

Mr.  WATSON.— The  sooner  it  is  brought 
before  a  competent  tribunal  and  settled,  the 
better  it  will  be  for  the  people  of  Australia, 
and  the  less  will  be  the  risk  of  friction. 

Mr.  Joseph  Cook. — No  difficulty  can 
arise  for  the  next  five  years. 

Mr.  WATSON.— Judging  from  the  atti- 
tude of  some  State  legislators  in  New  South 
Wales,  it  is  not  at  all  certain  that  the 
agreement  recently  entered  into  with  re- 
gard to  the  river  waters  will  be  ratified. 

Mr.  JosEPD  Cook. — If  it>i8  not,  what  is 
likely  to  happen  1  Digitized  byLaOOglC 
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Mr.  WATSON.— The  trouble  will  then 
be  revived  in  a  more  acute  form  than  a  few 
months  ago,  and  cei'tainly  all  the  circum- 
stances point  to  the  desirability  of  effectin;^ 
a  settlement.  I  think  it  is  likely  that 
some  difficulty  will  arise  in  coDnexion  with 
the  contemplated  legislation  for  the  settle- 
ment of  indastrial  dispates  affecting  two  or 
more  States.  It  will  be  necessary  to  ask 
some  tribimal  to  decide  how  far  Parliament 
will  be  justified  in  going,  and  to  give  its 
ruling  as  to  what  would  really  constitute  a 
dispute  affecting  two  or  more  States. 

Mr.  JoaRPH  Cook. — That  can  be  settled 
by  the  Privy  Council. 

Mr.  WATSON.— I  do  not  think  it  is 
right  to  have  reconrae  to  the  Privy  Council 
in  r^ard  to  matters  arising  ont  of  onr  Con- 
stitution. 

Mr.  CoNBOT.  —  The  Privy  Council  is  less 
likely  than  an  Australian  court  to  bo 
biased. 

Mr.  WATSON.  —  I  do  not  know  as  to 
that,  but  I  have  a  firm  conviction  tliat  the 
Australian  court  is  more  likely  -  to  be  well 
informed.  I  do  not  think  tiiat  any  special 
bias  is  likely  to  occur  among  members  of 
the  High  Court. 

Mr.  McCay.  —  Why  does  the  honorable 
member  fear  that  it  wUI  exist  in  the  minds 
of  the  Judges  of  the  State  courts  1 

Mr.  WATSON.— I  do  not  wish  to  imply 
any  doubt  as  to  the  bona  Jides  of  the  State 
Judges.  I  believe  that  we  have  excellent 
Judges  in  all  the  States,  but  I  cannot  help 
thinking  that  a  State  Judge  ntting  in  the 
High  Court  would  be  unoonscionsly  biased 
even  from  the  fact  that  lie  was  a  State 
Judge. 

Mr.  A.  McLean.  —The  same  people  will 
be  affected  in  either  case. 

Mr.  WATSON.— I  admit  that;  but  I 
claim  that  we  are  more  likely  to  find  J  udges 
actuated  by  a  federal  spirit,  if  we  create  a 
purely  federal  tribunal,  than  if  we  rely 
upon  a  makeshift  court  composed  of  State 
Judges.  Perhaps  my  point  may  be  illus- 
trated by  the  attitude  which  the  mem- 
bers of  the  States  Governments  take  towards 
the  Federal  Government,  These  gentlemen 
are  actuated  by  the  very  highest  motives, 
but  they  are  influenced  by  the  mere  fact 
that  they  are  State  officials,  and  feel  it  in- 
cumbent upon  them  to  urge  the  State  m 
against  the  federal  aspect  of  affairs  at  every 
opportunity.  I  do  not  say  that  this  re- 
flects discredit  upon  them,  but  simply  point 
out  the  spirit  by  which  they  are  actuated. 


Mr.  McCay. — The  Judges  of  the  High 
Court  must  be  chosen  from  the  various 

States. 

Mr.  WATSON.— Yes  ;  but  the  fact  that 
they  are  chosen  to  form  a  part  of  the  federal 
machinery  will  influence  them  to  take  a 
federal  \iew. 

Mr.  CoNRoy. — Has  the  honorable  mem- 
ber any  idea  of  the  number  of  cases  with 
which  the  High  Court  will  probably  be 
called  upon  to  deal  1 

Mr.  WATSON.— No.  I  have  already 
mentioned  one  or  two  matters,  and  doubt- 
less there  are  many  others  which  will  arise 
a8  time  goes  on,  and  fresh  legislation  is 
passed. 

Mr.  Joseph  Cook. — In  the  meantime, 
then,  we  are  to  keep  the  court  waiting  for 
some  bnfiineas  to  come  along. 

Mr.  WATSON.— The  High  Court  wiU 
not  have  to  wait  very  long  for  something  to 
do,  if  one  may  judge  from  the  number  of 
questions  which  have  arisen  in  ctmnexion 
with  customs  and  other  matters  up  to  the 
present.  However,  I  am  prepared  to  sup- 
port the  High  Court  proposal,  notwithstand- 
ing that  it  will  involve  the  outlay  cf  a  £air 
sum  of  mtmey.  I  do  not  consider  it  wise  at 
this  stage  to  enter  into  details  as  to  the 
number  of  Judges  to  be  appointed  and  the 
salaries  to  be  paid.  I  am  inclined  to  be  as 
economical  as  possible  consistently  with  the 
efficient  dischai^  of  the  work.  There  is 
another  matter  which  I  hope  the  Govern- 
ment will  be  able  to  posh  through,  namely, 
the  measure  which  they  propose  to  bring 
forward  dealing  with  compulfiory  arbitra- 
tion. I  think  that  recent  occurrences  have 
made  clear  the  urgent  necessity  for  passing 
a  law  wliich  will  prevent  the  recurrence  of 
disa-strous  strikes.  I  have  always  favoured 
the  system  of  arbitration  as  against 
strike  methods.  While  it  is  true  that 
trade  unicmists  may  have  to  give  up 
some  portion  of  their  liberty  under 
a  compulsory  Arbitration  Act,  the  ex- 
perience gained  in  New  Zealand  and 
New  South  Wales  has  convinced  me  tliat 
that  loss  of  liberty  was  a  small  thing  com- 
pared to  the  greater  security  enjoyed  by 
the  men  and  the  great  benefits  conferred 
upon  the  community  as  a  whole.  At  pre- 
sent there  is  a  great  deal  of  friction — and 
this  is  a  matter  that  will  probably  have  to 
come  before  the  High  Court — amongst 
business  men  in  Sydney,  because  they  are 
compelled  to  pay  certain  ^K&gss  to  women 
workers,  whilst  0|j^8iy^C®@tfSi©irers, 
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who  compete  with  them,  are  allowed  to 
employ  females  at  sweating  rates. 

Mr.  Madobr. — The  same  contrast  exintK 
between  the  Melboarne  jam  manufacturers, 
who  have  to  pay  fixed  wages,  and  the  Tas- 
maniui  jam  manufactarers,  who  ore  free  to 
do  what  they  please. 

Mr.  WATSON.— Just  so.    There  is  no 
doubt  pressing  necessity  for  a  measure 
which  will  tend  to  equalize  the  conditions 
of  work  throughout  the  Commonwealth,  due 
regard,  of  course,  being  naid  to  climatic  and 
other  varying  conditions.  Concerning  courts  of 
conciliation,  as  an  addendum  or  preliminary 
to  the  court  of  arbitration,  I  may  say  that 
the  unioiusts  in  New  Zealand,  to  whom  I 
spoke  in  reference  to  their  working,  seemed 
to  be  satisfied  that  they  were  doing  good. 
They  said  that  in  quite  a  number  of  in- 
stances the  issues  heid  been  narrowed  <lown 
by   the    courts    of  conciliation.  Those 
tribunals  did  not  in  all  cases  settle  the 
trouble,  but  the  issues  were  nwrowed  down 
so  as  to  minimize  the  amount  of  work  which 
bad  eventually  to  be  done  by  the  court  of 
u-bitestion.     When  we  consider  that  in 
Australia  any  court  of  arbiiaration  would 
have  to  embrace  the  entire  CommonweaHh 
in  its  operation,  it  will  be  seen  that  any- 
thing that  will  tend  to  minimize  the  issues 
that  come   before   that  court  is   a  step 
in   the   right    direction.      It   is  neces- 
sary, I  think,  to  have  one  court  only 
as  a  supreme  head,  otherwise  we  shall  liave 
varying  decisions  under   similar  circnm- 
stanoes  in  different  parts  of  the  Common- 
wraith.    We  want  something  in  the  nature 
of  uniformity  in  laws  such  as  these,  and 
therefore  I  feel  there  may  be  a  reason  for 
courts  of  conciliation  in  this  connexion  that 
does  not  exist  to  the  same  extent  in  any 
dogle  State.     I  trust  that  the  Government 
will  see  the  necessity  of  pushing  this  matter 
forward,  because  I  assure  them  that  the 
whole  question  of  the  equal  competition  of 
people  in  the  various  States  under  a  common 
tariff  will  never  otherwise  be  satisfactorily 
settled.    It  is  possible  that  the  High  Court 
may  rule  that  we  have  not  power  to  deal 
wiUi  ca«es  such  as  those  I  have  mentioned, 
hut  I  believe  that  even  under  a  reasonable 
construction  ol  the  Constitution  wo  have 
that  power,  because  it  mast  be  manifest 
that  if  the  wages  paid  to  the  women  workers, 
of  whom  I  spoke,  in  Brisbane  are  so  low  an 
to  coDstitule  sweating,  that  fact  must  affect 
the  wages  paid  in  Sydney,  Melbourne,  and 
every  other  town  in  the  Commonwealth. 


Mr.  Mauoer. — In  Brisbane  they  pay 
them  50  per  oent.  less. 

Mr.  WATSON.— I  know  that  they  pay 
them  considerably  less.  I  do  trust  that  the 
Government  will  push  this  matter  forward. 
It  is  desirable  that  the  lack  of  methorl  in 
the  conduct  <rf  public  business  which  was 
displayed  last  seiision  shall  not  be  exhibited 
thill  session.  I  hope  that  we  shall  take  up 
one  Bill  and  dispose  of  it,  instead  of  dis- 
cussing several  measures,  dropping  them, 
and  again  taking  up  their  consideration  at  a 
later  stage.  It  must  be  remembered  that 
although  we  transacted  a  large  amount  of 
business  last  session,  the  period  occupied  in 
accompli^ing  it  was  extremely  long,  and 
I  brieve  that  we  could  have  economized  time 
to  some  extent  if  measures  had  been  pro- 
ceeded with  consecutively.  However,  that 
is  a  matter  for  the  Government  themselves 
to  arrange,  and  I  refer  to  it  only  because  I 
believe  that  this  session  we  should  endeavour 
to  curtail  as  much  as  possible  the  time  ot-cu- 
pied  in  considering  the  various  subjects 
which  will  come  before  us  with  a  view  to 
accomplishing  a  maximum  amount  of  work. 
There  are  many  other  matters  in  the 
Governor-General's  speech  to  which  I  should 
like  to  refer,  but  I  fear  that  I  have  already 
broken  my  promise  to  make  my  observa- 
tions shorter  than  usual.  However,  later 
I  on  I  will  take  an  opportunity  of  refening 
I  to  some  of  the  Government  proposals  when 
they  are  actually  before  us.  The  pn^ramme 
which  th^  have  put  forward  contains 
many  more  matters  than  we  are  likely  to 
deal  with  this  session.  UtiU  I  am  in 
accord  with  them  in  their  desire  to  pass  a 
I  number  of  these  important  measures  with 
!  the  utmost  expedition  consistent  with  giving 
I  them  fair  consideration  in  the  interests  of 
the  communitv. 

Mr.  JOSEPH  COOK  (Parramatta).— I 
think  that  the  advice  of  the  honorable  mem- 
ber who  has  just  resumed  his  seat  is  upon 
the  whole  very  sound,  and  doubtless  the 
Government,  seeing  the  quarter  from  which 
it  comes,  will  pay  attention  to  it.  I  trust 
that  they  will  endeavour  to  curtail  the 
programme  which  they  have  put  before  the 
House  with  a  view  to  the  enactment  of  cer- 
tain necessary  legislation,  so  that  honorable 
members  may  go  to  the  country.  I  am 
sure  that  we  are  all  anxious  to  get  to  our 
constituents,  and  I  fear  that  the  beautiful 
'  programme  put  before  the  House  is  saddened 
'  and  tinctured  by  the  recollection  that,  there 
'  is  hanging  over  uB^igiazEveiri^idiQQ^tUi^  uf 
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Damoclesin  theshapeof  a  dissolutiion.  Ittnay 
be  that  we  shall  survive  the  feeliog  until  one 
or  two  of  these  imperative  roeasores 
have  been  placed  upon  the  statute-book, 
and  that  we  shall  then  be  able  to  go  to  the 
country  and  fight  out  the  fiscal  question,  for 
however  much  the  honorable  member  for 
Gippsland  may  desire  that  it  should  be 
allowed  to  rest,  and  however  much  the  Prime 
Minister  may  denounce  its  re-opening  as  an 
outrage  upon  the  people  of  Australia,  it  is 
already  inevitable  that  it  must  be  reK>pened. 
The  sooner,  therefore,  that  we  set  about 
deciding  it  the  better.  In  the  meantime 
the  Government  have  put  before  the  coun- 
try this  manifesto  in  the  shape  of  the  Go- 
vernor-General's  speech.  There  is  no  doubt 
that  they  had  their  eye  upon  the  country 
whilst  they  were  concocting  it.  I  have  seen 
the  speeches  of  some  Governors  at  the 
opening  of  the  States*  Parliaments  which 
were  long  enough  in  all  conscience,  but  for 
length,  to  say  nothing  of  its  supreme  im- 
portance, this  speech  "  takes  the  cake."  I 
cannot  believe  that  the  Government  ever 
seriously  entertained  the  opinion  that  they 
would  accomplish  a  tithe  of  the  work  in- 
cluded in  this  programme.  But,  of  course, 
they  were  shiewd  enough  to  omit  nothing 
lest  some  recalcitrant  member  of  the  House 
— and  particularly  one  of  their  own  sup- 
porters— might  rise  and  aay  s<nnething  un- 
pleasant. Honorable  members  have  already 
seen  this  Government  in  the  most  com- 
plaisant moods,  and  we  know  that  it  is  a 
matter  of  the  greatest  difficulty  to  induce 
them  to  make  up  their  minds  concerning 
either  their  legislation  or  their  adminis- 
tration. Tliey  postpone  matters  until  they 
cannot  do  so  a  moment  longer.  That  is  a 
charge  which  applies  to  tbeir  administra- 
tion even  more  than  to  their  legislation.  I 
will  deal  with  their  administration  first. 
Take  the  case  of  the  federal  electorates — a 
matter  of  supreme  importance,  not  only  to 
the  country,  but  to  every  honorable  member 
of  the  House.  We  are  now  told  that  the 
electoral  rolls  for  Victoria  cannot  be  com- 
pleted before  the  middle  of  July.  I 
submit  that  this  delay  will  take  us  right 
up  to  a  point  at  which  discussion,  fair  sur- 
vey, and  rwision,  will  become  impossible,  to 
say  nothing  of  the  impossibility  of  honor- 
able members  becoming  thoroughly  ac- 
quainted with  the  new  electorates  as  they 
may  be  arranged.  I  can  speak  all  the  more 
freely  upon  this  matter,  because  the  draft  of 
these  electorates  does  not  aifect  my  position 
Mr.  J(mj/h  Cook. 


so  much.  But  I  submit  that  this  matter 
should  have  been  dealt  wiUi  long  ere  this. 
The  Minister  for  Home  Affairs  has  been 
guilty  of  culpable  negligence  in  having  de- 
layed it.  Why  could  not  these  commis- 
sioners have  been  at  work  months  ago? 
What  has  been  the  hindrance  t  Only  at  the 
very  last  moment  has  the  Minister  appointed 
them.  Thus  it  comes  about  that  a  matter 
which  is  of  more  immediate  importance  than 
any  other  has  been  l^t  until  the  last 
moment  to  determine.  Some  honorable 
members  remember  their  experience  with 
the  Minister  in  connexion  witii  the 
mapping  out  of  the  existing  federal 
electorates  in  New  South  Wales.  He 
brought  a  plan  of  those  electorates  down 
to  the  State  House  only  at  the  last 
moment,  when  there  was  no  time  to  discuss 
it.  He  will  probably  adopt  a  similar  course 
here,  if  he  is  not  prevented  from  so  doing. 
There  are  many  honorable  members  to 
whom  this  is  a  very  serious  matter.  The 
South  Australian  and  Tasmanian  repre- 
sentatives, for  example,  have  to  make  the 
acquaintance  of  entirely  new  electorates, 
and  it  is  only  fair  to  them  that  this  ques- 
tion should  be  speedily  settled.  There  is 
another  matter  to  which  I  should  like  to 
refer,  namely,  the  payment  for  the  tnuu- 
ferred  properties.  When  will  that  matt-er 
be  disposed  of  1 

Sir  George  Turner. — When  the  States 
are  good  enough  to  send  in  their  claims. 

Mr.  JOSEPH  COOK.— Then  I  think 
that  some  pressure  should  be  brought  to 
bear  upon  the  States. 

Sir  Qeoroe  Turner. — We  have  made  all 
possible  endeavours  to  get  the  accounts 
from  them,  and  have  failed. 

Mr.  JOSEPH  COOK.— The  Federa- 
tion has  already  been  in  existence  for 
two  years,  and  yet  no  settlement  lias 
been  arrived  at,  or  payment  made  in 
connexion  with  £10,000,000  worth  of 
transferred  property.  Meantime,  this  matter 
is  vitiating  the  accbunts  of  the  departments 
concerned.  For  example,  no  interest  has 
been  debited  to  the  Postal  department. 
Last  year  that  department  showed  a 
loss  of  £80,000,  whereas  if  the  interest 
were  added  it  would  show  a  debit 
balance  of  £250,000.  I  am  satisfied  that 
that  debit  will  increase  if  the  present  ad- 
ministration be  continued.  There  is  another 
question  to  which  I  desire  to  direct  atten- 
tion, namely,  that  of  the  selection  of  the 
federal  capital  ^te.^  At(gte,^l(moment 
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of  the  last  seesion  we  were  promised  that  the 
report  of  the  commission  appointed  to  deal 
with  this  matter  would  be  available  by  the 
beginning  of  April.  Indeed,  the  Minister 
for  Home  A&irs  told  honorable  members 
that  he  would  giv-e  specific  directions  to  that 
commission  to  make  every  possible  use  of  Mr. 
Oliver's  report,  with  a  view  to  obviating  use- 
less peregrioations  throughout  the  country. 
Instead  of  doing  that  we  find  them  going 
over  every  item  that  has  already  been  dealt 
with  by  Mr.  Oliver ;  and  when  they  have 
done  their  best  their  report  will  not 
be  anything  like  so  useful  as  the  report 
of  that  gentlemen.  In  this  way  the  Com- 
mission are  wasting  time  and  delaying  the 
settlement  of  a  very  important  question. 
The  Minister  for  Home  Afihirs  ought  to 
insist  promptly  on  the  report  being  pre- 
sented at  the  earliest  possible  moment,  and 
the  sooner  Parliament  decides  the  question 
the  better  it  will  bo  for  all  concerned.  As 
to  administration  we  were  told  by  the  Prime 
Minister  that  one  reason  why  the  Postal 
department  was  taken  over  early  was  that 
the  Minister  in  charge  might  study  its 
requirements  with  a  view  to  l^islation.  If 
that  be  BO  the  F(»tniaster-General  made  a 
verj  rapid  study,  for  almost  as  soon 
as  the  department  was  taken  over  the 
Bill  was  drafted,  and  not  very  long 
afterwards  it  was  submitted  to  the  House. 
If  the  object  was  patient  investigation  of 
the  requiremente  of  the  whole  of  the  Aus- 
tralian postal  service,  the  Fostmaster- 
General  must  be  a  very  marvellous  man  if 
he  did  what  the  Prime  Minister  alleges.  But 
the  Postmaster  -  Greneral's  handiwork  is 
already  beginning  to  show  that  he  cannot 
have  made  any  such  patient  investigation. 
The  regulations  which  are  placed  on  the 
table  from  time  to  time  become  more  irk- 
some as  tJiey  multiply,  and  something  will 
have  to  be  done  very  rapidly  to  stop  their 
issue  if  the  department  is  to  be  carried  on 
with  anything  like  proper  efficiency.  The 
Prime  Minister,  in  defending  bia  colleague 
the  other  day  at  Sydney,  said  the  Govern- 
ment were  gradually  and  satisfactorily 
assimilating  the  postal  services  of 
the  various  States ;  but  I  am  afraid 
that  what  he  said  did  more  credit  to 
his  loyalty  than  to  his  knowledge  of  the 
administration.  I  would  like  to*  call  the 
attention  of  members  to  that  brilliant  re- 
gulation which  provides  that  when  the 
post-office  loses  a  letter  2^.  must  be 
paid  as  a  deposit  before  any  inquiry 
a 


or  endeavour  is  made  to  find  it.  What 
reason  there  can  be  for  an  absurd  regulation 
of  that  kind  I  cannot  imagine.  If  the  de- 
posit were  intended  to  cover  the  cost  of  in- 
vestigation there  might  be  some  reason  for 
the  regulation  ;  but  as  a  matter  of  fact  2^. 
would  not  even  meet  the  expense  of  the 
departmental  correspondence  about  a  lost 
letter.  That  regulation,  which  was  issued 
recently,  has  been  in  operation  in  Queens- 
land for  some  time,  and  it  should  be  known 
that  the  postal  services  of  the  other  States 
are  being  harmonized  with  the  same  kind  of 
administration  that  has  always  been  current 
in  the  northern  State.  But  we  do  not  ap- 
preciate that  sort  of  administration.  The 
deposit  may  be  a  small  matter  in  its^f,  but 
honorable  members  can  easilyrealizehow  irri- 
tating it  must  be  to  people  in  the  country. 
It  is  true  that  if  it  is  found  the  loss  of  the 
letter  is  the  fault  of  the  Post-office,  the  de- 
posit is  returned ;  but,  all  the  same,  this 
is  a  twopenny  halfpenny  regulation,  and 
the  sooner  it  is  abolished  the  better.  There 
is  another  regulation,  the  working  oi  which 
I  can  perhaps  best  illustrate  by  citing  a  con- 
crete case  which  occurred  a  few  we^  ago. 
Under  the  Commonwealth,  State  Govern- 
ment departments  must  pay  all  postage  on 
their  correspondence  carried  by  the  Federal 
FostK)ffice;  and  that  provision  is  right 
enough. 

Sir  Edmund  Barton. — The  Federal  de- 
partments also  pay  for  their  postage. 

Mr.  JOSEPH  COOK.— But  the  Post- 
office  has  made  a  regulation  which  makes  all 
State  departmental  papers  chargeable  as 
letters,  and  the  other  day  the  officials  of  the 
department  of  Justice  of  New  South  Wales, 
when  they  desired  to  send  a  packet  of  docu- 
ments to  another  part  of  the  State,  were 
asked  to  pay  lOs.  postage.  Why,  the  Minister 
for  Trade  and  Customs  is  "  not  in  it "  with 
the  Post-office  where  collecting  money  is 
concerned.  The  officials  of  the  department 
of  Justice  met  the  difficulty  by  taking  the 
parcel  to  the  railway  station,  and  sendinft 
it  by  train  to  its  destination  at  a  cost  of 
3d.  Surely,  that  is  not  the  way  to  make  the 
Postal  department  pay,  displaying  as  it  does 
a  sort  of  wooden-hciaded  administration.  It 
may  be  said  that  the  regulation  is  there  and 
must  be  enforced,  but  such  a  regulation  ought 
to  be  abolished  as  quickly  as  possible.  The 
main  point  is  that  the  Fostmaster-Oeneral 
instead  of  getting  more  money,  as  he  desires, 
for  the  work  he  does,  is  actui^ly  getting  less, 
because  the  people  ug^if^jie^  b«<uLCm£the 
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post-office  for  forwarding  their  conimunica- 
tions.  There  seems  a  general  desire  in  the 
Postal  department  to  suppress  busineas,  or 
driTB  it  away,  instead  of  attracting  it, 
although  if  there  is  a  department  which  more 
than  another  is  a  buuneM  departatent,  it 
is  that  of  the  poat-olfice.  This  is  the  de- 
partment in  which,  more  than  in  aay  other, 
ordinary  bu^ness  metboda  ought  to  be  ap- 
plied ;  and  yet,  what  do  we  see  in  con- 
nexion with  the  telephone  t  All  telepho- 
nic extensitm  in  the  country  districts 
is  stepped  by  a  ridieulow  regulatim  of  the 
Fostmaater-QeDeral,  which  requires  any 
person  who  wants  a  telef^ne  fixed  to  pay 
in  cash  three-quarters  of  the  cest  of  con- 
struction, and  an  amount  sufficient  to  cover 
five  years'  expenses.  No  mas  in  his  senses 
would  plank  his  cash  down  in  such  a  way. 

Sir  Edmund  Bastox. — What  is  asked  for 
is  a  guarantee. 

Mr.  JOSEPH  COOK.— The  department 
requires  the  actual  cash  to  be  (4aced  in 
the  bank.  There  used  to  be  a  guarantee,  but 
because  we  lost  a  little  money,  owing  to  the 
expansitm  of  an  immense  busineHS— because 
as  in  an  ordinary  business,  we  made  a  few 
bad  debts — the  Pcstmaster-Oeneral  has  by 
this  regulation  stopped  all  further  expan- 
sion. It  is  true  that  now  the  Postmaster- 
General  will  have  no  more  bad  debts,  bat  at 
the  same  time,  he  will  get  no  more  new 
business.  The  other  day  t^e  honorable 
member  for  Canobolas  desired  to  get  tele- 
phone communication  with  one  part  of  his 
constituency.  The  honorable  member  already 
had  commtmication  with  another  part  of  his 
district,  and  for  that  had  given  a  guarantee 
for  £$0.  In  regard  to  the  new  application 
the  Postmafiter^General  said  that  it  could 
not  be  granted  unless  under  the  regulation 
£680  in  cash  were  paid  into  the  bank.  I 
have  an  exactly  similar  case  in  my  own 
electorate. 

Mr.  Spence. — I  have  several  cases. 

Mr.  JOSEPH  COOK.— In  the  case  in 
my  electorate  the  total  cost  of  providing 
telephonic  communication  between  a  num- 
ber oi  fruitgrowers  with  their  market  at 
Parramatta  is  £90,  and  although  the  post- 
office  officials  wy  that  the  wire  will  yield  a 
revenue  of  X8  to  £9  a  year,  or  10  per  cent., 
the  Postmaster-Qeneral  in^ts  on  £60  or 
£70  being  paid  down  in  cash  before  the 
work  is  done.  That  is  not  the  sort  of  ad- 
ministration which  will  enable  the  post- 
office  to  liquidate  a  deficit,  and  the  Prime 
Minister  had  better  conncter  a  little  before 


be  defends  the  Postmaster-General.  If  the 
postal  services  are  being  harmonized  it  is  in 
sttoh  a  way  as  to  make  the  administration 
more  irksrane  to  the  great  body  of  the 

people  in  the  interior  of  the  Commonwealth. 
I  should  like  to  make  some  reference  to  the 
Pacific  cable  question,  which  is  menti<med 
in  His  Excellency's  speech.  The  position 
is,  as  I  understand  it,  that  the  Pacific  cable 
is  losing  £90,000  a  year. 

Sir  Edmund  Barton. — That  is  the  esti* 
mate ;  the  exact  fl^;ures  have  not  yet  been 
ascertained. 

Mr.  JOSEPH  COOK.— Australia's  share 
of  that  loss  is  a  little  over  £30,000. 

Sir  Eduond  Barton. — I  think  that  tliat 
loss  will  be  equally  chargeable  to  the  three 
States  of  New  South  Wales,  Victoria  and 
Queensland.  Under  the  bookkeeping 
clause,  one-third  will  go  back  as  a  debit  to 
each  oi  the  three  contacting  Statea. 

Mr.  JOSEPH  COOK.— If  that  is  the 
old  agreement,  the  Government  will  surely 
not  perpetuate  a  similar  state  of  things  in 
the  new  arrangement. 

Sir  Edmund  Babton.  —  The  position 
arises  out  of  the  requirements  of  the 
Constitution.  During  the  bookkeeping 
period  the  Commonwealth  takes  over  the 
obligations  of  each  State  in  respect  al  any 
transferred  department,  and  ibds  is  a  coor 
tinuance  or  maintenance  of  an  agreement 
entered  into  as  affecting  the  three  States 
mentioned. 

Mr.  JOSEPH  COOK.— Then  I  under- 
stand that  on  the  Pacific  cable  there  is  a 
loss  of  £90,000,  of  which  £30,000  is  shared 
by  New  South  Wales,  Victoria,  and  Qoeena- 
l&ud,  while  South  Australia  and  Western 
Australia  do  not  bear  any  share  ? 

Sir  Edmund  Barton. — The  first  three 
States  mentioned  are  the  lai'gest  partners. 

Mr.  JOSEPH  COOK.— In  the  meantime 
South  Australia  and  Western  Australia  are 
sharing  in  whatever  advantages  there  mav  be 
arising  from  the  Eastern  Extension  Com- 
pany's operations.  What  I  complain  of  is 
that  while  the  Eastern  Extension  Company 
have  been  given  privileges  which  enable 
them  to  turn  round  and  compete  as  they  are 
doing  with  the  Pacific  cable,  and  threaten 
the  very  existence  of  the  latter  from  the 
financial  point  of  view,  some  of  the  States 
reap  all  tbe  benefits  and  allow  other 
States  .to  bear  the  loss.  In  my  opinion,  the 
deficit  on  tbe  Pacific  cable  could  be  wiped  out 
with  good  management,  i  The  Eastern  Ex- 
tension Company  (ufvenh^  largely,  and  is 
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now  doing  so  emi  on  the  railway  stattonR. 
That  is  only  what  any  btreinees  firm  would 
do  in  an  endeaTour  to  induce  business ;  but 
one  never  sees  or  hears  a  word,  so  far  as  I 
know,  about  the  Pacific  cable — nobody  takes 
amy  re^wnsibility  in  regard  to  the  latter, 
while,  so  fer  as  I  can  see,  the  Postmaster- 
General  stands  feebly  by. 

Sir  Edmoitd  Babtom. — Hie  whole  manage- 
ment is  in  the  liuids  <tf  the  Pacific  C^ble 
Board.  We  have  represented  to  them  the 
necessity  for  business  management,  and  if 
they  will  empower  us  to  hire  canvassers  in 
their  interests  we  will  do  so. 

Mr.  JOSEPH  COOK.— A  very  great 
wrong  was  done  when  we  gave  the  Eastern 
Extrasion  Company  the  special  privileges 
they  now  enjoy.  I  quite  aj^prove  of  the  new 
arrangnnent  made  by  the^me  Minister  in 
tj^ting  prompt  steps  to  limit  the  term  of 
the  agreement  with  that  company  ;  and  I 
cannot  help  thinking  that  tli«  step  taken 
is  an  implied  censure  on  bin  colleague 
who,  when  Premier  of  New  South  Wales, 
entered  into  the  present  ahenrd  agreement, 
and  s^^ned  an  interminaUe  contract  with  the 
company.  I  pn^ted  as  stmngly  as  I  could 
^jainst  it  at  the  time  in  the  press,  but  witii- 
out  avail.  In  this  respect  VictMia  set  a 
better  example  to  the  rest  of  Australia  than 
New  South  Wales  did.  Honorable  mem- 
bers should  recollect  what  the  position  was. 
We  tried,  when  the  old  subsidy  expired,  to 
obtain  from  the  company  a  reduction  of 
rates,  but  they  would  give  us  nothing. 
They  said—"  Before  we  lay  down  another 
cable  we  want  a  subsidy  for  a  further  terra 
of  twenty  years,  and  the  old  rates  must 
continue  for  that  period."  We  could  not 
obtain  any  reduction  or  concessions  from 
the  company,  and  negotiations  were 
broken  off.  But  immerliately  Mr.  Cham- 
berlain i^ve  his  sanction  to  the  Paci- 
fic cable  proposal,  the  Eastern  Extension 
Cable  Company  rushed  in,  and  said — 
"  We  will  give  you  almost  anything  you 
want  if  you  will  give  us  in  return  the 
advantages  we  ask  for."  New  South  Wales 
had  no  right  to  treat  with  the  company, 
except  with  the  concurrence  of  the  United 
Kingdom  and  of  Canada  ;  but  the  Minister 
for  Home  Affiiirs  took  the  bait  held  out  by 
the  company,  accepted  reduced  rates  for  a 
short  year,  and  gave  them  an  of^rtnnity  to 
fight  the  Pacific  cable  prf^wsal,  and  menace 
its  very  existence.  Sir  (Jeorge  Turner 
was  faced  with  the  same  temptation  as  con- 
fronted the  Minister  for  Home  Affinirs,  but, 


to  his  credit  be  it  said,  he  refused  to  yield 
to  it.  If  New  South  Wales  had  acted  as 
Victoria  did,  the  Pacific  cable  would  have 
been  placed  upon  a  paying  basis  from  the 
start,  and  the  cable  rates  would  have  been 
the  same  as  they  are  to-day. 

Sir  Edmund  Barton. — The  honorable 
member  admits  that  the  Commonwealth  was 
bound  by  the  arrangement  entered  into  by 
New  South  Wales. 

Mr.  JOSEPH  COOK.— I  am  not  com- 
plaining of  anything  the  Prime  Minister 
has  done  in  this  matter ;  I  am  complaining  of 
what  was  done  by  his  colleaguewhen  Premier 
of  New  South  Wales,  which  the  right  honor- 
able gentleman  has  promptly  set  himself  to 
undo.  I  have  not  much  to  say  in  addition 
about  the  administration  of  the  Minister  for 
Trade  and  Customs,  though  I  wonder  that 
he  has  so  suddenly  beccmie  dumb.  During 
his  peregrinations  throughout  the  Common- 
wealth, he  challenged  all  and  sundry.  He 
beat  his  breast  like  the  Pharisee  of  old,  and 
told  the  people  of  Australia  that  he  was  not 
like  other  Customs  Ministers.  He  was 
doing  things  that  should  have  been  done 
long  ago  under  State  administration. 

Mr.  Page. — Hear,  hear. 

Mr.  JOSEPH  COOK.—By  that  state- 
ment the  Minister  suggested  that  other 
Customs  Ministers  had  winked  at  evasions  of 
the  law  and  connived  at  improper  practices, 
and  that  no  other  Minister  had  had  the  pluck 
to  do  his  duty. 

Mr.  Page. — He  was  quite  right,  too. 
There  is  no  back-stair  influence  with  him. 

Mr.  Maugbr. — There  may  have  been  a 
lot  of  bad  business  going  on  in  tho  past. 

Mr.  JOSEPH  COOK.— The  honorable 
member  cannot  be  sure  that  bad  practices 
will  not  continue  under  the  present  regime. 
If  merchants  find  that  the  department 
pounces  upon  them  on  every  conceivable  ex- 
ruse,  and  that  they  are  forced  into  the  court 
ff'hatever  they  do,  they  will  try  to  circum- 
vent the  Minister.  In  my  opinion,  the  honor- 
able gentleman  is  not  reckoning  in  hi^  boast- 
ing with  human  nature.  It  remains  to 
be  seen  if  we  have  in  the  Minister  a  heaven- 
sent administrator  tlian  whom  no  one  could 
be  better.  He  has  undoubtedly  exercised  a 
great  deal  of  vigour  in  the  discharge  of  the 
duties  pertaining  to  his  office,  but  it  is  too 
soon  yet  to  say  that  he  has  proved  better 
than  all  the  other  Customs  administrators 
who  have  preceded  him.  I  have  every  ad- 
miration for  a  Minister  who  will  hunt  out 
fraud  and  prevent  B^g^|;es»cieplfiKigfe  is  a 
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reasonable  way  of  administering  the  Cus- 
toms Act,  just  as  there  is  a,  reasonable  way 
of  administering  other  Acts.  If  the  con- 
spiracy laws  were  administered  as  the  Min- 
ister administers  the  Customs  Act,  nearly 
every  man  in  Australia  would  be  sent  to 
gaol,  because  whenever  two  or  three  persons 
met  together  at  a  street  comer  they  could 
be  indicted  for  conspiracy.  Or  what  would 
happen  if  the  law  relating  to  trespass  were 
administered  with  the  same  strictness  !  If 
one  set  himself  to  inflict  every  penalty 
possible  under  the  law,  and  to  diligently 
hunt  for  victims,  they  could  be  found  in 
abundance.  The  Minister  should  exercise 
a  little  discrimination  sometimes,  particu- 
larly since  the  minimum  penalty  provided 
in  the'  Act  for  any  offence  is  £5, 

Mr.  CoNROY. — And  having  regard  to  the 
fact  that  the  Act  does  not  allow  justice  to 
be  done  by  the  courts. 

Mr.  JOSEPH  COOK.— The  Minister 
might  very  well  i«fuse  to  set  the  law  in 
motion  where  cases  of  error  alone  are  con- 
cerned. We  should  then  have  less  of  the 
friction  which  has  occurred  during  his 
administration.  He  tells  us,  however,  that 
he  makes  no  distinctions,  and  that  that  is  a 
proof  of  his  fairness.  The  Prime  Minister 
told  us  that  he  was  as  ready  to  prosecute  a 
man  like  Senator  Reid  as  a  poor  man  who 
was  bringing  in  a  Bible  to  give  to  some 
one  else. 

Sir  Edmund  Barton.— I  did  not  mention 
Senator's  Keid's  name. 

Mr.  JOSEPH  COOK.— No,  but  he  is  the 

typical  big  man  whom  we  all  have  in  our 
minds  ju^it  now.  I  have  nothing  to  say 
afjainst  the  Minister  for  prosecuting  in  cases 
where  fraud  or  gross  negligence  can  be 
proven ;  but  where  a  little  investigation 
will  show  that  only  an  error  has  been  com- 
mitted, the  case  should  not  be  taken  into 
court.  The  Minister  himself  is  not  clear  as 
to  the  meaning  of  the  Tariff  in  every  case. 
He  is  feeling  his  way,  and  interpreting  its 
provisions  from  day  to  day.  That  being  so, 
we  should  not  haul  to  the  police  court 
people  who  are  groping  in  the  dark  just  as 
he  is.  One  is  tempted  to  say  something 
about  the  administration  of  the  Minister  for 
Defence,  but,  instead  of  doing  so,  I  shall 
wait  to  hear  the  details  of  his  pi-opwed 
reforms.  He  has,  however,  begun  to  re- 
trench at  the  wrong  end  in  cutting  off  the 
allowance  to  the  bands  of  the  mounted 
regiments. 


Sir  John  Forrest. — That  has  not  been 

done.  The  allowance  has  only  been  reduced. 

Mr.  JOSEPH  COOK.— I  hope  that  the 
Minister  will  restore  the  full  allowantw. 

Mr.  McCay. — What  was  the  original 
allowance  ? 

Mr.  JOSEPH  COOK.— About  £225  per 
band. 

SirJoBN  FoREEST. — I  reduced  it  to  £150. 

Mr.  McCat. — It  might  very  well  be  cut 
down  by  a  large  amount.  I  keep  a  band 
of  30  upon  an  allowance  of  £50  a  year. 

Mr.  JOSEPH  COOK.— Is  it  a  mounted 
band  ? 

Mr.  McCay. — No,  but  that  does  not  nwke 
much  difference. 

Mr.  JOSEPH  COOK.  —Yes,  it  does,  be- 
cause of  the  ap-keep  of  the  homes.  The 
mounted  regiments  ramify  throughout  New 
South  Wales,  and  by  the  time  the  band 
horses  are  provided  for,  the  bands  are  at 
least  £00  worse  off  than  the  band  which  the 
honorable  and  learned  member  for  Corinella 
provides.  Coming  to  the  proposal  to 
establish  a  High  Court,  I  wish  to  hear 
the  Minister  justify  it.  ,  No  doubt  a 
tribunal  for  Uie  final  determination  of 
causes  is  necessaiy,  but  the  honorable  and 
learned  member  for  Northern  Melbourne 
has  told  us  deliberately  that  the  machinery 
of  the  proposed  court,  and  the  salaries  to 
be  paid  to  its  officials,  will  cost  about 
£50,000  a  year.  That  seemt  too  large  a  sum 
to  expend  at  this  stage  of  our  history. 
!rhese  questions  of  high  policy,  such  as  have 
been  suggested  by  the  honorable  member 
for  Bland,  will,  no  doubt,  come  up  for 
the  consideration  by  the  High  Court;  but 
the  time  for  that  has  not  yet  arrived,  and  the 
High  Court  will  be  created  soon  enough 
when  its  work  becomes  quite  apparent. 
We  may  not  have  to  deal  with  the  question 
of  riparian  rights  for  five  or  six  years,  nor 
need  we  trouble  our  heads  about  matters 
arising  out  of  the  proposed  Arbitration 
Bill,  because  the  Arbitration  Court  may 
not  have  to  give  a  decision  for  some 
considerable  time  to  come.  The  establish- 
ment of  an  Arbitration  Court,  such  as  has 
been  suggested,  should  be  proceeded  witli, 
and  we  could  surely  make  some  simple 
arrangement  for  settling  any  questions 
which  may  arise  until  a  Court  of  the 
proposed  costly  character  is  needed. 
The  honorable  and  learned  member  for 
Barling  Downs  has  drawn  a  parallel  be- 
tween the  United  Statra  .  Supreme  Court 
and    that    whj^zedi^  Cia0^^g||i^  to 


Governor-General's  Speech  : 


[28  May,  1903.] 


Address  in  Rejdy.  261 


establish  here,  but  there  is  no  comparison 
between  American  requirements  and  our 
own.  Our  fonctioas  are  not  so  extensive 
as  those  of  the  American  federation,  nor  are 
they  so  large  as  those  reposed  in  the  Cana- 
dian Federal  Government.  In  view  of  the 
small  powers  invested  in  as,  Uiere  should  be 
very  little  work  for  a  High  Court  to  do,  and 
we  may  very  well  save  the  expense  con- 
nected with  the  establishment  of  nuch  a 
tribunal  for  many  years  to  cdme.  Nearly 
all  the  questions  that  call  fur  immediate 
decision  relate  purely  to  trade  and  com- 
merce, and  I  cannot  understand  why  it 
should  net  be  poasiUe  to  refer  these  points 
to  a  noore  simple  bibunal.  I  am  in 
entire  agreement  with  the  Government  in 
r^pud  to  the  increased  naval  vote.  I  think 
that  a  very  reasonable  arrangement  has 
been  made  by  the  Prime  Minister  so 
far  as  the  amount  of  the  subsidy 
is  concerned.  The  question  as  to  whether 
the  craiditions  for  the  control  of  the  squad- 
ron are  equally  good  is  arguable,  but  the 
amount  proposed  to  be  conlaibuted  is  very 
moderate  indeed.  In  this  connexion,  I  cap- 
net  help  being  reminded  of  a  speech  by 
Lord  Selborne,  which  was  recently  quoted 
by  Mr.  John  Morley,  in  England.  Lord 
Selborne  said — 

It  flo  hapjienn,  that  more  of  the  money  provided 
by  the  taxpayer  of  the  United  Kingdom  is  spent 
in  the  British  doininiona  beyond  the  seas  than 
the  Britinh  dominions  Ifeyood  tlie  seas  contribote 
to  the  maintenance  of  the  British  imvy. 

I  think  that  this  is  a  point  which  should 
appeal  to  us  very  strongly.  It  is  important 
that  our  conmierce  should  be  policed  upon 
the  high  seas,  and  that  England  should  look 
after  it  for  us.  England  could  get  along 
very  well  if  all  our  commerce  were  swept 
from  the  seas,  but  it  would  be  a  very  differ- 
ent matter  for  tis,  and  therefore  we  should 
shoulder  a  fair  share  of  the  responsibility 
involved  in  protecting  our  oversea  traffic. 

Mr.  CONROY. — Supposing  we  are  di'&gged 
into  wars  which  are  none  of  our  making  1 

Mr.  JOSEPH  COOK.— The  rude  arbi- 
trament of  war  would  expose  us  to  exactly 
the  same  disadvantages  as  if  we  had  a 
squadron  of  our  own.  If  the  necessities  of 
£Unpire  required  the  removal  of  the  Aus- 
tralian squadron  from  our  coasts,  no 
arrangement  made  with  the  Imperial  au- 
thorities would  enable  us  to  retain  it. 
Moreover,  even  if  we  had  a  squadron  of  our 
own,  and  the  Empire  were  in  danger,  I  am 
sore  that  the  honorable  and  learned  member 


for  Werriwa  would  not  decline  to  send  it 
wherever  the  necessities  of  the  mother 
country  might  require. 

Mr.  CosROY. — No  ;  I  would  not 

Mr.  JOSEPH  COOK.— Therefore  the 
qnestion  of  sending  onr  squadron  away  in 
case  of  a  great  Empire  war  is  not  of 
very  great  importance.  The  provision 
in  the  agreement  for  control  over  the 
squadron  by  the  Imperial  authorities 
fiiuiply  asserts  a  technical  right,  which 
places  us  at  no  gi-eater  disadvantage 
in  case  of  a  great  war  than  if  we  bod  a 
navy  of  our  own.  At  the  same  time,  I  am 
in  favour  of  paving  the  way  for  the  estab- 
lishment of  an  Australian  navy,  and  I  see 
the  b^;inning  of  this  movement  in  the  pro- 
vision which  is  made  in  the  agreement  for 
the  training  of  1,600  Australians  and  New 
Zealanders  in  connexion  with  the  squadron. 
That  alone  is  worth  the  extra  £94,000 
which  we  are  to  pay  towards  the  main- 
tenance of  the  squadron.  We  shall  get  the 
full  value  for  our  money  in  the  training 
which  will  be  imparted  to  our  men. 

Sir  Edmund  Barton. — I  anticipate  that 
£40,000  of  the  extra  £94,000  will  come 
back  to  us  in  the  form  of  pay  to  the  seamen 
and  reserviata  when  the  new  arrangement  is 
in  full  operation. 

Mr.  JOSEPH  CX)OK.— Yes,  but  apart 
from  mere  bargaining,  the  growing  require- 
ments of  our  commerce  on  the  high  seas 
call  for  lui  increased  contribution  from  us. 
Moreover,  I  see  in  this  arrangauent  the 
establishment  of  some  kind  of  balance  be- 
tween onr  naval  and  military  expenditure. 
Our  military  Estimates  now  amount,  roughly 
speaking,  to  about  £550,000,  and  we  are 
told  by  the  Imperial  authorities  that  the 
cost  of  maintaining  the  Australian  squadron 
will  be  about  £520,000. 

Sir  Edmund  Barton. — The  amount  will 
be  £519,000,  including  an  allowance  of  5 
per  cent,  towards  interest  and  sinking  fund. 

Mr.  JOSEPH  COOK.— Thus  the  ex- 
penditure upon  our  naval  defence  will  be 
upon  a  footing  somewhat  similar  to 
that  of  our  militavy  outlay,  and  we  shall  he 
to  some  extent  reproducing  the  balance 
between  the  forces  now  existing  in  the  old 
country.  We  are  on  island  continent,  with 
a  long  coastline  to  defend,  and  we  are  on 
sound  lines  when  we  are  trying  to  maintain 
some  balance  between  onr  military  and 
naval  expenditure.  Beyond  the  reasons  I 
have  stated,  we  have  the  appeal — the 
I  urgent  appeal—  from  the  old  country  for  an 
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increase  of  our  contribution  towards  the 
maintenance  of  the  sqaadron.  This  weighs 
with  me  more  than  anything  else.  The 
taxpayers  of  Great  Britain  &)d  that  the 
burden  Empire  is  pressing  heavily  upon 
them,  and,  in  view  of  the  fact  that  we  shore 
l^e  benefits  with  them,  it  is  only  reasonable 
that  we  should  make  a  k.rgei'  contributitm 
tlian  that  hitherto  {novided  for.  I  do  not 
know  what  will  be  the  issue  in  Britain  ;  but 
Mr.  John  Morley  points  out — ~ 

Mr.  Crouch. — He  does  not  believe  in  our 
paying  a  subsidy. 

Mr.  JOSEPH  COOK.— That  is  beside 
the  question.  There  is  almost  a  pathetic 
irony  in  the  words  which  I  am  about  to 
read.  After  quoting  Lord  Selbome,  he  re- 
marks— 

Thfcrefore,  tlie  taxpayer  of  the  United  Kiogdom 
hns  the  ]»rivilego,  not  only  of  taking  on  himself 
the  lion's  share  of  the  burden,  the  interest  in 
which  is  shared  between  himself  and  his  fellow 
subjecta  in  our  doniiniona  beyond  the  soas,  but 
also  and  not  lesii  a  share  of  the  burdens  in  respect 
of  interests  not  his  own,  but  exclusively  those  of 
his  fellow  subjects  beyond  the  seas. 

There  Ls  almost  a  pathetic  ring  in  these 
words,  and  from  Mr.  John  Morley's  point 
of  view  there  is  immense  force  in  them. 
He  goes  on  to  say — and  here  he  bears  out 
the  remarks  of  the  honorable  and  learned 
member  for  Corio — that  he  is  opposed  to 
subsidies.   He  says — 

Pray  do  not  think  tliat  I  am  making  any  ill- 
natureti  or  oari»ine  point  of  thin.  Only  do  let  us 
ftice  the  factH  as  they  are.  Thej'  talk  of  the  ex- 
[jnntioD  of  England,  and  it  is  a  very  fine  idea, 
a  very  fine  phrase,  a  very  fine  thing.  Only  do 
please  understand  that  the  expansion  of  territorial 
England  does  not  mean  the  expansion  of  the  con- 
tributory areii  from  which  the  taxation  is  to  come. 
Now  that  is  all  1  have  got  to  Sity  upon  this  main 
and  central  point.  You  will  have  to  bear  the 
burden.  A.s  I  said,  I  do  not  want  to  carp.  I 
have  always  t)ioiight  that  the  colonies,  from  their 
social,  economic,  ond  political  conditions,  could 
not  be  looked  to  by  a  rational  and  provident 
statesman  for  a  serious  contribution  to  the  share 
in  our  natiomJ  bunleus. 

But  Mr.  Morley  is  logical.  He  says — "I 
do  not  want  these  burdens  of  Empire."  He 
is  against  increasing  them  in  any  way.  But 
we  ai-e  in  a  position  quite  different  from  that 
occupied  by  him.  We  believe  in  the  main- 
tenance of  tlie  Imperial  connexion,  and  in 
the  maintenance  and  development  to  the 
utmost  possible  extent  of  evei^  scrap  of  the 
Empire. 

Mr.  Watson. — So  does  Mr.  Morley,  pro- 
bably ;  but  he  does  not  believe  in  undue  ex- 
pansion. 


Mr.  JOSEPH  COOK.— {Jo.  The  bomor- 
able  member  is  wrong.  Mr.  Morley  would 
not  undertake  a  war  to  obtain  aoodier 
bit  of  Em{Hre. 

Mr.  Wat80n.~No;  but  be  im|^  fi^t 
to  retain  what  we  have  got. 

Mr.  JOSEPH  COOK— I  am  not  quite 
sure  ertt  of  that. 

Mr.  Crouch. — Was  he  not  ^leaking  as  a 
logical  free-trader  ? 

Mr.  JOSEPH  COOK.— The  Empire  is 
not  governed  by  chop-logic.    In  the  course 
of  the  same  speech,  Mr.  Morley  painted  out, 
almost  in  a  tone  of  reproMili,  tJiat  whilst 
tJi«  oolcmies  were  pr^Mw<ed  to  share  tiie 
military  burden  of  tlie  Em|ttre,  tliey  de- 
clined pomt  bhuk  to  bear  any  put  the 
financial  burden.    In  view  <A  tin  tremoi- 
dous  armaments  of  the  mother  country, 
which  are  weighing  down  the  nation,  be- 
cause the  taxation  for  the  army  and  navy 
amounts  to  298.  per  head  of  the  population 
of  the  United  Kingdom,  we  shtwld  offer  an 
increased  subsidy,  not  in  any  spirit  of  bar- 
gaining, but  as  a  free  and  generous  contri- 
bution to  the  burdens  of  the  Empire.  Kow 
I  come  to  the  question  of  pr«forential 
trade.    I    see    that   the  Governor-Gene- 
ral's   advisers    observe    with  gratifica- 
tion the  recent  utterances  of  tiie  Colonial 
Secretary  with  reference  to  this  subject. 
I  see  no  cause  whatever  for  gratifieation  in 
I  that  utterance.  On  the  <Hnrtnry,  I  see  noth- 
,  ing  in  it  but  an  astute  electioneering  dodge. 
I  Mr.   Chamberlain   returned   from  South 
I  Africa  to  find  that  a  rot  had  set  in  amongst 
his  party,  and,  as  the  most  powerful  and 
popular  member  of  that  party,  he  at  once 
[  set  himself  to  stem  the  tide  which  seemed  to 
I  be  bearing  them  on  to  evil  days.    That  is 
all  the  importance  that  we  need  attach  to 
I  this  tremendously  great   speech   by  Mr. 
Chamberlain,  which  has  resounded  from  one 
end  of  the  Empire  to  the  other.    That  Is 
all  that  it  means,  and  honorable  members 
may  rest  satisfied  that  we  shall  hoar  no 
more  about  preferential  trade.    It  will  be 
disposed  of  in  connexion  witii  the  amend- 
ment which  has  been  submitted  by  SirHeniT 
Campbell-Bannerman  in  the  House  of  Com- 
mons.   I  think  that  amendment  is  aa  in- 
conclusive one  that  will  not   settle  tbe 
matter  in  the  way  that  it  m^t  to  be 
settled.    While  it  seems  ihe  hei^^t  of  pre- 
sumption on  my  part  to  criticise  the  tactics 
which  are  being  employed  when  I  am  12,000 
miles  distant  from  the  scene,  the  brief 
cable  published  in  regard  to  the  matter 
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evidences  to  my  mind  a  very .  inooncJu- 
aive  and  nntactfnl  way  of  testing  it.  How- 
ever that  may  be,  this  is  no  new  idea  on 
the  part  of  itr.  Chamberlain.  It  is  an  old 
idea  whu^  is  trotted  out  periodicaUy.  Mr. 
Huskiason  saggBBted  the  aune  idea  qnite 
100  years  a^.  Later  on  there  was  a 
revival  of  this  old  fair-trade  cOnta>versy, 
which  produced  Thomta  Farrer's  book 
between  1850  and  1860.  But  the  quea- 
tion  never  gets  beycmd  the  academic  stage. 
The  moment  it  is  introduced  into  Parlia- 
ment, a  blast  of  the  people's  common  sense 
is  blown  upon  it  and  it  is  h^rd  of  no  more. 
AVe  may  rest  assured  that  the  people  of 
Great  Britain  will  give  the  quietus  to  this 
latest  proposal  dl  Mr.  Chamberlain,  just  as 
they  have  dcoie  to  (^mericid  itchemes  before. 
To  ray  mind  ^e  moment  that  Great 
Britain  attempts  to  make  a  close  trading 
corporation,  that  moment  it  will  begin 
to  disintegrate  and  its  decay  will  set 
in.  In  view  of  the  insular  position  of 
Kngland,  her  difficult  and  bare  natural 
resources,  her  in«%asing  diffiet^ties  in  com- 
peting witii  the  more  favoured  parts  <A 
the  world,  I  cannot  conceive  of  her  pe<^e 
conseating  to  a  scheme  wluch  vill  have 
the  effect  of  shutting  them  out  from  their 
natural  markets. 

Sir  John  Forrest. — There  are  barriers 
against  them  everywhere. 

aiv.JOSEPHCOOK.— Itiswonderfulhow 
she  has  managed  to  get  along  so  well  all  these 
years.  If  ^e  is  decaying  it  is  marvellous 
that  she  has  a  revenue  of  over  £.1 30,000,000. 
For  England,  the  ability  to  buy  in  other 
markets  what  she  requires  to  maintain  her 
manufacturing  industries  is  her  very 
life  blood,  and  the  moment  any  move- 
ment takes  effect  to  put  a  ring  fence 
round  the  Empire  that  moment  her  com- 
mercial supremacy  will  be  threatened. 
Knowing  these  limitations,  the  people  of 
England  are  not  likely  to  go  back  to  the 
old  days  from  which  she  emerged  tri- 
umphantly long  ago.  But  I  do  not  attach 
as  much  importance  to  these  matters  as  do 
the  advisers  of  the  Governor-General.  If 
th^  are  "  extremely  gratified  "  at  the  pro- 
nouncement of  one  of  the  most  acute  poli- 
ticians in  England  they  are  easily  satisfied. 
No  one  applauds  the  eminent  services  which 
Mr.  Chamberlain  has  rendered  to  the  Em- 
pire more  than  I  do,  but  for  all  that  he  is 
not  the  pure-minded  statesman  alone.  He  is 
also  themost  acute  man  in  the  British  Empire 
to-day  so  far  as  electioneering  dodges  are 


concerned.  I  have  already  eoid  that  this 
session  should  close  as  speedOy  as  possible 
in  order  that  honorable  members  may  go  to 
the  country  and  fight  out  that  question, 
the  raising  of  which  the  Prime  Minister  has 
already  declared  to  be  a  crime  ^[ainst  Aus- 
tralia. I  notioe  <me>  omisBion  from  this 
programme.  No  mention  is  made  cit  the 
benign  benefits  whidi  have  accrued  to  the 
Commonwealth  in  consequence  of  the 
Tariff. 

Mr.  KiNoSTON. — Be  nine!  Why,  they  are 
fifty. 

Mr.  JOSEPH  COOK.— The  in  which 
the  Minister  lives  does  not  say  so.  The  Age 
^ys  that  it  is  a  bastard  Tariff;  that  it 
aatisfiea  nobody,  and  should  be  altered  as 
soon  as  poaaible.  The  Prime  Minister  him- 
self says  that  it  is  a  botch. 

Sir  Eduukd  'Rkoxos. — -I  bare  never  said 

so. 

Mr.  JOSEPH  COOK.— Does  the  Prime 
Minister  adhere  to  that  denial  1 

Sir  Edhcnd  Bartok. — I  do.  If  I  had  to 
chase  and  correct  the  erroneous  reports 
of  my  speeohea  which  a[q)ear  in  the  Syd- 
ney and  other  newspapers,  I  should  be  doing 
nothing  else  all  day. 

Mr.  JOSEPH  COOK— I  tbhak  that  the 
Prime  Minister  is  almost  tiw  only  man  who 
would  charge  the  Sydney  Monting  fferald 
with  deliberate  misreporting. 

Sir  Edmukd  Bartov. — I  do  not  charge 
them  with  deliberate  misreporting. 

Mr.  JOSEPH  COOK.— This  is  what  the 
Sydney  Morning  Heraid  reports  the  Prime 
Minister  as  saying,  and  it  is  what  the 
Daily  Telegraph  also  reports  hira  as  saying. 
Evidently  there  must  be  a  conspiracy 
among  all  -  the  newspapers  to  misrepresent 
the  right  honorable  and  learned  gentleman's 
utterances  upon  every  conceivable  occasion. 

Sir  Edmund  Barton. — Because  two  agree, 
is  there  conspiracy  amongst  all  ? 

Mr.  JOSEPH  COOK.— There  are  only 
four  diuly  newspapers  in  Sydney,,  and  I 
suppose  that  the  same  remark  applies  to  all. 
The  Prime  Minister  denounces  the  whole  of 
them.  Yet  when  he  wants  to  attack  the 
leader  of  the  Opposition  he  is  ready  enough 
to  do  80  on  the  reports  of  those  very  news- 
papers. 

Sir  Edmund  Barton. — I  would  accept 
his  denial  of  their  accuracy,  and  that  cour- 
tesy is  due  to  me. 

Mr.  Sydney  SsirrH. — The  Prime  Minia- 
j  ter  did  not  accept  his  denial  as  to  his 
remarks  about  taKi|i^fa9ij^ii^43ki@i$«C 
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Sir  Edhuhd  Barton. — Yes,  I  did. 

Mr.  JOSEPH  CX)OK.  —  The  Prime 
Minister  speaking  at  one  place  in  his  elec- 
torate is  reported  in  the  Sydney  Morning 
Herald  to  have  said — 

The  Opposition  said  that  this  Tariff  is  to  be 
fiwept  away  and  another  one  substituted.  Under 
that  the  Opposition  would  fitaXfiriff  a  little  more 
of  a  botch  than  they  had  succeeded  in  making 
this  one. 

*Sir  Edmund  Barton. — The  quotation  in 
itself  is  sufficient  to  show  what  the  report 
is.    "  Fit  "  a  Tariff — what  does  that  mean  ? 

Mr.  JOSEPH  COOK.  — The  present 
Tariff^  therefore,  is  a  botch. 

Mr.  Kingston. — Who  says  that  ? 

Sir  Edmund  Barton.  —  The  Sydney 
^Morning  Herald.  I  think  the  Minister 
knows  it. 

Mr.  Kingston. — Yes,  it  gives  six-forty- 
sevenths  of  the  truth. 

Mr.  JOSEPH  COOK.— I  prefer  to  Uke 
the  deliberate  statement  of  the  Sydney 
Morning  Herald  rather  than  the  off-hand 
statement  of  the  Prime  Minister.  I  cannot 
believe  that  he  remembers  every  word  that 
he  utters. 

Sir  Edmund  Barton. — I  do  not,  but  an 
expression  like  the  one  you  have  quoted 
always  strikes  me. 

Mr.  JOSEPH  COOK.— No  public  man 
can  truthfully  be  held  to  remember  all  that 
he  says.  At  any  rate  the  Prime  Minister 
has  described  his  own  Tariff  as  a  botch. 

Sir  Edmund  Barton. — I  have  not.  The 
Sydney  Morning  Herald's  discrepancy  is  not 
mine. 

Mr.  JOSEPH  COOK.— The  right  honor- 
able and  learned  gentleman  went  to  some 
trouble  to  show  that  he  kept  faith  with  the 
Maitland  manifesto.  If  the  present  Tariff 
keeps  faith  with  that  manifesto,  then  the 
Tariff  in  its  original  form  did  not. 

Sir  Edmund  Barton. — I  claimed  that 
the  Tari£^  as  introduced,  kept  faith  with 
the  Maitland  manifesto,  and  I  said  so  here 
the  other  night. 

Mr.  JOSEPH  COOK.— Then  this  Tariff 
does  not. 

Sir  Edmund  Barton. — It  lessens  the  value 
of  the  Tariff  on  the  side  ot  the  maintenance 
of  industries. 

Mr.  JOSEPH  COOK.— This  is  the  finit 
time  in  the  history  of  responsible  govern- 
ment that  I  have  known  a  Ministry  content 
to  accept  such  material  alterations  in  » 
Tariff  as  were  effected  in  their  original 
production.     It  is  the  first  time  that  a 


QoTemment  have  consented  to  more  than 

J&l, 000,000  being  cut  away  from  a  revenue 
of  £9,000,000  by  the  vote  of  the  House.  If 
the  Prime  Minister  is  satisfied  with  the  Tariff 
as  it  now  stands,  he  must  have  been  very 
much  more  satisfied  with  it  in  its  original 
form.  If  he  does  not  believe  that  it  has 
been  improved,  and  if  he  holds  that  it  has 
been  made  very  much  wors^  the  Gtovem- 
ment  are  under  an  obligati«i  to  n-open  the 
question  at  the  earliest  possible  moment, 
and  to  have  it  definitely  settled  once  and 
for  all. 

Mr.  Mauoer. — We  have  a  better  card 
than  that. 

Mr.  JOSEPH  COOK.— By  the  way,  I 
have  heard  no  mention  of  all  the  new  in- 
dustries which  have  sprung  into  existence 
as  the  resnlt  of  the  operation  of  the  present 
Tariff.  The  Prime  Minister  talks  about 
them  very  freely  upon  the  pla^rm  

Mr.  Chapman. — I  can  give  the  names  of 
every  one  of  them. 

Mr.  JOSEPH  COOK.— Why,  the  first 
industry  which  the  honorable  member  men- 
tioned in  his  speech  at  Orange  the  other  day 
was  started  and  the  money  spent  upon  it 
before  the  introduction  of  the  present 
Tariff. 

Mr.  Chapman. — Let  the  honorable  mem- 
ber ask  the  people  who  started  it,  and  they 
will  tell  him  a  very  different  story. 

Mr.  JOSEPH  COOK.— We  do  not  need 
to  ask  anybody ;  we  live  near  the  spot 
and  know.  The  company  that  the  honor- 
able member  has  spoken  of  at  Portland 
began  operations  eighteen  months  or  two 
years  before  this  Tariff  was  introduced. 

Mr.  Chapman. — But  it  began  operations 
immediately  the  Federal  Ministry  was 
I  establisbed,  and  I  can  prove  that. 
I  Mr.  JOSEPH  COOK.— The  honorable 
member  may  make  the  assertion,  but  he 
!  cannot  prove  it,  because  it  is  not  a  fact. 
!  That  is  the  company  which  the  honorable 
1  member  places  first  amongst  those  repre- 
I  sented  in  the  £1,500,000  worth  of  iodus- 
j  try ;  but  he  says  nothing  about  the  indus- 
j  tries  which  have  been  closed  up  in  Sydney 
'  owing  to  the  increased  difficulty  experienced 
:  in  the  purchase  of  raw  material. 

Mr.  Mauser. — I-iCt  the  honorable  member 
I  tell  us  about  McMillan's  circular. 
!  Mr.  JOSEPH  COOK.-ySuch  a  reference 
'  only  shows  the  absolute  poverty  of  argu- 
,  ment  to  which  honorable  members  on  the 
.  Government  8ide^f4u«,Hi«icmoBCkoffl#T  have 
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to  settle  the  vhole  fiscal  policy  of  the  cw- 
tinent  by  what  is  stated  ia  an  importer's 
trade  circular. 

Sir  Edvomd  Babton. — Is  that  the  only 
answer  the  honorable  member  can  give  to 
that  circular  7 

air.  JOSEPH  COOK.— I  do  not  know 
anything  about  the  circular ;  I  have  never 
seen  it. 

Mr.  Mauobk. — We  can  gi\-e  the  honor- 
able member  2,000  copies  if  he  likes. 

Mr.  JOSEPH  COOK.— I  have  no  doubt 
the  honorable  member  for  Melbourne  Ports 
has  those  circulars  stored  somewhere,  seeing 
that  he  has  quoted  them  throughout  Vic- 
toria ;  but  if  Victorian  audiencies  take  that 
kind  of  political  pabulum,  they  are  easily 
satisfied. 

Mr.  Maugeh. — New  South  Wales  people 
will  take  it. 

Mr.  JOSEPH  COOK.— It  will  be  found 
that  the  people  of  New  South  Wales  will 
not  take  such  pabulum  at  the  next  election. 
A  Tariff  which  satisfies  nobody  is  a  stand- 
ing invitation  to  unrest  so  long  as  it  remains 
in  force.  How  can  things  be  regarded  as 
settled  when  everylxxly  feels  that  we  have 
only  a  temporary  Tariff?  The  Ministry 
and  the  whole  party  behind  them,  together 
with  the  Age  newspaper,  and  the  protec- 
tionists of  Australia,  are  practically  saying 
— "  Give  us  a  chance  to  feel  our  feet,  and 
then  we  will  alter  the  Tariff."  Does  that 
show  any  prospect  of  the  peace  for  which 
traders  are  crying  out  1  What  is  really 
meant  by  the  Government  is — *'  Let  us 
alone,  and  aR  soon  as  we  have  got  wind, 
and  come  back  from  the  next  election  with 
the  same  free-trade  votes  that  were  given  to 
us  on  a  wrong  basis  at  the  last  election,  we 
will  proceed  fut-ther  to  undo  the  trading 
conditions  of  Australia."  The  Government 
sneaked  in  the  Tariff  the  last  time,  but  they 
are  not  going  to  do  so  the  next  time.  This 
botch,  this  imperfect  Tariff,  which  satisfies 
no  one,  should  be  submitted  for  the  approval 
of  the  people  on  its  merits. 

Mr.  Chapman. — Are  the  honorable  mem- 
ber and  the  honorable  member  for 
Macquarie  prepared  to  take  the  duty  off 
cement  i 

Mr.  JOSEPH  COOK.~If  the  honorable 
memlier  addressed  that  question  to  some 
honorable  members  who  have  been  support- 
ing the  Government  it  might  have  some 
point,  which  it  has  not  when  addressed  to 
the  honraable  member  for  Macquai*ie  and 


myself.  The  honorable  member  and  myself 
have  shown  what  we  are  prepared  to  do. 

Mr.  Chapmah. — ^A  simple  "yes"  or  "no" 
would  answer  the  question. 

Mr.  JOSEPH  COOK.— The  honorable 
member  would  not  be  satisfied  whichever 
way  we  answered  it,  and  therefore  we  shall 
answer  it  in  our  own  good  time.  To  claim 
that  the  Tariff  is  one  which  satisfies  the 
Government  only  writes  them  down  as 
political  opportunists  who  would  do  any- 
thing and  sacrifice  any  policy  in  order  to 
remain  in  office.  I  cannot  conceive  a 
Government  sitting  quietly  down  when 
its  policy  has  been  so  mutilated,  particu- 
larly a  Government  with  such  an  over- 
whelming proportion  of  strength  in  the 
House.  I  could  understand  the  position  if 
it  were  a  Ministry  such  as  that  with  which 
the  Prime  Minister  was  at  one  time  asso- 
ciated, and  which  remained  hi  office  for  two 
years  with  a  majority  of  one. 

Sir  Edmu.vd  Barton. — The  majority  of 
one  in  that  Parliament  was  never  reiched 
until  after  I  left  there.  I  think  I  may 
have  been  the  one. 

Mr.  JOSEPH  COOK.— That  .Ministry 
never  had  more  than  a  majority  of  four. 

Sir  Eduund  Bartox.  —  The  majority 
was  eight  at  one  time. 

Mr.  Chapman. — And  that  Government 
did  more  good  with  a  majority  of  four  than 
any  Government  with  which  the  honorable 
member  for  Farramatta  was  associated 
could  do  with  a  majority  of  40. 

Mr.  JOSEPH  COOK.— The  honorable 
member  for  Eden-Monaro  did  not  think  so 
at  the  time,  because  he  could  be  heard  bellow- 
ing like  the  bull  of  Bashan  throughout 
the  whole  of  that  Ministerial  career.  I 
merely  allude  to  this  in  order  to  sug- 
gest that  the  Prime  Minister  may  have 
been  led  by  that  experience  to  his  pre- 
sent loose  habits  concerning  Ministerial 
I  responsibility.  Tlie  Government  sat  still 
while  the  Tarifi  was  torn  to  tatters  and 
'  made  a  botch  of.  Indeed,  the  Tariff  reminds 
;  me  very  much  of  the  knife  owned  by  a  little 
'.  boy,  who  said  it  was  the  same  knife  that  had 
been  owned  by  his  father  and  his  grand- 
father, except  that  it  had  two  new  blades 
and  a  new  handle.  The  Tariff  is  in  that 
sense  the  same  Tariff,  and  is  the  result  of  a 
game  of  "  pull  devil,  pull  baker "  iu  this 
House.  It  does  not  satisfy  the  Opposition, 
nor  does  it  satisfy  the  Government  or  their 
supporters,  and  the  Miniati^jory  peccavi 
:  and  plead  to  be  left^'^lg^'^^^^^he  ground 
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that  it  would  be  a  crime  against  Australia 

to  re-open  the  question,  knowing  that  the 
only  result  would  be  weakening  of  their 
prestige  and  ponition.  Bat,  from  the 
point  of  view  of  Ministerial  responsibility, 
and  for  the  sake  of  the  prospects  of  the 
commercial  life  of  the  community,  the  ques- 
tion should  be  settled  once  for  all  the 
people  with  their  eyes  open — at  the  bal- 
lot-box. The  Opposition  intend,  as  far  as 
lies  in  their  power,  that  there  shall  be  no 
more  sneaking  in  of  Tariffs,  and  if  the  people 
of  Kew  South  Wales  indorse  the  present 
imposts  they  will  do  so  knowing  what  the 
proposals  of  the  Government  really  are. 
That  is  all  we  ask,  and  the  sooner  the 
question  is  decided  the  better  it  will  be  for 
the  future  of  Australia. 

Mr.  TUDOR  (Yarra).— I  did  not  intend 
to  speak  on  th^  address  in  reply,  had  it 
not  been  for  the  matter  of  the  six  hatters, 
which  has  excited  considerable  attention 
throughout  the  Commonwealth,  and  has, 
mainly  at  the  tiands  of  the  press,  been 
subject  to  more  critidsm  than  perhaps  any 
other  public  question.  I  am  supposed,  at  any 
rate  by  some  ctf  the  newspapers,  tb  have  had 
some  connexion  with  the  stoj^ing  of  these 
men  from  landing  in  New  South  Wales,  and 
I  consider  that  it  is  advisable  that  the  facts 
of  the  case,  from  the  point  of  view  of 
the  workers  of  Australia,  should  be  put 
fairly  before  the  House.  The  leader  of  the 
Opposition  expressed  the  opinion  that  the 
Hatters  Union  could  not  be  responsible 
for  the  action  of  one  of  its  officers,  and 
would  repudiate  it,  in  trying  to  obtain 
from  the  hatters  a  copy  of  the  agree- 
ment under  which  they  came  to  AustraUa. 
Further,  it  has  been  stated  by  the  honor- 
able and  learned  member  for  Werriwa  that 
if  these  men  had  been  coming  to  Melbourne 
they  would  not  have  been  prevented  from 
landing.  I  am  in  a  position  to  contradict 
statements  made  to  that  effect,  and  I  can 
further  inform  the  House  that  the  rules  of 
the  English  Union  prevent  men  under  con- 
tract from  working  in  any  union  shop,  so  that 
had  these  hatters  landed  in  England  under 
circumstances  similar  to  those  of  the  men 
whose  cases  we  are  considering,  they  would 
have  had  to  find  employment  in  some  estab- 
lishment not  recognised  by  the  union.  The 
action  of  the  union  was  taken  exception  to 
by  the  leader  of  the  Opposition,  but  it  must 
be  remembered  that  these  hatters  ■were  not 
the  first  who  had  arrived  in  New  South 
Wales  under  agreement  to  Mr.  Anderson 


since  the  Inmugration  Restriction  Act  was 
passed  ;  eight  men  bad  previously  come  out 
from  England  under  agreement  with  Mr. 
Anderson.  When  that  geatleman  advertised 
for  men,  hatters  from  Victoria  went  to 
him,  and  others  wrote  to  him  ofifering  their 
services,  and  it  ought  to  be  known  that 
while  the  hatters  who  want  &om  this  Stale 
were  given  only  two  or  three  days'  work 
per  week,  the  men  under  agreement  worked 
full  time.  The  union  were  informed  that 
Mr.  Anderson  distinctly  said  that  he  in- 
tended to  use  the  men  under  agreement  as 
a  means  to  burst  up  the  union  and  decrease 
wages,  and  it  was  then  Uiought  high  time 
to  interfere  and  stop  him  breaking  tbe  law, 
which  both  Mr.  Andown  and  the  agree- 
ment men  knew  he  was  doing. 

Mr.  TuoHSOK. — ^Tben  the  Government 
became  the  catspaw  of  the  union. 

Mr.  TUDOR.— The  eight  men  to  whom 
I  have  referred  were  allowed  to  land  be- 
cause the  Act  was  then  not  rightly  admin- 
istered. If  the  letters  which  ha^d  passed 
between  the  Acting  CoHector  of  Customs 
at  Fremantle  and  the  department  of  Ex- 
ternal Aflhirs  were  produced,  it  would  he 
seen  that  the  Act  was  not  administered  as 
it  should  have  been,  and  as  it  is  now  ad- 
ministered in  America.  Altogether  there 
were,  I  believe,  thirteen  persons  preWously 
allowed  to  come  under  agreement  and  start 
work  with  Mr.  Anderson,  and  the  whole 
circumstances  show  that  there  was  no  action 
on  the  part  any  Melbourne  organizati<m 
with  the  object  of  preventing  the  progre» 
of  any  Sydney  industry. 

Mr.  CoNROV, — Do  I  understand  that  the 
Government  had  previously  allowed  men  to 
come  in  under  agreement  ? 

Mr.  TUDOR.— The  Government  did  not 
know  the  men  were  landed. 

Mr.  CoKBOY.  —  And  the  fact  was  not 
pointed  out  to  the  Government  t 

Mr.  TUDOR.  —  Not  when  they  arrived, 
but  the  fact  was  known  to  the  Government 
when  these  six  hatters  arrived.  The 
Sydney  Hatters  Union  cabled  to  the  gene- 
ral secretary  of  the  English  union  on  1st 
December,  19U1,  informing  him  that  no  men 
under  agreement  would  be  allowed  to  join 
the  Australian  organization.  That  was  done 
before  the  six  hatters  landed  in  Melbourne. 

Mr.  CoKROv.  —  Had  they  started  fnw 
England  1 

Mr.  TUDOR.  -Yes. 
Mr.  Thomson.  —  Was  . the  English  secre- 
tary not  infnrpe^  bjtb^OtilQfereements 
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signed  before  a  given  date  were  to  be  re- 
cognised T 

Mr.  TUDOR,— The  cable  stated  that  all 
^re^ments  signed  before  the  1st  December 
would  be  recognised  by  the  Sydney  union, 
and  that  oaUb  was  sent  while  the  men 
were  on  the  water.  If  honoraUe  monbers 
see  the  i^reement  which  was  made  be- 
tween Mr.  Anderson  and  these  men,  Uiey 
will  admit  that  it  is  very  one-sided.  I 
wish  to  point  out  how  one-sided  was  t^e 
agreement  which  was  made  with  the  six 
batters  who  landed  in  Sydney  early  in 
December  compared  with  the  agreement 
entered  into  hf  the  boilennakers  in  En^^nd 
and  the  Western  Australian  Government. 
Those  men,  when  they  signed  it,  had 
no  idea  of  the  conditions  obtaining  in 
Australia  at  the  time.  Moreover,  I  believe 
they  were  well  aware  that  they  were  break- 
ing the  law  of  tlie  Cknnmonwealth.  The 
secretary  to  the  Felt  Hatters'  Association  in 
England  was  warned  in  May  lastyearthat  after 
the  passing  ol  the  Act  men  coming  to  Aus- 
tralia under  agreement  would  be  prevented 
from  landing.  The  society  here  has  come 
in  for  a  great  deal  of  blame  for  the  action 
which  it  is  supposed  to  have  taken.  It  has 
been  asserted  that  they  were  behind  the 
Government.  But  if  any  member  oi  this 
House  or  any  section  of  the  community 
knows  thatthe  law  is  being  broken,  be  or  they 
have  a  right  to  make  the  fact  known  to  the 
authorities,  and  the  newspapers  which  have 
denounced  thesocietyfor  what  they  did  on  that 
Occasion  are  those  who  cry  out  most  loudly 
aboutlawaadorder.  Toprovethatthesociety 
here  did  not  object  to  the  men  coming  out, 
but  objected  to  the  manner  in  which  they 
had  beoi  brought  out,  I  will  read  the  first 
letter  writtw  in  cwinexion  with  the  case. 
The  secretary  of  the  society  here  knew  that 
the  Act  was  being  administered  by  the 
Cu.stoms  officials,  and  consequently  thought 
that  the  case  should  b«  brought  under  the 
notice  of  the  Minister  for  Trade  and  Cus- 
toms ;  consequently  he  addressed  that 
Minister  first.    His  letter  is  as  follows  : — 

May  T  be  permitted  to  submit  on  behalf  of  my 
«!Ot-iety  the  following  queNtioiin  : — 

1.  Ih  it  le«il  for  felt  hatters  to  enter  into 
■agreement  in  England  to  sfin'o  employers  in  the 
Cummonwealth ! 

2.  Does  the  Immigration  Restriction  Act,  flec- 
tion ij,  aflfeot  our  trade  ? 

We  offer  uo  objection  to  the  men  as  journey- 
men felt  hatters,  but  strougW  object  to  them 
under  contract,  tis  they  receive  regular  work  and 
wage*,  while  men  not  bo  placed  HuflTer  from  lost 


time  arising  frtnn  fluctuations  of  the  demand  for 
labour,  thus  giving  tliese  men  undue  advantage 
over  alt  others. 

The  society  did  not  set  the  law  in  motion 
until  it  found  that  its  members  were  being 
penalized  in  Sydney,  and  were  being  compelled 
to  walk  about  in  onler  to  find  full  employment 
for  the  contract  men  who  were  admitted  in 
contravention  of  the  provisions  of  the  Act. 
Then  they  thought  it  time  to  interfere.  The 
newspapers  knew  that  thirteen  individuals 
were  admitted  under  contract  to  whom  no 
exception  was  taken  ;  but  that  fact  was  not 
made  public.  One  section  of  the  press  of 
Melbourne,  and  the  principal  Sydney  news- 
papers, were  anxious  to  strike  at  the 
Government,  and  they  saw  an  opportunity  to 
do  so  in  connexion  with  the  action  taken  in 
regard  to  the  hatters.  It  has  been  said 
that  if  the  Prime  Minister  intended  to 
release  the  men,  he  should  have  released 
them  at  once,  without  detaining  them  on 
board  the  ship.  As  a  matter  of  fact, 
they  were  not  detained  on  board  the  ship. 
I  have  heard  from  those  who  worked  with 
them  that  they  were  allowed  to  go  on  shore 
every  day,  and  that  they  never  had  such  a 
good  time  before  in  their  lives  as  when  they ' 
were  supposed  to  be  in  durance  vile. 
When  the  Western  Australian  Govern- 
ment imported  twelve  boilermakers  under 
contract  the  terms  of  the  contract  were 
very  difierent.  That  contract  specified 
what  hours  the  men  should  work,  what 
wages  they  should  be  paid,  and  what 
the  rate  of  overtime  should  be,  and  stated 
thai  if  the  men  worked  for  a  certain 
period  they  would  not  be  charged  for  their 
passage  out.  The  contract  with  the  hatters 
was  a  very  different  one.  It  was  in  these 
terms — 

1.  Charles  Audenion  agrees  t^  engage;  the  suid 
J.  J.,  as  plonker  and  hardener,  for  a  teiin  of  three 
years  at  a  weekly  wage  of  per  week,  and  the 
Miid  Charles  Anclerron  advanoes  to  the  said  J.  .7. 
for  his  passage  out,  viz.,  which  shall  be  de- 
ducted from  his  wages  by  amounts  of  10s.  per 
week,  until  this  ^um  of  is  liquidated.  Holi- 
days not  to  be  paid  for. 

2.  J.  J,  agrees  that  he  is  an  eflicient  hand  in 
planking  and  hardening,  and  that  he  is  perfectlj' 
competent  in  his  work.  Also,  J.  J.  contracts  to 
be  sober,  attentive  to  business,  and  to  do  his 
work  to  the  satisfaction  of  the  said  Charle> 

j  Anderson. 

In  the  first  place  there  is  no  limitation 
I  there  upon  the  number  of  hours  to  be 

worked  per  week,  so  that  if  the  employer 
[  desired,  he  could  compel  the  men  to  work  the 
'  number  of  hours  worked  in  England — 56i 
'  hours  per  week  or  even  a  greater  number 
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if  he  8o  desired.  Those  were  the  hours 
worked  there  when  I  was  in  that  cotI^try. 

Mr.  Sydney  Smith. — There  have  been 
great  changes  since  then. 

Mr.  TUDOR.— I  have  the  rules  of  the 
society  in  mj  pocket,  and  if  the  honorable 
member  likes  to  read  them  he  will  see  that 
the  hours  worked  in  1894  are  the  hours 
worked  now.  These  men  practically  put 
themselves  beyond  the  pale  of  their  own 
union  in  signing  the  contract.  Had  they 
returned  to  England  to  work  for  any  em- 
ployer under  agreement,  they  would  not 
have  been  allowed  to  enter  any  union 
shop.  They  tried  to  take  advantage  of 
the  fact  that  the  union  in  Sydney  is 
not  very  strong.  When  the  pre^  was 
making  such  a  noise  about  the  matter, 
it  was  stated  that  they  had  been  promised 
by  the  trade  organizations  here  a  hearty 
welcome  to  Australia  in  February.  At  that 
time,  however,  ^e  only  organizations  were 
those  in  Melbourne  and  Adelaide.  There 
was  none  at  all  in  Sydney  until  May,  and 
I  am  positive  that  the  men  cannot  produce 
any  letter  showing  that  a  welcome  was 
promised  to  any  men  under  contract.  I 
have  looked  through  the  association's  letter- 
hook  here  to  find  if  such  a  letter  was  sent, 
and  I  am  satisfied  that  the  only  letter  sent 
was  the  warning  I  have  mentioned,  enclosing 
a  copy  of  the  Immigration  Restriction  Act. 
A  paragraph  was  published  in  the  news- 
papers circulating  in  every  felt  hatter's  dis- 
trict, that  men  coming  out  here  under  con- 
tract would  he  breaking  the  law. 

Mr.  TnoMsox. — They  would  not  be  break- 
ing the  law, 

Mr.  TUDOR.— I  think  that  they  would. 
Of  the  first  batch  of  six  hatters,  two  were 
practically  unknown  men,  and  their  ex- 
pertness  is  not  sworn  to  in  any  afiidavtt 
produced  to  this  House.  Neither  Mr. 
Anderson  nor  Mr.  Sharpley  would  swear 
to^lay  what  they  swore  then,  that  the  men 
were  experts  such  as  could  not  be  obtained 
in  Australia,  since  some  of  them  have 
already  been  displaced  by  other  men  who 
have  gone  over  from  Melbourne.  The  man 
whose  clearance  was  read  out  by  the  leader 
of  the  Opposition  was  made  foreman  of  a 
particular  branch,  but  he  was  displaced  by 
another  man  brought  from  this  State  to 
take  his  place,  so  he  could  not  liave  given 
satisfaction  in  that  po.sition,  and  he  has 
since  gone  to  New  Zealand.  Honorable 
members  can  ascertain  the  accuracy  of  my 
sutement  by  telegraphing  to  Sydney. 


Mr.  CoNKOT. — Did  he  go  to  Kew  Zealand 
of  his  own  accord  t 

Mr.  TUDOR.— He  is  the  man  who  was 
interviewed  by  ihe  Sydney  Daily  Tdegrofth 
as  to  his  expert  ability  and  the  qualifica- 
tions he  hdd,  and  who  stated  diat  lie 
thought  the  country  was  a  grand  one,  and 
that  he  would  send  for  his  son  to  come 
out,  too.  I  presume  that  when  he 
was  displaced  by  a  workman  from  tiiis 
State,  he  preferred  to  leave  Syduey 
rather  than  submit  to  the  humiliation  of 
being  pointed  out  as  the  man  about  whom 
so  much  bragging  was  done.  My  object 
to-night  is  to  show  that  the  union  was 
justified  in  tlie  action  they  took.  They  were 
witling  that  men  should  come  here  to  com- 
pete in  the  market  on  the  same  conditions 
as  themselves,  free  to  get  their  discharge, 
and  to  accept  work  in  any  shop  they  liked. 
The  men  in  dispute  preferred,  however,  to 
come  out  under  a  contract  in  which  there  ts 
no  stipulation  to  the  efi^t  t^at  the  union 
conditions  either  of  England  or  of  Australia 
shall  be  observed. 

Mr.  CoNROY. — Does  the  honorable  mem- 
ber know  that  the  union  has  been  told 
that  if  it  will  pay  tiie  expense  of  bringing 
these  men  out  here  the  contract  will  be  can- 
celled, and  that  that  ofier  is  still  open  ? 

Mr.  TUDOR. — I  have  heard  a  rumour 
to  that  effect.  But  why  did  not  the  person 
who  imported  the  men  make  a  contract  with 
them  on  terms  similar  to  those  contained  in 
the  Western  Australian  contract  1  I  main- 
tain that  the  organization  (rf  which  I  am  a 
member  was  justified  in  the  action  it  took, 
and  that  the  Government  was  right  in  pre- 
venting the  men  from  landing  until  their 
employer  hod  asked  for  an  exemption.  He 
did  not  do  so  until  Hth  December,  and  the 
men  were  released  on  the  1 3th.  But  accord- 
ing to  the  facts  in  my  possession,  he  was  not 
entitled  to  obtain  an  exemption,  and  to 
prove  that  statement  I  will  read  part  of  his 
statutory  declaration — 

My  foreman  in  my  hat  factory,  one  Walter 
Sharpley,  in  an  Engtisbmaa,  aotl  learned  bin 
tnule  and  became  an  expert  in  felt  bat  making  in 
Enplnnd,  and  prior  to  wnting  to  Messrs.  Je|(son 
Bros,  an  aforeHaid,  I  consulted  him  ami  n>sked 
him  to  make  a  list  of  the  best  men  he  knew  of  in 
Englnnd  in  the  branches  of  the  felt  httt  making 

j  for  w  hicli  I  re(jiiire<I  experts  in  my  factory. 

I  The  wiid  Walter  Sharpley  thereupon  compiled 
a  list  of  the  Ije^t  men  he  knew  of  in  England,  and 
whom  he  could  recommend  ok  thoroughly  expert. 

Of  the  twelve  in  all  who  M'eie  bnul^it  out 
I  under  agi-eement,^!S(^^>4^^^  that 
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he  knew  only  seven.  Honorable  members 
are  mistaken  if  they  think  that  only  six 
were  brought  out.  There  were  another  six 
following  those  six.  If  you  admit  six  men 
in  defiance  of  the  provisions  of  the  Act,  you 
might  as  well  abolish  the  law  altogether, 
as  to  my  mind  there  is  no  difference  between 
six  and  sixty  or  six  hundred,  because  you 
witl  afterwards  have  to  admit  every  one 
who  chooses  to  come. 

Mr.  CoNKOY. — If  they  are  able-bodied 
men  they  will  be  of  value  to  the  com- 
munity. 

Mr.  TUDOR. — No  doubt,  but  it  is  not 
right  that  we  should  allow  them  to  come 
here  under  conditions  which  will  tend  to 
make  things  worse  for  those  men  who  have 
been  here  for  many  years,  and  have  helped 
to  build  up  our  industries.  The  Hatters 
Union  were  quite  willing  that  any  number 
of  men  should  come  in  here,  provided  they 
were  free  to  accept  work  wherever  it  might 
offer,  and  to  leave  any  employment  with 
which  they  might  not  be  salasfied.  The 
first  letter  which  I  read  made  that  clear. 

Mr.  CoNKOY. — And  yet  the  unions  were 
not  prepared  to  permit  men  to  freely  pass 
from  one  country  to  another. 

Mr.  TUDOR.— Yes,  they  were,  so  long 
as  the  men  were  not  under  engagement. 
As  a  matter  of  fact,  the  men  who  came  out 
here  under  contract  could  not  pass  freely 
from  one  State  to  another.  They  could 
not,  for  instance,  leave  New  South  Wales 
with  a  view  to  seeking  more  profitable  em- 
ployment in  Victoria. 

Mr.  CoNROY. — According  to  the  honor- 
able member's  own  story,  one  of  them  went 
to  New  Zealand. 

Mr.  TUDOR.— Yea,  but  he  ran  away, 
and  could,  if  his  employer  had  chosen,  be 
brought  back  again  and  compelled  to  work. 
I  believe  that  the  workers  should  have  the 
same  free  conditions  as  the  honorable  and 
learned  member  for  Werriwa  would  desire 
to  see  apply  to  the  importation  of  good».  I 
hold  that  a  workman  should  be  free  to 
go  where  he  chooses,  and  to  sell  his  labour 
as  he  likes,  and  to  obtain  the  .best  con* 
ditions  possible,  and  that  he  should  also  be 
protected  against  entering  into  agreements 
which  would  prevent  him  from  siding  with 
his  fellow-workers  in  time  of  trouble. 

Mr.  CoNBOY. — Would  the  honorable 
member  permit  apprentices  to  be  bound  1 

Mr.  TUDOR. — Yes ;  apprentices  are 
bound  under  indentures  in  the  hat  trade  all 


over  the  world  so  as  to  learn  the  trade 
properly. 

Mr.  CoNKOY. — Then  they  are  not  free. 

Mr.  TUDOR.— I  believe  that  even  in 
the  profession  which  is  adorned  by  the  hon- 
orable and  learned  member  apprentices,  or 
their  equivalent,  have  to  be  bound  under 
articles.  Mr,  Sharpley  says,  with  regard  to 
the  first  six  men,  that  he  knew  only  four  of 
them.    He  says — ■ 

I  know,  and  am  well  acquainted,  with  Messrs. 
Joseph  Joules,  Frank  PoUitt,  Fred,  Davies,  and 
William  Oee,  who  are  at  present  detained  on  the 
ship  Ormites  in  the  port  of  Sj'dney,  having 
worked  and  been  aswciated  with  them  as  a  fett 
hatmaker  in  Kngland. 

2.  Of  iny  own  knowledge  of  these  men,  I  say 
that  they  are  each  specially  qualified  as  felt  hat 
makers,  and  are  skilled  artisans  in  that  industry. 

If  the  leader  of  the  Opposition  had  been 
attacking  the  Government  for  admitting  the 
hatters,  he  would  not  have  failed  to  point 
out  that  the  evidence  upon  which  they 
were  adjudged  to  be  specially  qualified  was 
utterly  insufficient.  At  least  two  of  them 
were  not  known  as  experts. 

Mr.  CoNROY. — But  they  held  the  union 
certificates. 

Mr.  TUDOB  Yes,  but  that  only 

showed  that  they  were  members  of  the 
union.  The  honorable  member  for  North 
Sydney  remarked  that  the  Hatters'  Union 
had  practically  made  an  attempt  to  "  boss  " 
the  Prime  Minister,  but  that  was  not 
correct.  They  became  aware  that  the 
law  was  being  broken,  and  they  con- 
sidered it  their  duty  to  bring  the  fact  under 
the  notice  of  the  Prime  Minister,  uid  to  ask 
him  to  enforce  the  Act.  The  union  officials 
did  not  object  to  the  introduction  of  work- 
men, but  they  had  strong  reasons  for  oppos- 
ing any  wholesale  importation  of  men  under 
fixed  agreement.  Mr.  Anderson  himself 
said  that  he  was  arranging  for  the  intro- 
duction of  several  more  batches  of  men  to 
follow  the  six  regarding  whom  all  the  fuss 
i  was  made,  and  the  union  in  the  light  of  their 
knowledge  at  the  time  took  an  absoIuteU' 
straightforward  course,  which  subsequent 
events  fully  justified. 

Mr.  CoNBOY. — They  entertained  the  men 
and  extracted  their  agreements  from  their 
pockets. 

Mr.  TUDOR.— I  do  not  know  whether 
they  entertained  the  men  or  not.  As  a 
matter  of  fact,  I  was  not  in  Melbourne  at 
the  time,  and  I  did  not  see  any  of  the  papei's 
regarding  thi«  partiiadiiue^tii^tlit^Q^Mey 
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were  placed  on  the  table  of  the  Honse,  with 
the  exception  of  one  lettei-  which  was  sent 
to  the  Minister  at  a  late  stage  of  the  troable, 
after  a  deputation  of  employers  had  asked 
him  to  break  the  law.  The  party  of  "  law 
and  order  "  had  no  hesitation  in  asking  the 
Prime  Minister  to  set  aside  the  law  when 
they  thou^t  it  was  operating  to  their  dis- 
advantage. With  reference  to  the  second 
batch  of  six  men,  Mr.  Sharpley  says — 

I  know  and  am  well  acquainted  with  Meesr?<. 
Arthur  Wood,  Sam  Orimshaw,  and  William 
Taylor,  .  .  .  having  worked  and  been  asno- 
ctated  with  them  for  uumy  yoars  as  a  felt  bat 
maker  in  Eneladd.  ,  .  I  am  alw  informed 
by  Mr.  Albert  Booth,  of  Sydney,  foreman  finisher, 
that  he  personally  knows  and  is  well  acquainted 
with  Messrs.  Alfred  Kennedy  and  James  Redfern. 

That  is  a  nice  sort  of  declaration  to  accept 
as  evidence  regarding  the  fitness  of  these  men 
for  admission  to  the  Commonwealth  under 
special  engagement,  and  would  not  be  accepted 
in  any  court  aa  evidence,  and  I  can  imagine 
how  the  leader  of  the  Opposition  would 
have  pulled  these  statements  to  pieces  if  h^ 
had  been  attacking  the  Government  from  a 
stand-point  opposite  to  that  adopted  by  him. 
There  was  no  reason  for  bringing  these  men 
into  the  Commonwealth,  because  there  was 
a  sufficiency  of  labour  already  here.  There 
is  no  desire  on  the  part  of  tlie  Hatters' 
Union  to  retain  the  work  for  themselves, 
but  they  want  any  tradesman  who  comes 
here  to  be  at  liberty  to  pass  freely  from 
shop  to  shop,  or  from  State  to  State ;  and 
they  consider  they  were  justified  in  fighting 
for  a  principle.  The  public  have  been  en- 
tirely misled  in  this  matter.  The  union  men 
were  not  actuated  by  motives  of  jealousy, 
nor  did  they  desire  to  prevent  the  hat- 
making  industry  from  being  established 
in  Sydney.  On  the  contrarj'',  they  are 
most  anxious  that  hat  factories  should 
flourish  tliere,  as  their  position  will  be  im- 
proved if  other  factories  are  started,  where 
they  can  go  for  employment.  I  went  to 
Sydney  a.^  a  member  of  the  union  and 
formed  a  branch  organization  there  last 
May,  and  one  of  the  men  who  came  out  in 
the  second  batch  from  England  Happens  to 
be  a  high  oflicial  of  the  Sydney  union  at 
the  present  time.  We  have  nothing  against 
the  men.  All  the  union  were  anxious  to 
do  was  to  prevent  the  law  from  being 
broken  with  imponity,  and  to  guard  against 
the  country  being  glutted  wiUi  labour  under 
conditions  which  would  tend 'to  the  disad- 
vantage of  those  already  settled  here.  Under 
the  terms  of  the  agreement  the  men  could 
Mr.  Tudor. 


be  compelled  to  work  for  any  number  of 

hours. 

Mr.  CoMROY. — Nonsense.    The  honorable 
member  knows  very  well  that  could  not 
happen  under  the  provisions  of  the  Arbitra- 
j  tion  Act  in  operation  in  New  South  Wales. 
'     Mr.  TUDOR.— The  Arbitration  Act  does 
not  r^ulate  the  number  of  hours  to  be 
worked  by  the  men  in  the  hat  trader 
No  doubt  if  the  honorable  and  leuned 
member  for  Werriwa  had   had  his  way 
it  would  not  have  been  necessary  to  in- 
I  troduce  even  six  hatters  into  New  South 
Wales.    The  industry  there  hae  been  en- 
couraged by  the  protective  duties,  and  it 
must  be  a  matter  of  surprise  to  free-traders 
that  a  much  larger  niunber  of  manufacttwies 
have  not  been  established,  because  thej 
predicted  that  the  duties  which  were  im- 
posed under  the  Tariff  would  prove  prohi- 
bitive, and  that  local  manufacturers  would 
enjoy  a  most  profitable  monop(dy.  How- 
ever, the  position  has  not  developed  as  was 
expected,   as  we  only  find   one  factory 
started  in  New  South  Wales,  and  the 
predictions  of  members  of  the  Oi^;>03ition 
during  the  Tariff  debate  have  not  come 
true.    It  was  said  that  these  men  were 
required   because   of   their  possession  of 
special  knowledge  and  skill,  but  it  is  singu- 
lar that  whilst  they  were  being  engaged  at 
£3  per  week,  Mr.  Anderson  was  oflering  £3 
lOs.  per  week  to  men  employed  in  Victoria 
with  a  view  to  secure  their  services.  The 
honorable  member  for  Oippsland  said  that 
I  there  could  be  no  objection  to  the  intro- 
I  duction  of  these  men,  because  there  was  no 
I  industrial  dispute  in  progress  at  the  time, 
but  disputes  might  be  very  easily  brought 
about  by  introduciug  men  under  the  con- 
ditions which  obtained  in  the  case  under 
notice.    Under  the  terms  of  the  agreement 
the  men  can  be  dispensed  with  at  aay  time 
that  the  employer  may  consider  tfaeir  work 
to  be  faulty.    There  is  no  appeal  from 
his  decision,  and    thus   he  oould,  upon 
the    most   trifling   pretext,    get    rid  of 
the    most    expert   men     in   the  world. 
That  would  be  the  best  way  of  bringing 
about  a  dispute,  and  the  Government  not 
only  did  right  in  detaining  those  men,  hut 
in  my  judgment  they  should  have  required 
furtherevidence  before  admitting  them  atall. 
I  would  further  point  out  that  no  actira 
was  taken  to  bring  pressure  to  bear  upon 
the  Government  by  any  section  of  workera 
in  the  community.    The  £lmployers'  Fede- 
ration, howeverpigy^ite^Cji^^glc  Prime 
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Minister  on  the  16  th  December,  and  urged 
him  to  override  the  law  uptm  this  matter. 
By  die  way,  Kr.  Walpole,  the  secretory 
of  that  association,  who^  I  am  informed,  | 
reoeiTea  £1,000  a  year,  goes  about  the 
country  as  a  paid  agitator,  preachmg  against 
conciliation  and  arbitration,  and  endeavoui-- 
ing  to  create  diaturbancea.  It  was  this 
gentleman  who  made  a  statement  at  Liiy- 
dale,  when  speaking  tkere  against  the  Fac- 
tories Act,  that  marrii^  was  a  luxury 
for  tAie  workers,  as  were  also  "long 
sleevers,"  attrading  theatres,  and  the  like, 
and  that  it  was  aot  fair  to  compel  employem 
to  pay  for  such  thuigs.  This  paid  agitator 
receives  £1,000  a  year  for  stirring  up 
trouble  between  empk>yer  and  employe. 
Yet  when  the  workers  dared  to  engage  a 
paid  lecturer  for  a  few  months  the  honor- 
aUe  member  for  GippftUnd  denounced  the 
proceeding,  and  declared  that  the  labour 
(Wganizations  obtained  the  best  taasi  they 
could  from  abroad.  He  stated  that  tlie 
workers  had  no  right  to  adopt  Aat  course. 

Hr.  A.  McLkax.— Did  I?  Look  at 
Hamard. 

Mr.  TUDOR. — I  was  remarking  that 
the  Employers  Federatitai,  if  its  uiembers 
hold  the  »une  views  as  those  ontertained  by 
its  secretary,  were  anxious  that  these 
hatters  should  be  kept  in  the  position  of 
bmdsmen,  and  Uiat  all  Arbitration  and  Con- 
ciliation Aets  should  be  swept  away  <w  not 
brought  into  operation,  because  they  know 
the  workers  are  likdy  to  obtain  justice  there, 
and  t^y  knew  that  under  such  an  Act  the 
condition  of  the  workers  would  be  improved. 
Indeed,  at  a  later  stage,  they  urged  thePrime 
Mioisto*  not  te  introduce  a  Conciliation  and 
Arbitration  Bill  during  the  present  year. 
Then  it  was  t^t  the  Hatters  Union  ap- 
peuml  for  the  first  time  aod  asked  the 
Prime  Minister  to  enforce  the  prorisions  of 
the  Act. 

Mr.  Thomson. — Did  not  the  Union  send 
in  an  agreement  before  that  ? 

Mr.  TUDOB. — They  sent  in  letters 
pointing  out  what  was  going  on,  and  that 
the  law  was  being  broken.  The  deputation 
fnm  the  Haters  Union  did  not  wait  on 
the  Prime  Minister  until  after  the  first  six 
hatters  had  been  admitted.  Consequently, 
there  was  no  reason  for  the  outcry 
which  has  been  made  against  the  union. 
If  honorable  members  had  known  the  full 
facts  of  the  case  they  would  not  have  been 
led  away  by  the  press  upon  that  particular 
matter. 


Mr.  CoNEOY. — The  Prime  Minister  stopped 
the  men  at  the  bidding  of  the  Hatters 
Union.  The  Minister  for  Trade  and 
Customs  knew  idl  abont  it. 

Mr.  TUDOR.— He  did  not  The  first 
official  intimation  which  the  Prime  Minister 
received  was  from  Mr.  Baxter,  sub-collector 
of  customs,  Sydney,  who  is  neither  a  member 
oi  the  labour  party  nor  of  tfae  Hatters 
Union. 

Sir  Eduuno  B.\rtos. — I  gained  my  in- 
formation without  either  seeing  or  hearing 
from  tiie  Minister  for  Trade  and  Customs. 

Mr.  TUDOR.— The  Prime  Minister  took 
action  before  he  had  been  approached  by 
the  Hatters  Union.  But'seeing  that  these 
men  were  coming  to  Australia  under  an 
agreement,  members  of  that  oi*ganization  had 
a  right  to  petition  against  their  admission. 
The  honorable  member  for  the  Grampians 
stated  last  night  that  we  had  a  right  to 
admit  as  many  peo[de  as  chose  to  come  here 
under  contract.  I  join  issue  with  him  upon 
that  point.  I  have  as  much  consideration 
for  the  man  who  is  free  to  sell  his  labour  in 
any  factory,  the  men  who  are  settled  here, 
who  have  brouglit  up  families  here,  und 
some  <A  these  are  unemployed  to-day,  a.s  I 
have  for  the  individual  who  is  bound 
to  one  employer,  and  if  the  honorable 
member  for  the  Grampians  is  true  to 
his  free-trade  principles,  he  should  believe* 
in  the  worker  being  able  to  sell  his 
labour  to  the  best  possible  advantage  for 
him!>elf.  These  men  admitted  that  they 
had  no  idea  <A  the  conditions  obtaining 
here.  Why  was  no  provision  made  in  their 
agreements  in  regard  to  the  question  of 
overtime  or  that  union  conditions  would  be 
observed  1  Probably  it  was  because  the 
employer  was  anxious  to  work  them  longer 
hours,  and  give  them  only  £3  per  week. 

Mr.  CoNEOV.  —  The  Arbitration  Act 
would  prevent  that,  and  the  honorable 
member  knows  it. 

Mr.  TUDOR.— The  society  was  not 
registered  under  the  Arbitration  Act.  The 
employer  could  compel  them  to  adhere  to 
the  conditions  of  the  agreement. 

Mr.  Thomson. — No. 

Mr.  CoNROY. — The  men  could  cwnpel  the 
employer  to  pay  them,  irrespective  of 
whether  or  not  they  were  employed. 

Mr.  TUDOR. — It  does  not  say  so  in  the 
agreement.  The  agreement  distinctly  states 
that  holidays  will  not  be  (P^^fiip/VI^The 
men  themselves  adiS{<t^4lKtt^#^i^|^had 
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been  aware   of  the  conditions  prevailing 
they  would  have  come  here  as  free  men. 
Had  they  done  so,  even  if  they  had  been 
out  of  employment  for  twelve  months,  not 
one  of  the   newspapers    which  created 
such  a  fuss  about  the  matter  would  have 
uttered  a  word  in  their  favour.  When 
I   came   to  Australia  from   England,  I 
walked  the  streets  for  about  twelve  weeks, 
and    the    newspapers    did    not  publish 
a  word  in  my  fo-vour.    But,  because  they 
were  anxious  to  discredit  the  Government, 
they  gave  a  great  amount  of  publicity  to 
this  matter,  and  refused  t«  print  the  full 
facts.    Indeed,  I  was  interviewed  by  a  re- 
presentative of  one  of  the  newspapers,  and 
I  told  him  that  these  hatters  were  not  the 
first  who  had  come    to   Australia  under 
special  contract.     Did  the  newspaper  in 
question  publish  t^at  fact  1    Certainly  not ! 
The  press  were  anxious  to  make  it  appear 
that  it  was  against  all  British  tradition  to 
exclude  the  men,  when,  as  a  matter  of  fact, 
I  believe  that  a  similar  law  operates  in 
Canada.    I  know  that  similar  legislation 
exists  in  America  ;  there  the  authorities  are 
very  particular  about  asking  a  man  whether 
or  not  he  is  under  contract.    That  practice 
has  led  to  a  lot  of  lying,  just  as  I  have  heard 
that  numy  merchants  have  lied  with  r^^rd 
to  certain  invoices  which  have  come befoi'e the 
Customs  authorities.  These  merchants  might 
have  aimed  at  the  truth,  but,  if  so,  they  were 
very  bad  shots.    Before  closing,  I  wish  to  say 
a  few  words  in  reference  to  the  question  of 
the  promised  Navigation  Bill.    I  regret  that 
the  Government  have  not  given  more  promi- 
nence to  that  measure.    Last  night  the 
right  honorable  member  for  Tasmania,  Sir 
Edward  Braddon,  told  the  House  that  the 
mail  vessels  which  come  to  Australia  remain 
here  only  a  week  or  a  fortnight,  and  that 
we  have  no  right  to  ask  them  to  pay  their 
seamen  the  Australian  rate  of  wages.  But 
I  would  point  out  that  upon  some  vessels, 
which  trade  on  cmr  coast  to  the  detriment 
of  Australian  ships,  the  crew  are  frequently 
shipped  at  the  Islands.    In  this  connexion, 
I  might  instance  the  Dean  line,  which  has 
been  trading  here,  month  alter  month, 
to  the  detriment  of  our  own  shipping. 
I  trust  that,  if  time  permit,  the  Government 
willendeavour  topass  some  sort  of  navigation 
law,  though  not  for  the  sake  of  the  employers, 
who  ai-e  quite  able  to  fight  their  own  battles.  | 
If  the  present  unfair  competition  is  allowed, 
the  rate  of  wages  for  Australian  sailors  will 
probably  come  down.     Only  last  December  ' 
Mr.  Tudor. 


our  firemen  and  seamen  had  to  suffer  a  re- 
duction in  wages  of  10s.  per  month  on  this  ac- 
count. Some  protection  ought  to  be  afforded 
to  our  shipping  industry,  which,  I  believe, 
employs  a  gnaXtr  number  of  men  than  any 
any  other  industry  we  have.  When  the 
honorable  member  for  Bland  was  referring 
to  the  agreement  between  the  Defence  de- 
partment and  the  Colonial  Ammunition 
Company,  I  felt  that  it  would  be  very 
desirable  for  a  copy  of  that  agreement  to  be 
laid  OB  the  table  before  it  is  finallT 
adopted. 

Sir  JoHK  FoRBEST. — That  wiU  be  done. 
Mr.  TUDOR.— I  know  something  of  the 

conditions  which  obtain  in  the  works  of  the 
Colonial  Ammunition  Company,  under  the 
present  management,  and  I  am  anxious  to 
see  more  protection  afforded  to  the  employ»?s. 
Not  many  years  ago  an  accident  occurred 
there,  and  during  the  consequent  excite- 
ment many  facts  were  brought  out  in  the 
press  which  were  not  creditable  to  the 
eatalishment.  I  should  prefer  to  see  the 
ammunition  required  for  the  defence  forces 
manufactured  by  the  State,  so  that  we 
could  then  regulate  the  conditions  of  labour. 
Last  night  the  honorable  member  for  Gram- 
pians said  he  hoped  that  the  provisions  of 
the  Post  and  Telegraph  Act  regarding  the 
mail  service  would  receive  attention,  and 
that  the  inconvenience  arising  from  the 
recent  strike  on  the  Yit^rian  railways 
would  not  be  allowed  to  recur.  In  that 
hope  I  join,  and  I  trust  that  the  Govern- 
ment will  go  further  and  carry  a  Con- 
ciliation and  Arbitration  Bill  this  session. 
Honorable  members  may  say  that  the 
Victorian  railway  strike  was  a  State  trouble, 
but  I  believe  that  either  the  Supreme 
Courts  of  the  States  or  the  High  Court 
when  established,  would  rule  that  such  a 
dispute  did  extend  beyond  the  limits  of  any 
one  State,  seeing  that  the  people  of  New- 
South  Wales  and  South  Australia  were  pre- 
vented from  travelling  by  rail,  and  had  to 
resort  to  water  communication.  The  honor- 
able member  for  Wentworth,  speaking  on 
a  motion  submitted  by  the  honorable  and 
learned  member  for  Northern  Melbourne  last 
session,  in  &vour  of  the  Commonwealth 
acquiring  power  to  make  laws  r^nlating  the 
conditions  of  labour,  said— 

Since  we  met  in  the  Federal  Convention,  whicla 
framed  this  Commonwealth  Constitutioo,  there 
has  been  a  very  considerable  evolniioQ  of  tiionffhti 
with  regard  to  certain  matters  that  were  then 
discussed.  I  confef»  mysdf/'^uttfhgt^ifl^ 
and  hy  listening^'^'l^^^^W^more 
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convinced  than  previouHl^'  of  the  nece&sity  of 
includiog  certAiQ  powers  in  the  Commonwealth 
which  we  decided  to  leave  in  the  Statea. 

These  remarks  were  made  on  the  question 
o{  fixing  the  rates  of  wages,  hours,  and  con-  , 
ditioHii  of  labour.    The  honorable  member  i 
for  New  England  on  the  same  occasion,  i 
said —  ,  I 

I  httve  always  reganled  it  as  a  misfortune  that 
the  Constitution  Act  did  not  ]»rovide  that  the  I 
question  of  conciliation  and  arbitmtion,  and  Che  [ 
regulation  of  wages,  and  conditions  of  labour  j 
gcDerally,  should  ue  left  as  matters  for  the  sole  , 
control  of  the  FedemI  Parliament. 

Sir  Wiij.tAM  McMillan. — It  was  a  great  mi.s- 
take. 

In  any  case,  I  trust  the  Government  will  at 
an  early  opportunity  introduce  a  Bill  to 
prevent  any  recurrence  of  troubles,  similar  j 
to  thai;  lately  experienced  in  Victoria,  and  I 
hope  tiiat  during  this  sesHioh  we  will  be  able 
to  do  something  to  prevent  a  recurrence  of 
this  dispute,  and  bring  about  better  con- 
ditions for  all  employes  in  the  Common- 
wealth. 

Mr.  CAMEROX  (Tasmania).— I  have 
always  regarded  the  debates  onthe'Address 
in  Reply  as,  to  a  great  extent,  a  waste  uf 
time,  unless  there  was  a  motion  of  want  uf 
confidence  before  the  House.    On  the  pre- 
sent occasion,  however,'  I  think  the  debate 
is  a  little  more  important  than  UBual,  seeing 
that  we  are  a  new  Parliament  legislating 
for  a  number  of  federated  States.    In  a 
short  time  we  shall  have  to  give  an  ac- 
coant  of  our  stewardship,  and  it  seems  to 
uie  that  some  of  the  few  measures  we  have 
passed  will  call  for  hard  names  from  those 
for  whom  we  have  been  legislating.  There 
are  two  measures  which  most  prominently 
stand  forward,  namely,  tlie  Tariff  and  the 
Immigration  Restriction  Act.    The  Prime 
Minister,  in  his  addresses  in  tlie  different 
States,  has  always  urged  that  the  Tariff 
should    be   left    alone    in     order  that 
the   people    may   have    an  opportunity 
of    seeing    how     it'  works.      He  has 
also^  I  understand,  claimed  it,  in  itn  present 
fonn,astheresultof  his  Maitland  speech  ;  but 
we,  on  this  side  of  the  House,  have  alsoa  strong 
claim  to  be  regarded  as  contributors  to  the 
Tariff  as  finally  passed.    In  fact,  I  may  de 
scribe  the  position  as  an  alliance  between  a 
young  free-trade  father  and  an  old  decrepit 
protectionist  mother.     The  result  of  that 
alliance  is  a  child,  of  which  the  free-trade 
father  is  thoroughly  and  utterly  ashamed, 
while  the  protectionist  mother,  knowing 
full  well  tluit  from  her  age  and  other 


circumstances,  she  will  never  have  another, 
is  determined  to  preserve  her  bantling  to 
the  utmost  of  her  ability.  My  own  opinion 
is  that,  as  a  result  of  the  next  election 
campaign,  the  protectionist  bantling  will 
die,  more  particularly  when  the  Aus- 
tralians come  to  realize  what  they  are 
called  upon  to  pay  as  a  result  of 
its  birth.  I  do  not  know  whether 
honorable  members  have  realized  the  re- 
sult ot  this  protective  Tariff,  and  I  desire 
to  coll  their  attention  to  the  item  of  sugar. 
Owing  to  the  protection  given  to  the  manu- 
facturers or  producers  of  sugar,  the  amount 
which  the  people  have  to  pay,  and  which 
does  not  go  to  the  benefit  of  the  revenue,  is 
over  £500,000  per  annum.  I  have  carefully 
gone  into  the  matter,  and  I  find  that  there 
are,  in  round  numbers,  8,000  persons 
deriving  benefit  from  the  sugar  industry, 
and  honorable  members  know  that  there  is 
an  excise  duty  of  £3  per  ton,  and  a  duty  of 
£0  per  ton  on  sugar  coming  in  from  outside 
sources. 

Mr.  Kingston. — That  is  on  cane  sugar. 

Mr.  CAMERON. — So  far  as  sugar  grown 
by.  black  labour  is  concerned,  the  cost 
practically  amounts  to  the  same  as  that  on 
cano  sugar  produced  outside  Australia.  I 
understand  that  a  rebate  will  be  allowed  on 
sugar  grown  by  white  labour  during  the 
twelve  months  to  the  amount  of  £G0,000,  or 
about  £2  per  ton  on  30,000  tuns  of  sugar. 
There  are  something  like  160,000  tons  of 
sugar  produced  in  Queensland  and  New 
South  Wales. 

Mr.  KiNusTON. — No  ;  *  that  is  the  con- 
sumption. 

Mr.  CAMERON.— The  honorable  mem- 
ber for  Gippsland  last  night  stated  that 
£60,000  was  being  paid  to  the  producers  of 
sugar  by  white  labour,  and  that  when  the 
j  kanakas  were  deported  in  the  course  of 
I  some  six  years,  the  whole  of  the  sugar  pro- 
I  duced,   which   I  understand  is  160,000 
I  tons  

I     Mr.   Kingston. — I    said    that  about 
I  170,000  tons  would  be  the  total  consump- 
tion. 

I     Mr.  CAMERON.— Tlien   the  Minister 
]  ought  to  have  told  the  House  how  much 
I  sugar  is  going  to  be  produced  in  Australia, 
I  or  otherwise,  why  was  £340,000  mentioned 
as  the  amount  the  Customs  were  going  to 
lose  when  the  full  rebate  was  allowed  ?  At 
the  present  moment,  in  oi-der  to  encourage 
the  growth  of  sugar  by  white  labour,  and  to 
encourage  the  g!f^^|b  bjCei^gte"  to 
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meet  onr  own  requirementB,  the  manufac- 
turer is  at  present  receiving  practically  a 
bonus  of  £3  per  ton.    Imported  sugar  is 

being  landed  and  sold  throughout  Australia 
at  practically  10s.  per  ton  less  than  the 
price  at  which  the  Australian  sugar  is  sold, 
though  it  is  a  fact  that  in  certain  cases  the 
price  is  the  same.  If  imported  sugar  can 
be  brought  in,  duty  paid,  and  sold  at  such 
prices,  Uten  local  producers  ought  to  be  able 
to  supply  the  community  at  £17  or  £17 
lOs.  per  ton.  If  the  local  producers  bring 
the  price  up  to  the  same  as  that  of  the 
imported  sugar,  it  means  that  the  j>eople  of 
Australia  are  paying  to  a  small  section  of 
the  community  something  like  £500,000 
per  annum,  and  that  payment  will  go  on  so 
long  as  the  present  duty  continues.  We 
were  told  that  this  is  a  bonus  to  the  gi-owers 
<^  Queensland  and  New  South  Wales. 

\Ir.  A.  Patersos. — It  is  a  bonus  for  the 
aliolition  of  black  labour. 

Mr.   CAMERON.  — But   the  «iuestion 
arises  whether  we  can  do  without  black 
labour;  and  in  the   meantime,  until  the 
kanaka  goes,  the  consumer  is  paying  £3 
per  ton  more  for  sugar  than  there  is  any  ne- 
cessity to  pay.    The  Immigration  Restric- 
tion Bill  has  excited  great  indignation  over 
a  targe  portion  of  Australia.    I  do  not  sup- 
pose that  such  a  Bill  would  have  been 
allowed  to  pass  had  it  been  thought  that  it 
would    be    administered   as   the  Govern- 
ment   have    administered    it.  From 
return   laid   on  the  table  on  the  even- 
ing  before  last  ^I  find  that  680  persons 
applied  for  admission   under  this  Act. 
(>£  those,  633  were  rejected  because  they 
were  not  able  to  comply  with  the  education 
tost,  which  consisted  in  asking  them  to 
write   a   certain   number   of  words  con- 
secutively.   No  fewer  than  .33  of  the  men 
rejected  were  white  men,  and  I  am  sorry  to 
say  that  three  or  four  of  them  were  British. 
Now,  we  know  that  it  is  only  within  the 
last  few  years  that  ihe  governments  of  the 
various  countries  of  the  world  have  devoted 
much  time  and  trouble  to  the  education  of 
their  peoples,  and  that  there  are,  therefore, 
a  number  of  very  able  and  fntelligent  men  \ 
who  in  their  youth  had  no  opportunity  to  , 
acquire  the  art  of  reading  and  writing.  It 
may  thus  have  happenefl  that  men  who  I 
would  have  made  good  colonists  were  re- 
jected because  they  were  not  educated. 
But  although  33  white  men  were  rejected 
b^'canse  they  could  not  pass  the  test,  the 
s>iine  nnmberuf  coloured  men  were  admitted 


because  they  could  read  and  write.  There- 
fore it  seems  to  me  that  the  test  in  wun>e 
than  useless. 

Sir  Edmund  Barton. — Does  the  honor- 
able member  say  that,  when  he  knows  that 
630  coloured  people  were  rejected  1 

Mr.  CAMERON.~I  and  another  faonot^ 
able  member  were  iAie  only  two  who 
strongly  objected  to  the  provisicms  of  the 
Act.  It  is  true  that  I  suppwted  the  Go- 
vernment in  providing  for  an  education  test 
rather  than  a  colour  test,  but  I  did  so  upcm 
the  principle  that  of  two  evils  one  should 
chose  the  lesser.  Wlien  the  measure  was 
under  consideration  I  told  the  House  that  I 
was  prepared  to  limit  the  number  of  Chinese 
and  Japanese  who  could  come  here,  not 
because  I  was  afraid  that  the  peo]f^e  of 
those  races  would  come  hero  in  such 
numbers  as  to  reduce  wages,  but 
because  I  felt'  that  if  they  came  here, 
and  increased  to  large  proportions,  thev 
might  eventually  menace  the  safety  of  Aus- 
tralia. I  am,  however,  no  believer  in  the 
" white,  Australia  "  cry.  I  told  honorable 
members  that  I  saw  no  reason  why,  in 
order  to  provide  for  the  continuance  ot  the 
sugarindustry,an  arrangement  should  not  be 
made  with  the  British  authorities  in  India 
for  bringing  a  certain  number  of  Hindoos 
or  other  men  of  Indian  race  here  under 
agreement  to  work  in  the  fields,  to  be  sent 
back  when  their  term  of  service  had  ex- 
pired. Parliament,  however,  passed  the 
Act  which  we ,  now  have  on  our  statute 
book,  and  the  result  wai  the  very  un- 
pleasant incident  which  has  been  so  much 
discussed.  It  was  sought  to  refuse  ad- 
mission to  men  belonging  to  the  British 
race  who  were  in  every  respect  desirable 
immigrants. 

Sir  Edmund  Barton. — Can  the  honor- 
able member  refer  to  a  case  in  which  such 
men  have  been  refused  admission  1 

Mr.  CAMERON.— The  men  I  allude  to 
were  not  allowed  to  land  as  British 
subjects  ought  to  have  been  allowed  to 
land  in  what  is  practically  a  Briti^ 
country. 

Sir  Edmund  Barton. — Notwithstanding 

the  law  ! 

Mr.  CAMERON.— If  they  had  been 
felons  or  malefactors  the  law  might  very  well 
have  been  put  into  foree  against  them,  but 
they  were  refused  admission  simply  because 
they  came  out  under  an  agreement  by  which, 
although  they  m^gii^gj  ^i@@Q0tei^55d  for 
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the  high  rate  of  wages  bow  prevailing  in 
Austi-alia,  they  were  to  receive  better  wages 
than  they  were  being  paid  in  England. 
That  having  happened,  1  think  the  sooner 
the  Act  is  removed  from  the  statute-book 
the  better,  and  I  trust  the  leader  of  the 
Opposition,  or  some  other  honorable  mem- 
ber, will,  before  the  session  closes,  take  steps 
to  secure  its  repeal,  now  that  we  have  seen 
the  mistake  which  we  have  made.  A  short 
Act  dealing  with  aliens  such  as  the  Chinese, 
would  answer  all  purposes,  and  would  place 
Au-itralia  in  a  higher  position  in  the  eyes 
of  the  civilized  world.  With  regard  to  the 
proposalscpntained  intheOovernor-General's 
speech,  there  are  one  or  two  which  I  shall 
coi-dially  support.  I  have  always  held  that, 
Australia  beiiip:  an  island  continent,  a  fleet 
is  a  form  of  insurance  to  ub,  so  that  we 
could  not  do  better  than,  so  to  speak,  sub- 
sidize the  British  authorities,  if  they  require 
a  subsidy,  to  provide  for  our  defence.  I  do 
not  see  that  great  prominence  has  been 
given  in  the  speech  to  the  arrangement  for 
the  taking  over  of  New  Guinea  by  the  Com- 
monwealth. I  presume  that  what  we 
asfi-eed  to  last  session  will  be  ratified,  and  I 
ask  honorable  members  who  made  such  a 
howl  about  a  white  Australia  a  few  months 
ago  how  they  will  reconcile  their  position 
then  with  their  unanimous  approval  of  the 
proposal  to  take  over  New  Guinea  1  We 
have  been  told  that  if  we  allow  aliens  to 
come  into  Australia  we  shall  have  a  pie- 
bald population ;  but  if  New  Guinea  is 
incorporated  in  the  Commonwealth  the 
time  must  come  when  its  people  must 
be  admitt'Cd  to  all  the  rights  and  privi- 
leges of  citizens  of  the  Commonwealth, 
because  it  will  be  colonized  largely  by  men 
who  have  gone  from  Australia.  When 
Xew  Guinea  contains  a  large  population  of 
white  people,  we  shall  be  unable  to  refuse 
them  the  franchise.  We  cannot  say  to 
them — "So  long  as  you  remain  in  New 
Guinea  you  will  be  regarded  as  aliens,  and 
will  have  no  voice  in  the  framing  of  the 
laws  of  Australia."  They  will  demand, 
and  we  shall  be  compelled  to  yield,  the 
privileges  which  are  enjoyed  by  our  own 
people.  Bat  another  difficulty  arises.  As 
a  rule  when  men  go  to  countries  which  are 
inhabited  by  coloui-ed  people,  they  to  a 
certain  extent  carry  their  lives  in  their  hands, 
and  most  of  them  go  unmarried.  But  if 
they  settle  in  such  a  country  they  often  in 
coarse  of  time  make  alliances  with  the 
natives  amongst  whom  they  live,  and  in 
8  z 


this  way  a  mixed  population  is  created. 
How  can  the  Commonwealth  call  itself  a 
"  white  Australia  "  when  it  has  within  its 
borders  such  a  population  as  must  spring  up 
in  New  Guinea  1  The  thing  is  absurd.  I 
do  not  intend  to  discuss  the  other  Bills  on 
the  programme,  because  there  are  many 
other  honorable  members  who  wish  to  ad- 
dress the  House ;  but  I  desire  to  say  that  I 
thoroughly  approve  of  the  intention  of  the 
leader  of  the  Opposition  to  endeavour  to 
obtain  at  the  next  general  elections  an 
opinion  from  the  country  as  to  whether 
we  should  adopt  a  protective  or  a  free-trade 
policy.  As  the  honorable  member  for  Far- 
ramatta  has  said,  honorable  members  were 
to  a  certain  extent  returned  under  false 
pretences  at  the  last  elections.  Many  of 
them '  were  returned,  not  because  of  their 
fiscal  opinions,  but  because  they  had  occu- 
pied important  positions  in  the  State 
Ministries  and  Parliaments,  and  it  was 
felt  by  the  electors  that  the  ablest  men 
oflFering  should  be  chosen.  The  Govern- 
ment have  succeeded  in  passing  a  very 
hybrid  Tariff,  and  one  which  is,  I  think, 
unsatisfactory  to  both  parties.  I  have 
always  been  a  revenue  tarifiist.  I  could 
not,  like  an  honorable  gentleman  who  spoke 
yesterday,  reconcile  free-trade  opinions  with 
the  advocacy  of  a  duty  upon  potatoes  and 
oats.  The  furthest  I  have  gone  in  the 
direction  of  protection — if  I  can  be  said  to 
have  gone  in  that  direction  at  all^ — is  in 
voting  for  the  Bonus  Bill  when  it  first  came 
before  us.  I  voted  then  for  the  payment  of 
bonuses  for  a  certain  limited  period.  When 
the  Bill  came  before  us  on  the  second  occa- 
sion, I  voted  against  it,  because  it  had  been 
altered  in  an  important  particular.  I  trust 
that;  the  battle  of  free-tra ie  and  protection 
will  be  fought  out  to  the  bitter  end.  No 
doubt,  honorable  members  opposite  would 
like  the  present  Tariff  to  continue  in  force 
for  a  little  while  to  see  how  it  works. 
I  have  already  shown  what  the  consumer 
has  to  pay  on  sugar,  and  how  he  is  being 
robbed.  If  all  the  sugar  consumed  in 
Australia  were  locally  produced,  the  manu- 
facturers would  be  able  to  pocket  the  duty 
of  £6  per  ton,  and  the  consumers  would 
have  to  pay  JB800,000  within  a  few  years. 
Referring  to  the  question  of  revenue  tariff- 
ism,  as  distinguished  from  protection,  I  still 
feel  very  sore  at  the  attitude  assumed  by 
the  lofuler  of  the  free-trade  party  with 
regard  to. the  tea  duties.  I  holdthat  as  a 
revenue  tariffist  Kg'%«&'=*ils'aii'^ftKbave 
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supported  that  impost.  One  of  the  argu- 
ments used  by  the  right  honorable  and 
learned  gentleman  was  that  as  duties  were 
being  levied  upon  nearly  everything,  and 
New  South  Wales  would  receive  a  far 
larger  amount  of  revenue  than  it  re- 
quired, he  did  not  feel  justified  in  sup- 
porting the  tea  duty.  Whilst,  however, 
the  Prime  Minister,  on  various  occasions, 
has  twitted  the  leader  of  the  Opposition  upon 
his  attitude,  I  say  that  ten  times  more 
blame  attaches  to  the  Government  for  the 
action  they  took.  If  the  Government  had 
desired  to  study  the  interests  of  the 
smaller  States,  they  should  have  called  their 
supporters  together  and  told  them  that  the 
imposition  of  the  tea  duty  was  a  matter  of 
policy  by  which  they  would  stand  or  fall, 
and  that  if  the  interests  of  the  smaller 
States  w^ere  not  studied  to  the  extent  they 
regarded  as  necessary,  they  would  hand  in 
their  resignations.  If  they  hod  taken  this 
attitude  a  large  majority  of  the  Government 
supporters  would  have  stood  by  them,  and 
the  duty  would  have  become  the  law  of  the 
land.  They,  however,  left  their  supporters 
to  do  as  they  pleased,  and  in  spite  u£  the 
support  received  from  ten  members  of  the 
Opposition  the  duty  was  defeated.  Their 
action  was  neither  mcfre  nor  less  than  a 
sop  to  the  labour  party.  If  it  were 
not  so,  why  in  the  name  of  decency  was 
not  the  duty  dealt  with  in  the  order 
in  which  it  appeared  upon  the  TariffI  It 
was  dangled  like  a  carrot  at  the  nose  of  the 
donkey,  and  the  donkey  followed  it  and 
eventually  had  the  pleasure  of  devouring  it. 
Witliout  detaining  the  House  at  any  further 
length,  I  will  conclude  by  venturing  to  hope 
that  the  remarks  which  I  have  made  will 
bear  fruit  in  due  season. 

.Mr.  THOMSON'(NorthSydney).— Whilst 
I  highly  appreciated  the  strong  and  elo- 
quent speech  of  the  honorable  member 
for  Gippsland,  I  cannot  say  that  I  was 
fully  in  agreement  with  him.  I  cannot 
support  the  high  eulogium  he  passed 
upon  the  Prime  Minister's  speech.  I 
<|uite  agree  that  that  deliverance  was  excel- 
lent, but  excellent  only  in  pas.sages.  Like 
the  curate's  egg,  it  was  good  in  parts,  but 
the  parts  which  were  bad,  were  exceed- 
ingly objectionable.  The  right  honorable 
gentleman  offered  the  weakest  defence  I  ever 
heard,  even  from  a  barrister-at-Iaw,  in  re- 
gard to  his  statements  made  during  the 
recess  as  to  the  action  of  the  Opposition  in 
the  case  cA  the  tea  duty,  and  in  relation  to 


the  Immigration  Restriction  Act.  He  had 
the  audacity  to  endeavour  to  support  these 
statements,  although,  as  has  been  pointed 
out,  a  larger  proportion  of  the  membeis  ot 
the  Opposition  than  of  the  Ministerial  sup- 
porters voted  for  the  tea  duty. 

Mr.  Chapman. — Is  it  not  a  fact  that  a 
number  of  members  of  the  Opposition  led 
the  Government  to  believe  they  would  vote 
for  the  duty,  and  then  were  wheedled  into 
opposing  it  ? 

Mr.  THOMSON.— I  do  not  know 
whether  that  is  a  fact  or  not,  but  I  am  not 
prepared  to  believe  it.  I  know  that  when 
the  division  came  on,  the  honorable  member 
for  Eden-Monaro  was  looking  for  the 
Attorney-General,  because  that  Minister 
had  left  the  House  in  the  face  of  an 
important  division  without  pairing.  It 
a  particularly  audacious  thing  for  the  Prime 
Minister  to  say  that  there  was  an  alliance 
between  the  Opposition  and  the  labour 
party  to  defeat  the  Immigration  Restriction 
Act,  and  it  savoured  very  much  of  in- 
gratitude on  his  part  not  to  acknowledge 
that  six  members  of  the  Opposition  had  actu- 
ally saved  the  measure  from  defeat.  Then, 
again,  the  Prime  Minister  mode  use  of  base 
insinuations  as  to  the  motives  which 
prompted  the  Opposition  in  certain  criti- 
cisms of  the  administration.  .  He  declared 
that  the  Opposition  was  influenced  in  its 
criticism  of  the  Customs  administration  by 
a  desire  to  aid  the  rich  importers.  He  fur- 
ther said  that  they  were  induced  by  a  dis- 
position in  favour  of  black  labour  to 
adversely  comment  upon  the  Government 
action  in  regard  to  the  Immigration  "Re- 
striction Act.  He  said  that  they  were 
prompted,  not  by  honest  motives,  but  by 
spiteful  feeling  against  the  Government. 
He  charged  them  with  having  in  some 
mysterious  way  originated  and  spread  the 
reports  in  regard  to  the  rejection  of  the 
six  hatters,  which  caused  such  a  commo- 
tion throughout  the  British  Empire. 
That  statement  has  been  fully  answered 
by  one  of  the  Prime  Minister's  sup- 
porters, who  condemned  the  action  of 
the  administration  in  the  strongest  po%- 
sible  terms.  The  Hon.  Henry  Copeland,  the 
Agent-General  of  New  South  Wales,  who  is 
reported  to  have  stated  that  the  refusal  to 
I  admit  the  hatters  into  the  Commonwealth 
j  had  created  a  bad  effect  in  England,  is  a 
I  protectionist  supporterof  thePrimeMinister, 
and  protectioniststhrougb^OtAmit^fcUawere 
'  at  one  with  the  M^^^S^^ning 
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that,  action.  I  do  not  intend  to  re-warm 
victuals  that  have  become  cold  during  re- 
cess, but  I  must  deal  with  certain  acts  of 
aduunistration  in  connexion  with  the  Cus- 
toms and  with  the  Immigration  Restriction 
Act,  beoauae,  owing  to  the  Prime  Minister's 
insinuations,  it  is  necessary  to  give  good 
reasons,  instead  of  the  bad  ones  suggested 
by  him,  for  the  attitude  of  the  Opposition  in 
each  case.  In  the  first  place,  however,  I 
de-iire  to  allude  to  some  of  the  leading 
features  of  the  Governor-General's  speech. 
The  Prime  Minister  stated  that  the  leader 
of  the  Opposition  had  discovered  very  little 
in  the  speech  from  the  Throne  with  which 
he  could  find  fault  The  explanation  lies 
in  the  fact  that  nearly  all  the  proposals 
are  with  regard  to  machineiy  measures  re- 
quired to  bring  into  force  those  provisions 
of  the  Constitution,  to  which  effect  has  hot 
yet  been  given.  In  this  category  I  include 
the  High  Court  Bill,  the  New  Guinea 
Government  Bill,  the  provision  to  be  made 
for  the  direct  representation  of  the  Com- 
monwealth in  Ijondon  by  a  Hig^  Commis- 
sioner, a  uniform  Patent  Law,  and  the  pro- 
po^l  to  create  an  Inter-State  Commission. 
The  Defence  Bill  is  also  a  machinery 
measure,  although  it  is  being  brought  for- 
ward very  late  in  the  day.  The  work  out- 
lined in  the  speech  is  no  doubt  altogether 
too  ranch  to  be  dealt  with  in  one  session. 
Some  ctf  those  proposals  which  do  not  come 
within  the  description  I  have  given  are 
not  open  to  criticism  until  we  have  seen 
the  Bills  when  they  are  brought  befoi-e 
the  House.  With  regard  to  the  High 
Court  Bill,  the  proposed  appointment  of  a 
Hi;^'h  Commissioner  in  London  and  the 
Inter-State  Commission  Bill,  I  desire  to  say 
thut  whilst  I  am  as  anxious  as  is  any  other 
honorable  member  of  this  House  to  limit 
the  expenditure  of  the  Commonwealth,  I 
shall  support  these  proposals,  if  a  good  case 
can  be  made  out  for  them.  Regarding  the 
Inter-State  Commission  I  have  no  hesitation 
in  saying  that  if  the  proposed  Bill  is 
founded  on  the  provisions  of  the  measure 
which  was  introduced  last  session,  it  will 
have  my  opposition.  I  cannot  agree  to  the 
absolutely  unnecessary  expense  that  would 
be  involved  in  bringing  eveiy  common  car- 
rier throughout  Australia— every  bullock 
driver  who  crosses  from  one  State  to  another, 
and  every  steamer  that  navigates  our  coasts 
— as  well  as  the  railways,  under  the  control 
of  that  commission.  I  admit  that  there 
fieems  to  be  some  necessity  for  the  creation 


of  the  commission,  because  preferential  rates 
exist  upon  the  railways  in  absolute  contra- 
vention of  the  Constitution.  These  rates 
are  really  a  substitute  for  the  inter-State 
customs  duties,  which  have  been  abolished, 
and  we  must  adjust  matters  as  soon  as  pos- 
sible. 

Mr.  KiNGSTOK. — The  fight  is  now  at  the 
railway  stations  instead  of  at  the  Custom- 
houses. 

Mr.  THOMSON.—Yes  ;  it  is  as  the 
'  Minister  says.  At  the  same  time,  I  do  not 
think  we  should  go  further  than  is  absolutely 
necessary.  We  should  appoint  a  commission 
upon  the  cheapest  possible  basis,  and  restrict 
its  work  within  the  closest  possible  limits. 
If,  in  future,  it  is  found  necessary  to  extend 
the  functions  of  the  commission,  we  may 
introduce  Bills  referring  other  matters  to 
its  jurisdiction.  With  regard  to  the  federal 
capital  site,  I  am  entirely  in  accord  with 
the  terms  of  the  Governor-General's  speech, 
and  I  hope  that  the  Government  will  see 
the  necessity  and  justice  of  pressing  this  mat- 
ter to  a  decision  during  the  present  session. 
The  honorable  member  for  Gippslond 
alluded  to  the  heavy  new  taxation  which 
all  the  States  would  bear  in  connexion  with 
certain  matters  which  he  mentioned.  One 
of  these  was  that  of  the  sugar  excise.  But 
in  this  connexion  it  should  be  remembered 
that,  although  the  total  of  his  figures  was  a 
large  one,  it  does  not  approach  the  extra 
taxation  to  which  Kew  South  Wales  had  to 
submit  to  enter  the  Federation.  Nearly 
£1,500,000  additional  taxation  had  to  be 
paid  by  the  people  of  that  State  as  a  con- 
sequence of  it  entering  the  Federal  union. 

Mr.  KiNRSTON. — They  had  need  of  it,  too. 

Mr.  THOMSON.— They  did  not  need  it, 
but  like  many  other  people,  when  they 
found  their  hands  full  of  money  they  became 
spendthrifts,  uid  incurred  expenditure  after 
expenditure  until,  instead  of  a  sui-plus, 
they  had  a  deficiency.  That  they  did  not 
need  it  was  evidenced  by  the  fact  that  they 
were  before  well  able  to  carry  on  without  it. 
To  induce  them  to  accept  this  burden  and 
consent  to  the  bond  of  union,  provision 
was  made  in  the  Constitution  that  the 
capital  site  should '  be  in  New  South 
Wales  territory.  That  was  recorded  in 
the  bond,  and  is  one  of  the  reaaons 
why  the  site  should  be  selected  at  the 
earliest  possible  moment.  Then  there  is  the 
matter  of  the  establishment  of  Courts  of 
Conciliation  and  Arbitration.  I  am  fully 
impressed  with  the  desirableness  of  avoiding 
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those  contests  between  capital  and  labour 
which  eventuate  in  strikes ;  but  I  have  yet 
to  learn  how  the  combined  powers  of  legis- 
lation on  the  part  of  the  States  and  of  the 
CoQunonwealth  are  going  to  work  in  unison 
upon  this  matter.  I  think  it  woald  have 
been  better  to  await  the  results  of  the 
working  of  the  Acts  in  the  diilerent  States 
to  ascertain  if  they  require  amendment, 
and  then  for  the  Commonwealth  to  obtain 
the  consent  of  the  States  to  deal  with  the 
whole  question. 

Mr.  Joseph  Cook.  —  The  need  for 
amendment  has  now  been  pretty  well  in- 
dicated. 

Mr.  THOMSON.— I  do  not  think  that 
all  the  points  which  require  amendment 
have  been  indicated.  In  addition  to  the 
clashing  of  legislative  power,  I  am  afraid 
that  we  may  encourage  the  frequency  of 
disputes  by  the  multiplicity  of  courts.  I 
am  afraid  that  there  will  be  a  tendency 
both  on  the  part  of  masters  and  men,  when 
defeated  in  the  State  court,  to  take  their 
case  into  the  Federal  court.  Again,  when  a 
decision  has  been  given  in  the  Federal  court 
in  regard  to  an  industrial  dispute  extending 
beyond  the  limits  of  a  State,  either  side 
may  create  trouble  in  one  of  those  States, 
and  the  arbitration  court  of  that  State 
may  give  an  entirely  different  decision  from 
that  of  the  Federal  court.  Of  course, 
it  is  possible  that  the  Minister  may  have 
found  a  means  to  overcome  these  diffi- 
cullaea,  but  if  his  proposids,  instead  of 
reducing  industrial  disputes,  are  likely  to 
increase  Uiem,  I  shall  not  be  found  sup- 
porting him.  I  need  not  enter  largely  into 
a  discussion  of  the  naval  defence  question, 
because  I  agree  with  those  who  have  so  ably 
supported  the  contribution  to  the  Imperial 
Government.  The  hdnorable  and  learned 
member  for  Northmi  Melbourne,  and  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  in  their  opposition  to 
that  subsidy,  both  made  a  s^tmg  point  of 
the  fact  that  if  we  commit  onrsehvs  to  such 
a  contribution,  we  shall  eventually  be  com- 
mitted to  bearing  our  full  proportion — on 
whatever  basis  it  may  be  determined — of  the 
expenditure  necessary  for  the  naval  defence 
of  the  Empire.  I  do  not  think  that  that 
question  arises  at  the  present  stage.  If  it 
comes  to  that,  we  are  already  committer!, 
because  w^e  already  contribute. 

Mr.  Crouch. — Only  the  States  con- 
tribute. 


Mr.  THOMSON. —The  Commonwealth 
itself   has  contributed.     The  only  thing 
which  we  are  now  asked  to  do  in  to  con- 
tribute a  little  more  than  we  have  done 
previously,  and  I  think  there  is  I'ea^on  for 
that.    If  we  are  to  contribute  at  all,  I 
think  the  amount  for  which  the  Govern- 
ment are  asking  is  certainly  not  too  much. 
In  my  opinion,  it  is  even  too  little.  We 
mu!jt  also  remember  that  all  the  schemes 
for  local  defence  which  are  put  forward  by 
experts  differ  entirely.     What  one  says  is 
necessurj'^  another  declares  is  unnecessary. 
One  woulil  employ  heavily-armed  vessels  for 
defence  of  our  harbors  and  offings,  whilst 
I  another  recommends  cruisers  to  ke^  off 
I  the  fast  armoured  vessels  which  mi^t 
I  attack  our  commerce  at  sea.     Which  of 
I  these  plans  are  we  to  adopt  ?    To  my  mind, 
I  we  recjuii-e  more  knowledge  of  what  is  re- 
I  quired  and  of  the  imporfcint  developments 
I  which     are   at     present    going    on  in 
the  way  of  naval  warships.     At  the  end 
of  ten  years,  when  this  agreement  expires,  if 
there  be  then  any  sound  reason  for  estab- 
I  lishing  an  Australian  navy,  we  shall  be  in  a 
I  better  position  owing  to  the  expiration  of 
'  the  Braddon  clause  to  undertake  the  nec««- 
I  sary  expenditure. 

I  Mr.  Crouch.— This  agreement  will  never 
I  expire  unless  we  terminate  it  by  a  deliber- 

[     Mr.  THOMSON.— Surely,  if  weUvethe 
option  of  ending  it  we  can  do  so  if  we 
!  wish. 

Sir  Edmuxd  Barton. — It  continues  for 
ten  yeans,  and  may  be  terminated  by  two 
vears'  notice  at  the  enrl  of  eight  years. 

Mr.  TlIOaiSON.— Precisely.  If  we  do 
not  see  fit  to  terminate  it,  I  presume 
it  will  be  because  it  is  to  our  own 
iutei-ests  to  continue  it.  The  adjustment 
proposed  of  the  rebate  of  the  sugar 
excise  duty  I  shall  be  prepared  to 
consider  when  the  Ministry  bring  fOTward 
the  Bill  relating  to  it.  I  know  that  the 
proposal  will  confer  an  advantage  upon  the 
State  which  I  represent,  but  I  am  quite 
willing  to  consider  other  States  in  the 
matter :  and,  if  I  »ee  gooil  reason  to 
oppose  it,  the  fact  that  it  will  benefit  New 
South  Wales  will  not  weigh  with  me.  An- 
other measure  which  is  fw^hadowed  in 
the  dim  and  distant  future,  and  which,  I 
suppose,  is  intended  aa  the  pi^cede  regiftxuci: 
for  the  elections,  is  the  Navigation  and 
Shipping  Bill.  I  am  very  doubtful  of  the 
efficacy  of  such  a  measure.     It  seems  to 
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me  that  it  is  intended  to  support  what  is 
already  gnawing  on  our  coast— -a  shipping 
ring ;  and,  whilst  a  measure  to  deal  with 
rings  and  trusts  is  also  promised  by  the 
Ooverament,  I  think  it  will  be  found  very 
difficult  to  handle  that  question  in  such  a 
Bill.  I  do  not  suppose  that  the  Minister 
will  attempt  to  lay  it  down  that  the  rates 
shall  not  be  uniform,  and  if  tbey  are  uni- 
form I  think  this  Bill  will  fail  to  operate, 
as  similar  measures  have  done  elsewhere. 
The  only  other  matter  to  which  I  wish  to 
allude  is  that  of  preferential  trade.  I 
notice  that  the  reference  to  this  question 
is  put  very  gently  in  the  Goveraor-General's 
speech,  which  reads — 

My  adWsers  observe  with  grntitlnitian  recent 
utterances  of  the  Secretary  of  Stnte  for  the 
Colonies,  advocating  the  encouragement  of  trade 
relations  between  various  parts  of  the  Empire. 

If  we  can  Judge  from  the  telegraphed  reports 
of  Mr.  Chamberlain's  utterance — and  I  do  not 
think  we  should  hold  him  to  them  until  the 
full  text  of  his  speech  is  available — it  is  not 
encouragement  of  trade,  but  compulnon  of 
trai^  at  which  he  aims.  The  idea  is  that 
trade  shall  be  compelled  to  go  in  a  certain 
direction.  Now,  I  have  a  great  suspicion 
of  the  compulsion  of  trade  in  any  form. 
Just  as  the  leader  ol  the  Opposition,  in 
quoting  Mr.  Gladstone,  said  that  we  have 
been  left  free  to  buy  our  experience  in 
any  market,  so  we  have  been  left  free 
to  buy  or  sell  our  goods  in  any  market. 
That  is  a  privilege  for  which  we  ought  to  be 
grateful,  and  one  which  we  ought  to  hesi- 
tate before  we  give  up.  Under  the  new 
system,  if  it  is  ever  adopted,  we  shall  not  be 
able  to  decide  a  TarifTfor  ourselves  in  what 
we  consider  the  best  interests  of  our  own 
conntry.  Word  will  come  from  Great  Bri- 
tain and  other  parts  of  the  Empire  that  we 
must  not  do  this  or  that,  or  retaliatory 
steps  will  be  taken.  Instead  of  offering,  as 
it  is  supposed  to  offer,  grounds  for  more 
cordial  relationship  between  the  mother 
country  and  her  daughters,  the  system  offers 
every  opportunity  for  dissension,  disagree- 
ment, and  perhaps  disruption,  and  its  adop- 
tion would  be  the  entering  on  a  very 
dangerous  course.  I  am  at  one  with  the 
honorable  member  '  for  Farramatta-— who 
put  the  matter  so  in  having  no  be- 

lief that  Great  Britain  will  adopt  such 
a  systOTi.  What  would  it  mean?  Ac- 
cording to  the  telegrams  it  means,  not 
merely  arrangement  with  the  Htates  of 
Australia  and  other  parts  of  tlie  Empire, 


but  it  also  means  concessions  to,  in  return 
for  concessions  from,  the  other  powers 
of  Europe.  That  implies  a  Tariff  so 
extensive  and  so  high  in  Great  Britain 
that  I  do  not  believe  for  a  moment 
the  peofde  there  will  entertain  any  such 
proposal.  As  to  the  questions  of  adminis- 
tration to  which  I  have  alluded,  I  should 
have  liked  to  hear  the  Minister  for  Trade 
and  Customs  before  I  spoke,  so  that  I  might 
know,  after  his  tour  through  the  States  and 
his  experience  at  different  meetings — very 
pleasant  experience  for  the  most  part — and, 
after  his  interviews  with  different  Chambers 
of  Commerce,  to  what  extrat  he  is  prepared 
to  modify  tiiat  administration  of  the  Cus- 
toms which  has  met  with  criticism  so 
severe.  I  shall,  however,  have  to  do  with- 
out the  assistance  which  would  have  been 
rendered  by  that  speech.  In  regard  to  the 
remark  of  tJie  Prime  Minister,  about 
rich  importers  and  poor  sailors,  I  have 
to  say  that  we  are  bound  to  look  at  this 
question  apart  altogether  from  the  richness 
or  poverty  of  t^ose  concerned.  We  desire 
to  see  even-handed  justice  extended  to  all, 
and  to  see  no  unnecessary  interference  with 
trade  and  commerce,  which  are  the  life 
blood  of  the  comtaunity. 

Mr.  Salmon. — So  long  as  trade  is  honestly 
conducted. 

Mr.  THOMSON.— I  quite  agree  with 
that  remark.  I  am  afraid  that  in  this,  as 
in  other  matters,  Ministeni  who  get  extreme 
powers  are  inclined  to  use  them  to  the 
fullest  extent  not  only  in  extreme  cases,  but 
in  the  most  ordinary  cases.  In  Sydney  the 
Minister  for  Trade  and  Customs  alluded, 
rather  unkindly,  perhaps,  to  a  member  of 
one  of  these  Houses,  whose  speeches,  he 
said,  were  like  the  reading  of  the  Hiot  Act, 
inasmuch  as  every  one  fled  when  they 
began.  I  do  not  think  that  was  a  justi- 
fiable remark,  but  rather  that  the  Minister 
and  others  would  have  found  a  great  deal 
of  benefit  by  staying  to  hear  the  speeches. 

Mr.  K.INOST0N. — I  said  the  speeches  were 
as  good  aa  the  Riot  Act  or  "God  Save  the 
King." 

Mr.  THOMSON.— If  we  gave  the  Min- 
ister a  Riot  Act  he  would  read  it  at 
every  street  discussion,  judging  from  the 
way  in  which  he  administers  the  powers 
already  invested  in  him.  These  powers  are 
not  extraordinary,  but  may  be  found  in 
many  Customs  Acts. 

Mr.  Joseph  Cook. — The  Minister  siiys 
that  he  is  the  onlv  honest  Minister  for 
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CuMtoms  there  has  ever  been  in  Aoa- 
tialia. 

Mr.  KiNGSTOir. — I  did  not  sav  anything 
of  the  sort. 

Mr.  THOMSON. —We  will  accept  it 
that  the  Minister  is  an  honest,  though  not 
the  only  honest,  Minister.  Sonne  of  these 
powers  were  given  to  the  Minister  before 
the  Federal  Tariff  came;  into  force,  when  he 
was  administering  the  State  Tariffs.  How 
is  it  that  they  were  never  exerciiied  then  1 

Mr.  Salmon.— For  a  very  good  reason  in 
Victoria. 

Mr.  THOMSON.— I  am  not  speaking 
of  Victoria  ;  there  ara  others  States  which 
have  equally  drastic  provisions  of  the  kind, 
When  we  gave  the  Minister  the  powers 
under  the  Federal  Act,  it  was  understood 
he  would  exercise  them  with  a  di.scretion 
similar  to  thnt  he  had  shown  in  exercising 
the  powers  under  the  State  Acts. 

Mr.  KiNcjSTON. — Does  the  honorable 
member  mean  with  the  discretion  com- 
plained of  in  Queensland,  which  allowed  the 
revenue  to  be  robbed  and  honest  merchants 
plundered  ?  I  did  not  know  of  the  coses 
until  they  were  brought  under  my  notice  by 
merchants. 

Mr.  THOMSON.— Why  did  not  the 
Minister  put  in  force  the  powers  he  had 
under  the  State  Acti 

Mr.  Kingston. — I  did  as  soon  as  I  got 
the  chance. 

Mr.  THOMSON.— The  Minister  had  the 
chance  immediately  he  took  over  the  de- 
partment, but  he  did  not  avail  himself  of  it. 

Mr.  KiNGSTOx. — I  sent  men  out  to  look 
after  the  matter. 

Mr.  THOMSON.— When  the  Customs 
Bill  was  l)efore  Parliament,  the  drastic 
nature  of  these  powers  was  recognised  by 
many  honorable  members,  who  had  not 
perhaps  observed  that  there  were  similar 
powers  in  other  Customs  Acts,  and  they  were 
thought  very  severe,  and,  if  unwisely  used,  | 
dangerous.  But  the  Minister  assured  the 
House  that  discretion  would  be  used  and 
thnt  no  honest  man  need  fear.  Honest 
men  may  not  fear,  but  they  suffer. 

Mr.  Kingston. — I  referred  to  honest  and 
careful  men. 

Mr.  THOMSON.— In  the  other*  Cham- 
ber, Senator  O'Connor,  in  reply  to  an 
objection  that  one  section  might  be  used 
with  too  much  severity,  and  a  fine  of  £5 
imposed  for  a  trifling  mistake,  said — 

Of  course,  M'ith  remipd  to  these  trifliiiff  mutters 
which  Hre  always  UHe<T  us  iiu  iUuHtration,  the  unswer 


is,  in  the  first  [daoe,  in  09  cues  oat  of  100  there 
will  be  no  [n*osecution  over  these  small  things,  and 

in  the  second  place,  if  there  is  it  is  not  likdfy  they 
will  be  pressed  in  uny  wny  for  the  recovery  of 
the  few  shillings,  or  the  pound  or  so,  which  may 
be  iu\-olved. 

Has  there  bean  any  fulfilment  of  that 
undertaking?  There  is  good  ground  for 
reasonable  leniency  in  the  adminiBtniti<m 
of  such  a  Tariff  at  its  early  stages.  Tlie 
Tariff  is  difficult  of  interpretation,  the  line.s 
that  divide  different  classes  of  duty  being 
narrow  and  vague  in  many  cases.  The 
difficulty  is  proved  beyond  doubt  by  the 
hundreds  of  decisions  the  Minister  haii 
given,  and  by  the  fact  that  many  of  these 
decisions  ara  contrary — that  a  second  deci- 
sion cancels  the  first.  That  shows  the 
ditticulty  of  interpretation  even  by  the 
framer  of  the  Tariff.  There  have  been  pnv 
secutions  ai^ainst  individuals  for  breaches 
of  the  Act,  and  afterwards  a  decision  ban 
been  given  by  the  Minister  showing  that 
the  view  taken  by  tiie  importer  was  a  cor- 
rect one. 

Mr.  Kinoston. — Nay. 

Mr.  THOMSON.— The  Minister  stopped 
the  goods  of  several  firms  in  Melbourne. 

Mr.  Salmon. — The  honorable  member 
mentioned  prosecutions. 

Mr.  THOMSON.— .There  have  been 
prosecutions  in  connexion  with  cases  where 
a  decision  was  afterwards  altered. 

Mr.  Kingston. — To  what  cases  is  the 
honorable  member  referring? 

Mr.  THOMSON.— I  am  speaking  from 
memory,  but  I  shall  look  up  the  cases.  I 
could  not  even  tell  the  Minister  now  what 
are  his  contrary  decisions,'  but  he  himself 
knows  there  are  a  considerable  number ;  and 
if  anv  action  was  taken  under  the  first  de- 
cision it  i»4  patent  that  under  the  second 
decision  a  prosecution  would  not  stand. 

Mr.  KiN(;sTON. — That  is  not  so. 

Mr.  THOMSON.— It  must  be  so. 

Mr.  Kingston. — It  is  not  so ;  there  have 
been  prosecutions  only  from  misstatements 
in  regard  to  the  nature  and  value  of  goods. 

Mr.  THOMSON.— There  have  been  pro- 
sefiutions  of  every  description  of  offence, 
errors  invoU'ing  from  2s.  8d.  to  hundreds  of 
pounds. 

Mr.  KiNGarroK. — For  misstatements  kA 
goods  or  value. 

Mr.  THOMSON.— And  for  perfectly  evi- 
dent errors,  where  no  fraud  at  all  .was  in- 
volved. Surety  thcz^tf^iUtfl&^tmbCnever 
read  the  newspapera. 
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Mr.  KrsoaroN. — T  Ho  not  rely  much  on 
some  of  the  newspapers. 

Mr.  THOMSON.— If  the  Minister  sees 
the  newspapers  he  must  know  that  magis- 
trate after  magistrate  has  regretted  ex- 
tremely having  to  impose  fines  in  cases 
which  they  thought  should  not  have  been 
brou<;ht  into  court. 

Mr.  Maurbr.  —  Magistrates  say  that 
about  every  law. 

Mr.  THOMSON.  —  I  was  not  aware  of 
that,  but  I  suppose  I  must  take  the  honor- 
abh>  member  as  an  authority.  I  may  say 
that  Judges  have  even  refused  to  auceptthe 
law.  as  is  shown  in  a  case  reported  in  the 
newspapers. 

Mr.  Kingston.  —  What  does  the  honor- 
able member  think  of  such  Judges  1 
'    Mr.  THOMSON.  —  In  the  case  to  which 
I  refer,  the  Judge  said  the  law  was  against 
natural  justice ;  and  so  it  was. 

Mr.  KiNGSTOX.— 'Can  the  honorable  mem- 
ber mention  the  case  1 

Mr.  THOMSON.— It  was  the  case  of  an 
illieit  still  which  was  discovered  on  land 
over  the  crop  of  which  somebody  had  a  lien. 
"When  the  party  went  to  reap  the  crop  he 
was  arrested  for  having  this  illicit  still,  and 
because  he  did  not  bring  evidence — though 
there  was  no  statement  or  evidence  of  his 
guilt  —  to  prove  that  he  was  innocent, 
Hs  he  wa<!  hound  to  do  under  the 
section  of  the  Customs  Act>  which  pro- 
vides that  persons  shall  be  deemed  guilty 
until  they  have  proved  their  innocence,  he 
was  convicted.  On  appeal,  tlie  Judge  said 
th.it  such  a  law  was  against  natural  justice. 

Sir  Kduund  Bakton. — No  Judge  ever  set 
aside  the  plain  terms  of  the  law  on  such  a 
ground. 

Mr.  THOMSON:.— The  case  I  refer  to 
was  reported  in  one  of  the  Melbourne  news- 
papers on,  I  believe,  the  23rd  of  April,  and 
I  shall  endeavour  to  get  the  extract. 

Mr.  Kingston. — It  must  be  from  a  re- 
putable paper,  and  further  corroborated  by 
the  facts. 

Mr.  THOMSON.— Whenever  a  member 
of  the  Ministry  is  in  a  corner,  it  is  news- 
papers reports  which  arc  wrong ;  and  now  it 
appears  that  the  same  view  is  taken  not 
only  in  regard  to  reports  of  speeches,  but 
also  in  regard  to  JudgCH'  decisions.  I 
am  sorry  I  have  not  the  newspaper 
extract  here,  and  I  should  not  have 
mentioned  the  case  but  for  an  interjection, 
but  I  have  it  on  the  premises,  and  I  can 
show  it  to  the  Minister.   Another  reason  for 


'  breaches  of  the  law  is  the  improper  system 
;  whereby  duties  are  imposed  on  goods  ac- 
cording to  the  use  to  which  they  are  to  be 
put.  Certain  articles  are  dutiable  if  they 
are  to  be  used  for  certain  purposes;  and  they 
are  not  dutiable  if  they  are  to  be  used  for 
other  purposes. 

Mr..  Kingston,— Will  the  honorable 
member  give  me  an  instance  \ 

Mr.  THOMSON.— "Lining"  is  such  an 
article,  and  there  are  many  others.  I  ob- 
jected strongly  to  such  duties  on  eveiy 
occasion  when  they  came  before  us.  I 
pointed  out  that  an  honest  man  who  im- 
ported such  goodij  might  know  that  a  certain 
quantity  of  them  would  be  used  for  a  pur- 
pose for  which  they  were  not  dutiable,  and 
another  quantity  for  a  purpose  for  which 
they  were  dutiable,  and,  with  every  desire  to 
be  just  he  would  be  unable  to  know  what 
duty  he  should  pay  on  the  whole  importa- 
tion. An  extremely  honest  man  might 
pay  duty  upon  everything  imported,  while  a 
man  who  was  not  honest  would  pass  the 
whole  without  tJie  payment  of  the  duty, 
as  imported  for  a  purpose  which  rendererl 
them  non-dutiable.  That  system  has  given 
an  opening  for  the  evasion  of  customs  duties, 
and  similar  openings  are  given  in  many 
other  directions.  The  first  case  which  I 
will  laj'  before  honorable  members  does  not 
display  undue  sevefity  in  the  collection  of 
i-evenue  on  the  part  of  the  Minister,  but 
rather  laxity  in  that  respect.  A  petition  on 
the  subject  is  already  before  the  House. 
The  Colonial  Sugar  Refining  Compau}'  allege 
that  9,000  tons  of  sugar  have  escaped  the 
payment  of  exci.se  duty,  and  they  have 
asked  for  an  inquiiy  into  the  matter.  I 
know  nothing  of  it  personally,  but  a  state- 
ment of  the  facts  has  been  given  to  me, 
and  I  will  briefly  recite  it  to  the  House. 
The  company  say — 

The  Tariff  was  imp(»>ed  on  the  Kth  October, 
1901,  and  all  the  su^r  in  our  stores  m  Brirtbnne 
was  taken  )X)Hse.ssion  of  then  and  duty  le^'ie<I 
thereon  us  it  went  hito  con.^iimptiDii.  Part  nf 
Htock  consisted  of  raw  sn^ar  bought  from  other 
tnanufHctui'ers,  und  therefore  in  second  hand«> : 
swcYi  etuj^ar  was  also  seized  in  the  stores  of  the 
Millatiuiu  Refinery. 

In  addition,  all  hu^ar  made  and  bought  by  us 
ill  Queensland — whetner  on  board  steamers  on  the 
8th  October,  or  at  onr  mills — was  taken  posseo- 
.sion  of,  either  in  the  mills  or  storas,  oron  deliver^' 
at  the  refineries,  the  only  exception  being  some  50 
torn  in  a  store  belonging  toa  forwarding  agent  at 
Mackuy.  of  which  no  notice  was^faken.  ' 

At  the  >nme  time  five  manufacturers  in^Queeiis- 
land — one  refiner  and  four  mill-owners — held 
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about  f},000  tonf)  of  white  NUgar,  whioh  was  re- 
garded by  the  Caatoms  us  exempt  from  duty.  It 
is  believed  that  most  of  this  sugar  had  been  re- 
moved from  the  factories  prior  to  the  8th  Octo- 
l>er,  hut  a  quantity  was,  we  have  been  informed, 
on  steamers  in  Queenuland  watern,  and  the  re- 
mainder was  in  the  stock,  custody,  and  po»<)ession 
of  the  manufacturer*)  in  Brisbane  and  ekewhere. 
In  at  least  one  inntanee  the  bugar  was,  we  under- 
stand, in  buildings  owned  by  the  tnanufaptnrer. 

On  the  18th  October,  the  Collector  of  CiistomH 
in  Brisbane  was  asked  why  he  had  not  levied 
duty  on  the  RUgar,  and  a  few  dayn  later  the 
matter  was  reported  verbally  to  the  Comptroller 
in  Sydney,  further  represenUition  being  miule  to 
him  in  McU)ourne  on  the  Slat  October  on  the 
Hubject. 

No  considemble  quantity  of  the  sugar  in 
question  bad  by  that  time  been  dispOf>efl  of, 
aW  bnyei-s  had  :)tocke<l  up  Iiefore  the  duty  was 
imf»Hed. 

A«  the  Comptroller  had  stated  ofiRcially  that 
thiM  9.000  tons  of  sugar  should  [lay  duty,  we 
thought  juBtice  would  bo  done  to  us,  so  did  not 
iippeid  to  Piirliament  at  the  time  ;  but  further 
rcmoiiHtanceH  were  addressed  to  the  dei«rtment 
<lnring  November,  and  on  the  10th  December  we 
receiveil  a  letter  stating  that  the  matter  was 
uniler  the  coni:>i<leration  of  the  Minister. 

Xothing  more  was  heard  from  the  Cnsfoms, 
and,  as  it  was  generally  supixiFiod  in  Queenslnnd 
that  the  duty  collected  on  tlie  stocks  of  sugar  on 
the  8th  October  would  ha  given  up,  further  action 
was  not  taken  until  the  sugar  duties  bad  been 
discussed  in  the  House,  when  the  statement  of 
the  Minister  showed  that  he  intended  to  ri'tain 
the  money  thus  collected.  An  appeal  was  there- 
fore made  to  the  Senate  for  an  amendment  of 
the  Act,  so  that  the  legality  of  the  proceedings  of 
tlie  Minister  could  Ix'  tested  in  the  Courts,  but 
the  majority  voted  uguinst  such  amendmcHt, 

Mr.  Kingston. — Was  all  this  set  out  in 
the  Detition  presented  to  the  House ! 

Mr.  THOMSON.— Not  all  of  it.  These 
are  further  particulars  which  I  asked  for — 

It  is  to  lie  noted  tliat  all  proceetiing^  taken  by 
the  de|>artment  in  this  nuitter  have  been  legalized 
under  sub-section  (h)  of  section  .>  of  the  £.\cise 
Tariff  Act,  whioh  provides  tlrnt  the  stocks  liable 
to  duty  were  those  "subject  tn  the  control  of  tho 
Customs,  or  to  excise  superviMon,  or  in  the  ntock, 
custody,  or  jiossesAion  of,  or  belonging  to  anj' 
brewer,  distiller,  or  muuufacturer,  or  rctincr 
thereof." 

The  only  sugar  under  tlie  control  of  the  Ciis- 
toni-<  in  Queensland  was  that  on  l>aard  steamers; 
what  wti  hud  was  seized.  It  said  that  a  ixirtion 
(if  the  O.fJOO  tons  was  on  steamers  at  Bundaber-g, 
or  in  Brisbane,  or  between  tbcw  [Xirts  ;  if  so,  tliis 
was  not  taken  fur  duty. 

The  stocks  undor  exci-c  snjton'isian  were  those 
held  by  the  brewers  ;  in  no  case,  we  nnderstnnd, 
was  duty  eharge<l  tni  thcie.  The  whole  of  the 
9,0<M.I  tons  ftlxtve  alluded  to  were  unquestionably 
in  the  stfwk,  custody  and jjossession  of  the  manu- 
facturers, and  under  the  Excise  A(;t  the  Customs 
could  at  once  have  demanded  full  yKirtieulars 
ns  to  places  of  storage,  etc..  so  that  the  duty 
might  have  Iwen  eolle<ne<l.  This  was  not,  how- 
over,  to  our  knowte<lgc,  done  in  any  instance,  ami 


the  Briflbune  oollcciior  was  allowed  to  overrifle  t  he 
Comptroller,  who,  as  before  stated,  regard eil  the 
sugiu:  as  subject  to  duty,  and  held  that  its  exemp- 
tion \nuian  injustice  to  other  inuDufactoren'  wbo 
were  compelled  to  pay. 

The  view  of  the  department  on  this  point 
forth  in  the  following  ruling,  of  which  a  copy  haji 
been  forwarded  to  us  : — "  If  this  sugar  was  manu- 
factured before  the  8th  October,  1901,  and  on  that 
date  still  belonged  to  the  manufacturer,  it  un- 
doubtedly dutiable  under piragrapfa  (b)  of  section 
."i  of  Excise  Act  1!H)2.  This  applies  to  all  t-ugur 
belonging  to  the  manufnctiu-er  thereof  on  the  Sth 
October,  1901,  notwithntaoding  it  may  oot  l>e  in 
his  possession  on  that  date,  or  uterwaids  returned 
to  bis  possession." 

It  is  clear  that  in  the  last  sentence  "  in  liis 
Ix>s8ession,"  should  be  read  us  meaning  "in his 
premises,"  because  the  minnte  referred  to  nertain 
sugar  which  had  been  removed  from  &  mill  in  i^ep- 
tember,  1001,  and  returned  thereto  a  year  after- 
wards ;  and  it  ahows  that  the  dejiarlment  <-<Hi>i- 
dered  all  sugar  so  i-emoved  was  dutiable,  ^^'by, 
then,  was  not  any  effort  madeto  collect  the  duty  on 
the  y.OOO  tons  ?  The  sugars  seizerl  in  Brisliane  iind 
elsewhere  in  Queensland,  which  belonged  to  us, 
were  in  every  instance  in  buildings  free  of  Cu^toinit 
or  Excise  suijer^'ixiun  at  thu  time  the  TaiiH'  was 
introduced. 

The  suitA  entered  by  us  against  the  Custontvare 
to  determine  the  legality  of  t  he  seizure  on  the  Sth 
October,  ;iud  raise  a  number  of  difficult  [loint-  of 
law.  None  of  them  touch  or  can  touch  in  any  re- 
spect the  question  of  the  exemption  from  tlnty  of 
certain  stocks  here  alluded  to,  which  is  a  m:ttter 
of  administration  solelv.  and  cannot  be  reviewed 
by  u  Court  a.s  the  law  stands  now, 

Mr.  KiNcaroN. — Has  there  heen  any 
determination  to  exempt  the  sugar  from 

duty  ? 

Mr.  THOMSON.— The  department  has 
not  charged  duty  upon  it.  The  best  w-ay  of 
exempting  an  article  from  duty  is  not  to 
charge  duty  upon  it,  and  to  let  it  go  into 
consamption. 

Mr.  KiNGSTOK. — If  any  one  owes  money 
to  the  department  he  will  be  made  to  pay  it. 

Mr.  THOMSON.— The  department  can- 
not collect  the  revenue  upon  this  sugar  if  it 
has  been  allowed  to  go  into  consumption. 

Mr.  Kingston. — If  the  duty  was  ever 
due  it  can  be  sued  for  as  a  Crown  debt. 

Mr.  TH05IS0N.— T  do  not  think  that 
under  the  circumstances  it  can  be  recovered. 
However,  it  would  have  been  better  to 
collect  it  ten  days  after  the  Tari£E'  was 
passed. 

Mr.  Kingston. — Undoubtedly  it  would 
have  been  better  to  collect  it  immediately 
it  became  due. 

Mr.  THOMSON.—If  the  statement  I 
have  read  is  correct,  the  opportunity  to 
collect  it  was  not  taken.  I  am  not  re-tixm- 
sible  for  the  accuracy  of  this  statemvut. 
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though  I  asked  that  every  care  should  be 
taken  in  compiling  it.  If  the  statement  is 
correct,  and  the  Minister  could  not  collect 
the  duty  on  the  18th  October,  1901,  how 
can  he  oidlect  it  now  T 

Mr.  KiNosTON. — ^Hiere  was  no  authority 
for  exempting  any  one  from  the  payment  of 
duty,  and  any  one  who  owes  duty  will  be 
called  upon  to  pay  it. 

Mr.  THOMSON.— The  time  to  ask  for 
payment  was  when  the  duty  became  due. 

Mr.  Kingston. — ^The  matter  is  a  subject 
fw  inquirr. 

Mr.  THOMSON'.— Yes,  and  an  inquiry 
bas  been  several  times  asked  for  on  the  facts 
alleged.  Before  the  Minister  spoke  in 
Sydney  the  managing  director  of  the  Ctdonial 
Sugar  Refining  Company  wrote  a  letter  to 
the  Sydney  newspapers,  drawing  his  atten* 
tion  to  the  matter.  The  letter  repeats  some 
of  the  statements  which  I  have  already  read, 
and  which  I  will  not  read  over  again  ;  but 
tiie  writer  goes  on  to  say — 

Otir  first  petition  was  to  the  Senate,  and  all 
that  the  (lovernment  could  advance  against  it 
wiA  a  remark  Mr.  R.  B.  O'Connor  that  our 
clear  statements  of  bare  fact  were  impossible  and 
incredible. 

To  the  next  petition,  which  was  sent  to  the 
I'^ovemor-Oeneral  ((.«.,  the  Executive),  the  reply 
WHA  that  the  Minister  of  Customs— at  whone  door 
the  charges  were  laid — had  aacertained  that  no 
diitcriQiiaation  was  exercised  by  his  offioera  in  the 
ocAlection  of  the  excise  duty. 

That  is  not  a  reply  at  all.  I  think  that  the 
truth  or  otherwise  of  the  non-payment  of 
duty  on  the  9,000  tons  should  have  been 
alluded  to.  It  should  have  been  stated 
whether  the  sugar  existed  to  the  knowledge 
of  the  Customs'  officials,  and  why,  if  it  so 
existed,  it  was  not  charged  with  duty. 

Mr.  Kingston.— The  petition  stated  that 
there  had  been  discrimination.  The  officer 
reported  that  noting  of  the  kind  had  oc- 
curred, and  information  was  given  accord- 
ingly. 

Mr.  TH03IS0N.— If  the  sugar  did  not 
pay  duty,  a  discrimination  was  shown. 

Mr.  CoNROT. — The  Colonial  Sugar  Refin- 
ing Company  did  not  send  any  one  to  the 
Minister  to  represent  their  case  in  a  proper 
manner. 

Mr.  THOMSON.— In  connexion  with 
the  next  step  taken—the  passing  of  a  reso- 
lution by  the  four  principal  chambers  of 
commerce  in  Australia,  calling  for  an  inquiry 
into  the  matter — I  might  point  out  that  the 
members  of  thostr  bodies  were  no  more  inter- 
ested in  the  people  who  paid  the  duty  than 


in  those  who  did  not  pay.  The  writer  of 
the  letter  savs — 

The  third  step  taken  wan  a  representation  by 
the  four  principal  Chambers  of  Commerce  in  Aus- 
traliii,  to  the  Prime  Minister,  that  an  iuquiry 
WEH  called  for  in  the  matter,  and  it  is  s  gniticaut 
that  after  several  .months  Sir  Edmuna  Barton 
has  not  been  able  to  find  a  woM  of  justifi cation 
or  even  apology-  for  bis  colleague's  action. 

Another  ilinister  has,  however  spoken— the 
Attorney -General — who  last  week  in  a  newspaper 
interview  is  repotted  to  ha\-e  said,  first,  thut  we 
were  moving  m  the  matter  becauwe  we  wnntetl 
the  money  ijaid  by  us  to  be  returned,  and, 
secondly,  that  so  lonf^  after  the  e\'ent  it  would  be 
ditficult  to  prove  an^'thiiu;. 

Mr.  L.  E.  Groos. — Did  they  ask  for  a 
refund  of  the  duty  1 

Mr.  THOMSON.— Here  is  an  answer  to 
that  question.    Mr.  Knox- writes — 

As  to  the  first  r^nark  I  have  to  say  tliat  it  is 

not  true. 

This  refers  to  the  suggestion  that  it  was  de- 
sired that  there  should  be  a  refund  of  the 
duty.   Mr.  Knox  proceeds  to  say — 

Mr.  Deakin  ought  to  know  that  tlie  Customs 
cannot  return  any  duties  which  have  been  !b;r:illy 
levied 

That  is  so.  The  company  recognised  that 
if  the  duty  were  legally  levied  they  would 
have  no  right  to  escape  their  responsibility 
for  its  payment,  on  the  ground  that  the 
authorities  had  not  made  a  similar  levy 
upon  othera  who  might  be  equally  charge- 
able and  diey  knew  that  the  question  as  to 
whether  the  duly  could  be  legally  levied  at 
all  was  one  to  be  determined  by  the  courts. 
The  letter  which  I  have  read  is  a  very  strong 
one,  which  should  receive  the  attention  of  any 
Minister.  It  is  as  much  in  the  Minister's 
own  interests  as  in  the  interests  of  the  Cus- 
toms administration  generally  that  I  bring 
this  matter  forward.  The  whole  question 
should  have  been  inquired  into  at  an  earlier 
date.  Requests  have  been  made  for  an  in- 
quirj',  and  yet  the  Minister  has  not  taken 
any  action.  If  he  is  able  to  say  that  he  has 
done  so,  I  sliall  be  only  too  pleased  to  hear 
him. 

Mr.  KiSfiS'roN. — There  was  no  discrimi- 
nation exercised  in  flavour  of  any  one.  My 
instructions  were  to  collect  any  duty  that 
was  available. 

Mr.  THOMSON.— I  did  not  say  that 
there  was  any  intentional  discrimination, 
but  if  the  facts  are  stated  correctly  dis- 
crimination was  exercised.  I  do  not  know 
whether  that  was  done  by  the  Minister^  or 
by  some  one  else  connocted  wiWlKy^^lfems, 
but  the  Minister  must  be  held  responsible 
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for  his  officers  in  tlie  same  way  as  merchants 
are  held  responsible  for  the  acts  of  their 
clerks.  There  is  tlie  strongest  reason  for 
inquiry  into  the  points  whether  the  sugar 
was  in  store  as  reported,  whether  the 
Comptroller  stated  that  it  was  liable  to 
duty,  and  whether  the  duty  has  or  has  not 
been  collected.  I  do  not  vouch  for  the 
correctnMs  of  the  statementa  which  I  have 
read  to  the  House,  but  I  have  given  them  as 
they  were  conveyed  to  me.  \t  all  events, 
the  case  is  one  which  calls  for  the  closest 
inquiry  by  the  ^Minister,  and  information 
Nhould  be  furnished  to  the  House  as  early 
as  possible  as  to  whether  that  duty  was 
collected.  If  it  was  evaded,  we  should  be 
told  why  the  officers  of  the  Customs  or  the 
Minister  allowed  the  evasion,  when  the 
matter  was  reported  to  one  of  their  depart- 
ments on  10th  October,  further  reported  at 
a  later  date,  and  again  on  the  3  Ist  October, 
whilst  correspondence  and  petitions  have 
been  passing  on  the  matter  ever  since. 
There  is  another  point  to  which  I  desire  to 
diiect  the  attention  of  honorable  members, 
namely,  the  dangerous  i^y^tem  that  has 
arisen,  partly  under  the  powers  given  by 
this  House  in  connexion  with  the  Tariff, 
of  allowing  what  is  practicollv  legislation  by 
the  Minister.  I  find  list  after  list,  some  of 
them  very  long  ones,  exemp-ing  goods 
classed  as  minor  articles  for  use  in  manu- 
factu)*e.  Scores  of  instances  might  be 
quoted  under  this  heading  where  articles 
are  required  to  pay  a  duty  if  they  are  de- 
signed for  one  purpose,  and  are  admitted 
free  if  they  are  said  to  be  intended  for  use 
in  manufacture.  I  took  several  articles 
haphazard  from  a  list  extending  over 
at  least  two  columns  of  the  Commun- 
tcealth  Gazette,  which  were  enumerated 
under  the  heading  of  "  Manufactiire  of 
Vehicles."  Included  among  these  are — 
"  Couplings  (shaft  and  pole) ;  hinges  (con- 
cealed and  butt);  joints  (concealed) ;  shackles ; 
seat  slides  ;  staples  (breeching).  These,  and 
a  numljer  of  other  articles  appearing  under 
the  same  headings  will  leave  hardly  any  of 
the  component  parts  of  a  vehicle  subject 
to  duty.  Now,  that  is  a  very  dangerous 
power  for  any  Minister  to  exercise.  Then 
we  come  to  the  taxation  of  substitutes, 
and  I  think  the  Minister  has  taken  a 
wrong  view  of  his  duty  in  this  respect. 
I  te^^ted  this  very  question  in  New  South 
Wales,  and  a  decision  was  secured 
in  favour  of  the  view  to  which  I  am  about 
to  give  utterance.  Articles  which  werii  well 
JJf.  Thomson. 


known  at  the  time  the  Tariff  was  introdaoed, 
should  not  be  taxed  as  substitutes  for  other 
articles.  We  had  the  power  to  tax  such 
articles  when  the  Tariff  was  before  Parlia- 
ment ;  and  if  the  Minister  desired  them  to 
be  included  in  the  dutiable  list,  he  should 
have  applied  to  Parliament  for  the  neces- 
sary authority.  If  these  article  were 
well  known  to  the  Customs  at  the  time  the 
Tariff  was  passed,  they  ought  not  subse- 
quently to  be  taken  as  substitutes  for  other 
known  articles.  Just  consider  for  a 
moment  how  far  the  system  adopted  by  the 
Minister  might  extend.  Any  food  prepa- 
ration might  be  held  by  the  Minister  to 
be  a  substitute  for  some  other  food, 
and  he  might  in  this  way  uupose  duties 
upon  articles  which  had  been  left  free. 
I  have  not  time  to  go  through  the  whole  of 
the  Minister's  decisions  upon  this  point,  but 
I  have  noticed  two  articles  which,  according 
to  the  Customs  authorities,  come  within  the 
category  of  substitutes,  but  which  I  say 
should  not  be  so  regarded.  For  instance 
there  are  mica  chimneys.  These  articles 
have  been  imported  for  years,  and  were  well 
known  to  the  Customs  at  the  time  the  Tariff 
was  under  consideration,  and  should  then 
have  been  taxed  if  they  were  considered  to 
be  fit  subjects  for  duty.  Another  article  is 
curled  fibre,  which  ia  also  well  known,  and 
is  now  r&garded  by  the  Cust-oms  as  a  sub- 
stitute for  curled  hair.  We  had  an  oppor- 
tunity of  taxing  this  article  if  we  had 
chosen,  but  the  Minister  did  not  ask  na  to 
do  so.  Now,  however,  it  is  declared  to  be 
taxable  as  a  substitute.  The  case  of  cart- 
ridges and  the  shot  contained  in  them  has  al- 
ready been  mentioned.  Under  the  Tariff  cart- 
ridges were  declared  to  be  non-dutiable,  but 
shot  was  made  dutiable.  I  quite  agree  that 
there  is  some  inequality  in  this,  and  if  the 
Minister  brings  in  a  measure  to  make  duti- 
able the  shot  contained  in  cartridges,  I 
shall  support  him  on  the  ground  of  justice. 
But  when  the  matter  was  before  Parlia- 
ment it  was  decided,  notwithstanding  the 
fact  that  they  might  contain  shot,  that 
cartridges  should  not  be  dutiable.  In  spite 
of  this  the  Minister  has  taken  upon  him- 
self to  legislate,  not  merely  outside  the 
authority  of  Parliament,  but  in  the  face 
of  the  decision  of  Parliament,  and  has 
endeavoured  to  impose  a  duty  upon  the 
shot  contents  of  cartridges.  It  has  been 
pointed  out  to  me  that  cartridges  appear 
upon  the  free  list  in  the  Tariff  guide  pre- 
pared by  the  Customs  department,  and 
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yet  a  duty  was  sought  to  be  imposed 
upon  them.  I  am  very  glad  that  the  Min- 
ister has  issued  the  Tariff  guide,  upon 
which  a  great  deal  of  work  has  been  ex- 
pended, and  which  will  prove  very  useful 
to  the  trading  community.  I  do  not  intend 
to  weary  the  House  by  reference  to  the 
rarions  autocratic  actions  of  the  Minister 
to  which  exception  has  been  taken  from 
time  to  time.  If  honorable  members  want 
to  find  instances,  let  them  refer  to  Senator 
Pulsford's  lists.  In  regard  to  many  of  th^ 
complaints,  no  reply  has  been  given  by  the 
Minister,  and  no  doubt  Senator  Fulsford 
will  direct  attention  to  these  eases  in 
another  place.  I  shall  refer  to  only  one 
case,  in  which  a  gentleman  in  Sydney  was 
concerned.  This  gentleman  endeavoured  to 
obtain  a  hearing  at  the  recent  meeting 
of  the  Minister  in  Sydney,  but  he  was 
not  allowed  to  speak.  I  do  not  wonder  at 
his  indisjnation.  The  facts  are  these — The 
Fuller  Carrying  Company  passed  an  entry 
for  an  invoice  relating  to  22  cases  contain- 
ing 441  separate  items.  There  were  two 
mistakes  in  the  entry,  one  being  an  error  in 
excess  to  the  extent  of  2os.,  and  another  an 
error  under  which  the  duty  paid  was  17s. 
short.  Balancing  one  item  against  the 
other  the  depai-tment  still  stood  with  8s.  to 
the  good.  The  importer,  however,  was 
brought  up  to  the  court  on  account  of  the 
shortage  of  ITs.,  and  was  fined.  I  believe 
that  the  Minister  has  stated  that  the  fact 
of  the  over  payment  was  not  brought  to 
light  until  the  case  came  into  court. 

Mr.  Kingston. — Hear,  hear. 

Mr.  THOMSON.— But  when  the  over- 
payment was  brought  to  light  the  ciise  was 
not  withdrawn,  and  the  man  who  had 
actually  paid  the  Customs  too  much  was 
fined.  Not  only  so,  but  before  he  could  get 
delivery  of  his  goods,  although  he  had  over- 
paid 8s.,  he  had  to  enter  into  a  bond,  and 
obtain  sureties,  that  if  the  goods  were  for- 
feited their  value  would  be  paid.  Further, 
althoagh  the  goods  were  landed  in  October 
last,  the  bond  was  only  cancelled  by  the 
Collector  oi  Customs  on  the  28th  of  last 
month. 

Mr.  Page. — How  much  was  he  fined  ? 
Mr.  THOMSON.— Five  pounds. 
Mr.  Page. — Did  not  the  Minister  return 
the  fine  ? 

Mr.  THOMSON.— He  had  not  done  so 
when  he  spoke  in  Sydney  the  other  day. 

Mr.  Page. — The  money  should  be  re- 
turned. 


Mr.  THOMSON.— Cases  of  this  unjust 
nature  naturally  provoke  indignation.  I 
do  not  intend  to  quote  any  more  of  these 
instances,  because  they  are  very  numerous, 
and  it  would  only  occupy  the  attention  of 
the  House  unnecessarily.  At  the  same  time 
I  must  admit  that  the  Minister  is  to  some 
extent  moving  from  the  untenable  position 
which  he  assumed  when  he  first  undertook 
the  administration  of  the  Tariff.  I  do  not 
complain  of  that,  because  I  think  the  right 
honorable  gentleman  is  moving  in  the  right 
direction  without  endangering  the  revenue. 
But  I  would  point  out  that  the  change  which 
he  is  making,  is,  in  itself,  an  indication  that 
injustice  has  been  done  in  the  past.  At  one 
time  the  right  honorable  gentleman  said 
that  no  discrimination  ought  to  be  exer- 
cised, that  the  courts  should  decide  whether 
the  cases  which  carae  before  them  involved 
fraud  or  merely  error,  but  that  he  would 
not  take  it  upon  himself  to  decide  the 
matter.  Only  the  other  day,  however,  in 
replying  to  a  deputation  from  the  Sydney 
Chamber  of  Commerce — and  I  congratulate 
him  on  the  spirit  which  animated  him  on 
that  occasion — he  said  that  a  discrimina- 
tion is  being  exercised.  Mr.  Hogers  re- 
marked— 

It  wan  only  the  intention  of  Purliament  tliut 
those  extraordinary  powers  fihould  bo  exerci-icd, 
j  not  in  ci\ses  of  trivial  error,  but  in  cases  where 
I  there  H  an  attempt  to  defraud. 

j     Mr.  Kingston. — That  is  another  incor- 
rect report. 

I  Mr.  THOMSON.— I  will  not  be  certain, 
'  but  I  think  that  I  saw  the  statement  re- 
I  corded  in  both  newspapers. 

Mr.  Kingston. — It  is  wrong.    What  I 
■  told,  the  deputation  was  that  importers  must 
declare  to  the  authorities  the  nature  of  the 
goods  and  their  value. 

Mr.  THOMSON,— Further  on  Mr.  Wall 
said— 

He  (tlie  Minister)  should  l)e  fuitisficd  M'ith 
genuine  invoices  giving  the  profier  vnliiea  and 
I  difRount<i,  supported  by  u  bill  throueh  a  bank. 
Mr.  Kingston. — I  quite  agree  with  you  tlmt  no 
importer  should  be  prosecuted  for  a  miittakt!  in 
1  the  duty,  and  I  have  put  that  in  the  letter  to  you. 
I  Ail  I  cun  say  is  I  will  sanction  no  prosecution  of 
any  importer  so  long  as  he  properly  dewcribes  the 
I  goods  and  gives  their  proper  value.    I  will  look 
j  after  the  rate. 

Mr.  Wall. — The  practice  does  not  bear  th.it 
out.  , 

Mr.  Kingston. — I  will  look  after  that. 

That  is,  so  far,  a  step  in  the  right  direction. 
Mr.  Kingston. — That  was  dona  nine 

months  ago.  Digiti2edbyV^OOgl[C 
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Mr.  THOMSON.— Mr.  Wall  is  a  gentle- 
man who  passes  hundreds  of  entries 
per  day  th  rough  the  Customs,  and  he 
says  that  it  is  not  the  practice.  I  admit 
that  the  Slinister  may  have  given  the  in- 
struction nine  months  ago,  because  on 
several  occasions  I  have  discovered  that  his 
instructions  have  not  been  properly  carried 
out. 

Jlr.  KmnsTOJi. — I  was  sitting  with  the 
Collector  of  Customs  at  the  moment  Mr. 
Kosprs  read  tlie  letter,  and  he  assured  me 
that  my  instructions  had  been  carried  out. 

Mr.  THOMSON.— Another  matter  which 
calls  for  attention  has  reference  to  the  long 
delay8  which  have  taken  place  in  obtaining 
decisions.  Frequently  six,  nine,  and  twelve 
montlis  have  elapsed.  I  know  of  one  case  in 
which  goods  were  held  for  six  niontiis  when 
the  only  thing  required  was  a  decision. 
I  admit  that  the  Minister  has  been  burdened 
with  work,  and  that  for  a  time  his 
health  was  not  good.  But  there  are  officers 
in  his  department  who  are  quite  as  capable 

dealing  with  these  matters  as  he  is.  If 
the  work  is  getting  too  much  for  him  some 
of  the  higher  officials  who  are  familiar  wiUi 
tlie  pijlicy  which  he  lias  adopted  should  be 
allowed  to  decide  them,  thus  facilitating 
prompt  settlements. 

Mr.  Salmon. — But  tlio  Minister  would  be 
responsible. 

Mr.  THOMSON.— The  Minister  is  re- 
sponsible for  a  great  many  more  things  [ 
that  his  officers  do.  Recently  we  saw  in  the 
public  press  that  when  the  Treasurer  took 
charge  of  the  Customs  department,  in  the 
absence  of  the  Minister,  these  decisions 
on  long-standing  undecided  cases  came  out 
in  scores,  if  not  in  hundreds. 

Mr.  Salmon. — The  honorable  meiDl>er 
complained  a  little  time  ago  that  there 
were  too  many  decisions. 

Mr.  THOaiSON.— I  did  not  say  there 
wei-e  too  many.  I  said  that  the  number  of 
separate  interpretations  by  the  ^liuister 
illustrated  the  difficulty  of  reading  the 
Tariff.  Then  again,  I  think  we  should 
require  some  consistency  from  Ministers  in 
the  administration  of  their  depailments. 
For  example,  we  find  the  Postmaster-Gene- 
ral administering  bis  department  in  one 
way  and  the  Minister  for  Trade  and  Cus- 
toms controlling  his  in  quite  another.  As 
illustrating  my  remarks,  I  would  ilirect  at- 
tention to  the  following  notice  relating  to 
the  administration  of  the  Postal  department 
which  appeared  in  a  Melbourne  paper  of  the 


2oth  April,  in  reference  to  letters,  money 

orders,  &c.,  being  enclosed  in  packetn — 

Senator  Drake  has  been  exercising  the  din 
cretionarj'  [wwer  given  him  by  the  law  to  fine 
rather  than  to  prosecute.  In  bome  cases  be  h&s 
tined  offenders  as  much  as  £1,  but  this  reg^ula- 
tioQ  has  been  liroken  so  frequently  of  late  ttut 
the  Postmaster-tieneral  wishes  to  notify  that  he 
may  order  prosecutions  for  the  future. 

These  two  departments  therefore  are 
managed  ii)  entirely  different  ways. 

Mr.  Salmon. — Does  the  honorable  mem- 
ber suggest  that  the  Minister  should  deal 
'with  those  cases  himself,  because  that  would 
be  a  very  dangerous  practice  % 

Mr.  THOMSON.  —  There  is  not  the 
least  danger  in  what  I  propose.  I  do  not 
ofier  these  criticisms  from  the  stand-point 
of  on  opponent.  The 'Minuter  for  Trade 
and  Customs  knows  that  I  have  always  been 
willing  to  make  any  suggestions  I  oould  to 
improve  the  administration  of  the  Customs, 
and  if  he  chose  to  adopt  them  I  should  be 
amply  awarded  by  the  knowledge  that  the 
department  was  working  more  smoothly  in 
its  relations  with  the  public.  But  I  desire 
to  see  all  unnecessary  friction  removed.  I  am 
with  the  Minister  in  declaring  that  in  all 
cases  in  which  tiie  element  of  fraud  is  pre- 
sent, or  appears  to  be  present,  the  importer 
should  not  be  spared  from  a  prosecution. 
But  I  do  say  this — that  the  inequality  <^ 
Customs  administration  is  not  justified. 
And  there  is  aa  inequality.  There  should 
[  be  less  discrimination  than  there  is.  There 
is  now  a  discrimination  between  fixed  duty 
entries  and  ad  voiA^m  duty  entries.  If 
a  merchant  makes  a  mistake,  say  weights 
in  a  fixed  duty  entry,  that  mistake 
is  corrected  by  the  Customs,  there  is 
an  end  of  the  matter.  But  if  he  makes 
an  equivalent  mistake  in  an  oc^  valorem 
duty  entry  he  has  to  go  to  the  court,  because 
he  has  signed  a  declaration  as  to  the  accu- 
racy of  his  statement.  The  offence  is  the 
same  ;  but  in  the  one  cose  there  is  no  pro- 
secution. Why!  Because  it  is  claimed  that 
the  Customs  have  the  goods  there  and  can 
weigh  them.  But  they  have  a  far  surer 
way  of  checking  an  ad  valorem  entry.  They 
have  the  invoice,  which  is  sworn  to  be  the 
genuine  invoice,  and  they  have  an  oppor- 
tunity of  comparing  that  'with  the  entry. 
Surely  the  sensible  thing  is  for  the  Minister 
to  say  as  he  has  said — although  I  fail  to 
see  that  he  fully  carries  out  his  principle — 
"  I  will  be  satisfied  if  you  give  a  full  dis- 
closure and  present  to  me  the  genuine  in- 
voice and  the  geQiiis«bgw»iliB)€^a@  wharf. 
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A-s  to  any  error  io  yoar  duty  or  aDy  errw 
that  may  enter  iuto  a  declaration,  my  clerks 
are  there  to  check  your  statements."  In 
transactions  between  different  merchants,  if 
an  overcharge  is  made  by  one  to  another, 
there  is  do  part  of  the  British  Empire  where 
that  is  treated  aa  a  crime  and  the  man  is 
taken  into  a  court.  •  The  clerks  cH  the  other 
merchant  are  there  to  check,  and  as  long  as 
honCHt  datn  upon  which  the  calculation  is 
formed  are  given  to  the  Customs  the  Minis- 
ter need  reqnire  nothing  more.    If  it  in 
thought  necessary  to  discourapfe  error  in 
clie  calculations  based  on  each  data,  lot 
there  be  fines  for  mistakes,  and  let  them  be 
imposed  at  once,  as  a  matter  of  rule,  by  the 
olhcers  receiving  the  entry.    The  Minister 
has  power  to  impose  fines.  Let  there  be  fixed 
fines  imposed.  The  ilinister  can  if  he  likw 
fine  merchants  10s.,  ^1,  or  any  other  sum 
for  each  error  that  is  made.    That  is  one 
way  to  secure  correctness.    If  he  demands 
full  disclosures  both  of  goods  entered  under 
fixed  duties  and  ad  valorem  duties  he  ha.s 
full  purity,  and  then  if  mistakes  are  made 
let  him  fine  the  individuals  concerned  in- 
discriminately without  dragging  them  into 
the  police  courts.    If  a  person  commits  an 
offence  with  the  post-office  by  insufficiently 
st^impinga  letter  the  receiver  is  fined.  Why 
should  not  the  Customs  adopt  the  same 
practice  ?    There  would  be  nothing  in  it 
which  would  assist  evasion  of  duties  on 
the  part  of  those  dealing  with  ^e  Customs. 
Let  the  Custcmi-houBe  be  conducted  on 
the   most  rigid    lines    as    to  honesty, 
but  there  is  no  need  for  all  this  friction, 
disturbing  the  good  relations  which  should 
exist  between  the  trading  community  of 
Australia   and   the   Customs  authorities. 
There  are  dishonest  persons  in  the  commu- 
nity who  will  try  by  every  means  and 
a}i>tem  to  rob  the  revenue  of  larger  sums. 
At  present  the  proceedings  of  the  Custcwa- 
hoiue  surest  to  me  that  the  Minister  and 
his  staff  are  ao  busy  catching  mice  that  they 
cannot   catch  tigers — and  the  tigers  are 
thote  persons  in  the  community  who  will 
seek  hj  every  device  to  rob  the  Customs. 
We  want  those  persons  to  be  exposed,  not  a 
multitude  <rf   trivial   errors   which  will 
occur  in  buainess.    As  to  the  adminis- 
tration of  the  Immigration  Restriction 
Act,  the   Prime    Minister    states  that 
hit)  administration  is  in  accordance  with 
the  intent  of  Parliament,  and  abnolutely  in 
accordance  with  the  terms  of  the  law.  He 
wys  that  he  intends  to  administer  the  whole 


Act  in  strict  accordance  with  the  law.  I 
interjected  while  he  was  speaking  that  I  did 
not  recognise  the  accuracy  of  that  statement. 
I  will  now  endeavour  to  show  that  I  wan 
right  in  my  view.  If  we  look  at  the  de- 
bates on  the  occasion  of  the  introduction  of 
that  measure  we  find  this  statement,  which 
was  made  by  the  Prime  Minister,  and  which 
enabled  him  to  get  the  powers  which  the 
Act  conferred  upon  him.  The  right  honor- 
able gentleman  said,  alluding  to  a  previous 
speaker — 

He  niflo  known  thatOm-onimeiitRmufit  be  (credi- 
ted with  common  senF>e,  nr  it  is  no  uw  committing 
to  them  the  admialHt  ration  of  such  measures  at 
ulL  Tbi.s  amount  of  common  eeiiHe  ami  discretion 
must  l>e  ore<lited  to  the  jtretMnt  <iovornment  and 
it  hi  succenHors. 

Then  he  says  further  on — 

I  have  told  honorable  members  why  we  think  it 
necewury  to  take  large  [lOwer,  iiiiiuely,  becaune 
largo  powers  are  necessary  to  tleal  with  the  cases 
which  Are  have  to  meet,  and  b\so  because  it  is 
necessary  to  give  a  large  discretion  to  the  tJovern- 
mcut  ill  the  Injliefthat  theywil!  not  act  harshlyin 
those  caso.H  which  are  not  within  the  evil  we  wish 
to  meet. 

That  is  the  common  covering  request  which 
secured  the  [mssageof  the  Act  in  its  present 
form.  Of  course  the  amendment  was  not 
then  in  the  Bill,  but  what  did  the  Prime 
Minister  say  as  to  the  object  of  the  amend- 
ment.   He  said — 

As  to  the  other  question,  I  think  the  amend- 
ment is  a  fair  one.  It  tends  to  prevent  the  ad- 
mission into  the  (!)omnionwealth  of  penwns  who 
e.-«liecially  if  they  are  not  well  educated,  will  be 
(jrobftbly— or  may  be  at  any  rate — brought  here 
in  ignorance  of  our  industrial  condition.s  ami 
who  will  thus  enter  into  bargains  whicli  they  would 
not  have  made  if  they  had  had  the  opjiortunity 
of  observing  the  working  of  our  imstitutions. 

That  is  one  thing  the  Prime  Minister 

Said  ;  here  is  another — 

Moreover,  this  legislation  has  the  further 
disadvantage  of  guarding  against  the  making 
of  agreements  of  which  Uie  workmen  who 
made  them  would  rei>ent  as  soon  as  they  landefl 
on  our  shores.  I  think  the  amendment  is  a  fair 
one.  and  shall,  therefore,  support  it. 

These  are  the  assurances  given  to  us  by  the 
Prime  Minister,  and  the  intention  of  those 
who  passed  the  measure  was  ne\'er  that 
it  should  be  exercised  in  the  way  it  has 
been  exercised.  Other  honorable  members 
have  quoted  extracts  which  show  that  this 
was  tbe  opinion  current  in  the  House. 
When  the  Prime  Minister  says  that  if  that 
is  not  the  intent  of  the  Act  it  is  the  law, 
I  and  that  be  will  administer  tite  law  tp  the 
'  letter,  I  reply  that  hQitiKHl>yDotGl6)w<^d 
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that  he  is  not  doing  so  ;  furtlier  that  if  he 
did  do  so,  then  we  should  have  to  take  out 
of  his  hands,  or  the  hands  of  any  Minister,  a 
measure  that  would  work  such  trouble  and 
be  so  decidedly  objectionable.  Other  pro- 
visions of  the  Act  exclude  alt  persons  likely, 
in  the  opinion  of  the  Minister,  or  of  an 
officer,  to  become  a  charge  on  the  public 
or  any  public  charitable  institution,  persons 
snfiTeringfrom  infectious  or  contagious  disease 
of  a  loathsome  or  dangerous  character,  per- 
sons who  within  three  years  have  been  con- 
victed of  an  offence,  not  merely  political, 
and  sentenced  to  imprisonment  for  one  year 
or  longer  and  have  not  received  pardon,  and 
prostitutes  or  persons  living  on  the  prostitu- 
tion of  others.  But  it  cannot  be  doubted 
for  one  moment  that  some  members  of  these 
classes  have  come  in  since  the  Act  was 
passed.  It  would  be  ridiculous  to  say  that 
amongst  the  multitudes  which  have  arrived 
and  are  arriving  here  such  persons  are  not 
included.  Does  the  Prime  Minister  stop 
them  \  No.  Is  he  carrying  out  the  terms 
of  the  Act  ?  Xo. 

Sir  Edmund  Barton. — How  did  you  learn 
that  1  Is  it  imagination  ?  There  is  no  basiH 
of  fact  for  the  statement. 

Mr.  THOMSOK.— T  put  it  to  the  Prime 
Minister  whether  he  dare  tell  me  that  since 
the  Act  was  passed  he  has  excluded  all  the 
arrivals  that  come  under  those  descrip- 
tions % 

Sir  Edmund  B.\rton. — Wherever  I  could 
find  them  out,  1  have  done  so  just  as  I 
exclude  those  who  are  under  contract. 

Mr.  THOMSON.—But  how  would  the 
Prime  Minister  have  to  act  if  he  wished  to 
exclude  all  these  undesirable  persons,  or  a 
large  portion  of  them  ? 

Mr.  Kennedy. — That  objection  applies 
to  all  laws. 

Mr.  THOMSON.— It  applies  to  many 
laws,  but  the  Prime  Minister  says  that  it 
shall  not  apply  to  this  law,  because  he  is 
going  to  administer  it  in  all  its  strictness. 
Is  he  administering  those  other  portions  of 
the  Act  in  all  their  strictness  % 

Sir  EoMUTfD  Barton. — To  the  same  ex- 
tent as  in  the  case  of  the  hatters. 

Mr.  THOMSON.— The  Prime  Minister 
excludes  only  those  undesirable  immigrants 
of  whom  he  knows. 

Sir  Edmund  Barton. — How  can  I  ex- 
clude those  of  whom  I  do  not  know  ? 

Mr.  THOMSON.— I  am  not  saying  that 
the  Prime  MinUter  can  do  so,  but  I  am 
asking  what  action  he  would  have  to  take 


I  in  order  to  find  out  who  are  undesiraUe 
immigrants,  of  the  classes  I  have  just  men- 
tioned.. 

Sir  Edmund  Barton. — The  some  octiun 
as  I  would  take  in  other  cases. 

Mr.TH0M80N.-^I  may  say  that  I  Imve 
,  anticipated  all  the  arguments  that  may  be 
I  used  by  the  Prime  Minister,  and  I  am  quite 
prepared  to  answer  them.    In  order  to  see  ! 
that  he  was  not  allowing  these  undesirable 
!  people  to  come  in,  the  Prime  Minister  would  i 
I  have  to  make  all  persons  arriving  prove  | 
I  that  they  were  not  undesirable.    Was  that 
I  horrible  state  of  afiairs  anticipated  when 
1  the  Act  was  passed  1    What  action  did  the 
Prime   Minister  take  with   the   hatters  \ 
He  made  them  prove  that  they  were  not 
prohibited  immigrants.    What  I  say  he 
should  do,  if  he  administers  the  Act  in 
such  a  case  as  he  does  in  the  cases  of  the 
other  classes  of  undesirables,  is  to  have  a 
good  primA  facie  case  before  he  acts. 

Sir  Edmund  BARTON.—The  Act  makes 
the  existence  uf  the  contract  or  agree- 
ment a  prima  facie  case. 

Mr.  THOMSON.— The  Act  allows  the 
admission  of  those  whom  the  Prime 
Minister  considers  to  have  the  skill  re- 
quired in  the  Commonwealth. 

B\t  Edmund  Barton. — Not  until  he  lias 
grounds  for  considering  that  to  be  the 
ease. 

Mr.  THOMSON.— The  Prime  Minister 
has  to  exclude  all  those  undesirable  people 
I  have  mentioned,  but  he  does  not  do  so 
until  his  attention  is  called  to  their  entrj-, 
and  then  he  only  interferes  if  he  has  good 
reason  to  know  that  they  are  undesirable. 
But  in  the  case  of  the  hatters  the  men  were 
imprisoned  on  board  a  steamer  in  Sydney 
Harbor  before  he  had  proof .  that  they  were 
undesirable.  The  Prime  Mini.ster  may  smile 
at  the  term  "  imprisonment,"  but  a  night  in 
gaol,  although  perhaps  not  very  serious  or 
more  severe  than  an  all-night  sitting  of  this 
House,  is  felt  as  an  indignity,  because  it 
deprives  the  man  of  his  liberty  to  move 
about  the  world  like  other  men,  and  if 
wrongful  entails  heavy  penalties  on  those 
in  fault. 

Sir  Edmlnd  Barton. — Those  men  could 
have  walked  ashore  at  any  moment  if  they 
or  their  master  ha<l  shown  that  they 
possessed  special  skill  required  in  the 
Commonwealth. 

Mr.  THOMSON.— If  the  Prime  Minister 
is  going  to  put  a  specially  severe  interpreta- 
tion on  this  set^^Jj^j^^eg^tessure 
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from  anybody,  it  is  time  the  provision  was  I 
taken  out  of  the  Act.  I 

Sir  Edmund  Barton. — I  give  the  impu-  I 
Ution  of  presanre  an  indignant  and  flat 
denial.  I 

An  Honorable  Meuber. — Or  persua-  i 
sion. 

Sir  EoauND  Barton.— Or  persuasion. 

Mr.  THOMSON.— The  Prime  Minister 
may  deny  as  he  likes,  but  we  have  the 
papers  before  us  and  we  see  that  pressure 
was  brought  to  bear. 

Sir  Edmund  Barton. — It  is  utterly  un- 
true that  at  any  time  persuasion  or  pressure 
wan  attempted  on  me,  and  I  have  already 
said  so  to  the  honorable  member. 

Mr.  THOMSON.— The  pressure  was 
from  certain  unions,  who  made  an  applica- 
tion. 

Sir  Edmund  Barton. — I  knew  nothing 
of  any  such  application  until  I  gave  my  de- 
cision. 

Mr.  THOMSON.— The  application  was 
sent  to  the  Prime  Minister. 

Sir  Edmund  Barton. — It  may  have  been 
sent  to  another  Minister,  but  I  was  not 
aware  of  it,  and  the  honorable  member 
ought  to  accept  my  denial. 

Mr.  THOMSON.— Did  the  Minister  to 
whom  it  was  sent  not  make  any  representa- 
tion to  the  Prime  Minister  ? 

Sir  Eduvnd  Barton. — Not  till  after  the 
decision.  He  simply  sent  the  letter  on 
without  comment.  I  explained  that  in  my 
speech. 

Mr.  THOMSON.--I  only  know  that  if 
similar  action  is  to  be  taken  in  connexion 
with  every  man  who  comes  to  Australia, 
knowing  or  not  knowing  the  conditions  ;  if 
he  is  to  be  kept  in  prison — a  bondsman  on 
board  ship — when  perhaps  ho  is  perfectly 
entitled  to  enter  the  countiy,  and  the 
Prime  Minister  knows  nothing  to  the  con- 
trary, then  this  clause  must  come  out  of  the 
Act. 

Sir  Edmund  Barton. — If  the  honorable 
member  calls  the  ship  a  prison,  each  of 
these  men  had  the  key  in  his  pocket. 

Mr.  THOMSON.— The  men  had  not  the 
key,  and  they  were  released  only  when  they 
proved  that  there  was  no  right  to  stop  them. 
The  Prime  Minister  knew  that  the  Act  weis 
never  intended  to  apply  to  these  six  men. 
Hie  right  honorable  gentleman  told  us  that 
the  section  is  to  prevent  ignorant  men,  who 
do  not  know  tlie  conditions  of  tl*.e  Common- 
wealth, being  deceived,  and  he  knew  these 
men  were  aware  of  the  conditions. 


Sir  Edmund  Barton. — I  knew  nothing  of 
the  sort.  I  knew  nothing  but  the  fact  that 
they  were  under  contract. 

Mr.  THOMSON.— The  Prime  Minister 
ought  to  have  known. 

Sir  Edmund  Barton.  —  How  could  I 

know  ? 

Mr.  THOMSON.— The  Prime  Minister 
ought  to  have  made  inquiry. 

Sir  Edmund  Barton. — May  I  inform  the 
honorable  member,  as  I  informed  the  House, 
that  inquiiy  was  made  at  Fremautle,  and 
it  was  ascertained  that  these  men  gave 
the  officers  there  no  reason  to  believe  they 
were  under  contract  ? 

Mr.  THOMSON.— I  do  not  know  any- 
thing about  that,  but  it  is  perfectly  absurd 
for  Australia  to  exclude  men  who  are  being 
brought  here  to  start  industries,  and  who, 
before  leaving  their  native  country,  have 
sought  to  secure  their  position  by  entering 
into  an  agreement  which  rendered  them  freer 
than  if  they  had  come  without  an  agree- 
ment. The  clap-trap  which  has  been  talked 
about  their  being  bondsmen  is  a  disgrace  to 
the  proceedings  of  a  Legislative  Assembly. 
A  man  is  freer  when  he  is  free  from  the 
danger  of  poverty  and  want  of  employment, 
and  has  a  secure  position,  than  if  he  enjoy» 
none  of  those  advantages.  The  men  them- 
selves recognised  that,  because  they  asked 
for  the  agreement. 

Mr.  Ronald. — But  if  six  can  be  brought 
out,  why  not  6,000  ?  The  principle  is  the 
some. 

Mr.  THOMSON.— The  principle  is  not 
the  same.  When  these  men  entered  Sydney 
Harbor,  they  must  have  thought — "Here is 
a  land  which  ourforefatherB  discovered,  and 
helped  to  settle,  and  whose  people  owe  their 
liberty  to  those  from  whom  we  have  sprung, 
and  yet  we  are  precluded  from  landing  on 
its  ^ores,  when  we  are  here,  not  as  mem- 
bers of  an  invading  army,  or  in  immense 
numbers,  to  disturb  its  industrial  peace,  or 
in  any  way  to  injure  it,  but,  on  the  contrary, 
to  benefit  it  by  the  establishment  of  a  new 
industry.  We  are  not  here  without  the  con- 
sent of  our  union,  because  we  carry  certifi- 
cates from  our  union  in  Great  Britain.  Fur- 
thermore, our  admission  has  been  agreed 
to  by  the  Sydney  union,  which  resolved 
that  aU  agreements  entered  into  by  Mr. 
Anderson  before  1st  December  should  be 
recognised."  The  honorable  member  for 
Yarra  had  to  admit  that  last  fact  to- 
night.    The  men  otpi^ed  9)ot3@b$d^9C  to 
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by  the  Sydney  union,  but  some  one  in  Mel- 
bourne— I  am  not  going  to  impute  motives, 
because  I  do  not  know  them — made  repre- 
sentation to  two  of  the  Ministers,  and  the 
men  were  stopped.  The  Prime  Minister 
had  his  answer  ready — "  This  is  not  a  case 
in  which  I  should  interfere." 

Sir  Edmund  Barton. — "Where  is  the 
justice  of  saying  that,  when  I  have  already 
stated  that  I  gave  my  decision  before  I 
knew  of  the  existence  of  any  union  1  No 
representation  was  made  to  me  by  any  union 
until  my  decision  was  given. 

Mr.  THOMSON.— The  Sydney  union 
passed  a  resolution  favouring  the  aidmission 
of  the  men.  It  was  the  Melbourne  union 
which  lodged  an  objection  to  their  admission. 

Mr.  F.  E.  McLean. — How  did  the  Prime 
Minister  become  aware  of  the  existence  of 
the  contract? 

Sir  Edmund  Barton. — Through  the  sub- 
collector  of  Customs  in  Sydney,  who  tele- 
graphed the  information.  That  was  the 
only  intimation  I  had  at  the  time. 

Mr.  THOMSON.— The  primd  facie  evi- 
dence that  the  men  were  required  in  Aus- 
tralia was  as  strong  as  the  Minister  could 
have  desired. 

Mr.  Bonald. — Does  the  honorable  mem- 
ber suggest  that  the  Prime  Minister  should 
have  winked  at  the  law  ? 

Mr.  THOMSON.— He  should  have  done 
in  the  first  place  what  be  did  at  the  last. 
Does  he  intend  to  excludeall  who  come  here 
until  good  reason  is  shown  for  not  excluding 
them  ?  The  fact  that  a  manufacturer 
thought  it  worth  his  while  to  send  to  Eng- 
land for  the  men,  engaged  them  there  at 
union  rates  of  wages,  and  advanced  their 
passage  money,  is  primd  facie  evidence  that 
they  were  required  in  Australia. 

Sir  Edmund  Babtok. — That  is  equivalent 
to  saying  that  the  contract  which  was  a 
reason  for  excluding  was  also  a  reason  for 
not  excluding. 

Mr.   THOMSON.  — In   this   case  the 
existence  of  the  contract  was  a  reason  as 
evidence   of    the  need   of   the  men  for 
not  excluding.     The  action  of  the  Prime 
Minister  has  made  Australia  the  laughing- 
stock of  the  world.    If  he  intends  to  con- 
tinue to  administer  the  Act  in  that  way, 
the  sooner  we  get  the  section  under  which 
hp   acted   expunged,  or   very  materially 
altered,  the  better   for   the   whole  com-  | 
muiiity,  including  the  working  classes  them-  j 
selves ;   bccaubo  nothing  could   do   more  ^ 
harm  to  unionism  than  an  action  such  as 


was  taken.  If  the  Prime  Minister  carries 
out  the  other  provisions  of  the  law  in  tiie 
same  way,  he  will  have  to  make  everybody 
who  comes  here  prove  that  he  ia  not  a  pro- 
hibited immigrant  under  the  Act,  and  he  ia 
not  prepared  to  do  that.  The  Act  is  a  dis- 
cretionary measure.  The  Prime  Minister,  aa 
I  have  proved  by  quoting  his  own  words, 
asked  for  it  as  such.  He  told  us  we  must 
ti-uat  the  Government  to  administer  it  with 
due  regard  to  common  sense. 

Sir  Edmund  Barton. — I  was  speaking  of 
the  education  test,  which  is  the  only  dis- 
cretionary provision  in  the  Act. 

Mr.  THOMSON.— The  Prime  Mini-stcr 
was  speaking  of  the  Act.  He  said  **  such 
measure." 

Sir  Edmund  Barton. — Any  one  would 
know  from  the  tone  of  the  debate  that  I  was 
speaking  of  the  education  test. 

Mr.  THOilSON.— In  all  other  cases  the 
Minister  does  not  exclude  until  he  has  the 
clearest  proof  that  the  persons  whom  his 
action  affects  are  undesirable  immigrants. 

Sir  Edmund  Barton.— Hie  honorable 
member  is  unable  to  appreciate  the  language 
of  the  Act. 

Mr.  THOMSON.— I  am  at  least  able  to 
appreciate  the  absurd  position  into  which 
the  Prime  Minister  has  got  the  Common- 
wealth. It  is  only  too  manifest,  not  only 
to  the  members  of  the  Opposition,  but  to 
some  of  his  own  supporters  and  to  the  world 
at  large.  The  f^ime  Minister  stated  last 
night  that  the  irritation  he  noticed  on  this 
aide  showed  the  strength  of  his  argnments. 
I  suppose  he  is  not  unwilling  that  I  should 
turn  his  remarks  on  himself. 

Sir  Edmund  Barton. — If  I  have  dis- 
played irritation,  it  was  because  the  honor- 
able member  did  not  appoar  to  be  ready  to 
accept  my  disclaimer. 

Mr.  THOMSON.— I  accepted  the  right 
honorable  gentleman's  statement,  and  did 
not  repeat  my  own  after  it  was  made. 
The  Prime  Minister  has  expressed  great 
indigTiation  because  he  has  been  charged 
with  having  brought  down  a  Tariff  wUch 
was  not  in  accord  wi^  the  terms  of  hifi 
speech  at  Maitland.  The  Tariff  was  cer- 
tainly not  such  as  was  expected  by  manr  of 
those  who  voted  for  him  and  for  his 
supporters  in  New  South  Wales.  I  desire  to 
point  out  further  that  either  the  Prime 
Minister  did  not  know  during  the  electoral 
campaign  what  the  Tariff  was  going  to  be, 
or  that  he  concealed  it  from  the  (electors. 
It  would  haveDi^biBeAbyWtB^^t^  to 
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indicate  the  character  of  the  Tariff.  He 
might  have  announced  that  it  wonid  eon- 
tain  duties  ranging  from  10  to  15  per 
cent.,  or  from  20  to  30  per  cent.,  or  from  i 
40  to  50  percent.,  as  the  case  might  require; 
but  not  oae  wmd  was  said  as  to  the 
real  weight  of  the  Tariff,  although  questions 
veen  asked  on  more  than  one  occasion. 
Either  it  had  not  been  decided  upon,  or 
accurate  information  regarding  it  was  with- 
held from  the  public.  Therefore  it  is 
perfectly  reasonable,  now  that  the  Tariff 
haa  been  brought  forward  and  put  into 
force,  that  the  people  whom  it  affects 
should  have  a  chance  of  expressing 
their  opinion  regarding  it  If  honorable 
members  do  not  give  the  people  that  oppor- 
tunity, they  will  take  it  for  themselves.  I 
know  that  in  New  South  Wales  the  electors 
will  not  be  content  to  bury  the  Tariff  quea- 
tion,  and  I  am  quite  in  accordance  with  the 
leader  of  the  Opposition  in  his  determination 
to  bring  it  forward.  If  honorable  members 
on  the  other  aide  are  as  confident  of  victory 
at  they  profess  to  be,  why  are  they  so  little 
«ager  for  the  struggle  1 

Mr.  Ronald. — We  had  enough  of  it 
here  last  year. 

Mr.  THOMSON.— Let  me  teU  the 
honorable  member  that  the  people  of  the 
Commonwealth  have  already  had  enough 
of  the  Tariff,  and  that  they  wish  to  see  it 
altered.  I  should  have  been  only  too  de- 
lighted if,  instead  of  adversely  criticising 
the  administration  of  Ministers,  I  could 
have  expressed  myself  in  terms  of  approval 
r^arding  their  work.  It  would  have  been 
much  more  pleasant  if  the  results  of  t^e 
fiist  year  of  the  Federal  administration  had 
been  more  generallysatisfactoryto  the  people 
of  Australia,  because  apart  from  our  fiscal 
differences,  which  will  have  to  be  settled  by 
the  people,  mudi  of  the  perfectly  justifiable 
HisMti-^action  with  the  Federal  Government 
would  have  been  removed  by  better  ad- 
ministration on  the  part  of  Minister 

Debate  (on  motion  by  Mr.  Henry  Willis) 
adjourned. 

SPECIAL  ADJOURNMEJ>fT. 

Ji^aolwd  (cm  motion  by  Sir  Eduukd 
Babton) — 

That  the  House,  at  Its  rising,  adjourn  until  to- 
morro*,  st  10.30  a.m. 

Hoose  adjourned  at  10.47  p-m. 


^oiise  of  IKrprrsentattbes* 

Fridai/,  20  May,  1003. 


"Mr.  Spbakkr  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

ST.  LOUIS  EXHIBITION. 

Mr.  WILKINSON.~I  desire  to  ask  the 
Prime  Minister  whether  the  Government 
have  considered  the  matter  of  the  represen- 
tation of  the  Commonwealth  at  the  great 
exhibition  to  be  held  at  St.  Louis  next 
year,  and,  if  so,  what  decision  has  been 
arrived  at  t 

Sir  EDMUND  BARTON.— The  Govern- 
ment considered  the  matter  some  time  ago, 
and  came  to  the  determination  that  it 
would  not  be  desirable  to  spend  the  public 
funds  upon  the  representation  of  the  Gom- 
monweidth  as  such  at  the  exhibition  in 
question. 

PAPERS. 

Sir  EDMUND  BARTON.— In  laying  on 
the  table  the  following  papers : — 

PaiH-Ts  reluting  to  the  rufusul  of  certifioates  of 
domicile  to  threu  CliiiiONe. 

Supplementary  [japers  relating  to  the  admisnioii 
of  certain  boilermakers  into  Western  Australia. 

I  deeire  to  explain,  regarding  the  latter, 
that  I  had  to  obtain  the  permission  of  the 
Premier  of  Western  Australia  Iwfctro  I 
could  present  them  to  the  House.  They 
consist  of  a  letter  from  myself  to  him,  and 
his  reply,  and  although  not  official  papers  in 
the  full  sense,  are,  I  think,  necessary  in 
order  to  complete  the  information  preuented 
to  honorable  members. 

IMMIGRATION   RESTRICTION  ACT 
ADMINISTRATION. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — The  honor- 
able member  for  Tasmania,  Mr.  Cameron, 
referred  last  evening  to  three  British  sub- 
jects who  had  been  refused  iidmission  to  the 
Commcmwealth,  an<l  in  order  to  remove  all 
doubt  I  wish  to  explain  that  these  three 
persons  were  not  kept  out  for  any  reason 
other  than  those  specified  in  the  parts  of  the 
3rd  section  of  the  Act  which  follow  the 
provision  for  the  education  tent.  Two  were 
prevented  from  landing  on  the  ground  that 
they  were  idiots,  and  the  third  wm  ex- 
cluded as  a  person  likel^(ii3yh(sijft*e)!tilfirgQ 
on  the  public  funds. 
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GOVERNOR-GENERAL'S  SPEECH. 

ADDRESS  .IN  REPLY. 

Debate  resumed  from  28th  May  {ride 
page  291),  on  motion  bj-  Mr.  L.  E.  Groom — 

That  the  following  uddresa  in  reply  to  the 
(iOveruor-<ienerars  uiwning  speech  be  now 
fidoptefl : — 

May  it  please  Yom  Exi-eixexo  — 

We,  the  House  ofRepresentativesof  the  Parlia- 
ment of  the  Commonwealth  of  Australia  in  Parlia- 
ment assembled,  beg  to  express  our  loyalty  to  our  | 
Most  (Jraeious  Sovereign,  and  to  thank  Your 
Excellency  for  the  speech  which  you  have  been 
plea»>od  to  oddresM  to  Parliament. 

Mr.  HENRY  WILLIS  (Robertson).— 
It  is  not  my  intention  to  apeak  at  any 
length  upon  the  Governor-General 'a  speech. 
I  have  been  informed  by  gentlemen  of 
large  experience  in  the  framing  of  speeches 
from  the  Throne,  that  for  the  most  part 
the  debate  upon  the  address  in  reply 
is  regarded  as  advantageous,  to  the  Govern- 
ment, inasmuch  as  it  affoi-ds  Ministers  an 
opportunity  of  judging  from  the  spceelies 
delivered  by  honorable  members  as  to  the 
measur&s  with  which  they  may  successfully 
persevere,  and  those  which  may  be  judici- 
ously abandoned  or  postponed.  I  do  not 
therefore  think  it  necessary  to  say  very 
much  regarding  many  of  the  Government 
propo^ials  until  they  come  before  the  House 
for  full  discussion.  I  think,  however,  that 
I  might  appropriately  address  myself  to 
matters  arising  out  of  the  administration  of 
certain  measures  passed  last  session.  So 
much  has  been  said  in  opposition  to  the 
administration  of  the  Minister  of  Trade  and 
Customs,  that  it  is  unnecessary  for  me  to 
odd  greatly  to  the  volume  of  criticism 
directed  against  him.  There  is  no  doubt 
that  he  is  the  most  unpopular  administrator 
within  the  Commonwealth.  At  the  same 
time,  I  believe  that  the  course  adopted  by 
him  will  render  the  work  of  his  successor 
in  the  department  very  much  easier  than 
it  otherwise  might  have  been.  The  .services 
of  the  right  honorable  gentleman  in  con- 
nexion with  the  prevention  and  exposure  of 
frauds  are  such  as  to  entitle  him  to  our 
warmest  tlianks  ;  but  the  practice  followed 
by  him  of  requiring  reports  to  lie  sent  from 
far  distant  places,  such  as  Port  Darwin 
to  Melbourne,  in  order  that  his  decision 
may  l>e  given  op<m  tlie  cases  to  which 
thev  relate,  and  the  tyranny  exercised 
by  iiim  in  small  and  unimportant  matters 
will,  I  am  afraid,  destroy  any  moral  effect 
that  might  have  been  produced  by  the 


honesty  and  impartiality  of  his  administra- 
tion. There  is  no  doubt  that  the  Minister 
of  Trade  and  Customs — to  say  nothing  tA 
the  Prime  Minister,  who  seems  to  have  vied 
with  him  in  annoying  the  public — deserves 
the  best  thanks  of  the  Opposition  for  having 
prepared  the  way  for  a  very  successful  cam- 
paign against  the  Government,  because  the 
whole  of  the  people  of  the  Commonwealtli 
are  up  in  arms  against  their  administration. 
We  have  heai-d  a  great  deal  about  the  suc- 
cessful legislation  that  has  been  enacAed  br 
this  Parliament,  and,  so  far  as  I  can 
gather,  the  members  of  the  labour  party 
take  to  themselves  most  of  the  credit 
for  passing  into  law  the  Franchise  Act,  the 
Electoral  Act,  the  Immigration  Restrictioc 
Act,  and  the  Pacific  Island  Labourers  Act. 
As  a  member  of  the  Opposition,  however,  I 
claim  to  be  amongst  th<we  who  voted  for 
these  measures,  and  I  affirm,  further,  that 
if  it  had  not  been  for  the  attitude  assumed 
by  the  Opposition,  the  Acts  r^erred  to 
would  not  have  proved  so  beneficial  in  their 
operation.  The  Government  were  not 
always  at  the  mercy  of  the  labour  party, 
but  whenever  anything  was  proposed  for  the 
benefit  of  the  Commonwealth  as  a  whole, 
they  had  to  yield  to  the  influence  of  the 
Opposition. 

Mr.  Austin  Chapman. — Does  not  the 
honorable  member  consider  that  the  labour 
party  did  good  work  ? 

Mr.  HENRY  WILLIS.— I  have  the 
greatest  esteem  for  the  members  of  that 
party.  The  libemis  among  them  mi^t 
very  well  sit  upon  this  side  of  the  chamber, 
but  some  of  them  are  conservatives,  from 
whom  it  will  take  some  time  to  rub  off  the 
excrescencss.  This  process,  however,  will 
be  facilitated  if  they  come  much  in  contact 
with  the  honorable  meml>er  for  Darling, 
who  is  essentially  a  true  liber^,  al^ough 
even  he  goes  astray  sometimes. 

Mr.  Watson. — I  believe  the  honorable 

member  for  Darling  intends  to  contest  the 
liobertson  constituency  at  the  next  elec- 
tion. 

Mr.  HENRY  WILLIS.— I  have  no  fear 
of  that,  as  I  am  sure  that  no  one  who  i> 
acquainted  with  mj  career  will  venture  to 
meet  me  there.  I  notice  one  paragraph  in 
the  Governor-General's  speech,  which  reads 
as  follows : — 

You  will  be  imked  to  ratify  an  agreement  be- 
tween the  Admiralty  and  t.h9-iioverameDt  of  the 
Commonwealth,  h^^j^lPO^K^'^^^ 
ujf rccnient,  and  secures  vsr  tEe  nuw  defence  uf 
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AtLstralia  the  protection  of  a  powerful  and  con- 
tinuouHly  etficieut  squadron  of  warbfai[iH  at  a 
moderate  coAt. 

I  find  that  Sir  Ueary  Parked  took  to  him- 
self considerable  credit  for  introducing,  on 
the  24th  November,  1887,  a  Bill  embodying 
the  substance  of  an  agreement  entered  into 
between  the  Australian  and  British  authori- 
ties with  reference  to  the  maintenance  of  a 
squadron  on  the  Australian  station.  That 
agreement  was  rati^ed  by  the  several 
States,  and  formed  the  basis  of  the  arrange- 
ment now  in  force,  under  which  the  Com- 
monwealth contributes  £106,000  per  annum 
towardK  the  maintenance  of  the  squadron. 
It  is  now  proposed  to  increase  the  amount 
to  X200,000  per  annum.  Article  IV.  of 
that  agreement  reads  as  follows  : — 

ThiMe  veHsebi  Nhall  be  under  the  sole  con- 
trol aod  orders  of  the  Naval  Commander-in- 
Chief  for  tho  time  l>eir.e  apjwinted  to  command 
Her  Majtstv'ri  ships  and  vessels  oh  the  Austndi  tn 
itatian.  These  vessels  shall  be  retained  within 
tbe  limits  of  the  Austratian  station,  as  definefl  in 
the  StaiMlin'r  Orders  of  the  Xaval  (>>inmaniler-iu> 
Chief,  and  in  times  of  peace  or  war  sh/vll  l>e  em- 
liluyeil  within  Mtich  limit-i  in  the  sntiie  way  as  are 
Her  Majesty's  shiiM  of  war,  or  employed  beyond 
thuM  limits  only  with  the  consent  of  the  colonial 
(•oveniments. 

If  we  admit  the  principle  that  we  ought  to 
contribute  to  the  British  Navy  for  defence 
purposes,  I  am  of  opinion  that  £200,000 
is  not  sufficient.  I  agree  with  the  sugges- 
tion made  by  the  leader  of  the  Opposition 
that  the  Australian  squadron  ought  not  to 
be  employed  beyond  the  limits  of  the  C'oni- 
monweidth  without  the  consent  of  the  Go- 
vernment. To  my  mind,  that  is  a  very 
wise  stipulation  tu  impose.  Tlie  forts  of 
Australia  in  themselves  do  not  provide  an 
adequate  defence,  in  addition  to  which  tlie 
floating  trade  of  the  Commonwealth  must 
be  protected.  In  times  of  peace  it  is  of 
little  consequence  whether  or  not  a  Urge 
fleet  is  stationed  in  our  waters.  It  is  only 
in  time  of  war  that  we  require  such  protec- 
tion. Therefore,  I  hold  that  the  Govern- 
ment of  the  Commonwealth  should  be  con- 
sulted  before  these  warships  are  removed 
from  Austnilis.  No  less  an  authority  than 
Captain  Mahan  has  declared  that  it  is  mu^t 
difficult  for  the  guns  stationed  in  forts  to 
strike  a  moving  object.  Several  instances 
have  recently  come  under  our  notice  which 
confirm  that  view.  It  is  within  the  recol- 
lection of  every  one  that  Admiral  Dewey's 
fleet  had  almmt  passed  the  forts  in'  Manilla 
Hsy  before  it  was  discovered,  and  when  it 
was,  the  batteries  on  shore  were  unable  to 


strike  any  one  of  his  ships.  I  see  by  the 
sneer  of  the  honorable  member  for  Bland, 
that  he  assumes  that  tJie  objective  of  any 
hostile  fleet  would  be  known  long  before  it 

reached  Australian  waters,  and  that  conse- 
quently we  should  be  on  the  alert.    But  I 
would  point  out  to  him  that  whilst  the  forts 
at  Sydney  are  well  manned,  and  the  sub- 
marine mines   are  under  perfect  control, 
similar  conditions  do  not  obtain  in  every 
port  of  the  Commonwealth.    During  the 
Russian  scare,  nearly  20  years  ago,I  i-cmem- 
ber  that  a  small  Russian  squadron  appeared 
in  St.  Vincent's  Gulf,  passed  Cape  Borda, 
and  anchored  just  beyond  the  Semaphore  at 
Glenelg  unnoticed,  during  the  night.  On 
that  occasion  it  would   have  been  quite 
possible  for  the  Russians  to  capture  Adelaide 
during  the  night,  to  loot  the  coffers  of  tiia 
banks  and  to  make  off  wiUi  their  treasure 
before  breakfast.    Tlie  instances  which  I 
have  given  evidence  that  it  is  quite  pos- 
sible for  a  hostile  fleet  to  make  a  descent 
upon    Australian    shores   without  being 
observed.    Commenting  upon  the  Hussiau 
scare,  the  late  Sir  Henry  Pai'ken  declared 
that  it  was  well  known  that  Russia  at  that 
time  had  designs  upon  Australia.  What  was 
intended  t^en  could  be  easily  accomplished 
by  any  great  naval  power  to-day.    Both  the 
I  French  and  the  Germans  have  established 
1  naval  bases  in  the  Pacific.    Whilst  Great 
I  Britain  seems  somewhat  indifferent  about 
her  strength  there,  the  French  have  beeii 
considerably  increasing  their  fleet.  They 
have  a  naval  base  at  Kew  Caledonia,  and 
could  very  readily  make  a  descent  upon 
Australia.    Consequently,  if  our  ships  were 
withdrawn  from  Anstialian  waters,  it  is 
just  possible  that  even  some  of  the  obsolete 
vessels  belonging  to  the  French — knowing 
that  they    would  meet   with  no  opposi- 
tion— would  swoop  down  and  obtain  a  foot- 
I  hold  upon  our  shores.    The  same  remark 
1  is  applicable  to  Germany.    The  Germans 
j  have  secured  a  naval  base  in  Samoa,  which 
I  was  given  to  them  as  a  sop  to  prevent  their 
taking  hostile  action  against  Britain  in  the 
Transvaal  war.    Samoa  is  within  a  short 
distance  of  New  Zealand — no  further  indeed 
'  from  it  than  is  Melbourne,  and  in  this  cuu- 
j  nexion  it  should  be  remembered  that  the 
:  ethciency  of  the  German  Navy  has  excited 
I  even  the  admiration  of  England.  Should 
Great  Britain  ever  be  defeated  by  a  coni- 
I  bination  of  the  great  Powers  so  that  she 
I  could  not  provide  A^&^ralia  ^ilh  an  od^i^ato 
1  naval  defence,  an  e^emy  might  vei-y  easily 
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obtain  a  footing  in  Western  Australia  or 
Queensland. 

Sir  John  Forkest. — There  in  no  railway 
from  Western  Australia. 

Mr.  HENRY  WILLIS.— The  construc- 
tion of  the  transcontinental  railway  would 
not  overcome  the  difficulty,  because  although 
it  would  enable  us  to  concentrate  troops 
there  within  a  few  days,  in  the  interim  the 
enemy  would  have  scooped  all  the  available 
treasure  and  have  made  off.  A  very  great 
deal  has  been  said  in  regard  to  the  adminis- 
tration of  the  Immigration  Restriction  Act. 
During  the  past  few  days  I  have  heard 
honorable  members  confess  that  they  were 
not  aware  that  tke  particular  provision  in 
that  statute  to  which  attention  has  been 
directed  was  so  stnngent  as  it  appears  to 
be.  I  do  not  plead  any  such  ignorance.  I 
find  that  tlie  provision  is  most  clear  and  ex- 
plicit. Sub-section  (h)  of  section  3  declares 
that  any  person  who  is  likely,  in  the  opinion 
of  the  Minister  or  of  an  officer,  to  become  a 
charge  upon  the  public  or  upon  any  public 
or  charitable  institution  shall  be  excluded 
from  the  Commonwealth.  That  is  a  very 
proper  provision.  Then  sub-section  (g) — 
which  wa-s  the  provision  applied  in  the  case 
of  the  six  hattens — declares  that  prohibited 
inunigrants  shall  include  "  any  peraons  under 
a  contract  or  agreement  to  perform  manual 
lalxjur  within  the  Commonwealth."  That 
section,  however,  must  be  read  in  conjunc- 
tion with  section  11,  which  says — 

Ko  contract  or  agreement  nuule  with  pen^on^^ 
without  the  Commonwealth  for  such  jiermn.s  to 
l)erform  mnniinl  labour  within  the  Common- 
wealth wherel);-  such  pei-sons  become  prohibited 
immigrantA  within  the  meaning  of  paragraph  {y) 
of  section  3  .oholl  be  enforueable  or  have  any  effect. 

The  agreement  entered  into  by  these  work- 
men became  invalid  as  soon  as  they  arrived 
in  Australia.  It  is  very  clear,  therefore, 
that  the  Act  provides  that  if  men  are  en- 
gaged abroad  at  a  lower  rate  of  wages  than 
that  which  obtained  in  Australia,  they  may 
upon  their  arrival  be  e.Ycluded  from  the  Com- 
monwealth, because  they  have  been  brought 
here  in  ignorance  of  local  conditiwis.  If 
men  have  a  knowledge  of  those  conditions,  or 
if  they  take  the  precaution  to  demand  a  fair 
rate  of  wage,  they  are  eligible  for  admission  ; 
but  the  agreement  is  not  binding  upon  them. 
That  in  a  very  proper  provision,  but  it  .should 
not  apply  to  British  workmen  brought  hei-e 
under  agreement  stipulating  that  they  must 
receive  the  highest  prevailing  rate  of  wages 
and  be  paid  overtime. 


Mr.  TtJOOR. — Payment  for  overtime  is 
not  stipulated  in  the  agreement. 

Mr.  MAVaER. — And  it  is  not  correct 
that  these  men  were  to  receive  the  highest 
rate  of  wages. 

Mr.  HENRY  WILLIS,— I  am  per 
sonally  acquainted  with  Mr.  Anderson, 
having  known  him  as  an  honorable  busines.s 
man  for  ten  or  twelve  years,  and  last  night 
he  told  me  that  these  men  were  paid  at  the 
highest-r-^S  per  week — and  overtime. 

Mr.  Watson. — A  wage  of  £3  per  week 
is  not  at  the  highest  rate. 

Mr.  Tudor. — Mr.  Anderson  was  giving 
£3  lOs.  per  week  to  Yictorian  hatters. 

Mr.  HENRY  WILLIS.—There  may  be 
isolated  cases  in  which  men  are  in  r««eipt 
of  more  than  £3  or  £4,  or  even  £5  per 
week. 

Mf.  Madgeb. — They  are  not  isolated 

cases. 

Mr.  HENRY  WILLIS.— It  maybe  that 
men  receiving  these  higher  rates  are  mana- 
gers of  departments. 

Mr.  Mauger. — The  honorable  member  i$ 

wrong. 

Mr.  HENRY  WILLIS.— At  any  rate 
I  do  not  think  that  any  workman  will  say 
that  £3  per  week  is  not  a  fair  wage,  or  that 
in  this  particular  trade  it  is  not  t^e  hi^est 
rate  prevailing. 

Mr.  TuDOB. — It  is  the  minimum  wage  of 
the  union — that  is  all. 

Mr.  HENRY  WILLIS.— The  conten- 
tion of  the  labour  party  is  not,  I  think,  that 
these  men  would  have  been  admitted  if  the 
wages  to  be  paid  to  them  had  been  higher, 
but  that  the  employment  of  such  skilled 
artisans  must  of  necessity  compete  with 
the  employment  of  others  already  in  Aus- 
tralia. 

Mr.  Watsos. — I  did  not  say  anything  of 
the  sort.  What  is  the  use  of  misrepresen- 
ting 1 

Mr.  Mauger. — The  very  first  lett«r  sent 
by  the  Hatters  Union  said,  on.-  the  con- 
trary, that  the  men  were  heartily  welcome, 
but  that  there  was  an  objection  to  their 
coming  under  contract. 

Mr.  HENRY  WILUS.  —  These  men 
were  picked  men  from  the  Denton  Milln 
near  Manchester,  and  were  to  receive  higher 
wages  than  they  are  paid  in  England. 

Mr.  Mauceb. — They  might  easily  receive 
higher  wages  than  are  paid  in  England. 

Mr.  HENRY  WILLIS.  —  As  to  thf 
charge  of  misrraresentalfon.  Jf^hraiorable 
members  will  p^^^l^^-^jy^^^ich  an> 
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on  the  table  of  the  House,  they  will  see 
that  these  men  were  objected  to,  not  because 
they  were  undesirable  men  in  the  interests  of 
Australia,  but  because  tiiey  were  highly 
skilled  men. 

Mr.  Tudor. — That  is  not  so ;  the  objec- 
tion was  that  they  were  under  contract. 

Mr.  Mauoer. — Read  the  first  letter  that 
wa-s  sent  by  the  union. 

Mr.  HENRY  WILLIS— That  letter  con- 
tained the  following  : — 

We  offer  oo  objection  to  the  men  a,s  journey- 
men felt  hattent.  but  strongly  object  to  them 
under  contract,  us  they  receive  r^ulsr  work  and 
v-A^s,  while  men  not  so  placed  suSer  from  loss 
of  time  arising  from  the  fluctuations  of  the  de- 
uaiul  fur  lal»ur,  thus  giving  those  men  undue 
advantage  orer  all  others. 

Does  not  that  mean  that  these  hatters,  if 
brought  here,  would  come  into  competition 
with  men  already  employed  in  the  Austra- 
lian trade  ? 

Mr.  Mauger. — Into  unfair  competition. 

Mr.  HENRY  WILLIS.— I  contend  that 
I  am  not  misrepresenting  the  case  when  I  say 
that  that  was  the  sole  reason  for  the  objec- 
tions raised  to  the  admission  of  these  hatters. 
Is  not  the  meaning  of  the  opposition  of  the 
labour  party  that  if  these  men  were  em- 
ployed in  Sydney,  they  would  cause  competi- 
tion with  the  Denton  Hat  Mills  of  Mel- 
bourne— that  this  competition  might  over- 
take the  demand  now  supplied  by  the  craft 
in  Melbourne,  and  thus  take  away  trade, 
and  pas.«ibly  throw  men  out  of  employment 
in  the  latter  city  \ 

Mr.  Watson. — If  the  honorable  member 
for  Robertson  applies  that  remark  to  me,  he 
is  absolutely  misrepresenting  wlmt  I  said. 

Mr.  HENRY  WILLIS.—  I  find  that 
Mr.  Smith,  who  represents  the  Hatters 
Union,  wrote  to  this  effect — 

my  memo,  of  yesterday's  date,  I  luive  the 
honour  now  of  forwarding  you  n  copy  of  the 
a^n^ment  supplied  by  one  of  the  men  who  have 
come  out  to  work  nt  the  8\dney  Hat  Mille.  I 
may  add  that  Mr.  F.  T.  Tudor  siijcgested  that  I 
should  inter\'iew  you  rt,  the  Kame,  out  1  think  you 
may  be  able  to  an.>iwcr  the  (iuej*tionR  in  the  pre- 
vious memo,  without  a  personal  interview.  If 
not,  I  shall  be  idea»«d  to  meet  you  at  any  time 
fxm%'enient. 

The  agreement  made  between  Mr.  Anderson 
and  the  hattert  runs  thus— 

.Mr.  SPEAKER.— What  the  honorable 
member  proposes  to  read  was  read  last  even- 
ing. 

Mr.  HENRY  WILLIS.— I  was  not  aware 
that  the  agreement  was  read  last  night,  and 
I  have  been  challenged  to  refer  to  it.  I  desire 


to  show  that  these  men  were  emplt^ed  at  a 
high  rate  of  wages. 

Mr.  JosKPU  Cook. — I  rise  to  a  point  of 
order.  Surely  it  is  admissible  for  an  hem- 
orable  member  to  read  a  statement  which 
has  already  been  read  if  he  desires  to  point 
an  argument?  There  is  no  rule  to  the 
contrary  that  I  am  aware  of. 

Mr.  SPEAKER.— There  are  rules  against 
undue  repetition,  and  if  an  honorable  mem- 
ber is  simply  reading  a  doooment  which 
has  been  read  at  a  previous  stage  of  the  de- 
bate, I  ^lall  certainly  call  his  attention  to 
the  fact.  I  sfaonld  be  very  far  from  pre- 
venting the  reading  of  such  document  if  an 
honorable  member  were  desirous  of  raising  a 
new  argument.  If  the  honorable  member 
intimates  that  his  object  is  to  present  a 
new  argument  or  new  interpretation  I  shall 
permit  him  to  proceed. 

Mr.  HENRY  WILUS.— I  desire  to 
make  some  commoDts  on  the  agreement  in 
reply  to  an  interjection.  The  agreement  is 
as  follows; — 

1.  CharleK  Anderson  agrees  to  engage  the  .'uii<l 
Joseph  Joules  as  plaaker  and  hardener,  for  n 
term  of  three  year^  at  a  weekly  wage  of  £3  per 
week,  and  thenaid  Charles  Anderson  advaiiecH  to 
the  said  Joseph  Joules  for  his  pas<iage  out,  viz., 
£2.>,  which  shall  be  deducted  from  hiH  wages  by 
amounts  of  lOs.  per  week,  until  this  sum  of  £25 
is  liquidated.    Holidays  not  to  be  paid  for. 

2.  Joseph  Joule.'^  agrees  that  he  is  an  efficient 
hand  in  planking  and  hardening,  and  that  he  is 
perfectly  comiwtent  in  his  work.  Also,  Joseph 
Joules  contracts  to  l>e  aolter,  attentive  to  busi- 
ness, and  to  do  his  work  to  the  satisfaction  of 
the  said  Charles  Anderson. 

These  men  were  brought  out  by  Mr.  Ander- 
son, who  advanced  each  of  theni  £25  for 
the  payment  of  his  passage,  and  made  pro- 
vision for  defraying  the  expenses  of  their 
families  in  England  whilst  they  were  on  the 
way  to  Australia.  The  honorable  member  for 
Bland  last  night  dasc-ribed  thesemen  as  slaves 
who  could  not  leave  their  work,  although 
in  the  same  breath  he  gave  instances  of 
men  who  were  brought  out  under  contract  to 
work  in  the  mines  of  New  South  Wales,  and 
who  broke  their  agreement  by  absconding. 

Mr.  Spenc£. — And  were  sent  to  gaol  for 
doing  so. 

Mr.  HENRY  WILLIS.— And  some  of 

these  men  preferred  to  undergo  that  penalty 
to  working  at  a  lower  rate  of  wages  than 
that  prevailing  in  Australia.  These  hatters 
were  of  the  very  same  class  as  the  miners ; 
that  is,  they  were  unionists  who  stipulated 
for  the  highest  rate  of  wagef^cqcucakte  in 
Engknd  or  Australgiai^'^^^^v^^^gl*- 
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Mr.  SpKNCE. — No,  they  did  not. 

Mr.  HENRY  WILLIS.— I  am  assured  by 
Mr.  Anderson  that  the  agreement  made 
■with  these  men  in  England  was  merely 
provisional,  seeing  that  under  the  Act 
it  must  become  invalid  as  soon  as  they 
arrived  in  Australia.  1  am  further  in- 
formed that  when  the  men  did  arrive 
another  agreement  was  entered  into  with 
them. 

Mr.  Tudor. — Does  the  lionorable  member 
say  that  these  hatters  signed  a  second 
agrwment  t 

Mr.  HENRY  WILLIS.— They  volun- 
tarily entered  into  an  agi'eement  with  Mr. 
Anderson  to  work  at  the  same  rate  of  wages 
as  had  been  stipulated  for  in  the  previous 
contract.  That  was  after  the  interview 
with  the  honorable  member  for  Yarra,  and 
I  very  much  regret  to  find  that  an  honorable 
member  of  this  House  should  tako  so  im- 
portant a  part  in  attempting  to  exclude 
British  workmen  of  the  very  highest  class 
who  are  brought  here  for  the  pi-omotion  of 
an  industry  which  would  be  so  largely  bene- 
ficial to  the  Commonwealth.  However,  not- 
withstanding that  these  hatters  knew  the 
facts  —  notwithstanding  the  statement 
of  the  lionorable  member  for  Yarra  that 
they  were  not  aware  of  the  Australian  con- 
flitions  when  they  entei-ed  into  the  first 
agreement — it  is  true  that  they  entered  into 
a  fresh  contract  with  Mr.  Anderson. 

Mr.  Tudor. — Does  the  honorable  mem- 
btT  really  say  that  these  men  signed  another 
agreement  liere  ? 

Mr.HENRYWILLIS.^Ontlieauthority 
of  Mr.  Anderson,  I  siiy  that  aiiotlier  agree- 
ment was  entered  into  with  these  men  as 
soon  as  they  landed  in  Australia. 
Mr.  ToDOR. — With  the  six  hatters  I 
Mr.  HENRY  WILLIS.— With  the  six 
notorious  hatters,  and  Mr.  Anderson  fur- 
ther informs  me  that  one  of  the  men,  after 
entering  into  the  second  agreement,  went 
away  to  New  Zealand,  leaving  ^Ir.  An- 
derson his  creditor  for  something  like 
£;iO. 

Mr.  :MAU<iER. — Serve  him  right ! 

Mr.  HENRY  WILLIS.- Although  the 
honorable  member  for  Bland  described  these 
men  as  slaves,  who  would  not  follow  the  ex- 
iiraple  of  the  miners  and  run  away  from 
their  employment,  the  facts  ^how  that, 
without  the  intervention  of  the  honorable 
member  for  Yarra,  or  Mr.  Smith,  the  sec- 
retary of  the  union,  they  were  well  able  to 


take  care  of  themselTes.  The  honorable 
member  for  Bland  sciid — 

Od  behalf  of  the  labour  party  he  wished  to  sny 
that  he  hod  no  objection  to  a  number  of  Britisli 
white  people  coming  here  to  make  homes  for 
themselves  and  to  assist  in  the  development  «/ 

Australia. 

Th«  honorable  member  for  Bland  intimateil 
that  he  was  then  speaking  on  Ifehalf  of  his 
party;  and  a  member  of  that  party  is  the 
honorable  member  for  Yarra,  who,  with  Mr. 
Smith,  took  a  very  active  part  in  the 
endeavour  to  secure  the  exclusion  of  these 
competent  men  from  Australia. 

Mr.  Maurer. — That  is  not  fair. 

Mr.  Ronald. — Is  the  honorable  memlier 
for  Robertson  an  authority  on  Acts  \ 

-Mr.  HENRY  WILLIS.— I  am  an 
authority  on  the  Immigration  Restrictiou 
Act,  to  the  passing  of  which  l  was  a  party. 
I  Mr.  Spence. — How  does  the  honorable 
member  know  that  these  men  were  com- 
petent? 

Mr.  HENRY  WILLIS.— Mr.  Anders 
himself  stated  that  the  man  who  went  away 
to  New  Zealand  was  highly  competent. 

Mr.  Maucer. — Why  did  he  go  awav  ? 

Mr.  HENRY  WILUS  — I  suppc^e  he 
thought  that  New  Zealand  was  a  glorious 
country,  where  he  might  do  quite  aa  well  as 
in  Sydney,  and  by  going  there  he  had  the 
advantage  of  clearing  £30  by  the  fraud  he 
was  perpetrating  on  his  employer.  That 
was  an  inducement  to  him  to  leave  Sydney. 
The  honorable  member  for  Bland  said — 

What  they  did  insist  upon  was  that  these  men 
should  come  free  from  any  control  as  to  their 
emplovnient,  and  free  to  compete  on  equal  term* 
with  their  fellow  workmen. 

These  men  were  free  to  compete  c»n  equal 
terms,  for  we  have  the  ioformatiun  that 
they  voluntarily  entereil  into  another  agree- 
ment when  tliey  knew  the  local  conditions. 
After  all  the  stir  that  had  been  made,  after 
the  members  of  the  union  in  Victoria  had 
interviewed  them,  and  told  them  possiijly, 
as  the  honorable  member  for  Yarra  inti- 
mates, of  the  conditions  prevailing  in  the 
trade  here — with  all  this  information  before 
them  they  were  satisfied  with  the  terms  of 
the  new  agreement,  and  with  the  wages 
that  were  ofTererl.  I  shall  now  refer  to 
the  administration  of  the  Act  by  the 
Prime  Minister.  The  Act  is  specific, 
and  is  satisfactory  from  my  point  of 
view.  It  .specifies  that  no  man  shall  be 
brought  here  in  ignoraiie&v^nd-4tsJt  if  he  is 
brought  here   W  ^gt^S^^Jg WshaU  be 
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invalid  as  soon  as  he  arrives.  The  men 
therefore  were  absolutely  free,  but  the 
Prime  Minister  was  most  anxious  to  follow 
the  dictation  of  representatives  of  the  labour 
party,  and  prevent  the  admission  of  these 
men,  who  were  brought  out  for  the  purpose 
of  working  in  a  new  mill  that  would  turn 
out  goods  in  opposition  to  those  manufac- 
tured in  Melbourne.  He  made  it  his  duty 
to  follow  the  dictation  of  the  labour  party, 
and  prevent  these  men  from  coming  in, 
and,  in  order  to  prove  that  that  was  the 
case,  I  refer  honorable  members  to  a  letter 
in  this  batch,  which  I  shall  not  read 
for  fear  that  it  may  have  been  read 
in  my  absence  from  the  chamber,  and  in 
which  the  manager  of  the  Denton  Mills  in 
Melbourne  takes  the  trouble  of  saying  that, 
while  at  one  period  of  the  year  there  are 
not  sufficient  men  even  for  his  own  require- 
ments in  Australia,  at  other  periods  his  men 
have  to  be  worked  overtime.  He  goes  the 
length  of  putting  upon  paper  these  facts  for 
the  purpose  of  influencing  the  Prime  Min- 
ister to  prevent  competent  men  from  coming 
to  Australia  to  work  in  a  competing  fac- 
tory. 

Mr.  Maitoer.— Will  the  honorable  mem- 
ber read  tiiat  letter  1  It  is  a  misrepresenta- 
tion, because  the  managers  of  the  Denton 
Mills  supported  the  hatters  coming  in. 

Mr.  HENRY  WILLIS.— The  letter  is 
in  the  batch.  The  Prime  Minister  allowed 
himself  to  be  used  by  the  labour  party  for 
the  purpose  of  keeping  out  these  hatters, 
although  the  evidence  was  before  him 
that  they  were  skilled  men,  from  the 
very  fact  that  they  were  required  in 
an  industry  which  was  not  fully  manned, 
and  that  they  would  receive  the  highest 
ruling  rate  of  wages.  It  seems  to  me  that 
the  honorable  member  for  Bland,  who  states 
candidly  that  he  has  no  sympathy  with  the  i 
contention  that  we  should  keeyi  Australia  ' 
for  ourselves  and  our  families,  takes  a  brief 
on  behalf  of  the  men  who  would  wish  to  keep 
out  of  Australia  coiApetitors  in  their  own 
line  of  life.  Am  I  to  understand  that  he 
leads  a  party — a  small  section  of  the  com- 
munity— who  would  make  him  a  bond  slave 
rather  than  a  free  man,  that  he  must  follow 
their  behest,  and  see  that  hatters  are  not  j 
allowed  to  enter  Australia,  and  compete  j 
with  them  in  their  particular  craft,  and 
that  he  would  have  the  Act  perverted  ? 
When  he  found  that  public  indignation  wom 
aroused  and  contempt  showered  on  the 
labour  party  for  its  action,  then  he  said 


the  Prime  Minister  should  liave  acted  more 
promptly — that  is,  tiiat  he  should  not  Imvc 
stopiwd  the  men  coming  in,  I  take  it. 
Mr.  Watso:?. — He  did  not  stop  them. 
Mr.  HENRY  WILLIS.— Before  the 
honorable  member  went  to  New  Zealand, 
he  fairly  egged  on  the  union  men  to  keep 
up  the  agitation  against  the  admission 
of  the  hatters — I  read  his  remarks 
in  the  press — while  another  honor- 
able member  was  taking  an  acti\'e  part 
in  preventing  the  admission  of  skilled 
men,  and  bringing  all  the  influence  he 
could  to  bear  upon  the  Government  in  their 
administration  to  pervert  the  true  meaning 
of  the  Act  respecting  the  importation  ot 
objectionable  immigrants.  I  do  not  think 
it  is  necessary  to  go  into  other  matters 
which  are  referred  to  in  the  speech.  The 
Bills  will  be  brought  forward  in  due  time, 
and  shall  receive  my  very  careful  consider- 
ation. I  hope  that  the  Government  will 
not  follow  the  dictation  of  any  particular 
section  of  the  House,  but  will  administer 
the  laws  as  they  were  intended  to  be  ad- 
ministered, »o  that  every  citizen  of  the 
Commonwealth  shall  have  full  justice  done 
to  him. 

Mr.  McCOLL  (Echuca).— There  is  a 
I  disposition  in  certain  quarters  to  condemn 
the  making  of  speeches  on  the  address 
in  reply.  But  I  think  it  would  be  soiiie- 
what  unreasonable  if  this  well-established 
practice  were  put  on  one  side.  There  are 
only  a  few  occasions  upon  which  honorable 
members  are  enabled  to  ^peak  their  minds 
upon  general  topics,  and  to  criticise  the 
administration  to  any  extent — the  address 
in  reply,  the  Budget,  and  perhaps  a 
motion  of  no  confidence.  These  speeches 
clear  the  atmosphere,  enable  honorable 
members  to  express  their  views  on 
I  many  questions,  which  perhaps  duriny  the 
'  session  they  might  not  otherwise  get  an 
opportunity  of  discussing.  Therefore,  T 
think  reasonable  time  should  be  allowed 
for  discussing  the  topics  in  this  opening 
speech.  I  should  not  have  risen  to  speak 
but  for  the  address  delivered  the  other  day 
by  the  honorable  ami  learned  member  for 
South  Australia,  Mr.  Glynn,  on  the  Murray 
j  River  question,  and  the  water  question 
j  generally.  So  far  as  I  can  ascertain,  the 
conduct  of  affairs  by  the  Government  has 
been  giving  very  fair  satisfaction  through- 
out the  country.     Of  course,  opposition 

men,  whether  in  M^bfG^^Vg^ 
always  find  causes  of  offence  on  tK&  part  of 


298  Gorenior-Genei'^'g  Speech:  [REPRESENTATIVES.]       Addresg  in  Jl^y. 


the  Government.  Strike  high  or  strike 
low,  these  opponents  will  never  be  satisfied, 
simply  because  the  Govemmsit  cannot 
please  them,  no  matter  what  it  does,  or 
how  long  it  stays  in  oflSce.  We  can 
quite  understand  that  attitude,  and,  of 
course,  it  discounts  all  their  utter- 
ances. Under  the  somewhat  stricter 
regime  of  the  Commonwealth  aa  regards 
cu»>toms  administration  and  postal  adminis- 
tration there  will  be  a  ;^ood  deal  of  friction, 
until  people  get  used  to  the  new  conditions. 
The  stricter  administration  of  the  laws  has 
been  the  cause  of  dissatisfaction.  But  when 
we  consider  the  whole  subject  in  a  fair  and 
impartial  light ;  when  we  consider  the  new 
problems  which  have  had  to  be  solved,  and 
the  many  changes  which  have  had  to  be 
worked  in  various  directions,  when  we 
consider  the  peculiar  constitution  of  this 
House,  and  the  way  in  which  parties  are 
balanced,  I  think  it  will  be  admitted  that 
it  would  have  been  very  difficult  to  obtain 
a  Uovemment  who  would  have  done 
better  under  the  circumstances  than  has 
been  done.  The  leader  of  the  Opposi- 
tion has  been  touring  Australia.  He  has 
niitde  the  gravest  charges ;  he  has,  so  to 
speak,  slated  the  Government  in  every  pos- 
sible way.  But  there  has  been  very  little 
rcNponso  indeed  to  his  attacks.  In  fact,  it 
seems  to  me  from  what  I  have  read  that 
in  every  place  he  has  left  the  Govern- 
ment in  perhaps  a  little  stronger  posi- 
tion than  it  was  in  before  he  went 
theiv.  He  is  very  desirous  of  raising 
the  fiscal  question  again.  It  is  somewhat 
difficult  to  understand  his  attitude.  He 
declines  to  take  office,  although  his  friends 
in  tlio  press  say  that  it  is  waiting  for  him  if 
he  will  only  consent  to  sink  the  fiscal  ques- 
tion. But  he  declines  to  take  office  unless 
he  can  lead  a  free-trade  majority.  Seeni- 
inirly  he  is  not  very  anxious  for  office, 
beciiufe  he  must  know  in  his  inner  conscious- 
ness thftt  the  chance  of  his  leading  a  free- 
tratle  majority  in  the  House  is  very 
remote  indeed.  What  the  country  wants 
is  not  a  stirring  up  fiscal  strife,  but 
ivt,  economy,  and  development.  I  should 
like  to  see  the  Parliament  and  the 
Government  doing  a  little  towards  brinj,'- 
int;  about  those  three  things.  The  open- 
ing speech  is  a  very  long  one,  and  to 
me  it  is  unsatisfactory  in  this  renpect,  thiit 
it  comprises  nine  or  ten  items  which  are 
as^ijciated  with  the  expenditure  of  money  to 
a  veiT  great  extent,  but  does  not  contain 


a  single  item  of  .expenditure  for  the  develop- 
ment of  the  country,  and  helping  the 
people  to  earn  more  mon^  tlun  tbey 
did  before,  and  thus  meet  the  in- 
creased expense  which,  to  a  certain  extent, 
the  Commonwealth  has  brought  upon  thev. 
The  speech  fails  very  much  in  that  rettpect. 
In  Australia  we  have  gone  through  very  bad 
tiroes  indeed.  We  have  had  aterribledrougfat. 
We  have  seen  our  people  driven  off  the 
land  after  having  been  there  for  very  many 
years.  There  is  only  one  remedy  for  thi^ 
condition  of  afihirs,  and  that  is  the  de- 
velopment of  our  resources  and  increased 
piroduction.  From  beginning  to  end  of  this 
speech,  there  is  not  a  suggestion  to  help  our 
people  in  any  way.  There  are  many  ways 
in  which  that  help  might  be  given.  Thwe 
is  not  to  my  mind  that  leaning  towards 
economical  Government  which  the  people 
expected  to  find  in  the  speech.  I  represent 
a  fanning  community,  and  so  iax  as  I  can,  I 
intend  to  preach  econony  and  practice  it. 
Whenever  an  expenditure  is  prc^Kwed,  which 
in  my  opinion  is  not  necessary  in  the 
country  it  shall  have  my  opposition^  no 
matter  by  whom  it  may  be  proposed.  I 
think  it  would  be  a  gross  injustice  to  Aus- 
tralia at  the  present  time  to  go  to  any  great 
expense  in  selecting  the  federal  capital 
I  am  quite  aware  that  it  is  provided  in  the 
Constitution  that  the  capital  shall  be  in 
New  South  Wales,  and  I  am  quite  prepared 
to  abide  by  the  letter  of  that  provision  : 
but  no  time  is  specified.  While  I  am  quite 
content  to  see  the  site  of  the  capital  selected, 
I  shall  oppose  any  undue  expenditure  of 
money  in  tluit  connexion  at  the  present 
time. 

Mr.  Watson.  —  Would  it  necessitate 
much  expenditure  immediately  I  I  do  not 
think  so. 

Mr.  McCOLL. — As  the  honorable  mem- 
ber knows,  a  Government  or  a  Parliament 
always  starts  in  a  small  way  at  first,  but 
one  thing  leads  on  to  another,  and  before 
it   knows  where   it*  is  it   may  be  com- 
mitted to  a   large  expenditure,  which, 
!  under    present  conditions   in  Australia, 
I  is  not  required,  and  cannot  be  jostified. 
I  With  regard  to  the  capital,  while  I  am  con- 
I  tent  to  see  the  site  selected,  I  am  not  willing 
i  to  go  further.    I  am  not  anxious  to  keep  the 
,  seat  of  government  in  Melbourne,  and  am 
I  quite  content  to  put  up  with  the  incon- 
I  venience  of  travelling  to  Sydney  to  attend 
I  the  meetings  of  Pnrliameij^r  /-^^Pl^  ^ntend 
■  to  oppose  any  unS^^^^ntBcai^o  -Lhere  is 
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bIhu  the  question  of  t^e  establuinDent  of  the  close  to  the  vast  hordes  of  population  in 
High  Court.  From  what  I  am  able  to  Asia,  there  is  a  danger  lest  those  people 
learn,  it  does  not  appear  to  me  tJiat  the  should  come  here  and  attain  undue  pr<H 
proposed  expenditure  upon  the  High  Court  ,  portions,  and  I  rccogni^^e,  from  what  has 
ii  justified.  I  do  not  see  that  there  is  any  I  taken  place  in  Pennsylvania,  in  the  United 
need  for  running  into  threat  expense  at  the  j  States,  where  large  numbers  of  lower-paid 
present  stage.  Apart  from  that,  the  aala-  j  European  workmen  were  brought  in  to 
ries  proposed  under  the  Bill  strike  me  as  \  compete  with  local  labour,  that  there 
being  extremely  high.  We  are  to  have  j  is  a  need  for  imposing  severe  restrictions, 
a  Chief  Justice  at  £3,500  a  year,  and  .  The  effect  of  the  immigration  into  Pennsyl- 
four  other  Judges,  each  of  whom  will  receive  I  vania  was  that  not  only  were  workmen 
a  salary  of  X3,000  per  umum.  That  is  not  |  ruined,  but  trade  and  business  throughout 
the  worst  of  it ;  for  if  these  men  become  the  State  were .  brought  to  a  very  low  ebb. 
incapacitated  after  a  few  years  service  tiiey  '  I  was  prepared,  therefore,  to  go  to  a  great 
will  be  in  receipt  of  large  pensions.  If  the  length  in  support  of  this  policy.  But  when 
Chief  Justice  retires  from  the  bench  after  ,  the  news  came  to  hand  that  British- 
bix  months  service  he  will  receive  a  pension  '  born  workmen — men  of  "the  bulldog 
of  £700  per  annum;  if  after  five  yearsservice,  ■  breed" — had  come  here  and  been  refused 
£I,OoO  ;  if  after  ten  years,  £1,750 ;  and  if  |  admission  to  practise  their  lawful  avoca- 
after  fifteen  years,  £2,450.  Any  one  of  the  tions — agreement  or  no  agreement — it 
other  Judges  could  retire  after  six  months  {  struck  me,  aa  it  did  the  great  majority  of 
on  a  pension  of  £600  ;  after  five  years  on  a  |  the  people  of  this  country,  with  a  kind  of 
pension  of  £900  ;  after  ten  years  on  a  pen-  \  shock.  Something  should  be  done  to  pre- 
siun  of  £1,qOO  ;  and  after  fifteen  years  on  .  vent  that  kind  of  thing.  I  do  not  know 
a  pension  of  £2,100.  I  am  dead  against  ;  whether  the  leader  of  the  Opposition  has  the 
this  pension  proposal.  It  would  be  even  J  courage  of  his  opinions,  and  is  prepared  to 
better —  high  as  the  prc^xtsed  salaries  are —  submit  a  ciause  to  amend  the  .section  of  the 
to  pay  the  Judges  more  money  and  allow  Immigration  Restriction  Act.  If  he  does 
them  to  make  provisicn  for  their  later  years  {  not  propose  something  of  that  sort,  I  shall 
by  insurance  or  otherwise.  It  does  not  seem  ^  take  it  that  he  is  not  very  sincere  in  his 
to  me  that  these  gentlemen  should  be  treated  condemnation  of  the  Act.  I  h-ipe  that 
in  a  different  manner  from  any  member  of  !  something  will  be  done  to  modify  the  mea- 
the  rank  and  file  of  the  service.  They  will  sure,  so  as  to  permit  British-born  workmen 
be  paid  high  salaries,  and  should  be  well  to  have  a  free  entrance  to  these  portions  of 
able  to  make  provision  for  themselves,  con-  |  the  British  dominions.  But  the  difficulty 
sulerii^  that  their  extra  expenditure  will  be  I  that  has  arisen  might  have  been  solved 
amply  covered  by  allowances.  I  do  not  see  much  sooner  than  it  was  had  a  little  more 
my  way  to  give  these  proposals  of  the  \  judgment  been  shown — or  perhaps  I  should 
Government  my  support,  and  there  will  say,  had  it  not  been  for  the  wilful  perverse- 
have  to  be  very  strong  reasons  adduced  if  I  ness  of  the  man  who  imported  the  six 
am  to  change  my  views.  Another  pro-  |  hatters.  It  seems  to  me  that  there  was  a 
posed  expenditure  that  is  not  necessary  is  I  deliberate  intention  not  to  settle  the  matter 
that  upon  the  Inter-State  Commission.  Wo  '  quickly.  There  was  an  intention  on  the 
have  heard  some  little  talk  about  friction  in  j  part  of  the  importer  of  the  hatters  to  flotit 
regard  to  railway  rates  and  river  charges,  the  Government  and  bring  them  to  their 
but  it  does  not  seem  to  me  that  there  is  any  '  knees.  It  seemed  to  be  thought  that  the 
occasion  at  present  for  incurring  the  pi-o- 1  force  of  public  opinion  would  compel  the 
posed  expenditure.  Undoubtedly  we  sliall  '  Commonwealth  Ministry  to  admit  die 
require  an  Inter-State  Commission  by-and-  '  men  without  having  regard  to  the  pro- 
by,  but  let  us  wait  until  Australia  grows  in  ,  visions  of  the  Act.  For  this  roa.son,  I  had 
wealth,  population,  and  importance  before  '  not  so  much  sympathy  for  the  employers 
we  bring  this  body  on  to  the  stage.  With  of  the  men  as  T  should  otherwise  have  had. 
ret'ard  to  the  much  vexed  (juestion  of  the  With  reference  to  the  subjecc  mentionetl  by 
six  hatters  I  do  not  propose  to  say  vei-y  [  the  honorable  and  learned  member  for  South 
much.  I  went  to  a  wnsiderable  length  in  Australia,  Mr.  Glynn,  the  other  day — that 
supporting  the  labour  party  with  regard  i  our  water  supply,  and  more  especially  of 
to  the  Immigration  Restriction  Act,  be-  '  the  use  of  the  wate^  .of  th^B^^^^ray 
cause  I  recognised  that  Australia  being  .so  '  —  I  have  some  re^arks'^  to  ma&e.  I 
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consider  iha.t  this  question  of  water  supply  is 
one  of  the  most  important  that  can  possibly 
be  considered  in  this  Chamber.  There  is 
no  factor  that  has  so  much  to  do  with  the 
prosperity  of  Australia  as  the  supply  of 
water,  and  there  is  nothing  that  will  tend 
more  certainly  to  bring  prosperity  to  the 
Commonwealth  than  the  utilization  of  the 
water  supply  which  we  have.  We  have  in 
Australia  some  3,000,000  square  miles.  In 
that  area  there  are  I,219,G00  square  miles 
of  territory  with  a  rainfall  of  under  10 
inches.  There  is  an  area  of  843,100  square 
miles  with  a  rainfall  of  from  10  to  20 
inches ;  an  area  of  399,900  square  miles 
with  a  rainfall  of  from  20  to  30  inches ; 
we  have  under  225,700  square  miles  with  a 
rainfall  of  from  30  to  40  inches ;  under 
140,300  square  miles  with  a  rainfall  of 
from  40  to  50  inches;  only  47,900  square 
miles  upon  which  the  rainfall  is  higher 
than  from  50  to  60  inches  per  annum;  while 
wc  have  only  70,000  square  miles  upon 
which  there  is  an  annual  rainfall  of  over 
00  inches  per  annum.  These  are  serious 
facts  that  this  House  should  take  into  con- 
sideration, if  we  are  going  to  develop  this 
country.  We  cannot  progress  unless  we  take 
steps  for  the  conservation  of  river  waters, 
and  the  utilization  of  them  to  the  fullest 
possible  extent.  Many  reasons  are  given 
for  the  greater  comparative  advancement  of 
New  Zealand  than  the  Commonwealth. 
Many  people  believe  that  the  labour  legis- 
lation has  a  great  dent  to  do  with  it.  I 
hold,  however,  that  it  is  the  land  resump- 
tion policy  and  the  water  fiupply  that  have 
•riven  to  New  Zealand  the  position  it  has 
to-day.  Their  crops  are  so  much  more 
certain.  With  us,  throughout  the  greater 
pai't  of  Australia,  agriculture  is  a  pure 
gamble.  It  is  a  chance  whether  or  not  a 
man  will  get  any  return  for  his  efforts. 
There  are  many  agriculturists  in  Australia 
who  sow  with  little  certainty  of  getting 
any  return.  Whatever  we  can  do  to 
make  the  man  who  tills  the  land  more 
secure  should  lie  done,  both  by  the 
t:^tate  Houses  and  also  by  the  Common- 
wealth Parliament.  How  can  we  hope  to 
get  population  to  come  here  unless  we  im- 
prove the  agricultural  jnospects  of  the 
country  ?  We  cannot  po^isibly  provide  for 
a  great  many  more  people  in  the  cities  un- 
less we  have  a  larger  iMck  country — unl(>s.s 
we  fewl  the  great  reservoirs,  our  cities,  by 
means  i  f  the  "Streams  of  pnxluction  which 
will  co.iie  from  a  closely-settled  countr}'. 
J/r.  MrCo'f. 


It  stands  to  reason  that  we  cannot  progr^ 
otherwise.  We  have  here  a  large  continent 
that  is  at  present  only  settled  in  the  pro- 
portion of  one  and  a  half  to  the  square 
mile,  as  against  48  to  the  square  mile  io 
Asia  and  99  in  Europe.  We  should  do  all 
that  is  possible  to  make  pro\isiou  for  the 
settlement  of  the  population  that  is  iMm 
in  the  country,  and  for  those  who  may  be 
attracted  here.  But  it  is  necessaiy  to  study 
the  geographical  conditions  of  Australia 
if  we  are  to  carry  out  this  p(dicy.  We 
have  a  very  big  country.  Honorable  mem- 
bers are  as  well  conversant  with  the 
map  of  Australia  as  I  am,  but  I  must  re- 
mind them  of  some  features.  We  have 
here,  beginning  with  the  Grampians  in  Vic- 
toria, a  mountain  range  running  east,  and 
then  right  up  north,  and  then  westward 
to  Warrego.  That  mountain  range  runs 
from  1,000  to  7,000  feet  in  height.  On 
the  outside  of  that  range  every  drop  of 
the  water  that  falls  goes  to  the  sea. ;  on  the 
inside  of  the  range,  fur  the  space  of  some 
900  miles  by  500— some  420,000  square 
miles  in  all — every  drop  of  water  that  fall*, 
if  it  were  possible  to  save  it,  would  find  its 
way  to  the  junction  of  the  Darling  and  the 
Murray.  We  have  there  our  great  arterial 
river  system,  which,  while  we  have  not  a 
great  rainfall — because  it  must  be  remem- 
bered that  it  is  in  the  winter  that  we  have 
any  large  rainfall,  and  in  the  summer  we 
have  scarcely  any  at  all — offers  conveniences 
for  conserving  tlie  supply,  and  should  enable 
us  to  make  use  of  it  in  times  of  drought, 
and  during  the  summer  months.  But  that 
great  catchment  area  is  not  all  ef- 
fective. Out  of  an  area  of  420.000 
square  miles  there  are  only  about  160,(H)0 
square  miles  which  are  actually  effec- 
tive in  securing  and  conveying  water. 
Much  of  the  water  that  falls  in  the  form 
of  rain  is  lost  in  wide  open  spaces,  and 
in  sandy  countrj*  where  it  percolates 
rapidly  away.  Therefore,  there  is  only 
a  moiety  of  the  lirea  that  is  effective  in 
giving  water  to  the  rivers.  Of  that  effec- 
tive area  there  is  in  Queensland,  67,690 
square  miles ;  in  New  South  Wales,  75,499 
square  miles;  and  in  Victoria,  15,310 
square  miles.  Although  the  effective  area 
in  Victoria  is  smaller,  yet,  because  of  its 
having  mountains  close  to  the  Mur- 
ray, it  supplies  a  larger  proportion  of 
water  to  the  Murray  than  do  the  otlier 
States.  The  Murray  itself  js^thp 
dminage  cour4'i9ti*^'^ffid-^a^S^a 
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eastern    portion     of     Australia.  The 

honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  sajs  that  the 
State  which  he  represents  gives  awuy 
a,  large  quantity  of  water,  whereas  bm  a 
matter  of  fact  not  a  drop  of  water  which 
flows  into  the  Murray  and  feeds  it  falls 
within  South  Australia.  To  show  what  goes 
down  tbe  Murray,  I  will  toko  the  volumes 
of  Albury  and  Echuca.  In  a  high  year  at 
Albury,  there  flows  down  264,000,000,000 
cubic  feet,  suflieient  to  cover  5,280,000  acres 
12  inches  deep.  In  the  lowest  year  known 
— not  including  last  year,  which  may  be 
lower  than  the  lowest  year  on  tbe  printed 
records — 91,000,000,000  cubic  feet  of  water 
flowed  by  Albury,  sutficient  to  cover 
1,820,000  acres  12  inclies  deep.  In  a  mean 
year  there  are  144,000,000,000  cubic  feet  of 
water,  sufficient  to  cover  2,880,000  acres 
12  inches  deep. 

Mr,  CoxROY. — Does  the  honorable  mem- 
ber mean  sufficient  to  cover  that  area  at 
the  season  of  tbe  year  when  the  water  is 
wanted? 

Mr.  McCOLL. — To  enable  this  water  to 
be  utilized  at  a  time  when  it  is  wanted, 
there  would  have  to  be  a  system  of  water 
conserTatioit,so  that  the  water  would  be  ready 
for  use  when  it  was  required.  At  Echuca, 
there  flows  down  the  Murray  in  a  low  year 
403,000,000,000  cubic  feet  of  water,  sufli- 
eient to  cover  8,060,000  acres  1 2  inches  deep. 
In  a  low  year  167,000,000,000  cubic  feet  is 
sufficient  to  cover  3,140,000  acres,  white  in 
a  mean  or  average  year,  254,000,000,000 
cubic  feet  is  sufBcient  to  cover  5,080,000 
acres.  It  will  thus  be  seen  that  if  we  only 
conserve  these  waters — if  tbe  Government 
will  take  the  matter  in  hand,  and,  with 
or  without  the  co-operation  of  the  different 
States,  will  provide  storages  to  conserve  the 
waters  of  the  river — enormous  possibilities 
will  be  opened  up  for  the  interior  of  this 
continent. 

Mr.  CoNROT. — Does  the  honorable  mem- 
ber think  the  work  would  return  interest? 

Mr.  McCOLL.— I  shall  come  to  that 
question  in  a  moment.  The  honorable 
and  learned  member  for  South  Aus- 
tralia, Mr.  Glynn,  complained  that  the 
allotment  of  water  which  had  been 
made  to  South  Australia  was  too  small. 
I  shall  deal  only  with  the  lowest — that 
of  course  will  cover  all  the  rest.  Under  the 
lowest  allotment  it  is  provided  that  South 
Australia  shall  have  1-50,000  cubic  feet  of 
water  per  minute  passing  over  her  boundary 


at  Morgan.  Ko  matter  how  straitened 
New  South  Wales  may  be,  no  matter  how 
straitened  Victoria  may  be — even  if  our 
crops  are  perishing — this  allotment,  accoi-d- 
ing  to  the  agreement  arrived  at  by  the  Pre- 
miers, must  pass  down  the  river  at  Morgan. 
Tbe  other  States  are  to  lose  their  water  in 
order  to  make  good  that  supply.  Accord- 
ing to  its  report  the  Royal  Commission 
on  Uie  River  Murray,  which  has  been 
sitting,  would  allow  in  low  years  onlv 
70,000  cubic  feet  of  water  to  pass  over 
the  boundai-y  at  JMorgan,  and  the  arrange- 
ment made  by  the  Premiers  is  one  that 
I  cannot  understand.  The  (K^tensible 
object  for  which  ^<his  volume  of  water  is 

I  desired  to  pass  over  the  boundary  is 
that  navigation  may  not  be  interrupted. 
This  supply  of  1 50,000  cubic  feet  per  minute 
is  to  be  sent  down  in  order  that  South 
Australia's  trade  with  the  Darling  and 
other  places  may  not  be  interfered  with. 

,  As  a  matter  of  fact,  however,  such  a  supply 
would  not  allow  of  navigation,  because  I 
understand  it  would  allow  only  vessels  with 
a  draught  of  2  feet  to  pass  up  and  down 
stream.  Therefore,  1  cannot  understand 
why  this  quantity  should  go  down  the 
river  at  the  expense  of  Victoria  and  New 
South  Wales.  We  must  remember  that  in 
conveying  that  quantity  some  hundreds  of 
miles  down  to  the  river  to  the  boundary 
at  Morgan,  an  enormous  loss  of  water  must 
take  place.  The  whole  of  that  water  could 
be  utilized  for  production  higher  up  the 
river,  whereas  it  may  simply  be  wasted  in 
going  down  stream. 

Mr.  CoNROY. — What  would  be  the  quan- 
tity that  would  have  to  pass  at  Balranald  in 
order  to  give  that  supply  at  Morgan? 

Mr.  McCOLL. — I  cannot  say.  I  have 
not  gone  fully  into  the  figures  so  far  as 
they  affect  New  South  Wales.  It  may  Ijp 
interesting  to  learn  what  this  loG,000  cubic 
feet  of  water  a  minute  would  do.  It  would 
irrigate  some  1,576,000  acres  of  land,  and 
surely  its  utilization  in  that  way  would 
provide  a  better  asset  for  this  country  than 
would  the  mere  passing  of  the  water  down 
the  river  in  a  volume  which  would  not 
even  allow  of  navigation,  and  would  only  be 
wasted  in  the  sea.  I  do  not  understand 
why  the  Premier  of  Victoria  gave  away  in 
re^rd  to  this  point.  Before  leaving  Mel- 
bourne for  Sydney  he  took  up  a  very  strong 
attitude.  He  claimed  that  Victoria  had  a 
right  to  use  her  own  watei^  to  her  own 
advantage  and  inDi|feiebdtt9>4:i@i^)^Ovay. 
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In  order  to  allow  of  navigation  at 
Morgan  the  river  would  have  to  be 
at  least  4  feet  above  summer  level,  and  it 
would  require  nearly  400,000  cubic  feet  a 
minute  to  be  sent  down  to  secure  that 
level.  The  honorable  and  learned  member 
for  South  Australia,  Mr.  GWnn,  said  that 
there  was  only  276,000  acres  of  land  under 
irrigation  in  Yictoria.  Possibly  that  was 
the  case  last  year,  but  the  area  of  land 
under  our  irrigation  trusts  is  nearly 
2,000,000  acres.  The  failure  to  -some  ex- 
tent of  our  irrigation  schemes  has  been  due 
not  to  anything  essentially  wrong  in  the 
schemes  themselves,  but  to  the  fact  that  the 
work  of  conservation  and  distribution  Hoa 
not  been  carried  out  as  originally  projected. 
No  loss  would  have  been  occasioDMl  by  these 
irrigation  schemes,  and  there  would  have 
been  no  writing  off  of  the  capital  advanced 
bv  the  Government  of  Victoria  to  the 
various  trusts  if  the  original  proposals  had 
been  carried  out.  The  amount  written  off 
was  not  anything  like  as  large  as  that  men- 
tioned by  the  honorable  and  learned  member. 
He  said  that  we  had  written  off  £1.750,000 
on  account  of  our  irrigation  schemes.  That 
is  not  the  case.  The  total  amount  written 
off  consists  of  £1,068,-399  in  respect  of 
capital,  and  £574, 252  in  respect  of  interest. 
That  writing  off  of  capital  and  interest, 
however,  was  in  relation  to  water  schemes 
which  have  been  in  progress  for  the  lost  40 
years.  Various  local  councils,  waterworks 
trustfi,  and  other  bodies  for  the  dis- 
tribution of  water  participated  in  it. 
When  tiie  whole  matter  came  up  for 
rectification,  every  local  body  seized  the 
opportunity,  and  wherever  it  was  found 
that  they  could  not  pay  interest  on  the 
monev  advanced,  a  writing  down  took  place. 
The  amount  written  off  in  respect  of  our 
irrigation  trusts  was  only  £720,253  in 
respect  of  capital,  and  £337,239  in  respect 
of  interest.  The  writing  off  of  capital  and 
interest  in  this  way  is  not  an  unusual 
occurrence  in  regard  to  irrigation  in 
other  countries.  The  whole  undertaking 
wa^  new  to  Victoria,  but  even  new  aw 
it  was,  and  untrained  as  our  people  were 
in  the  work  of  irrigation,  success  would 
have  attended  their  efforts  had  the  work  of 
conservationand distribution  been  carried  out 
osprujected  by  the  honorable  gentleman  who 
is  now  Attorney-General  of  the  Common- 
wealth. In  that  event  there  would  have  been 
no  scarcity  of  water.  Drawbacks  might  have 
been  experienced  during  the  first  few 
Mr.  McColl. 


years,  but  the  irrigation  trusts  would  have 
j  ultimately  proved  a  success.    We  ai-e  now 

anxious  that  these  works  for  the  conserva- 
I  tion  and  distribution  of  water  should  Ije 
'  carried  out,  and  we  require  the  water 
'  supply  to  make  the  trusts  the  nicce^f 
I  which  they  should  have  been  years  ago. 
I  ComfJaint  is  made  that  the  Victorian 
I  Government  are  constructing  works  of  great 
I  magnitude  which  will  carry  large  volumes 
I  of  water  over  our  country.  I  would  point 
j  out,  however,  that  those  works   are  not 

being  constructed  with  a  view  of  depriving 
1  the  people  of  South  Australia  or  others 
1  lower  down  the  river  of  the  supplies  thev 
I  require  in  the  low  seasons.  They  are  being 
'  constructed  so  large  because  during  the 
I  winter  months,  when  water  is  rather  a 
I  curse  than  a  blessing  to  other  pln<^es, 
.  enormous  volumes  which  flow  down  our 

streams  could  be.  barred  in  their  way 
I  to  the  sea,  and  conveyed  over  thousands 
I  and  thousands  of  acres  in  the  north-west  as 
I  well  as  over  the  northern  plains.  There  it 
I  could  be  stored  in  dam.s,lake.4,  reservoirs,  and 
.  otJierplacesforusednringthe  summer  months. 
,  Honorable  members  know  that  under  the 

conditions  which  prevail  in  our  northern 

districts  afarmer  is  always  certain  of  a  grcjd 
I  crop  if  he  can  give  his  land  a  floodinci  in 
I  winter,  and  whilst  a  large  area  to  the  west 
I  does  not  look  for  water  when  it  is  wanted 
I  elsewhere,  if  it  could  only  get,  it  at  a  time 
I  when  it  is  being  wasted,  the  fanners  there 
I  would  be  able  to  make  a  living,  and  by 
'  means  of  their  increased  production  increaw 
I  to  a  very  great  extent  the  prosperity  of  the 
I  country. 

Mr.   P.^r.E. — Does    not  the  honorable 
member  think  that  is  a  very  selfish  poHcr  ? 

I  Mr.  McCOLL. — On  the  contrary,  I  think 
I  it  is  a  wise  policy,  and  I  should  be  very 
glad  to  see  Queensland  make  some  provision 
in  the  same  direction.  My  argument  is 
that  if  Victoria  is  to  be  depriv^  of  these 
waters  the  some  principle  will  apply  to 
Queensland,  and  in  urging  the  claims  cS 
Victoria  I  am  speaking  just  as  much  for 
New  South  Wales  and  Queensland  as  for  the 
people  of  this  State.  The  honorable  mem- 
ber's interjection  shows  tlmt  he  does  not 
understand  the  question  in  the  slightest 
degree. 

Mr.  Page. — The  honorable  member  wants 

all  the  water  for  the  people  of  Victoria  ;  he 
does  not  want  the  people  of  the  other  States 
to  receive  any.  DigitizedbyCiOOgle 
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Mr.  McCOLL. — I  have  never  said  any- 
thing of  the  kind.  The  honorable  and 
learned  member  for  South  Australia,  Mr. 
Gljnn,  said  that  a  sum  of  £250,000  was 
invested  in  boats  on  the  Murray.  That, 
however,  is  a  mere  circumstance  compared 
with  what  we  could  do  by  the  utilization 
of  this  water  for  irrigation  purposes.  It 
may  be  of  interest  to  honorable  members  to 
learn  what  is  the  value  of  the  water  that  is 
ninning  away  to  the  sea  every  year,  and 
what  effect  it  would  have  upon  the  pro- 
dncUon  of  our  country.  In  the  fourth 
progress  report  published  by  the  Vic- 
torian Royal  Commission  in  1899  the 
value  of  water  in  various  countries 
is  set  out.  In  Italy,  according  to  this 
report,  60,000  cubic  feet  of  water  per 
minute  is  worth  from  £500  to  JE1,600  ;  in 
France,  it  is  worth  from  £500  to  £2,250  ; 
in  America,  it  is  worth  from  £800  to 
£8,000.  According  to  the  last  book  issued 
by  Mr.  Wilcox,  the  eminent  engineer  of 
Egypt,  every  milliard  of  water  which 
coraes  down  the  river  and  is  utilized 
there  is  valued  at  £300,000.  Having 
regard  to  the  millions  and  millions  of  cubic 
feet  of  water  which  we  permit  to  run  to 
waste  every  year,  faonoi'able  members  will 
see  what  an  enormous  wealth  we  are  allow- 
ing to  slip  away.  The  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
referred  somewhat  lightly  to  irrigation,  and 
to  a  very  great  extent  disci-edited  its  use. 
He  pointed  out,  for  example,  that  in  coun- 
tries where  the  system  had  been  tried  it  had 
not  been  attended  with  much  success.  In 
making  that  assertion  be  was  entirely  in 
error.  In  the  United  Statesof  America,  they 
did  notgo  in  for  irrigation  to  any  great  extent 
until  about  1871  or  1872— just  a  little 
while  before  the  subject  was  mentioned  in 
Victoria.  The  growth  of  irrigation  there 
has  been  such  that  there  are  now  8,000,000 
acres — the  reference  will  be  found  in  Smyth's 
Cotiqnest  of'  Arid  America,  published  a  year 
or  two  mice — commanded  by  irrigation 
cbanuels. 

Mr.  Deakin.  —  There  are  now  over 
11,000,000  acres  commanded  by  them. 

Mr.  McCOLL.— Yea.  The  book  which  I 
quote  is  a  year  or  more  old.  In  the  irriga- 
ted districts  of  the  United  States  the  pro- 
gress made  has  been  five  times  as  great  as 
that  in  the  more  prosperous  dry  districts. 
In  passing  I  might  mention  that  I  am 
speaking  somewhat  under  difficulties,  as  I 
left  my  references  at  home,  and  have  had 


to  collect  my  notes  very  hastily.  If  I  hod 
my  references  here  I  should  be  able  to  give 
honorable  members  the  exact  figures.  In 
California,  where  irrigation  has  been  intro- 
duced into  the  various  counties,  the  pro- 
gress has  been  five  times  as  great  as 
in  those  districts  where  they  have 
kept  to  dry  farming,  and  in  many  of  the 
irrigated  colonies  in  Southern  California 
there  is  now  a  population  of  500  to  the 
square  mile.  Production  is  increasing  there 
by  leaps  and  bounds,  and  in  consequence  of 
this  increased  production,  California  is 
going  ahead  at  a  truly  marvellous  rate.  At 
the  last  meeting  of  Congress,  the  Presi- 
dent of  the  United  States  of  America  dealt 
very  strongly  with  this  question,  and  urged 
the  conservation  and  utilization  of  every 
drop  of  water  that  could  be  obtained  in  the 
western  districts  of  the  States.  The  honor- 
able and  learned  member  for  South  Aus- 
tralia, Mr.  Glynn,  made  some  reference  to 
irrigation  works  in  Egypt,  and  from  his  re- 
marks it  would  appear  that  he  has  not  kept 
himself  in  touch  with  what  has  been  done 
there.  Egypt  possesses  some  6,250,(j00 
acres  of  cultivable  land,  and  it  has  to  be  re- 
membered that  not  an  acre  is  cnltivab'e 
without  irrigation,  owing  to  the  fact 
that  it  is  a  rainless  country.  They 
have  made  an  expenditure  of  £16,000,000 
on  the  Assouan  dam  and  other  works  con- 
nected with  it.  Two  years  have  not  elapsed 
since  the  completion  of  these  works,  but 
during  the  year  following  their  construction 
the  Government  secured  an  enormous  in- 
crease of  revenue  from  their  land  tax.  That 
tax,  properly  speaking,  is  a  water  tax, 
because,  if  the  people  obtain  no  water  to 
irrigate  their  land,  the  tax  is  not  levied 
on  them.  The  revenue  obtained  through  this 
source  during  the  year  following  the  com- 
pletion of  these  great  works  was  raised  f  i-oni 
£22,000,000  to  £28,000,000,  and  the  ex- 
penditure mentioned  has  added  an  asset  of 
£60,000,000  to  the  wealth  of  Egypt. 
Within  two  years,  owing  entirely  to  irriga- 
tion, E^iypt,  which  has  laboured  under  a 
debt  of  £105,000,000,  has  been  able  not 
onlv  to  pay  her  way,  but  to  build  up  a 
suiplus  of  £2,000,000  to  the  good.  That 
has  taken  place  in  a  country  which  in  l''^76 
was  ruined  by  Ismail  Pasha,  who  ran 
the  national  debt  up  from  £5,000,000 
to  £70,000,000  in  six  or  suven  yeai-s. 
Egypt  has  been  able  to  recover  its  pasitioa 
only  by  the  aid  <tf  English  fng^eetSri  )Vho 
repaired  the  Nile  wB^,^'i^V@t^g¥-the 
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application  of  its  waters  to  irrigation  pur- 
poses. If  we  desire  to  see  our  country  grow, 
we  shall  have  to  adopt  a  somewhat  similar 
policy.  I  come  now  to  the  condition  of 
India.  There  we  find  that  enormous  works 
have  been  carried  out.  From  1890  to  1899 
its  revenue  was  £18,500,000,  while  the  ex- 
penditure was  £20,000,000,  blowing  a  loss 
of  £1,500,000.  But  from  1897  to  1899 
the  irrigation  works  picked  up,  and  while 
the  revenue  was  £7,088,487,  the  expen- 
diture was  only  £6,470,431.  In  1891 
there  were  13,500,000  acres  under  irriga- 
tion in  India.  I  believe  that  there 
are  now  some  25,000,000  acres  under 
irrigation,  and  the  works  up  to  a  late 
period  were  returning  4*2  per  cent,  interest. 
With  respect  to  the  agreement  entered  into 
between  the  Premiers  of  the  different  States 
in  Sydney,  the  honorable  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  ex- 
pressed the  hope  that  it  would  be  passed. 
It  it,  no  doubt,  very  favorable  to  South 
Australia,  but  it  is  not  favorable  either  to 
New  South  Wales  or  Victoria.  I  take  a 
strong  exception  to  that  agreement;  in  the 
first  place,  because,  for  the  first  time,  it  per- 
mits the  interference  of  outsiders  in  the 
control  of  our  own  local  waters  required  for 
local  purposes.  It  proposes  to  limit  the 
use  of  the  water  falling  within  our  own 
territory  to  a  very  much  lesser  volume  than 
we  are  in  Victoria  already  committed  to  in 
connexion  with  our  water  trusts.  Our  limit, 
under  the  agreement,  is  147,000  cubic  feet  in 
low  vears,  but  our  commitments  in  Victoria 
amount  to  267,000  cubic  feet— 103,000 
cubic  feet  for  the  western  channel,  24,000 
cubic  feet  for  theeastern  channel,  the  Murray 
trusts  are  committed  to  80,000  cubic  feet, 
and  the  Mildura  Trust  to  60,000  cubic  feet. 
The  stagnation  and  the  distress  in  the  north- 
western distiicts  of  Victoria  have  arisen  in 
conse([uence  of  our  not  utilizing  this  water, 
and  instead  of  our  being  restricted  in  its  use 
we  should  be  encouraged  and  enabled  to  use 
it  to  a  greater  extent.  The  terms  of  the 
agreement  give,  to  my  mind,  an  undue  pre- 
ference to  navigation  an  against  irrigation, 
which  the  relative  value  of  the  two 
interests  does  not  in  any  way  justify.  The 
agreement  gives  an  unreasonable  arbitrary 
flow  to  South  Australia  for  navigation  pur- 
poses, which  is  prejudicial  to  the  interests 
of  Victoria,  and  much  more  than  the  Slur- 
ray  River  Commission  decided  that  South 
Australia  was  fairly  entitled  to.  I  believe 
that  if  such  an  agreement  is  passed  into  law 
Mr.  McColl. 


it  will  block  the  development  of  the  w-ater 
resources  of  New  South  Wales  and  Victoria 
for  the  next  five  years.  The  trouble  is  tliat 
nothing  is  proposed  to  be  done  during 
the  five  years  to  settle  the  points 
of  difference  at  present  existing  be- 
tween South  Australia  and  the  other 
two  States.  Wd  are  just  to  maintain  the 
status  quot  and  at  the  end  of  the  five  years 
we  shall  have  to  fight  die  whole  battle  over 
again.  Under  the  agreement,  it  is  proposed 
to  place  the  Murray  in  the  hands  of  a  com- 
mission of  three.  It  gives  to  that  outside 
body  a  controlling  power,  to  which,  as  a 
Victorian,  I  decidedly  object.  W^e  have 
spent  a  very  great  deal  of  money,  and  in 
the  matter  of  water  conservaticm  have  ad- 
vanced far  ahead  of  the  other  two  States 
and  I  therefore  object  to  put  Victoria  in  a 
minority  on  a  commission  having  control  of 
the  lives,  fortunes,  and  interests  of  our 
people  in  the  north,  who  Iiave  been  induced 
by  the  water  policy  of  this  State  to  settle 
there  in  many  thou^tands.  This  agreement 
will  not  only  prevent  national  development, 
but  it  will  check  individual  enterprise,  be- 
cause in  the  case  of  streams  flowing  into  the 
Murray,  and  covered  by  the  agreement — 
some  six  in  Victoria,  and  others  in  New 
South  Wales — not  a  single  ofitake 
can  be  obtained,  and  not  a  single  engine 
can  be  erected  upon  u  stream  or  river 
beyond  what  is  now  there  to  pump  a  drop  of 
water  from  it  without  the  consent  of  this  con- 
trolling body.  I  object  to  our  people  being 
placed  under  outside  control  in  that  way. 
Another  drawback  to  the  agreement  is  that 
nothing  is  done  towards  arranging  either 
amongst  the  States  themselves,  or  con- 
jointly with  the  Commonwealth,  to  provide 
works  for  conservation  or  distribution  dur- 
ing the  five  years,  so  that  at  the  end  of  that 
time  the  agreement  might  be  put  upon  one 
side,  witii  satisfaction  to  the  States  con- 
cerned. In  the  f^recment  there  is  no 
recognition  whatever,  but  rather  an  entire 
supersession  of  the  powers  of  the  Common- 
wealth in  connexion  with  the  navigation  of 
the  Murray.  While  undoubtedly  the  Com- 
monwealth has  power  to  construct  locks  on 
the  Slurray  for  the  furtherance  of  naW- 
gation,  it  is  dou  btf  ul  if  action  in  this  direction 
will  be  taken.  If  we  are  to  have  locks  on 
the  Murray,  then  I  say  they  should  be  locks 
which  will  be  not  only  suitable  for  navi- 
giition,  but  auxiliaries  for  purposes  of  irriga- 
tion. They  should  be  hi^  enough  .to  keep 
naWgation  going, Qi^edife/UicOi^L&ne  to 
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permit  of  the  utilization,  by  gravitation,  of 
the  water  stoml.  Any  other  policy  in 
their  construction  will  be  foolish  and  short- 
sighted, no  matter  what  the  additional  cost 
of  the  policy  I  suggest  might  be. 

Mr.  CoNBOV. — Such  works  would  not  pay 
interest  on  the  cost  of  construction. 

Mr.  McCOLL. — Yes,  they  would  pay 
interest  all   right.    Another  objection  I 
have  to  the  granting  of  this  concession  by 
Victoria  to  South  Australia  under  the  pre- 
sent agreement  is  that  it  will  form  a  pre- 
cedent for  the  future.    If  Victoria  through 
her  State  Parliament  ratifies  this  agreement 
it  will  be  impossible  for  her  in  the  future  to 
retreat  from  the  position  defined  by  the 
agreement,  and  she  cannot  again  be  placed 
in  the  position  which  she  occupies  at  the  pre- 
sent time  before  the  agreement  is  ratitied. 
.\nother    point    of   great   importance  is 
that   the  joint   commission,   when   it  is 
appointed,  is  to  be  the  judge  as  to  what 
is  a  reasonable  use  of  the  water  supply  for 
purposes  <A  irrigation.    But  Victoria  and 
Xew  South  Wales  having  under  this  agree- 
ment laid  down  an  arbitrary  quantity  of 
water  which  they  bind  themselves  to  take, 
how  will  it  be  possible  for  the  commis- 
sion to  ask  in  future  that  these  quantities 
should  be  increased  1    If  such  an  applica- 
tion were  taken,  for  instance  to  the  Higli 
Court,  I  think  it  is  unlikely  that  the  Court 
would  be  disposed  to  give  the  States  more 
than  under  this  agreement  th^  agreed 
to  take,  and  it  would  be  rather  disposed  to 
give  them  less.    Hie  agreement  proposes , 
an  interference    with    navigation  rights 
of  which  the  Federal   Parliament  is  the 
only   custodian,   and   it  would  prejudice 
the  case  of  Victoria  by   permitting  con- 
cessions to  navigation  of  which  the  Federal 
Parliament  has  not  approved,  as  required 
under  the  Constitution.    In  short,  what 
this  agreement  means  is  this  :   What  the 
States  could  alone  have  done,  that  is,  pro 
vide  joint  works  for  irrigation  purfMDses, 
it   is   not  proposed  that  they  shall  do, 
or  so  far  as   appears   from   tlie  agree- 
ment that   they   should    even   consider ; 
but  in  connexion  with  what  the  Federal 
Parliament   and  Inter-State  Commission 
may  have  to  do,  the  States  under  this 
t^reement  will  interpose  prematurely  and 
attempt  to  perform  the  work  for  them- 
selves.   They  have  succeeded  in  accomplish- 
ing nothing  whatever  except  to  prejudice 
to  a  great  extent  the  interests  of  Victoria, 


and  to  a  lesser  extent  the  interests  of  New 

South  Wales.    In  1888,  New  South  Wales 
and  Victoria  came  to  an  understanding  with 
regard  to  the  Murray,  which  it  is  a  pity 
was  not  carried  out.    They  then  agreed  to 
divide   the  upper  waters  between  them ; 
and  I  do  not  think  that  at  the  present 
time  Victoria  should  consent  to  take  any- 
thing like  the  position  whit^,  under  this 
proposed  agreement,  she  will  be  compelled  to 
take.    What  reasons  actuated  the  represen- 
tatives of  New  South  Wales  and  Victoria 
in  consenting  to  such  an  agreement  I  do  not 
know.    I  understand  that  it  is  strongly  con- 
demned inSydney,and  that  there  is  not  much 
chance  that  it  will  be  ratified  by  the  New 
South  Wales  Parliament.    I  am  very  glad 
to  hear  that,  because  I  believe  the  non- 
ratification  of  such  an  agreement  will  result 
in  the  avoidance  of  trouble  in  the  future. 
We  are  now  told  that  if  the  agreement  is 
not  signed,  South  Australia  may  appeal  to 
the  Privy  Council.    That  is  a  far  cry,  and 
it  is  a  long  and  a  difficult  journey  to  take. 
I  do  not  think  the  Privy  Council  would 
agree  to  interfere  with  the  local  distribu- 
tion of  water  in  autonomous  States  such  as 
we  have  in  Australia.    It  would  be  simply 
ridiculous  to  apply  the  English  riparian  law, 
which  simply  provides  that  waters  must  be 
passed  down  streams  unpolluted  and  un- 
diminished   in   quantity,    to   a  country 
such   as   Australia,  where  our  conditions 
render  necessary  the  utilization  of  eveiy 
drop  of  water  for  purposes  of  produc- 
tion.    The   application  of   such  a  law 
in  Australia  is  opposed   to  all  common 
sense     and     reason.       I     doubt  very 
much  whether  the  Privy  Council,  though 
wedded  to  English  laws,  would  dream  of 
applying  such  a  law  in  this  State.    I  have 
taken  the  liberty  to  deal  with  this  matter 
at  such  length  because,  in  my  opinion,  it  is 
one  which  concerns  us  very  much.    If  we 
as  anew  Parliamentare  goingto  winour  way 
to  the  hearts  of  the  people,  we  must  not 
confine  our  work  merely  to  the  passing 
of   machinery  Bills.     We  must  take  up 
practical  measures  and  give  help  to  our 
pi-oducers,  and  find  markets  for  their  pro- 
ducts, and  we  must  take  these  questions 
up  as  early  as  we  possibly  can.    In  spite 
of  all  that  lias  been  said,  I  believe  that 
the  federal  idea  has  grown,  and  is  growing, 
amongst   the  people.    Our   new  environ- 
ment is  strange,  and  we  have  not  yet  per- 
haps become  accustomed   to,  it,  but  the 
federal  idea  is  ^gnopsg^f  b>nidO<3t^n^ere 


306  Govemoi'-GeMral'ii  Speech:  [REPBESENTATTVES.]       Address  in  He^y. 


we  may  hear  people  saying  that  the  Com- 
monwealth ought  to  take  over  the  whole  of  the 
business  of  Australia,  andthatwe  should  put 
the  State  Parliaments  out  of  the  way  alto- 
gether. I  amnotnowexpressingauopiniODas 
to  whether  that  would  or  would  not  be  a  wise 
thii^  to  do.  The  opinion  is,  perhaps,  scarcely 
articulate  now,  but  it  may  be  a  cry  before 
long,  and  it  will  not  long  be  a  cry  before  it 
will  become  a  policy  upon  which  elections 
will  be  fought  and  won.  If  we  desire  to 
show  ourselves  worthy  to  assume  the  posi- 
tion which  we  are  expected  to  take,  we 
shall  have  to  work  cautiously  and  economi- 
cally, studying  not  the  interest  of  any  State 
separately,  but  the  interests  of  all.  I  hope 
we  shall  do  nothing  to  check  the  growth  of 
the  federal  idea.  I  hope  that  ttie  session 
which  has  opened  now  will  be  marked 
steady  application  to  work,  and  by  the 
passing  of  good  measures  which  will  com- 
mend the  Commonwealth  Parliament  gene- 
rally to  the  people,  and  honorable  members 
individually  to  the  constitutents  before 
whom  they  must  go  for  election  at  the  end 
of  this  year.  Beferring  to  the  elections, 
I  trust  that  they  will  take  place 
this  year,  and  that  we  sh^l  not  be 
compelled  to  put  them  off  by  reason  of 
any  delay  in  having  the  electoral  boundaries 
adjusted.  It  would  not  be  a  fair  thing  that 
the  country  should  undergo  the  expense  of 
two  elections  where  one  should  suffice.  I 
have  no  doubt  that  we  hAve  only  to  act 
carefully  this  session,  to  be  told  when  the 
election  takes  place,  "  Well  done,  good  and 
faithful  servants ;  return  to  your  work  for 
the  Commonwealth." 

Mr.  FOWLER  (Perth).— Upon  those 
subjects,  which  we  shall  have  an  opportunity 
later  of  discussing  in  detail,  I  have  not  a 
word  to  say  to-day.  There  are  really  only 
one  or  two  matters  to  which  I  wish  to  refer, 
and  that  'very  briefly.  The  first  is  one 
which  has  not,  I  think,  been  dealt  with  by 
any  previous  speaker,  and  whkh,  though 
apparently  insignificant,  embodies,  to  my 
mind,  a  rather  important  principle.  On 
the  occasion  of  the  opening  of  Par- 
liament, I  was  very  much  su  rprised  to 
find  that  when  Mr.  Speaker,  together 
with  otlier  members  of  this  House,  were 
called  to  another  place,  at  the  instance  of 
His  Excellency  the  Governor-General,  we 
occupied  there  what  appeu«d  to  me  to  be  a 
somewhat  humiliating  position.  I  was  very 
much  grieved  to  see  that  the  Speaker  of  this 
House  had  to  remain  in  a,  passage,  outside 


of  t^e  Senate  chamber  proper,  and  that 
honorable  members  had  to  be  accommodated 
also  outside  of  that  chamber,  in  seats 
allotted  usually  to  the  general  public. 

Mr.  Henry  Wilus. — In  many  cases  hon- 
orable members  were  without  seats  at  all. 

Mr.  FOWLER.— Quite  so.  I  am  aware 
that,  according  to  the  rules  of  procedure 
established  in  the  British  Parliament,  tbe 
position  appointed  for  the  Speaker,  t<^ether 
with  other  members  of  this  Hou.se,  on  such 
an  occasion,  is  at  the  Bar  of  another  place. 
The  term  '*  Bar  "  is  an  elastic  one,  and  I  think 
that  upon  occasions  such  as  the  opening  and 
prorogation  of  Parliament  the  Bar  might  be 
placed  sufficiently  far  forward  in  the  Senate 
chamber  to  prevent  such  a  position  of  afibirs 
as  we  were  treated  to  last  Tuesday — a  posi- 
tion entirely  out  of  keeping  with  the  pro- 
visions of  the  Constitution  and  the  relations 
of  the  two  Houses.  I  do  not  wish  to  make 
a  suggestion  as  to  what  ought  to  be  done  in 
the  matter,  but  I  enter  a  protest  against 
what  was  done,  and  I  hope  that  better 
arrangements  will  be  made  in  the  future. 
The  practice  followed  by  the  Imperial  Par- 
liament is  retained  in  Great  Britain  lately 
because  of  its  antiquity,  but  such  a  practice 
is  entirely  out  of  place  in  Australia, 
and  if  some  alteration  is  not  made 
sooner,  I  shall  move,  when  the  stand- 
ing orders  are  under  survey,  that  some 
other  arrangements  be  made  which  will 
prevent  any  difficulty  arising  in  the  future. 
The  other  subject  to  which  I  wish  to  draw 
attention  has  been  frequently  alluded  to  in 
this  chamber,  though  it  has  not  always  re- 
ceived the  favorable  consideration  to  which 
I  think  it  is  entitled.  I  refer  to  the  subject 
dearest  to  all  representatives  of  Western 
Australia,  because  it  is  dearest  to  the  people 
of  that  State,  the  transcontinental  railway 
scheme. 

Mr.  Winter  Cooke. — It  will  be  a  very 
dear  scheme  to  the  rest  of  Austoalia,  too. 

Mr.  FOWLER.— I  beUeve  that  it  can 
be  carried  out  without  becmning  a  dear  " 
one  in  the  sense  in  which  the  honorable 
member  uses  the  word,  and  that  ultimately 
the  line  will  prove  of  exceeding  advantage 
to  the  whole  Commonwealth.  Part  XIII., 
section  51,  of  the  Constitution  vests  a 
power  in  this  Parliament  which  enables 
us  to  carry  out  a  scheme  of  kind 
Mdthout  entailing  a  penny  of  expense  upon 
tiie  people  of  Australia.  The  subject 
is  one  to  which  I  have  giyt^  some  little  con- 
sideration, and,  ^gm<^9fi^^®^n&  in  the 
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matter,  I  intend  to  place  a  motion  upon  the 
uotice-paper   shortly  which   will  give  an 
opportunity  for  what  I  believe  will  be  a  very 
interesting  and  important  diacusston  upon 
it   I  comfdiment  Ministers  upon  kaviog  re- 
ferred to  this  matter  in  tiie  Giovemor- 
General'a  qteech  as  a  question  of  national 
importance.    Any  one  who  car^ully  con- 
siders the  situation  of  Western  Australia 
in  relation  to  the  other  States  must  recog- 
nise that  the  conatruction  of  the  trans- 
continental  railway,  if  not   in  so  many 
words  part  oS.  the  federal  compact,  is  a 
moral  obligation  upon  the  people  of  Austra- 
lia. I  fa&ve  no  fear  but  that  that  oUigation 
will  be  recognised  when  the  time  neoessiry 
for  a  scheme  of  this  magnitude  to  mature 
has  been  given.    I  do  not  wish  to  force 
the  matter  forward  any  faster  than  it  should 
be  pushed,  nor  do  the  people  of  Western 
AastraJia  wish  it  to  be  dealt  with  except 
after  the  fullest  investigation.   We  have  no 
desire  to  ccnnpel  the  otiier  States  to  recog- 
nise oar  clum  until  every  opportunity  has 
been  given  to  them  to  become  fully  ac- 
quainted with  the  nature  of  the  project.  I 
therefore  urge  the  Government  to  follow  up 
the  work  which  they  have  done  by  appoint- 
ing a  survey  party  to  go  over  the  proposed 
route,  in  order  to  obtain  the  fullest  informa- 
tion in  regard  to  it.  That  work  is  very  neces- 
sary, because  tiiere  are  still  a  number  of 
people  in  the  eastern  States,  and  a  few  mem- 
bers in  this  House,  who  are  under  the  im- 
pression that  the  line  would  run  through 
entirely  worthless  country.    I  wish  to  say, 
speaking  partly  from  personal  knowledge,  and 
aU'o  upon  reliable  information,  that  such  is 
not  the  case.    When  in  Perth  lately,  I  met  a 
gentleman  who  had  been  prospecting  the 
country  east  of  Coolgardie,  and  who  reached 
a  point  within  50  miles  of  the  South  Aus- 
tralian bordw.    He  assured  me  that  all 
along  the  route  he  had  taken  he  had 
discovered    excellent     auriferous  indica- 
tions.   I  have  also  the  authority  of  an 
agricultural  expert  for  saying  that  a  con- 
siderable area  of  the  land  which  the  line 
would  traverse  is  suitable  for  pastoral  occu- 
pation, and  that  part  of  it  could  with  ad- 
vantage be  cultivated.    That  territory  is  to- 
day in  the  position  which  was  occupied  years 
ago  by  other  parts  of  Australia  which  now 
are  regarded  as  excellent  country.  Fifty 
years  ago  Riverina  was  considered  a  desert, 
and  I  have  in  my  posHession  the  report  of  a 
trip  made  by  one  of  the  old  prospecting 
*  squatters  through  a  large  part  of  Victoria 
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and  New  South  Wales,    in  which  it  is 
amusing  to  read  the  condemiiatiou,  by  a 
man  presumably  expert  in  pastoral  matters, 
of  country  which  has  since  been  proved 
excellent  for  both  pastoral  and  agricultural 
purposes.    I  was  somewhat  amused  to  hear 
the  honorable  member  for  South  Aiatralia, 
Mr.  V.  L.  Solomon,  insist  on  behalf  of  the 
people  of  his  State  upon  the  performance 
of  a  certain  condition   before  permission 
could  be  given  by  them  for  the  construction 
of  the  proposed  line  through  their  territory. 
That  condition  requires  nothing  less  than 
the  construction  in  Western  Australia  uf 
a  railway  which  the  honorable  member 
thinks  would  be  of  considerable  advantage 
to  Soutii  Australia.   I  hesitate  in  accepting 
the  statement  of  the  honorable  gentleman 
that  the  people  of  South  Australia  insist 
upon  that  condition.    I  have  not  heard  it 
specifically  mentioned  before,  and,  until  I 
have  further  evidence,  T  respectfully  decline 
to  accept  the  honorable  gentleman's  state- 
ment on  the  subject  as  final.    Is  he  pre- 
pared, moreover,  to  pledge  the  people  of 
South  Australia  to  give  their  consent  to  the 
construction  of  the  proposed  line  if  a  rail- 
way is  made  to  Esperance  1    Unless  he  can 
do  that,  I  fail  to  see  why  he  has  dragged  the 
matter  into  this  discussion.    The  construc- 
tion of  the  Esperance  line  is  purely  a 
matter  for  the  State  concerned,  and,  so 
far  from  being  of  special  advantage  to 
South  Australia,  would  possibly  he  of  no 
more  advantage  to  that  State  than  to 
the  other  States.     It  would  '  be  of  equal 
advantage  to  all  the  States,  whereas  the 
construction  «f  the  proposed  transcontinental 
line  would  benefit,  first,  South  Australia, 
then  Victoria,  and  then  the  other  States  on 
the  eastern  sea-board.    It  would  be  of 
special  advantage  to  South  Australia,  inas- 
much as  it  would  assist  that  State  in  deve- 
loping the  Tarcoola  gold-fields. 

Mr.  Hbnby  Willis. — Are  they  not  away 
from  the  route  of  the  proposed  line  ? 

Mr.  FOWLER.— No;  the  line  might 
traverse  that  district.  I  do  not  wish,  how- 
ever, to  discuss  the  details  of  the  scheme  on 
this  occasion.  All  I  ask  is  tiutt  honomble 
members  shall  preserve  an  open  mind  in 
regard  to  it,  and  pay  careful  attention  to 
the  evidence  submitted  to  them,  and  that 
the  Government  shall  place  before  Par- 
liament and  the  people  the  fullest  infor- 
mation obtainable.  There,  is  no  doubt  that 
I  the  people  of  Wesf^eAiuAca^in^Hrd  the 
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construction  of  the  line  as  a  necessary  corol- 
lary to  federation.  Previous  to  the  accep- 
tance of  federation  by  Western  Aufltralia, 
many  of  the  leading  statesmen  of  the  eastern 
States  promised  that  that  line  should  be 
constructed  by  the  Commonwealth,  and, 
though  I  do  not  say  that  those  promise? 
legally  bind  the  Commonwealth,  I  have  no 
hesitation  in  declaring  that  they  impose  a 
very  strong  moral  obligation  upon  it,  inas- 
much as,  because  of  them,  the  objection  of 
many  people  in  Western  Australia  to 
federation  was  owrcome.  I  have  yet  to 
learn  that  the  people  of  the  eastern 
States  wish  to  repudiate  the  obligation. 
At  the  time  these  promises  were  made  they 
were  tacitly  acquiesced  in  by  the  people  of 
the  eastern  States,  and  they  should  not  at 
this  late  stage  be  repudiated  because  of  the 
temporary  craze  for  an  improvident  species 
of  economy.  As  a  final  word,  I  would  urge 
upon  the  Government  the  necessity  for  a 
survey  of  the  route  for  the  railway,  so  as  to 
dispel  the  ignorance  and  prejucUce  which 
prevail  with  regard  to  the  proposal.  We 
hear  a  great  deal  about  economy.  At  the 
time  that  the  visit  of  members  of  the 
Federal  Parliament  to  Western  Australia 
was  projected  there  was  a  great  outcry 
on  the  part  of  those  newspapers  which 
originate  the  demand  for  economy,  but  it 
now  appears  that  the  total  expense  incurred 
was  £172  10s.  I  venture  to  say  that  not 
one  honorable  member  who  took  part  in  that 
\*isit  to  Western  Australia,  and  thus  placed 
himself  in  a  position  to  judge  for  himself  as 
to  the  conditions  obtaining  in  that  State, 
will  fail  to  justify  its  claim  for  the  construc- 
tion of  the  proposed  railway.  I  think 
honorable  members  will  agree,  also,  that  the 
money  spent  upon  the  visit  waj*  well  laid  out. 
I  am  sorry  that  more  honorable  members 
did  not  take  advantage  of  *the  facilities 
then  offered,  and  I  extend  to  those  who 
have  not  yet  been  to  Western  Australia  a 
hearty  invitation  to  fjo  there.  On  behalf  of 
the  Premier  of  that  State,  I  can  assure 
them  that  they  will  receive  as  much  kindness 
as  was  extended  to  those  who  made  the 
visit  durin*;  the  recess. 

■  Mr.  CRX7ICKSHANK  {G%vydir).— After 
all  the  criticisms  which  have  been  passed  on 
the  Government  during  the  recess,  I  cannot 
allow  tlie  present  occasion  to  pass  without 
(Bering  a  few  remarks.  In  view  of  the 
complaints  made  against  the  Government 
by  members  of  the  Opposition  during  recess,  j 
snd  all  the  disosti-uua  consc^iuences  which  I 


I  have  been  attributed  to  their  administra* 
tion,  I  scarcely  expected  that  the  debate 

I  upon  the  Governor-General's  speech  would 
have  been  allowed  to  pass  without  a  mu(^ 

'  more  vigorous  onslaught  upon  Mini^iters. 
Some  honorable  members  have  directed 
attention  to  what  they  regard  as  the 
utter  disregard  by  the  Government  (rf 
their  financial  responsibilities  and  of  their 
want   of   appreciation  of   the  obligations 

I  imposed  upon  them  in  connexion  with  the 

I  administration  of  the  various  Acts  passed 
lost  session.  But  the  principal  charges  have 
centred  around  the  fodder  duties  and  the 
difiBculties  experienced  in  introducing  six 
hatters  into  the  Commonwealth.  In  Xew 
South  Wales  for  a  long  time  we 
heard  of  nothing  but  the  fodder  duties. 
In  the  district  which  I  represent  they 
formed  the  subject  of  very  considerable  dis- 
cussion, and  I  endeavoured  to  obtain  infor- 
mation with  i-egard  to  the  extent  of  the  tax 
they  imposed  upon  the  people.  In  the 
Sydney  Morning  Herald  of  1 8th  December, 
1902,  the  following  statement  appeared  : — 

A  few  days  ago  Mr.  Reymond,  M.L,A.,  a.>ke(t 
the  Premier  to  supply  Parliament  with  some  iu- 
formatioii  relative  to  the  imjortation  of  fodder 
aod  its  corrii^  by  the  Railway  department. 
Lost  night  the  laformation  wa.s  laid  on  the  talde 
of  the  Legislative  As.semljly.  The  Custonin  de- 
partment supplied  the  following  table,  showing 
the  duty  received  on  fodder  iin[>orted  into  Xev 
South  Wales  from  Ist  March  to  31st  Augmt, 
1902;— Hay  and  chatf,  £249  ir.s.  lOd.;  maize. 
£9,(10.")  lOs.  4d.;  oatB,  £4..>(il  9s.  5d.:  harlev. 
£2,.">44  7s.  lOd.;  pollard,  £50  :  tares,  £8  ISb.  2^.; 
n.e.i.,  £16  10s.  lOd.;  hran,  £314  16s.  9d.;  wheal, 
£30^  Is.  5d.;  total,  £17,-^)3  Ss.  9d. 

The  Railway  Commi.ssioiiers  received  in  thf 
Runie  ijeriod  for  the  carriage  of  fodder,  £20.2.>7 
2s.  4<i.  Had  no  eonoessions  Injen  made  on  the 
fodder  they  can-ie<l  thc_i-  would  have  received 
£89,737  19s.  so  that  their  concessions  aggie- 
guted  £00,480  Itis.  lid. 

The  period  referred  to  represented  the 
worst  six  months  of  the  drought,  because 
during  that  period  we  lost  more  stock  than 
ever  before  in  Australia. 

Mr.  Bbown. — The  amount  then  paid  in 
fodder  duties  was  nothing  compared  to  that 
collected  since. 

ivrr.  CRUICKSHANK.— That  pei-iod 
was  by  far  the  worst  in  the  district  which  I 
represent,  because  the  rain  set  in  in  August 
and  caused  a  growth  of  grass  which  rendered 
graziers  independentof  further  outside  fodder 
supplies.  The  figures  which  I  have  quoted 
show  the  absurdity  of  many  of  the  state- 
ments ma«lc  by  members  "the  jQtuic^tion. 
Those  honorable  d^aiM^WgiJ^uch 
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to  say  about  the  administration  of  the 
Prime  Minister,  in  connexion  Tvith  the 
episode  of  the  six  hattera,  should  recollect 
tiiat  th^  shared  the  responsibility  for 
the  provisums  of  the  Immigraticm  Bq- 
striction  Act.  The  honorable  member 
for  Gippsland  astonished  me  by  the 
statement  that  the  intention  of  the 
Act  was  to  prevent  outside  labour  from 
being  introduced  into  the  Commonwealth 
nnder  agreement  during  times  of  strike.  If 
ve  admit  that  to  be  correct,  we  might  as 
well  confess  at  once  that  we  know  nothing 
about  the  Bills  for  which  we  vote.  We 
Khould  express  exactly  what  we  wish  on  the 
face  of  a  measure.  In  the  case  under  notice, 
I  do  not  see  how  the  Prime  Minister  could 
have  acted  in  any  other  way  than  tbs.t 
which  has  caused  such  a  stonn  to  break 
about  him.  I  desire  to  refer  to  the  respon- 
sibility of  the  Government  in  connexion 
vith  the  expenditure  of  moneys  voted  by 
thiit  House  for  specific  purposes.  I  was  very 
much  astonished  to  learn  that  the  Premier 
of  Queensland,  when  speaking  at  Cairns  a 
few  days  ago,  stated  that  the  Federal  Go- 
vernment was  shirking  ail  its  responsibili- 
ties with  regard  to  the  finances.  He  said, 
further,  that  the  honorable  member  for 
Bland  ruled  Parliament.  If  that  be  true, 
I  wish  to  know  where  is  the  leader  of  the 
Opposition,  and  where  is  the  Prime  Min- 
ister 1 

Mr.  Joseph  Cook. — The  leader  of  the 
Opposition  does  not  command  the  support 
of  numbers  to  the  extent  that  Mr.  Watwn 
does. 

Mr.  CUUICKSHANK.  —  Surely  Mr. 
Watson  is  not  stronger  than  the  Prime 
Minister  and  the  leader  of  the  Oi^osition 
combined.  At  all  events,  what  I  wish  to 
know  is^  who  is  the  "  bigger  "  man  of  the 
three  ?  I  am  reminded  in  this  connexion 
of  a  story  regarding  a  family  named  Biggnr. 
Mrs.  Biggar  had  a  son,  and  when  asked 
who  was  the  bigger,  herself  or  her  son, 
said — *'  My  son,  because  he  is  a  little 
Biggar."  She  was  then  asked — "  But  how 
about  Mr.  Biggar ;  which  is  the  bigger  of 
the  three  1"  She  replied— "Mr.  Biggar, 
because  he  is  Father  (far  the)  Biggar." 
The  point  is,  which  of  the  party  leadens  is 
to  rule  the  House?  When  we  find  a  num- 
ber of  appropriations  made  and  voted  upon 
the  Estimates  we  have  a  right  to  expect 
that  the  money  will  be  spent.  The  Govern- 
ment proposal  to  float  a  loan  for  the  purpose 
of  carrying  out  public  works  in  connexion 


with  transferred  departments  was  defeated 
through  the  instrumentality  of  t^e  lauour 
par^,  and  ultimately  the  necessary  pro- 
vision was  mode  on  the  Estimates.  lime 
has  gone  on,  however,  and  we  still  have 
complaints  from  the  country  that  the  facili- 
ties which  were  intended  to  be  supplied  by  the 
expenditure  of  these  votes  have  not  yet  been 
provided.  Unless  some  haste  is  now  made, 
the  votes  will  lapse,  and  the  intentions  ex- 
pressed by  the  Government  when  the  Esti- 
mates were  passed  will  not  be  carried  out. 
We  were  told  that  many  buildings  were  not 
worth  repairing,  because  new  ones  would  have 
to  be  erected.  I  wish  to  know  whether  these 
votes  are  to  be  regarded  as  involving  cur- 
rent obligations  or  outstanding  liabilities. 
Whether  any  succeeding  Government  will 
carry  out  these  public  works  can  only  be 
conjectured,  but  it  appears  to  me  that  at  the 
present  time  a  number  of  items  are  included 
in  the  Estimates  merely  for  the  purpose  of 
inflating  them,  because  it  is  utterly  impos- 
sible to  pay  for  the  construction  of  these 
works  out  of  revenue.  Personally,  I 
should  have  liked  to  see  the  Government 
announce  their  intention  of  taking  action  to 
amend  that  abortion  of  an  Act  which  pre- 
vents people  in  outlying  districts  from  shar- 
ing in  the  benefits  conferred  by  telephonic 
communication.  I  know  of  large  areas  in 
which  it  is  simply  impossible  for  the  settlers 
who  need  telephone  communication  to  fur- 
nish the  cash  guarantee  required  by  the 
Government. 

JMr.  Joseph  CoOK.~It  is  a  scandalous 
thing. 

Mr.  CRUICKSHANK.— The  policy 
adopted  in  this  connexion  has  positively 
prevented  any  extension  of  telephonic 
Facilities  throughout  the  whole  of  the 
68,000  square  miles  of  country  which  I 
represent. 

Mr.  Fowler. — I  have  received  frequent 
complaints  about  the  same  matter  from  the 
residents  in  my  district.  The  people  refuse 
to  put  the  money  up. 

Mr.  CRUICKSHANK.— It  is  indeed  a 
scandalous  state  of  affairs. 

Mr.  Sydney  Smith, — Yet  the  honorable 
member  supports  the  pi-esent  Adminis 
t  ration, 

Mr.  CRUICKSHANK.— Yes;  because- 
1  cannot  determine  who  is  the  greatest  man 
of  the  three— the  Prime  Minister,  the 
leader  of  the  Opposition,  or  the  honorable 
member  for  Bland.  Tl^^  ^  I ^ 
Opposition  voted  f^^'E^i^^V^l^^liH  when 
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other  important  Bills  are  brought  forward 
be  does  not  give  the  House  the  benefit  of 
his  assistance  in  fashioning  them  into  good 
measures.  But  the  moment  be  thinks  he 
has  a  chance  of  ousting  the  Goremment  he 
joins  forces  with  the  honorable  member  for 
Bland.  I  repeat  that  residents  in  outlying 
districts  would  have  been  saved  an  expen- 
diture of  thousands  of  pounds  had  it  not 
been  for  the  enactment  of  legislation  which 
prevents  them  from  participating  in  the  bene- 
fits conferred  by  telephonic  extension.  I 
cannot  resume  my  seat  without  expressing 
surprise  that  greater  attention  has  not  been 
bestowed  upon  the  part  played  by  the 
Prime  Minister  when  in  England  in  r^;ard 
to  future  legislation. 

Mr.  WiLKS. — How  did  he  shape?  The 
honorable  member  was  there. 

Mr.  CRUICKSHANK.— He  shaped  re- 
markably well.  I  was  informed  by  gentle- 
men with  whom  I  conversed  that  he  spoke 
well,  and  that  he  did  not  commit  the  Com- 
monwealth to  anything.  He  made  it  per- 
fectly clear  that  every  arrangement  into 
which  he  entered  was  subject  to  ratification 
by  this  Parliament.  The  Governor-Gene- 
ral's speech  also  contains  a  brief  reference 
to  the  subject  of  preferential  trade.  Per- 
sonally, I  am  in  favour  of  the  establishment 
of  preferential  tr&de  relations  .with  England 
and  Canada. 

Mr.  WiLKS. — Would  the  hcmorable  mem- 
ber vote  for  absolute  free-trade  between 
Australia  and  England  ? 

Mr.  CRUICKSHANK.— 1  think  that  I 
should  even  be  prepared  to  go  that  far. 
Regarding  the  naval  agreement,  about 
which  so  much  has  been  said,  I  cannot  help 
thinking  that  the  financial  condition  of  the 
Commonwealth  makes  it  imperative  that 
the  Croremment  shall  proceed  cautiously. 
The  Defence  Bill  has  yet  to  be  introduced, 
and  we  do  not  know  what  expenditure 
will  be  necessary  under  its  operation. 
Our  present  contribution  towards  the  British 
navy  is  about  7d.*  or  7Ad.  per  head,  but 
under  the  new  scheme  it  will  represent 
about  Is.  per  head.  In  ray  judgment  any 
action  on  the  part  of  the  Government  must 
be  in  the  direction  of  rendering  further 
assistance  to  the  Imperial  Navy.  At  the 
same  time,  I  do  not  think  there  is  any 
necessity  for  violent  haste  in  connexion 
with  the  ratification  of  the  proposed  agree- 
ment, especially  as  the  Defence  Bill  has  yet 
to  h&  considered.  I  did  not  like  this  im- 
portant occasion  to  pass  without  making 


these  few  remarks.  I  congratulate  the  Go- 
vernment upon  their  legislative  performance 
last  session,  and  upon  Uie  futili^  of  the  at- 
tempts which  were  made  to  discredit 
them  in  the  eyes  the  country  during 
the  recess.  That  such  attempts  were 
futile  is  evidenced  by  the  fact  that  Parlia- 
ment is  now  in  session,  and  that  the 
address  in  reply  to  the  Governor-General's 
speech  is  likely  to  pass  without  opposi- 
tion. 

Mr.  KIBWAN  (KalgoorUe).— In  my 
remarks  I  do  not  intend  to  discuss  every 
subject  that  was  considered  dmring  the  last 
session  of  Fftrliament,  or  that  is  likdy  to 

be  dealt  with  in  future  sessions.  I  merely 
desire  to  offer  a  few  observations  upon 
questions  that  the  House  may  not  have 
an  opportunity  of  considering  at  a  later 
stage.  I  wish  to  address  myself  more 
particularly  to  one  or  two  Bills  that,  if  the 
reports  in  the  newspapers  are  reliable,  may 
not  be  brought  before  the  House  this 
session,  and  to  offer  a  few  reasons  why  they 
should  be  submitted  for  our  consideration. 
Before  doing  so,  however,  I  desire  to 
say  that  I  agree  with  the  remark 
of  the  honorable  member  for  Gwydir, 
diat  sufficient  attention  has  not  been 
given  during  the  course  of  this  debate  to 
what  was  done  by  the  Prime  Minister  upon 
his  recent  visit  to  England  and  Canada. 
To  me  the  report  of  the  proceedings  of  the 
conference  held  between  representatives  of 
the  colonies  and  the  Secretary  of  State  is 
full  of  interest.  At  the  same  time,  I  cannot 
help  feeling  that,  in  representing  Australia,, 
the  Prime  ilinister  was  scarcely  placed  in 
a  fair  position.  He  went  home  without 
knowing  the  views  of  this  Parliament  upon 
the  questions  which  were  to  be  discussed 
by  the  conference,  and  the  result  was  that 
he  could  say  nothing  of  any  consequence. 
We  all  admit  that  the  right  honorable 
gentleman,  wherever  he  might  go,  would  do 
credit  to  Australia  and  to  this  Parliament. 
But  when  he  left  our  shores  for  the  old 
country  he  did  so  under  a  pledge  that 
he  was  not  to  commit  this  Parliament 
to  anything  whatever.  I  learn  from 
the  Blue  -  book,  wliicb  has  now  been 
issued,  that  towards  the  end  of  January 
last  year  the  Prime  ]\[inister  received  a 
telegram  from  the  Secretary  of  State  for  the 
I  Colonies,  in  which  the  latter  intimated  that 
j  this  conference  would  be  held,  notified  the 
j  questions  that  would  be  d{^usa^,  and 
'  asked  for  8Ugge3Wg^fUvW'M;%)§i^  other 
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than  those  mentioned,  which  the  Conunon- 
wealth  (SoTernment  might  deem  worthy  of 
cunsideration.    But  I  have  no  recollection 
of  Parliament  ever  having  been  informed  of 
the  receipt  of  such  a  message.    At  that  time 
it  was  well  known  that  the  subject  of  tlie 
renewal  or  otherwise  of  the  naval  subsidy 
would  be  considered  at  the  conference,  not- 
withstanding which  this  Parliament  was 
denied  an  opportunity  of  expressing  any 
opinion  upop  the  matter.   Consequently,  the 
Prime  Minister,  when  he  journeyed  to  Eng- 
land, could  only  make  an  arrangement  which 
might  or  might  not  be  ratified  by  this 
House.      It   would   not    look    too  well, 
from  his  point  of  view,  if  that  agreement 
were  not  ratified.    It  would  have  been  far 
more  satisfactory  if   the  opinion   of  the 
House  had  been  ascertained  on  the  question, 
and  the  Prime  Minister  would  then  have 
been  able  when  visiting  England  to  say 
something  definite.    But,  in  the  position 
which  he  occupied,  he  seemed  to  be  almost 
gagged  upon  this,  as  upon  other  matters. 
Of  course  we  all   know  that   he   has  a 
wonderful   faculty    for    making  speeches 
which  express  nothing.   Whilst  in  England 
and  Canada  he  showed  himself  an  adept  in 
that  accomplishment,  but  it  was  rather  an 
unsatisfactcuy  position    from    hia  point 
of  view  and  that  of  the  old  country, 
besides  being  unfair  to  Australia.  '  That 
there  was  no  excuse  on   the   ground  of 
want  of  knowledge,  or  want  of  time,  is 
shown  in  the  very  first  page  of  the  Blue- 
book,  where  it  is  stated  that  a  telegram  was 
sent  on  the  23rd  January,  by  the  Secretary 
of  State  for  the  Colonies,  intimating  the 
dedre  of  His  Majesty's  Government  to 
take  advantage  of  the  presence  in  London 
of  the   Premiers,  in  connexion  with  His 
Majesty's  coronation,   to  discuss  various 
important   questions  of  general  interest. 
The  subjects   indicated   in   the  telegram 
were  the   political  and  commercial  rela- 
tions of  the  Empire  and  its  naval  and 
military  defences.    The  various  Colonial 
Governments  were  also  invited  to  furnish  a 
statement  of   any  subjects  which  they 
thought  might  be  discussed,  and,  with  the 
new  to  facilitate  and  give  a  definite  direc- 
tion to   the   discussions,   to   furnish  the 
text  of  any  motions  they  desired  to  submit. 
Something  ought  to  have  been  done  by  the 
Commonwealth  Government  to  ascertain, 
through  this  Parliament,  the  opinion  of 
Australia  on  the  various  questions  that 
vere  to  be  discussed,  more  especially  on 


the  question  of  the  naval  subsidy.  It 
might  be  t^t  Parliament  would  have 
decided  to  give  a  very  much  lai^r  contri- 
bution, or,  on  the  other  hand,  to  say 
that  we  were  not  prepared  to  make  any 
contribution ;  but,  at  any  rate,  the  Prime 
Minister,  in  going  Home  without  any 
exact  knowledge  of  the  feeling  of  Australia, 
was  placed  in  an  invidious  and  awkward 
position.  Further,  the  Prime  Minister,  ac- 
cording to  what  appears  on  page  17  of  the 
Blue-book,  was  forced  to  make  an  offer  to 
the  Imperial  Government  of  what  Australia 
would  be  likely  to  contribute.  In  the  Blue- 
book  it  is  stated  that  the  Board  of  Ad- 
miralty received  offers  of  assistance  to- 
wards the  naval  expenses  from  the  Empire, 
and  that  the  Commonwealth  of  Australia 
offered  £200,000  per  annum,  in  order  to 
improve  the  Ansts-alion  squadron  and  to 
establish  a  branch  of  the  Boyal  Naval 
Reserve. 

Sir  Edmund  Barton. — That  statement  in 
the  Blue-book  puts  the  matter  a  little  too 
broadly,  and  makes  it  appear  that  the 
representatives  of  the  Commonwealth  made 
the  off<gr  irrespective  of  all  conditions,  and 
as  if  they  were  pledging  the  Parliament  of 
the  Commonwealth.  Nothing  of  the  kind 
was  ever  done  ;  and  if  what  occurred  was 
so  understood,  it  was  misunderstood. 

Mr.  KIRWAN. — In  connexion  with  the 
correction  made  by  the  Prime  Minister,  it 
seems  to  me  that  this  Blue-book  has  been 
compiled  in  a  way  hardly  fair  to  the 
colonies.  The  speeches  delivered  by  the 
representatives  of  the  Imperial  Government 
are  reported  fully,  but  there  is  no  reference 
whatever  to  the  position  taken  up  by  the 
colonial  repi*esentatives. 

Sir  Edmund  Barton. — That  is  not  quite 
the  fault  of  the  Imperial  Government.  Mr. 
Charaberlnin  was  ready  to  publish  all  the 
speeches  if  no  objection  were  taken,  but  it 
was  agreed  that  the  objection  of  one  of  the 
representatives  of  a  self-governing  colony 
should  make  that  impa>}sible,  and  there  was 
one  objection. 

Mr.  KIRWAN.~I  gather  from  the  re- 
port that  there  was  no  objection  on  the  part 
of  the  Imperial  Government,  and  it  seems 
rather  extraordinary  that  one  colonial 
representative  should  have  the  power  to 
prevent  other  representatives  having  their 
^■iews  published  in  the  Blue-book  so  as  to 
enable  an  opinion  to^be^ne^^ 
colonies  on  what  tfieir  rein'esentat^snaid 
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Iwfore  the  Imperial  authorities.  The  repre- 
Mcntative  of  a  liberal  community  like 
Australia  should  have  felt  it  his  duty, 
notwithstanding  the  action  of  other  repre- 
ftentatives,  to  court  publicity  and  ask  that 
the  speeches  might  be  reported,  or,  at  any 
rate,  a  clear  idea  given  of  the  exact  position. 

Sir  Edmund  Bartok. — No  clear  idea 
could  be  obtained  unless  the  speeches  were 
published,  and  I  endeavoured  to  see  that 
they  were  published,  but  it  could  not  be 
done  under  the  conditions  that  ^'ere  arrived 
at. 

Mr.  KIRWAN.— That  is  to  be  exceed- 
ingly regretted.    The  only  idea  as  to  the 

attitude  of  the  Australian  representatives  is 
contained  in  a  memo,  from  the  Minister  for 
Defence  concerning  his  personal  views  of 
what  ought  to  be  done  in  the  matter  of  the 
naval  and  military  defences.  While  I 
quite  agree  with  a  certain  portion  of 
that  memo.,  there  are  other  portions  which 
are  not  quite  in  accord  with  the  sentiment 
of  Australia — at  any  rate  there  is  an  infer- 
ence in  tlie  memo,  which  is,  I  feel  sure, 
quite  foreign  to  that  sentiment.  In  the 
jiarticular  paragraph  to  which  I  refer,  the 
Minister  for  Defence  says — -  * 

(ireat  Britain  ft|>ends  nnnually  on  her  anny  and 
nuvv  al)oiit  £.>(l,(MXI,000  (not  including  the  Hontli 
African  war),  or  n)>out  £1  .Is.  ptT  head  of  her 
]tn(iiilation.  If  the  Auistrnlian  Commonwealth 
contril>ute<l  in  the  same  nro])ortion,  it  wonlrl 
amount  to  something  hke  .t'i>,(MK>,000  a  >ear, 
whereas  our  entire  military  an<]  nuvnl  defence 
vote  does  not  exceed  t8n(),(M)0  a  >*ear,  or  only 
nlx>at  4s.  per  head  of  our  i»pulation. 

That  seems  to  imply  that  Australia  ought 
to  contribute  £0,000,000  per  annum,  or 
that,  at  any  rate,  the  Imperial  Government 
would  be  justiRed  in  asking  for  the  contri- 
bution of  that  large  amount. 

Sir  John  Forrest. — I  think  not,  because 
furt!ier  on  there  is  a  paragraph  which  shows 
that  that  was  not  intended. 

ilr.  KIRWAN.  —  Further  on  it  is 
stated — 

It  may,  of  coiii-se,  l)e  saiil  th.it  in  building  up 
another  Britain  in  the  Southern  Hemis[>here, 
tliuij  providinK  anotlier  home  forour  countrymen, 
and  by  extending  British  intluenee  and  trade,  we 
have  been  doing  a  greater  work  for  the  Empire 
than  by  contributing  towardf*  Imjierial  naval  de- 
fence ;  but  I  think  tlie  time  inm  gone  by  for  us  to 
U-.C  sufh  arguments,  as  both  duty  and  stern  ne- 
r>'-i>.ify  reijuire  that  w  slmll  vtand  sfiouldcr  tp 
ulifiidder  witli  the  mi)thrrliin<i  in  the  rletermin- 
ati<in  to  maintain  iiivif^ate  the  int-egiity  of  the 
£mpire.  That  this  is  tlieHcntimentdrep-root^  in 
the  hearts  of  the  Austniliun  i)eo|ile  has,  I  am 
prrin<I  to  naj-,  Ix-en  i<)iown  during  the  South 
Afrirmi  war,  which  we  have  made  our  own, 


proving  unmistakably  to  the  world  that  our  in- 
terests in  war,  as  well  ns  in  peace,  are  indi>- 
solubly  hound  up  with  the  country  from  whicb 
our  fathers  came,  and  to  which  we  are  all  proud 
ta  belong. 

Sir  John  Forrest. — ^That  is  not  the  para- 
graph to  which  T  referred. 

Mr.  KIR  WAN. —Paragraph  19  is,  pcr- 
Iinps,  that  which  is  meant  by  the  Minister 
for  Defence,  and  it  is  as  follows : — 

If  a  proposal  were  adopted  that  the  Empiiv 
(jliould  have  one  Qeet  maintjiined  by  the  whole  un- 
t  ion,  every  lutrt  contributing  to  its  support  on  Home 
l)lan  to  be  mutually  arranged,  prouubly  on  that 
of  the  comparative  trade  of  each  eouiitrj-,  and 
not  neces!*arily  on  nn  uniform  bositj  of  contrilni- 
tion,  wliat  a  nplendid  idea  would  be  con(<uii:- 
mated,  and  what  a  bulwark  for  ]x»ce  throujfh- 
(jut  the  world  would  be  established  !  Beside> 
wliich  wo  would  he  doing  our  duty  to  the 
mother  country,  which  has  l>een  so  generoa,« 
to  UH  during  all  our  early  yeais. 

Sir  John  Forrest. — Thatistheparagrapli. 

Mr.  KIRWAN. — I  quote  these  para- 
graphs in  order  that  the  Minister  for  De- 
fence may  have  the  case  he  wished  to  lay 
before  the  Imperial  authorities  properly  re- 
presented to  this  House.  Whilst  I  am  in 
thorough  accord  with  the  Minister  in  his 
desire  to  promote  a  friendly  feeling  between 
the  motherland  and  Australia,  I  am -of 
opinion  that  the  mere  making  of  the  state- 
ment that  the  Australian  contribution  on 
the  population  basis  would  be  something 
like  £5,000,000  ner  annum,  implies  that 
the  colonies  ought  to  contribute  that 
amount.  A  statement  of  the  kind  might 
verv  well  have  been  left  to  the  Imperial  re- 
presentatives toput  forward.  I  am  sure,  how- 
ever, that  the  representatives  of  the  Empire 
do  not  favour  anything  like  a  contribution 
on  the  basis  of  population,  or  even  a  con- 
tribution on  the  basis  of  trade.  They  quite 
recognise  that  the  colonies  are  a  source  of 
strength  to  the  motherland,  and  it  would, 
to  say  the  least,  be  extremely  injudicious 
to  ask  for  such  a  tremendous  contribution 
as  that  suggested. 

Sir  John  Forrest. — I  do  not  think  I 
meant  that. 

Mr.  KIRWAN.— I  merely  say  that  a 
report  of  that  kind,  submitted  by  a  repre- 
sentative of  the  Commonwealth,  might  lead 
to  the  belief  that  it  represented  the  opinion 
of  Australia. 

Sir  Edmund  Barton.  —  That  memo- 
randum by  the  Minister  was  not  written  for 
the  conference.  It  was  written  some  time 
Ijefore,  and  its  existence  having  become 
known,  we  were  asked  if  Ahere^WM  *ny  ot>- 
jeetion  to  its  beiiipii^ti^(My§AKerence. 
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To  that  the  Australian  representatives 
naturally  replied  tliat  there  was  no  objec- 
tion— not  that  it  was  ever  intended  that 
the  memorandum  was  to  bind  the  Common- 
wealth Government  without  any  further 
dt<was8ion. 

Mr.  KIRWAX. — At  any  rate,  the  memo- 
randum was  before  the  conference,  and 
must  have  had  some  influence.  I  merely 
refer  to  the'  memorandum  as  an  insitance  of 
what  is  given  in  the  Blue-book  as  to  the 
opinions  expressed  by  the  representatives 
of  Australia,  and,  in  doing  so,  I  comment 
on  the  absence  of  any  report  of  the  speeches 
of  those  gentlemen.  One  resolution  passed 
at  the  conference  is  of  a  very  important 
character.  It  affirms  that  conferences  of  a 
similar  nature  should  be  held  everv  four 
years,  if  not  at  shorter  interv'als  ;  and  that 
seems  to  contain  the  germ  of  an  idea  for  a 
better  understanding  between  the  mother- 
land and  the  colonies  generally.  I  trust 
thtit  whoever  may  be  sent  to  represent  Aus- 
tralia at  future  conferences  they  will  not  be 
placed  in  the  position  in  which  the  Prime 
Minister  found  himself,  but  that  they  will 
have  ascertained  the  view  of  Australia, 
at  any  rate,  on  these  matters,  and  will  have 
a  fixed  programme  which  they  can  advo- 
cate. They  should  also  have  a  fair  idea 
of  the  discretionary  powers  allowed  to 
theiu.  The  attention  of  this  Parliament 
ought  to  be  in  some  way  or  other,  preferably 
by  the  Qovernment,  directed  to  a  speech  of 
the  kind  delivered  by  Mr.  Chamberlain. 
In  his  speech  he  referred  to  the  weighty 
re^^ponsibilities  of  the  Empire — ■ 

The  weary  Titan  staggers  under  the  too  vast 
orb  uf  its  fate.  We  have  borne  the  burden  for 
mtiny  years.  We  think  it  is  time  that  our  child- 
ren xhould  jiwuist  us  to  supinrt  it,  .ind  wheut  vLM 
you  make  the  reqwetit  to  us,  be  very  sure  thut  w  e 
shall  hasten  gladly  to  call  you  to  oar  councils. 

He  went  on  to  quote  from  a  notable  speech 
in  which  Sir  Wilfred  Laurier  said  concern- 
ing the  mother  country — "  If  you  want  our 
aid  call  us  to  your  councils."  In  the  ad- 
dress to  the  conference,  Mr.  Chamljer- 
lain  practically  called  the  representa- 
tives of  the  colonies  to  the  councils 
of  the  Empire,  and  he  made  two 
RU|E^;estions.  One  suggestion  was  that  if 
the  c<^onie8  thought  that  they  should  be 
represented  in  either  House  of  the  Imperial 
Parliament,  it  was  quite  possible  that  it 
could  be  done.  Then  he  went  on  to  say  that, 
in  his  opinion,  a  better  idea  than  that  was 
that  some  council  should  be  formed  on  the 


lines   of   the    Federal   Council   of  Aus- 
tralia,  the    council    to    be    merely  an 
advisory  body  without  executive  powers. 
Generally  he  seemed  to  think  that  something 
ought  to  be  done  to  establish  a  represen- 
tative Imperial  body,  ■  while,  of  course,  he 
laid  stress  upon  the  fact  that  any  direct 
proposal  of  that  nature  ought  to  come 
from  the  colonies.    If  we  are  going  to 
contribute   to    the   maintenance   of  the 
defence  forces  of  the  Empire,  certainly  we 
ought  to  be  allowed  some  voice  in  the 
!  expenditure.    But  even  supposing  that  we 
'  do   not  contribute  anything  towards  the 
I  maintenance  of  the  navy,  supposing  that 
I  we    do     not    contribute    one  farthing 
I  towards  the  Imperial  expenditure,  still  the 
position  will  remain  that   Australia,  so 
long  as  it  is  part  of  the  Empire,  will  neces- 
sarily be  involved  in  any  quarrel  of  the 
Empire.    We  are  bound  to  be  responsible 
for  anything  that  may  be  done  by  the 
;  Imperial    Government    which    would  in- 
I  volve   hostilities   between   Great  Britain 
I  and    other   Powers.      The   position  now 
is  that  while  Australia  may  be  brought 
into  a  quarrel — in  fact,  she  cannot  keep  out 
of  a  quarrel  in  which  Great  Britain  may  be 
engaged — she  has  absolutely  no  voice  in  the 
councils  which  may  bring  about  that  dis- 
pute.   The  position  is  almost  an  intolerable 
■  one  to  a  country  such  as  Australia,  that 
believes  in  the  representation  of  the  people. 
If  we  are  going  to  send  contingents  away — 
and.  in  any  case,  we  are  always  open  to 
attacks  from  the  enemies  of  Great  Britain — 
then  it  will  be  for  us  to  consider  whether 
we  should  not  endeavour  to  have  a  voice, 
either  by  the  r>ugf^ested  advisory  council  or 
i  by  some  other  means,  in  the  making  or  pre- 
I  veotion  of  those  quarrels.   There  is  another 
j  point  in  connexion  with  this  report  which  I 
j  should  like  to  have  cleared  up.  Canada, 
which  was  represented  at  this  conference,  is  a 
part  of  the  Empire,  but  it  is  not  prepared  to 
contribute  one  penny    towards  its  own 
naval  defence.    It  spends,  on  local  de- 
fence, about  a  third  of  the  amount  per 
head   of  p(jpulation  that  Australia  does. 
It  does  not   contribute    Id.  towards  its 
naval  defence,  although  it  seems  to  me  to 
be  more  in  need  of  naval  defence  than 
is  Australia.    Australia  is  an  island  far 
renjoved  from  European  powers,  whereas 
Canada  adjoins  a  power  which,  although  it 
may  be  regarded  as  friendly,  is  still  foreign, 
and  it  is  also  nearer  to  the  great  nations  of 
Europe,  and  is  much  more  t-o  attack 
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than  is  Australia.    It  would  be  interesting  | 
to  knov  tiie  exact  motireR  which  have  in-  ' 
fluenced  Canada  to  refrain  from  making  any 
contribution   to  its  naval  defence,  while 
every  other  portion  of  the  British  Empire 
contributes  something  or  other  to  its  naval  | 
d^ence.     I    think    that    two    of    the  | 
promised   Bills  ought   to    have  occupied 
a   more   prominent   position    than  they 
do    in    the    Qovemor-General's  speech. 
J  udging    by    the    references    to  these 
Bills   in   the  speech,  they  do  not  seem  < 
to   occupy   a  foremost    position    in   the  ' 
programme  of  the  Government,  although,  ' 
to   my  mind,  the   Industrial  Conciliation  j 
and  Arbitration  Bill  and  the  Intcr-State  ' 
Commission  Bill  are  of    the  greatest  im- 
portance.   I  refer  to  the  former  measure  , 
because  of  the  experience  of  Western  Aus-  I 
tralia  in  tliat  regard.    For  some  time  we  ^ 
have  had  an  Industrial  Conciliation  and 
Arbitration  Act,   and   the  result  is  that  | 
strikes  are  virtually  things  of   tlie  past. 
The  Act  is  generally  admitted  to  be  far  I 
from  fwrfecfc,  and  the  decisions  of  the  courts  ^ 
are  very  often  questioned.    It  is  sometimes  | 
said  that  arbitration  courts  in  their  de- 
cisions are  unfair  to  the  employers  or  to  the 
men.     It  must  be  remembered  that  that  ' 
argument  may  be  applied  to  all  courts.  I 
Courts  are  merely  human  institutions,  and 
it  is  but  human  to  err.  When  any  one  says 
that  an  arbitration  xourt  may  err  at  times  | 
lie  is  only  saying  that  which  may  be  said  of  ' 
a  Supreme  Court,  the  Privy  Council,  or  the 
highest  court  in  the  realm.  Tlie  Inter-State  { 
CommisHion  Bill  does  not  seem  to  have  as 
many  friends  as  the  Arbitration    Bill.  I 
A  few  evenings  ago   the  honorable  and  | 
learned  member  for  Northern  ^Melbourne  ' 
said  he  failed  to  see  any  reason  why  it 
bhould  be  introduced  ;  that  he  did  not  know  ^ 
of  any  case  where  preference  was  shown  by 
railways  to  such  an  extent  as  would  justify  ' 
the  formation  of  an  Inter-State  Commission.  | 
I  believe  tliat  when  certain  facts  are  stated  j 
to  the  House,  there  is  not  an  honorable  ' 
member  who  will  not-  agi'ec  that  something  I 
ought  to  be  done  to  prevent  the  prefer- 
ences which  lire  given  in  favour  of  the  ' 
commodities  of  one  State  as  against  the  j 
commodities  of    other   Stute-s.     I  shall 
quote  railway  rates  in  Western  Australia 
to  show  that  local  produce  is  carried  at  a  ' 
««isideral)ly  lower  rate  than  imported  pro- 
dace,    lustances  might  be  given  to  show  j 
:h\t  imported   prtxluce    is  carried   at  a  i 
late  three       '  ' —  times  higher   than  j 
Jfr.  Ki 


that  charged  for  local  produce.  I  have 
taken  from  the  railway  rate  book  some 

figures  which  I  am  sure  will  astonish 
honorable  members.  Let  us  take  the  case 
of  timber  which  is  produced  locally  to  a 
very  considerable  extent.  From  Fremantle 
to  Kalgoorlie,  a  distance  <^  367  miles, 
Western  AustraHan  timber  is  carried  on  the 
railways  for  £1  5s.  9d.  per  ion,  while  im- 
ported timber  is  charged  £5  Os.  lOd.  per 
ton — very  nearly  four  times  as  much  as  the 
local  article.  That  ia  a  direct  infringement 
of  the  principle  of  Inter-Statc  free-trade  ;  it 
means  virtually  a  second  Customs  house. 
As  a  Western  Australian,  I  am  sorry  to 
have  to  biing  this  question  before  the 
House.  I  am  sorry  that  our  Premvr, 
who  fought  so  well  to  bring  Western 
Australia  into  the  union,  did  not  see 
that  these  rates,  which  are  a  direct  in- 
fringement of  tlie  spirit  if  not  the  letter 
of  the  Constitution,  were  abolished.  How- 
ever, there  seems  to  be  no  prospect  of  the 
rates  being  abolished.  Over  and  over  again 
representatives  of  v  arious  public  bodies  and 
representatives  of  the  people  have  waited 
upon  the  Premier  and  his  colleagues  and 
asked  for  the  abolition  of  the  rates,  but  no 
replies  of  a  satisfactory  nature  have  beeD 
received,  and  consequently  it  remains  for 
this  Parliament  to  endeavour  to  have  them 
removed. 

Sir  Edmund  Barton. — There  are  equally 
as  bad  things  being  done  nearer  home  in 

the  way  of  wharfage  rates. 

Mr.  KIRWAN. — I  am  sorry  indeed  to 
hear  that.  I  shall  now  quote  the  rail- 
way rates  for  some  other  commodities. 
Let  us  take  the  case  of  Newcastle  coal  as  t-um- 
pared  with  coal  locally  produced  at  Collie,  in 
Western  Australia.  The  local  coal  is  carried 
387  miles  at  the  rate  of  17s.  2d.  per  ton, 
whilst  the  imported  coal  is  carried  at  the 
rate  of  £,1  14s.  .'td. — that  is,  almast  exactly 
twice  as  much.  I  can  give  numbers  uf 
other  instances  in  wtiich  the  difference  is 
almost  equally  great. 

Mr.  Kemnruy. — That  system  is  common 
to  the  whole  of  the  railways  oi  the  federated 
States  to-day. 

Mr.  KIRWAN. — I  am  exceedingly  sorry 
that  such  is  the  case.  I  certainly  never 
realized  that  anything  so  bad  ns  this  existed 
in  the  other  States.  If  such  be  the  case,  it 
is  .1  strong  argument  fur  the  necessity  for 
bringing  forwar(J,^l^^eJlT^te^^^(|>|^niisi.>t)n 
Bill  as  soon  as  {wssible.  The  oth^  articles  to 
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which  I  shall  refer  are  fruit  and  vegetables, 
sauces,  and  lard.  All  those  commodities 
are  carried,  when  locally  produced,  at  £2  5s. 
7d.,  but  when  imported  at  £o  Os.  lOd. 
Locally- produced  dairy  produce  is  carried  at 
£2  Ss.  7d,f  whilst  imported  dairy  produce  is 
carried  at  £5  10s.  1  Id.  It  seems  to  me  that 
if  this  kind  of  thing  is  allowed  to  exist  upon 
the  railways  of  Au)>traUa,  there  is  no  real 
Interstate  free-trade.  It  is  simply  a  second 
Custom-house  system,  and  should  be  pre- 
vented without  delay.  I  do  not  say  that  an 
Inter-State  Commission,  founded  upon  the 
lines  of  the  last  Bill,  ought  to  be  established. 
There  are  a  great  many  honorable  members 
who  are  strongly  opposed  to  the  establishment 
of  an  Inter-State  Commission  on  the  expen- 
sive lines  that  were  outlined  in  the  Bill  pre- 
sented to  Parliament  last  year.  But  I  appeal 
to  honorable  mcnnbers  to  see  that,  at 
any  rate,  something  is  done  in  order  to 
put  a  stop  to  the  preferences  I  have 
mentioned.  They  are  a  direct  infringement 
of  the  spirit  of  the  Constitution.  When  the 
Minister  for  Home  Ajfairs  was  in  Western 
Australia,  representatives  of  various  public 
bodies  nvaited  upon  him  and  laid  the  facts 
concerning  railway  rates  before  him.  He 
said  that  the  preferential  rates  were  dis- 
tinctly unconstitutional,  and  far  worse  than 
anything  he  had  heard  of  as  existing  in  the 
other  States.  I  can  promise  that  if  the 
Jfinister  brings  for  ward  the  Inter-State  Com- 
mission Bill,  I,  as  a  member  of  the  Opposi- 
ti(N3,  will  give  to  him  every  support  that 
lies  in  my  power.  The  visit  of  the  federal 
members  to  Western  Australia  during  the 
recess  was  very  much  appreciated  by  the 
people  of  that  State.  When  that  matter 
was  first  referred  to  in  this  House — it  was  I 
who  brought  it  forward  in  the  first  instance 
— I  can  well  remember  that  the  press  de- 
scribed it  as  a  proposal  to  expend  more 
money  than  was  warranted.  An  outcry 
was  raised  in  the  press  tliat  led  people  to 
suppose  that  it  meant  an  expenditure  of 
tesDs  of  thousands  of  pounds.  The  actual 
cost,  as  shown  by  the  reply  given  to  a 
question  of  mine  in  thi«  House,  was  some- 
thing like  XI 70. 

SirEoMDSD  Barton.— £172  10s. 

Mr.  WiLKs. — How  many  members  went? 

Mr.  KIRWAN.— I  think  that  every 
State  in  the  Union  was  represented  ;  and  I 
am  perfectly  satisfied  that  the  visit  will  do 
a  great  deal  to  promote  a  friendly  feeling 
throughout  Australia.  It  showed  the  people 
of  Western  Australia  that  members  of  the 


Federal  Parliament  were  very  much  inter- 
ested in  the  affairs  of  the  State  that  is 

furthest  out  of  the  track  of  Australian 
traffic.  I  said  at  the  time,  when  the  pro- 
posal was  Brst  mooted,  that  it  would  not 
cost  more  than  £200.  The  newspapers 
ridiculed  the  idea,  and  spoke  of  the  visit  as 
though  it  would  be  one  wild  picnic  from 
beginning  to  end.  Th^  stated  that  it 
would  involve  the  Commonwealth  in  a* 
very  heavy  expenditure,  t  am  exceedingly 
pleased  to  find  that  the  results  have  justi- 
fied the  low  estimate  which  Imade  in  the  first 
instance.  Before  concluding,  I  wish  to  re- 
fer to  the  question  of  the  construction  of  a 
railway  to  Western  Australia,  to  which 
reference  has  been  made  by  most  of  the 
speakers  during  this  debate.  I  recognise 
tiiat  South  Australia  at  present  seems  to 
hold  the  key  to  the  position.  If,  as  the 
Premier  of  South  Australia  and  the  leader 
of  the  Opposition  in  that  State  say,  South 
Australia  will  not  give  permission  for  the 
transcontinental  line  to  pass  through  its 
territory,  this  Parliament  is  powerless.  I 
notice  that  the  honorable  member  for  South 
Australia,  Mr.  Y.  L.  Solomon,  in  the  course 
of  his  speech,  said  that  South  AustiTilia 
would  not  give  her  assent  to  the  construc- 
tion of  a  transcontinental  railway  upon  her 
territory  until  a  railway  were  built  from 
Esperance  to  the  eastern  gold-fields.  I  may 
mention  that  I  have  always  thought  that 
the  Esperance  Railway  ought  to  be  con- 
structed. During  the  last  session,  when 
the  honorable  member  for  Coolgaitlie 
brought  forward  a  motion  concerning  that 
line,  I  seconded  it,  and  gave  at  length 
reasons  why  I  thought  it  ought  to  be 
built.  I  hope  that  the  State  Parlianiont 
and  Government  of  Western  Australia  will 
t;ee  their  way  to  the  construction  of  the 
Esperance  Railway,  so  that  there  will  be  no 
necessity  to  bring  the  matter  again  before 
the  Commonwealth  Parliament,  whilst  they 
will,  by  so  doing,  at  the  same  time  remove 
an  impediment  which,  according  to  the 
honorable  member  for  South  Australia,  Mr. 
V.  L.  Solomon,  exists  to  the  construction  of 
the  transcontinental  railway.  There  is  no- 
thing antagonistic  between  the  Esperance 
Railwayand  the  transcontinental  line.  Every 
effort  ought  to  be  made  not  only  in  Western 
Australialiut  by  members  of  this  Parliament, 
from  a  broad  and  statesmanlike  view  of  their 
duties,  to  see  that  all  the  railway  systems 
of  Australia  are  united.  It  has  been  said 
that  no  compact  was  made  in  connexion 
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with  the  transcontinental  line.  Certainly 
no  written  compact  was  made.  There 
was  no  actual  pledge  for  its  construction. 
Unfortunately  provision  for  it  was  not  in- 
cluded in  the  Constitution.  But  most  of  the 
representative  men  of  Australia  at  the  time 
of  the  referendum  expressed  themselves 
strongly  in  favour  of  the  construction 
of  the  line,  and  there  was  not  a  single 
'representative  public  man  who  expressed 
any  doubt  whatever  that  the  railway 
would  be  one  of  the  first  great  works  to  be 
undertaken  by  the  Commonwealth  Parlia- 
ment. I  have  nothing  further  to  say,  Mr. 
Speaker,  except  to  refer  to  the  speech  made 
by  the  honorable  member  for  Gwydir,  who 
in  the  course  of  hia  remarks  seemed  to 
imply  that  because  the  leader  of  the  Opposi- 
tion had  not  seen  fit  to  move  a  motion  of  want 
of  confidence,  honorable  members  on  this  side 
were  wavering  in  their  criticism  of  the 
policy  and  administration  of  the  Ministry. 
I  am  sure  that  that  is  not  the  interpreta- 
tion that  will  be  placed  upon  the  actions  uf 
those  on  this  side  of  the  Chamber  by  any 
impartial  observer.  The  members  of  the 
Oppohiition  fully  recognise  that  this  is  the 
last  session  of  the  Parliament.  They  have 
over  and  over  again  stated  that  during  this 
session  the  fiscal  issue  would  not  bo  raised, 
ondtheleaderoftheOppu-sitionhasannounced 
that  he  would  not  place  any  bar  to  proceed- 
ing with  necessary  work  that  is  largely  of 
a  non-party  nature.  He  has  said  that  he 
is  prepared  to  act  with  the  Government  to 
get  that  work  done,  thus  showinjj  his  desire 
to  proceed  with  the  essential  business  of  the 
Commonwealth.  I  think  that  it  is  some- 
what unfair  that  that  action  should  be  con- 
strued as  it  has  been  by  the  honorable  mem- 
ber for  Gwydir,  and  I  am  sure  that  it 
would  not  be  so  construed  by  any  fair- 
minded  man  either  in  this  Hou.se  or  outside 
of  it.  When  the  fiscal  issue  comes  to  be 
decided — it  is  not  to  be  decided  during  this 
session,  as  has  been  often  said — at  the  next 
general  election,  no  one  who  is  aware  of  the 
feeling  of  the  country  can  have  any  doubt 
as  to  the  result. 

Mr.  SPENCE  (Darling).— I  think,  com- 
paring the  experience  of  other  Federations 
of  modern  timen  with  ours,  now  that  the 
people  have  had  time  to  look  round,  to  re- 
view the  work  of  the  first  session  <if  the 
Federal  Parliament,  and  to  judge  wliat  has 
lieen  done  by  their  representatives,  we  may 
congratulate  each  other  on  the  success  which 
has  attended  our  efforts,  and   upon  the 


satisfaction  with  which  our  work  has  been 
generally  received.  We  have  not  heaid 
a  whisper  of  secession,  except  in  Queew- 
land  from  a  gmtleman  who  represents  tiie 

plural  voters  of  that  State,  and  not  the 
people.  I  attribute  the  successful  issue  to 
the  fact  that  the  people  had  a  voice  in  the 
framing  of  the  Constitution,  and  are  con- 
sequently loyal  to  it.  I  have  listened  with 
a  great  degree  of  interest  to  the  criticisms 
upon  the  Governor-General's  speech,  and  the 
criticisms  upon  the  administration  <^  the 
Government.  These  criticisms,  boiled  down, 
appear  to  resolve  themselves  into  censure 
upon  the  alarming  activity  of  the  Mioister 
for  Trade  and  Customs,  and  the  fact  that 
the  Prime  Minister  did  not  break  the  law 
in  admitting  six  hatters  before  he  wms 
asked  to  do  so.  As  a  matter  of  fact,  the 
aOair  of  the  six  hatters  ought  to  be 
referred  to  as  that  of  the  twelve  hattera, 
because  they  were  twelve  in  number.  The 
critics  of  the  Ministry  take  up  an  extra- 
ordinary position  when  they  complain  that 
Ministers  have  not  broken  the  law,  but 
that  they  have  obeyed  the  Act  which  this 
Parliament  made.  It  is  possible,  I  wilt 
admit,  that  any  law  may  be  administered 
in  such  a  way  as  to  create  more  frictioo 
than  is  needed  ;  but  I,  for  one,  am  going  to 
express  my  appreciation  of  the  activity  of 
the  Minister  for  Trade  and  Customs,  and 
the  measure  of  success  that  he  has  attained. 
I  can  quite  understand  the  complaints  of 
persons  against  whom  he  has  had  to  set  the 
law  in  motion,  but  I  am  not  going  to  give 
credence  to  ex  pnrtt  statements  which  come 
from  sources  that  have  proved  to  be  tainted. 
The  head  <^  a  lat^  firm  which  was  after- 
wards prosecuted  was  prominent  amongst 
those  who  complained  of  the  harsh  way  in 
which  the  department  was  lieing  adminis- 
tered. I  certainly  expected  to  hear  a  gr^t 
deal  from  the  leader  of  the  Opposition. 
Judging  froni  the  statements  in  the  press, 
the  right  honorable  gentleman  seems  to  have 
a  very  big  correspondence,  and  I  thought 
he  would  have  been  able  to  cite  cases  by  the 
hundred.  Instead  of  that  he  mentioned 
only  one,  the  case  of  a  quartermaster  who 
was  run  in,  it  was  said,  for  going  ashore 
with  a  bible  and  a  piece  of  silk.  I  consider 
the  Government  ought  to  be  proud  that 
so  little  could  be  brought  against  it.  I 
do  not  intend  to  go  into  details  in 
regard   to  the   six  hatters,  about  whom 

so  much  has  »««Mi^iv@Cj^g9f 
twelve  liatters  ware  Mmutca,  aoEi  X  do  not 
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know  why  the  people  insist  upon  referring  to  I 
"  the  six  hatters."  According  to  the  press  j 
the  actum  of  the  QoTemment  in  regard  to  ^ 
these  men  is  causing  the  British  Empire  to 
totter  to  its  ruin  ;  but  I  do  not  believe  there 
were  1,000  people  in  England  who  discussed 
the  matter.  The  pre.ss  cabled  something  to 
England  which  was  not  true.  The  English 
newspapers  published  that  cable  and  com- 
mented on  the  untruth,  and  then  the  press 
representatires  at  Home  wired  back  to  us 
that  public  opinion  in  England  was  so  and 
sa  But  it  was  only  public  opinion  based 
upon  false  information.  The  only  com- 
plaint I  have  to  make  is  that  a  great 
degree  of  unfairness  has  been  shown  in 
dealing  with  the  attitude  taken  up  by  the 
Prime  Minister.  I  like  to  defend  any  one 
who  is  unjustly  attacked  and  even  if  a  man 
is  our  greatest  enemy  we  should  always 
endeaTonr  to  see  that  he  gets  justice. 
A  diarge  has  been  made  against  the 
Rime  Minister  that  ia  not  true — 
— I  refer  to  the  assertion  that  the  hatters 
were  refused  admission.  Indeed,  some  un- 
grossly  unfair  statements  have  been  made  in 
this  House.  The  honorable  member  for 
Robertson  certainly  made  a  grossly  unfair 
statement  

Mr.  SPEAKER.— Order  !  The  honor- 
able member  must  not  say  that  another 
honorable  member  has  made  a  grossly  un- 
fair statement.  He  must  withdraw  that 
remark. 

Mr.  SPENCE.— I  withdraw  it.  I  was 
going  to  say  that  I  was  surprised  to  hear 
the  honorable  member  for  Robertson  make 
aach  statements,  because  it  is  unusual  for 
him  to  do  so.  It  was  not  fair  of  him  to 
chaige  the  labour  party  with  Laving  in- 
flaenced  the  Government  in  dealing  with 
the  case  of  the  hatters.  The  labour  party 
took  no  action. 

Mr.  Hbney  Willis. — Then  who  is  "Mr. 
Tndor"* 

Mr.  SPEKCE.— The  honorable  member 
for  Yarra  is  a  member  of  the  labour  party, 
but  if  the  honorable  member  for  Robertson 
took  certain  action  it  would  not  be  fair  to 
wiy  that  the  Opposition  was  responsible  for 
that  action.  I  was  one  of  those  who  waited 
on  the  Prime  Minister  and  asked  him  to 
refuse  to  admit  the  second  batch  of  six 
hatters,  and  I  consider  that,  instead  of  being 
blameworthy  for  having  endeavoured  to 
-shat  out  these  men,  the  Prime  Minister 
really  strained  j;he  law  in  admitting  them.  If 


the  people  will  only  rid  themselves  of  that 
unconscious  bias,  caused,  no  doubt,  by 
reading  the  statements  in  the  daily  press, 
and  will  consider  the  true  facts  in  a  philo- 
sophical way  they  will  readily  see  that  the 
Prime  Minister  really  strained  the  law  in 
order  to  admit  the  men.  I  am  not  com- 
plaining that  he  did  so,  but  I  do  say  that  it 
is  unfair  to  charge  the  labour  party  with 
having  influenced  the  Prime  Minister.  In 
all  the  circumstances  -I  am  by  no  m«ins 
afraid  that  this  provision  in  the  Im- 
migration Hestnction  Act  will  not  be  al- 
lowed to  stand.  When  we  get  away 
from  the  little  bit  of  partv  feeling  that 
at  present  exists  the  same  evidence  which 
caused  this  House  to  vote  for  that  section 
will  lead  it  to  retain  it  in  its  integrity. 

Mr.  Henst  Willis. — But  the  odmini^itra- 
tion  in  the  case  of  the  hatters  was  wrong. 

Mr.  8PEXCE.— No.  The  case  was 
dealt  with  in  the  only  way  in  which  it 
could  have  been  dealt  with.  Inquiries  had 
necessarily  to  be  made.  An  attempt  has 
been  made  to  sugrjeat  that  our  cre'lit  lias 
been  injured  in  England  by  the  way  in 
which  the  hatters  were  treated.  But  ship- 
loads of  passengers  come  here  and  are 
quarantined  for  weeks  and  we  never  hear 
that  the  Empire  is  likely,  to  be  ruined 
in  consequence  of  that  action.  Passengers 
are  kept  in  quarantine  until  they  get  a 
clean  bill  of  health,  and  these  hatters 
were  kept  out  until  they  could  secure 
a  clean  bill  of  health.  I  always  like 
to  place  myself  in  a  position  to  get  at 
the  true  facts,  and  I  never  swallow  the  state- 
ments of  a  newspaper.  I  have  had  a  good 
deal  of  experience  in  these  matters,  and  I 
have  never  known  of  a  case  in  which  a  man 
engaged  in  circumstances  similar  to  those 
under  which  these  men  came  out,  was  nat 
deceived.  We  were  told  to-day  by  the 
honorable  member  for  Robertson  that  one 
of  these  raen  had  cleared  out.  This  is  the 
kind  of  man  honorable  members  of  the 
Opposition  are  championing,  and  who,  they 
tell  us,  should  be  freely  admitted  into  Aus- 
tralia. My  experience  is  that  that  sort  of 
thing  will  invariably  happen.  Idonotknow 
of  one  instance  in  which  men  were  not  de- 
ceived when  engaged  under  contract  in  tliis 
way.  The  way  in  which  the  free-trade 
party  have  departed  from  their  principles 
in  this  case  has  caused  me  some  astonish- 
ment. I  do  not  say  that  every  honorable 
member  of  the^Oppc^gm  «)gm  fo^^ 
stricted  competition,  out  they  will  s6e  tliat 
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if  men  are  bound  down  to  work  under 
agreement  there  can  be  no  fair  competition. 

Mr.  Henri*  Willis. — In  this  cose  the 
men  voluntarily  entered  into  the  contract. 

Mr.  SPENCE. — A  mkn  sometimes  volun- 
taiily  enters  upon  a  work  in  which  he  loses 
his  life.  Sometimes  a  man  voluntarily  kills 
himself,  and  if  the  law  catches  him  in  the 
act  of  trying  to  commit  suicide,  it  punishes 
him  for  doing  so.  In  speaking  of  a  work- 
man, the  expression  is  always  used  that  he 
is  free  to  do  this  and  that,  that  the  courts 
are  open  to  him,  and  that  he  can  readily 
secure  justice.  But  what  is  the  good  oE 
telling  a  man  who  is  living  from  hand  to 
mouth  that  the  Privy  Council  is  open  to 
him,  that  he  can  go  there  and  obtain  jus- 
tice !  He  cannot  do  anything  of  the  kind. 
He  has  to  do  all  manner  of  things  to  obtain 
his  bread  and  butter.  If  a  man  lands  here 
under  agreement,  it  cannot  be  said 
that  he  is  free.  He  has  to  work  in  accord- 
ance with  his  contract,  and  he  is  only 
free  when  the  conditions  are  such  as  to 
give  him  absolute  freedom.  I  am  not  afraid 
of  any  alteration  in  the  Act,  and  I  do  not 
think  that  the  Empire  was  saved  when 
these  men  were  admitted.  I  wonder  that 
some  people  have  not  complained  of  the 
failure  of  the  Government  to  catch  the  man 
who  went  away.  The  whole  thing  is  no- 
thing more  than  a  party  move  on  the  part  of 
the  press,  and  is  in  keeping  with  the  wave 
— of  which  we  all  know — that  is  spreading 
over  Australia  to-day.  The  detention  of  t!ie 
men  for  a  few  days  exactly  suited  this  party 
move.  It  enabled  the  press  to  cable  Home 
that  representative  British  citizens  had  been 
refused  admission  to  Australia,  and  I  doubt 
whether  the  people  at  Hc«ne  have  yet  been 
informed  that  these  men  were  really  not 
refused  admission. 

Mr.  Henrt  Wilus.  —  Would  the  Go- 
vernment do  the  same  thing  again  ? 

Mr.  SPENCE.— I  think  the  incide»t 
will  stop  men  from  coming  here  again  in 
that  way.  I  contend  that,  according  to  the 
strict  reading  of  the  law,  the  Prime  Minister 
could  have  refused  the  men  admission,  and 
I  am  not  ashamed  that  I  was  one  of  the 
deputation  which  requested  him  to  refuse  to 
admit  them  into  the  C<»iunonwealth. 

Mr.  McDonald. — The  mistake  made  was 
in  allowing  them  to  enter. 

Mr.  SPENCE— I  am  inclined  to  think 
80.  My  own  opinion  is  that  a  certain 
party  is  disappointed  because  the  Prime 
Minister  did  not  keep  them  out.    If  he 


had  only  done  so  they  would  have  had  a 
stronger  case,  but  as  it  is  they  are  obliged 
to  keep  on  saying  that  these  men  were 
shut  out,  although  they  were  not.  I  d^ire 
now  to  join  with  the  honorable  member  for 
Parramatta  in  cwsplaioing  to  B<Hne  extent  of 
the  administration  of  the  Postal  department. 
As  a  representative  of  country  districts, 
I  must  say  that  the  system  adopted  in 
the  Post-office  in  some  instances  causes 
great  hardship.  There  are  two  matters 
about  which  I  complain.  One  is  the 
way  in  •  which  pec^e  ure  compelled 
to  subsidize  mail  contracts.  They  CMUiot 
get  a  mail  in  a  great  many  districts  nxUess 
they  contribute  the  greater  part  of  the  cost 
of  carriage.  1  object  to  that  system.  They 
should  either  be  refused  a  mail  or  the  Go- 
vernment should  be  prepared,  if  necessary, 
to  carry  it  at  a  loss,  having  regard  to  the 
fact  that  that  loss  is  made  up  in  other  places. 
Letters  are  carried  at  a  uniform  rate,  be- 
cause sufficient  revenue  is  obtained  in  tlie 
thickly  populated  districts  to  make  up  any 
loss  occasioned  in  carrying 'mails  in  more 
sparsely  settled  places.  I  have  been  travel- 
ling in  country  districts  and  have  been  en- 
deavouring to  obtain  a  record  of  what  Is 
paid  by  way  of,  subsidies  for  mail  contracts. 
The  departmental  officials  were  unable  to  tell 
me  how  much  they  receive  in  t^is  way.  The 
practice  adopted  is  to  send  out  an 
inspector,  who  makes  inquiries  and  says — 
"  We  estimate  the  revenue  to  be  obtained 
from  the  carriage  of  mails  here  at  so  much, 
a:id  we  will  contribute  so  much  towards 
making  good  the  loss  that  will  be  incurred. 
If  you  can  get  any  one  to  nuike  up  the 
balance  we  will  run  a  mail  to  this  place." 
In  this  way  many  selectors  and  farmers  who 
are  hard  up  have  been  compelled  to  sub- 
sidize mail  contracts.  I  will  give  an  illus- 
tration showing  how  much  depends  on  one 
man.  In  one  case  I  had  great  difficulty  in 
securing  a  certain  office.  An  inspector  was 
sent  up  to  the  place,  and  reported  that  the 
estimated  revenue  for  the  year  would  be 
£10.  The  first  year's  work  resulted  in  a 
revenue  of  £43,  but  unless  an  estimate  is 
made  in  this  way  facilities  of  this  kind  can- 
not be  obtained.  I  oome  now  to  tiie  qnestion 
of  telephonic  and  telegraphic  communica- 
tion, and  I  shall  mentioii  only  two  cases 
by  way  of  illustration  of  my  complaint.  I 
know  that  there  are  many  cases,  particu- 
larly in  Queensland,  to  which  otber  honor- 
able members  can  refer./^^^erejf  a  certain 
mining  8ettlem@Hti^%^li^^4s™tion  «f 
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600  people,  situate  \  miles  from  a  railway 
line,  and  the  residents  of  that  place  find 
it  impossible  to  obtain  telephonic  communi- 
cation unless  thej  plank  down  j£600  in 
cash.  How  can  a  body  of  miners — working 
men— be  expected  to  subscribe  £600  ]  The 
settlement  in  question  is  evidently  going  to 
be  permanent.  The  principal  mine  is  a 
very  rich  one,  and  there  are  others  adjoin- 
ing. Altogether,  it  is  a  go-ahead  place, 
but  the  local  post-office  is  what  is  known  as 
an  \mofficial  one.  A  postmistress  is  in 
chai^  and  receives  £28  a  year.  For  that 
remuneration  she  does  aJl  the  work  of  the 
post-office,  and  practioolly  all  the  money- 
order  and  savings  bank  business.  I  know 
of  a  somewhat  similar  district,  although  the 
population  is  not  so  large,  which  is  in 
exactly  the  same  position.  It  seems  to 
me  that  as  soon  as  there  is  -a  reasonable 
prospect  c&  permanent  settlement,  the  Go- 
vemnttnt  should  erect  a  telegraph  wire. 
No  Toy  great  loss  would  be  occasioned. 

Mr.  KsNNEOT. — The  department  is  work- 
ing under  r^nlations. 

Mr.  SPENCE.— Regulations  can  be 
altered,  and  I  am  pointing  out  how  they 
should  be  altered.  In  the  progi'ess  of 
a  settlement  a  stage  is  eventually  reached 
at  which  the  department  determines  to  erect 
a  wire  at  its  own  cost,  and  it  provides  tele- 
phonic o(nnmunication,  although  it  may  not 
establiah  an  official  office.  What  I  complain 
of  is  that  the  department  is  too  slow  in 
determining  to  carry  out  that  work.  No 
effort  is  made  to  use  the  Post-office  to  assist 
the  people  in  the  country  ;  on  the  contrary, 
the  people  are  submitted  to  all  sorts  of  dis- 
advantages. The  department  will  not  take  a 
goaranteeofaaykindinregard  to  these  works. 
I  know  that  the  guarantees  of  men  whose 
names  would  be  ac(»pted  by  uiy^  merdiant 
have  been  refused.  The  department  must 
have  cash  down,  but  I  am  at  a  loss  to  under- 
stand why  private  persons  should  be  asked 
to  advance  money  in  that  way.  I  should 
not  complain  if  it  were  a  case  of  half-a- 
dozen  people  applying  for  telephone  or 
telegraphic  communication  at  the  expense 
iA  Uie  country.  I  would  oppose  such  a 
tbing  myself.  But  here  is  a  permanent 
settlement^  or  one  that  has  every  appear^ 
ance  of  permanency,  a  place  with  thoroughly 
developed  and  rich  mines  and  with  others 
going  ahead,  and  I  say  that  the  department 
has  shown  itself  to  be  too  slow  in  supplying 
the  means  of  communication  which  such  a 
settlement  is    entitled    to    have.  The 


people  arc  put  to  great  expense  and 
Ic^s,  the  mining  companies  have  to  keep 
a  horse  and  an  attendant  constantly  ready, 
and  messages  have  to  be  carried  for 
miles  because  there  is  no  telephone  or  tele- 
graphic communication  provided.  Another 
matter  to  which  I  desire  to  direct  the  special 
attention  of  the  Minister  for  Home  Affiurs 
is  one  in  which  every  honorable  member  is 
interested.  I  refer  to  the  preparation  of 
the  electoral  rolls.  It  is  quite  evident  from 
the  returns  we  have  from  New  South  Wales, 
and  the  estimate  of  Mr.  Coghlan,  that  there 
must  be  some  80,000  persons  in  that  State 
who  are  not  on  the  rolls.  That  is  a  very 
serious  matter.  From  a  comparison  of  the 
populations  of  Victoria  and  New  South 
Wales,  it  is  clear  either  that  in  Victoria 
names  have  been  duplicated  on  the  rolls, 
which  is  very  unlikely  and  which  it  is 
perhaps  unfair  to  assume,  or  that  in  New 
South  Wales  those  appointed  for  the  pur- 
pose have  failed  to  collect  the  names  of 
persons  entitled  to  be  on  the  rolls.  In 
my  recent  trip  to  my  electorate  I  met  a 
very  great  many  who  are  not  on  any  roll  at 
all.  They  do  not  know  whether  they  are 
on  the  federal  roll  or  not,  -  and  it  is  im- 
portant to  consider  how  they  are  to  get  the 
information.  I  have  a  suggestion  to  make 
to  overcome  the  difficulty.  It  will  be. 
some  little  time  yet  before  the  plan  of 
thd  Sectoral  divisions  is  submitted  to 
us,  and  there  will  then  be  a  period  of  30  days 
within  which  objections  may  be  lodged 
again.it  the  divisions  proposed.  After  that 
any  alteration  which  may  be  deemed  neces- 
sary will  have  to  be  made,  and  all  this  must 
be  done  before  the  rolls  can  be  finally  pre- 
pared. I  suggest  that  in  the  meantime  it  is 
possible  for  the  Oovemment  to  have  the  tem- 
porary rolls,  as  at  present  ocmipiled,  printed 
and  supplied  to  the  various  post-offices  of  the 
different  districts.  People  will  then  be  able 
to  examine  them,  and  if  they  find  that  their 
names  are  not  included  they  can  formally 
apply  to  have  them  placed  on  the  rolls.  I 
believe  that  a  supplementary  roll  provided 
for  in  this  way  would  be  ready  by  the  time 
we  had  dealt  with  the  electoral  divisions. 
Unless  some  such  course  is  adopted,  people 
will  have  to  write  to  head-quarters  on 
the  subject,  and  I  ask  faonoraUe  mraibers 
to  imagine  80,000  electors  in  New  South 
Wales  communicating  simultaneously  witli 
Mr.  Lewis.  What  a  nice  little  contract  that 
gentleman  would  have  in  duooveringi  whe- 
Uier  the  names  o£>i^lfi9stipype»i&di^^r^  or 
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ought  to  be,  on  the  rolls.  The  matter  is 
one  which,  I  think,  should  be  dealt  with  at 
once,  that  the  difficulty  may  be  overcome  in 
time  for  the  senatorial  elections,  apart 
altogether  from  the  elections  for  the  House 
of  Hepresentatives. 

An  Honorable  Membbr. — How  were  the 
names  left  offi  Did  not  the  police  go 
ronnd  1 

Mr.  SPENCE.— It  is  true  that  the  police 
went  round  as  they  did  in  connexion  with 
the  compilation  of  the  rolls  for  the  previous 
elections,  when  thousands  of  names  were 
left  oflF.  I  know  that  in  ray  own  electoi-ate 
before  the  last  election  took  place  we 
manned  to  get  the  names  of  no  le-ss  than 
1 70  men  put  on  the  rolls.  Those  names  had 
been  struck  ofl^  though  most  of  the  men  had 
been  living  in  the  district  for  yeai-s.  In 
oi^e  town,  Warren,  the  names  of  all  the 
clergymen  were  struck  off,  for  what  reason 
no  one  could  say.  I  am  not  speaking  of  the 
case  of  new  electors,  but  of  men  who  had 
previously  been  on  the  rolls.  One  man 
whose  name  was  struck  off  was  continually 
under  the  eyes  of  the  constable,  who  could 
not  go  out  of  his  door  any  day 
without  seeing  him.  I  say  that  the  data 
supplied  for  the  purpose  of  revising  the 
rolls  has  been  incorrect,  and  country 
districts  have  suffered  more  than  metro- 
politan districts  in  this  respect.  Owing  to 
the  drought  there  has  been  a  temporary 
concentration  of  people  within  the  metro- 
polis, who,  since  the  rain  has  fallen  are 
going  back  to  the  country  districts 
which  they  left.  During  the  time  of  ihe 
drought  the  country  districts  of  course  had 
a  minimum  papulation,  whilst  the  popula- 
tion of  Sydney  was  at  the  maximum. 
That  will  probably  account  very  largely 
for  the  preponderance  of  women  voters 
in  the  metropolis  as  the  wives,  daughters 
and  servants  of  managers  of  stations 
being  in  Sydney  temporarily  would  of 
course  be  placed  upon  the  Sydney  rolls. 
The  Government  might  consider  the  sug- 
gestion I  make  and  see  whether  it  w  not 
possible  to  issue  copies  of  the  temporary 
rolls  to  enable  persons  wh(Me  names  are  not 
included  to  take  steps  to  get  them  upon  the 
roll. 

Mr.  CoNROY.—'Whati.s  the  last  day  upon 
which  they  can  be  put  upon  the  rolls  1 

Mr.  SPENCE. — Revision  courts  will  have 
beheld  after  the  rolls  have  been  compiled,  and 
there  will  not  be  time  for  all  that  retiuires 
to  Ije  done  unless  some  such  suggestion  as 


'  that  which  I  ha\'e  made  is  acted  upon.  I 

shall  not  now  say  very  much  about  the  pro- 
'  posed  Conciliation  aud   Arbitration  Bill. 

It  goes  without  saying  that  I  am 
I  heartily  in  favour  of  that  measure.  It  has 
j  always  been  a  proposal  of  the  labour  party. 

Labour  has  always  been  prepared  for  arbi- 
I  tration,  while  it  Has  been  the  other  aide  that 
I  has  been  against  it,  and  it  is  the  other  side 
that  will  be  found  against  it  now.  I  shall 
reserve  more  lengthy  remarks  upon  the 
matter  until  the  meaiiure  is  before  the 
House,  but  I  should  like  now  to  urge  its 
importance,  and  to  suggest  that  it  should  be 
one  of  the  first  measures  considered.  I  do 
not  agree  with  the  honorable  member  for 
North  Sydney  that  it  is  not  ui*gently 
needed.  I  know  of  cases  now  watting  in 
which  complications  are  likely  to  arise 
unless  a  court  of  conciliation  and  arbitra- 
tion is  established.  I  refer,  of  course,  to 
cases  affecting  Inter-State  matters.  I  quite 
recognise  that  the  question  of  jurisdiction 
will  be  one  which  there  will  be  some  diffi- 
culty in  deciding.  It  will  not  be  easy  to 
draw  the  line  betwieon  Inter-State  and 
purely  State  matters.  But  there  are  some 
cases  which  aro  certainly  Inter-State  wait- 
ing to  come  before  the  court  as  soon  as  it  is 
established.  I  do  not  anticipite  that  the 
court  will  have  a  great  deal  of  work  to  do, 
and  while  on  that  account  it  need  nut  be 
very  costly,  I  venture  to  think  that  it  will 
be  the  meansof  saving  the  people  of  Australia 
a  very  large  sum  indeed.  Even  if  ;ts 
establishment  involves  considerable  expense, 
I  know  of  no  court  whose  work  would  be  of 
more  value  to  the  people  of  the  Common- 
wealth. I  agree  with  the  leader  of  our 
party  that,  as  trades  unionists,  we  may  have 
to  make  sacrifices  in  some  things  of  value 
to  us,  but  we  shall  be  prepared  to  do  that 
for  the  sake  of  industrial  peace,  and  in 
order  that  good  relations  between  em- 
ployera  and  employes  may  not  be  disturbed. 
On  the  subject  of  the  proposed  Hi^  Court 
of  Judicature,  I  feel  that  we  still  re<iuire  a 
great  deal  of  information,  which  I  hope  we 
shall  get  when  the  measure  for  its 
establishment  is  introduced.  As  the  pro- 
posal is  to  give  the  court  original  juris- 
diction, it  is  probable  that  upon  its 
establishment  it  will  be  able  to  take 
over  the  consideration  of  a  great  many 
oases  which  now  come  before  State 
courts  that  have  been  given  federal  juriit- 
diction.  This  will  probably  affsct  the 
question  of  the  ©C>0^^aiment, 
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because  if  there  is  a  good  deal  of  work  to 

be  done  bv  the  court,  and  we  are  called 
upon  to  pay  high  salaries  to  the  Judges, 
they  will  probably  be  earning  their  money. 
I  point  out  that  in  the  way  I  have  sug- 
gested the  work  done  by  the  proposed  High 
Court  may  lessen  the  work  which,  under 
existing  eireamstancest  must  be  done  by  the 
States  judiciaries,  and  on  that  account  some 
savings  may  be  effected  by  the  States.  I 
know  that  there  have  been  complaints  in 
New  South  Wains  recently  that  the  Judges 
there  are  overworked,  and  are  unable  to 
overtake  the  work  they  are  required  to  per- 
form. I  think  that  the  Judges  of  the 
Fed««l  High  Court  will  become  specialists, 
will  acquire  special  knowledge  for  the 
performance  of  their  functions,  and  in 
that  way  will  have  an  advantage  over 
the  Judges  of  the  various  States  who 
temporarily  exercise  federal  jurisdiction.  I 
ajtree  that  if  a  High  Court  is  to  be  estab- 
lished, we  should  try  to  keep  down  its  cost  as 
inach  as  possible.  The  Federation  should  go 
slowly  and  steadily  in  the  setting  up  of  these 
great  insUtutions,  and  certainly  if  it  can  be 
shown  that  a  High  Court  can  be  dispensed 
vith  for  a  time  without  involving  injustice, 
I  should  favour  delay.  I  have  heard  nothing 
so  far  to  induce  me  to  believe  that  very 
much  will  be  gained  by  the  people  of  the 
CoiomoDwealth  as  a  whole  by  postponing 
the  establishment  of  the  High  Court.  I  am 
not  greatly  in  love  with  the  proposals  for 
naval  defence.  My  idea  is  that  if  we  give 
nor  people  practice  in  the  use  of  the  best 
rifle,  and  supply  tt.em  with  rifles  and  ammu- 
nition, through  ride  clubs  and  such  bodies, 
they  will  take  care  of  Australia.  In  con- 
versation with  authorities  on  the  subject  of 
defence,  I  found  that  the  popular  idea  of  a 
vessel  appearing  outside  Sydney  Heads  and 
sbelUng  the  city  was  ridiculed.  It  was 
pcnnted  out  that  war  vessels  carried  a 
limited  quantity  of  ammunition  for  the  pur- 
poses of  sea  fighting,  and  they  would  not  be 
likely  to  waste  it  in  shelling  a  place 
like  Sydney,  where  there  is  so  much 
space  taken  up  by  water,  gardens,  and 
struts.  It  has  been  suggtsted  before  now 
that  one  of  the  best  defences  which 
Sydney  could  have  would  be  an  effective 
fire  brigade  system,  so  that  fires  which  might 
be  lighted  by  shellsthrowninto  the  city  could 
be  promptly  extinguished.  But  1  have  been 
told  that  it  is  not  likely  that  a  war  ve.s.'^el 
would  do  any  such  thing  as  iire  .shells  into 
^e  city.    I  was  assured  by  a  good  authority, 


I  a  professional  military  man,  that  an  iron- 

I  clad  might  get  into  Sydney  Harbor,  but  it 
was  not  reckoned  that  it  could  get  out.  It 
was  not  supposed  that  its  entry  could  be 
prevented  either  by  the  fixed  guns  or  by 
submarine  mines,  because  we  know  what 
may  be  done  by  countermines.  It  seems  to 
me  that  we  require  a  good  deal  more  infor- 
mation upon  the  subjeot  than  we  have  at 
present.  We  cannot  contemplate  the  forma- 
tion of  a  big  navy  able  to  fight  the  number 
of  ships  likely  to  come  here.  I  recognise  that 
a  gunboat  might  be  able  to  defend  us  from 
the  operations  of  an  ordinary  cruiser  or 
privateer,  but  if  it  were  the  intention  of  an 
enemy  to  do  anything  in  the  way  of  taking 
away  loot,  the  number  of  ships  i-equired  for 
the  purpose  would  be  sent,  and  we  should 
require  a  considerable  navy  to  fight  them. 
It  seems  to  me  that  there  is  a  great  deal  of 
waste  about  the  defence  business  altogethei 
and  I  am  not  in  favour  of  the  idea  of  even 
forming  the  nucleus  of  an  Australian  navy 
at  present.  There  have  been  so  many  de- 
velopments recently  in  connexion  with  the 
business  of  defence  that  I  hope  the  fullest 
information  will  be  given  on  the  sub- 
ject' when  the  measure  referred  to  in  the 
speech  is  brought  before  us,  and  that  the 
whole  question  will  be  very  carefully  -con- 

I  sidered.  Perhaps  the  proposal  which  has 
been  suggested  is  the  best  that  we  can 
accept.  It  is  possible  that  it  would  be 
better  to  have  ships  which  would  be  under 

I  Our  own  control  if  we  are  to  have  them  at 
all,  and  small  fast  cruisers  to  run  round  the 
coast  would  be  useful  for  tlie  purpose  of 
supplying  information.  The  authorities  of 
Great  Britain  must,  of  course,  protect  their 
commerce,  and  I  have  nodoubt  they  will  doso. 
I  would  rather  see  Gi-eat  Britain  and  the 
other  leading  nations  of  the  world  join 
together  to  set  up  an  arbitration  court,  and 
compel  all  countries  to  bring  their  disputes 
before  it.  Of  course  there  would  always 
have  to  be  the  ultimate  resort  to  force,  but 
such  an  arrangement  would  be  a  better 
way  of  settling  ditficulties  than  that  which 
now  obtains  and  which  necessitates  the 
constant  building  up  and  equipping  of  huge 
armaments.  A  great  deal  of  money  has 
been  wasted  in  the  past  in  military  prepara- 
tions, and  while  I  do  not  wish  it  to  be  for- 
gotten that  Australia  is  part  of  an  Empire 
to  which  her  people  are  proud  to  belong, 

I  and  whom  we  do  not  wish  to  treat  meanly, 
I  am  of  opinion  that  we  cannpt  afford  to 

■  spend  much  moneyDi^edC^rafi^Ogtesh 
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now  to  refer  to  the    Bnuice   problem.  | 
In  the  first  place  I  congratulate  the  Minis- 
try, and  especially  the  Treasurer,  upon  the  i 
attitude  which  they  have  taken  in  regard  | 
to  the  proposals  of  the  &ix  Australian  states-  ■ 
men  who  met  in  Sydney  to  sketch  out  how,  i 
in  their  opinion,  the  Commonwealth  should  | 
be  run.    Thase  financial  geniuses  evolved  a 
splendid  plan.     They  proposed  that  the  \ 
people  of  Australia  should  borrow  a  large 
amount  of  money  to  buy  back  from  them-  , 
selves  buildings  which  they  had  already  paid  I 
for  with  borrowed  money.     I  do  not  know  i 
what  a  private  person  would  think  if  an  ; 
arrangement  of  that  kind  were  suggested  , 
to  him  in  regard  to  his  own  business.  Those 
gentlemen  forgot  that  we  are  all  one  people, 
and  that  the  Commonwealth  and  the  various 
State  Governments  and  Parliaments  are  so 
many  committees  appointed  by  the  public  | 
to  manage  their  business.  I  am  very  glad  i 
that  the  Ministry  have  indicated  that  they  \ 
will  not  be  parties  to  such  a  scheme  for 
sneaking  in  a  £10,000,000  or  £12,000,000 
loan.    In  this  connexion,  I  should  like  to 
refer   to  a  phase  of   the  matter  which  , 
I   have   not  yet  heard  mentioned,  and  j 
to    make    a    suf^stion  which   I   hope  ' 
will   commend   itself  to  honorable  mem-  ; 
bers.    The  pooling  of  the  public  debts  of  , 
the  States  and  tlieir  conN-ersion  into  a  ; 
Commonwealth  debt  is  a  matter  which  has 
been  verv  much  discussed  of  lute,  and  an 
arrangement  to  which  lam  favorable.  But 
I  do  not  think  that  the  time  is  quite  ripe  for' 
bi-inging  about  such  a  conversion,  and  I  was  \ 
not  surprised  to  find  no  reference  in  the 
Governor-General's  speech  to  the  subject. 
Before  anything  can  be  done,  some  under- 
standing must  be  arrived  at  between  the 
Commonwealth  and  the  States  as  to  future 
borrowing.    It  is  very  clear  that  if  the 
public  debts  of  the  States  are  converted  into 
a  Commonwealtli  debt,  we  shall  have  the 
unpleasant  task  of  collecting  taxation  to 
repav  what  has  been  borrowed,  whilst  the 
Governments  of  the  States  will  have  the 
pleasant  task  of  spending  whatever  money 
may  be  borrowed  in  future.    The  Common- 
wealth, however,  could  not  be  put  into  the 
position  of  determining  for  what  purposes 
the  States  should,  or  should  not,  float  loans, 
because  that  wouUl  be  an  interference  with 
the  powers  of  the  Governmentsof  the  States ; 
but  Itefore  anything  can  be  done  in  the  way  ' 
of  conversitm  there  must  be  some  definite 
understanding  on  the  subject  of  borrowing. 
It  hi  manifestly  clear  that  future  borrowing 


must  be  done  through  the  Commonwealth 
Go%-ernment.  In  31  years  the  Australian 
people  have  paid  no  less  a  sum  than 
£103,000,000  to  the  British  money  holder 
without  in  any  way  lessoning  their  indebted- 
ness to  him.  Therefore  I  say  that  it  has  be- 
come necessary  to  establish  a  sinking  fund  to 
provide  for  the  reduction  of  our  indebtedness. 

Mr.  FowLEB. — Western  Australia  has 
established  sinking  funds  in  connexion  with 
all  her  loans. 

Mr.  SPENCE.— Yes ;  but  there  should 
be  a  sinking  fund  to  provide  for  the  reduc- 
tion and  extinction  of  the  whole  of  the 
debts  of  the  Commonwealth.  I  would  also 
suggest  that  an  understanding  should  \» 
arrived  at  with  the  States  as  to  the  pur- 
poses for  which  money  should  be  bor- 
rowed. In  my  opinion,  iJie  Common- 
wealth should  insist  that  the  States 
Governments  shall  expend  loan  maafx 
only  upon  two  subjects,  the  making  of  rail 
ways  and  the  conservation  of  water.  I  men- 
tion those  two  objects  because  such  works 
would  be  reproductive,  and  are  absolutely 
necessary  in  a  country  like  Australia.  Bot  I 
do  not  agree  with  the  suggestion  of  tfaehonorr 
able  member  for  Bourke  that  the  borrowing 
powers  of  the  States  should  be  tn  {Hroportion 
to  their  population.  On  the  contrary,  I 
claim  that  a  sparsely  populated  State  like 
Queensland,  which  has  a  big  territory  ti> 
develop,  is  mucti  more  justified  in  borrowing 
for  the  purposes  I  have  named  than  a  State 
having  a  smaller  area  and  a  larger  popula- 
tion. If  the  objects  upon  which  loan 
money  were  expended  could  be  limited, 
that  would  be  a  check  upon  the  extrava- 
gance of  the  States  Governments,  and 
would  prevent  them  from  yielding  to  the 
pressure  which  is  now  brought  to  bear  uptni 
them.  Tn  both  New  South  Wales  and  Vic- 
toria proposals  for  large  public  works  are 
inquired  into  by  parliamentary  com- 
.mittees  before  being  laid  before  Parlia- 
ment, and  this  relieves  some  of  the 
pressure,  but  a  check  such  as  I  speak 
of  is  still  absolutely  necessary  to 
prevent  the  foolish  exj^enditure  of  loan 
money.  The  members  of  the  Opposition 
seem  to  consider  that  the  Government  are 
settled  in  their  seats  on  the  Treasury 
benches,  and  if  that  is  no  they  will  have 
plenty  of  time  to  go  fully  into  these  matters 
with  the  Governments  of  the  States  before 
any  proposal  is  made.  I  hope  that  negotia- 
tions will  be  opened  up  with  the  Govern- 
ments of  the  Sta^  @tt)<9g^nable 
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understanding  will  be  arrived  at,  so  that 
the  matter  may  be  dealt  with  by  next 
Parliament.  I  have  taken  from  Coyklnn  a 
few  figures  which  will  show  very  clearly 
how  great  are  the  financial  burdens  which 
the  people  of  Australia  have  now  to  Ijear. 
According  to  Cogklan,  our  public  debt 
amounts  to  £55  17s.  Id.  per  head  of  popu- 
lation ;  which  does  not  wem  an  enormous 
sum.  But  it  must  also  be  remembered  that 
10  per  cent,  of  the  property  of  the  Common- 
wealth is  owne<l  by  persons  living  outside 
it*"  borders,  and  that  20  per  cent,  of  the  pro- 
pertyof  New  South  Wales  is  ownerl  by  people 
living  outside  the  borders  of  that  State.  In 
view  of  these  facts  I  wonder  that  the  States 
which  find  themselves  short  of  money  are  not 
imposing  absentee  taxation.  In  the  figures 
I  am  about  to  give  the  dividends  drawn  by 
ab^tentees  arc  includetl.  The  indebtedness 
of  the  Commonwealth  incurred  bv  the  Go- 
vernments and  local  governing  bodies  is,  ac- 
cording to  the  latest  figures,  .£192,.'U1,000, 
and  our  indebtedness  under  private  invest- 
ment, including  money  drawn  bv  absentees, 
il*J7,95 1,000,  agrandtotftlof  £320,292,000. 
or  £S3  I  Is.  4d.  per  inhabitant.  Those 
figures  do  not  include  mining  investments. 
According  to  the  statistics  for  1901,  the 
people  of  the  Commonwealth  pay  annually 
to  the  British  moneylender  £1:1,639,000  in 
interest.  To  ascertain  what  this  means  to 
Uie  population  taken  individually,  I  have 
calculated  its  incidence  upon  the  bread- 
winners of  the  Commonwealth.  There  are 
in  the  Commonwealth  1,269,000  male  and 
339,000  female  breadwinners.  Of  these, 
1,214,057,  or  61  percent,  of  our  population, 
are  male  breadwinners  between  the  ages  of  1 5 
and  65  years,  and  their  contribution  amounts 
toilO  .')s.,  or  about  4s.  per  week  each,  Thitse 
figures  should  bi-ing  it  closely  home  to  us 
that  this  matter  of  borrowing  should  be 
carefully  looked  into.  It  behoves  us  to,  see 
whether  we  are  not  nearing  the  time  when, 
if  we  should  not  put  a  stop  to  public  borrow- 
ing altogether,  we  should  borrow  as  little  as 
poHsible.  I  am  not  contending  that  it  is 
not  often  profitable  to  borrow,  but-,  borrow- 
ine;  is  profitable  only  when  the  money 
borrowed  \a  expended  upon  the  development 
of  natural  resources  which  we  could  not  so 
rapidly  develop  out  of  revenue.  In  a 
country  like  Australia,  whose  rivers  are 
mostly  chains  of  water-holes  in  the  summer 
time,  we  must  have  railways  to  open  up  the 
land,  and  where  such  railways  develop  our 
mining,  agricultural,  and  pastoral  industries 
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it  is  profitable  to  moke  them  even  if  we 
have  to  borrow  money  to  do  so.  But  we 
cannot  continue  the  present  system  of 
borrowing,  and  the  figures  which  I  have 
given  show  what  a  load  of  debt  it 
has  already  placed  upon  us.  According 
to  Coghlan  the  British  money  lender  has 
received  from  Australia  £56,000,000  more 
than  he  has  advanced.  I  wish  now  to  say 
a  word  or  two  to  ridicule  the  talk  which  we 
have  heard  about  that  personage  not  being 
willing  to  lend  us  more  money.  As  a 
matter  of  fact  he  has  got  in  Australia  the 
best  field  for  investments  that  he  ever  dis- 
covered. We  pay  our  interest  directly  it  is 
due,  and  we  have  repaid  "him  £56,000,000 
more  than  we  have  borrowed,  without  re- 
ducing our  indebtedness.  To  show  how 
ridiculous  some  of  the  statements  which 
hn%-e  been  made  by  the  press  are,  1  will 
quote  a  few  figures.  The  newspapers  are 
always  ready,  to  serve  party  interests,  to 
write  of  the  country  as  if  it  were  going  to 
ruin.  I  find,  however,  that  it  is  really  the 
richest  country  in  the  world.  The  country 
which  produces  least  wealth  per  inhabi- 
tant is  Russia,  whose  production  is 
less  than  £5,  while  that  of  Germany  is 
about  £8;  of  England,  £7  188.  tJd.; 
of  Sweden  and  Denmark,  £10  ;  of  France, 
£11  lis,  6d.  ;  of  America,  £14  14s.;  of 
Canada,  £16  5s.  6d. ;  and  of  Australia, 
more  than  twice  as  much  as  that  of  the 
United  States,  namely,  £29  12s.  7d.  Those 
figures  were  compiled  upon  the  I'eturns  for 
the  year  1901,  when  our  vieM  of  wool  was 
much  lower  than  in  years  previous.  Every 
one  person  in  six  in  Australia  owns  pro- 
perty over  £100  in  value.  Whilst  the  con- 
dition of  many  of  our  people  is  very  hard, 
our  exports  and  our  savings  show  that  in 
the  a<fgregate  we  are  very  well  off.  Nothing, 
therefore,  can  be  more  absurd  than  the  cry 
that  John  Bull  and  Company  will  refuse  to 
lend  money  to  Australia.  But  it  is  our 
business  to  study  our  own  interests  rather 
than  his,  and  for  that  reason  I  hope  that  in 
future  our  public  borrowing  will  be  much 
less  than  it  has  been  in  the  past,  I  was 
glad  that  this  House  determined  last  session 
that  the  Commonwealth  should  not  borrow 
to  provide  for  public  works  which  could 
very  well  Vie  paid  for  out  of  revenue.  I  do 
not  think  there  is  any  likelihood  of  all  the 
measures  in  the  Governor-General's  speech 
being  dealt  with  this  session,  but  I  cer- 
tainly think  in  regard  to .  fho  proposed 
establishment  of  anb^i^g^th^@l6m^on 
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that,  if  tlie  '  Federation  is  likely  to  take 
over  the  railways  —  and  the  idea  that' 
it  should  may  grow  in  the  minds  of  the 
people — we  shall  not  want  sach  u  body. 
We  should  consider  whether  it  would  not 
be  better  for  us  to  adopt  the  easiest  and 
cheapest  method  of  regulating  these  matters, 
without  entering  upon  any  elaborate  ar- 
rangements, until  the  queiition  of  taking 
over  the  control  of  the  railways  ean 
recei^'e  farther  attention.  Posiiibly  it  would 
be  much  better  for  alt  concerned  if  the  rail- 
ways were  placed  under  federal  authority. 

Mr.  Fowler. — The  work  of  the  Inter- 
State  Commission  might  lead  up  to  the 
federal i7,at ion  of  the  railways. 

Mr.  SPENCE.— Perhaps  30,  but  a  simple 
and  inexpensive  tribunal  might  effect  that 
purpose  quite  as  readily  as  the  body  pro- 
posed to  be  erected  under  the  elaborate 
scheme  suggested  by  the  remarks  of  some 
lionorable  members.  I  hope  that  no  time 
will  be  loit  in  obtaining  the  report  of  the 
commission  appointed  to  inquire  into  the 
suitability  of  the  sites  suggested  for  the  fede- 
ral capitiil.  I  have  taken  every  opportunity 
of  denying  the  absurd  rumour  which  has 
been  in  circulation  to  the  effect  that  it  i^^ 
proposed  to  spend  £.>,000,000  in  the  estab- 
lishment oE  the  capital.  There  is  no  founda- 
tion for  any  such  idea.  Tlie  site  for  the 
federal  capital  should  be  se]e::ted  as  early  as 
possible,  because  it  is  manifestly  unfair  to 
New  South  Wales  to  incur  any  unnecessary 
delay.  After  the  site  has  been  fixed  upon, 
the  area  will  -have  to  be  mapped  out,  and 
under  the  most  favorable  circumstances  the 
capital  cannot  bs  established  before  some 
considerable  time  has  elapsed. 

Mr.  Fishes. — We  might  start  with  tents 
instead  of  permanent  buildings. 

Mr.  SPENCE.— I  should  have  no  very 
strong  objection  to  adopting  even  that 
course,  but  I  hope  to  see  the  whole  ques- 
tion settled  as  speedily  as  passible. 

Mr.  FULLER  (Illawarra).— The  long 
programme  submitted  by  the  Government 
affords  an  opportunity  for  very  wide  discus- 
sion, but  I  do  not  propose  to  deal  with  tlie 
subjects  mentioned  in  thu  Qovemor- 
General's  speech  except  in  a  general  way. 
I  shall  defer  any  remarks  I  may  have  to 
make  until  the  measures  foreshadowed  are 
brought  before  us.  I  welcome  the  pro- 
posed High  Court  Bill.  I  listened  with 
very  great  attention  to  the  eloquent  speech 
delivered  by  the  Attorney-General  in  con- 
nexion with  the  measure  introduced  last 


session.    I  have  always  advocated  the  ap- 
pointment of  a  High  Court,  and,  after 
hearing   the   Minister's   speech,   I  was 
more  than  ever  convinced    that  in  the 
interests  of  the  Commonwealth  it  was 
absolutely  necessary  that  a  High  Court 
should  be  created.    I  have  been  astonished 
at  some  of  the  suggestions  made  regarding 
the  vast  amount  of  expense  which  will  be 
'  entailed  by  the  establishment  of  the  pru- 
j  posed  tribunal,  and  tliis  is  one  of  the 
matters  on  which  I  shall  require  the  fullest 
information  before  I  cast  my  vote.    I  am 
'  not  prepared  to  approve  of  any  undue  ex- 
penditure.   I  hope  that  in  regard  to  the 
!  High  Court  Bill  and  other  measures  which 
are  to  be  brought  in  the  Government  will 
'  not  advance  them  to  the  second  i-eading 
;  stage  and  then  allow  them  to  drift  along  in 
\  a  haphazard  way  as  was  the  case  with  a 
number  of  Bills  last  session.    I  trust  that 
I  the  Government  will  not  resort  to  their  pre- 
vious practice  of  counting  heads  in  order 
.  to  ascertain  the  feeling  of  the  House,  but 
I  that  they  will  act  with  that  independence 
j  and  resolution  which  should  always  charac- 
terize a  dignified  Administration.  Idesireto 
,  direct  attention   to  one  or  two  matters 
I  affecting  the  constituency  which  I  represent 
We  have  there  one  of  the  largest  iadoatrial 
centres  in  Australia,  with  fifteen  or  sixteen 
coal  mines,  numerous  coke  works,  large  har- 
bor works,  brick  works,  and  other  important 
industrial  undertakings,  1  interested  myself 
in  attempting  to  secure  telephonic  communi- 
cation between  that  district,  which  is  50  or 
GO  miles  from  Sydney,  UQd  the  metropolis. 
Estimates  \/ere  drawn  up  and  other  pre- 
parations made,  and  just  when  cvorytbing 
seemed  complete  I  was  asked  to  provkle 
£700  cash  for  five  years  as  a  guarantee  to 
cover  the  working  expenses  <*f  the  line. 
So  fur  as  the  lllawarra  district  is  concerned, 
no   doubt   the    money   could   be  found, 
but  why  should  the  people  be  asked  to  fur- 
nish  a  guarantee  fur    a  public  facility 
which  should   be  provided  for  the  bene- 
fit  of  the  whole   district  f     My  conten- 
tion is  that  in  the  case  of  a  great  in- 
dustrial centre  with  a  settled  population — 
not  a  moving  population  such  as  might 
be  temporarily  located  on  a  gold-field — the 
Postmast^M'-Generai  should   deal  with  an 
application  for   telephone  communication 
as    a    matter    of    general    policy,  and 
should,   if  the  circumstances  appeu-  to 
him  to  warrant  it,  cany  out  the  work  in- 
dependentlyof  ^^^^JfuamilgQ^^^^t  of 
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the  people.  In  another  case  it  was  proposed 
to  connect  the  Camden  hospital  with  the 
residenoe  of  its  medical  officers,  but  in  that 
instance  also  a  guarantee  had  to  be  pro- 
vided before  the  work  was  carried  out. 
Surely,  of  all  institutions,  those  which 
are  proWded  by  the  people  for  the  re- 
lief of  human  disti-ess  should  receive 
the  greatest  consideration  at  the  hands 
of  the  authorities.  The  principle  upon 
which  these  and  simi'ar  applications  are 
dealt  with  at  present  appears  to  me  to  be 
absolutely  wrong,  and  the  sooner  the  present 
regulations  are  repealed  the  better  it  will 
be  for  all  concerned.  I  have  also  to  com- 
plain of  the  unaccountable  delay  in  the  ex- 
penditure of  money  voted  in  June  last  for 
carrying  out  work  in  connexion  with  the 
Postal  department  in  my  district.  In  one 
case  money  was  voted  to  provide  a  postal 
service  for  an  important  centre  at  which 
there  are  large  smelting  works  emploving 
upwards  of  600  hands,  but  although  twelve 
mouths  have  elapsed  the  plans  and  specifi- 
cations for  the  work  are  not  yet  ready.  In 
another  instance  £67  was  voted  for  paint- 
ing and  repairs  at  a  post-office,  and  al- 
though the  premises  are  in  a  disgraceful 
condition,  the  plans  and  specitications 
for  this  work  also  are  still  incomplete. 
Judging  from  my  own  experience  and  from 
the  criticisms  passed  by  a  number  of  honor- 
able members,  the  administration  of  the 
Postal  department  is  not  being  carriecl  on 
with  any  approach  to  satisfaction.  I  do 
not  wish  to  say  anything  of  a  personal 
ciiaracter  against  the  Postmtister-General  or 
his  under-seeretarr,  Mr.  Scott,  but  so  far  as 
I  have  been  able  to  observe  the  magnificent 
postal  facilities  to  which  we  have  been 
accustomed  in  New  South  Wales  are 
gradually  being  brought  down  to  the  level 
of  the  conveniences  provided  for  the  public 
of  Queensland.  The  object  should  be'not 
to  level  down  in  this  way,  but  to  improve  in 
the  highest  possible  degree  the  means  pro- 
nded  for  ministei-ing  to  the  public  con- 
venience. I  desire  to  touch  upon  one 
matter  in  regard  to  which  I  put  some  ques- 
tions to  the  Minister  for  Trade  and 
Costoms  yesterday.  I  allude  to  the  pro- 
posed enactment  of  uniform  patents  laws, 
to  which  reference  was  made  in  the  Go- 
vernor-General's speech.  Those  who  have 
had  anything  to  do  with  the  registration  of 
patents  in  the  various  patents  offices 
throughont  the  States,  must  bo  aware  of 
the  great  difficulties  under  which  inventors 


labour  at  the  present  time.  In  New  South 
Wales  it  is  notorious  that  the  <^ce  is  in 
a  state  of  confusion  and  chaos,  as  a  result 
of  which  the  public  are  called  upon  to 
submit  to  gi-eat  inconvenience.  I  am  per- 
sonally acquainted  with  many  investors, 
who  are  anxiously  awaiting  the  enactment 
of  a  federal  patents  law,  so  that,  instead  of 
having  to  register  their  patents  in  each  of 
the  States,  they  may  take  out  one  patent 
for  the  whole  of  the  Commonwealth. 
The  answer  which  the  Minister  for 
Trade  and  Customs — in  whose  department 
this  matter  is — gave  to  me  yesterday, 
was  that  he  had  no  power  to  interfere  until 
a  statute  dealing  with  it  had  been  passed. 
No  doubt  his  statement  is  perfectly  correct ; 
but  my  idea  is  that,  in  the  interim,  a  con- 
vention composed  of  men  possessed  of  techni- 
cal skill  and  knowledge  should  meet,  witli 
a  view  to  placing  the  State  patents  offices  in 
order.  We  all  know  that  at  the  present 
time  the  transfer  of  patents  from  one  person 
to  another  is  a  very  expensive  process.  It 
resembles  the  style  of  the  old  land  transfers 
to  which  the  people  of  New  South  Wales 
were  accustomed  before  the  adoption  of  the 
Torrens  title  simplified  the  procedure 
necessary  in  such  cases.  Under  existing 
circumstances,  no  layman  can  obtain  a 
transfer  of  a  patent  without  consulting  the 
legal  fraternity,  against  whom  there  is  such 
a  strong  antipathy  in  this  House.  After 
all,  it  should  be  remembered  that  the  ma- 
jority of  the  inventors  who  take  out  patents 
belong  to  the  poor  or  middle  classes 
of  the  community,  and  T  think  that  the 
Minister  for  Trade  and  Customs  would  do 
well  to  consider  the  suggestion  which  I  have 
made,  in  order  that  the  process  of  transfer 
may  be  rendered  as  inexpensive  as  pos- 
sible. The  honorable  member  for  Echuca, 
speaking  as  a  representative  of  the  farmers, 
objected  to  any  large  expenditure  in  con- 
nexion with  the  Federation.  Amongst 
other  matters,  he  declared  that  we  should 
bo  careful  not  to  incur  any  expenditure  in 
connexion  with  the  establishment  of  the 
federal  capital.  But  I  would  point  out  that 
in  selecting  the  capital  site  we  shall  be 
merely  carrying  out  the  compact  under 
which  New  South  Wales  was  induced  to 
join  the  union.  That  in  itself  is  a  reason 
why  the  work  should  be  undertaken  at  the 
earliest  possible  moment.  Lost  session,  in 
common    with    the  . ,  hono^atil^j-kAifeBiber 


for  North  Sydney  aWlWfi&ioraWB-iBem- 
ber  for  Farramatta,  I  was  anxious  to 
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ascertain  Horaething  regarding  the  duties 
which  the  board  of  experts  that  has 
nince  been  appointed  to  deal  with  the 
matter  would  be  called  upon  to  perform. 
At  that  time  the  report  Mr.  Oliver  was 
available,  together  with  all  the  evidence 
taken  by  him,  and  I  felt  satisfied  that  no 
additional  information  of  any  value  con- 
nected with  the  questions  into,  which  he. 
inquired  could  be  furnished  bv  anv  commis- 
sion. What  has  been  tlie  result  J  The  mem- 
bers of  the  commission  have  travelled  all 
over  the  country,  collected  a  large  amount 
of  evidence  upon  the  same  lines  as  that  sub- 
mitted to  Mr.  Oliver,  have  ascertained  the 
price  of  tomatoes  in  Albuiy,  and  acquired 
voluminous  information  of  a  similar  charac- 
ter. I  was  sorry  to  hear  from  the  Minister 
for  Home  Aflfeiirs  yesterday,  that  the  report 
of  the  commission  would  not  be  available 
till  next  month,  although  it  was  promised 
for  the  middle  of  April.  These  are  some  of 
the  matters  which  tend  to  delay  the  carry- 
ing out  of  the  compact  made  with  New 
South  Wales.  The  remarks  of  the  honor- 
able member  for  Echuca  were  only  a  repeti- 
tion of  what  hiis  been  said  for  months  past 
by  the  daily  newspapers  of  Melbourne. 
They  object  to  the  establishment  of  a  fede- 
ral capital  on  the  ground  of  expense,  and 
suggest  that  we  should  have  a  peripatetic 
capital  alternating  between  Melbourne  and 
Sydney.  These  suggestions  are  put  forward 
only  for  the  purpose  of  securing  delay  in 
the  selection  of  the  site. 

yir  Kdmusd  Babton. — They  will  not 
delay  it. 

Mr.  FULLER. — At  anv  rate  we  cannot 
deal  with  the  report  of  the  commission  until 
it  has  been  received.  That  means  a  further 
delay  of  a  couple  of  months.  I  should  like, 
also,  to  refer  to  one  matter  connected  with 
the  Defence  department.  I  understand 
thot  the  general  otticer  commandinjf  the 
forces  o£  the  Commonwealth  proposes  to 
dispense  with  the  band  which  is  conneeted 
with  tlie  regiment  of  lancers  in  N'ew  .South 
Wales.  That  regiment  is  a  most  important 
part  of  the  State  military  forces.  It  is  a 
body  the  members  of  which  have  shown 
their  loyalty  to  the  Uritish  Empire  perhaps 
more  than  any  other  force  in  Australia. 
They  were  the  first  colonial  troops  to  land 
in  South  Africa,  and  to-  be  sent  to  the 
front  during  the  B(»er  war.  Upon 
diflfereut  occasions  they  have  journeyed 
to  England  at  their  ow^n  expense 
to  compete  at  military  tournaments,  and 


they  also  took  part  in  the  celebrations 
connected  with  the  Queen's  Jubilee.  The 
members  of  the  band  connected  with  the 
r^inent  are  trained  soldiers  who  go 
through  an  annual  course  of  musketry. 
In  oiber  words,  they  are  well  qualified  for 
active  service.  Although  the  heod-quartent 
of  the  regiment  are  in  Sydney,  branches  of  it 
exist  in  a  great  many  towns  in  New  South 
Wales.  There  isone  in  the  constituency  of  the 
honorable  member  for  Farramatta,  another 
in  the  electorate  of  the  Prime  Minister,  and 
three  in  the  district  which  I  have  the 
honour  to  represent.  I  understand  that 
the  officer  comraandiag  the  regimait  lias 
called  a  public  meeting  in  connexion  with 
this  matter,  and  that  a  petition  has  been 
sent  to  the  Prime  Minister  with  a  view  to 
securing  provision  upon  the  Estimates  to 
prevent  the  services  of  this  band  from 
being  dispensed  with. 

Sir  John  Forbest. — We  are  pro^idii^ 
£150  a  year. 

Mr.  FULLER. — I  was  not  aware  of 
that.  I  nndei'stood  from  the  report  of  the 
public  meeting  which  was  held  that  no 
allowance  had  been  made. 

Sir  John  Forbrst. — ^The  amount  is  not 
so  largo  as  it  was. 

Mr.  FULLER.  —  Colonel  Bums,  the 
officer  commaDding  the  regiment,  as  well  as 
some  of  its  members,  have  spent  a  con- 
siderable amount  of  money  out  of  their  own 
pockets  in  connexion  with  its  maintenance, 
and  therefore  I  think  that  they  are  en- 
tilled  to  considerate  treatment.  Knowinjif 
how  strong  are  the  Imperial  instincts 
of  the  Minister,  I  feel  sure  that  after 
their  services  in  South  Africa,  he  will 
grant  them  every  consideration.  We 
have  heard  a  good  deal  from  various 
speakers  throughout  the  Comn»»n wealth, 
and  notably  the  Prime  Minister,  as  to 
the  necessity  of  having  what  is  called 
a  "  Taitrt'  rest."  The  honomblc  meml)er 
i(ir  Echuca  was  very  strong  on  that  jxikit 
to-day,  holding  that  in  the  interests  of  the 
country  we  ought  to  be  satisfied  with  the 
Tariff  as  it  now  stands,  and  that  there  ought 
to  be  a  cessation  of  fiscal  discussion.  The 
honorable  member  also  expressed  the  opinion 
that  if  the  leader  of  the  Opposition  re-opened 
the  Tariff  question,  his  chance  of  reaching 
the  Treasury  bench  would  be  hopeless.  I 
do  not  know  whether  the  Treasury  l^ench 
constitutes  the  great  ainyif  the  right  honor- 
able gentleman,  but  aB^0Q»4^,  I  am 
fighting   as,   I    believe,    my    leader  is 
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iighting,  for  a  revenue  Tariff  in  the 
best  interests  ^^f  Australia.  The  Prime 
^liaister,  speaking  at  Dungc^,  said  that 
if  the  Tariff  were  swept  away,  and  another 
substituted,  the  second  would  be  more  of  a 
botch  than  the  first,  thus  acknowledging 
that  the  present  Tariff  is  a  botch. 

Sir  Edmund  Barton.  —  Perhaps  the 
honorable  and  learned  member  was  not 
present  last  night  when  I  denied  having 
called  the  present  Tariff  a  botch.  I  'did  say 
«omething  about  the  Opposition  endeavour- 
ing to  make  it  a  botch,  but  nothing  to  the 
effect  that  it  was  a  botch. 

Mr.  FULLER. — I  was  present  in  the 
chamber  last  night,  but  did  not  hear  the 
«xplanation.  My  authority,  however,  is  tlie 
report  of  the  speech  in  the  Sydney  Morniny 
Herald. 

Sir  Edmund  Barton. — I  do  not  blame 
the  newspapers  for  an  error  like  that ;  there 
are  many  errors  which  we  cannot  contradict. 

Mr.  FULLER.— The  Prime  Minister  alw 
aaid  that  it  would  be  iniquitous  to  bring 
about  a  period  of  unrest,  and  he  appealed  to 
the  people  to  give  the  Tariff  an  opportunity 
of  settling  down.  On  the  same  occasion  the 
Prime  Minister  a.sked  why  we  should  go 
through  a  period  of  anrest  "  to  suit  the 
people  on  the  other  side."  But  this  is  not 
altogether  a  matter  of  "  suiting  the  people 
on  the  other  side."  The  <|uestion  ought 
to  be  settled  in  the  interests  of  the  people 
of  Australia.  It  is  in  those  interests,  and 
not  merely  for  the  advancement  of  personal 
aims,  that  honorable  members  on  this  side 
are  fifjhting.  At  Maitland,  on  27th  April, 
the  Prime  Minister  said — 

But  whether  Mr.  Reid  fnilwi  or  succeeded  to  re- 
oyen  this  question  it  would  ije  «n  net  of  jien'u) y  to 
the  Commonwealth.  l)ecan«e  it  worild  mean  th«t 
for  the  8Hke  of  fnds  and  tlienries  and  the  .deHiren 
«f  office  they  would  get  rid  of  that  which  ought  to 
be  tried  under  noniinl  cunilitions. 

It  appears  to  me  that  the  remark  about 
*'  fnds  and  theories  "  applies  equally  to  tlie 
Ministerial  side,  seeing  that  they  insist  on  j 
maintaining  the  present  Tariff  in  order  to  } 
carry  out  their  fad  or  theory  of  protection.  | 
After  the  Maitland  manifesto  of  the  Prime  { 
Minister,  the  people  of  Kew  South  Wales 
had  no  idea  that  such  a  Tariff  as  that  laid  j 
before  the  House  last  session  would  bt-  pre- 
sented, and  there  is  not  the  .slightest  doubt 
that  as  introduced  tlie  Tariff  was  a  piirti!^an 
measure. 

Mr.  Bahfohd. — New  South  Wales  Ls  not 
the  whole  Commonwealth. 


Mr.  FULLER.— That  is  so,  but  I  have 
no  doubt  that  the  people  of  New  South 
Wales  will  make  their  vova^  heard  at  the 
next  election.  Ministerial  members,  and 
the  newspapers  which  support  them,  charge 
the  Opposition  with  the  responsibility  of  de- 
laying much  needed  legislation  by  the  pro- 
longed discussion  on  the  Tariff  proposals. 

Mr.  Krnnbdv. — We  do  not  blame  the 
Opposition. 

Mr.  FULLER.— The  honorable  may  not, 
but  most  Ministerial  supporters  do  blame  us. 
The  same  charge  has  been  made  against  us 
by  the  Prime  Minister. 

Mr.  Thomson. — Tlie  discu-ssion  on  the 
Tariff  occupied  time  equal  to  only  58  sitting 
days. 

Mr.  Austin  Chapman. — The  blame  laid  (m 
the  Opposition  is  severe,  but  it  is  merited. 

Mr.  FULLER.— That  may  be  the  lionor- 
able  member's  opinion,  but  I  do  not  know 
whether  he  will  consider  that  the  present 
fllinisterial  supporters  will  merit  the  result 
of  the  next  election.  The  Prime  Minister 
asked  — 

Whether  under  the  struggle  and  strife  they 
have  had,  they  should  again  bo  subject  to  similar 
strife  and  strnggle  for  the  mad  purpose  of  pulling 
up  the  plant  before  the}-  knew  whether  the  roots 
had  struck. 

That  is  the  very  reason  why  we  want  the 
question  fought  out  at  the  earliest  possible 
moment.  If  the  roots  of  protection  do  get 
struck  in  Australia,  we  shall  hear  the  same 
old  miserable  cries  about  vested  interests — 
the  same  cries  which  were  heard  in  the 
lobbies  throughout  the  Tariff  discussion — 
and  it  is  in  order  to  avoid  such  a  result  that 
we  want  the  matter  decided  by  the  people 
at  the  earliest  possible  moment.  The 
honorable  member  for  Eden-Monai-o  smiles, 
but  I  ask  him  whether  there  are  no 
people  in  the  Commonwealth  deserving 
consideration  except  those  interested  in 
manufactures  ?  Has  no  regard  to  be  paid  to 
the  miners,  farmers,  and  others  through- 
out the  country  districts,  who  are  en- 
gaged in  the  great  industries  which  have 
been  the  backbone  of  Australia  from  the 
very  beginning'?  Are  these  people  not  en- 
titled to  some  consideration  in  connexion 
with  a  Tariff  for  all  Australiat  The 
honorable  memljer  for  Gwydir,  this 
afternoon,  said  that  the  agricultural 
duties  produced  only  £1 7.000  at  the 
port  of  Sydney  during  the  six  months  prior 
to  last  December.  But  the- people  jo|  New 
South  Wales  and^^lSSf^^hdtP^U-what 
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they  have  to  pay  in  consequence  (rf  the 
present  Tariff.  It  is  not  merely  a  question 
of  the  XI  7,000  paid  at  Sydney  on  the 
foreign  produce  imported ;  we  have  to  con- 
sider the  enhanced  price  which,  as  a  result 
of  the  Tariff,  the  people  of  New  South  Wales 
and  Queensland  have  to  pay  for  the  produce 
received  from  Victoria,  Tasmania,  and  South 
Australia. ' 

Mr.  Bamford. — It  most  be  remembered 
that  those  duties  always  existed  in  Queens- 
land. 

Mr.  FULLER.— But  the  New  South 
Wales  people  have  been  accustomed  to  live 
in  an  air  of  freedom,  and  they  desire  to  see 
the  people  of  Australia  breathing  the  same 
healthy  atmosphere.  It  is  no  new  thing  for 
the  Prime  Minister  to  urge  a  Tariff  rest, 
because  as  far  hack  as  1894  the  right  honor- 
able gentleman  was  engaged  in  talking  in 
exactly  the  same  way  in  relation  to  the 
Dibbs  Tariff  in  New  South  Wales.  In 
defence  of  that  Tariff,  the  Prime  Minister 
then  said — 

A  drastic  alteration  would  unsettle  every 
commercial  and  indiiatrialintereHt,  woidd  unhinge 
ftU  the  operationH  which  had  begun  under 
different  arrangements,  and  in  a  time  like  this, 
where  we  are  croFWing  the  stream,  we  should  not 
be  asked  to  swap  homes. 

Bat  the  New  South  Wales  people  insisted 
on  "swapping  horses"  when  "crossing  the 
stream."  There  was  a  general  election 
which  resulted  in  the  Dibbs  Tariff  being 
swept  away,  and  in  the  establishment  of 
free-trade  —  or  comparative  free-trade  at 
any  rate — in  the  mother  State,  which  then 
entered  on  a  period  of  prosperity  never  en- 
joyed under  piiotection. 

Sir  Edmund  Barton. — It  would  have 
been  better  if  the  people  of  New  South 
Wales*had  taken  my  advice. 

Mr.  FULLER.— I  believe  that  at  the 
Commonwealth  election  the  people  will 
refuse  to  accept  tlie  Tariff  rent  which  the 
Prime  Minister  offers.  I  feel  satisfied 
that  we  shall  have  a  revulsion  of  feel- 
ing from  one  end  of  the  Commonwealth 
to  the  other,  with  the  result  that 
the  people  will  again  be  able  to  breathe  that 
air  of  fi-eedom  to  which  they  had  been  ac- 
customed. In  regard  to  the  naval  agree- 
ment, I  am  one  of  those  who  desire  to  keep 
Australia  for  white  people.  The  prominent 
way  in  which  we  have  brought  ourselves 
before  the  world  in  recent  yeai-s,  and  the 
class  of  legislation  which  we  have  been 
passing,  imposes  upou  us  the  necessity  of 
doing  something  to  preserve  our  shores 


against  attack.  We  have  always  lived 
under  the  flag  of  Old  England.  It  has 
been  our  protection  in  the  past,  and  I  trust 
that  it  will  always  be  so.  The  proposition 
made  by  the  Prime  Minister  meets  with 
my  hearty  approval.  If  we  desire  to 
keep  Australia  for  white  people;  if  we  wish 
to  be  in  a  position  to  enforce  our  l^islation^ 
then  we  must  place  ourselves  in  as  strong  a 
position  as  possible  to  defend  our  shores.  I 
entirely  agree  with  that  part  of  the  Gover- 
nor-General's speech,  and  I  sincerely  trust 
that  those  measures  which  are  in  the  in- 
terests of  the  people  of  Australia  will  be  pro- 
ceeded with  as  expeditiously  as  possible  in 
this  House. 

Debate  (on  motion  by  Mr.  Wilks) 
adjourned. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Sir  Edmund 

Barton) — 

That  the  Honse,  at  its  rising,  atljoum  until 
Tuesday  next,  at  half-past  two  o  clock.  . 

ADJOURNMENT. 

Electoral  Rolls  :  Dbayton  Grange 
Inquiry. 

Motion  (by  Sir  Edmund  Barton)  pro- 
posed— 

That  the  House  do  now  ndjoam. 

Mr.  WILKS  (Dalley).  ~  I  desire  to 
bring  under  the  notice  of  the  Government, 
particularly  the  Minister  for  Home  Affairs, 
a  matter  of  some  importance  to  the  electors 
of  New  South  Wales.  From  a  paragraph 
in  the  {>ress  to-day  it  appears  that  the 
Minister  for  Home  Afl&irs  has  discovered  a 
discrepancy  between  the  census  returns  and 
the  electoral  rolls  of  New  South  Wales  ;  that 
that  .discrepancy  represents  80,000  voters, 
and  that  he  is  placed  in  a  much  perplexed 
position.  It  has  also  placed  the  electors 
of  New  South  Wales  in  a  much  per- 
plexe<l  position,  and  the  discovery  fA  this 
discrepancy  requires  some  explanation.  Of 
course  the  census  returns  and  the  electoral 
rolls  were  in  the  possession  of  the  officers 
appointed  to  redistribute  the  electorates, 
and  they  should  have  been  aware  of  this 
discrepancy  before  they  plotted  out  the  dis- 
tricts. The  districts  have  been  plotted  out, 
and  suddenly  the  Minister  sta^  that  he 
is  in  great  trouble  and  perplexUy  by  rea- 
son of  the  discovery  of  this  <  liscrepancy. 
If  it  is  not  explained,  and  explaiined  early,  it 
will  throw  someD^fj|?Ri^|jaGa0jto|eiotive8. 
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of  the  Minister.  I  do  not  think  that  he 
can  be  accused  of  gerrymandering.  I  under- 
stand that  he  has  applied  to  Kir  John  See 
for  further  information  in  regard  to  electoral 
matters.  Why  was  notsuchinformationasked 
for  before  the  plotting  took  place  t  If  this 
matter  is  allowed  to  pass  without  an  expla- 
nation he  cannot  be  surprised  at  the  public 
thinking  that  the  Miitistry  are  scheming 
to  undo  what  has  been  done.  I  do  not  think 
that  that  is  the  case.  I  should  like  the 
Prime  Minister  if  he  can  to  make  an  expla- 
nation, and  if  he  is  not  in  a  position  to 
explain  I  trust  that  the  Minister  for  Home 
Affairs  will  be  able  to  give  a  full  and  clear 
explanation  to  the  House  next  week. 

Sir  JOHN  FORREST  (Swan— Minister 
for  Defence). — In  compliance  with  the 
request  of  the  honorable  mentber  for  Mara- 
noa,  I  have  obtained  all  the  correspondence 
relating  to  the  Draytoti  Grange  inquiry.  I 
propose  to  leave  the  papers  on  the  table  for 
the  inspection  of  honorable  niember)>,  as  I 
do  not  wish  the  department  to  have  the 
work  of  copying  them  unless  it  is  specially 
desired.  I  hope  that  when  they  are  done 
with  by  honorable  members  in  a  month  or 
two,  I  may  be  permitted  to  return  them  to 
the  department. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — AVith  re- 
ference to  the  inquiry  which  the  honorable 
member  for  Dalley  has  made,  the  Minister 
for  Home  Affairs,  who  has  gone  away 
during  the  last  few  minutes,  has  a  larger 
knowledge  of  this  matter,  departmentallj, 
than  I  have.  All  that  appears,  so  far  as  I 
know,  is  that  in  comparing  the  population 
of  New  South  Wales  and  other  States,  now 
that  we  have  adult  suffrage,  it  is  estimated 
that  the  numbers  returned  on  the  rolls  in 
New  South  Wales  are  80,000  short  of  what 
they  should  be,  taking  the  population  as 
the  basis. 

Mr.  WiLXs. — According  to  their  own 
census  returns. 

Sir  EDMUND  BARTON.— It  may  be 
in  accordance  with  the  census  returns,  but 
that  I  am  not  aware  of.  My  honorable 
colleague  is  making  inquiries,  with  a  view  of 
finding  out  how  it  is  that  the  rolls 
show  such  a  discrepuicy.  If  it  appears  that 
it  is  a  discrepancy  that  is  inevitable  the 
matter  will  go  no  further.  But  if  it 
appears  that  an  obvious  injustice  is  being 
done  to  New  South  Wales  with  respect  to 
the  return  of  the  rolls,  then  it  will  be  for 


the  Minister  to  consider  whether  he  will 
bring  any,  and  what  proposal  before  the 
House. 

Mr.  WiLKS. — The  officials  were  armed 
with  the  information  before  they  plotted 
out  the  districts. 

Sir  EDMUND  BARTON.— Possibly, 
and  that  may  be  some  evidence  that  the 
rolls  were  properly  collected.  It  all  depends 
upon  the  results  of  the  investigation. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  4.8  p.m. 


^ouse  of  lArpicsrntatibcs. 

Tuesday,  2  Jim",  1903. 


Mr.  Speaker  took  the  cliairat  2.30  p.n).r 
and  read  prayers. 

INTER-STATE  DUTIES. 

Mr.  THOMSON.— I  wish  to  know  from 
the  Minister  for  Trade  and  Customs  what 
is  the  date  of  the  decision  of  the  Attorney- 
General  that  Inter-State  adjustments  were 
I  necessary  for  transfers  of  goods  under  the 
State  Tarifis? 

Mr.  KINGSTON.  —  There  have  been 
several  opinions,  the  lirst  of  which  was 
given  in,  I  think,  September,  190!.  I  am 
expecting  full  particulars,  however,  and  I 
hope  to  be  able  to  give  the  honorable  mem- 
ber all  the  dates  later  in  the  afternoon. 

IMPERIAL  SERVICE  ORDER. 

Mr.  CROUCH.— I  wish  to  know  from 
the  Prime  Minister  if  the  recent  appoint- 
ments in  the  Commonwealth  to  the  Imperial 
Service  Order  were  made  with  the  know- 
ledge or  concurrence  or  at  the  suggestion  of 
the  Ministry  ? 

Sir  EDMUND  BARTON.— The  distinc- 
tions which  have  been  conferred  upon 
officers  of  the  public  service  of  the  Com- 
monwealth were  so  given. 

PAPER. 

Sir  GEORGE  TURNER  laid  upon  the 

table- 
Audit  A(!t,  two  return*!  an  to 
ciiil  jean*  and  iWI-J-3. 
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GENERAL  ELECTIONS. 

Mr.  POYNTON  asked  the  Prime  Minia- 
ter,  uj)on  notice — 

Whether  it  ih  the  intention  of  the  (ioveriiment 
to  hold  the  next  general  elections  of  the  House  of 
Keprefteotatives  on  the  etuae  date  a»  the  elections 
for  the  Senate  ? 

Sir  EDMUND  BARTOX.— It  is  not 
usual  to  state  publicly  by  way  of  anticipa- 
tion any  advice  that  it  is  proposed  to  tender 
to  the  Crown,  but  with  the  promised  co- 
operation of  honorable  members  in  the  pis- 
sage  of  much  necessary  legislation,  the 
Government  look  forward  with  great  satis- 
faction to  the  possibility  of  such  an  arrange- 
ment. 


I         PERMANENT  ARTILLERY 
j  RETIREMENTS. 

I  Mr.  McDonald  (for  Mr.  Hloiibs) 
I  asked    the   Minister  for   Defence,  vpo» 

I  notice — 

1.  Whether  it  is  a  fact  that  wix  memliers  of 
the  New  S<)uth  Wales  Permuneut  Artillery  are 
to  be  eompuUorily  n^tired  at  the  en<l  uf  June 
next  7 

3.  If  HO,  for  what  reason  ? 
3.  Is  any  piY)\-ision  to  be  mode  for  couipen^- 
tion  to  the-e  men  ? 

Sir  JOHN  FORREST.— The  answew  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  Yes. 

•2.  On  reduction  of  establitthment. 
3.  Ye-*. 


DEFENCE  OF  FREMANTLE. 

Mr.  K.  SOLOMON  asked  the  Minister 
for  Defence,  ujH/ti  notice — 

1,  Whether  the  Defence  department  is  takinc 
into  conhidemtion  the  advisability  of  erectinf; 
foi-tiHcationx  at  Fretnuntle  ? 

2,  Whether  the  department  will  ap|ioint  ex- 
perts to  reiwrt  on  the  matter  ! 

Sir  JOHN  FORREST.— The  answers  to 
the  honorable  member's  questions  are  as 
follow : — 

1.  Yen. 

2.  The  matter  has  lieen  pwne  into  l>y  the  ex- 
fiert  officers  of  the  deitartmont.  and  the  (Jenernl 
Officer  CVunmanding  has  nubmitted  certain  re- 
coDimendutions. 


OPENING  OF  POST-OFFICES. 

Mr.  McCOLL  asked  the  Minister  re- 
presentin;;  the  Fastmaster-General,  njHju 

1.  Whether  the  Po^tmaster-fienenil  is  aware 
thftt  the  lute  hour  at  which  {lOKt  and  telegraph 
offices  o\>en  is  not  ctinveiiiciit  for  the  pulilic  ? 

'2.  Whether  the  Postinnster-1  ienernl  will  take 
ste|>s  to  have  the  offices  o|)enefl  at  an  earlier 
hoar? 

Sir  PHILIP  FYSH.— The  answers  to 
tliG  honorable  member's  questions  are  as  fol- 
low : — 

1.  The  Piwtmiister-denerul  is  aware  tfiat  rom- 
])liiiiits  have  l)cen  mafle  that  the  honr  at  which 
the  [Kist.  and  telc^rrai^  offii-es  ojjen  is  not  conveni- 
ent in  Victoria. 

'2.  Intjuiry  is  l>eiiig  made  in  onler  to  ascertain 
the  hours  for  kevpini;  those  offices  oiien  which 
would  lie  Tnt»t  convenient  tu  the  public  in  Vic- 
toria. 


GOVERNOR  GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY". 

Debate  resumed  from  29th  May  (rtd* 

page  3i'9),  on  motion  by  Mr.  L.  E.  Groom — 

I  That  the  following  uddres^i  in  reply  to  the 
j  (^ovemor-Oenerarn  o|jeniDg  sijeech  l>e  non 
I  adoi>ted  : — 

I  Mav  it  Please  Ynt  n  ExrELLESCV— 

We,  the  Hou«ie  of  Representatives  of  the  Pariia- 

>  ment  of  the  Commonwealth  of  Australia  in  Porliu- 

'  ment  assembled,  l>eg  to  express  our  lovaltv  to  our 
Most  Oracious  Sovereign,  and  to  inank  Your 
Excellency  for  the  s;)eech  which  you  have  bet-n 

'  pleased  tu  address  to  I'lirliament. 

i  Mr.  WILKS  (Dalley).— Since  you 
1  have  had  the  proud  privilege  of  presiding 
over  our  deliberations,  Mr.  Speaker,  you 
have  not  heard  more  suave  explanations 
than  those  vou  listened  to  last  week,  not 
onlv  fi-om  the  Prime  Slinister,  but  from 
other  members  who  spoke  on  that  side  of 
the  House,  in  reference  to  the  policy  out- 
lined in  the  speech  of  the  Governor -Gene- 
ral. The  Prime  Minister  took  two  hoars 
of  valuiihle  time  to  tell  us  that  the  leader 
of  the  0}>ix>sition  had  said  nothinf;  to 
which  he  could  reply.  If  such  a  speech  liad 
been  made  by  an  honorable  member  on 
thi-»  side  of  the  Chamber  he  would  hare 
been  char},'ed  with  obstruction.  The  right 
honorable  fj^entleman,  liowever,  brightened 
his  address  l>y  a  reference  to  a  work  on  poli- 
tical science  called  "  The  Pirates  of  Pen- 
zance," and  quutt^d  from  a  chapter  which 
deals  with  jtolicemen.  We  should  indeed 
l>e  thankful  to  the  laujs^hter-niakers  of  the 
Empire  for  the  aid  the/sbmetimis  lend  ii<« 
in  that  direction,  and,  with  apologies  tu 
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Messrs.  Gilbert  and  Sullivan,  I  will  quote 
from  the  same  Kource,  filiglitly  paraphrasing 
mv  quotation,  and  say  tliat — 

Taking  one  conitUleratina  «"ith  nnother — witli  , 
another — 

The  Prime  Minister's  life  if  not  a  ha])iiy  one 

— Tarailtara ! 

Not  only  did  the  Prime  Jlinister  occupy  our 
time  at  ji^at  length  in  telling  un  that  he 
had  nothing  to  i-eply  to.  but  other  honor- 
able memberH  on  his  side  follon'ed  on  xevy 
-similar  lines.  The  leader  of  the  labour 
party,  the  political  Warwick  of  the  Com- 
monwealth, told  us,  however,  that,  while  he 
WHS  .well  satisfied  with  the  Government,  he 
trusted  that  this  session  the  Prime  Minister 
and  his  colleagues  would  take  command  of 
their  own  business.  Fatscv  the  effect  of 
such  a  remark  from  one  in  his  iK)sition  in 
any  of  "the  Parliaments  of  the  States  I  Such 
a  remark  is  in  itself  a  motion  of  censure. 
The  honorable  member  virtually  charged 
the  Prime  Minister  with  having  had  no 
control  Qwr  Government  bu-siness  last  ses- 
M<m.  Members  of  the  Opposition  made 
that  charge  lust  session,  and  now  we  have 
it  repeated  by  an  honorable  member  who 
speaks,  not  for  himself  alone,  but  as  the 
mouth-piece  of  a  numl>er  of  others  m  horn  he 
has  been  elected  to  lead.  I  hope  that 
the  Prime  Minister  will  take  the  honorable 
memb^'s  ad\'ice,  and  that  tlie  Ministry  as  a  ' 
whole  will  recSgniite  their  responi^ihility 
for  the  measures  submitted  to  this  House. 
If  that  hap[ien^,  we  »hrtll  not  have  the 
waste  of  time  which  is  wiid  to  have  occurred 
last  session.  There  is,  howevor,  one  matter 
upon  which  the  House  inuy  well  expect  an 
explanation.  The  honorable  nieml>er  for 
Xorth  Sydney,  who  is  always  heard  with 
attention,  and  wliose  remarks  are  always 
valued,  because  he  is  moderate  in  his 
opinions,  and  never  overstates  a  case,  has 
stated  in  the  presence  nf  the  Minister  for  ! 
Trade  and  Customs  that  revenue  to  the 
extent  of  t'27,000  has  e.scapod  through  the  , 
meshes  of  the  Customs  drag  net.  The 
Minister  has  not  yet  deemed  it  worth  while 
to  answer  that  statement,  but  the  members  i 
of  this  House  and  tlie  ]^>ple  outside  will 
want  to  know  why  this  hitherto  frigid,  ' 
ri^d,  and  exacting  administrator  has 
allowed  so  much  revenue  to  escnj^  his  net.  I 
If  the  Minister  does  not  think  that  the 
House  and  the  comitry  are  entitled  to  an 
explanation,  he  should  make  one  for  the 
Mke  of  his  own  reputation.  Intleed, 
the  charge  was  of  so  serious  a  nature  i 


that  the  House  might  well  have  adjourned 
until  the  Minister  was  in  a  posit  ion 
to  make  a  detailed  reply  to  it.  The  honor- 
able member  for  Korth  Sydney  informed 
the  House  that  the  Colonial  Sugar  Refining 
Company  of  Sydney  presented  a  petition  to 
the  Senate  seven  or  eight  months  ago,  set- 
ting forth  that  excise  duty  amounting  to 
£27,000  had  not  been  paid  on  9,000  tons  of 
sugar  which  was  dutiable ;  that  they  had 
received  no  reply  to  that  petition,  and  only 
scant  attention  to  their  representations  at 
other  times  ;  and  that,  later  on,  they  peti- 
tioned the  Governor-Genei-al  in  Council- — 
the  last  resort  wliich  an  aggrieved  person 
has — and  the  only  reply  received  was  that 
there  had  been  no  discrimination.  What 
they  did  they  did  as  honest  citizens  acting 
in  the  interests  of  the  Commonwealth,  and 
they  now  reiterate  their  charge  in  a  petition 
which  has  been  presented  to  this  House. 
Contraiy  to  his  usual  custom,  when  an 
attack  is  made  upon  his  administration,  the 
I^Iinister  for  Trade  and  Customs  remained 
absolutely  dumb  after  that  charge  was 
made.  During  the  recess  he  was  so 
careful  of  the  revenue  that  clerks  were 
even  put  on  to  count  the  grains  of  shot 
which  fell  out  of  a  cartridge,  so  that  duty 
might  !«  imposed  upon  them,  but  when  a 
sum  AS  large  as  £27,000  is  at  stake  he 
takes  no  action  to  recover  it.  Honorable 
members  on  this  side  o&  the  House  are  as 
anxious  to  protect  the  public  revenue  as 
is  the  Jlinistcr  or  any  other  section  of  the 
House,  and  we  require  an  explanation  in 
resjard  to  this  matter.  As  to  what  has 
been  said  about  the  wane  of  anything  to 
answer  in  the  speeches  of  members  of  the 
Opposition  upon  the  address  in  reply.  I  would 
point  out  that  one  reason  why  the  Govern- 
ment have  not  been  strongly  attacked  is  that 
during  the  hist  six  months  there  has  been 
n  great  outburst  of  indignation  throughout 
the  Commonwealth  at  their  administration, 
and  the  public  men  who  have  voiced  it  are 
not  willing  to  repeat  here  what  they  have 
stated  at  length  outside.  But  Ministers 
newJ  not  think  that  because  no  amendment 
has  been  moved  upon  the  address  in  reply 
they  have  no  responsibility  in  regard  to  the 
promises  made  in  the  Governor-Generars 
sipeech.  In  my  opinion  it  would  be  a  wise 
thing  for  the  leader  of  the  Opposition 
alwayfl  to  move  an  amendment  upon  the 
address  in  reply,  in  order  to  make 
Ministers  toe  tffiiaitiiSftfk,  Ijecause  the 
discussion  on  such  an  amendment  directs 
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the  attention  of  honorable  members, 
and  focuses  public  attention  upon  the 
lapses  of  the  Ministry  during  the  recess. 
Ministers  are  congratulating  themselves 
upon  the  fact  that  the  public  have  no  sub- 
stantial grievances  agaiost  them,  but  when 
the  next  elections  are  over  they  will  know 
that  the  indignation  against  them  is  deep- 
seated  in  the  hearts  of  the  people.  The 
Minister  for  Trade  and  Customs  claims 
that  he  has  been  doing  equal  justice  tu  all 
classes  of  persons  directly  affected  by  the 
administration  of  his  department ;  that  he 
has  been  dealing  as  fairly  by  the  humblest 
individual  as  by  the  richest  merchant.  We 
believe  that  all  classes  should  be  treated 
upon  an  equal  footing,  and  we  raise  our 
voices  only  when  we  find  that  some  are 
allowed  to  escape  the  payment  of  thah 
which  is  clearly  due  from  them.  It 
is  not  when  merchants  are  deservedly 
attacked  that  we  find  fault  with  the  action 
of  the  Minister,  but  if,  on  the  other  hand, 
members  of  the  trading  community  are  sub- 
jected to  unnecessary  irritation  and  annoy- 
ance we  are  ready  to  defend  them.  We 
affirm  that  the  standard  of  equal  justice  for 
the  merchant  and  all  others,  which  the 
Minister  claims  to  have  raised,  is  maile  to 
tiy  side  by  side  with  the  banner  of  fiscal 
tyranny.  The  oversight  on  the  part  of 
the  Customs  in  regard  to  the  collection 
of  the  sugar  excise  duty  w  not  only 
unfair  to  the  Colonial  Sugar  Company, 
but  monstrously  unjust  to  the  whole 
of  the  people  of  the  Commonwealth. 
The  Government  have  strained  them- 
selves in  order  to  make  shot  contained 
in  cartridges  pay  duty,  but  they  have 
allowed  the  public  to  swallow  9,000  tons  of 
sugar  upon  which  the  excise  duty  has  not 
been  paid.  I  feel  that  I  should  be  justified 
in  moving  the  adjournment  of  the  House  in 
order  that  this  matter  may  be  probed  to  the 
bottom.  Although  the  Minister  may  be 
exact  to  a  fault  in  his  administration,  what 
right  has  he  to  scout  the  statements  of  the 
honorable  member  for  North  8vdney  with 
regard  to  the  excise  duty  on  sugar  which 
has  been  lost  to  the  revenue. 

Mr.  Kingston.— Who  scouted  the  state- 
ments of  the  honorable  member  for  North 
Sydney  1 

Mr.  WILKS.— The  Jfinister  has  not 
denied  the  statements,  and  I  may  re- 
mind him  that  "scouting"  is  not  a  mat- 
ter of  words  only,  but  a  matter  of  action. 


He  has  scouted  the  whole  of  the  statements 
which  have  been  made,  by  refusing  any  ex- 
planation, and  by  declining  to  take  the 
House  into  his  confidence.    The  charge 
against  the  Customs  department  involves 
something  far  more  serious  than  tyranny  or 
irritation,  although    the    policy  of  the 
Minister,  which  has  result^  in  the  most 
serious  delays,  has  caused  great  trouble  and 
loss   to   merchants.    I   believe   that  the 
morality  of  merchants  and  importers  is  no 
better  and  no  worse  than  that  of  the  manu- 
facturers.   The  merchant  who  is  beset  by 
keen  competitoi^  has  to  take  all  the  advan- 
tage he  can  in  carrying  on  his  business  and 
the  manufacturer  is  in  the  same  position. 
The  Minister  evidently  regards  all  men  as 
scoundrels   until  they   prove  themselves 
j  otherwise.  T  prefer  to  regard  them  as  honest 
■  until  they  are  found  to  be  the  'reverse. 
Prior  to  taking  over  the  administration  of 
the  Customs  the  Minister  had  moved  in  a 
comparatively  small  sphere.    The  experi- 
ence bo  gained  in  Adelaide  could  scarcely 
have  qualified  him  to  arrive  at  a  complete 
'  understanfling  of  the  conditions  prevailing 
in  such  large  centres  as  Melbourne  and 
Sydney,   and   consequently  his  course  of 
action  has  been  entirely  unsuited  to  the 
i  circumstances.    In  those  cases  in  which  he 
has  punished  persons  guilty  of  seriom  frauds, 
or  taken  measures  t<i  prevent  their  recur- 
rence, his  administration  is  worthy  of  ad- 
I  miration,  and   personally   I  can  applaud 
{  many  of  his  actions.    If  be  hod  been  as 
I  careful  in  regard  tu  the  collection  of  the 
]  sugar  excise  iis  he  has  been  in  punish- 
I  ing  n  erchants  for  trivial  mistakes,  surely 
j  the  i:27,000  to  which  reference  ha«  been 
I  made  would  not  have  been  allowed  to  remain 
unpaid.    Are  we  to  find  in  the  Minister, 
the  straightforward,  adamantine  Minister, 
another  shattered  idol?  I  could  have  staked 
my  reputation  on  the  ability  of  the  Minister  to 
collect  every  possible  penny  of  revenue.  Bat 
now  we  find  that  the  Commonwealth  has 
lost  £27,000  through  some  neglect  on  the 
part  of  its  administration.    I  do  not  sup- 
I  pose  the  Minister  for  Trade  and  Customs 
values  my  opinion  or  support,  but  I  hope 
that  for  his  own  sake,  and  for  the  benefit  of 
the  Commonwealth,  he  will  explain  what  has 
become  of  the  sum  mentioned.  The  Governor- 
General's  speech  contains  a  good  deal  of  pad- 
ding, and  refers  toa  number  of  measures  which 
the  Government  cannot  expect  to  pass  into 
law  during  this  session.    Some  of  the  re- 
marks contained  in  the  first  paragraph  of  tlie 
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apeech  are  not  only  critical  but  insulting. 
We  are  told  that — 

It  was  impossible,  by  re:u>on  of  the  exhaustive 
diacussioD  of  the  Federal  TaritT,  to  deal  with  any 
but  the  most  urgent  of  the  |)rop<>sals  then 
hrouffht  before  you,  aud  L-eneweU  demunds  mimt 
now  be  mode  on  your  industry  and  jiatrioti^  be- 
fore the  Commonwealth  machinery  can  be  deemed 
complete. 

That  statement,  read  in  conjunction  with 
the  remarks  made  by  the  Prime  Minister 
during  the  recess,  conveys  a  distinct  insult. 
Perhaps  the  Minister  will  tell  us  that  he 
was  oiisreported,  because  when  any  attempt 
is  made  to  pin  him  down,  that  is  the  excuse 
behind  which  he  takes  refuge. 

Sir  Edmund  Barton. — I  never  say  that  I 
have  been  misrep<»rted  when  I  have  been 
truthfully  reported. 

Mr.  WILKS.  —  We  shall  see  what  the 
Prime  Minister  has  to  say  to  the  press  re- 
port which  represents  hiifl  as  complaining 
that  the  obstructive  tactics  of  the  Opposi- 
tion had  prevented  him  from  carrying  out 
certain  necessary  measures.  We  are  in- 
formed in  the  Governor-General's  speech 
that  **  the  exhaustive  discussion  of  the 
Federal  Tariff,"  renders  it  necessary  to  make 
renewed  demands  upon  honorable  membei*!} 
before  the  Commonwealth  machinery  can  be 
deemed  complete.  That  is  only  a  quiet  and 
insinuating  way  of  conveying  the  same  com- 
plaint as  was  made  by  the  Prime  Minister 
from  the  platform.  I  now  propose  to  sub- 
ject tlieA>  statements  to  the  test  of  com- 
parison. Fifty-eight,  or  to  be  exact,  57  and 
two-eighths  sitting  days  were  occupied  in 
the  discussion  of  the  Tariff.  Machinery 
measures,  such  as  the  Excise  and  Customs 
Bills,  occupied  7o  sitting  days.  Fifty-eight 
days  were  occupied  in  moulding  a  Tariff 
which  was  to  replace  six  separate  Tariffs 
and  six  separate  systems.  As  against  this 
the  Victorian  Parliament  occupied  over  six 
months  in  discussing  an  amended  Tariff, 
which  did  not  involve  any  radical  alteration 
of  the  fiscal  policy  of  that  State.  More- 
over, that  discussion  took  place  after  a 
Commission  had  reported  upon  the  whole 
(juestion.  In  New  South  Wales  the  Dibbs- 
Jennings  Ministry  introduced  a  Tariff,  at  a 
time  when  the  Prime  Minister  was  Speaker 
of  the  Assembly  in  that  State,  and  five 
and  a  half  months  were  occupied  in  the 
discussion  of  the  slight  changes  proposed. 
The  Prime  Minister  could  scarcely  have 
recalled  his  own  personal  experience  when 
he  committed  himself  to  the  statement  that 


the  obstructive  tactics  of  the  Opposition 
had  rendered  it  impossible  to  deal  with 
any  but  the  most  urgent  proposals  last 

session.    Now,  let  us  consider  the  mea- 
I  sures  which  are  put  forward  as  urgent,  and 
which  it  was  found  impossible  to  pass  last 
session.     The  most  notable  of   these  are 
the  Inter-State  Commission  Bill,  the  Judi- 
ciary Bill,   and  the  Defence  Bill.  The 
i  Interstate  Commission  Bill  vas  introduced 
I  in  June,  1901,  and  in  November  of  the 
I  same  year  the  debate  upon  it  was  adjourned 
on  the  motion  of  a  Government  supporter. 
Nothing  further  was  heard  of  it  until  the 
Governor-General's  speech  was  read  to  us. 
The  Judiciary  Bill  woe  read  a  first  time  in 
June,  1901,  and  the  uecond  reading  was 
moved  by  the  Attorney-General  in  March, 
1902.  The  Attorney-General  occupied  twelve 
months  in  procuring  the  data  necessary  for 
that  admirable  speech  of  his,  in  which  he 
explained  the  provisions  of  the  measure. 
After  this  the  Bill  was  absolutely  stifled  by 
!  the  Government. 

j  Mr.  Deakin. — That  is  absolutely  incor- 
j  rect. 

I     Mr.   WILKS.— The  Attorney  -  General 
,  will  not  deny    that   I   have  oorrectlr 
described    what   took    place,    and  that 
J  after  he  moved  the  second  reading  in 

'  March,  1902,  nothing  further  was  heard  of 
I  the  Bill.  Still  we  are  told  that  the  delay 
\  in  dealing  with  these  measures  was  due  to 
the  obstructive  tactics  of  the  Opposition. 
The  story  of  the  Defence  Bill  is  still  more 
pitiable — if  that  be  possible.  It  was  read 
a  first  time  in  July,  191)1,  and  five  or  six 
weeks  were  occupied,  principally  by  Govern- 
ment supporters,  in  debating  its  provisions, 
after  which  the  Bill  was  suddenly  dropped.  It 
was  complained  that  the  measure  was  badly 
drafted,  and  its  conscription  clauses  were 
strongly  objected  to.  We  were  afterwards 
informed  through  inspired  press  para- 
graphs that  the  conscription  clauses  were 
to  be  drc^ped.  In  view  of  all  these  facts 
I  contend  that  the  charge  which  the 
Government  have  directed  against  the 
Opposition  more  properly  lies  at  their 
own  door.  Although,  as  I  have  jxiinted 
out,  the  debate  upon  the  Tariff  was  not 
lengthened  to  an  inordinate  extent,  it 
might  have  been  veiy  much  shortened  but 
for  the  action  of  the  Minister  for  Trade 
and  Customs.  The  right  honorable  gentle- 
man defended  the  composite  duties  even  in 
the  lost  ditch.  Tlie  Govemm^nt  profMsals 
were  defeated  agaigjgfl^bi^^eCwethe 
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Minister  refused  to  take  the  decisions  of  the 
Cominittfe^  as  final,  and  caused  an  unneces- 
sarv  prolongation  of  the  debate  by  his  persist- 
encv.  Now  we  find  the  leader  of  the  labour 
party  expressine;  the  hope  that  the  Prime 
Minister  will  keep  a  rauch  tighter  rein  over 
the  business  of  the  House  than  he  did  last 
session.  The  honorable  member  for  Bland 
has  placed  his  hand  upon  a  weak  spot, 
1}ocause  the  Prime  Minister  ha«l  no  con- 
trol over  the  Housp  during  last  session. 
The  Prime  Minister,  in  answer  to  the 
leader  of  the  Opposition,  declares  that  the 
public  require  fiscal  peace.  But  fiscal 
peace  can  he  purchased  only  at  the  expense 
of  the  masses  and  primary  jimilufprs  of 
Australia,  who  have  been  called  upon  to 
l>ear  a  heavy  bunlen  in  the  form  of  taxation  i 
of  their  food  supplies  and  apparel.  Such  a 
policy  may  suit  the  protectionists,  but  it 
does  not  conform  to  the  ideas  which  are 
entertaine-'l  bv  the  free-traders.  The  latter 
cannot  agi-ee  to  call  a  fiscal  truce,  but  must 
insist  that  within  a  few  months  the  public 
of  Australia  shall  have  an  opportunity  of 
showing  whether  or  not  they  approv«  of 
the  Tariff  which  is  at  present  ojterating. 
The  only  way  in  which  this  (juestion  can 
be  conclusively  settled  is  by  making  it  the 
test  issue  at  the  forthcoming  general  election. 
If  anv  attempt  Iw  made  to  obscure  the  issue 
bv  amhiijuous  Ministerial  cries  of  ciiual  jus- 
tice to  the  miner  and  merchant,  it  will  tje  im- 
possible to  obtain  at  the  ballot-b<ix  the  real 
opinion  of  the  electors.  However  politicians 
may  squirm,  I  am  satisfied  that  the  people 
of  New  Sf>uth  Wales  will  comix*l  the  Tariff 
to  l>e  made  the  issue  at  the  next  election, 
and  the  protectionists  of  Victoria,  if  they 
arc  true  to  their  principles,  must  necessarily 
adopt  a  similar  course.  To  my  inind,  the 
position  is  unavoidable.  In  his  memorable 
Maitland  manifesto  the  Prime  Minister 
declared  that  he  strongly  favoured  a  system 
of  moderate  protection,  and  thnt  his  policy 
would  be  one  which  was  designe<l  to  obtain 
Tcveuue  without  involving  the  destruction 
of  industries.  But  when  the  Minister  for 
Trade  and  Customs  submitted  the  original 
proposals  of  the  Government,  he  boldly 
aliirmerl  upon  the  floor  of  this  House  that 
he  had  a  protectionist  majority  at  his  back, 
and  that  he  intendefl.  as  far  as  jwis- 
Kible,  to  impart  to  the  Tariff  a  pro- 
tective incidence.  Will  the  free-tmflers  be 
caught  napping  again  ?  Not  likely  I  In 
conti"adistinction  to  the  utterances  of  the 
Prime  Minister,  I  would  dii-ect  attenti^jn  to 
Mr.  tt'ili-- 


the  statement  made  by'  the  Attorney- 
General  when  addi-essing  his  constituents  at 
Ballarat  during  the  recess.    He  said — 

A  hat^is  of  a  THrifThnd  been  laid,  and  a  funlier 
nivHsui-e  of  protection  woukl  ha%'e  to  be  given. 

That  is  a  very  definite  utterance.  On 
the  ime  hand,  the  Prime  Minister  cries  for 
fiscal  peace,  tind  on  the  other,  the 
Attorney-General,  who  has  probably  the 
leadership  of  the  Government  in  rever- 
sion, savti  something  of  a  diametrically 
opposite  character.  Is  it  likely  that 
free  -  traders  can  subscribe  to  a  fiscal 
truce  under  such  circumstances  .'  I  wuuM 
further  point  o\it  that  the  Treasurer  e--ti- 
mated  that  a  sum  of  £1,200.000  would  be 
collected  under  the  operation  of  this  Tariif 
in  excess  of  that  formerly  derived  under  the 
States'  Tariffs.  To-day,  however,  he  find* 
that  the  excess  represents  £1,500,000,  nut- 
withstanding  the  alleged  obstructive  tactics 
of  the  Oppnsition,  both  in  the  House  of 
Representatives  and  the  Senate,  which  re- 
sulted in  the  remission  nf  taxatiim  aggre- 
•'atin'T  another  £l,-'jO0.000.  I  am  thorou'ihiT 
convinced  that  the  electors  of  Australia 
would  have  been  pleased  indee<l  to  witne--* 
much  raoi-e  obstruction  of  the  same  clmrac- 
ter  had  there  been  any  probability  of  it 
proving  prtwluctive  of  e<iually  beneficent  re- 
sults. The  honorable  uiemljer  for  LVhuca 
urges  that  the  fiscal  question  ought  to  W 
laid  to  re-'t  peacefully,  and  in  so  doing  he  i* 
merelv  echoing  the  statements  of  the 
protectionist  journal  of  Victoria,  the  Mel- 
bourne Age,  Let  me  inform  that  honorable 
member,  however — and  my  knowlcfl^  upon 
this  matter  is  gh'aned  neither  from  free-trade 
nor  protectionist  newspapers,  but  comes  a» 
the  result  of  personal  observation — that  in 
my  own  district,  which  boasts  the  largest  in- 
dustrial concerns  in  the  Commonwealth — in 
Bnlmain,  and  the  district  of  Dalley  gene- 
rallv,  there  are  more  inm-workers  unem- 
ployed tfi-day  than  tl»ere  ever  were  before. 
How  do  these  n-ell-established  industries — 
for  which  the  Prime  Minister  pleaded  in  the 
first  Governor-General's  speech — stand  to- 
day ?  They  employ  bundi-eds  of  men  Ie-.« 
now  than  were  engaged  in'  them  ten  vears 
ago.  Under  wuch  circumstances  will  the 
people  allow  tlie  fiscal  i«sue  to  be  burked  f 
What  is  applicable  to  thcise  industries  is 
equally  applicalile  to  industries  through- 
out the  Ctmimon  wealth.  The  electors 
are  not  going  to  lie  cidorofonned,  how- 
ever much  the  Prime  Minister  may  en- 
deavour to  chl(f^|9|'^y©j@j^leembeT» 
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in    that    way,    by    declaring,    when  it 
»%uits   his    purpose    to    do    so,   that  he 
has  been  misreported.  As  the  electors  have 
an  opportunity  only  once  in  three  years  of 
making   their   will    known   through  the 
medium  of  the  ballot-box,  tliey  will  avail 
themselves  of  it  to  the  full.    There  is  one 
matter  in  connexion  with  Custinns  adminis- 
tration to  which  I  desire  to  refer.  When 
the  Tariff  was  under  discu«mion,  the  Jlinis- 
ter  for  Tmde  and  Customs  was  asked  by 
myself  and  other  honorable   members  to 
make  provision  for  granting  drawback  upon 
paints   used    upon    ships     in  Australian 
waters.    More  recently  still,  the  honorable 
member  for  Newcastle  directed  attention  to 
this  matter,  which  has  been  under  the  con- 
tiideratioa  of  the  Minister  for  the  past  nine 
months.    The   right  honorable  gentleman 
was  invited  to  make  inquiries  with .  a  view 
of  tiscertaining  whether  any  undue  advan- 
tage would  be  conferred  u|)on  any  particular 
firm  by  the  adoption  of  the  course  suggested. 
He  is  still  considering  the  matter,  but  has 
been  unable  to  arrive  at  any  decision,  not- 
withstanding the  fact  that  hundreds  of  men 
in  the  districts  of  Dalley  and  Newcastle  are 
suffering  in  consequence.    Had  he  decided 
to  grant  drawback  upon  the  paints  so  used 
he  would  have  conferred  employment  upon 
a  class  of  labour  which  sadly  retjuires  it. 
Why  is  it  that  he  cannot  give  a  decision 
upon  the  simple  matter  referred  to?  With 
regard  to  the  establishment  of  the  High 
Court,  I  have  jct  to  hear  an  answer  given 
to  the  speeches  deli\'en!d  by  the  honorable 
and  learned  member  for  Northern  3fel- 
boume  and  the  honorable  tind  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  both 
nf  whom  are  trained  lawyers,  and  oppose 
the  Bill.  They  are  not  aspirants  to  the  High 
Court  Bench,  and   they  deliberately  de- 
clare that  if  such  a  tribunal  were  created 
its  members  would  have  little  to  do  save  to 
draw  their  salaries.    Their  statements  have 
not  Ijeen  contradicted,  either  by  the  Prime 
Minister  or  the  Attorney-General,  and  the 
only   reasonable  inference   which  can  be 
drawn  from  that  fact  is  that  they  are  true. 
Jt  was  pointed  out  by  those  honorable  and 
learned  members  that  in  America  when  the 
High  Court  was  established  only  six  con- 
stitntional  questions  were  dccide<l  by  it  in 
twelve  years.  In  the  face  of  such  testimony, 
if  tiie  Government  desire  economical  adminis- 
tration, thev  will  postpone  the  creation  of 
this  tribunal.    To   my  mind,  all  that  is 
neceiuaiy  for  us  to  do  at  the  present  stage 


'  is  to  vest  the  States  courts  with  the  power 
]  of  original  jurisdiction.    It  has  been  wisely 
suggested   that    the    Cliief    Justices  of 

'  the   States  could  be   constituted  a  board 

'  to  deal  with  <lisputed  constitutional  ques- 
tions.   In  my  judgment,  the  establishment 

'  of  the  High  Court  could  well  be  deferred 
for  fourteen  years.  The  honorable  and 
learned  member  for  Northern  Melbourne, 
and  the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  unhesitatingly 
aflirni  that  its  creation  at  the  present  stage 

1  in  our  national  history  is  premature. 

'  Sir  AViLLiAM  Ly:9E. — Does  not  the  honor- 
able member  know  that  in  New  South 
Wales  the  Judges  cannot  perform  all  the 
work  that  is  now  required  of  them  \ 

Mr.  WILKS.— I  am  satisfied  that  the 
Parliament  of  that  State  has  never  prac- 

:  tised  parsimony  to  such  an  extent  as  to  de- 
cline to  sanction  the  appointment  of  another 
Judge  if  his  services  were  really  required. 
Outside  of  the  United  StatRn,  and  in- 
cluding about  fifteen  portions  of  the  Bri- 

I  tish  dominions,  the  salaries  paid  to  the 

I  Judges   do   not   represent  anything  like 

I  the  sum  which  it  is  proposed  to  pay 
to   the  occupants  of   the   High  .Court 

,  Bench.    A  salary  of  jE'1,.')00  is  mentioned  as 

I  the  emolument  of  the  Chief  Justice,  and  a 
sum  of  £3,000  for  each  of  the  Puisne 
Judges.  To  my  mind,  these  amounts  repre- 
sent a  bill  which  the  Commonwealth  cannot 

'  afford  to  pav.  Seeing  that  the  United  States, 
with  their  >0,000,000  of  people,  pay  their 
Chief  Justice  only  £'2,100  a  year,  surely,  in 

'  view  of  the  existence  of  our  States  courts, 
we  ought  not  to  pay  a  higher  salary  to  the 
Chief  Justice  of  the  Commonwealth.  The 
admirable  speech  madeby  theAttorney-Gene- 

!  ral  upon  this  question  last  session  dealt  only 
with  the  principles  of  abstract  justice.  That 

i  in  itself  is  a  splendid  thing  for  discussion, 
but  I  do  not  propose  to  deal  with  it.  I 
wish    to   confine    my   remarks   to  the 

I  expenditure  which  will  be  involved 
in    the    passage    of    the  proposed  Bill. 

'  Unless  very  strong  reasons  are  advanced 
I  am  afraid  that  I  cannot  see  mv  way  to 
support  the  measure.  I  shall  not  occupy 
time  in  discus.sing  the  naval  subsidy.  We 
are  now  asked  to  pay  £94,000  per  annum 

I  more  than  we  previously  paid,  and  all  we 

I  have  to  ask  is  whether  the  service  is  worth 

I  the  extra  expenditure.     That  may  not  be  a 

^  poetic  way  of  looking  at  the  matter,  but  it 
is  certainly  a  practical  wav^    Sentiment  is 

'  all  very  well  in  tiin^izel  b:;tiCff®^^r@ible, 
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but  the  Empire  is  not  lield  together  by  steel 
hawsers  or  by  the -exchange  of  cannon  shot. 
As  t^e  Friiue  Minister  remarked  on  one 
memorable  occasion,  the  Empire  is  held  to- 
gether by  silken  bonds ;  and  those  silken 
hawsers  show  no  sign  of  wear.  I  can  see,  of 
course,  that  Australia  is  not  in  a  position 
to  establish  a  navy  uf  her  own,  and  I  do 
not  agree  with  the  honorable  member  for 
Bland,  who  is  the  leader  of  the  labour 
party,  in  his  contention  that  we  should  con- 
fine ouraelves  to  coastal  defence.  At  the 
present  time  our  coastal  defence  costs  some  . 
£57,000  per  annum  ;  and  that  I  regard  as 
too  small  a  sum.  i 

Mr.  Watkins. — Was  the  vote  for  coastal  j 
defence  not  cut  down  .' 

Mr.  WILKS. — The  defence  vote  was  cut  | 
down  in  a  most  reprehensible  manner ;  but 
that  is  a  matter  with  which  I  shall  deal  later.  ' 
The  honorable  member  for  Bland  expressed 
the  opinion  that  forces  on  land  would  prove 
quite  sufBcient  for  the  defence  of  the  Com- 
monwealth. Of  course  all  these  are  mat- 
ters of  speculation,  and  I  do  not  pose  as  a  i 
naval  or  military  expert ;  but  I  cannot  find  | 
myself  in  agreement  with  the  honorable 
membev  for  Bland  until  a  resolution  has 
been  carried  that  in  future  all  naval  engage- 
ments shall  be  fought  on  the  Yarra.  Until  a 
determination  to  that  effect  has  been  arrived 
at,  Australia  must  be  prepared  to  take  a  part 
in  her  own  defence.  Our  great  difficulty  is 
want  of  cash,  and  we  are  now  asked  to  pay 
an  increased  subsidy.  The  extra  £94,000 
is  not  much,  but,  as  I  said  before,  the  ques- 
tion is  whether  the  service  will  be  worth  the 
expenditure.  Are  we  prepared  to  establish 
a  navy  of  our  own  ;  and,  if  so,  is  there  a 
possibility  of  that  establishment  being  ef- 
fective within  a  reasonable  time  I  The 
Prime  Minister  has  informed  us  that  the 
dreadful  Braddon  section  in  the  Constitution 
prevents  our  taking  up  the  duty  of  defenders 
of  this  portion  of  the  Empire,  and  this 
means  that  we  must  fallback  on  the  mother- 
land. If  that  be  the  true  position,  then  all 
we  can  do  is  to  pay  this  extra  £94,000.  Of 
course,  we  might  establish  a  navy  like  that 
of  some  of  the  South  American  Be- 
publics,  and  have  one  modern  gunboat ;  but 
I  am  afraid  that  the  whole  of  the 
time  of  that  boat  would  be  engaged 
in  running  around  Australia  in  the  effort 
to  guard  our  shores.  This  question  of 
naval  defence  reminds  one  of  the  scare 
which  was  raised  years  ago  in  order  to 
frighten  Australia  into  federation.  We 


were  then  told  to  be  aware  of  the  China- 
man, and  subsequently  to  be  aware  of  the 
Jap,  and  warned  that  our  only  means  of  pro- 
taction  was  federation ;  but,  as  we  know,  two 
years  afterwarrls  little  Japan  conquered 
great  China.     My  own  opinion  is  that  our 
greatest  protection  lies,  first  of  all,  in  our 
isolation,   and,  secondly,   in   open  port**. 
There  is  not  the  slightest  doubt  that  open 
ports  would  prove  far  more  effective  as 
a  means  of  security  than  any  expenditure 
on  naval  defence  can  be  for  many  years  to 
come.     Of  course,  if  the  Prime  Minister 
supports    u    policy    of    expansion,  and 
assumes  responsibilities  in   the  Southern 
seas,  there  is   no  doubt   that  Australia 
must   share  those  responsibilities.  Great 
Britain  is  the  mistress  of  the  Southern 
seas,  and  it  is  our  duty  to  assist  in  main- 
taining (he  Empire.    There  is  a  naval  base 
in  Sydney,  and  the  amount  we  are  asked 
to  contribute  to  tJie  naval  subsidy  ia  a  flea- 
bite  compared  with  the  cost  to  which  the 
motherland  is  put  in  maintaining  the  fleet 
in  Port  Jackson.    The  amount  of  £94,000 
as  compared  with  £35,000,000  expended 
on  Imperial  defence  is  ridiculous  ;  and  that 
we  should  be  asked  to  make  such  a  contri- 
bution may  be  taken  as  more  of  a  compli- 
ment than  anything  else.    As  to  preferen- 
tial trade,  recent  oscurrences  have  shown 
us  that  it  does  not  do  to  go  too  fnv  ahead 
in  the  march.  The  Empire  is  marching  very 
strongly  just  now,  and  during  the  South 
African  war  Australia  did  her  share,  as  I 
am  sure  she  would  do  again  under  nimilar 
circumstances.    Mr.  Chamberlain  has  found 
during  the  last  two  or  three  days  that  it 
does  not  do  to  get  too  much  in  the  van. 
That  Minister  is  a  practical  statesman, 
but  he  has  his  poetic  flights,  and  the  Aus- 
tralian people,  while  regarding  him  with 
great  respect,  will,  like  the  English  people, 
refuse  tu  dance  as  puppets  at  his  court.  We 
recognise  the  work  which  Mr.  Chamberlain 
has  done  in  the  consolidation  of  the  Em- 
pire.   But,  at  the  same  time,  it  is  to  be 
doubted  whether  the  people  will  take  the 
great  jump  which  that  gentleman  now  in- 
vites them  to  take.    I  notice  that  the 
Prime  Minister  has  put  preferential  trade 
in  the  back  part  of  his  programme,  al- 
though, when  he  left  England  and  when  he 
arrived  here,  that  question  received  great 
attention  at  his  hands  at  public  meetings 
and  in  newspaper  interviews.  Mr.  Chamber- 
Iain  has  found  that  the  people  of  Great  Bri- 
tain  are  not  prepa^^t^^i^^f^tax  on 
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their  food  supplies  ;  and  certainly  tbe  masses 
of  Australia  are  by  no  means  wilting  to  carry 
any  further  burdens.  The  Australian 
people,  in  cases  of  necessity,  will  carry  their 
share  of  the  load  ;  but  they  refuse  to  take 
a  st4^p  of  the  kind  now  apparently  contem- 
plated, simply  fo  be  the  toy  of  a  statesman, 
however  high  Uie  position  he  Occupies.  To 
me  it  nppears  that  Mr.  Chamberlain  has 
held  (out  preferential  trade  as  a  bogy  to 
foreign  nations  ;  at  any  rate,  it  is  difficult 
to  ascertain  whether  he  really  intends  or 
wishes  such  a  scheme  to  be  carried  into 
effect,  or  whether  he  merely  threw  out  the  , 
suggestion  as  a  feeler.  In  any  case,  over 
100  conservative  members  of  the  Imperial 
Parliament,  who  are  supporters  of  Mr. 
Chamberlain,  are  not  taking  the  high 
responsibility  usually  assumed  by  them,  but 
are  acting,  as  Australihn  Slembers  of  Par- 
liament would  act  in  reference  to  smaller 
tnatterN,  and  are  carefully  feeling  the  pulse 
of  the  electorates.  All  this  tends  to 
«how  that  Mr.  Chamberlain  has  gone  too 
far  ahead  of  the  regiment.  We  are'  now 
marrhing  in  time  to  Imperial  music.  The 
Empire  is  not  held  together  by  mere  con- 
servative sentiments,  bat  rather  by  a  states- 
manlike i"ecognition  of  the  characterwtica  of 
our  own  race.  Personally,  I  do  not  suppose 
that  we  shall  hear  any  more  of  preferential 
trade,  which  is  a  mere  device  of  the  protec- 
tionists. Free-traders  know  that  an  open  port 
cultivates  no  desire  of  invasion  amongst 
foreign  powers;  although  that  may  well  be 
the  result  of  the  erection  of  Tariff  walls.  The 
settlement  of  the  federal  capital  site  de- 
pends on  the  Government.  The  Prime 
Minister  says  that  he  is  tired  of  a  local  and 
comniercial  atmosphere,  and  desires  a  federal 
atmosphere  ;  and  if  that  be  the  feeling,  I 
trust  that  the  compact  with  New  South 
Waled  will  be  observed  this  session.  Cer- 
tainlr,  if  the  Government  ftre  in  earnest 
that  compact  will  be  carried  out,  but  if 
they  are  not  in  earnest,  nothing  that  the 
Opposition  can  do  will  tend  to  an  im- 
mediate settlement  of  the  question.  I 
am  glad  to  see  that  the  Prime  Minister 
gives  this  matter  a  foremost  place  in 
the  speech  of  His  Excellency,  and  I 
trust  tliat  it  may  find  a  foremost  place  in 
legislation.  In  the  matter  of  the  Defence 
Bill,  I  hce  that  some  of  the  obnoxious  i>i-o- 
visions  which  were  before  us  last  year  are 
being  dropped.  What  blame  there  is  in 
reference  to  this  measure  lies  at  the  door 
of  tlie  Government^  who,  in  the  treatment 


of  the  Defence  Estimates  by  the  House,  re- 
ceived a  rebuff  of  which  even  the  Prime 
Minister  must  feel  ashamed.  On  two 
occasions  were  the  Defence  Estimates  taken 
out  of  the  hands  of  responsible  Ministers 
and  mutilated  at  the  sweet  will  of  honor- 
able members.  This  is  a  department  of  great 
influence  and  importance,  and  yet  the  Esti- 
mates were  thrown  on  to  the  tabl^  without 
explanation  or  defence.  If  the  Minister 
had  said  that  after  close  inquiry  and 
careful  consideration  they  were  of  opinion 
that  the  Estimates  should  be  passed  as  sub- 
mitted, there  is  not  much  doubt  that  the 
House  would  have  voted  accordingly. 

Sir  William  McMillan. — The  Govern- 
ment did  take  up  that  position  on  the 
second  occasion,  hut  still  they  accepted  the 
adverse  vote. 

Mr.  WILKS. — On  two  occasions  Esti- 
mates were  thrown  on  the  table  without 
explanation  or  defence.  Some  one  then 
suggested  that  £130,000  had  better  be 
knocked  off,  and  this  was  agreed  to,  the  Min- 
ister merely  saying  "  Not  a  bad  idea."  If 
the  Estimates  were  overloaded  in  the  first 
instance  the  Government  ought  to  be 
ashamed,  and  if  they  were  not  overloaded 
they  ought  to  have  been  defended.  As  a 
fact,  however,  there  was  an  absolute  sur- 
render of  the  principles  of  responsible  go- 
vernment, and  that  is  onle  of  the  charges 
made  by  the  Opposition.  From  the  very 
first  the  Government  have  shown  a  tendency 
to  allow  others  to  take  control  of  busi- 
ness, and  to  absolutely  surrender  all  the 
principles  of  responsible  government.  We 
have  ali-eady  had  the  Defence  department 
worked  on  the  butty-gang  principle,  one  year 
by  the  Minister  for  Defence,  and  the  second 
year  by  the  Minister  for  Home  Affairs. 
I  Sir  John  Fokbest. — It  was  the  House 
;  which  decided  on  the  reduction  of  the  flsti- 
mates. 

I     Mr.  WILKS.— But   the  Minister  for 
Defence  did  not  defend  his  Estimates.  If 
there  be  any  Estimates  on  which  a  Govern- 
ment should  stake  its  existence  they  are  the 
Defence  Estimates,  which  deal  with  most 
important  items  of  expenditure.  Personally, 
I  I  thought  the  Estimates  too  large,  .seeing  wa 
■  had  been  told  that  under  federation  certain 
;  economies  would  l)e  achieved,  notably  in 
I  military  administration.    When  the  Minis- 
ter   for    Home    Affairs   was   in  charge 
;  of   the   Defence   Estimiitcs   a  i-eduction 
of,    I    believe,    £05,000    w^s  effa^'ted, 
[  and  yet  there  has  b<m|iitize^bf«»i@^^Qha 
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quarters  where  it  is  most  needed/  The 
rank  and  file  have  suffered,  and  with  them 
the  efficiency  of  the  defence  forces  through- 
out the  Commonwealth.  About  £200,000 
was  saved  on  the  Defence  Estimates,  but 
that  was  rot  on  the  initiative  of  the 
Ministn,',  and  was  due  to  the  obstructive 
tactics  of  the  Opposition,  assisted  by  the 
labour  members.  At  present  we  find  that  the 
forces  are  suffering  from  the  want  of  a  strong 
controlling  power,  although  it  was  hoped 
that,  at  any  rate,  the  Defence  department 
would  not  be  worse  administered  than 
under  the  State  Governments.  It  is  to  be 
hoped  that  the  Government  will  in  the 
future  control  the  business  of  the  House 
and  rise  to  the  demands  of  responsible 
government.  I  hope  that  Ministers  will 
defend  the  Estimates  when  they  are  laid 
on  the  table,  and  will  not  allow  reductions 
of  any  kind. 

Sir  Edmuxd  Barton.-^I  cannot  proniifw 
that. 

Mr.  Joseph  Cook. — Notice  should  be 
given  of  an  awkward  ([uestion  like  that. 

Mr.  WILKS. — I  do  not  regard  it  as  an 
awkward  question,  and  I  ask  the  Minister 
for  Defence,  who  is  noted  for  his  candour,  to 
give  a  reply  now.  AVill  he  defend  the  Esti- 
mates when  he  lays  them  on  the  table,  so 
that  we  may  know  whether  or  not  we 
have  real  responsible  government  T  I  do 
not  know  what  has  been  the  experience 
of  Victorian  Members  of  Parliament, 
but  in  New  South  Wales  a  Ministry  that 
would  treat  a  department  in  such  a  cavalier 
manner  as  that  in  which  this  department  has 
been  treated  would  have  been  thrown  out  of 
office.  I  do  not  know,  either,  how  honoi-able 
members  from  other  States  have  fared  at  the 
opening  of  a  Parliament.  While  I  am  not 
very  fond  of  ceremonials,  at  the  same  time 
I  believe  in  a  due  recognition  of  the  powers 
of  the  two  Houses  of  Parliament.  I  was 
very  much  annoyed,  sir,  to  see  the  position 
which  you  had  to  take  the  other  day  in  the 
Senate  chamber.  In  New  Soutli  Wales 
the  Speaker  of  the  Jjcgislative  Assembly 
occupies  a  seat  at  the  foot  of  the  throne, 
and  he  asks  for  a  copy  of  the  Governor's 
speech.  That  is  not  so  in  the  case  of  the 
Commonwealth  Parliament.  You,  sir,  the 
custodian  of  our  rights  and  privileges,  were 
practically  compelled  to  stand  in  a  gangway 
in  the  other  chamber.  I  cannot  under- 
stand, sir,  how,  when  no  Legislative  Council 
of  a  State  would  dare  to  take  up  a  similar 
position,  the  Senate  of  this  Commonwealth, 


elected,  like  ourselves,  on  a  popular  basi;^, 
had  the  audacity  to  place  you  in  that  im- 
proper position.     In  South  Australia,  if 
my  memory  serves  me  correctly,  there  wat 
once  a  Speaker  whom  thej  tried  to  insoH 
in  a  similar  manner,  and  who  demanded, 
not  out  of  regard  for  his  personal  aggrandize- 
ment, but  on  behalf  of  the  House  which  he 
represented,  his  admission  into  the  body  of 
tlie  chamber  of  the  I^egislative  Council, 
and  the  presentation  of  a  copy  of  the  opening 
speech  by  the  Governor  in  an  official 
manner.     On  the  M)ntrary,  sir,  yon  had 
to  receive  a  copy  of  the  Govemor-tieneral* 
speech  from  the  hands  of    an  official. 
Not  only  were  you  in  your  official  posi- 
tion  placed  in  a   very  ignoble  position, 
but   the   members   of   this   House  werv- 
similarly  treated.    I  am  sorry   that  the 
Prime  Minister  did  not  draw  attention  to 
the  incident,  and  resent  the  position  in 
which  you  were  placed  upon  that  oc<;^«ion. 
The  difficulty  in  the  way  of  accommodating 
members  of  this  House  in  tho  Senate 
chamlier  could  have  been  easily  overcome. 
In  New  South  Wales  the  table  is  renwved 
fi-om  the  Legislative  Council  chamber,  and 
the  members  of   the  popular  House  are 
accommodated  with  seats  in  the  body  of 
that   chamber.     The  only  thing   I  care 
about  is   the  opportunity  to  offer  a  few 
remarks  upon  the  opening  speech.  Whether 
it  is  heard  by  nie  in  the  other  Cham- 
ber   or   not   is  a  matter  of  indifference 
to  me,-   and   I   believe    to  most  honor- 
able members.   As  a   rule    they  do  not 
care  about  ceremonials,  but  they  dislike- 
any    ceremonial    which    strikes    at  the- 
root  of  the  powers  and  privileges  of  the 
,  House  to  which  they  belong.    I  believe — 
,  whether  it  was  intentional  or  not  I  do  not 
know — that  an  insult  was  offered  to  this 
I  House,  and  I  trust  that  it  will  not  be  re- 
j  peatcd.    In   this   building   un  odroirnble 
I  arrangement  could  be  made.    The  Queen's 
I  Hall  could  be  used  as  a  neutral  ground, 
,  where  neither  the  Speaker  nor  the  President 
;  would  be  placed  in  an  invidious  pmition, 
,  and  where  the  members  of  each  House 
'  could  come  from  their  chamber  and  hear 
the  delivery  of  the  opening  speech.  The 
slightest  consideration  would   have  over- 
come the  difficulty  which  was  experiencefl 
'  in    accommodating   the  members  of  thist 
House.    I  believe  that  upon  one  occasion 
in  South  Australia — I  cannot  recall  tho 
(<ate  of  the  incident— ith&^SDeaker  of  the- 
I  House  of  AHimif^^^aS^VS^  strong 
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piiotest  agaiuRt  a  similar  in»ult  which  was 
ofiered  to  him  in  his  official  capacity.  I  do 
not  4u^:gest  that  in  this  instance  the 
insalt  was  offered  intentionally  to  you, 
sir,  who  no  doubt  can  remember  the  in- 
cident to  which  I  have  just  referred. 
In  New  South  Wales,  when  the  Prime 
Minister  held  the  high  position  of  Speaker 
tti  the  legislative  Assembly,  he  always  sat 
in  the  body  of  the  Legislative  Council 
chamber,  near  the  foot  of  the  throne, 
and  received  from  the  Governor  an  official 
copy  of  his  speech.  What  can  be  done  in 
the  case  of  a  State  Parliament  to  uphold 
the  rif^hts  of  the  popular  House  must  h<- 
done  in  the  case  of  the  Commonwealth  Par- 
liament. The  insult  is  not  olferod  to  a  party 
in  ttif  House,  but  to  honorable  members 
generally.  It  is  an  attempt  to  introduce 
the  thin  end  of  the  wedge  ;  and  if  you,  sir, 
permit  this  treatment  to  be  repeated,  your 
privile^s  may  gradu^illy  be  taken  away  from 
you.  The  opening  speech  contains  a  reference 
to  a  Navigation  and  Shipping  Bill.  I  know 
that  there  is  no  chance  of  the  measure 
bein^  brought  in  this  session,  but  it  is 
certainly  one  which  is  very  much  re- 
fjuired  in  the  Commonwealth.  Probably 
it  has  been  framed  on  the  lines  ^ 
the  Merehant  Shipping  Act,  which  is,  I  sup- 
pose, the  finest  Act  in  the  British  dominions. 
Whether  it  will  conflict  with  that  Act  or 
not  T  do  not  know,  but  still  it  is  one  which 
will  have  to  receive  the  greatest  attention 
in  the  House.  I  can  understand  the  wis- 
dom of  postponing  its  consideration  until 
next  sessi(m.  The  measure  is  almost  large 
enough  tooccupy  the  attention  of  the  House 
for  one  session.  The  Merchant  Shipping 
Act  contains  provisions  which,  if  not  altered 
bv  federal  legislation,  will  operate  very 
injuriously  in  one  State,  In  Victoria  a 
vessel  which  is  registered  locally  can  run  for 
tweh'c  months  with  an  exemption  certi- 
ficate, but  in  New-South  Wales  a  locally- 
regist'ered  vessel  is  allowed  to  run  only  six 
months. 

Mr.  Mavker. — Quite  long  enough. 

Mr.  WILKS. — It  may  be  quite  long 
enough,  but  let  the  legislation  be  made 
uniform.  That  is  one  reason  from  the  com- 
mercial «ide  of  the  question.  Now,  from 
the  trade  side,  I  will  advance  a  reason 
why  the  Bill  should  be  passed  early.  I  re- 
gret that  it  was  not  introduced  last  session, 
and  apparently  we  shall  not  be  able  to  deal 
with  it  during  the  present  session.  I  would 
point  out  to  the  Prime  Minister  how  the 


differential  system  of  exemptions  operates. 
Most  vessels  register  in  Fort  Melbourne,  and 
the  result  of  suoh  r^stratiun  is  that  a  ship 
has  to  undergo  an  overhaul  only  every 

twelve  months,  while  in  New .  South 
Wales  a  locally- registered  ship  has  to  be 
overhauled  every  six  months.  The  work  is 
drifting  from  Sydney  to  Melbourne.  We 
hear  talk  about  an  Inter-State  Com- 
mission being  required  to  prevent  the 
destruction  of  the  intent  of  free-trade.  This 
differentiation  of  exemptions  is  destroying 
the  intent  of  free-trade.  Until  we  get  a 
uniform  Navigation  and  Shipping  Act,  this 
and  many  other  matters  cannot  be  recti- 
fied. I  hope  that  the  few  measures  which 
the  Government  intend  to  introduce  will  be 
conducted  through  the  House  with  that 
sense  of  responsibility  which  so  far  has 
lieen  absent  from  their  procedure.  I  trust 
that  the  Government  will  stand  by  their 
measures.  I  do  not  wish  to  rake  up  old 
sores,  but  another  instance  of  the  absence 
of  responsible  government  was  witnessed 
when  a  sum  of  money  was  required  to  be 
voted  to  the  late  Governor-General.  The 
Government  allowed  their  measure  to  be 
mutilated.  I  l^elieve  it  approached  very 
near  the  confines  of  being  out  of  order.  It 
was  my  opinion  at  the  time  that  the  scope 
of  the  measure  had  exceeded  the  oider  of 
leave,  but  the  matter  was  not  canvassed  by 
any  honorable  member.  A  Ministerial  sup- 
porter took  absolute  control  of  this  im- 
portant measure,  and  the  Goveniment 
allowed  it  to  be  mutilated  and  destroyed, 
affording  a  terrible  evidence  of  their  weak- 
ness. Still  they  tell  ns,  hoth  on  public  plat- 
forms and  in  this  House,  that  they  are  pre- 
pared to  go  to  the  country  on  the  measures 
which  they  have  carried,  and  acquaint  us 
with  their  intention  to  carry  the  measures 
which  the  Opposition  opposed.  There  has 
at  no  time.- been  any  obstruction  by  the 
Opposition.  Except  in  regard  to  fiscalism, 
where  there  was  bound  to  be  a  difference  of 
opinion,  every  effort  of  the  Opposition  has 
been  in  the  direction  of  impniving  the  mea- 
sures thrown  at  tlie  House,  and  if  any 
House  ever  proceeded  to  its  work  with  pat- 
riotifsm  ami  energy  this  House  did  so  last 
KCHsion.  On  all  sides  honorable  mem- 
bers gave  their  support  to  the  Govern- 
ment as  far  as  they  were  able  to  do  so, 
and  did  not  act  in  a  factious  manner. 
No  advantage  wa-s  taken  of  the  ab- 
sence  of  the  Pnmyiig^s1^0^;^*^n^^ 
his  ateence  matteravelatu 
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to  the  Empire  had  been  introduced,  the  , 
Opposition  would  have  been  found  quite  ' 
loyal  to  their  position,  not  willing  to  ob-  ' 
Ktruct  or  to  offer  facttouN  opposition,  n-hile 
quite  prepared  at  all  times  to  fight  to  the  i 
death  for  the  principles  by  which  they  stand.  | 
I  take  it  that  the  cry  of  fiscal  peace  will  not 
answer  for  either  fi-ee-traders  or  protection- 
ists.  Not  only  has  the  Attorney-General  de- 
nied the  Prime  Minister,  hut  the  Minister  for 
Home  Affairs  has  denied  the  Prime  Minister 
within  the  last  two  months  in  liis  own  con- 
stituency.   He  told  his  constituents  that 
the  Tariff  is  not  one  with  which  he  is 
satisfied  ;   that  it  will  not  suit  a  protec- 
tionist.   If  it  will  not  suit  a  protectionist, 
why  does  he  not  fight  to  get  one  which  will 
do  so  1 

Mr.  Mai'i  jer. — Because  he  will  choose  his 
own  time. 

Mr.  WILKS. — There  is  the  answer  to  my 
question.  W'e  are  to  be  blindfolded  on  this 
side,  and  led  like  bullocks  to  the  shambles, 
merely  to  suit  their  time.    It  is  not  a 

question  of  suitiag  the  time  of  the  Go- 
vernment or  the  time  of  the  OppositioD.  It  ' 
is  a  question  of  suiting  the  convenience  of 
the   people.    Now   the    people   who  are 
paying  taxes  on  food  supplies,  wearing  ap- 
parel, and  other  items  of  that  character 
which  they  had  never  to  pay  before,  will  fix 
the  time,  and  that  will  !»  at  the  next  elec- 
tion, the  first  opportunity  which  they  will 
have  Imd  to  record  their  votes.    I  am  satis-  i 
fied  that  the  Prime  Minister  will  find  then  ' 
that  although — to  my  regret — the  address 
in  reply  has  been  allowed  to  go  without 
an  amendment  being  moved— — 

Mr.  Mau(!er. — Move  an  amendment  now.  ^ 
Mr.   WILKS. — I  shall   not  move-  an  , 
amendment.    My  honorable  friend  might 
have  to  support  the  amendment  if  I  did, 
and  that  would  be  a  very  awkward  posi- 
tion for  him   to    be  placed   in  ;  it  might  | 
bring  about  a  fr-ec  triide-protectionist  Ad- 
ministration, wliiuh  we  are  not  going  to  I 
have.  Thefocussingofiiublic  attention  is  not  i 
what  my  honorable  friend  nnjuires  at  the  ' 
present  time,    ihit  what  we  do  rei{uire,  and 
what   the  Oppusition  are  determined  to 
secnro,  is  that  the  mind  of  the  people  shall 
be  focussed  at  the  right  time.     The  Prime 
Slinister  thinks  that  when  the  people  have 
becDiiie    acciiitomerl    to    the    Tariff  they 
will  not  l)e  so  keen  to  show  their  re^ient-  ' 
ment  or  indignation  as  thev  would  have 
I)een  six  months  previously.    He  may  a)s(; 
be  trusting  to  the  revival  of  good  seasons.  > 


I  do  not  wLsh  to  be  too  suspicious,  but  I 
should  like  to  know  how  it  is  that  the  di«- 
crepancy  between  the  census  returns  and 
the  electoral  rolls  in  New  South  Wales  has 
only  been  discovered  since  the  electoral 
districts  have  been'  plotted  out  ?  I  am 
not  referring  to  the  protectionist  seats. 
The  distribution  of  the  seats  should 
be  quite  above  party  warfare.  It  i* 
always  prudent  for  a  Minister  to 
give  any  instructions  in  writing.  If  the 
Mini.ster  for  Home  Affairs  gave  any  instruc- 
tion to  the  commissioner  in  charge  of  the 
redistribution  of  electoral  seats  inNew  South 
Wales  it  should  have  been  given  in  writing, 
and  I  hope  that  there  has  been  uo  persona!  ] 
interview  with  the  officer.  It  does  seem  re- 
markable— and  I  trust  an  explanation  will 
be  made  during  this  debate — that  the  com- 
missioner and  the  ofhcers  in  the  electoral 
department  did  not  discover  this  discre- 
pancy until  the  State  had  been  plotted 
out  into  districts.  After  that  work  wa- 
completed  they  suddenly  discovered  thai 
there  is  a  discrepancy  of  yO,000  persons 
which  may  require  further  attention  on  their 
part.  I  wish  to  know  whether  that 
further  attention  means  an  alteratioa 
ot  the  divisions,  or  a  prolongation  of  the 
session,  or  an  adjournment  until  the 
time  comes  for  the  general  elections  to 
be  held.  If  the  date  of  the  general  election 
is  not  affected  by  the  discovery  of  that  dis- 
crepancy all  the  trouble  is  over.  The  Prinie 
Minister  can  easilv  sav  whetlier  he  will  allow- 
that  discrepancy  to  penalize  the  people  of 
New  South  Wales,  or  wliethov  he  will  punish 
those  who  are  resiwnsible  for  its  existence- 
Kither  the  Minister  for  Home  Affairs  or  his 
officers  are  i-esponsible.  It  inu.it  have  oc- 
curred either  through  the  fault  of  the  com- 
missioner and  his  officers,  or  through  the 
fault  of  the  Minister,  because  the-  censun 
returns  and  the  electoral  rulls,  were  placed 
ill  their  hands  liefore  the  plotting  out  wan 
bej;un.  I  should  like  some  explanation  of 
this  matter  to  l)e  marie.  I  trust  that  all 
honorable  memliers  are  satisfied  with  the  ; 
redistribution.  We  do  not  care  to  low  a 
portion  of  our  constituency,  just  as  no 
one  cares  to  lose  an  old  friend.  I 
suppose  that  every  honorable  member 
will  say  that  he  is  tjuito  satisfit-tl 
with  the  redistribution  of  the  seats 
but  that  is  not  the  point  at  issue.  It  is  not 
the  politicians,  but  the  people,  wlio  have  to 
1)6  cousiden-d.  The  refifstrUnitiim  of  the 
seats  should  be'^J^t^^fhi^^Sf^^  of  the 
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politician.  After  the  work  is  completed  a 
Hi-screpancv  of  80,000  pei-sons  is  found. 

Mr.  Joseph  Cook. — Does  the  honorable 
niernber  expect  a  tory  Ministry  like  this  to 
consider  the  people  ? 

Mr.  WILKS. — In  this  matter  the  public 
should  be  conftidered  by  the  Ministry 
whether  it  in  tory,  radical,  or  liberal. 
Nothing  should  be  purer  than  the  prepara- 
tion of  the  electoral  rolls ;  the  administration 
of  the  electoral  laws  should  be  beyond 
the  influence  of  any  party  and  any  Govern- 
ment. I  think  it  is  always  wise  fur  a 
Minister  to  instruct  an  officer  in  writing. 
When  the  Prime  Minister  rose  the  other 
night  he  said  he  had  to  reply  to  the  leader 
of  the  Opposition,  but'  that  he  did  not 
know  what  he  had  to  reply  to.  He  will 
find  that  there  are  many  grievances  felt  by 
the  Opposititm,  and  not  the  least  of 
them  are  the  absence  of  control  of  the 
business  of  the  House,  and  the  surrender 
of  responsible  p^ovemment. 

Sir  LANGDON  BONYTHON  (South 
AnHtralia). — In  rising  to  take  part  in  this 
debate  it  is  not  my  intention  to  weary  the 
House  with  a  lengthy  address.  I  feet  that 
the  charge  which  has  been  made,  that  this 
discussion  is  to  a  large  extent  a  waste  of 
time,  is  not  without  some  foundation  in 
fact.  Of  course,  the  case  would  be  entirely 
different  if  the  leader  of  the  Opposition 
had  tabled  an  adverse  amendment,  but  he 
has  done  nothing  of  the  kind  ;  on  the  con- 
trary, he  has  disclaimed  any  hostile  inten- 
tion, and  in  the  absence  of  the  iighting 
5pirit  the  debate  has  not  been  characterized 
bv  that  animation  and  those  personalities 
which  tend  to  make  political  .'speeches,  if 
not  always  specially  edifying,  certainly  very 
interesting.  The  members  of  the  Ministry 
muKt  feel  most  kindly  disposed  towards  the 
leader  the  Opposition  for  his  present 
attitude  in  relation  to  them.  He  has  little 
to  suy  in  condemnation  of  their  doings  in 
the  past — in  fact,  he  has  not  been  so  out- 
spoken in  his  criticism  as  some  of  their  own 
supporters  ;  and  as  to  the  chief  proposals 
in  the  address  of  the  Governov  General  he  is 
either  silent  or  expresses  agreement.  Of 
cQurse,  the  leader  of  the  Oppt^ition  stands 
where  he  always  has  stood  in  relation  to 
the  Tariff,  and  although  he  does  not  ap- 
prove of  the  administration  of  the  Cus- 
toms department,  he  says  he  entertains  the 
highest  opinion  as  to  the  ability  (tf  the 
Minister  for  Trade  and  Customs,  and  is 
quite  sure  he  has  been  actuated  by  the  best 


motives.  As  coming  from  the  leader  of  the 
Opposition,  the  Minister  must  warmly  ap- 
preciate such  sentiments ;  while  I,  as  a 
Ministerial  supporter,  cannot  do  very  much 
more  than  indorse  the  generous  sentiments  of 
the  right  honorable  gentleman.  No  one  who 
knows  the  Minister  for  Trade  and  Customs 
will  say  that  he  is  the  embodiment  of  amia- 
bility, but  those  who  know  him  best  will 
unhesitatingly  assert  that  i\n  a  public  man 
he  has  set  before  himself  hiyh  ideals,  and 
that  when  he  believes  he  has  discovered  the 
line  of  duty  he  follows  it  at  all  hazards, 
with  absolute  integrity  and  witiiout  the 
least  Inspect  for  persons.  He  knows 
nothing  about  the  line  of  least  resistance, 
which,  to  the  politician,  is  so  often 
the  path  of  peace  and  of  popularity.  I 
regret  that  the  ilinister  has  not  more  of 
the  diplomacy  and  grace  of  manner  of  the 
Attorney-General,  who  has  the  faculty  of 
being  able  to  say  and  even  do  unpleasant 
things  in  such  a  way  that  they  produce  little 
irritation.  But  we  must  take  the  Minister 
for  Trade  and  Customs  an  we  find 
him,  and  I  am  satisfied  that  when  the 
soreness  which  exij>ls  in  certain  quarters — 
soreness,  I  am  afraicl,  not  always  without 
justification — passes  away,  the  conviction 
will  prevail  thvoughout  the  Commonwealth 
that  the  Prime  Minister  did  the  right  thing 
when  he  placerl  in  Mr.  Kingston's  hands  the 
portfolio  for  Trade  and  Customs.  Speaking 
in  this  Chamber  last  K^sion,  the  honorable 
member  for  Wentworth  said  it  was  absolutely 
essential  that  the  atmosphere  in  the  Customs 
departments  throughout  the  States  should 
be  rendered  wholesome,  and  that  position 
and  wealth  should  not  exercise  undue 
influence.  I  think  I  may  say  that  the 
wishes  of  the  honorable  member  in  these 
particulars  have  been  realized.  If  the 
Minister's  methods  have  been  rough, 
they  have  been  very  effective,  and  if  tlie 
honest  merchant  has  felt  at  times  more  than 
a  little  hurt  at  wliat  has  seemed  to  him 
harsh  treatment,  it  must  not  be  forgotten 
that  the  dishonest  trader  has  been  making 
substantial  contributions  to  the  revenue 
which  in  the  past  he  seems  to  have  (rften 
been  successful  in  evading. 

Mr.  CoNROY. — Then  all  previous  Minis- 
ters for  Trade  and  Customs  have  been  dis- 
honest T 

Sir  LANGDON  BONYTHON.— Cer- 
tainly not.  But  I  think  the  general  feel- 
ing throughout  Australia  is  in  li^^jraQvith 
the  opinion  I  am  e.\pressing. 
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Mr.  TuoMsov. — Wltet  are  the  cases  in 
which  large  contributions  have  been 
obtained  from  dishonest  traders  ? 

Sir  LANGDON  BONYTHOX.— It  h 
quite  impossible  to  give  sj>ecific  cases,  but 
the  opinion  I  have  expressed  is  prevalent 
throughout  Australia,  and  I  think  tliere  is 
a  general  admission  on  the  point,  so  far  as 
inerc^antH  are  concerned. 

Sir  William  McMillan. — In  moat  cases 
the  amount  involved  has  been  under  £2. 

Mr.  Maugek. — But  those  small  cases  in- 
volved in  the  aggregate  a  large  sum. 

Sir  LANGDON  BO NYT HON.— There 
will  be  general  agi*eeiiient  that  the  man 
who  would  at  the  present  time,  and  with 
the  present  administration,  attempt  to  cheat 
the  Customs  depai'tnient,  would  be  a  very 
courageous  indi\-idual. 

Mr.  Thomson. — No  doubt  it  is  going  on 
every  day. 

Sir  LANGDON  BONYTHON.  —  The 
name  results,  perhaps,  might  have  been 
achieved  by  gentler  methods.  I  am  not 
at  all  sure  as  to  thut — but  this  we 
know,  that  the  drastic  methods  adopted 
by  the  Minister  for  Trade  and  Customs 
have  been  entirely  successful.  This  fact 
will  not  be  forgotten,  and  on  account  of 
it  much  will  be  forgiven  if  forgiveness 
be  needed.  The  leader  of  the  Opposi- 
tion, in  dealing  with  the  Tariif,  referretJ  to 
the  removal  of  the  duty  nii  tea.  I  have  no 
intention  of  going  into  that  matter.  I  refer 
to  it  only  to  say  that  I  supported  tlie  duty, 
and  that  I  ivgret  it  was  not  passed  for  a 
K|)ecial  reason.  I  am  not  at  all  sure, 
in  spite  of  tea  Ix'ing  on  the  free 
list,  that  a  coiisideiiihle  part  of  the 
£;J00,000  which  the  duty  represented  has 
not  l)een  drawn  fnnii  the  pockets  of  the 
eonaumei-s.  I  think  it  would  really  have 
been  wiser  if  the  wliole  sum  had  been  col- 
lected for  the  lieneiit  of  the  Commonwealth. 
As  to  the  Tariff  it>elf,  I  think  it  will  l>e  a 
mistake  if  the  leader  of  the  UpiM>sition 
raises  the  fiKcal  issue  at  the  appiYiaehing 
election;*.  The  peo])Ie  hiive  had  enough  nf  the 
Tariff  for  some  time  to  cimie.  I  see  the 
[Hisition  in  whii-h  tlie  ri::ht  honorable  mem- 
lier  finds  hinL-*e!f,  but  there  are  many  who 
believe  that  Jie  will  Ix*  studying  his  own 
interests  and  the  interests  of  Australia  by 
leaving  things  as  they  are  for  the  present. 
J  must  frankly  confess  that  in  regard  to  the 
High  Court  Bill  1  have  l)een  a  waverer.  I 
have  felt  a  g<H)d  deal  i.f  sympathy  with  the 
views   expressed  by   iny   honorable  and 


learned  colleague  from  South  Australia,  Mr. 
Glynn,  but  before  this  session  opened  I  had 
made  up  my  mind  to  support  the  establish- 
ment of  an  independent  tribunal.  Possibly 
if  I  had  not  done  so  I  might  have  been 
carried  away  by  the  enthusiasm  and  elo- 
quence of  my  friend,  the  honorable  member 
for  Gipiisland.  I  agree  with  him,  however, 
that  tu  spend  something  like  £30,000  ou  a 
High  Court  seems  an  appalling  expenditure. 

Mr.  I>GAKIN. — Unless  equal  economies 
can  l>e  shown  in  consequence  of  the  creation 
of  the  High  Court. 

Sir  LANGDON  BONYTHON.— Would 
it  be  possible  to  do  so  ? 

Mr.  Deakin. — Yes;  I  propose  to  do  so. 
Sir  LANGDON   BONYTHON.  —  Al- 
though  I  shall  support  the  Government  in 
this  matter,  it  is  my  intention  to  re<luce 
I  as  far  as  possible  the  expenditure  that 
I  will  be  involved  in  the  establishment  of  the 
I  court.  I  suppose  there  can  be  no  doubt  that 
'  an  independent  tribunal  is  necessary,  and 
I  that  reasonable  expenditure  can  be  justi- 
fied.   The  Government  say  so,  and  their 
opiniim  is  backed  up  by  that  of  the  leader 
of  the  Opposition,  who  states  that  without 
the  High  Court  the  Commonwealth  is  with- 
out a  Constitution  at  all.    It  must  be 
I  admitted  that  with  no   High  Cimrt  the 
Constitution  is  not   complete.      I  agree 
wiih  the  leader  of  the  Opposition  that  the 
'  seloctioii  of  the  Federal  Court  Judges  will 
I  test  the  ability  and  patriotism  of  Ministers, 
I  but  I  believe  they  will  rise  to  the  occasion 
an<l  appoint  men  who  will  do  them  credit 
I  and  be  an  honour  to  Australia. 
I     Mr.  CoNKOY.—They  rose  to  the  oecanion 
I  when  they  selected  their  own  friends  fur 
I  billets. 

:     rSir  LANGDON  BONYTHON.— There 
'  is  further  heavy  expense  connected  with 
■  the  Inter  State  Commission.    If  the  work 
'  with  which  this  Inter-State  Commission  i<« 
intended  to  deal  can  be  done  without  the 
costly  ap{x>intments  c»ntemplate<l  by  the 
Bill,  and  there  are  those  who  say  such  is 
the  fact,  economy  should  unquestionably  he 
studied.     But  the  work   must   be  done. 
'  There  is  an  undoubted  tendency  by  means 
,  of  fresh  establishments  to  pile  up  ex[>endi- 
1  ture,  and  if  we  are  not  very  careful  feilera- 
tion  will  become  extremely  unpopular  as 
'  the  result  of  the  extra  taxation  which  it 
must  necessitate.    Having  said  this  much, 
it  is  only  fair  to  add  that  the  right  honor- 
'  able  meml^er  for  Balaclava  is  a  Treasurer  who 
I  has  been  no  party  to  extravagance.  It  would 
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be  ;;ross  extravagance  fur  this  Parliament  | 
to  allow  two  independent  elections  to  take  | 
place  within  the  next  twelve  months — one  ' 
for  the  Senate,  and  the  other  for  the  House  { 
of  Representatives.    These  elections  must  ] 
be  held  ttimultaneously,  even  if  that  course  | 
means  shortening  the  term  of  this  House  by  i 
wveral  months,  and  I  am  sure  honorable  { 
members  generally  will  approve  of   that  I 
arrangement.     In  the  Govornor-General's 
speech  allusion  is  mode  to  the  projected  j 
railway  across  Australia  from  west  to  east. 
No  doubt  some  day  ^uch  a  line  will  ex-  ; 
int,  and  there  will  also  be  a  railway  crossing  ; 
the  continent  fro^  north  to  south.    The  ' 
people  of  South  Australia  aro  most  con-  I 
cemed  about  the  latter,  and  I  really  be-  [ 
lieve  that  it  is  the  more  important  railway  i 
to  the  Commonwealth  as  a  whole.    It  is  | 
my  opinion  that  the  mails  from  England  will 
never  be  landed  at  Perth  and  carried  east  j 
by  rail.    Long  before  anything  of  that  kind 
is  possible  the  mails  will  reach  Australia  by  | 
way  of  Europe  and  Asia,  and  will  come  ' 
orerlaad  from  Fort  Darwin.    Already  the  ' 
British  Govmiment  are  making  inquiries 
as  to  whether  the  mails  for  India  cannot 
be  sent  out  by  rail.    It  is  well  that  infor- 
mation should  be  gathered  with  respect  to 
the  cost  and  prospects  of  the  railway  in 
which  the  people  of  Western  Australia  are 
so  keenly  interested,  but  I  am  disposed  to 
think  they  will  have  to  wait  awhile  for  the 
realization  of  their  hopes. 
Mr.  FowLEH.— Why  1 
Sir    LANGDON  ' BONYTHON.~Be- 
caase  of  the  great  expense. 

Mr.  Fowler. — Why  did  not  honorable 
members  for  South  Australia  speak  of  the 
nutter  when  federation  was  being  dis- 
cussed ? 

Sir  LANGDON  BONYTHON.  —  The 
people  of  Western  Australia  will  have  to 
wait  some  time  for  the  realization  of  their 
wishes,  not  only  because  of  the  expense 
which  the  wmstruction  of  the  line  would 
invoh'e,  but  because  I  believe  a  railway 
mnniag  across  Australia  from  north  to 
south  will  be  considered  to  be  much  more 
in  the  interests  of  the  Commonwealth  as  a 
whole. 

Sir  John  Fohhe-st,- — Surely  the  lionor- 
able  member  would  not  break  faith  with 
the  people  of  Western  Australia  ? 
Mr.  Joseph  Cook. — What  faith  is  that  1 
Sir  John  Forbest. — The  pledged  faith 
of  South  Australia. 


Sir  LANGDON  BON YTHON.— There 
is  one  omission  from  the  speech  of  the  Go- 
vernor-General which  will  be  regretted  by 
all  South  Australians.  They  would  like  to 
have  seen  a  reference  to  the  river  question, 
and  a  .  reference  which  would  have  been 
favorable  to  their  State.  The  case  for 
South  Australia  was  well  and  temperately 
put  by  the  honorable  and  learned  mem- 
ber, Mr.  Glynn,  who  has  been  for  years 
an  authority  on  the  subject.  Does  some 
one  ask  what  the  present  position  is  ?  It 
can  be  stated  in  a  few  words.  The  recent 
Koyal  commission  recommended  an  api)or- 
tionment  of  the  waters  which  would  leave 
South  Australia  a  dischai^  inarlequate 
for  navigation,  and  much  less  than 
the  flow  the  State  has  hitherto  enjoyed. 
The  Premiers'  Conference  suggested  that 
South  Australia's  apportioned  discharge,  or 
share,  should  be  increased  in  the  months  from 
July  to  January  from  170,000  cubic  feet  per 
minute  to  a  navigable  depth  at  Morgan,  and 
in  the  months  from  February  to  J  une  from 
70,000  cubic  feet  per  minute  to  150,000 
cubic  feet  per  minute.  The  allowance  would 
in  the  months  from  February  to  June  still 
be  considerably  under  the  average  natural 
flow,  and  below  the  navigable  depth.  If 
South  Australia  is  to  agree  to  such  an  ap< 
portionment  the  River  Murray  must  be 
locked  to  make  the  diminishing  flow  effec- 
tive. This  work  is  recommended  as  a 
federal  undertaking  by  the  late  commission 
so  far  as  the  stretch  from  Blanchetown  to 
Wentworth  is  concerned.  Without  the 
locking  of  the  river  South  Australia  gives 
up  with  no  compensation  a  portion  of  the 
natural  discharge  that  helps  to  keep  the 
Murray  navigable  to  Wentworth  for  nine 
months  of  the  year. 

Mr  FowLEB. — What  will  be  about  the 
expense  of  that  scheme  ;  and  how  will  the 
honorable  gentleman  justify  it  ? 

Sir  LANGDON  BONYTHON.  —  The 
scheme  would  be  justified  because  it  would 
be  of  advantage  to  the  whole  of  Australia. 

Mr.  L.  E.  Groom. — The  expense  would 
be  borne  only  by  the  States  concerned. 

Sir  LANGDON  BONYTHON.— I  was 
going  to  say  that  the  position  taken  up  by 
South  Austr:xlia  is,  in  my  opinion,  a  reason- 
able one.  She  is  only  asking  for  justice, 
and  I  am  sure  honorable  members  of  this 
House  are  quite  as  anxious' as  are herown  re- 
presentatives that  her  fair  claims  should  not 
be  ignored.  I  now  come  to  a  matter  which 
has   received    consideration   and  aroused 
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interest  in  Great  Britain  as  well  as  in  Aus- 
tralia. I  refer  to  the  obligation  of  the  Com- 
monwealth in  regard  to  the  defence  of  the 
Empire.  I  wy  at  once  I  admit  the  obligation, 
but  that  admission  does  not  necessarily 
carry  w-ith  it  agreement  with  some  of  our 
English  critics  as  to  the  form  in  which  the 
obli^^ation  should  express  itself.  I  am  in  ■ 
favor  of  the  creation  of  an  Australian  navy, 
manned  by  Australians,  trained  to  naval 
defence  in  our  own  waters.  To  make 
an  adequate  beginning,  I  do  not  be- 
lieve the  expense  would  be  nearly  as  much 
as  represraited,  but  T  am  forced  to  concede 
that  little  or  nothing  can  be  done  in  this 
direction  at  the  present  moment  by  reason 
of  the  financial  circumstances  of  the  Com- 
monwealth. This  does  not  mean  the  aban- 
donment of  the  idea.  It  only  means  delay 
in  giving  eSect  to  it.  In  the  meantime  I 
am  prepared  to  support  the  Government  in 
their  action  in  regard  to  the  increased  sub- 
sidy, but  I  cannot  shut  my  eyes  to  the  fact 
that  there  is  an  element  of  danger  connected 
with  this  subsidy.  If  it  be  continued  it 
will  without  doubt  be  increased,  and  if 
constantly  increased  it  may  at  any  time  be- 
come the  cause  of  friction  between  the 
motherland  and  the  Commonwealth.  It 
Hhould  not  be  forgotten  that  if  Australia 
ceased  to  exist  England  would  not  be  able 
to  reduce  her  fleet  by  a  single  ship.  I  am 
familiar  with  the  arguments  by  which  the 
fallacy  of  the  position  I  am  taking  up  is 
supposed  to  be  proved  to  demonstration. 
We  are  told  that  the  Empire  is  one,  and 
that  therefore  her  fleet  should  be  one  ;  that 
Australia's  .safety  in  time  of  war  would 
depend  not  on  the  ability  of  the  Common- 
wealth to  d^end  itself,  but  on  the  supre- 
macy of  the  British  Navy.  Lord  8elborne 
put  the  position  thus  : — 

There  no  iMssibility  of  the  localizBtton  of 
naval  force,  and  the  problem  of  the  Britislt  Eui- 
ftire  is  in  no  sense  one  of  local  defence.  The  sea 
IN  rU  one,  and  the  British  Kav^'  must  therefore  be 
all  one  ;  and  its  solitary  task  in  wiu*  mnst  be  to 
seek  out  the  shijw  of  the  enemy  wherever  they  are 
to  be  found  and  destroy  them. 

The  London  Times  indorsed  this  view, 
and  expressed  the  opinion  that  the  Austra- 
lian notioQ  as  to  the  kind  of  danger  to 
which  Australia  is  peculiarly  Uabte  is  alt 
^n  illusion  :  in  fact,  that  it  is  unthinkable 
that  any  hostile  cruisers  would  descend 
upon  our  shipping  or  our  ports  unless  the 
fleet  from  which  they  were  detached  harf 
first  defeated  the  British  Navy  and  obtained 
oomma<^''  ■  sea.  That  I  am  afraid  is 
S  •tthon. 


mere  assumption.  Memory  tells  us  that, 
when  some  years  ago  there  was  the  possi- 
bility of  trouble  between  Great  Britain  and 
Russia  the  latter  <K)untry  made  provision  for 
attacking  Australia,  and  that  a  RussiaJk 
war  vessel  was  actually  -fitted  out  with 
appliances  for  picking  up  and  cutting  the 
Port  Darwin  cable,  and  so  destroj'ing  the 
connexion  between  t^ia  continent  and  Eng- 
land. 

Mr.  CoNROY.  —  What  monetary  gain 
would  be  secured  bv  cutting  the  cable  ? 

Sir  LANGDON  BONYTHON.— Ko 
doubt  if  the  mother  country  were  engaged 
in  war,  and  succeeded  ,in  defeating  tbe 
enemy,  the  latter  would  have  to  make  full 
reparation,  supposing  an  attack  had  been 
made  on  Australia,  but  that  would  be  poor 
satisfaction  to  Adelaide  or  Sydney  if  serious 
mischief  had  been  done  to  either  capital. 
A  foe  in  its  work  of  destruction  risks  the 
consequences  which  are  inevitable  in  the 
event  of  defeat.  To  make  provision  to  de- 
fend our  ports  and  the  floating  trade  in 
Australian  waters  is  to  follow  the  dictates 
of  common  sense.  For  the  defence  of 
England  exclusive  reliance  is  not  placed  on 
the  services  of  the  general  navy.  She  has 
the  Reserve  Squadron  and  the  port  guard- 
ships,  and  at  the  present  time  further  pro- 
vision in  the  way  local  d^ence  is  being 
made.  Under  all  the  circumstances^  sut^y 
the  attitude  of  Australia  is  veiy  much  what 
might  be  expected.  If  the  Commonwealth 
possessed  war  vessels,  it  does  not  follow  that 
they  would  al  ways  be  retained  in  these  waters. 
Australia  may  be  relied  on  to  come  to 
England's  assistance  in  a  case  of  need.  That 
would  be  the  spontaneous  act  of  a  loyal 
people,  and  a  repetition  of  what  occurred  in 
1900,  when,  with  no  obligation,  the  vessels 
belonging  to  the  Australian  Squadron  were 
released  for  service  in  Chinese  w-aters, 
where  they  were  joined  by  the  gunboat 
Pro/ecfor  from  South  Australia.  The 
mother  country  will  gain  more  by  trusting 
to  the  loyalty  of  Australians  than  by  en- 
deavouring to  secure  rights  under  any  agree- 
ment which  may  not  conmiend  itself  to  the 
majority  of  the  people  in  the  Common- 
wealth. There  is  another  matter  having  re- 
ference to  the  Empire  with  regard  to  which 
I  wish  to  say  a  few  words.  But,  before 
doing  so,  I  would  like  to  remark  that  I 
think  the  Prime  3Iinister  is  entitled  to  the 
thanks  of  the  people  of  the  Commonwealth 
for  the  manner  in  whiiih' .b&,  xetoesented 
Australia  in  EfijiMa^n^Syg^e  had 
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intnisted  to  him  a  difficult  task,  which  he 
carried  out  with  dignity  and  distinguished 
abilit^r.  He  delivered  many  eloquent  ad- 
dreaHea,  but  he  was  careful  tt>  make  it  quite 
clear  that  he  had  no  power  to  bind  the  Com- 
monwealth, and  he  was  skilful  enough  not 
to  let  this  most  necessary  declaration  de- 
tract too  much  from  the  importAnce  attach- 
ing to  his  speeches.  I  suppose  I  shall  do  no 
harm  if  I  ({uote  from  a  private  letter  written 
by  A  well-known  Australian  now  resident  in 
London — 

Mr.  CoxROV. — I  hope  it  is  nobody  who  ia 
expecting  the  office  of  High  Commis- 
sioner. 

Sir  LANGDON  BONYTHOX.— Xo ; 
the  honorable  and  learned  member  is  quite 
right  upon  that  point.  The  writer  say«  that 
Sir  Kdmund  Barton  towered  above  the  other 
colonial  representatives  present  at  the  Coro- 
nation. A  scholar  and  a  gentleman,  he 
prove<)  himself  an  ambassador  of  whom  Aus- 
tralia might  well  be  proud.  And  in  this 
connexum  I  would  like  to  pay  a  tribute  to 
the  elof|uencc  and  excellence  of  the  closing 
portion  of  the  addres.*",  delivered  in  this 
House  last  week,  by  the  leader  of  the  Op- 
position. I  did  not  agree  with  all  he  said, 
but  with  much  of  it  I  agreed  most  cordially, 
and  his  entire  reference  to  the  Empire  I 
thought  fully  worthy  of  the  position  which 
the  right  honorable  gentleman  occupies  in 
this  Parliament,  and  worthy,  too,  of  a  broad- 
minded  man,  capable  of  looking  at  matters 
not  from  the  restricted  stand-point  of  one 
State,  or  even  of  the  Commonwealth,  but  as 
a  citizen  of  a  great  Empire.  I  think  the 
right  honorable  and  learned  member  for 
li^t  Sydney  was  quite  right  in  speaking  of 
'Sir.  Chamberlain  as  one  of  the  foremost 
stateamen  in  England.  His  p^t,  and  espe- 
cially his  immediate  past,  puts  the  matter 
beyond  ({oestion.  Then  why  need  the 
right  honorable  gentleman  have  any  fear 
as  to  possible  want  of  full  considera- 
tion of  the  effects  which  a  policy  of 
preferential  duties  within  the  Empire  would 
have  on  Great  Britain.  The  idea  is  not  a 
new  ono  as  far  as  Mr.  ChamWrlain  is  con- 
cerned. Itliaabeenin  his  mind  for  years. 
Possibly  at  one  time  the  policy  includetl 
free-trade  within  the  Empire,  as  lUr.  Bal- 
four evidently  still  thinks  it  should  do  :  but 
that  is  clearly  out  of  the  question.  Any 
scheme  of  the  kind  must  be  based  on  the 
Tariffs  (rf  the  various  colonies.  Personally, 
I  am  strongly  in  favour  of  preferential 
duties.  Australia  has  nothing  to  fear.  There 


'  are  decided   objections   to  the  one-sided 
arrangement  which  now  exists  with  Canada. 
But  there  is  every  reason  why  we  should 
'  give  the  mother  country  special  considera- 
tion in  return  for  special  consideration 
shown  tous.    As  to  the  possibility  of  reta- 
;  liation  on  the  part  of  foreign  countries,  it 
I  should  be  remembered  that  our  exports  for 
the  most  part  consist  of  food  products,  and  raw 
I  materials  needed  furmanufacturingpurposes, 
'  and  foreign  countries  will  think  twice  before 
putting  heavy  taxes  on  imports  which  will 
mean  hiandicapping  their  own  manufacturers 
I  in  the  markets  of  the  world.    Against  the 
I  injury  which  conceivably  might  be  inflicted 
on  colonial  trade  must  be  set  the  enormoua 
advantage  of  a  preferential  market  in  Great 
Britain.    Of  the  wool  imported  at  the  pre- 
sent time  0^  per  cent,  is  sentfrom  Australia 
and  Xew  Zealand.    The  rest  comes  from 
,  Argentina,  Austria,  Saxony,  Russia,  and 
'  other  countries.    With  a  slight  Tariff  ad- 
vantage the  whole  of  the  wool  received  in 
Great  Britain  could  be  drawn  from  within 
the  Empire.    The  aim  of  Mr.  Chamberlain^ 
j  to  use  his  own  words,  is  to  create  a  self- 
I  contained  and  self-.sutticing  Empire,  and  I 
think  it  is  the  duty  of  this  Parliament  to 
help  in  the  renlization  of  so  splendid  an 
object. 

Mr.  COXROY  (Werriwa).— In  review- 
ing the  conduct  of  Ministers,  I  think  we 
are  bound  to  consider  their-  actions,  not 
only  since  they  came  before  us  last  Parlia- 
ment, but  from  the  time  the  Ministry  was 
formed,  and  I  thei*efore  desire  to  remind 
honorable  members  what  happened  upon 
the  formation  of  the  Ministry.  Ministers 
took  office  on  the  1  st  January',  1901,  but  they 
\  did  not  meet  Parliament  until  the  foUow- 
i  ing  May.  Xow,  we  haw  heard  from  th© 
<  Prime  Minister  a  great  many  noble  state- 
ments. He  has  gone  so  far  as  to  say  that 
he  is  a  man  to  be  trusted.  A  great  many 
people  througliout  Australia  accepted  his 
declaration  that  he  was  an  honorable  man, 
whose  worfl  could  be  taken,  and  trusted 
him  accordingly.  But  what  was  the  result? 
W'e  all  know  what  he  said  in  regard  to  the 
Tariff,  and  the  statements  he  made  when  in 
New  South  Wales.  If,  in  private  life,  a  man  is 
jockeyerl  or  swindle<l  out  of,  say  'iOs..  by 
false  statements  or  misrepresentations,  he 
has  a  remedy  in  the  police  court.  But  the 
thousands  of  voters  who  were  mislefl  by  the 
false  statements  and  minrepresentations  of 
the  Prime  MinisEii9>t<^aiirpvix0^^^what- 
'  ever. 


346  Govemor-Gnmai'v  Speech :  [REPRESEXTATIVES.]         Addrew  in  Reply. 


Mr.  SPEAKER.~The   honorable  and  , 
leamet!  member  must  withdraw  the  worda 
"  false  statements  and  misrepresentations." 

Mr.  CONROY.— If  you  rule  them  to  be  ' 
unparliamentary,  I  do  so,  though  outside  I 
have  not  hesitated  to  use  the  word  "  swin- 
■dle  "  in  connexion  with  the  right  honorable  ' 
member's  actions.    To  my  own  knowledf^, 
hundreds  of  electors — ami,  no  doubt,  other 
honorable  members  know  many  other  cases 
of  the  kind — were  misled  by  the  utterances  , 
■of  the  Prime  Minister. 

Mr.  L.  E.  Groom. — Whs  the  honorable 
and  learned  member  misled  I 

Mr.  CONROY.—I  had  been  misled  on 
former  occasions,  but  on  the  occasion  to 
vhich  I  am  alluding  I  profited  by  mj 
previous  experience,  and  wa»  not  misled. 
One  would  have  thought  that  the  Prime 
Minister,  in  his  desire  to  set  himself  right 
with  the  people  of  Australia,  nnd  to  win  a 
name  for  statesmanship,  or  at  least  to  earn 
a  reputation  for  being  a  man  of  his  word, 
would  have  tried  to  keep  as  closelv  a.s  pos- 
sible to  his  promises.    But  what  do  we 
find  7   The  chairman  of  his  committee,  who  , 
listened  to  his  Maitlanrl  speech,  said,  after  j 
the  introduction  of  the  Tarifti  that  that  ■ 
measure  had  been  introduced  in  defiance  of 
the  Prime  IMinister's  promise,  and  that  he 
considered  that  the  right  honorable  gentle-  ■ 
man  had  misled  him,  and  that  he  was  in-  ' 
duced  to  supjHirt  him  by  promises  which  ■ 
had  not  been  kept.    Then  three  represents-  i 
tives  of .  Victoria  repeated  practically  the  ' 
same  charge.    Tliey  were  men  who  could 
form  an  imimrtinl  judgment,  and  whose  ' 
only  interest  was  to  -*ei've  tlie  truth.  The 
right    honorable   gentleman    has   by  his 
action    made    the   wurds    of    politicians  i 
■of  no  account  in  the  eai-s  of  the  people 
of   Australia.     I    hold    that    the   word  ' 
of  a  Prime  Minister  should   be  saci'ed  ; 
that  he  should  set  a  high  standni-d  of  pub-  ' 
lie  morality,  and  oh  far  as  piissible  keep  his 
wonl.    It  is  no  defence  of  his  action  for 
him  to  try  to  plact-  an  eiitirt-ly  different 
meaning  upon  liis   statfiucnts  from  that 
which  was  naturallv  placed  upon  thorn  by 
those  who  heard  and  reiui  tliein.    At  the  . 
present  time,  however,  almost  the  whole  of 
the  electors  an-   n::ifefi  that  the  Prime 
Minister  did  not  put  the  issue  before  them 
pro]»erly,  and  that  they  wen-  delilierately 
misled  in  regard  t«>  the  probable  nature  of 
the  Tariff. 

Mr.  KPKAKER.  -  -The  lionorable  nieml)er 
must  not  sav  "delil>eratt*lv  misled."' 


Mr,  CONROY.—I  withdraw  the  word 
"  deliberately "  ns  uni>arli&mentHn>-,  al- 
though I  have  not  hesitated  to  use  it  out- 
side. This  man  not  only  made  statements 
and  representations  which  outside  would 
be  characterized  only  in  one  way,  but  he  went 
further.  Directly  lie  became  Prime  Minis- 
ter and  tw^o  great  offices  in  the  public  service 
of  the  O>mmon  wealth  were  created,  he 
looked  upon  them,  not  as  places  to  be  filled 
by  the  best  men  obtainable,  but  as  biUets 
tu  reward  his  political  friends,  and  he  de- 
liberately made  use  of  his  position  to  ap- 
point two  of  his  friends  to  them. 

Mr.  SPEAKER.— I  wish  to  draw  the 
attention  of  the  honorable  and  learned  mem- 
ber to  Standing  Order  272,  which  says  that — 

Xo  memlier  shall  offensive  wordfl  agniiuit 
either  House  of  Pari iiunent  or  any  member  tbeneof 

 and  alt  imputatioDS  of  im- 

proiMr  motives  and  all  personal  reflections  ou 

[  nieiul«rs  shall  lie  vunitidered  highly'  disorderly. 

The  honorable  and  learned  member  has  im- 
puted a  motive  which  is  decidedly  improper, 
and  therefore,  in  the  words  of  the  .standing 
order,  his  action  is  "  highly  disorderly."  I 
ask  him  to  withdraw  his  statement,  and 
not  to  repeat  it. 

Mr.  CONROY.— Of  course,  I  bow  to 
your  ruling,  sir  ;  but  am  I  to  underatand 
that  statements  of  fact  are  disallowed? 

Mr.  SPEAKER.  —  There  must  be  do 
imputation  of  improper  motives. 

Mr.  COXROY.— Then  I  will  say  that 
with  the  most  honest  motives,  with  the 
strongest  desire  for  the  good  of  the  country, 
the  Prime  Minister  appointed  two  of  his 
friends  to  these  offices.  Furthermore,  he 
made  the  salaries  attaching  to  the  positions 
so  low — jESOO  a  year — that  he  was  able  to 
inform  Parliament  that  no  applications  for 
them  had  been  received  from  men  holding 
similar  positions  in  the  public  services  <^  the 
Htates — Ixvause  men  in  such  positions  were 
receiving  a  larger  remuneration.  What  a 
noble  effort  that  was  on  his  part  to  save  the 
Commonwealth  expense.  But  he  did  not 
stop  at  that.  In  one  case,  this  man,  who 
has  such  a  keen  desire  to  save  the  public 
revenue,  did  not  resent  the  setting  aside  of 
his  authority,  and  accepte<l  what  a  good 
many  i>eopl('  would  regard  as  a  snub,  so 
that  he  might  remain  in  c^ce  a  little  longer. 
Let  us  see  what  occurred  in  regard  to  the 
appointments  made  by  the  Government,  and 
what  control  Ministers  had  over  the  House. 
Times  out  of  number  the  appointments 
which  the  Prime  Minister  suggested  were 
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«et  aside,  and  tliere  was  an  entire  abnega- 
tion of  his  parlianieutai7  responsibility. 
But  if  we  are  to  have  such  a  thing  aa  sound 
government,  there  must  be  ilinisterial  re- 
spoMsibility — a  political  principle  which  has 
been  set  at  naught  by  the  Prime  Minister 
and  his  colleagues.  We  knov  what  hap- 
pened when  the  Governor-GenerarB  Allow- 
ance Bill  was  before  the  House.  We  know 
how  the  provisions  of  that  measure  were 
amended,  and  its  originni  purpose  quite 
changed.  Whether  that  purpose  was  a 
good  or  a  bad  one  is  foreign  to  this  discus- 
sion, but  we  know  that  the  Government 
made  certain  pledges  to  the  Governor-Gene- 
ral, which  they  delayed  for  sixteen  or  seven- 
teen months  to  bring  before  the  House.  Of 
■courae  such  an  unworthy  motive  as  fear 
is  not  to  be  ascribed  to  them  in  con- 
nexion with  this  delay.  No  unworthy 
motives  are  to  be  ascribed  to  them  ;  they 
acted  from  the  most  honorable  motives. 
The  Prime  Minister  hud  nothing  to  gain 
by  denying  the  existence  of  an  agreement 
with  the  late  Governor-General,  though,  no 
doubt  he  will  be  able,  if  taxed  with  it,  to 
ABy  that  he  was  misreported.  But  was  it 
right  for  this  House  to  allow  a  Minister  to 
continue  in  office  after  such  an  abnegation 
4^  responsibility  ?  Until  the  day  arrives 
when  it  is  considered  an  abnegatif  n  of  re- 
sponsibility fcr  a  Minister  tu  act  in  the  way 
described,  there  can  be  no  sound  govern- 
ment in  Australia.  The  Prime  Minister 
has  gone  so  far  to  condemn  honorable 
members  for  speaking  in  opposition  to 
measures  brought  forward  by  him,  and  has 
then  turned  round  and  stated  that  the 
measures,  as  amended,  were  creations  of  his 
opponents,  who  were  responsible  for  all  their 
faults.  This  course  of  conduct  is  bringing  our 
representative  institutions  into  disrepute, 
and  our  whole  system  of  administration 
must  be  entirely  clianged  before  they  can 
be  rehabilitated.  When  we  find  that  a 
Minister's  word  is  not  regarded  aa  sacred, 
even  by  Parliament  itself,  the  position  is 
very  serious.  We  know  that  a  number  of 
persons,  including  the  chairman  of  his 
election  coromittee,  entertained  the  view 
that  the  Prime  Minister  had  departed  from 
the  promises  made  at  Maittand  during  his 
electoral  campaign,  and  we  have  had  in- 
stances in  this  House  in  wljich  honorable 
members  have  declined  to  take  the  word  of 
the  right  honorable  gentleman.  When  the 
■Defence  Estimates  wei  e  under  consideration 
the  committef}  declined  to  accept  the  promise 


of  the  Minister  that  the  Estimates  should 
be  reduced  by  £131,000,  and  insisted  upon 
a  division.    Honorable  members  will  find 
the  circumstances  set  out  in  Hansard,  page 
I  \'22\'2.     By  their  action  on  that  occasion 
I  honorable  members  showed  that  they  did 
not  place  any  reliance  upon  the  utterances 
of  the  Minister.    I  was  glad  to  see  a  spark 
of  courage  induce  the  Prime  Minister  to  re- 
{  sent  the  insinuation  of  his  want  of  truthful- 
'  ness  by  indignantly  asking — "Is  not  my 
I  word  to  be  taken  in  a  matter  like  this " 
but  the  burst  of  laughter  with  which  his 
i  question  was  greeted  made  the  right  honor- 
able gentleman  fall  buck  into  his  former 
I  position.  Probably  a  mental  review  of  what 
I  he  had  said  and  done  in  the  past  brought 
I  confusion  to  bis  mind.    I  felt  almost  sorry 
for  the  Prime  Minister  in  the  humilia- 
tion to  which  he  was  subjected  on  that 
,  occasion,  because  it  must  have  Wen  deeply 
humiliating  for  any  Minister  not  to  have 
i  his  word  accepted,  even  by  those  sitting 
<  behind  him  in  the  House.    What  was  the 
'  duty  of  a  Minister  who  thought  he  was 
being  treated  unjustly  and  improperly  in 
Ruch  a  case?    Why,  to  resign  from  the 
I  House  which  had  shown  so  little  faith  in 
him.    Wlien  honorable  members  found  that 
the    interests   of    special   individuals  or 
,  classes  were  receiving  more  consideration 
than  were  tlie  interests  of  the  community 
I  at  the  hands  of  the  Prime  Minister  they 
were  not  di8p<>sed  to  accept  any  assurance 
from  him.    The  action  of  the  right  honor- 
I  able  gentleman  on  that  occasion  must  have 
;  come  as  a  surprise  to  those  who  had  known 
I  him  many  years  before,  but  it  caused  no 
astonishment  in  the  minds  of  tho^e  who  had 
I  carefully  watched  his  conduct  forthe  past  two 
I  or  threeyears.  One  incident  duringthecourse 
!  of  the  Tariff"  debate  filled  me  witli  shnme. 
j  When  the  duty  on  broom  millet  was  being 
i  discussed  it  was  urged  that  as  broom  millet 
,  was  largely  used  as  raw  matmal  in  con- 
:  nexion  with  industrial  operations  canied  on 
I  in  blind  institutions,  it  should  be  admitted 
free  of  duty,  but  as  against  this  we  had 
presented  to  us  a  letter  from  a  constituent 
of  the  Prime  Minister  stating  that  he  in- 
tended to  grow  broom   millet,  and  that 
therefore  it  was  desirable  to  impose  a  duty. 
No  doubt  the  duty  on  millet  might  secure 
a  vote  for  the  Prime  Minister,  but  was  it 
worthy  of  the  right  honorable  gentleman  to 
allow  it  even  to  be  suggested  that  simply 
because  one  of  his  constituents  desired  to 
have  a  duty  imposed,  the  interests  of  the 
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blind   broom  makers  should  be  ignored  1 
The  Prime  Minister  has  asserted  that  it  ' 
was  owing  to  the  action  of   the  Oppo- 
sition that  the   tea  duty  was  defeated.  ' 
We  cannot,  however,  help  being  struck  by  i 
the  fact  that  the  t«a  duty  was  injected  by  n  ' 
majority  of  only  two,  and  that  only  66 
honorable  members  out  of  75  cast  their 
votei.    Exclusive  of  Mr.  Speaker,  who  ha-s  ' 
never  voted,  and  of  the  Chairman  of  Com-  i 
mittees,  who,  except  on  one  occasion,  has 
not  given  any  other  than  his  casting  vote,  i 
seven  votes  were  unaccounted  for.  Under 
these  circumstances,  and  in  view  of  the  fact  | 
that  the  Government  regarded  the  tea  duty 
as  of  the  utmost  importance  to  some  of  the  | 
States  which  were  badly  in  need  of  revenue, 
it  was  reasonable  to  expect  that  the  tea  ' 
duty   would   be   recommitted.    Xo  such 
action  was,  however,  taken,  while,  strange 
to  say,  a  recommittal  was  insisted  on  in  the 
case  of  salt,  although  Lhe  original  division 
accounted  for  every  vote  except  one  on  the 
Opposition  side.    During  the  debates  which 
took  place  upon  the  salt  duty,  one  of  the 
directors  of  the  Castle  Hill  Salt  Company 
was  in  Melbourne,  and,  no  doubt,  inter- 
viewed Ministers,  and  represented  to  them 
the  necessity  for  a  i-ecommittal  of  the  duty. 
However  that  may  be,  the  salt  duty  was  re- 
committed  and    increased.      The  Prime 
Minister  recently  told  us  that  the  effect  of 
protective  duties  was  to  increase  the  prices 
of  various  commodities,  and  that  the  duties 
were  imposed  for   that  purpose.     I  am 
pleaserl  to  be  able  to  agree  with  bim, 
but   I   cannot    understand    why   he  al- 
lowed the  Minister  for  Home  Affairs  and 
the  honorable  member  for  Eden-Monaro  to 
travel  the  country  pointing  out  that  the 
effect  of  protective  duties  is  to  lower  prices. 
If,  as  the  Prime  Minister  points  out,  the 
wages  of  the  workmen  employed  within  the 
Commonwealth   depend   upon   the  prices 
obtained  for  the  articles  they  produce,  the 
effect  of  the  duties,  according  to  the  Minis- 
ter for  Home  Affairs  and  the  honorable 
member    for    Eden-Monaro,  must   be  to 
reduce  wages.     The  Prime   Minister  has 
utterly  given  up  all  c<mtrol  of  matters  in 
this  House,  and  has  allowed  himself  to  be 
8waye<l  backwaifls  and  forwards.     He  has 
ev^  alloweil  insults  to  be  heaped  upon 
faim,  and  yet  he  has  been  content  to  retain 
his  position  as  a  Minister.  Honorable 
members  will  not  accept  his  word,  as  was 
exemplified  upon  the  occasion  to  which  I 
iiave  referred- 
Mr.  Conroy. 


Sir  John  Forrest. — That  was  all  ex- 
plained afterwards.  The  action  of  the 
committee  was  not  intended  to  indicate 
want  of  faith  in  the  Prime  Minister's  wQrd. 

Mr.  CONROY.— I  shall  show  that  my 
statement  is  absolutely  correct,  and  ia 
support  of  it  I  wish  to  direct  the  attention 
of  honorable  members  to  the  following; 
passage  in  Hansard,  p.  \'2'1\H'. — 

In  Dirition. 

Mr.  BARTOX.  —  T  uiulerstood  t!iat  the 
(Jovernment  liad  undertaken  to  reduce  the 
Estimates  for  next  yetir  by  ti;i0,000.  They  were 
willing  tu  do  that  without  nuv  vute  of  the  com- 
mittee. I  desire  to  know  if  this  vote  i.H  |iro|x>seil 
for  the  purpose  of  inHuring  the  reduction,  ami 
if  the  undertaking  of  the  Govemment  is  not  to 
be  aocepted  ?  The  |X}4ition  onght  to  be  cleiirly 
understood. 

When  the  Prime  Minister  used  those  words 
I  thought  that  some  remnant  of  his  former 
manliness  had  returned  to  him,  yet  the  vote 
was  carried  against  him,  and  he  submitted 
to  the  insult  in  silence.  Is  that  a  position 
which  any  Minister  of  this  House  ought  to 
occupy  % 

Sir  John  Forrest. — It  was  explained 
afterwards. 

Mr.  CONROY.— Would  the  Minister 
for  Defence  have  submitted  to  anything  of 
that  sort  f  1  was  even  surprised  that  the 
right  honorable  gentleman  was  content  to 
remain  in  a  Government  to  which  such  an 
'  insult  had  been  offered.  Why  should  not 
the  same  standard  (A  morality  be  observed  in 
I  political  life  that  prevails  in  private 
life  ?  In  private  life  the  Prime  Minister 
,  would  not  submit  to  such  a  snub — 
why  then  should  he  be  a  suppliant 
in  political  life  i  Now  I  wish  to  deal 
with  the  Minister  for  Trade  and  Customs, 
who,  in  the  administration  or  want  of 
administration  of  his  department,  has  made 
himself  very  objectionable  to  traders.  One 
,  of  the  first  matters  to  which  I  wouhl  draw 
attention  is  the  strictly  personal  way  in 
which  the  Minister  seems  to  treat  all 
matters.  Honorable  members  know  that 
when  a  majority  of  this  House  agreed  to 
refluce  the  duty  upon  salt,  the  right  honor- 
able gentleman  was  primarily  responsible 
for  securing  a  recommittal  of  that  item. 
He  could  not,  however,  have  tendered  the 
Cabinet  any  similar  advice  wiUi  reference 
to  the  tea  duty,  the  remission  of  which  in- 
volved the  Commonwealth  in  a  loss  of 
revenue  of  approximately  ^400,00(^. 

Mr.  Chapman. — One  was  a  protective 
duty  and  the  other  a  revenue  duty. 
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Mr.  CONROY.— If  the  Minister  look  I 
up  the  position  that  the  revenue  of  the 
i!>tate!i  ough£  not  to  considered,  but  that  a 
doty  ought  to  be  imposed  upon  a  particular 
article,  bscausesoine  individual  was  thereby 
enabled  to  obtain  a  higher  price  for  it,  it 
-was  utterly  unworthy  of  him.  If  he  will 
not  fi^ht  on  behalf  of  the  public  intercstA, 
why  doe»  he  light  on  behalf  of  private 
interests  t  From  the  statement  of  the  honor- 
able member  for  Eden-Monaro,  I  assume  that 
if  a  person  owning  a  tea  plantation  had  come 
for«-ard  and  pointed  out  that  his  induntry  re- 
quired the  artificial  aid  of  a  protective  duty 
the  3ilinister  for  Trade  and  Customs  would 
have  been  prepaied  to  listen  to  hiai.  I  sup- 
pose one  of  the  worst  features  in  connexion 
with  the  right  honorable  gentleman's  con- 
duct is  that  which  was  referred  to  the  other 
night  by  the  honorable  member  for  North 
Sydney.  He  pointed  out  that  9,000  tons  of 
augor  bad  evaded  the  payment  of  an  excise 
duty  of  £3  per  ton.  Tim  sugar  belonged 
to  certain  companies,  all  of  which  are 
known  to  the  Slinister,  who,  however,  has 
denied  all  knowledge  of  the  matter.  In 
thin  connexion  it  is  worthy  of  notice  that 
as  far  back  as  the  liiind  July  last  an  answer 
was  given  in  the  other  Chamber  to  tins  very 
question  on  beluilf  of  the  Minister  for 
Trade  and  Customs.  Upon  no  lei^s  than 
three  occnsionR  the  matter  has  been  brought 
under  his  notice.  That  a  doxen  letters 
have  been  written  ujwn  it  can  he  conclu- 
sively proved,  and  yet  he  denies  all 
knowledge  of  it.  The  names  of  the  gen- 
tlemen in  New  South  Wales  who  have  at- 
tached their  signatures  to  the  statement 
that  the  right  honorable  gentleman  did 
know  of  the  mutter  are  l>r.  Mcl^urin,  Dr. 
Maekellar,  Mr.  Neville  Griffiths,  Mr.  Ed- 
ward Knox,  and  Mr.  Kater — men  of  known 
probity,  who  are  anxious  to  have  the  matter 
inquired  into  by  a  court  of  law.  If  their 
allegations  ni'e  untrue  the  Minister  can 
recover  £10,000  damages  for  libel  from 
every  one  of  them.  "Where  is  the  £27,000 
which  ought  to  have  been  paid  upon  that 
sugar  ?  These  gentlemen  desire  an  inquiry 
to  be  made,  and  are  perfectly  willing  to  pay 
the  expenseJi  connected  therewith.  All  that 
they  wish  to  know  is  why  the  Act  was  not 
administered,  and  why  justice  was  not  done, 
it  is  useless  for  the  Minister  to  rise  in  his 
place,  and  declni-e  that  the  statements  of 
these  gentlemen  are  untrue,  because  the 
proper  tribunal  to  determine  the  matter  is 
the  courts  of  New  South  Wales.    If  by 


reason  of  negligence  the  Minister  has 
allowed  9,000  tons  of  sugar  to  escape 
the  payment  of  excise  duty,  thereby 
involving  the  revenue  in  a  loss  <^ 
£27,000,  what  becomes  of  his  vaunted 
sound  adroinistcation  ?  He  is  prone  to  tell 
us  that  the  revenue  is  being  defrauded  of 
thousands  of  pounds,  and,  in  effect,  it  is  his 
habit  to  declare — "  I  am  the  only  honest 
Minister  of  Customs  that  the  people  have 
e\*er  had."  Does  the  right  honorable  gentle- 
man inwardly  believe  that  his  own  colleague, 
in  the  person  of  Senator  Playfbrd,  did  not 
hon^tly  administer  theCustoma  department 
in  South  Australia  1  Does  he  suggest  that  .the 
honorable  member  for  Laanccrarie  did  not 
honestly  discharge  his  duties  in  a  similar 
capacity  in  Victoria,  or  that  Senator  Best 
was  "also  corrupt?  Why,  the  latter  even 
went  so  far  &s  to  prosecute  a  client  of  one 
of  his  Ministerial  colleagues,  because  it  will 
be  remembered  that  the  present  Treasurer  of 
this  Parliament,  when  Premier  of  the  State, 
appeared  in  court  to  defend  a  man  wlio  was 
charged  with  attempting  to  defraud  the 
revenue. 

Mr.  WiLKixaoN. — The  Commonwealth 
Minister  has  to  odminister  a  national  de- 
partment. 

Mr.  CONROY.— But  the  right  honorable 
gentleman  attempts  to  gain  admiration  by 
drawingattention  totritles,  notwithstanding 
that  in  nine  cases  out  of  ten  the  attorneys 
prosecuting  on  behalf  of  the  department 
confess  that  there  has  been  no  intention  on 
the  part  of  the  accused  to  defraud  the  revenue. 
When  we  find  day  after  day  the  same 
thing  repeated,  we  begin  to  wonder  why 
all  those  little  prosecutions  took  place. 
Can  this  be  described  as  administration  \ 
If  the  Minister  says  that  he  is  bound 
to  administer  the  law,  he  may  be  asked 
who  was  it  that  objected  to  this  law 
being  passed.  When  the  measure  was 
before  the  House  I  pointed  out  that  it 
placed  one  of  the  most  dangerou«  weapons  in 
the  hands  of  the  Minister,  seeing  that  it 
deprived  the  courts  of  the  right  to  fix  the 
amount  of  the  fine. 

Mr.  WiLKisaos.— But  this  being  the  law, 
what  can  the  Minister  do  ? 

Mr.  CONROY. — Let  me  give  the  honor- 
able member  one  or  two  instances  in  which 
the  Minister  for  Customs  has  not  so  strictly 
administered  the  law.  By  the  Act  ."il^  and 
39  Vict.  No.  l:J,  every  pei-son  in  South 
Australia  who  shall  wogm-^^tnsjrf  money 
on  any  game  or  pH^^Mi&VsSiaPyg&Hty  of  a 
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misdemeanour  and  liable  to  imprisoument. 
Does  the  Minister  know  that  if  he  in  South 
Australia  made  a  bet  of  half-a-crown  with 
a  friend,  he  would  be  liable  to  imprisonment 
under  this  Acti  Does  the  Minister  not 
know  that  hundreds  of  people  who  like  a 
game  of  cards,  for,  it  may  be,  Id.  per  dozen, 
are  similarly  liable  1 

Mr.  WiLKiNSOS.— Is  tliat  CommonweaUh 
le<;islation  1 

Mr.  Ct)NROY.— It  is  legislation  the  ad- 
ministration of  which  was  in  the  hands  of 
the  present  Mmiater  for  Trade  and  Customs 
when  he  was  Premier  of  South  Australia. 
Did  we  ever  hear  of  any  summonses  being 
issued  in  South  Australia  under  that  Act  I 
If  not,  it  may  be  taken  that  the  Minister 
exercised  some  discretion,  seeing  hundreds 
of  people  must  have  been  liable  on  occoitnt  of 
wagers  made  on  cricket  or  football  matches. 
We  can  see,  of  course,  that  if  such  a  law 
were  carried  out  strictly  it  would  lie  ridi- 
culous ;  and  that  is  exactly  what  we  say  of 
the  administration  of  the  Customs  law. 
I  am  bound  to  say  that  the  motive  with 
which  the  Customs  summonses  are  issued 
does  not  seem  to  be  a  right  or  proper  one. 
The  one  object  ought  to  Ije  to  administer 
justice  to  all,  and  justice  cannot  be  obtained 
when  men  are  sent  to  a  court  where,  by. 
reason  of  the  legislation,  penalties  are 
imposed  as  we  now  And  them.  We  know 
tha-t  even  in  a  case  involving  12s.  6d.  the 
minimum  fine  uf  £o  has  to  be  imposed.  In 
one  ca.se  certain  goods,  valued  in  all  at 
12s,  6d.,  iiad  been  brought  in,  and  the  strict 
letter  of  the  lav/  not  complied  with.  The 
person  to  whom  thego&ds  belonged,  together 
with  a  cabman  and  the  cabin  boy  of  the 
vessel,  wei*e  prosecuted,  and  on  each  was  im- 
posed a  fine  of  £5  and  costs,  three  sum- 
monses thus  being  issued  for  what  was  one 
ofience.  If  the  person  to  whom  the  goods 
belonged  had  not  lieen  able  to  pay  the 
tines,  the  cabman  and  the  cabin  boy 
must  have  gone  to  gaol.  Surely  that  can- 
not be  sound  administration  ;  and  that  the 
law  is  as  we  find  it  is  the  fault  of  the 
Minister.  I  find  that  on  no  fewer  than 
26  occasions  I  objected  to  the.se  drastic 
powers ;  imieed,  at  the  time  T  thought  I 
had  obtained  from  the  Minister  a  promise 
that  these  pro\Tsions  should  be  reconsidered, 
but,  as  a  matter  of  fact,  no  further  oppor- 
tunity for  discussion  was  afforded.  I  was 
new  to  the  .Ministry  at  the  time,  and  I 
thought  that  in  relation  to  a  promise  or 
undertaking  of  the  kind  they  would  act  as 


j  men  act  in  private  life.     I  did  not  know 
I  that  there  was  such  a  difference  between 
j  political  virtue  and  private  virtue.  The 
Minister  for  Trade  and  Customs,  when  Pre- 
'  mier  of  South  Australia,  did  notadrainister 
I  the  strict  letter  of  the  law,  as  I  have  shown ; 
I  but  to-day  he  says — "It  is  the  law ;  I  shall 
!  administer  it."    We  almost  think  we  hear 
j  Angelo,  in  Meaetire  Jbr  Measnre,  protest- 
I  ing— "  It  is  the  law,  and  I  must  administer 
[  it "  J  and  we  all  know  the  result  in  the 
I  case  portrayed  by  the  dramatist.   I  shouk? 
I  like  to  cite  another  South  Australian  Act — 
I  33  Vict.   No.  15 — which  was  under  the 
I  control  of  the  present  Minister  for  Trade 
{  and  Customs,  but  which  was  not  adminis- 
{  tered  by  him  in  the  same  way  as  we  now 
I  find  him  administering  the  Customs  Act. 
I  Under  section  79  of  the  Act  I  have  just 
I  mentioned,  any  person  who,  in  a  public 
I  street  or  thoroughfare  in  South  Australia, 
I  rides  on  the  shaft*  of  any  cart  or  other 
I  vehicle  is  liable  to  a  fine  of  not  more  than 
I  £2.    Is  it  not  too  ridiculous  to  suppose 
,  that  the  present  Minister  for  Trade  and 
!  Customs,  when  Premier  of  South  Australia,. 
'  ever  put  that  law  in  force  ?    Why  should 
!  he  not  exercise  a  similar  discre'^'ion  in  Cus- 
'  toms  cases  in  which,  as  his  own  attorneys- 
j  tell  him,  no  fraud  is  charged  ? 
'     Mr.  Batchelor. — The  Premier  of  South 
Australia  is  not  a  policeman. 
I     Mr.   CONBOY.  —  Does  the  Minister 
;  for    Customs    say    that    it    was  not 
,  his    province,  because    he  was  not  an 
,  officer,  to   set   the    law   in   motion?  I 
,  should    not    expi-ess    myself    so  bitterly 
!  against  the  Minister  if  I  did  not  know  that 
'  he  had  brought  more  sorrow  and  pain  to 
'  nien's  hearts  than  he  can  ever  compensate 
'  fur  during  the  rest  of  his  life.     How  many 
I  honorable  men  have  been  brought  op  in 
i  police  courts  and  charged   as  criminals  T 
\  Would  it  be  nothing  to  the  Minister  if 
I  such  charges  were  levelled  against  him,  it 
I  being  at  the  same  time  admitted  that  no 
'  fraud   appeared   on   his   part.     That  is 
[  exactly  what  has  happened  to  scores  of  mer- 
chants.   If  even  in  one  case  the  Minister 
I  had  exercised  the  prerogative  of  discretion 
1  T  should  have  thought  some  of  the  oUier 
I  cases  had  escapefl  his  notice at  any  rate, 
'  it  would  not  be  fur  one  case  or  a  dozen 
'  cases  that  I  nhould  level  the  charge  I  am 
'  now  making.     But  thei-e  have  been  dozens 
'  and  dozens  of  caRe«  in  which  men,  honor- 
I  able  to  the  heort's  core,  have--  been  brought 
I  up  and  charged  uteffihstft^rK^iidQ^raason. 
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The  honorable  member  for  North  Sydney 
told  ns  of  ft  case  in  which  a  man, 
dealing  with  441  sheets  of  paper  containing 
figures,  made  a  mistake  against  himself 
of  and  another  mistake  against  the 

department  of  12s.  6d.;  and  although  there 
was  a  balance  of  error  against  hims^f, 
this  inan  was  prosecuted  as  a  common 
criminal.    Surely  it  cannot  be  contended 
that  such  a  charge  is  not  a  Keri^ms  matter  to 
an  honest  man.     If  such  charjje.s  are  really 
a  matter  of  indilference,  then  we  could 
accuse  the  Minister  for  Trade  and  Customs 
of  all  the  crimes  in  the  Xfinjiitf  dthndar 
and  yet  not  outra;,'e  his  sensibility.  We 
have  been  told  by  the  Minister  that  he 
receives  conscienre  money,  but  I  know  at 
least  a  couple  of  cases  in  which  money  has 
been  refunded  anonymously  as  a  means  of 
avoiding  petty  prosecution.    In  one  care  a  I 
merchant  had  i-eceived  goods  and  passed  I 
them  on  a  i»erfectly  honest  statement  of  the  i 
fact.     Subsequently  he  ascertained  that  | 
other  articles   had   by  mistake   been  in-  | 
eluded   in   the  consignment,    and    tliat  i 
more  duty  was  duf)  by  him.    That  merchant  j 
consulted  a  solicitor  as  to  what  ought  to  be  i 
done,  and  that  solicitor  sought  my  advice. 
The  merchant  mentioned  two  friends,  both 
of  whom  had  been  prosecuted  after  their  I 
admission  of  mistakes,  and  mv  advic-e  was  | 
that  he  should  return  the  money  through  ; 
his  solicitor,  in  the  way  in  which  conscience 
money  is  usually  paid.  Is  it  not  disgraceful 
that  men,  honefit  in  their  dealings,  should  ' 
have  to  resort  to  such  means  ?  I 
Sir  William   McMillan. — There  have  I 
been  several  cases  of  the  kind — men  have  I 
been  so  imbued  with  terror  that  tliey  dare  j 
not  admit  mistake.s  at  the  Customs.  i 

Mr.  KiNCSTON. — All  T  can  say  is  that  in 
the  case  of  men  who  admit  an  error  and  call  ! 
my  attentif>n  to   it,  there  is  nothing  to  I 
caa.He  them  to  be  afraid.   No  one  dreams  of  | 
doing  anything  to  make  such  men  afraid. 

Mr.  CONROY.— That  statement  of  the 
Minister  for  Trade  and  Customs  is  not  in 
accordaiicewith  facts,  thoughlam  not  charg- 
ing the  honorable  gentleman  with  always 
knowing  that  to  be  the  case.  Men  are  per- 
petually being  prosecuted  on  charges  such  as 
I  have  described.  Any  morning  in  the  news- 
papers we  may  see  reported  cases  in  which  the 
solicitors  on  behalf  of  the  Customs  depart- 
ment infoi-m  the  courts  that  no  dishonest 
motive  or  desire  to  defraud  is  imputed  t<)the 
defendants.  But  in  all  these  cases  a  fine  of  i:  5 
and  costs,  with  the  alternative  of  fourteen 


days'  impnsonment,  is  imposed.  The  labour 
party,  who  are  always  bragging  about 
justicj,  have  in  this  Bill  helped  to  pass 
legislation  which  denies  justice  to  the  poor 
man.  A  fine  of  £■">  and  costs  is  a  great  deal 
to  a  working  man  :  indeed,  it  may  be  more 
than  a  fine  of  £.500  would  be  to  a  wealthier 
person.'  The  poor  man  has  to  go  to  gaol, 
and  surely  that  is  not  the  justice  which  the 
labour  party  wish  tosee  administered.  When 
a  man  is  animated  by  any  desire  other  than 
that  of  administering  justice  impartially, 
his  motives  cannot  be  described  as  good  ;. 
and  by  rigidly  indicting  the  penalty 
in  these  Customs  cases  we  have  in- 
flicted injustice  on  hundreds  of  people,, 
who  very  often  offend  quite  unconsciously. 
The  Minister  tells  tis  that  he  cannot  dis- 
criminate. Is  that  always  the  case  ?  I 
remember  that  when  a  member  of  the 
Senate  brought  over  10  lbs.  of  ginger,  upon 
which  the  duty  was  2s.  6d.,  he  was  not 
brought  before  a  court.  What  became  of 
the  Minister's  cry,  "I  must  administer  the 
law  ;  I  am  incapable  of  making  any  difier- 
ence."  ,  The  senator  happened  to  be  a 
strong  supporter  of  the  Government,  and 
after  that  incident  he  fought  for  their 
measures  tooth  and  nail.  If  the  Minister 
knows  no  difference  between  offenders,  if 
common  sense  is  not  to  be  brought  into  the 
administration  of  the  law,  then  what  was 
the  motive  which  influenced  him  to  allow 
one  man  to  go  seot-fi-ee,  and  to  pro- 
secute another  man  who  brought  in  10  lbs. 
of  candy,  and  to  have  him  fined  £]5'i 
What  is  the  difference  ?  In  each  case  the 
revenue  is  defrauded.  Is  there  to  be  no 
common  sense  in  the  administration  of  the 
Act  ?  Are  we  not  to  fit  the  punishment 
to  the  crime  1  When  we  see  the  Minister 
continually  allowing  irnpioper  charges  to- 
be  levelled  against  honorable  men,  what 
can  we  do  but  suggest  motives  for  his 
conduct  ?  Tf  he  thinks  that  other  men  do 
not  cai-e  when  they  are  so  charged,  then 
when  charges  of  dishcmestv  ai-e  levelled 
against  himself  he  is  in  the  mighty  posi- 
tion that  he  does  not  care.  Is  that  a 
nice  position  to  put  us  in  ?  I  think 
not.  Yet  that  is  what  we  are  continually 
drifting  to.  I  suppose  that  nothing  is  more 
clear  or  certain  than  that  if  this  style  of 
things  is  continued  there  will  be  levelled 
against  the  Minister  a  number  of  charges 
which  it  is  to  be  hoped  will  cut  even  him  to 
the  quick,  if  that  is  possible.  I  do  not 
say  that  men  do  nO^itieatdy  Wli^Q|gU^rge 
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in  a  baseless  one.  although  they  have  to- lie 
convicted.  The  Minister  does  not  care  if 
the  charge  is  a  baseless  one,  and  he  stands 
in  exactly  the  same  position  as  he  was  in 
before.  His  motive  in  doing  a1]  this  adver- 
tising in  connexion  with  little  cases  is  not 
a  good  one.  It  is  a  way  to  make  the  mass 
of  the  people  think  that  the  adminiitt  ration 
ifi  more  sound  now  than  it  was  before.  The 
real  fact  is  that  the  administration  under 
.such  circumstances  is  less  sound  now  than 
it  was  before.  It  makes  my  veri'  blood  boil 
when  I  think  of  the  manner  in  which  honest 
men  are  being  treated.  I  wonder  I  am  able 
to  i-estrain  myself  and  to  resist  the  tempta- 
tion to  level  cluirgeit  against  tlie  Minister. 
iA  it  any  wonder  that  a  roan  has 
to  go  outside  mere  politics  ?  In  a 
mere  political  matter  who  wishes  to 
quarrel  with  the  Minister  for  Trade  and 
Customs  or  any  other  man  1  But  when  a 
political  office  is  administered  so  badly  that 
the  Minister  tries  to  bring  the  taint  of  crimi- 
nality  into  the  homes  of  hundreds  of  men, 
where  it  has  no  right  to  rest,  then  what  are 
we  to  do  but  to  mete  out  justice  to  the 
Minister  in  a  similar  way  t  Do  we  not  feel 
inclined  to  say— 

Thon  Iiyijocrite-,  ra.st  out  first  the  henm  out  of 
thine  own  eye,  and  then  slialt  thou  r*ee  cleurlv  to 
<iist  out  the  oiote  out  of  thy  hrother's  ey«. 

That  is  the  sort  of  language  which  ought  to 
be  addressed  to  the  Minister.  The  Bonus 
for  Manufactures  liill  was  so  framed  that 
it  was  to  take  effect  fnini  a  date  prior  to  its 
tieing  passed.  It  was  so  twisted  and  mangled 
in  this  House  that  it  could  not  be  recognised. 
It  contained  one  set  of  conditions  when  it 
was  introduced,  and  it  was  only  read  a  second 
time  on  the  casting  vote  of  the  S[»eaker.  A 
clause  was  so  altered  tliat  it  didaway  entirely 
with  any  advantage  that  mi^;ht  accrue  to  a 
private  company.  The  Minister  for  Trade 
and  Customs  fought  very  strongly  for  his 
measure.  On  recommittal  the  clause  tu 
hand  over  the  bonus  to  a  State  was 
(imitted,  anrl  the  old  clause  granting  the 
Ixinus  to  private  enterpri-ie  was  restored. 
He  fought  for  the  restoriition  of  the  old 
clause,  as  he  certainly  <tid  not  fight  in  the 
(lublic  interest  for  the  retention  of  the  tea 
duty.  Only  yesterday  a  witness  Wfore 
the  Bonus  Connnissiun  pointed  out  that 
tlie  duty  with  tlie  lx)nus  is  worth  £200,000 
to  him.  ^>upi>osing  that  I  turned  mund 
(<>  the  Minister  aiui  sjiid  to  liini  — "  That 
i-*  the  reason  why  you  (>pi>oseil  the  lai)4mr 
l>artv — that  is  the  reaMm  why  you  sacrificed 
.V*-.  Conroy. 


your  own  Go%  emment — that  is  the  reason 
1  why  you  fought   day  after   day  with  a 
'  great  earnestness  which  you  never  exhi- 
I  bited   in   any  other  cause  ? "  Supposing 
I  said  that  he  fought  for  the  Bonus  for 
Manufactui-es  Bill  solely  because  a  private 
firm  could  be  advantaged  by  its  enact- 
ment 7    <.>f  couiife  we  all  knew  when  a 
I  prior  date  was  fixed  in  the  Bill  that  none 
j  but  tho>»e  who  had  arranged  to  start  sudi 
works  could  possibly  take  advantage  of  its 
I  provisions.     The   Minister   displayed  an 
extraordinary  interest  in  fighting  for  that 
'  Bill.    Why  should  I  not  turn  round  and 
charge  bim  with  a  dishonest  motive  in  the 
same  way  us  he  lias  charged  the  merchants  t 
'  If  I  did  so  I  should  only  be  meting  out  to 
i  him  exactly  the  same  treatment  ;i«  he  has 
'  meted  out  to  others.     He  feels  no  sense  of 
shame  in  making  these  accusations  without 
rhyme  or  reason  against  individuals  if  thev 
happen  to  be  merchants,  and  I  suppose 
.  that  he  would  feel  no  sense  of  ntiame  if 
similar  accusations  were  le^'elled  against  him- 
self. He  will  be  judged  in  the  same  way  as  he 
has  jutlged  others.    He  has  said  that  ever}' 
yearthe  revenue  isdefrauded  of  thousandsand 
thousands  of  pounds.    I  am  willing  to  ac- 
cept liis  statement.    But  I  desire  to  know 
'  how  it  is  that  the  cases  which  come  before 
'  the  court  are  not  big  cases,  but  nearlv 
always  cases  involving  a  sum  that  varies 
from  £1  to  £o.    Except  in  five  or  six  in- 
I  stan;e-H,  there  has  been  no  case  where  the 
I  sum  involved  has  exceeded  £20.    I  am  re- 
i  minded  that  a  Custom-house  officer  has  said 
I  that  the  Minister  does  not  see  the  cases  of 
'  fraud   in  which    action   is   taken.  Yet 
]  the  ilinister  declares  that  fraud  is  con- 
.  tinually  going  on,  that  gigantic  ca.ses  of 
fraud  are  coining  before  him.     AVhere  is 
'  there  a  i-ecord  of  these  big  cases  in  anv 
j  court I  think  that  nearly  every  man  will 
j  agree  with  me  that  it  is  not  worth  the 
while  of  a  merchant,  for  the  sake  of  saving 
£20  or  ir.'U),  to  commit  a  fraud.    If,  as 
the  Jlinister   says,  cases  of  fraud  involv- 
inii    large     amounts     do     happen,  whv 
are     tliey     not     fought     out     in  the 
court-i Js  a  difference   being  made  Ije- 
tween  a  man  who  defrauds  the  Customs 
of  a  thousand  pounds  and  a  man  who  de- 
frauds it.  of  only  a  few  shillings  I  The  men 
who  defraud  the  Custouii  of  a  few  shill- 
ings each  are  continually  being  brought  Ijc- 
fore  the  courts.     If  big  ca^fcs  of  fi-aiid  have 
occurred  wewisli  toseethem punishediwe  lio 
not  desirethe  min  ic^e«]apfUn<U$(>SA^s  on 
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the  revenae  to  escape  scot-free.  If  bi^  frauds 
on  the  revenue  take  place  as  the  Minister 
eays  they  do,  undoubtedly  it  is  his  duty  to 
bring  the  ofiFenders  before  the  courts.  Why 
are  not  the  offenders  prosecuted  7  Is  there 
to  be  one  law  for  the  rich  and  another  for 
the  poor  I  When  a  mere  mistake  is  made  in 
addition  or  subtraction  the  offender  is 
brought  before  the  court,  but  apparently 
where  big  frauds  take  place  the  offenders  go 
down  and  inter%'iew  tlic  Minister,  and  of 
course  the  courts  are  silent.  Is  that  a 
sound  administration  of  justice  % 

Mr.  Tudor. — That  was  one  rather  large 
case  as  I  understood  from  the  newspapers. 

Mr.  CONROY.— That  was  a  case  in- 
volving between  £16  and  £17  worth  of 
goods,  and  a  fine  of  £50  was  imposed.  The 
lawyer  who  was  prosecuting  on  behalf  of 
the  Minister  got  up  and  alleged  that  it  was  | 
not  a  criminal  prosecution,  but  merely  one  I 
to  determine  the  amount  of  the  fines  to  be  ! 
indicted.  ' 

Mr.  TuDOB. — The  yxry  said  it  was  a  case 
of  fraud. 

.  Mr.  CONROY.— T  never  went  into  the 
case.    All  I  know  is  that  the  prosecutor 
said  that  it  was  not  a  case  for  a  criminal 
prosecution,  but  merely  a  case  to  determine 
the  amount  of  the  fines  to  be  imposed.  We 
are  bound  by  the  statement  of  the  prose- 
cutor.   One  case  of  fraud  does  not  make 
criminala  of  the  merchants  as  a  class  any 
more  than  does  one  swallow  make  a  sum- 
mer.   If  a  member  of  the  House  should 
depart   from    the    strict  path   of  duty 
and    be   shut   out  from  decent  society, 
would  it  follow  that  every  other  member 
ought  to  be  shut  out  from  decent  society  1 
I  think  every  one  will  agiw  that  it  would  not. 
What  I  object  to  is  that  the  law  is  not 
being   soundly  administered.      I  cannot 
help  thinking  that  a  great  many  of  the 
Minister  for  Trade  and  Customs'  actions 
have  been  taken  simply  for"  advertising  pur- 
poses— to  lead  the  public  to  believe  that  the 
administration  of  the  department  was  never 
so  sound  before.  The  honorable  member  for 
lAanecoorie  is  present,  and  as  a  foi^er 
Minister  for  Trade  and  Customs  in  the 
State  of  Victoria  he  may  well  be  left  to 
defend  himself  from  the  attacks  of  the 
Minister,  who  Ka,id  that  in  the  past  there 
had    been    no   sound   administration  of 
tbe  Customs  department  in  New  South 
Wales,    Victoria,    or    South  Australia. 
It  is    true    that    when    the  Minister 
«aw   the    efiect   of    those    words,  and 


the  resentment  with  which  they  were  re- 
ceived he  fell  back  upon  those  whom  he  has 
called  companions  in  crime  —  the  repor- 
ters.    These  gentlemen,  employed  on  the 
various  newspapere,  had  again  "misunder- 
stood" the  right  honorable  gentleman.  He 
said  that  they  had  misreported  him,  and  led 
us  to  believe  that  he  was  another  unhappy 
victim  of  the  press.  The  same  plea  has  been 
so  often  put  forward  by  the  Prime  Minister 
that  when  he  advances  it  we  take  no  notice 
of  it.    Whenever  any  quotation  is  used 
against  the  Prime  Minister,  we  at  once  ex- 
pect him  to  say — *'I  was  misreported  there." 
Indeed,  the   other  day  he   carried  this 
defence  so  far  as  to  say  that  he  had  been 
misreported  even   in  the  case  of   a  para- 
graph read  to  him  from  the  latest  British 
Blue-book.     Let  us  think  for  a  robment 
what  would  be  the  result  if  any  man  were  to 
make  charges  against  the  Minister  for 
Trades   and   Customs  in  his  administra- 
tion of'  the  department,  and  the  same  law 
were  applied  to  the  Minister  that  he  insists 
upon  applying  in  prosecutions  against  mer- 
chants.   What  is  the  law  in  the  Customs 
Act  in  the  case  of  a  merchant  charged  with 
any  ofibnce^    It  is  "that  the  averment  of 
the  prosecutor,  or  tlie  complaint  contained 
in  the  information  or  declaration  or  claim, 
shall  be  deemed  to  have  been  proved  in  the 
absence  of  proof  to  the  contrary."    In  the 
same   way  every   averment  or  statement 
mode  against  the  Minister  for  Trade  and 
I  Customs  ought  to  be  deemed  to  have  been 
established  in  the  absence  of  proof  to  the 
I  contrary.    Surely  what  is  just  in  the  case 
I  of  the  one  should  be  just  in  the  case  of  the 
other.    Have  honorable  members  ever  con- 
I  sidered  the  way  in  which  the  Minister  for 
I  Trade  and  Customs  overriders  an  Act  of 
I  Parliament  when  he  thinks  it  stands  in  his 
1  way?    When  the  duty  on  cartridges  wa.s 
j  before  us,  it  was  decided  that  the  shot  used 
in  their  manufacture  should  be  dutiable, 
j  but  that  cartridges  themselves  should  be 
I  free.    The  Minister  for  Trade  and  Customs 
'  now  seeks  to  override  that  decision,  which 
is  contained  in  an  Act  of  Parliament,  by 
I  inserting  the  word  "empty"  before  the 
,  word  "  cartridge."    When  the  matter  was 
!  before  Parliament,  another  place  pointed 
out  wliat  would  be  the  effect  of  making  shot 
dutiable,  while  allowing  cartridges  to  go 
free.    The  duty,  indeed,  was  referred  back 
to  us  by  another  place  ;  but  at  the  very  last 
moment  the  Minister,  together  with  his 
colleagues,  insisted  ^feftlibe(pStrwi¥»fewuId 
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stand  as  it  was.    Tlie  desire  of  the  Govern-  | 

ment  then  was  that  cartridges  should  be  ad-  ; 
mitt«d  free  of  duty.     They  refused  to  take 
any  notice  of  the  request  made  by  another 
place,   and   they   called  to   their  aasistr 
ance  the  force  of  their  majority  to  prevent  i 
the  rectification  of  the  anomaly.    Several  | 
honorable  member:!   in   this   House  also  | 
pointed  out  the  anomaly  that  had  been  | 
created.    I  believe  I  suggested  that  as  shot  | 
would  be  NO  much  cheaper  on  actx>unt  of  ' 
the  duty,  the  Minister,  m  a  believer  in  that  t 
doctrine,  declined  to  alter  the  provision.  It 
appears  that  he  has  learnt  a  little  since 
then,  and  now  desires  to  override  an  Act  of 
Parliament.    But  there  is  only  one  way  in 
which  an  Act  of  Parliament  can  be  over- 
riden, and  that  is,  as  the  jSlinister  for  Trade  i 
and  Customs,  as  a  lawyer,  must  know,  I 
by  passing  an  Act  of  equal  solemnity.    An  | 
Act  of  Parliament  is  required  to  remove  the  i 
anomaly,  and  the  Minister  has  no  right  to  \ 
interfere  with  the  law  in  the  way  he  has  I 
done.    During  the  recess,  the  right  honor-  | 
able   gentleman   has   been   travelling   in  j 
Queensland  and  elsewhere,  and  asserting  i 
that  he  is  i^ainst  black  labour — -that  all  his 
sympathies  are  in  the  direction  of  encourag- 1 
ing  white  labour.    Acts,  however,  speak  : 
louder  than  words,  and  we  must  judge  a 
man  not  by  his  statements,  but   by  his  [ 
deeds.    And  what  do  we  find  ?    We  find  ; 
that  when  the  Minister  is  proposing  a  duty  ^ 
im  sugar  grown  by  black  labour — and  the  . 
bulk  of  the  euji^r  imported  from  Sumatra 
iLnd  other  foreign  countries  is  grown  by  | 
black  labour — he  fixes  it  at  £G  per  ton.  We 
find  that  this  so-called  hater  of  black  labour  | 
absolutely  discriminates  in  favour  of  sugar  i 
grown  by  black  as  against  white  labour,  and  i 
that  whilst  he  fixes  the  duty  on  that  grown  | 
by  black  labour  at  £6  per  ton,  ho  imposes  I 
a  duty  on  sugar  which  is  the  product  of  ^ 
white  labour — namely,  beet  sugar— at  £10* 
per  ton.    In  matters  of  this  kind  we  must  ' 
consider  not  what  a  man  says,  but  what  he  ' 
<loe-s,  and  that  is  the  way  in  which  I  regard 
the  Minister's  declaration  that  ho  is  seek-  ' 
ing  t«  bring  about  a  sound  orJministration  of 
the  Customs  department,  while  at  the  same  ' 
time  he  brinjfs  men  bcft)re  the  courtt  in  . 
respect  of  cases  which  should  not  be  treated 
in  tbut  manner.    How  can  it  be  said  that  ' 
the  riglit  honorable  gentleman  is  really  ad-  { 
ministering  this  Act  to  tlie  best  of  his  i 
knoi«'Iedge  and  ability  ?    I  have  shown  the  | 
way  in  which  at  least  two  State  Acts  were  | 
administered  by  the  Minister  for  Trade  and  ■ 
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Customs  as  Premier  of  South  Australia. 
He  did  not  then  hesitate  to  break  the  law,  so 
to  speak,  in  the  exercise  of  his  discretion  ; 
but  I  decline  to  say  that  it  is  a  breach 
of  the  law  to  refuse  to  put  in  motion  all  the 
severe  provisions  of  those  measures.  One  of 
thera  contains  a  provision  "  that  a  certain 
class  of  persons  found  wandering  in  certain 
streets  or  highways,  or  being  in  any  public 
thoroughfare,  or  place  of  public  resort, 
shall  be  liable  to  imprisonment  for  a 
couple  of  months."  But  was  that  provision 
enforced  against  that  large  class  of  persona 
whom  we  know  to  be  inevitoble  in  all 
great  cities  ?  No,  That  law  was  asked 
for  that  justice  should  be  administered  ;  but 
the  exercise  of  justice  lies  in  the  administra- 
tion of  the  law,  and  we  find  that  when  the 
right  honorable  gentleman  was  Premier 
of  South  Australia,  he  did  not  insist  upon 
the  arrest  of  every  woman  found  loitering^ 
in  the  streets.  The  Act  requiring  that 
they  should  be  dealt  with  in  the  way  I 
have  mentioned,  still  stands,  but  the 
Minister  exercised  his  discretion.  I  men- 
tion this  matter  only  because  of  the 
Minister's  assertion  that  he  is  bound  by 
hard-and-fast  rules,  and  that  he  must  ad- 
minister the  law.  It  IS  difficult  to  know 
why  he  did  not  do  so  in  times  gone  by.  If 
he  exercised  a  discretion  in  carrying  out  the 
South  Australian  law  which  I  have  men- 
tioned, why  is  he  not  able  to  do  so  in  the 
administration  of  the  Customs  department  I 
That  is  a  question  to  which  we  ong^t  to- 
havo  an  answer,  and  the  cxperinnoe  of 
merchants  and  others  engaged  in  trading 
shows  that  no  true  answer  has  yet  been  re- 
turned to  us.  The  right  honorable  gentle- 
man should  recollect  that  if  the  law  were 
applied  to  him  as  it  is  applied  by  him  in 
Customs  cases,  all  charges  made  against  him 
would  be  considered  proved  in  the  absence 
of  proof  to  the  contrary,  and  if  that  recollec- 
tion will  cause  him  to  administer  the 
Tari£F  with  that  discretion  and  due  regard 
for  justice  which  shouldcause  the  punishment 
to  meet  the  offence,  the  complaints  of  honor- 
able* members,  on  all  sides  of  the  House  will 
not  have  been  in  vain.  Several  measuies  are 
promisefl  during  the  present  session.  One 
of  tlieiie  is  a  Defence  Bill.  I  need  hardlr 
point  out  that  the  action  of  the  Govern- 
ment in  regard  to  the  Defence  Bill  intie- 
duced  last  session  is  another  instance  of 
neglect  of  duty  on  their  part.  If  they 
were  not  guilty  of  neglect  of^  duty,  they  at 
least  showed* a  i5;0,(;^^ (^(j<@Bg^te 
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ciesen-ed  to  be  reprehended.  They  should 
have  been  able  to  estimate  the  work  of  the 
session,  and  if  they  were  not  prepared  to 
proceed  with  the  Bill  they  nhould  have  let 
it  alone  altogether.  Tliey  should  not  have 
taken  over  the  defence  forces  until  they 
were  ready  to  do  so,  and,  having  taken 
them  OT'er,  they  should  have  proceeded  at 
once  with  the  passing  of  a  measure  to 
place  the  whole  of  them  upon  a  common 
basis.  At  the  present  time  there  is, 
and  there  can  be,  no  sound  ad- 
ministration of  the  Defence  department, 
because  there  is  no  Act  upon  which  to 
work.  This  brings  me  to  the  (juestion  of 
the  naval  nubsidy,  in  regard  to  which  I 
find  myself  in  a  difficult  position.  If  any 
one  had  told  me  a  few  months  a/^o  that  I 
should  object  to  a  naval  subsidy,  my  answer 
would  have  been  that  we  were  not  paying  all 
the  L'ontributious  that  we  could.  Hut  a  con- 
riderable  change  has  taken  place  since  then, 
and  although  I  have  not  yet  absolutely  de- 
termined how  iny  vote  shall  be  cast  in  the 
matter  of  the  proposed  subsidy,  I  do  say  that 
when  we  rearl  the  utterances  of  one  party 
in  the  British  Government  —  utterances 
which  are  calculated  to  plunge  Gi-eat 
Britain  into  industrial  war  with  other  na- 
tions— it  becomes  us  to  seriously  consider 
our  position.  We  know  that  industrial  war 
ii  nearly  always  followed  by  a  war  of  blood- 
Bhed.  We  know  that  the  greatest  guaran- 
tee of  the  preiiervation  of  the  doctrine 
of  "  On  earth  peace,  good-will  toward 
men "  \n  that  there  shall  be  no  such 
thing  as  industrial  warfore.  A  politi- 
cal party  in  England  at  the  present 
time  assert  that  they  are  likely  to  ask  a 
large  section  of  the  British  people  to  join 
with  them  in  carrying  out  a  certain  policy. 
If  that  policv  be  carried  out,  I  have  noheNi- 
tation  in  declaring  that,  from  the  very  date 
of  inception,  the  dismemberment  of  the 
Empire  must  begin.  It  would  not  be  possible 
fw  honorable  members  to  vote  for  a  naval 
trabsidy  without  a  much  more  serious  consi- 
deration of  the  matter  than  has  yet  been 
pven  to  it ;  because  if  a  bloody  war  follows 
an  industrial  war  in  Great  Britain,  our  posi- 
tion will  be  very  serious.  We  shall  beina  posi- 
tion in  which  we  cannot  by  our  ^  oice  or  vote 
hare  a  share  in  the  councils  of  the  Empire. 
Whatever  she  may  do  for  the  canse  of  the 
Empire  itself,  Australia  cannot,  and  will 
not,  be  dragged  at  the  heels  of  any  party 
which  is  about  to  enter  upon  a  serious  in- 
dastrial  strife.    While  for  the  present  I 
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may  continue,  as  I  undoubtedly  should  have 
done  a  few  months  ago,  to  give  my  support 
to  the  naval  subsidy  proposals  of  the  Go- 
vernment, if,  when  the  speeches  of  Ministers 
are  delivered,  they  are  found  to  bear  in  one 
way,  and  if  we  are  to  be  absolutely  com- 
mitted to  industrial  war  with  other  nations, 
I  shall  not  be  able  to  see  ray  way  to  support 
the  tie  which  holds  us  together.  It  can- 
not be  either  in  the  interests  of  the  people 
of  Great  Britain  or  of  ourselves.  If 
in  Great  Britain  the  pwple  of  Austra- 
lia are  to  be  used  as  a  lever  to 
ind  uce  the  great  mass  of  the  electors 
there  to  vote  in  the  way  suggested,  we  on 
this  side  cannot  be  induced  by  any  Imperial 
representations  to  risk  being  plunged  into 
wars  of  aggression.  Our  part  will  be 
sufficiently  performed  in  wars  of  de- 
i  fence.  I  trust  that  the  tie  of  sentiment 
I  arising  from  the  possession  of  a  common 
I  language,  a  common  literature,  and  a  com- 
mon ancestry  will  never  be  broken.  It  is  a 
sentiment  against  which  reason  itself  would 
struggle  in  vain.  Who  can  measure  the 
sentiment  of  affection  1  But  when  we  create 
politifcal  ties,  however  strong  they  may  be, 
there  can  always  be  valid  arguments  used 
against  them.  The  stronger  these  ties  are 
made  upon  paper,  the  moi-e  we  cull  in  the 
aid  of  the  lawyer  to  draw  up  the  bond,  the 
more  likely  are  we  to  weaken  the  only  real 
1  tie  there  can  be — the  tie  of  affection  which 
\  exists  at  the  present  day. 

Mr.  WiLKS. — Tlie  honorable  and  l^ned 
i  member  is  very  i-ough  on  the  lawyers. 
I     Mr.  CONROY.— Well,  it  is  not  by  the 
wax  and  parchment  of  any  lawyers  that 
any  country    becomes   great.     It   is  not 
I  by   merely   scribbling   upon   paper  that 
j  the  minds  of  men  are  to  be  measured.  I 
I  say  it  is  most  unfortunate  that  the  opposite 
'  view  should  be  token  by  the  Minister  for 
i  Trade  and  Customs,  benause  it  is  that  which 
;  is  landing  us  in  so  much  trouble  to-day — 
j  producing  a  feeling  of  unrest  amongst  the 
I  bulk  of  the   trading  community.  Every 
merchant  is  anxious  to  punish  the  man  who 
commits  fraud,  because  when  he  pays  his 
own   duty   he   dasires    that   tliose  who 
,  evade  the  payment  of  duty  shall  be  pi-e- 
vented  from  underselling  htm.     But  he 
does  not  desire  to  be  brought  into  the 
police  court  without  any  real  offence  being 
committed.    He  asks  that   he   shall  be 
j  treated  with  exactly  the  same  measure  of 
I  justice  which  the  Minister  fpm  Trade  land 
'  Customs  desires  for  ikltnadl^VaB^^^dQio 
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matter  shall  be  brought  into  the  court 
unless  there  is  some  proof  of  the  commis- 
sion of  an  offence.  He  does  not  a-^^k  that 
he  should  be  treated  as  though  the  mere 
averment  of  tlie  Customs  authorities  should 
be  deemed  to  be  proved  until  there  is  proof 
to  the  contrary-. 

Mr.  Bbucb  IrfMiTn. — The  Act  says  no. 

Mr.  CONROY. — But  why  does  the  Act 
say  so  ?  Is  it  not  because  the  right  honor- 
able gentleman  fought  for  it  and  insisted 
upon  it,  in  spite  of  the  &ict  that  members 
on  both  sides  of  the  House  fought  against 
it  and  argued  that  there  should  be  room 
left  for  the  exercise  of  discretion  ?  One 
matter  which  is  to  be  brought  before  the 
House  will  rct]uire  a  very  great  deal  of 
consideration.  I  refer  to  the  Arbitration 
and  Conciliation  Bill.  Where  ia  the  man 
who  is  not  anxious  to  see  strikes  put  an  end 
tot 

Mr.  Bruce  Smith. — We  are  all  anxious 
for  the  millennium. 

Mr.  CONROY.— Strikes  are,  in  my  opin- 
ion, as  bad  as  civil  war.  There  is  this  dif- 
ference, that  after  a  civil  war  the  number  of 
persons  amongst  whom  the  capital  of  a  com- 
munity is  to  be  divided  is  found  often  to 
have  been  lessened,  whiUt  I  do  not  know 
that  during  a  strike  the  num!)er  of  children 
coming  into  the  world  is  limited.  We  must 
all  be  desirous  of  trying  whether  something 
cannot  be  done  in  the  direction  suggested, 
but  before  we  try  it  would  be  as  well 
perhaps  if  we  considered  what  has  been 
done  in  the  past.  We  know  that 
there  have  been  many  statutes  regu- 
lating these  matters  before,  though  they 
may  not  always  have  been  similarly 
named.  We  know  that  they  sometimes 
have  been  used  as  weapons  a^inst  the 
poorer  people,  and  sometimes  solely  on  be- 
half of  the  various  guilds  which  from  time 
to  time  sprung  up.  I  nei»d  hardly  refer 
honorable  members  to  the  history  of  guilds 
throughout  France  and  Germany,  and  even 
in  England  itself.  Throughout  France  and 
Germany  tho.se  guild.s  obtained  enormous 
power.  "Guilds"  is,  of  course,  only  another 
name  for  unions,  and  the  [wwers  they  were 
allowed  to  exercise,  mostly  from  custom  and 
partly  by  statute,  were  so  great  that  when 
the  French  Revolution  broke  out,  half  the 
leaders  of  guilds  were  guillotined.  We  see 
inserted  in  the  French  Declaration  of  Rights 
a  most  famous  clause,  which  might  veil  be 
studied  by  men  considering  the  cause  of 


labour  and  desiring  its  true  advancement  in 
the  real  interests  of  the  people.  The  clause 
runs  OS  follows  : — 

We  herehj-  declare  the  inalienable  right  of 
every  man  to  the  property  of  his  own  labour,  and 
that  he  l>e  free  to  sell  or  dis|X}se  of  it  as  Mccnm 

best  to  him. 

That  was  a  famous  declaration.  It  could 
not  be  objected  that  that  legislation  did  not 
come  from  the  mass  of  the  people,  nor  could 
it  be  objected  that  they  had  had  nu  ex- 
perience of  various  Acts  operating  in  the 
other  way.  They  certainly  had.  1  mention 
matters  like  these  to  show  what  tremendout 
injustice  and  oppression  the  mere  regulation 
by  statute  uf  wages,  and  so  on,  may  some- 
times inflict.  In  my  opii  ion  such  a  declara- 
tion would  probably  have  prevented  the 
great  advance  in  wages  that  has  token  place 
during  the  last  30  or  40  years,  but  I  de- 
cline to  believe  that,  because  some  of  \u 
hold  that  view,  and,  therefore,  do  not  hope 
for  so  much  from  Conciliation  and  Arbitra- 
tion Acts  as  is  hoped  for  by  others,  we 
should  allow  ourselves  1o  be  regarded  ai 
conaervatiTOS.  We  may  be  cooservrntivcd 
in  the  sense  that  we  ai  e  striving  to  keep  what 
is  best  of  the  old  laws,  and  in  that  sense  no 
man  can  object  to  being  called  a  con- 
aervative.  In  my  view  the  great  mass  of 
the  people  have  less  to  hope  for  from  legis- 
lation than  from  any  other  cause.  What 
they  have  most  hope  from  is  the  abolition 
of  legislation  which,  in  many  coses,  restricbt 
and  hampers  their  udt'anceinent  in  every 
possible  way.  Therefore,  until  I  have  seen 
the  Arbitration  and  Conciliation  Bill  which 
is  to  be  submitted  to  Parliament,  I  feel 
myself  unable  to  .say  whether  or  not  I  shall 
give  it  my  support.  If  it  will  soothe  the 
feelings  of  the  great  mass  of  the  people,  and 
tend  to  make  them  believe  and  feel  that 
justice  may  tje  more  certainly  administered 
than  it  otherwise  would  be,  there  w^ill  lie  a 
very  groat  deal  to  be  said  for  the  passing 
of  a  law  of  that  sort.  If,  on  the  other 
hand,  it  is  found  to  be  a  law  which 
may  1%  brought  into  operation  simply 
because  a  union  in  one  State  may  be- 
come athliated  with  a  nnion  in  another, 
the  case  will  be  verj*  different.  It 
must  be  remembered  that  there  are 
employers'  unions  as  well  as  employes' 
unions,  and  if  under  the  proposed  Bill 
either  of  these  unions  may  make  a  dispute 
a  federal  matter  by  simply  calling  upon 
some  biKly  in  another  Stot^  with  which  it  it 
affiliated,"  to  K^f«d{y@4$l0glQ>06stbly 
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support  such  a  measure.    The  aim  of  all 
thinking  men  wiU  certainly  be  to  lessen  and 
not  to  exteml  the  area  of  strikes.    There  is 
»o  niach  in  this  idea  of  restricting  the  area 
over  which  men  may  even  produce,  that 
some  socialists  recommend  the  cutting  up 
of  various  countries  in  which  particularoccu- 
pations  are  carried  on.    I  need  only  refer 
to  Fourier  and  Owen  as  socialists  who  ex- 
press them9el\'es  against  any  extension  of 
the  area  over  which  a  strike  may  occur. 
It  would  be  well  for  men  who  regaixl  them- 
Nctves  wholly  and  solely  as  socialists  and 
who  desire  the  advancement  of  the  people 
from  the  point  of  view  of  .socialism,  to  some- 
times study  more  earnestly  the  works  of 
socialist  writers.    There  is  one  other  matter 
to  which  I  shall  refer,  and  that  is  the  Hij;h 
Court  of  Judicature^  which  the  Ministry 
propose  to  deal  with.     The  Judicature 
Bill  has   been   before   Parliament  for  a 
vfnr  long  time.     It  is  now  two  years 
since    Parliament    first    met,    and    two  ! 
years  and  a  lialf  since  the  Ministry  was  ^ 
forraefJ.    When  they  first  met  the  House  ' 
they  made  the  statement  that  it  was  abso-  | 
lutely  necessary  to  pass  a  Judicature  Bill,  ' 
and  I  am  inclined  to  think  that  had  such  a  , 
measure  been  brought  forward  at  that  time  ^ 
it.  would  have  been  passed.    I  admit  that  ' 
personally  I  should  not  have  supported  it,  ' 
even  at  that  early  stage,  but  to  day  we  are 
in  a  different   position.     Upon  reading 
through  the  sections  of  the  Constitution, 
which  give  us  the  power  of  creating  a  High  i 
Court,  I  was  very  much  struck  by  the  | 
arguments  advanced  by  Sir  John  Quick  | 
and  Mr.  Robert  Garran,  as  set  forth  in  their 
book  on  the  Commonwealth  Constitution.  , 
They  give  what  appears  to  me  to  l>e  very  | 
valid  reasons  why  the  expense  involved  in 
the  creation  of  this  court  is  to  a  large  ex-  ' 
tent  unnecessar}',  and  they  even  go  so  far  j 
as  to  suggest  that  tentative  proposals  should  . 
be  introduced  under  which  the  various  State  [ 
courts  might  be  empowered  to  deal  with  all  | 
matters  which  might  arise. 

Mr.  Brlce  Smith. — State  Judges  would  ! 
have  to  be  paid  to  do  the  work.  | 

Mr.   CONROY.— The    honorable  and 
learned  member  is  not  correct. 

Mr.  Brucr  Smith. — More  Judges  would  I 
be  required  in  each  State. 

Mr.  CONROY.— The  appointment  of  one  ' 
or  two  Judges  would  not  be  a  matter  of  any  j 
importance.  I  would  ask  the  lionorable  and  i 
learned  member  to  remember  the  cases  which  j 
would  likely  arise,  and  I  reminrl  him  that  i 


the  Customs  Act,  the  Post  and  Telegraph 
j  Act,  and  a  Defence  Act  already  apply  in 
every  State.  What  are  we  going  to  create 
a  batch  of  J  udges  for  1  Is  it  to  settle  ques- 
tions arising  out  of  the  Constitution  1 
Mr.  Bruce  Smith. — How  about  appeals? 
Mr.  CONROY.— Under  our  Constitu- 
tion, as  the  honorable  and  learned  member 
knows,  appeals  will  nearly  always  go  direct 
from  our  State  Supreme  Courts  to  the  Privy 
Council.  I  am  not  arguing  now  as  to 
whether  it  was  or  was  not  wise  to  make' 
such  a  provision,  but  there  it  is,  and  does 
any  one  doubt  that  in  the  bulk  of  cases  the 
appeals  will  go  to  the  Privy  Council  T  I 
think  the  honorable  and  learned  member, 
when  laying  down  a  big  principle  or  fight- 
ing on  its  behalf,  recognises  that  the  Privy 
Council  is  composed  uf  some  vf  the  finest 
judicial  brains  in  the  wide  world.  Many 
of  the  decisions  of  the  Council  are  absolute 
masterpieces,  and  may  be  read  with  a  vast 
amount  of  plea-sure  by  laymen  and  lawyers 
alike.  Even  before  I  became  a  member  of 
the  bar  I  derived  pleasure  and  instruction 
from  the  reading  of  <lecisions  given  by  these 
eminent  men.  They  were  invariably  in  ac- 
cord with  great  principles,  and  I  may  say  that 
it  was  the  study  of  great  principles  in  a 
copy  of  these  judgments  which  led  me  to  the 
study  of  the  law  upon  which  I  entered  as  a 
member  of  an  entirely  different  profession. 
The  first  thing  we  have  to  consider  in  regard 
to  the  establishment  of  a  High  Court  is 
whether  it  is  needed.  Is  it  intended  to  give 
the  administration  of  Federal  Acts  to  the 
Federal  Judiciary  alone  ?  Are  the  State 
courts  not  to  take  cognisance  of  Federal 
Acts?  Is  it  intended  to  take  all  jurisdiction 
in  fedeiul  matters  from  the  Judges  of  tlio 
Supreme  Courts,  the  district  courts,  the  police 
courts,  and  the  courts  of  petty  sessions  of 
the  States  1  If  so,  we  shiill  want  for  the 
federal  bench  not  five  Judges,  as  the 
Ministry  propose,  hut  at  least  50.  If  we 
are  to  dispense  justice,  we  must  bring 
it  as  nearly  as  we  can  within  the 
reach  of  all  ;  and  it  will  not  be  within 
the  reach  of  all  if  none  but  expen- 
sive courts  are  available  to  suitors.  If 
we  abolished  the  magistrates'  courts,  fully 
one  half  of  the  people  of  Australia  would  be 
denied  justice — not  in  so  many  words,  be- 
cause there  would  still  be  the  district  courts 
and  the  Supreme  Courts  for  them  to  appeal 
to  ;  but,  inasmuch  as  they  could  not  afford 
the  expense  of  appealing  to  those  cri(i|jt8, 
justice  would  actually  be  denied  to- them. 
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The  great  bulk  of  the  people  are  uatiafied  ' 
with  the  decisions  ^vea  in  the  minor  courts, 
vhera  impartial  magistrate  decide  accord-  ' 
ing  to  the  equity  of  the  cases  which  come 
before  them.  The  amounts  involved  may 
be  small,  but  the  cases  are  very  important 
ones  to  the  people  concerned  in  them.  To 
bring  justice  in  regard  to  federal  matters 
within  the  reach  of  all,  federal  jurisdiction 
must  either  be  giren  to  these  courts,  or  we 
must  appoint  federal  magistratt^  and  set  up 
similar  courts  tliroughout  the  States  for  the 
hearing  of  federal  causes  only.  The  same 
line  of  argument  applies  to  the  district 
courts.  Are  we  going  to  take  away  federal 
jurisdiction  from  those  courts,  and  s^t  up 
federal  courts  to  do  the  work  ?  If  so, 
we  shall  require  40  Judges  for  those 
courts  alone,  even  if  they  travel  round 
the  various  centres,  and  give  the  people 
there  an  opportuuil^  to  bring  cases  before 
them  every  three  or  four  monihs.  So  a^in 
with  the  Supreme  Court.  Is  it  proposed  that 
the  Judges  in  the  Supreme  Courts  of  the 
States  shall  not  have  jurisdiction  in  federal 
matters  1  If  so,  we  shall  require,  not  five, 
but  fifteen  or  twenty  Supreme  Court  Judges 
to  decide  such  cases. 

Mr.  SvDXBY  SxiTH. — What  will  it  oil 
cost! 

Mr.  COITROY.— The  cost  of  providing 
for  only  five  Judges  will  be  very  great.  I 
think  that  it  cannot  be  less  than  £40,000  a 
year  after  the  first  vear,  and  that  in  a  very 
short  time  it  will  reach  £70.000  or  £tiO,000 
a  year,  because  the  Federal  Court  will  en- 
deavour to  attract  all  the  work  it  can,  and 
ft  separate  body  of  sheriffs  and  constables 
will  be  recjuired  to  execute  its  decrees. 

Sir  William  MuMillax.  —  Perhaps  it 
would  be  better  to  cease  for  a  tim<>  to  make 
laws. 

Mr.  COXIIOY.— Tliat  wuuld  mut-h 
better  for  the  whole  community.  It  wuuld 
be  a  wise  thing  to  aliolish  many  of  our  laws. 
What  tho  people  might  vei-y  well  ask  is, 
*'  Where  is  this  expense  going  to  end  ? " 
and  it  Iwhovesus  as  a  Parliament  toausvi'er 
that  question.  I  think  that  it  would  Ije 
sutlicient  to  pass  a  short  Ant,  conferring 
jurisdiction  in  federal  matters  upon  the 
Stfite  courts.  I  am  not  in  faxour  of  the 
creation  of  a  Federal  Court  which  is  to  be 
only  a  Court  of  Appeal.  The  lionoiable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  showed  the  other  (lay,  in  a  very  mas- 
terly speech,  that  the  number  of  appeals 
likely  to  be  made  to  such  a  court  will  be 


ver-y  few.  His  speech  reflected  great 
credit  upon  him,  inasmuch  as  during  the 
framing  of  the  Constitution  he  was  in  &rour 
of  the  abolition  of  the  appeal  to  the  Privy 
Council,  and  wanted  a  local  appeal  court. 
He  says  DOW,  however,  that  the  position  ii 
different.  The  Constitution  gives  a  right  of 
appeal  to  the  Privy  Council,  and  we  must 
be  guided  in  our  deliberations  on  this  matter 
by  that.  He  pointed  out  that  in  Canada 
and  in  the  United  Stat«8  tJie  average  num- 
ber of  constitutional  questions  arising  in 
any  one  year  was  only  two,  and  he  asked 
whether  we  should  go  to  the  great  expense 
of  creating  a  Fedeinl  High  Court  to  try  the 
very  few  cases  of  appeal  that  would  be 
brought  before  it.  It  is  not  to  be  forgotten 
that  even  if  a  Federal  High  Court  be  estal>- 
lihhed,  its  members  cannot  hoipe  to  be  alto- 
gether uninfluenced  by  the  interests  of  the 
States  as  whose  representatives  they  have 
been  chosen,  althnugh  they  may  earnestly 
strive  to  be  impartial.  But  even  if  they 
act  impartially,  and  a  decision  is  given 
against  a  State,  if  the  Judges  from  that 
State  do  not  agree  with  the  judgment,  the 
people  of  the  State  will  be  ready  to  cry  that 
justice  was  not  done  to  them,  because  the 
court  was  not  impartial.  With  an  appeal  to 
the  Privj'  Council  things  would  be  verr 
different.  It  could  not  be  said  that  that 
tribunal  is  other  than  impartial.  Suppcme, 
however,  that  the  Federal  High  Court  were 
established,  and  a  question  affecting  the 
right  of  South  Australia  to  uae  the  waters 
of  the  JIurray  were  brought  before  it,  and 
the  judgment  of  the  court  was  in  favour  of 
the  States  of  Xew  South  Wales  and  Vic- 
toria, and  against  South  Australia.  Sup- 
pose, too,  that  the  South  Australian  Judge 
on  the  High  Court  Jiench  was  against  the 
judgment.  Would  not  the  people  of  South 
Australia  then  f*ay  that  tlie  court  was 
Ijia.sed,  and  that  its  Judges  leaned  towards 
the  States  from  which  tHey  came  1  In  the 
parly  days  of  federation  it  is  most  important 
that  nothing  should  l)e  done  to  foster 
State  jealousies,  and  therefore  deci- 
sions which  effect  State  interests  should 
come  from  a  bocly  whose  impartiality  is  un- 
ini})ejn;]ial)le.  I  do  not  say  that  the  High 
Ci)urt  might  not  come  to  the  same  conclusion 
that  the  members  of  the  Privy  Council  would 
come  to  ;  but  I  think  that  the  feeling  of  a 
State  against  whom  judgment  was  given 
would  he  that  her  interests  had  not  been 
fairlv  dealt  with  bv  tj^id  r£eclatfa]>  Court. 
Then  the  objecM^nS' >fe^i|^K.urt  a^^ 
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very  great  on  the  score  of  expense.    I  think 
that  the  expeoRe  will  be  ko  great  that  we 
^ball  see  growing  up  in  the  minds  of  the 
people  a  feeling  of  indignation  against  tho^e 
who  are  responsible  for  its  creation.  We 
have  already  strained  their  loyalty  to  fede- 
ration to  a  point  of  extreme  tension.  In- 
deed, I  had  uo  idea  that  people  could  become 
so  hot,  or  that  the  condemnation  of  Ministe- 
rial action  could  be  so  general  through- 
out   Australia  as    we    have   seen   it  of 
late.    In  whatever  State  you  visit  there 
is  a  feeling  of  dissatisfaction  with  federa- 
tion.   People  think  that  things  have  not 
^one  on  rightly.    In  my  opinion,  the  fault 
lies,  not  with  the  federal  machinery,  but 
with  those  who  have  been  in  charge  of  it, 
and  who  have  failed  in  every  instance  to  ex- 
ercise the  common  sense  which  the  occasion 
has  demanded.    Wherever  you  go  you  hear 
some  fresh  complaint.    One  man  complains 
that  he  cannot  get  a  telephone  connexion 
tliat  he  wants  ;  another  man  has  some  other 
omplaint  to  make  ;  and  so  we  find  that  the 
general  feeling  of  the  community  is  that  the 
federal  administration  lias  been  a  gigantic 
muddle.    For  this  the  Ministry  are  entirely 
responsible.    They  undertook  the  adminis- 
tration of  departments   before  they  were 
ready  to  do  so.    Those  who  hold  office  have 
been  too  long  accustomed  to  tJbe  little 
matters  of  State  administration  to  be  safely 
intrusted  with  the  larger  matters  that  fall 
under  tbettdministratioiiof  aFederal  Cabinet. 
The  time  has  passed  for  the  Government  to 
administer  the  atfair^  upon  the  name  lines 
as  were  formerly  observed  in  the  States. 
Ministers  should  consider  the  interests  and 
wishes  of  the  whole  of  the  people  over  whom 
they  have  to  govern,  and  however  convinced 
they  may  be  of  the  advantages  to  he  de- 
rived from  certain  measures  they  should  not 
bring  them  forward  until  they  are  likely  to 
meet  with  the  approval  of  the  great  body  of 
the  people  who  have  to  submit  to  them. 
Tbat  is  a  very  sound  princii>le  to  \te  fol- 
lowed, not  only  in  the  framing  of  the  laws, 
but  in  their  administration.    During  the 
stormy  timefi  through  which  the  Federal 
Legislattfre   of  the  United  Statp»  passed 
in  the  last  century,  Alexander  Hamilton 
found  that  so  much  opposition  was  being 
displayed  by  the  people  of  two  or  three 
of  the  States  to  an  Excise  Act  that,  like  a 
wise  administrator,  he  allowed  the  law  to 
almost  fall  into  abeyance  in  those  States; 
tbat  is  to  say,  he  administered  the  Act  with 
mch  discretion  and  care  that  it  was  made 


to  appear  less  offensive.    I  wish  the  Minis- 
ter for  Trade  and  Customs  had  exercised 
the  same  care  with  regard  to  the  adminis- 
tration of  his  deportment  in  at  least  one  of 
the  great  States  of  the  Commonwealth.  I 
wish  that  he  liad  had  some  appreciation  of 
the  fact  that  a  radical  change  was  being 
made  in  the  laws  under  which  the  people  of 
that  State  had  to  live,  and  that  the  publit- 
were  likely  to  feel  some  resentment,  because 
they  believed  that  they  had  not  been  able  to 
secure  the  truest  and  fullest  possible  repre- 
sentation in  the  Federal  Parliament.  He 
should  have  recognised  the  feeling  which 
existed  there  that  the  Prime  Minister  had 
I  not   made  the   electors   fully  acquainted 
with  the  Tariff  that  was  to  be  submitted 
to   Parliament ;    that,    if  be    had  done 
so,     many    of     those     who     were  re- 
turned   as   supporters   of    the  Govern- 
ment   would    have    been    rejected  in 
favour  of  others,  and  that  as  a  necessary 
consequence  the  Tariff  would  not  have  been 
carried  in  its  present  form.    A  certain 
amount  of  soreness  exists  not  only  in  regard 
to  the  Customs  administration,  but  also 
with  respect  to  that  of  the  Postal  and  Tele- 
graph  department.     Such   changes  have 
been  made  in  the  latter  department  that 
for  the  last  two  years  all  extensions  of  the 
telephone  system  in  the  country  districts 
have  Ijeen  denied,  and  all  development  has 
ceased.    This  is  a  very  serious  state  of 
I  affaii-s,  and  complaints  have  been  loud  and 
j  general.     Then,  again,  the  residents  in  the 
j  country  districts  have  been  called  upon  to 
'  submit  to  the  imposition  of  postage  upon 
I  newspapers.     Surely   if   the   question  of 
issuing  a  common  stamp  for  all  Australia 
had  to  be  postponed  for  some  years  on 
account  of  the  operation  of  the  financial 
clauses  of  the  Constitution,  the  imposition 
I  of  a  common  tax  might  verv  w-ell  have 
I  been  similarly  deferred ;  esjiecially  when  the 
j  people  of  New  South  Wales  were  already 
'  contributing    to    the    revenue  to  a  much 
'  larger   extent  than  was  reasonable.  The 
I  hundred-and-one  pin .  pricks  to  which  the 
j  public  have  had  to  submit  have  created  a 
)  feeling  of  irritation  agiunst  not  only  the 
I  Ministry  but  the  Federal  Parliament.  If 
I  the  resentment  had  always  been  directed 
I  against  its   jtroper   object,    namely,  the 
j  Ministiy.  I  should  not  complain,  but  lam 
I  convinced  that  the  great  majority  do  not 
I  distinguish  too  clearly  Iwtween  the  Ministry 
,  and   Parliament,   and  tkst^ccmaac^entlv 
'there  is  a  likelfflfc'^Sf^^*^fflaraent 
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being  embraced  in  the  wholesale  con- 
demnation.  The  Opposition  have  made 
perhaps  as  strong  and  aa  patriotic  a  pro- 
test as  was  ever  made  by  any  body  of  in- 
dividuals. They  have  attended  here  under 
great  disadvantages  as  «ompared  with  many 
honorable  members  who  sit  behind  the  Go- 
vernment, Of  23  Victorian  representatives, 
nineteen  ait  behind  the  Government,  and  it 
is  therefore  very  easy  for  Ministers  to  rally 
their  supporters  to  their  aid  at  any  time  ; 
whereas  tlie  majority  of  the  members  of  the 
Opposition  come  from  other  States.  I  re- 
gret that  a  motion  of  censure  was  not  pro- 
posed. It  is  true  that  possibly  from  a 
party  point  of  view  it  would  not  have  been 
wise  tp  propose  an  amendment  to  the  ad- 
dress, but  I  think  there  are  higher  con- 
8i{lerations  than  those  of  party.  The  con- 
tinuance of  the  present  Government  in  office 
in  a  misfortune,  because  it  is  daily  adding  to 
the  load  which  Australia  has  to  bear.  The 
longer  they  continue  in  office  the  greater  will 
become  those  vested  interests  whidi  are  likely 
to  make  a  strong  and  bitter  fight  against 
liberalism  and  progress.  Therefore,  I  should 
have  unhesitatingly  supported  a  motion  of 
censure  with  a  view  to  ejecting  the  Govern- 
ment from  office.  I  know  that  the  leader 
of  the  Opposition  thinks  that  it  is  abso- 
lutely impossible  to  caiTy  a  motion  of 
censure  against  the  Government,  but  I 
should  have  liked  to  attadi  to  all  those 
honorable  members  who  support  the 
Ministry  the  full  responsibility  of  their 
action.  I  should  have  liked  to  see  them 
go  forth  as  a  body  of  men  who,  up  to  the 
very  last  moment,  expressed  their  belief  in 
the  Ministry  as  being  the  best  that  could  be 
placed  in  oflice ;  and  if  it  is  considered 
advisable  e^-en  at  this  late  stage  to  move  an 
amendment  to  the  address  1  shall  be  glad 
to  support  it.  I  never  cared  about  fighting 
against  jelly  fish.  I  always  like  to  have 
something  to  fight  against,  something  defi- 
nite against  which  to  direct  my  eflForts.  I 
should  like  to  carry  the  fight  against  the 
Government  to  the  very  last  point,  and 
show  that  I  recognise  that  their  continuance 
in  office  is,  through  the  perpetual  malad- 
ministration of  the  departments,  a  menace 
to  Australia.  When,  the  next  election 
comes  I  shall  do  my  best,  by  the  use  of  my 
voice  and  pen,  to  see  that  the  people  of 
Australia  are  made  fully  acquainted  with 
the  misdeeds  of  the  Government.  It  is  not 
my  fault  that  tliey  ore  not  well  ac<]uainted 
with  them  ali'eady ;   but,  owing  to  the 
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frequent  mistakes  that  are  made  by  nine- 
Ministers,  it  is  impossible  for  one  man'a 
tongue  to  proclaim  them. 

Mr.  SYDNEY  SMITH  (Macquarie).— I 
do  not  intend,  as  on  a  foimer  occasion,  to 
occupy  four  hours  in  commenting  upon  the 
matter  which  is  contained  in  the  Goremor- 
General's  speech.  Honorable  members  may 
remember  the  circumstances  under  which  I 
addressed  the  House  at  such  length  at  tho 
beginning  of  last  session.  I  think  my  action 
then  resulted  in  some  good,  as  it  enabled 
honorable  members  to  call  upon  Minis- 
ters and  their  supporters  to  defend  their 
position.  The  Prime  Minister  is,  in  my 
opinion,  open  to  blame  for  the  way  in 
which  he  has  treated  the  people  of  the 
Commonwealth.  It  is  all  very  well  for  the 
right  honorable  gentleman  to  tell  us  that  he 
did  not  midead  the  electors  as  to  his  inten- 
tions regarding  the  Tariff.  His  speech  at 
Maitland  was  delivered  with  a  view  to  in- 
duce free-traders  to  record  their  votes  in 
favour  of  the  Government,  and  the  old-age 
pension  scheme  was  put  forward  as  a  sop 
to  the  labour  party.  The  Government  must 
have  known  perfectly  well — as  they  have  ad- 
mitted since — that  it  was  impossible  under 
the  "  Braddon  "  clause  to  adopt  an  old-age 
pension  scheme,  because  of  the  difficulty  of 
raising  the  necessary  funds.  They  told  us  that 
they  would  not  resort  to  any  direct  taxation, 
and  they  confessed  their  inability  to  raise 
the  extra  £4,000,000  required  through 
the  Customs  without  imposing  intoler- 
able burdens  upon  the  petiple.  They 
have  now  dropped  the  scheme  alto- 
gether. Referring  to  the  Tariff  at 
Maitland,  the  Prime  Minister  said— 

A  biisinc!'S  Tariff,  a  pruoticiil  working  Turiff, 
And  &  real  Federal  Tariff  is  wlmt  we  require. 
If  you  denire  re>-enne  destruction,  then  }-ou  most 
look  for  another  representative,  and  the  Austra- 
lian I*ar1iameut  must  look  for  another  Ministry, 
for  we  ^huU  not  Utke  jiart  in  such  a  tiu>k  as  th^ 

Reports  have  appearerl  from  which  it  would 
seem  that  the  right  honorable  gentleman 
stated  that  a  Tarilf  yielding  £-1,000,000 
would  enable  the  Government  to  get  over 
the  difficulty  caused  by  the  "Braddon  blot." 
The  right  honorablegentdeman  has  repeatedly 
stated  that  he  was  misreported,  but  although 
he  denies  the  accuracy  of  those  reports,  I 
think  he  will  admit  that  the  statement 
appeared  in  quite  a  number  of  the  news- 
papers. 

Sir  £i).Mt'XU  Barton. — I^do  not  know  in 
how  many  it  appeMljebat^^^^diPglf  one^ 
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It  seemed  so  ridiculous  and  so  utterly  at 
variance  with  all  my  public  utterances  on 
the  subject  that  nobody  could  possibly  be- 
lieve I  had  ever  said  it. 

Mr.  SYDNEY  SMITH.— The  publica- 
liou  of  that  statement  in  the  Sydney  Morn- 
ing fferaid,  the  Daily  I'^ei/raph,  the  Even- 
ing Setct,  and  the  AugtraHati  Star,  not  to 
mention  some  of  the  country  newspaperH, 
must  liave  exerted  considerable  influence 
upon  :he  electors  of  that  State  regarding 
the  (juestion  then  at  issue. 

Sir  EiiHCNii  Barton. — Is  the  honorable 
member  referring  to  a  period  prior  to  the 
referendum  ? 

Mr.  SYDNEY  SMITH.— Yes.  I  come 
now  to  a  manifesto  insaed  by  his  party 
upon  the  night  that  the  Prime  Minister 
was  addressing  hin  meeting'.  In  offering 
tiiese  observations,  I  wish  honorable  mem- 
bers to  understand  that  I  am  anxious  to 
avoid  all  personal  reflections.  I  think  that 
we  should  endeavour  to  niise  the  tone  of 
the  Federal  Parliament  by  avoiding  all 
references  of  a  personal  character.  In  the 
BHiDifesto  to  which  I  have  referred—  some 
tboasands  of  copies  of  which  were  dis- 
tributed  

Sir  Edmund  Barton. — Has  the  honor- 
able member  a  copv  of  it  here  ? 

Mr.  SYDNEY  "smith.— I  have  a  part 
of  it  here — the  other  portion  is  at  home. 
Amongst  other  statements  eontaine<I  in 
that  manifesto  is  tlie  following  : — 

Free-tnde  and  a  high  protective  Tariff  are  I>oth 
impOMihle.  The  nwes-dty  of  raising  u  ]nrge  re- 
teuoe  nukes  free-trade  inijio^Fiittle,  ami  for  the 
Mine  reafton  n  prohibitive  Tarift  is  out  of  the 
ttuestion.  Therefore,  there  i>i  nothing  to  prevent 
'■oth  fr«e-tra<ler»<  and  protectionists  from  joining 
the  ranks  of  the  asKOciation. 

Mr.  Brown.— The  name  of  the  asKocia- 
tion  was  altered  for  that  purpose. 

Mr.  SYDNEY  SMITH.— Exactly.  The 
vfiect  of  that  statement  was  to  mislead  the 
free-tnd«-s  of  New  South  Wales,  and  to 
induce  them  to  vote  differently  from  what 
they  otherwise  would  have  done. 

Sir  Edmund  Barton.— Was  that  mani- 
festo issued  prior  to  the.  referendum  ? 

Mr.  SYDNEY  SMITH.— No;  it  was 
wsued  upon  the  night  that  the  right  honor- 
able gentleman  delivered  his  addrcNs  at 
Maitland. . 

Sir  Edscnd  Barton. — It  says  that  a  pn»- 
hibitiTe  Tariff  was  impossible. ' 

Mr.  SYDNEY  SMITH.— Yes.  In  his 
•ddrew  the  right  honorable  gentleman  de- 
tl»red  that  he  desired  to  raise  i-evenue. 


I 

I  Sir  Edmund  Barton. — -I  have  always 
I  stated  that  revenue  was  the  first  considera- 
I  tion. 

1     Mr.  SYDNEY  SMITH.— That  is  so ;  but 
tlie  Prime  Minister  must  admit  that  after 
reading  the  statement  to  which  I  have 
directed  attention,  the  peof^e  of  tJie  Com- 
monwealth would  scarcely  expect  a  Tariff 
of  the  character  originally  proposed  by  the 
I  Government  to  be  submitted  to  this  House. 
Why,  the  duties  levied  upon  some  of  the 
items  which  it  contained  amounted  to  80 
per  cent,  and  100  per  cent.     That  the 
I  right  honorable  gentleman  misled  some  of  his 
I  own  supporters  in  this  matter  itt  evidenced 
by  the  fact  tliat  Mr.  Thomson,  who  formerly 
represented  a  free-trade  constituency  in  the 
New  South  Wales  Legislature,  and  who 
took  the  chair  for  him  at  one  of  his  meet- 
ings, immediately  upon  the  character  of 
the  Tariff  being  made  public,  wired  as 
follows  : — 
Great  wrath  nt  lietrayal  of  constituency-  by 
.  breach  of  promise.    We  exiiected  heavpr  rcvennV 
duties,  but   not  a  one-sided  Victonaii  mens- 
I  trosity. 

Sir  Edmund  B.vkton.  —That  shows  that 
he  did  not  understand  the  subject  about 
I  which  he  was  talking. 

Mr.  SYDNEY  SMITH.— It  shows  that 
the  Prime  Minister  misled  the  free-trade 
electors  of  New  South  Wales. 

Sir  Edmund  Barton. — At  the  meeting 
over  which  Mr.  Thomson  presided  I  dis- 
;  tinctly  stated  that  the  Tariff  would  be  a 
I  protective  one,  that  the  Ministry  was  almost 
entirely  conipi>sed  of  protectionists,  but  that 
the  measure  of  protection  afforded  must  be 
,  moderate,  having  regai-d  to  the  circum- 
,  stances  of  the  States. 
I     Mr.  SYDNEY  SMITH.— Did  the  Prime 
j  Minister  say — 

It  will  be  a  bu-iness  Tariff,  a  practical  work- 
I  ing  Tariff,  a  real  iVIenil  Tariff?  That  is  what 
I  we  will  fight  for.  If  you  desire  revenue  destruc- 
'  tion,  then  you  munt  look  for  another  represenui- 
tive  and  the  Au^tralian  Parliament  must  look  for 
'  another  Prime  Minisier,  for  wc  sliall  not  take 
I  part  in  any  such  ta«k  as!  that. 

.  It  will  be  generally  admitted  that  some  of 
1  the  duties  which  were  orif;inalIy  proposed  by 
the  Government  must  have  been  destructive 
of  revenue. 

Sir  Edmund  Barton. — No ;  the  proof  of 
the  pudding  is  in  the  eating. 

Mr.  SYDNEY  SMITH.— The  duties 
onginally  proposed  must  necessarily  have 
produced  a  large  revenue.    The  other  night 
-  my  honorable  friend  intimated  that  I  had 
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something  to  do  with  the  defeat  of  the  duty  ! 
upon  tea.    I  take  my  full  sharo  of  respon-  I 
Nihility  in  that  connexion.    Why  did  I 
ossittt  in  bringing  about  the  defeat  of  that 
duty  f  ! 

Mr.  Kingston. — The  honorable  member 
had  hiR  leader's  pair  in  hi.s  pockeE.  I 

Mr.  SYDNEY  SMITH.— I  did  so  be-  j 
cause  on  the  llith  of  March  of  last  year  , 
the  Treasurer  brought  doH'n  to  the  House  j 
'an  amendiHl   financial  statement  showing  ' 
tliat  up  to  that  date  he  would,  sa  far  as  he  | 
could  aKcertfliin  from  the  ejitiiuates,  i-eceive  ! 
nearly  £000,000  more  than  he  had  antici- 
pated, notwithstanding  all  the  reductions 
which  had  been  made  in  the  Tarift'.  At 
that   time   we   had  dealt    with   all  the 
.principal  items  of  the  Tariff.    The  Trea- 
surer's statement  wa:i  Kuhmitted  the  night 
liefore  we  were  called  upon  to  deal  with 
the  tea  duty,  and  in  view  of  the  fact 
that  the  revenue  was  so  much  in  excess 
of  the  Ministerial  estimate,  many  ho;iorable 
members  like  mvself,  who  believe  that  tea 
is  a  fair  subject  for  duty,  felt  that  they 
could  not  support  a  propi»sal  M-hich  would 
provide  the  Governrat>nt  with  an  additional 
Xr)00,000  or  £600,000. 

Mr.  Austin*  Cii.^pmas. — The  honorable 
member  admit<i  whippin-.'  on  that  occasion  ? 

Mr.  SYD  N^EY  SMITH.— I  admit  ha^-ing 
taken  part  in  it. 

Mr.  Austin  Cu.vpmas. — The  honorable 
member  did  n'lt  sav  that  in  Tflsiiiania. 

Mr.  SYDNEY  SMITH.— Yes,  I  did; 
but  when  the  Minister  for  Home  Affairs 
was  in  Tasmania  he  tuld  the  pco[)le  of  that 
State  a  nice  little  fairy  tale,  mMcIi,  I  am 
glad  to  say,  was  not  leceived  with  much 
appreciation.  In  dealino;  with  the  tea  duty 
the  Treasurer  made  the  following  important 
-statement : — 

I  venture  to  wiv  tliiit  if  w  e  lunl  toM  tlie  States 
wliich  have  heeji  loyal  tn  tiie  iv  U  in\  nimt'iiieiit 
from  first  to  liiit  tlint  t'i"ir  were  to  be 

<lisarraiigc[l  to  a  cuiT-iiit.-nil.l';  extfut,  we  :>houM 
have  found  that  iimy  would  imt  liavuentcml  iuto 
the  Futlerution  at  all. 

In  the  case  of  Tasnianiii  the  tguestion  at 
issue  wag  to  relieve  tluit  State  of  taxation 
to  the  extent  of  £l.'),lL'i.  liut  what  was 
the  position  of  New  Smith  Wale.s !  The 
Prime  Minister  lias  frei|uent]y  told  the  elec- 
tors of  that  State  that  federation  wouUI  not 
cost  them  the  price  of  tlu>  re-iistration  of  a 
dog- -that  it  wouM  not  amount  to  lis,  lid. 
per  head  of  the  population.  Indeed,  he  has 
recently  declared  that  it-^  actual  cost  i^only 


aliout  Is.  per  head  of  the  population.  Y'et, 
according  to  the  last  financial  statement  <rf 
the  Colonial  Treasurer  under  the  Federal 
Tariff,  the  people  of  New  South  Wales  an- 
taxed  to  the  extent  of  £l,-_'.=jO,000  mort- 
than  they  were  previously  taxed.  This  sum 
repi-esents  alwut  £1  per  head,  notwith- 
standing which  the  Prime  Minister  assured 
them  that  federation  certainly  would  not 
cost  more  than  2s.  Gd.  per  head. 

Sir  Edmunu  Bakton. — That  watt  the  ehti- 
niate  which  was  always  made  of  the  "  new  " 
expenditui-e  caused  by  federaticm.  It  doen 
not  reach  that  sum  even  now. 

Mr.  SYDNEY  SMITH.— Did  the  riirht 
honorable  gentleman  tell  the  people  of  New 
South  Wales  that  they  would  be  compelled 
to  submit  to  additional  taxation  thruugli 
the  Customs  representing  £1,250,000  ? 

Sir  EiiMuyn  Barton.~Ku;  but  I  told 
them  that  there  must  be  a  hwvy  Tariff  in 
order  that  proper  returns  might  be  made  to 
the  Stfttex. 

Mr.  SYDNEY  SMITH.— The  Tariff  at 
present  operating  yields  about  £9,500,00*) 
annually,  notwithstanding  that  reductions 
were  made  in  it  representing  t&.xation  to 
the  extent  of  £1,250,000  a  year.  Yet  my 
hunorable  friend  opposite  blames  the  Oi>- 
position,  Iwcause  in  a  fair  fight  they  defeated 
an  attempt  ou  the  part  of  the  Government 
to  extract  an  additional  £500,000  or 
£GOO,000  from  the  pockets  of  the  people. 

Mr.  Ai'STix  CnAP.\iAN. — The  honorable 
memV)er  explained  that  matter  differently 
in  Tasmania. 

Mr.  SXDNEY  SMITH.— I  expUined  it 
as  I  am  explaining  it  now :  I  never  make 
speeches  calculated  to  mislead  people. 

Ml-.  Mauijer. — The  honorable  member 
cannot  have  Ix'en  correctlv  reported. 

Mr.  SYDNEY  SMITH.— I  do  not  make 
much  complaint  of  misreporting,  of  which, 
however,  1  have  to  take  my  share.  This  is 
not  the  first  time  the  Prime  Minister  and 
myself  have  come  into  collision  over  the 
matter  of  misleading  the  electors  in  reference 
to  a  Tariff.  A  few  years  ago  the  Prime 
Minister  was  a  supporter  of  our  free-trade 
Slinistrv,  and  when  an  attempt  was  made, 
shortly  after  his  election,  to  raise  the  fiscal 
i^sue.  he  said  that  "he  would  have  nothinir 
to  flo  with  the  Opposition."  The  Govern- 
ment was  defeated  a  few  weeks  later,  and 
the  right  honorable  memlier  accepted  office 
as  Attorney-General.  Mr.  Wise,  the  present 
Attorney-tieneral. ,  of  ^ew  South  Wales, 
speaking  in  r^n^^io  a  partly  protective 
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TariET  which  was  introducerl  in  the  New 
iiouth  Wales  Parliament,  tsaid  : — 

The  honorable  and  leamoil  member  for  East 
■Sydney,  Mr.  Barton,  has  hud  two  op;M>rtunitieH 
ot  ni&king  his  choice,  and  on  each  oeciision  he 
ha<>  deceived  those  who  tiu-ited  him.  I  tell  him 
UDW  that  upon  the  (creat  question  of  a  union  of 
the  ofdonie:)  hio  chance  of  leoderBfaip  haft 
Kone  by  for  ever.  The  man  who  will  not  be  a 
leader  H[»n  that  question,  or  upoii  any  other 
gre:it  question  re(imrinu  the  cunlideiice  of  the 
l-eople,  is-  the  nuin  whohiui  bctraj-ed  that  confi- 
'(lence  twice. 

Sir  Edmund  Bartox.  —  Mr.  Wise  has 
repented  of  that  since. 

Mr.  SYDNEY  SMITH.— I  dare  say  that 
Mr.  Wise  lias  repented  of  a  good  many 
things  since,  but  that  was  hi.s  opinion  as 
a  free-trader.  At  any  rate,  these  re- 
marks show  that  the  Prime  Minister  watt 
wot  true  to  the  promi-se  he  made  to  the 
{•eople  of  East  Sydney  wlien  he  was  elected, 
but  that  he  brought  in  a  protective  mea- 
.*-ure,  which  was  contrary  to  the  wishes  of 
the  electors,  as  was  prove*!  by  the  subse- 
<|uent  defeat  l>f  tlie  Government.  The 
Minister  for  Home  Affairs  has  l)een  mak- 
ing some  speeches  in  Tasnmniu  in  i-eply  to 
those  delivered  by  the  leader  of  the  Oppo- 
MtitiD.  It  must  be  admitted  that  the 
Alinister  for  Home  Affairs  had  a  very  small 
audience  at  the  meeting  to  which  .1  am 
a1x>ut  to  refer. 

Sir  William  Lvve. — I  had  a  very  large 
audience  ;  the  honorable  ineml>er  must  have 
been  reading  the  Lnuuctiftm  Examiner. 

Mr.  SYDNEY  SMITH.— I  saw  by  one 
of  the  uowspapei-s  « h  ich  s  uppoit  the 
honorable  gentleman's  policy  that  at  that 
meeting  there  were  about  500  people  pre- 
sent. At  the  meeting  addressed  by  Mr. 
Keid,  although  a  charge  of  Is.  per  he«d 
•was  made  for  admission,  up  to  ten  minutes 
before  the  hour  of  commencement  

Sir  Edmund  Babton. — To  see  the  play. 

Mr.  SYDNEY  SMITH.— It  is  a  play 
which  the  Prime  Minister  does  not  like,  and 
-which  he  will  like  less  before  the  general 
election  is  over.  I  was  about  to  point  out 
that,  notwithstanding  this  charge  for  ad- 
mission— which,  I  may  say,  was  made 
against  the  wish  of  the  leader  of  the  Oppo- 
sition— the  hall  was  jwcked.  On  the  other 
hand,  when  the  Minister  for  Homo  Affairs 
^dressed  a  meeting  in  the  same  hall  the 
audience  w^as  so  small  that  a  curtain  waB 
drawn  half-way  down  the  hall,  while  in  the 
galleri«i  there  was  not  a  single  auditor.  At 
that  meeting  the  ^Ijnistcr  for  Home  Affairs 


endeavoured  to  show  that  protectionist 
Victoria  had  made  great  progress  as  com- 
pared with  free-trade  New  South  Wales, 
and  to  support  his  position  he  referred  to 
the  deposito  in  the  Savings  Banks  of  the 
two  States.  As  a  matter  of  fact,  during 
the  last  ten  years  the  Savings  Bank  deposi- 
tors of  New  South  Wales  have  increased 
by  about  79  per  cent.,  as  against  an  in- 
crease of  34  percent,  in  Victoria,  while  the 
deposits  have  increased  by  105  per  cent,  in 
New  South  Wales  as  against  71  per  cent, 
in  Victoria.  During  the  same  period  the 
average  per  depositor  was  lis.  ?^d.  in 

New  South  Wales  an  compared  with 
14s.  Kd.  per  head  in  Victoria,  while  in  1901 
the  amount  per  head  of  population  in  the 
Savings  Banks  of  Victoria  was  £8  8s.  8d.  as 
against  t'8  13s.  9d.  in  New  South  W^ales.  In 
1891,in  all  the  banks,  building  societies,  and 
other  provident  associations  of  Victoria, 
the  deposits  amounted  to  £7,195,001  more 
than  did  the  deposits  in  similar  institutions 
in  New  South  Wales,  whereas  in  1901  the 
reverse  was  shown,  the  amount  in  New 
South  Wales  being  ovei  £5,000,000  more 
than  in  Victoria. 

Mr.  Maucer.— The  honorable  member  is 
comparing  a  boom  year  with  a  drought 
year. 

Mr.  SYDNEY  SMITH.— I  will  take 
any  year  the  honorable  member  likes  to 
mention.  The  Minister  for  Home  Affairs, 
in  the  course  of  his  speech  in  Tasmania, 
said  that  in  the  Savings  Banks  of  New- 
South  Wales  the  deposits  amounted  to 
£11,000,000,  ignoring  the  fact  that  they 
amounted  to  nearly  £900,000  more. 

Sir  William  Lyxe. — I  gave  the  exact 
figures. 

Jlr.  SYDNEY  SMITH.— I  took  the 
figures  from  the  report  in  the  Sydney  Daily 

Mr.  Mauuer. — How  much  was  there  in 
the  banks  generally  ? 

Sir  William  Lynb. — Give  the  number 
of  Savings  Bank  depositors. 

Mr.  SYDNEY  SMITH.— Tlie  honorable 

member  for  Melbourne  Ports  L-hanijos  hin 
ground  as  soon  as  he  find.s  the  fucts  u;.'ainst 
him.  I  admit  that  there  were  more  de- 
positors in  Victoria,  but  I  luive  shown  that 
the  deposits  per  dejKwitor  and  i-er  head 
of  population  were  greater  in  New  South 
Wales  than  in  Victoria. 

Mr.  MAU«ER.T^g)(^bF5^G©0efeendly 
societies  I  ^ 
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Mr.  SYDNEY  SMITH.— All  these  so- 
cieties are   lumped   together  in  CoyhJan. 
The  Minister  for  Home  Affairs  talked  about 
the  enormous  sums  of  loan  money  expended 
in  New  South  Wales  aa  compared  with  Vic- 
toria.   It  must  be  remembered,  however, 
that  the  way  in  which  the  figures  are  used 
in  Victoria  would  deceive  most  honorable 
members.    In  New  South  Wales  the  ex- 
penditure of  loan  money  includes  8uch  works 
as  sewerage,  tramways,  and  local  government, 
and  the  amount  comes  to  £51  4s.  per  head  ;  ' 
but  in  Victoria,  for  the  pui-pose  of  refer- 
ence, water  and  sewenige  worktf  and  tram- 
ways are  kept  apart.    If  in  Victoria  all 
the-ie  works  were  taken  into  consideration  in  | 
the  same  way  an  in  New  South  Wales  we  i 
should  find  that  in  1900,  which,  I  believe,  | 
was  the  last  year  of  office  of  the  Keid 
Administration — and  we  are  not  responsible  ' 
for  what  has  taken  place  since—  i 

Mr.  SPEAKER-.— Does  the  honorable  ' 
member  intend  to  connect  these  remarks  ' 
with  the  question  before  the  House  ?  j 

Mr.  SYDNEY  SMITH.— I  think  I  shall  ' 
be  in  order  in  showing  that  New  South  i 
Wales  has  made  progress  under  free-trade,  I 
while  Victoria  has  gone  back  under  a  pro-  [ 
tective  policy.  The  expenditure  per  head  | 
of  population  in  New  South  Wales  in  1900  , 
was  ;^.^1  4s.,  while  in  Victoria  it  was  £54 
2s.  The  Minister  for  Home  Affairs  ■ 
stated  that  the  New  South  Wales  Govern- 
ment had  received  £40,000,000  from  the  i 
public  lands,  butif  we  compai-e  the  alienated  i 
lands  in  Victoria  and  in  New  South  Wales 
M-e  find  that  tho  latter  State  has  parted  i 
with  '24  per  cent.,  and  Victoria  with  41  per  | 
cent.  It  must  further  be  home  in  mind  j 
that  Victoria  has  received  from  her  minerals  i 
no  less  a  sum  than  £2G3,000,000  sterling ;  I 
while  from  the  fame  source  New  South  \ 
Wales  has  i-eceived  only  £138,000,000.  j 
Victoria  thus  had  a  splendid  start  with  ; 
£125,000,000  more  than  New  South  Wales  : 
from  this  source. 

Mr.  Mauger.  —  How  about  the  last  ten 
years  ? 

Mr.  SYDNEY    SMITH.  —  I  am  now 
speaking  of  the  total  receipts.  The  Minister  ' 
for  Home  Affairs  tried  to  ;;u11  the  people  of  | 
Tasmania  by  speaking  of  the  great  success  ' 
of  manufactures  in  Victoria  as  compared  I 
with  those  in  New  South  Wales.    But  dur- 
ing the  last  twelve  years,  the  number  of 
males  employed  in  the  factories  of  Victoria 
has  decreased  by  2,046,  us  conipare<l  with 


an  increase  in  New  South  Wales  during  the 
last  eleven  years  of  1 1,258.  It  must  be  ad- 
mitted that  the  number  of  females  employed 
in  the  factories  of  Victoria  has,  during 
that  period,  increased  by  11,143,  but  the 
total  increase  of  males  aud  females  in  New 
South  Wales  has  been  15,256  as  against 
U,097  in  Victoria.  Then  the  Hini^r  for 
Home  Affairs  tried  to  show  that  even  in  the 
matter  of  population  Victoria  could  com- 
pare favorably  with  New  South  '\\'ales. 
But  surely  it  is  no  evidence  of  pro- 
sperity under  protection  that  in  the 
last  ten  years  Victoria  lias  lost  one  tcnth 
of  her  population,  and  is  still  lasing  it  in 
large  n^imbers.  The  Attorney-General  him- 
self admitted  in  a  speech  he  delivered  on 
this  question  in  the  Victorian  State  Parlia- 
ment on  the  5th  October,  1^92,  that  in 
Victoria  the  miners  had  nothing  to  expect 
from  protection,  while  the  farmers  had 
obtainefl  all  the  benefit  they  possibly  could 
from  that  policy,  and  would  soon  be  in 
the  same  jmsition  as  thf  miners,  thus 
showing  clearly  that  protection  could  not 
possibly  l)e  of  any  advant^e  to  either 
of  these  classes.  As  to  trade,  I  should  like 
to,  refer  to  the  figures  of  Mr.  Fenton.  the 
Victorian  statistician. 

Mr.  MAUfJRit. — He  is  oil  wrong. 

Mr.  SYDNEY  SMITH.— Everybody  is 
all  wrung,  according'  to  the  honoi-able  mem- 
ber  for  Melbourne  Ports.  But  Mr.  Fenton 
shows  that  in  the  years  from  1  SCO  to  1900 
there  was  a  decrease  in  extra- Australian 
trade  amounting  to  £600,000  in  Victoria,  a* 
against  an  increase  of  £26,000,000  in  New 
South  Wales  during  the  same  period. 

Mr.  Mau<;i;k. — Dtjea  not  the  honorable 
member  know  that  Mr.  Fenton  has  said  that 
he  forgot  to  includu  the  whole  of  the  timber 
trade  T 

Mr.  SYDNEY  SMITH.— Tliat  will  not 
amount  to  a  great  deal. 

Mr.  MAU«iKH.— Over  £100,000. 

Mr.SYDNEY  SMITH.— Thediflference  in 
favour  of  New  South  Wales  was  £26,000,000. 
Forty  years  ago  the  extra-trode  of  Vic- 
toria exceeded!  that  of  New  South  Wales 
by  about  £14,000,000.  Whereas  in  1900 
the  extm-trade  of  New  South  Wales  ex- 
ceeded that  of  Victoria  by  £11,000,000.  In 
this  deliMte  references  have  been  made  to 
the  administration  of  the  Customs  d^Mirt- 
ment.  IJke  my  honorable.^friends.on  the 
opposition  l)enches  I  believe  in  the  law  be- 
ing administered  in  Atfair  and  just  way. 
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man  attempts  to  defraud  the 
ue,  let  the  Minister  enforce  the  law ; 
le  ought  to.  discriminate  between  a 
who  has  deliberately  tried  to  defraud 
•venue  and  a  mnn  who  has  made  n 
e  mistake,  as  has  been  the  case  very 
I  could  cite  a  numlier  of  cases 
}  the  magistrates  have  told  the  Cus- 

autborities  that  there  was  no  in- 
to defraud  the  revenue,  but  that  they, 
bound  to  impose  a  fine  of  £.^,  although 
im  in  dispute  amounted  to  only  a  few 
igs.  I  hold  that  in  such  cases  a  man 
,  not  to  be  made  a  criminal  where  he 
;uilty  of  no  wrong  intent,  but  of  only 
iplo  mistake.  I  wonder  what  the 
Iter  would  say  if  e\  ery  person  who  did 
ess   with   his   department   were  to 

round  and  say — "  I   shall  proctied 
8t    you   for    every   mistake  which 
have  made    in    administering  the 
If    that     policy    were  adopcd, 

pro-secutions  would  be  instituted  be- 
mistakes  must  have  been  made  in  hun- 

of  cases.  If  the  Customs  authorities 
proceeded  against  for  all  the  mistakes 
1  they  have  made,  we  could  well  under- 

what  would  happen.  The  Minister 
»  tt  very  novel  method  to  pre^-ent  the 
sility  of  any  mistakes  on  his  part  coming 
e  the  courtH.  In  this  annexion,  I  may 
to  the  case  which  wn.>i  tried  in  Sydney 
yesterdav.  I  do  not  know  anything 
;  the  merits  of  the  case  ;  I  do  not  know 
nerchant  concerned,  and  no  one  has 
lunicated  with  me  on  the  subject.  I 
only  read  the  report  which  appeared  in 
Weniiig  Neics  yesterday  evening.  If  Mr. 
ring,  the  merchant  inquestiondid  wrong, 
m  pay  the  penalty  for  his  wrong-doings, 
rding  to  the  statement  which  was  sub- 
•d  on  his  behalf  to  the  court,  his  goods, 
i,  and  papers  were  seized,  and  have 

held,  for  some  considerable  time — 
hs,  I  believe — tlie  department  prevent- 
lim  from  going  on  with  his  business, 
refusing  to  give  him  a  reason  for  their 
e  of  action.  I  shall  quote  the  exact 
8  uf  the  Sydney  telegram  which  ap- 
sd  in  the  Evening  Xeivit: — 
¥  case  of  Mngnu!4  (ioltlriiig  against  the  CoUec- 

Cusiboms  occupied  the  attention  of  the  Full 
.  to-dav.  It  came  l>efore  their  Honours  on  an 
:^tion  W  (loldring,  who  is  an  iini>orter  of 
les  and  ieu  ellery,  to  make  alxwlute  s  rule 
<y  which  the  Commonwealth  Collector  of 
uns  had  V>een  (bulled  u]kjii  to  s]iuwcjiu.«e  why 
t  of  mnndamiiM  should  n<)t  be  isMued  to  coni- 
m  to  hign  ontiieif  for  two  lurcetsof  watches, 
state  his  reasons  for  refusing  to  do  so. 


i  A  man  whose  business  is  being  interfered 
1  with  by  the  Customs  department  hasarij^ 
I  to  know  the  reason  for  their  action. 
I  He  was  idso  called  upon  to  show  cause  why  IkH 

'  shuuldnoteitherdeliverupappHcant*Nbooks,  wblcli 
;  were  taken  uwa^'  by  him  under  ceitain  [wwer'^ 
J  exercised  by  him  under  the  Customs  Act,  or,  in 
'  compliance  with  the  requirements  of  the  Act,  giv. 
,  applicant  certiiied  copies,  for  the  pur^tose  of  i^ti 
I  aming  him  to  carry  on  his  business. 

\  If  this  thing  can  be  done  to  Mr.  Goldringii 
I  can  be  done  to  any  other  merchant  in  th^- 
.  Commonwealth,  and  any  man  is  liable  W 

have  his  business  ruined  by  the  action  of 
I  the  department.  One  would  have  thought 
j  that  the  Minister  would  have  been  only  ton 
I  glad  to  have  a  fnll  inquiry  made  into  thf 
!  case  in  order  that  Mr.  Goldring  might  havi 
I  an  opportunity  to  obtain  justice  if  he  had  /i 

cause  of  complaint  against  the  administra- 
!  tion  of  the  law.  But  what  did  the  GoverDT- 
<  ment  do  ? 

I  Tlie  application  was  based  on  the  ground  thni: 
the  delay  in  returning  the  book»>  of  the  applicm^ 
',  or  furnishing  co[>ies  within  a  reasonable  time  l^  ■•■  - 
'  a  denial  of  nin  rights;  that  he  wa^^  entitled  t" 
I  have  his  entries  {Mssed,  and  to  have  the  goi«l- 
,  deliv'ered  for  home  coosunifAiuu  within  a  reasoii- 
I  able  time  after  the  produutioti  of  the  matetM 
.  for  such  entries,  or  to  ue  informed  u  hy  tlie  entri^ 
had  not  tieen  jjassed. 

'  Surely  that  is  a  reasonable  request  for  anv 
!  merchant  to  make  !  How  would  any  m**! 
1  chant  who  holds  a  seat  in  this  Hou^e  liEir 
the  Customs  authorities  to  seize  his  g<K)ds, 
books,  and  invoices,  interrupt  his  businass 
without  ascribing  any  reason  for 
course  of  action,  and  decline  to  allow  a  cc 
of  hia  invoices  to  be  made  %  I  am  sure  tt^t 
the  honorable  member  for  Tasmania,  Sir- 
Philip  Fysli,  would  not  like  to  be  treated  iii 
that  way.  Mr.  Goldring  does  not  appear  in 
the  character  of  a  dishonest  man  when  he 
publicly  appeals  against  the  action  of  the 
Minister,  and  courts  the  fullest  inquiry  into 
his  transactions  with  the  department.  It 
does  not  look  as  if  he  was  afraid  of  aa 
in<iuiry  being  held. 

Sir  Julian  Salomons,  when  the  affidavits  in  sup- 
port of  the  ai>plicatioo  hud  been  read,  took  a  prv- 
liminar}'  objection  that  the  Court  hail  uo  juiiRv 
diction  to  deal  with  the  matter. 

Last  session  it  was  the  duty  of  the  Opposi- 
tion to  point  out  to  the  House  how  person^* 
in  the  Commonwealth  were  prevented  frcin 
taking  any  action  at  law  against  any  mem- 
ber of  the  Commonwealth  Government,  ami 
a  short  Bill  was  introduced  in  order,  as  i 
understood,  to  enable  any  aggrieved  pen-nn 
to  apply  for  some  measure  of  redreM^ 
Apparently  the  ISlinister  fur  Trade 
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Customs  can  interpret  the  law  as  he  likes, 
and  will  not  allow  a  court  or  any  one  else 
to  intervene  and  give  redress  to  a  business 
man  who  feels  aggrieved  by  his  administra- 
tion. It  appears  to  me  to  be  an  extraordi- 
narj*  proceeding  on  his  part,  and  to  need 
explanation.  According  to  this  report  bis 
action  looks  very  bad  indeed.  Sir  Jnlian 
Salomons,  acting  for  the  Government, 

said  thnt  the  CommonweaUh  Constitution  hav- 
ing trflnsferretl  the  Customs  department  to  the 
exclusive  jurisdiction  of  the  Commonwealth  Par- 
liament and  it8  Executive,  no  officer  of  tlie  Cus- 
tomf<,  any  more  than  any  officer  of  the  Executive 
(ioverumeut,  wan  o|x:n  to  mandainuH  from  the 
State  Court. 

"What  remedy  does  this  man  pijsses^i ' 

Mr.  Deakin. — If  he  had  paid  the  duty 
he  would  have  obtained  his  goods,  and  then 
he  could  have  sued  for  the  deposit  which  he 
had  made.  Instead  of  that,  he  cho^e  to 
take  another  course,  and  to  a-^  the  court  to 
command  a  Commonwealth  officer  to  do 
something. 

Mr.  SPEAKER.— Order.  The  Attorney- 
General  can  give  the  explanation  at  a  later 
stage. 

Mr.  SYDNEY  SMITH.— I  should  like 
tlie  Attorney- General  to  be  allowed  to  give 
the  explanation  now,  sir. 

Mr.  Deakin.^ — I  can  assure  the  honor- 
able member  that  Air.  Goldring  liaving  two 
other  remedies  open  to  bim,  chose  a  third, 
which  would  have  meant  coercing  the 
Commonwealtli  without  the  Court  being 
properly  informed  as  to  the  circumstances. 
He  had  his  remedy  under  the  Claims  Against 
the  Common  wealth  Act,  and  he  did  nut 
choose  to  take  it.  He  had  bin  remedy  under 
the  CuNtoms  Act,  and  he  did  not  choose  to 
take  it.    He  chow  to  do  something  else. 

Mr.  SYDNEY  SMITH.— Why  should 

not  the  Minister  for  Trade  and  Customs 
allow  him.  to  have  access  to  his  books  and 
to  make  a  copy  of  the  invoices  { 

Mr.  KixflUTos. — He  could  have  got  them 
at  any  time  by  depositing  the  amount  of 
the  duty. 

Mr.  SYDNEY  SMITH.— I  understand 
that  in  some  cases  M  here  merchants  have 
overpaid  the  department,  the  Treasuwr  will 
not  refund  the  excess  amount.  I  have 
been  told  of  one  case  where,  liecause  the  im- 
porter did  not  take  action  within  a  certain 
time,  he  could  not  get  the  excesa  payment 
refunded.  It  is  a  fair  and  stmightforwarrl 
course  for  a  man  to  appeal  to  a  court,  and 


in  every  such  case  the  Minister  ought  to 
give  a  reason  for  his  action — 

111  civin;^  judgment,  the  Acting  Chief  Justi^-e 
said  that,  under  the  (iOth  section  of  the  Conimon- 
wenlth  Act,  Customs  and  other  inatterfi  wer» 
transferred  to  ths  Commonw&ilth,  unri  otficer;* 
were  nppointed  to  iierform  the  duties  of  mch 
Customs,  including  a  romptroUer  and  collector 
for  each  State.  It  was  tiuite  clear  our  St.ite 
Ijeeislature  and  Uovernment  had  nothin&r  to  do 
with  the  matter,  and  that  thi-i  court  had  no 
power  to  say  whether  a  federal  olficer  had  or  had 
not  discharge*!  hi-?  duties  protterly.  That  Wi.s 
entirely  a  matter  l>etween  liim  mid"  the  authority 
which  a[>pointed  him.  The  Collector  of  Custom* 
owed  no  duty  to  the  State  (tovernment. 

Seemingly,  it  is  difl3cult  for  a  man  to  get 
any  redres.s  in  a  case  of  this  kind.  Mr. 
Pilcher,  who  is  a  leader  at  the  Sydney  l»ar, 
advised  Mr.  Goldring  as  to  what  was  the 
proper  course  for  him  to  take  ;  his  advice 
was  followed  ;  and  the  Government  imme- 
diately set  up  the  plea  that  the  court  hiul  no 
jurisdiction.  It  is  a  case  of  such  importance 
that  an  explanation  ought  to  be  given  by 
the  Minister.  The  action  of  the  depart- 
ment does  not  reflect  much  credit  on  the 
Commonwealth:  and  it  in  not  fair  that  the 
Commonwealth  should  he  placed  in  such  an 
invidious  po:-<ition.  When  the  Prime  Min- 
ister spoke  at  Maitland  not  long  ago 
of  the  work  which  had  been  done  by 
the  Government  he  referred  to  the  Act* 
which  had  been  passed.  He  took  a  great  deal 
of  credit  to  the  Government  for  the  pass- 
ing of  the  Public  Service  Act.  He  pointcl 
out  that  it  was  a  splendid  measure,  inas- 
much as  it  took  away  all  political  patron- 
agB  and  influence  from  the  Ministry.  I 
wish  to  ask  thp  right  honorable  and  learned 
gentleman  who  was  resi>onsible  for  takin;^ 
away  political  patrona^;e  and  indueace  from 
the  Ministry  ?  In  their  original  Bill  the 
Government  took  to  themselves  all  the  neces- 
sary powers  to  make  api>ointments,  incsrea^e 
salaries,  and  effect  any  adjustments  ;  and 
the  honorable  member  for  Wentworth  pro- 
posed an  amendment  which  compelled  the 
Government  to  obtain  a  recommendation 
from  the  Public  Service  Commissioner  be- 
fore tliey  acted,  in  order  that  ho  might 
have  a  voice  in  every  case  of  the  kind. 
Tlie  influence  and  power  of  the  Public  Ser- 
vice Commissioner  which  had  been  annulled 
under  the  Bill  as  introduced  by  the  Govern- 
ment was  in  thnt  way  rottored. 

Mr.  WiLKS. — He  would  have  been  merely 
a  recording  clerk. 

Mr.  SYDNEY  SMITH.  — Yea.,  That 
would  have  been  W9«j^liEvM[y^jtCttm@:  for 
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some  raembcM  of  the  Governineiit,  judging 
by  certain  appointments  that  have  been 
uiade.  There  was  certitinly  need  fur  a 
Public  Service  Act  to  prevent  political  in- 
iluence,  becau-se  I  think  even  honorable 
members  opposite  were  shocked. 

Mr.  Austin  Ciiapmax.— The  honorable 
member  is  on  authority  on  that  point. 

Mr.  .SYDNEY  SMITH. —I    was  for 
many  yM.ra  a  member  of  a  New  South 
Wales  Government,  and  I  defy  any  one  to  I 
point  to  an}'  case  in  which  I  allowed  poli-  \ 
tieal  influence  to  interfere  with  appoint-  ' 
ments  in  the  department  I  administerud. 

Mr.  WiLKH. — They  tried  to  get  at  the 
houoraVjle  member,  IjuC  could  nut  manage 
it. 

Mr.  SYDNEY  SMITH.—I  do  not  say 
that  I  was  any  lietter  than  any  one  else  ; 
but  I  defy  any  one  to  point  to  any  appoint- 
ments in  the  public  service  of  New  South 
Wales  of  which  I  have  reason  to  be 
ashamed.  I  think  the  honorable  member 
for  Eden-Monaro  will  admit  that  I  always 
obtained  the  services  of  the  very  best  men. 

Mr.  Austin  Cii4PUax. — We  all  give 
you  credit  for  that. 

Mr.  SYDNEY  SMITH.— Tlic  Trirae 
Minister  cannot  take  much  cnxlit  for  the 
Public  Service  Act,  because  if  it  had  Vieen 
passed  as  propoised  by  the  Government  it 
would  not  have  got  rid  of  the  political  in- 
fluence to  which  reference  has  been  made. 
I  come  now  to  one  or  two  other  matters 
which  I  think  are  of  much  importance.  In 
speaking  of  the  Tariff  the  Minister  for  Trade 
and  Customs  in  December  last  made  a  notable 
admission.  It  is  not  often  that  we  can  get  a 
protectionist  to  make  any  admission  of  the 
kind ;  but  that  made  by  tlie  Minister  was  in 
keeping  with  assertions  made  from  time  to 
time  bv  honorable  members  on  this  side  of  the 
House,  and  as  often  denied  by  protectionists. 
In  speaking  in  the  House  on  tiie  2ml  De- 
cember last,  the  right  honorable  gentleman 
i^  reported  bv  Hamard  to  have  nuuJe  this 
statement — although.  I  suppose,  the  Minis- 
tent  will  attempt  to  deny  the  correctness  of 
llanaard — 

The  honorable  member  may  look  it  up  as  much 
03  lie  likes  ;  but  he  will  limi  tlmt  tlie  figures  are 
1X9)  I  have  given,  showing  the  imi>ortatious  fnim 
(iennuny.  France,  aiu)  Belgiam.  Ami  I  sav  an 
r«garfl(t' these  countriei  protection  and  clieni) 
labour  r--igTi  sujireme. 

These  are  the  countries  which  my  right 
honorable  friend  has  always  ui-ged  that  we 
should  copy.    He  says  that  we  ought  to 


9.dopt  protection  because  it  benefits  the 
working  classes. 

Mr.  WiLKS. — If  the  honorable  member 
reads  the  newspapers  of  Melbourne  to-day, 
he  will  not  think  it  has  done  so. 

Mr.  SYDNEY  SMITH.—I  think  we 
can  obtain  plenty  of  evidence  that  it  has- 
not  helped  Victoria.  We  are  all  sorry  for 
that,  because  we  have  no  feeling  against 
this  State.  We  recognise  that  the  men  of 
Victoria  are  as  good  as  those  of  any  other 
part  of  the  Conimon wealth. 

Sir  WiLLUM  McMillan. — Almost. 

3Ir.  SYDNEY  SMITH.—I  shall  not 
make  that  exception.  A  large  number  of 
former  Melbourne  residents  live  in  my  con- 
stituency, and  they  are  splendid  men. 
Thev  came  over  to  free-trade  New  South 
Wales,  and  they  have  done  well.  They 
have  obtained  there  the  benefit  of  fresh  air 
and  freedom. 

Mr.  WiLKS. — And  they  are  now  on  th© 
honorable  member's  committee. 

Mr.  SYDNEY  SMITH.— Of  course  they 
are.  I  take  exception  to  the  action  of  the 
Prime  Minister  in  regard  to  the  proposed 
preferential  trade  between  England  and  the 
colonies.  When  a  cablegram  was  published 
in  tlfe  Melbourne  newspapers  giving  the 
substance  of  &Ir.  Chamberlain's  speech,  my 
right  honorable  friend,  not  as  Sir  Edmund 
Barton,  but  as  the  Prime  Minister  of  tho 
Commonwealth,  sent  a  cablegram  to  Eng- 
land intimating  his  approval,  as  head  of  the 
Pedernl  Government,  of  the  proposal,  and 
presumably  the  authorities  at  home  would 
believe  that  he  was  speaking  for  the  Federal 
ParHament. 

Sir  Edulkd  Bartos. — I  did  not  send 
any  cablegram ;  I  simply  expressed  my 
opinion  in  answer  to  a  re(]uest  by  a  repre- 
sentative of  a  press  agencv. 

Mr.  SYDNEY  SMITH.— That  opinion 
was  cabled  liome  by  the  press  agency,  and 
my  riglit  honorable  fi-iend  will  admit  that  it 
was  transmitted  to  England  as  the  opinion 
of  the  Prime  Minister,  speaking  for  the 
Commonwealth. 

Sir  ED.MUND  Barton. — The  opinion  of 
the  Prime  Minister,  speaking  for  his 
Government. 

Mr.  SYDNEY  SMITH.— If  that  is  the 
opinion  of  the  Government  they  should  have 
the  courage  to  admit  it;  they  should 
come  down  to  the  House  and  say — "  This 
is  our  opinion;  we  do  not  want  any  mis- 
take. We  believe  we  are  voicing  theopinion 
of  tOie  people  of  tl^^,£ojign@;;^^g^^nd 
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we  are  prepared  to  stake  our  existence  on 

it."  In  view  of  what  Mr.  Chamberlain  has 
said,  it  is  singular  that  in  the  speech  which 
the  Prime  Minister  delivered  at  Maitlaud 
in  1901  he  made  a  statement,  which  also 
appeared  in  the  Governor-Generara  speech 
of  10th  May,  1901— 

Some  time  must  elapse  before  the  financial 
conditions  of  the  Commonwealth  will  admit  of 
provision  being  made  for  old-age  jiensionft.  It 
is,  however,  the  desire  of  my  Ministers  to  deal 
■with  the  Bubjec-t  as  soon  as  |>o(«ible. 

The  right  honorable  gentleman  told  the 
people  what  he  was  going  to  do.  first  of 
all,  he  caught  the  free-traders  like  Mr. 
Thompson,  who  was  gullible,  but  found  out 
hia  mistake.  Of  course,  some  of  us  knew 
the  right  honorable  gentleman  too  well. 
"We  had  been  in  Parliament  with  him, 
and  knew  that  on  the  question  of  free- 
trade  he  was  able  to  turn  somersaults 
without  any  trouble  The  Prime  Minister 
told  the  people  of  the  Commonwealth,  in 
the  course  of  his  Maitland  speech,  that  he 
was  in  favour  of  okl-a^'e  pensions,  and  that 
the  workers  could  expect  them,  not  from  the 
Opposition,  but  from  hia  Government.  lie 
told  the  free-traders  of  Australia  that  bis 
Government  were  not  going  in  for  any 
Tariff  to  destroy  revenue,  but  for  one  which 
free-traders  and  protectionists  alike  could 
join  hand  in  hand  in  supporting.  He 
■  gained  his  point  through  what  1  say  was  a 
piece  of  deception.  He  knows  that  had  it 
not  be«i  for  that  deception  the  Vice- 
President  of  the  Executive  Council,  for 
wliom  I  have  the  greatest  respect,  could  not 
have  obtained  anything  like  50,000  votes. 
In  this  way  the  ripht  honorable  gentleman 
gained  his  point.  He  secured  the  support  of 
n  large  number  of  free-traders,  as  well  as  that 
of  a  great  number  of  workers,  and  pas-sed 
this  objectionable  Tiiriff.  No  doubt  Mr. 
Chamberlain  lead  the  Prime  Minister's 
speeches,  and  said— "The  Prime  Minister  of 
the  Commonwealth  is  a  pretty  shrewd  fellow ; 
he  humbugged  the  workers  and  the  free- 
traders. 

Mr.  SPEAKER.— Order  !  The  honor- 
able member  must  not  say  that  the  Prime 
Minister  humbugged  the  electors. 

M^.  SYDNKY  SMITH.— I  am  speaking 
in  a  political  sense.  I  will  say  that  he  mis- 
led them. 

Sir  Edmvsd  Barton. — I  do  not  mind  it, 
Mr.  Speaker.  The  honorable  member  said 
just  now  that  I  deceived  the  electors. 


Mr.  SYDNEY  SMITH.— I  will  say  tiiat 
the  right  honorable  gentleman  deceived 
them. 

Mr.  SPEAKER.— The  honorable  mem- 
ber must  not  say  that. 

Mr.  SYDNEY  SMITH.— Then  I  will 
say  that  he  led  them  astray.  No  doubt  Mr. 
!  Chamberlain,  on  reading  my  right  honor- 
'  able  friend's  speeches,  considered  that  the 
■  Prime  Minister  had  done  very  well  ;  that 
I  he  had  been  able  to  lead  the  workers  astray 
]  by  the  pro.Tiiwe  of  old-age  pensions :  that 
'  he  had  led  the  free-traders  astray  ;  and  had 
I  succeeded  in  getting  his  Tariff  through  

Mr.  TiiOM.^oN.— Not  "  his"  Tariff. 
I     Mr.  SYDNEY  SMITH.— He  Huccee<led 
'  in  passing,  not  the  Tariff  he  propose<],  but 
.  one  to  wluch  we  objected  because  of  the 

heavy  duties  which  it  still  contained.  No 
I  doubt  Mr.  Chamberlain  hoped  to  succeed  by 

adopting  similar  questionable  tactics. 
'     Sir  William  McMillan.— A  Tariff  that 

the  right  honorable  gentleman  did  not 
!  understand. 

Mr.  SYDNEY  SMITH.— T  do  not  say 

that.  I  am  sorry  that  Mr.  Chamljerlain 
I  supports  the  system  of  preferential  trade 
'  proposed,  becau.se  we  all  give  him  every  ci-edit 
I  for  his  action  in  connexion  with  the  South 
I  African  war.  We  all  cordially  supjwrteJ 
I  the  action  of  the  Government — or  most 
;  honorable  members  of  the  Opposition  did 
I  80 — in  sending  troops  to  assist  the  Empire. 
'  and  we  should  do  it  to-morrow  if  the  occa- 
i  sion  arose.  We  are  all  anxious  to  do  what 
I  we  can  to  assist  the  Empire,  because  if  it 

<n)es  down  we  must  go  down  with  it.  I 
'  start  therefore  with  a  fairly  good  opinion  of 
I  Mr.  Chamberlain,  but  I  must  say  that  I  am 
I  astounded  that  he  should  be  a  party  to  the 

system  of  preferential  trade  proposed.  What 
I  do«i  Mr.  Chamberlain  say— 

The  workers  must  be  convinced  that  they  wouM 
be  r«cnu|ied  the  tax  on  food  by  extra  h-^^  by 
I  iH)cial  reforms,  and  by  old-nge  pennons. 

I     Mr.  WiLKS. — He  laid  great  stress  on  old- 

I  age  pensions. 

Mr.  SYDNEY  SMITH.— Yes. 

1     Sir  William  McMillan. — They  will  need 

I  them  if  a  tax  is  placed  on  food. 

'  Mr.  SYDNEY  SMITH.  — After  two 
kites  had  been  flown,  first  by  Mr.  Chamber- 
Iain  and  then  by  Mr.  Balfour — one  speaking 

'  (me  way  and  one  the  other — those  gentle- 

i  men  considered  that  thev  could  correctlv 

'■  interpret  publig.opn^^ouQ^gip^nk  theV 


Govemm'-GeneraT 8  Speech:         [2  Juxe,  1D03.J 


Addre»a  in  lieply.  369 


will  be  niistakeD.  Mr.  Balfour,  who  was  at 
first  half-hearted,  then  made  this  state- 
ment : — 

U  it  so  certain  that  the  working  classes  would 
repudiate  such  a  tax  ?  If  by  a  general  tax  on 
foodtttutb  it  WAH  possible  to  obtain  from-  the 
colonies  large  measures  of  free-trade  in  manufac- 
twreil  goodH,  I  am  not  sure  it  would  not  be  worth 
while.  I  do  not  know  whether  the  British  work- 
iiV  cbwes  would  conneat  to  the  macrifice,  or 
whether  the  colonies  would  coniwat  to  modify 
their  Tariffs. 

Ai  free-traders  we  should   welcome  the 
opening  of  our  doors,  because  we  realize 
that  we  are  able  to  hold  our  own.  The 
Mininter  for  Trade  and  Customs  referred  in 
the  extract  I  have  given  to  the  imports 
from    France,    Germany,  and  Belgium, 
whei-e,    he    said,  low   wages   and  pro- 
tection   reigned    supreme.    Our  imports 
from  those  countries  amounted   to  about 
i3,fii;u,000,  but  our  exports  to  those  coun- 
tries totalled  about  £6,520,000.     We  are 
sending  good.i  to  those  countries,  and  receiv- 
ing in  return  70  per  cent,  more  goods  than 
they  get  for  the  goods  they  send  to  us.  We 
have  gained  in  one  year  £3,660,000  by  our 
trade  with  the  foreign  countries  to  which 
reference  has  been  made.     Then  it  appears 
that  the  Goremment  believe  that  England 
is  going  down,  for  I  presume  that  is  really 
the  effect  of  the  Prime  Minister's  cablegram. 
He  indorses   Mr.  Balfour's  opinion  that  | 
England  is  going  down.     I  see  no  evidence 
of  it.  According  to  the  latest  returns  there  i 
is  no  likelihood  of  anything  of  the  kind,  i 
The  latest  report  issued ,  by  the  Board  of 
Trade  does  not  indicate  anything  in  ^hat  i 
direction.     What  do  we  gather  from  it  1  I 
In  1871  the  population  of  the  United  King-  . 
dom  was  260  per  square  mile ;   in  France 
it  was  177  per  square  mile  ;  in  Germany  I 
19G  per  square  ihile,  and  in  the  United 
•States  10-7  per  square  mile.    In  1900  the  , 
United  Kingdom  maintained  a  population  of 
343  to  the  square  milej    Frwice,  191  ; 
Germany,  269  ;  and  the  United  States,  21.  , 
If  these  countries  were  called  upon  to  main- 
tain the  same  population  per  square  mile  as  , 
England,  with  its   120,000  square  miles  I 
of  territory,  France,  instead  of  maintain-  ' 
ing  39,000,000,  would  have  to  maintain  | 
71,230,000;  Germany,  instead  of  main- i 
taining  56,367,000,  would  have  to  main-  I 
tain  72,000,000 ;  and  the  United  States,  ■ 
instead  of  75,000,000,  would  have  to  main-  . 
tain  nearly  1,226,735,400.    This  is  accord-  , 
ing   to    the    last    statistics   supplied   to  , 
Parliament  by  the  Boai-d  of  Trade.  I 
2  a 


1     Mr.  Mauger. — If  the  honorable  member 
!  compares  New  South  Wales  with  Victoria 
,  on  that  basis,  where  M-ill  New  South  Wales 
be  T 

\     Mr.   SYDNEY   SMITH. —I   am  en- 
I  deavouring  to  show  that  England  is  really 
going  ahead,  and  will  presently  give  figures 
[  showing  trade,  &.C.,  per  head  of  population 
as  well  as  per  square  mile.    We  know  that, 
OS  a  matter  of  fact,  Victoria  is  going  back. 
I     Mr.  Austin  Chapman. — Mr.  Chamberlain 
I  had  better  withdraw. 

Mr.  SYDNEY  SMITH.— He  will  be  made 
i  to  withdraw.    I  do  not  say  that  my  speech 
I  or  any  speech  made  in  this  Parliament  will 
have  any  effect  upon  Mr.  Chamberlain,  and 
■  I  dare  say  that  even  the  speech  of  the  honor- 
I  able  member  for  Eden- Monaro  will  have  less 
!  effect  upon  him  than  that  perhaps  of  any 
other  member  of  the  House.    When  the 
honorable   member   for  Melbourne  Ports 
speaks  of  comparing  New  South  Wales  and 
Victoria,  I  would  ask  him  whether  he  will 
deny  that  in  the  value  of  goods  manufactured 
and  in  process  of  manufacture  there  has  been 
a  decline  of  £2,412,000  for  the  kst  rear. 
Mr.  Mau«br.— I  do  deny  it. 
Mr.  SYDNEY  SMITH.— There  we  are, 
Coghlnn  is  wrong  again. 

Mr.  MAUiiER. — No;  Fenton  is  wrong. 
Mr.  SYDNEY  SMITH.— They  are  all 
wrong  if  their  statements  do  not  suit  tlie 
views  of  honorable  members  opposite.  I 
would  ask  honorable  members  whether  the 
figures  dealing  with  the  annual  pro- 
duction of  coal  give  any  evidence  that 
England  is  going  down.  Accordin;^  to  the 
figures  supplied  by  the  Board  of  Trade  dur- 
ing 1890-4  the  average  annual  production 
in  tons,  per  head  of  the  population  in 
England  was,  ;  in  France,  -43  ;  in  Ger- 
many, -79,  and  in  the  United  States,  1-09. 
In  1895-99,  the  average  annual  production 
per  head  of  population  had  risen  in  England 
to  5*07  tons,  in  France  to  '78  tons,  Ger- 
many 1*69  tons,  and  in  the  United  States 
to  2'57  tons.  Tjet  honorable  members  apply 
any  test  they  like,  and  they  will  find  that 
England  is  ahead.  Is  that  any  evidence  of 
decay  ?  Now,  let  os  look  at  the  wages  paid 
to  coal-miners,  and  it  must  be  remembered 
that  one  of  the  arguments  used  by  the  Prime 
Minister  at  Maitland  depended  upon  the 
question  of  wages.  The  right  honorable 
gentleman  told  the  coal-miners  that  if  they 
went  in  for  protection  factories  would  be 
established  in  the  State  and  more  coal  would 
be  used.    England,  as  we  know,  has  an 
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open  door,  and  yet  her  consumption  of  coal 
is  greater  tlian  that  of  France,  the  United 
States,  or  Gennaoy. 

Sir  Edmcsd  Barton. — Does  the  honor- 
able member  refer  to  export  or  internal 
consumption  1 

Mr.  SYDNEY  8MITH.— I  have  referred 
to  the  average  annual  production,  but  I 
will  give  the  figures  of  internal  consumption 
presently.  The  wages  paid  to  miners  in 
England  are  lOd.  per  hour ;  in  iTrance,  4d.; 
in  Germany,  4d.;  and  in  t^e  United  States, 
5d.  1h  there  any  evidence  there  that 
British  workmen  are  worse  off  than  those  of 
other  countries  ] 

3Ir.  SPEAKER.— Does  the  honorable 
member  connect  this  with  the  Governor- 
General's  speech  1 

Mr.  8YDNEY  SMITH— I  do.  I  do 
not  know  why  I  am  asked  the  question. 
Reference  has  been  made  to  the  question  of 
pi-eferential  treatment,  and  I  am  endeavour- 
ing to  show  that  England  has  no  need  to  go 
in  for  preferential  treatment  in  the  way 
suggested  because  she  is  prosperous  now 
without  it. 

Sir  EuML'su  Babton.™ There  is  nothing 
of  that  in  the  Uovernor-General'a  speech. 

Mr.  SY"DNEY  SMITH.— I  have  already 
objected  tliat  the  right  honorable  gentleman 
had  nut  the  courage  to  challenge  us  on  the 
(question.  X  should  not  have  blamed  Inm  if 
he  liad  not  tient  home  a  cablegram  in  which 
he  speaks  for  the  people  of  Australia. 

.Sir  Edmund  Bakton. — I  did  not  send  it. 

ilr.  SYDNEY  SMITH.  — The  right 
honorable  gentleman  speaking  as  Prime 
Minister  of  Australia  gave  the  information 
to  the  prchs  agency. 

Sir  Edmund  Bakton. — Tliey  asked  my 
opinion,  and  I  gave  it,  and  I  gave  them 
another  opinion  vesterday. 

Mr.  SYDNEY  SMITH.— I  say  that  if 
the  right  honorable  gentleman,  an  Prime 
Miui-^ter  of  Australia,  speaks  for  Australia, 
he  siiDuld  be  prepared  to  come  down  here, 
luid  take  the  PMponsibility  of  it.  HoM-ever, 
he  does  not  speak  h,r?  Australia. 

Sir  Eu-VLND  Barton. — He  speaks  for  the 
majoritv. 

Mr.  SYDNEY  SMITH.— Nor  doe«  he 
si>e!ik  for  the  majority  of  the  people  of  Aus- 
tralia. 

Sir  M'li.LiAJi  LvNF-.-  The  honorable  mem- 
lj"r  sjH^'aks  for  Great  Britain. 

Mr.  SYDNEY  SMITH.— I  speak  for 
f^rrcat  Brittiin  iK-cause  I  know  that  if  the 
v<..^m„  (px's  down,  we  go  down  with  her. 


I  find  according  to  the  Board  of  Ti-ade 
returns  that  the  estimated  conaumption 
of  coat  per  head  of  population  in  1900 
was,  for  the  United  Kingdom  4'OB  tons,  for 
France  1-19  tons,  for  Germany  177  tons, 
and  for  the  United  States  3*08  tons.  Does 
that  give  any  evidence  of  the  decay  of  Eng- 
land 1  Now,  let  us  take  the  production  of 
pig  iron,  and  let  it  be  remembered  that 
while  we  have  here  a  Government  prepared 
to  give  certain  encouragement  to  the  estab- 
lishment of  the  iron  industry,  there  is  in 
England  no  protection  and  no  bonus  for 
that  industry,  M*hich  is  in  open  competition 
with  all.  What  is  the  position  in  this  respec; 
in  England  to-day.  Taking  the  five  years 
1895-9,  the  average  annual  production 
of  pig  iron  per  head  of  population  was  -I'l 
tons  in  the  United  Kingdom,  06  tons  in 
France,  '13  in  Germany,  and  '15  tons  in 
the  United  Stfites.  Is  that  any  evidence  of 
the  decay  of  England  1  Can  any  evidence 
of  flecay  bo  found  in  the  figures  dealing 
with  exports  1  But  I  find  that  the  export* 
of  domestic  produce  per  square  mile  in 
the  United  K.ingd<MU  in  1900  were  valued 
at  £2,338;  from  France  i:804,  from  Ger- 
many £1,062,  and  from  the  United  iStates 
£79.  Per  head  of  peculation  the  areimae 
value  of  exports  for  the  yean  18fl-j-9 
amounted  to  £5  19.1.  od.-  for  the  United 
Kingdom,  £3  Uh.  8d.  for  France,  £3  7s.  3d. 
for  Germany,  and  £2  18s.  4d.  for  the  United 
States.  There  is  in  those  figures  no  evi- 
dence of  decay  which  calls  upon  us  for  a 
change  in  our  wljole  fiscal  policy.  Then  I 
take  the  average  trade  of  the  UniUnl 
Kingdom  with  Germany,  and  I  find  that 
during  1880-85  the  imports  of  the  United 
Kingdom  per  head  of  popniation  amounted 
to  14s.  6d.,  and  the  exports  to  10s.  3d., 
while  during  1896  to  1900  the  average 
for  imports  was  14s.  3d.,  while  the 
average  for  exports  was  increased  to  lis. 
9d.  That  certainly  shows  no  evidence  of 
decav.  If  wo  take  the  totals,  the  figuivs 
are  '£3,700,000  and  the  total  exports 
£.^,500,000.  Now,  if  we  take  the  imports 
of  merchandiso  in  relation  to  tlie  total  we 
will  find  that  in  1880  the  percenti^  fnim 
France  was  10'2i),  from  Gennanv  5"92,  and 
from  the  United  States  2C'04r  In  HMtO 
the  percentage  was  the  same  fmm  Franks 
it  was  ;»-96  from  Germany,  and  26-53  fn)m 
the  United  States,  showing  a  very  little 
increase.  In  connexion /^with^eitort--  the 
figures  for  1880PW,'^(Jt'™S^99  and 
for  1900  6-97,  for  Germany  for  1880  7*60 
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and  for  1900  9-34,  and  for  the  United  i 
States  for  1880  13*83.    I  have  not  the  I 
figures  for  1900.    If  we  take  the  figores  i 
relating  to  shipping  we  find  that  in  the  ' 
Unitefl  States  of  92A  per  cent,  enjjagcd 
in  foreign  trade  7  per  cent,  of  tlie  trade 
was  carried  in  Americfin  vessels  and 
per  cent,    in   British   vessels.     This  has 
been  so  strongly  brought  under  the  notice  , 
of  the   American  aatfaorities  that  they  ' 
have  instituted  on  inquiry  to   discover  i 
whether  their  position  cannot  in  dome  way  | 
he  improved.    If  we  take  the  figures  affect-  ' 
ing  exports  of  domestic  produce  wo  shall  | 
find  that  the  exports  of  the  United  King- 
dom for  the  five  years  1H95-1900  gave  an 
an  average   value  of   £226,000,000,   for  | 
France   £135,000,000,  and  for   Germany  i 
£16fi,000,000.    In  1900  our  British  ex- 
port!! increased  to  £283,000,000,   or  an  I 
increase  of  £67,000,000.    In  France  the  ' 
increase  was  £29,000,000,  and  in  Germany 
the   increase  was  from  £166,000,000  to 
£222,000,000.    Let  us  take  another  test  in 
the  number  of  unemployed  in  all  trades 
covered  by  the  returns  of  the  trades  unions, 
and  we  find  that  whileduring  IK92  to  1894  i 
the  number  was  7  per  cent,  in  1899,  in  | 
1901  the  number  had  been  reduced  to  3 
per  cent.    In  the  engineering  and  metal  i 
trades  the  number  of  unemployed  in  the  | 
years  1S92  to  1894  was  8i  per  cent.,  and  in  ; 
1  !*99  it  was  only  3  per  cent.    These  figures  i 
do  not  show  any  evidence  of  decay.    If  six 
of  the  grent  Powers  were  called  upon  to 
maintain  tho  same  population  per  square  i 
mUe  as  Great  Britain,  with  her  120,000  ' 
wjuare  miles,  we  should  find  that  instead  | 
fS.  maintaining  390,000,000  people,  as  they  | 
do  at    present,    they    should  maintain 
4,400,000,000.  j 

Mr.  Mauher. — Will  the  honorable  mem-  ' 
her  apply  that  re.ii^oning  to  New  South  ■ 
Wales  and  Victoria? 

Mr.  SYDNEY  SMITH— I  think  I  have 
been  fair  with  honorable  members  in  giving  I 
these  figures  of  population,  wealth,  trade, 
and  the  consumption  of  coal ;  and  while  I 
give  the  figures  for  frce-tnide  England  I  | 
jrfve  the  figures  for  the  other  side  as  well.  ' 
I  only  ask  that  honorable  members  opposite 
should  do  the  same  in  regard  to  Victoria.  ' 
The  Secretary  to  the  Board  of  Trade,  in 
commenting  upon  those  figures,  bays —  I 

Whatever  tliesr  fignres  slmw,  it  is  clenr  timt 
(hey  do  not  show  that  there  hai  been  any  mate-  ' 
rial  displaoemoDt  of  home  nianufactnres  in  our  i 
markets  by  Germany. 

2  A  2 


Mr.  Mauger. — In  what  ye«c  wa.s  that 
written? 

Mr,  SYDNEY  SMITH.—The  document 
from  which  I  am  quoting  was  laid  upon  the 
table  of  the  House  of  Commons  in  1902, 
and  no  later  figures  are  obtainable.  Those 
statements  show  that  there  is  no  evidence 
of  the  decadence  of  British  trade. 

Mr.  Maugbr. — Surely  the  British  Go- 
vernment do  not  say  that  England  is  de- 
caying. 

Mr.  SYDNEY  SMITH.— No,  but  they 
are  t^ing  to  reverse  the  policy  which 
British  statesmen  have  followed  with 
remarkable  succe.ss  for  the  last  50  years. 
We  are  told  that  France  aud  Germanv 
are  getting  our  trade;  but  there  is  not 
a  workman's  paradise  in  either  of  those 
countries.  I  have  a  return  here  which 
shows  that  in  33  German  towns,  each  with 
a  population  of  about  100,000,  the  highest 
wages  paid  in  1901  were  19s.  3d.  and  the 
lowest  13s.  9d.  a  week.  In  France,  in  the 
summer  of  1882,  men  got  2s.  6d.  a  day, 
and  in  the  summer  of  1892,  2s.  4W.,  while 
the  wage  paid  to  women  was  Is.  9Jd.  and 
Is.  7id.  in  the  two  periods  res^xjctively.  In 
Belgium,  in  1874,  men  were  receiving  Is. 
7^d.,  and  in  1895  Is.  7d.  a  day,  and  women 
ll^d.  and  11  Jd.,  a  decrease  in  each  case.  It 
must  be  remembered,  too.  that  in  those 
countries  people  ordinarily  work  not  eight, 
but  ten,  twelve,  and  thirteen  hours  a  day. 
Sir  Robert  Giffen,  a  well-known  writer  of 
financial  essays,  pointed  out  that  in  Great 
Britain  during  the  last  50  years  the  wages 
of  carpenters  have  increased  43  per  cent., 
of  bricklayers  and  masons  30  per  cent.,  of 
pattern  weavei-s53percent.,  of  weavers  ll.'i 
per  cent.,  of  spinners  160  per  cent.,  and  of 
miners  50  per  cent.  When  under  pi-utection 
wheat  was  94s.  a  quarter,  the  farmers  used 
to  pay  their  labourers  7s.  a  week.  In  ISTf* 
wheat  was  46s.  a  quarter,  and  they  paid 
1  ijs.  a  week,  while  in  1 886  they  paid  ITjs., 
though  the  price  of  wheat  was  then  only 
30s.  a  quarter.  The  working  class  reiu-e- 
seiitatives  in  the  House  of  Commons  are 
unanimously  opposed  to  any  reversal  of  the 
fiscal  policy  of  the  country.  They  know 
tliRt  wages  are  higher,  houi-s  of  labour 
shorter,  and  conditions  of  emplovinent 
better  in  free  trade  England  than  in  any 
protected  country.  I  find  from  another  re- 
turn that  in  l.'^87  the  weekly  increase  in 
wages  was  £45,000,  in  1898  £95,000,  and 
in  1899  £114,000.  The  t^&hPTOipw  f"'' 
1889  was  £6,000,000,  ^i^YoV^e  first 
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eight  months  of  1900  £150,000  a  week,  or 
a  total  of  about  £8,000,000.  On  page  52 
of  the  document  from  which  I  have  quoted 
there  is  a  return  called  table  6*  which 
shows  the  avera^  annual  value  of  the  im- 
portations into  Ens;1and  from  Germany  in  the 
periods  1880-1884,  1891-1895,  and  1896- 
1 900.  In  dealing  with  this  return  I  shall  take 
no  notice  of  the  impoi-tation  of  sugar.  We  all 
know  that  sugar  is  not  produced  in  the  United 
Kingdom,  but  her  importation  of  that 
commodity  is  very  large,  amounting,  I 
believe,  to  over  "£9,000,000,  If  the 
Germans  like  to  pay  bounties  to  produce 
beet  sugar  cheaply  for  the  advantage  of  the 
people  of  England,  I  am  sure  the  English 
workers  have  no  cause  to  complain.  Compar- 
ing the  periods  1880-1884  and  1896-1900, 
the  increase  of  importations  into  the  United 
Kinj,'dom  from  Germany,  deducting  sugar, 
is  £353,333,  not  much  more  than  £400,000. 
Is  there  in  those  figures  any  evidence  that 
the  productions  of  German  -workmen  are 
displacing  in  the  Englisli  markets  the  pro- 
ductions of  Biitish  workmen  ?  The  Board 
of  Trade  report  says — 

Our  eximrts  consist  more  largely  of  manufac- 
tured goodis  in  uro]K>rtion  to  our  whole  exports 
than  do  those  ot  France  and  the  United  States, 
but  we  are  run  very  cUi.se  by  (Jermanv'  in  this 
rc-'iter-t.    Nevert1ieles.s,  measuring  i>er  head  of 

the  {Mjpulation,  we  are  far 

ithead  of  (ierinany  or  any  other  of  our  competi- 
torf. 

The  importations  into  Great  Britain  consist 
largely  of  raw  material  which  comes  from 
America,  Germany,  the  colonies,  and  other 
countries,  to  be  made  up  by  British  work- 
men, and  rt^-exported  very  largely  to  the 
countries  of  original  production.  For  ex- 
ample, the  United  Kingdom  imports  im- 
mense quantities  of  cotton  from  the  United 
States,  and,  under  free-trade,  manufactures 
G6  per  cent,  of  the  cotton  goods  used  in  the 
world.  That  is  done  under  free-trade,  and 
by  workers  who  are  paid  better  wages  than 
are  received  in  prutectionist  countries. 

Mr.  Kennedy. — Are  the  wages  paid  in 
Great  Britain  better  than  those  paid  in  the 
United  Stiites  ( 

Mr.  SYBNEY  SMITH.— On  that  sub- 
ject I  should  like  t«  quote  the  opinion  of 
Mr.  Hoskin-s,  a  well-known  manufacturer  of 
iron,  who,  in  New  South  Wales,  prospered 
under  free-trade.  When,  in  1900,  a  con- 
tract was  opened  for  the  supply  of  cast-iron 
pipes  for  the  Geelong  waterworks,  he  was 
ready  to  land  the  pipes  required  at 
Geelong,    if    the    duty    were  remitted. 


for  £26,000,  but  the  Otis  Company,  a 
Melbourne  firm,  wanted  £32,000.  As*  the 
Government  of  the  day  would  not  remit 
the  duty,  the  Melbourne  tender  was  ac- 
cepted, so  that  the  Geelong  people  are  no«* 
paying  interest  upon  £6,000  more  capital 
than  would  have  been  expended  if  the 
tender  of  the  free-trade  manufacturer  had 
been  accepted.  In  1901,  after  a  visit  to 
America,  Mr.  Hoskins,  speaking  about  the 
conditions  of  labour  there,  was  reported  to 
hai*e  said  tlmt  in  some  of  the  large  steel 
works,  and  notably  in  Carnegie's,  men  were 
called  upon  to  work  for  eleven  hours  a  day, 
and  for  thirteen  hours  on  the  night  shifts. 
American  employers  take  more  out  of  their 
men  in  many  ways  than  do  employers  here. 
Generally  ten  hours  is  a  working  day,  but 
in  the  Homestead  Works  the  hours  were 
eleven  in  the  day-time,  and  thirteen 
at  night,  and  the  majority  of  emploTt''s 
were  not  Americans  but  Russians. 
Returning  to  the  subject  of  the  importatitni 
of  raw  materials  into  England,  I  may  point 
out  that  materials  for  textile  manufactures 
were  imported  to  the  extent  of  £77,347,363. 
for  sundry  industries  to  the  value  of 
£65,079,691,  and  that  the  imports  of  metals 
represented  a  value  of  £3.3,195,391,  the  total 
being  over  £175,000,000.  Of  manufactured 
goods,  England  imported  only  £93,225,005 
worth.  Now,  looking  at  the  other  side  we 
find  that  the  manufactured  goods  worked  up 
by  British  workmen — paid  at  higher  wages 
than  continental  employes,  and  working  for 
a  smaller  number  of  hours  per  day — and  ex- 
ported from  England,  represented  a  value  of 
£234,789,389,  Thus  England  exported 
manufactured  articles  to  the  value  of 
£141,000,000  in  excess  of  her  total  imports 
of  manufactured  goods.  That  does  not  tend 
to  show  that  England's  manufactures  are 
being  displaced  by  any  of  her  competitors. 
These  figures  are  taken  from  the  official  re- 
turns of  the  l^oard  of  Trade,  and  the  posi- 
tion in  i-egard  to  Germany  is  summed  up  as 
follows : — 

III  the  [lerioit  under  review  there  v'or  uu  in- 
creiwe  in  our  im|»rU  from  (Jermany  to  tbcux- 
teiit  »if  3"7  million  ]X)uiids.  There  hiut  heensome 
decrease  in  tlie  imports  of  agricultural  produce 
from  (It'iinany,  hidanced  by  iin  increase  in  the 
imiKirt'^  of  hugfir,  and  .some  flight  increases  in  the 
im|<oi  tH  of  cotton,  woollen,  gla^s,  and  iron  muiiu- 
fiu  tures.  none  of  which,  however,  are  importpvl 
to  any  prent  extent.  On  the  other  hand,  our  ct- 
jiorts  to  Germany  inui'eased  by  £.%.6(H),000,  or 
I  over  3(1  |«er  cent.  Thi.-t  incre^a  was  largeli'  due 
I  to  one  hjiefial  nrtiijle.  coal j  Ip^rYpfwlj^'aniH. 
ottun  manufneturcs,  »o^^nira  stwtmoQyia^ 
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aiul  machinery'  aliio  contributed  their  Filiare. 
Whntever  thetie  figures  show,  it  is  oleor  that  they 
(lu  not  show  tliat  there  has  been  ouy  material 
(lisplacemeDt  of  home  iiuuiufactares  in  our  hoiue 
markets  by  (iemuiny. 

I  think  that  this  supplies  the  best  evidence 
that  could  be  produced  as  to  the  progress 
made  by  England  under  free-trade.  I 
had  not  intended  to  speak  at  such  length, 
but  the  interruptions  of  my  honorable 
friends  opposite  have  shown  the  necessity 
for  affoi^ing  them  a  little  enl^htenment. 
They  evidently  do  not  read  the  latest  re- 
ports, or  do  nob  properly  digest  the  facts 
cuntained  in  them.  I  have  quoted  from 
the  reports  of  the  Board  of  Trade,  and 
I  now  wish  to  read  an  extract  from  a  state- 
ment by  Arraitage  Smith,  who  in  his  Fifty 
Years  of  Free-trade  says  : — 

Statistics  of  wages  and  pricas  show  that  with 
easier  work  uml  snorter  hours  a  labourer  gets 
now  about  Ho  )ier  cent.,  hctory  operatives  7<> 

jier  cent.,  and  a  nkiUetl  mechanic  00  per  cent,  of 
neoesMiries  than  he  did  50  yeiira  ngo.  Sir  R, 
■  ■iffen  bos  ntate<l  that  nearly  the  whole  of  the 
economic  advantage  of  the  Inst  50  yearn  has 
^ne  to  the  working  classes,  tluit  is,  Wieir  )X)si- 
tion  has  not  only  changed  absolutely  us  regarrls 
the  comforts  of  life,  but  relatively  as  regards 
other  chmes  in  their  share  of  the  general  pros- 
perity. Wbile  the  capital  has  increased,  the 
ioeome  from  cajjital  has  not  increoxed  in  pro- 
[lOrtion.  The  iiicreoBe  of  earnings  goes  exdn- 
"ively,  or  almost  exclnsively,  to  the  working 
classes.  What  has  happened  to  the  working 
claasea  in  the  lost  50  years  is  not  so  much  what 
niay  be  called  an  improvement  as  a  revolution 
uf  the  mo4t  remarkable  description. 

The  condition  of  the  British  Empire  is  so 
.  satisfactory  to-day,  and  the  progress  she 
has  made  during  the  last  50  years  has  been 
■*o  marvellous,  that  it  is  extraordinary  to 
find  a  man  like  Mr.  Joseph  Chamber- 
lain contemplating  such  a  leap  in  the 
<Urk  as  has  been  indicated  by  recent 
cables.  England  now  enjoys  a  position 
among  the  nations  such  as  has  never  been 
achieved  by  any  great  power,  search  the 
annals  (rf  history  as  we  may.  Taking  her 
population  per  square  mile,  I  have  pointed 
out  that  if  the  six  great  Powers  are  to 
maintain  a  simitar  proportion  of  people  to 
area,  they  must  sustain  4,400,000,000  in- 
stead of  the  390,000,000  they  have  now. 
England  under  a  free-trade  policy  has  con- 
trolled over  one-quarter  of  the  surface  of 
the  ^obe ;  her  population  to-day  represents 
ooequarter  of  the  whole  population  of  the 
rartfa.  and  her  snrplas  wealth  is  sufficient  to 
pay  the  national  debts  of  all  the  nations 
twice  over,  and  leave  a  substantial  balance. 


The  policy  of  free-trade,  which  has  done  so 
much  for  England,  and  has  produced  such 
marvellous  results,  is  one  that  we  should 
seek  to  engraft  upon  the  Constitution  of 
Australia.    We  should  endeavour  to  avoid 
the  adoption  of  a  protectionist  policy,  and  we 
should  not  for  one  moment  agree  to  sink  the 
fiscalque8tion,a8  has  been  ad  vised  by  the  Frimo 
Minister.  The  Melbourne  Age  has  supported 
the  Grovernment  view  that. we  ought  not 
to  raise  the  fiscal  issue  at  the  next  elections. 
We  are  told  that  we  should  defer  the  re- 
vival of  that  question  until  after  the  close 
of  the  next  Parliament,  by  which  time  the 
protectionists  hope  that  they  may  obtain  a 
still  larger  majority  than  they  now  possess 
in  this  House  by  the  same  objectionable 
tactics   as  were  adopted   at   the  last 
election.    The  advantage  which  the  pro- 
tectionists now  enjoy  in  this  chamber  is 
not  very  great.    We  have  35  free-traders 
here  as  against  40  protectionists,  including 
the  honorable  member  for  Tasmania,  Sir 
Philip  Fysh,  who  was  returned  as  a  free- 
trader, but  has  voted  as  a  protectionist. 
When  I  was  in  Tasmania  I  was  told  that 
"  free-trade  "  was  one  of  the  most  prominent 
features  in  the  placards  on  the  cabs  which 
conveyed  the  honorable  member's  supporters 
,  to  the  poll.    Notwithstanding  the  honor- 
j  able  member's  apostacy,  the  protectionists 
I  have   a   majority   of   only   five  in  this 
i  House,   whilst    the    free-traders  have  a 
i  majority  in  the  Senate.     The  Goveni- 
I  ment  majority  in  this  chamber  was  ob- 
<  tained   under  very   questionable  circum- 
'  stances,  and  I  venture  to  say  that  upon 
]  the  fiscal  question,  this  House  does  not  repre- 
j  sent  the  views  of  the  people  of  Australia. 
I  We  shall  not,  therefore,  follow  the  advice  of 
I  our  enemy,  the  Melbourne  Agv.    I  warn 
I  free-traders  that,  although  the  present  Tariff 
I  is  not  one  of  which  they  can  approve,  they 
have  been  saved  by  the  exertions  of  the 
free-trade  party  from  much  more  calamitous 
results.    lnst«id  of  having  revenue  duties 
upon  some  articles  and  protectionist  duties 
upon  others,  they  would  have  had  to  submit 
to  all  round  high  protective  duties,  and  if 
[  the  Government  secure  a  large  majority  at 
]  the  next  elections,  there  is  a  strong  proba- 
I  bility  that  an  effort  will  be  made  to  still 
j  further  increase  the  burdens  of  the  people. 
The  Government  have  crippled  the  great 
I  mining,    agricultural  and   pastoral  indus- 
tries of  Australia,  which  cannot  derive  any 
'  benefit  from  a  protectionist  policy.  They 
'  have  ignorefl  the  example  of  New  Zealand, 
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which  admitij  agricultural  and  ■  mining 
machinery  free  of  duty,  and  they  have 
condemned  our  agriculturists,  miners,  uid 
pastoralists,  who  are  obliged  to  seek 
markets  for  their  produce  in  competition 
with  the  whole  world,  to  bear  heavy 
taxation  upon  all  the  necessaries  of  life,  and 
upon  all  the  implements  used  in  carrying  on 
their  several  industries.  As  a<$ainst  this,  we 
find  that  the  Victorian  manufacturers  who 
have  enjoyed  the  benefits  of  protection  for 
the  last  35  yearsj  and  are  stUl  unable  to 
stand  alone,  are  allowed  to  obtain  their 
machinery  free  of  any  impost.  Our  staple 
industries  have  nob  received  fair  treatment, 
and  I  feel  convinced  that  wlien  the  time 
an-iACs  for  the  people  to  express  their 
opinions  regarding  the  action  of  the  Govern- 
ment, they  will  return  a  substantial  majority 
of  honorable  membei's  who  favour  a  free- 
trade  policy. 

Sir  WILLIAM  McMILLAN  (Went- 
worth). — I  had  hoped  to  hear  some  speech 
from  the  Government  side  before  being  called 
upon  to  address  the  House  this  evening.  It 
is  remarkable  that  the  Government  should 
have  been  willing  to  allow  the  debate 
to  close,  as  it  certainly  would  have 
done  if  I  had  not  risen  at  this  time,  with- 
out some  reply  by  the  Minister  for  Trade 
and  Customs,  to  the  very  severe  criticisms 
which  have  been  passed  upon  his  administra- 
tion. We  have  had  speeches  from  the  leader 
of  the  Oppohition,  the  honorable  member  for 
North  Sydney,  and  others,  containing  very 
serious  charges  against  the  administration 
of  Ministers,  and  especially  against  that  of 
the  Ministei-  for  Trade  anjl  Customs.  In 
regard.to  some  of  these  charges,  Ministerial 
action  should  have  been  taken  to  offer  an 
explanation  the  moment  they  were  uttered. 
I  know  that  in  many  respects  a  Govern- 
ment has  to  be  thick-skinned  ;  but,  if 
charges  concerning  the  administration  of 
justice  and  of  the  great  departments  of 
the  State  largely  affecting  the  industrial 
life  of  the  country  are  made  in  Parlia- 
ment, tliey  sliould  be  the  subject  of  imme- 
diate inquiry,  and  honorable  membei^ 
should,  at  the  A  ery  earliest  op[X)rtunity,  be 
placed  in  possession  of  the  actual  facts, 
Xo  Government,  however  large  its  majority 
may  be,  does  itself  any  good  by  stolidly 
ignoring  the  quefitions  and  asseverations  of  a 
minority.  Having  passed  tlirough  a  very 
an.\ious  session,  in  which  the  great  work  of 
tJie  Commonwealth  was  completed — I  refer 
to  the  framing  of  tlie  Tarifl^ — it  might 


naturally  have  been  thought  that  during 
the  prment  session,  in  which  to  a  lai^  ex- 
tent our  attention  will  be  focussed  upon 
what  may  be  called  non-contentious  sub- 
jects, it  would  not  be  necessary  for 
honorable  members  to  deal  exhaustively 
either  with  legislative  or  administrative 
matters.  But,  on  the  other  hand, 
I  cannot  forget  that  this  is  probably  the 
last  occasion  in  connexion  with  a  debate  of 
this  kind  in  which  honorable  members  will 
have  an  opportunity,  prior  to  the  general 
election,  of  criticising  the  administration  of 
the  Government.  If  I  may  be  permitted  to 
say  so,  I  do  not  think  that  I  can  be  regarded 
as  an  unfair  man.  During  the  whole  of  mv 
political  career,  as  the  Prime  Minister 
knows,  I  have  been  anxious  to  accord  fair 
play  even  to  my  opponents.  In  the  first 
Administration  of  the  Commonwealth,  I 
rec<^ise  that  even  if  the  Government 
had  been  composed  of  angels  from  heaven 
friction  nvould  have  been  inevitable.  Diffi- 
culties were  bound  to  arise,  and  under 
any  circumstances  many  were  sure  to  be 
greatly  dissatisfied.  But  after  making 
all  allowances  for  these  considerations, 
I  feel  very  strongly  as  a  federalist,  who 
is  as  ardent,  pure,  and,  I  hope,  as  patriotic 
in  my  aims  as  is  the  Prime  Minister,  that 
the  first  two  years  of  the  Commonwealth 
Administration  have  been  disastrous  to 
the  tone,  the  character,  and  the  senti- 
ment of  federation  itself.  I  feel  that 
there  i.s  a  great  deal  of  justice  in 
the  chagrin  and  disappointment  which  are 
felt  by  people  in  all  parts  of  Australia  «>n- 
cerning  the  first  two  years  of  the  administra- 
tion of  the  Commonwealth  Grovernment.  It 
was  perhaps  unfortunate  that  in  forming  his 
administration  the  Prime  Minister  had  to 
choose— naturally,  I  suppose— men  who  had 
taken  a  leading  part  in  the  political  life  of 
the  different  States,  and  that  offices  had  to  be 
allocated  to  them  without  any  regard  being 
paid  to  their  previous  ti-aining  or  capacity  to 
I  fill  those  offices.  It  is  a  curious  circum- 
,  stance  in  connexion  witli  human  affairs  tliat 
I  sometimes  one  error — one  small  accident  a.s 
I  we  might  call  it — altcm  the  wliole  tenor 
aiul  character  of  a  period  of  history.  I 
'  liavo  no  desire  t<>  be  personal,  but 
I  I  say  that  if  you,  sir,  could  have  been  placed 
in  tlie  position  of  Minister  for  Trade  and 
,  Customs,  and  if  the  right  honorable  gentle- 
I  man  who  now  fills  that  office  could  have 
,  been  elevated  to  rour  chah-,  Mi0^>vli0le  his- 
\  toryofthcadmini^Bffi>i^^yW«i^ment 
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during  the  past  two  years  vould  have  been 
changed.     I  do  not  hesitate  to  say  that 
if  the  Minister,  who  is  undeniably  possessed 
<tf  very  great  abilities  and  talent,  but  who  is 
utterly  unfitted  by  character  and  experience 
for  his  present  olfice,  had  not  been  placed  in 
that  poHition,  and  if  the  policy  enunciated 
by  the  Prime  Minister  at  Maitland  had  been 
carriefl  out  in  the  faith  and  int^rity  of  its 
evident  meaning,  I  should  not  have  had  to 
rise  to  censure  the  Government  for  having 
broken     its    pledges    and    exhibited  to 
the  Commonwealth  a  series  of  administra- 
tive blanders  which  have  brought  con- 
tempt   upon  it  in  all  parts  of  the  world. 
We  have,    unfortunately,    a    Cabinet  of 
lawyers.    No  man  has  a  greater  respect 
than  I  have  for  the  l^al  individual  who  de- 
votes his  life  to  what  is  probably  one  of  the 
highest  profeeaiona  in  the  country  ;  but  I  do 
tt^k  that  in  many  respects  a  legal  ex- 
perience is  not  the  best  training  for  the  ' 
bioad  adminiabration  of  business  aJPairs.  It 
seems  to  me  that  the  Minister  for  Trade 
axA  Customs  has  made  two  mistakes  which 
hare   been  fatal   to   his  administration. 
In  the  first  place,  he  does  not  seem  to  know 
the  difference  between  administration  and 
adjudication.     In   dealing   with   his  de- 
partment be  has  imagined  himself  to  bo 
upon  the  Supreme  Court  or  the  magis- 
terial bench.     Now,  all  Governments — not 
mwely  Qovermnents    such  as  those  in 
Australia  which  undertake  the  control  of  a  { 
great  many  business  enterprises,  as,  for  in- 
stance, the  management  of  the  railways —  I 
moiit  possess  departments  of  a  purely  busi-  | 
ness  character.      In  itself   the  Customs 
department  is  a  great  business  department,  j 
Let  08  look  at  the  history  of  the  legisla-  i 
tion  connected  with  it.    This  Parliament  | 
enacted  a  law  which  conferred  upon  the  . 
Minister  the  most  stringent  possible  powers  [ 
for  the  prevention  of  fraud.     The  Minister  j 
gave  us  his  sacred  promise — a  promise  which  | 
was  repeated  elsewhere — that  a  certain  pro-  . 
vision  which  we  inserted  to  show  that  the 
highest  would  be  punished  ccjually  with  the  | 
poorest  would  not  bo  put  into  effect  unless  a 
prima  fan^  case  of  fraud  had  been  made  out.  I 
Again,  when  some  prosecutions  took  place  I 
in  Sydney,  the  leader  of  the  Opposition  put  I 
sobstantially  the  following  question  to  the 
Minister; — "Does  the  Minister  acknowledije 
that  in  every  case,  even  where  it  is  clear  that 
no  fraud  has  been  attempted,  but  an  error 
has  been  made,  he  is  bound  to  prosecute  V 
In  reply  the  right  honorable  gentleman  said  I 


— "  I  do  not  say  anything  of  the  kind.  I 
hold  that  I  am  not  bound  to  prosecute  un- 
less I  see  that  fraud  has  been  attempted." 

Mr.  Kingston. — I  have  never  said  any- 
thing of  the  sort  at  any  time. 

Sir  WILLIAM  McMILLAN.— Then  I 
ask  the  Minister  if,  because  we  inserted  in 
the  Customs  Act  a  provision  which  gave 
him  power  to  call  a  clerical  error  a  fraud,  he 
has  resolved  to  send  the  moat  trivial  cases  of 
error  into  the  police  court.  Is  that  the  ad- 
ministration of  the  right  honorable  gentle- 
man ? 

Mr.  Kingston. — The  administration  is 
that  if  an  importer  truthfully  declares  the 
nature  of  the  goods  and  their  value,  and 
produces  the  proper  invoice,  he  will  not  be 
prosecuted. 

Mr.  Thomson. — That  is  only  recent  ad- 
ministration. 

Mr.  Kingston.  — I  beg  the  honorable 
member's  pardon.  It  has  been  the  adminis- 
tration for  nine  months. 

Sir  WILLIAM    McMILLAN.  —  The 

Minister  has  said  that  he  is  anxious,  if 
every  possible  information  is  given  to  the 
department  by  the  importer,  that  no  prose- 
cution shall  take  place.  But  let  me  remind 
honorable  members  of  some  of  the  facts 
connected  with  his  administration.  In  New 
South  Wales  it  used  to  be  the  jwactice  for 
merchants  and  importers  to  dp  all  in  their 
power  to  assist  the  Customs  department. 
When  any  doubt  was  entertained  regarding 
an  enti-y,  the  custom  was  to  consult  the  officer 
of  the  department  and  for  that  officer, 
together  with  the  individual  interested  to 
decide  what  was  the  correct  duty.  The 
Minister  for  Trade  and  Customs  heard  of 
this  arrangement,  which,  to  any  man  im- 
bued with  business  principles,  would  seem 
fair  and  straightforward.  But  he  im- 
mediately said — "We  will  do  nothing  of 
the  kind.  You  must  make  your  entry,  and 
if  any  error  be  found  in  it  you  will  be 
prosecuted."  In  other  words,  the  Minister 
laid  a  trap  for  the  importers.  What  was 
the  reason  for  this  prosecution  7  This  was 
the  reason :  the  Minister,  when  he  began  his 
administration  was  imbuerl  with  the  idea 
that  nine-tenths  of  the  importers  of  Aus- 
tralia were  rogues.  Otherwise  there  is  no 
sense  in  his  administration.  Yet  for  many 
years  Customs  administration  in  these 
•States  had  proceeded  smoothly  enough. 
The  very  pro^■ision  which  is  contained  in  the 
Commonwealth  Customs  -^^^^^^^^^ 
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in  the  Act  of  Victoria.  Whereverdidwehear 
o£  such  prosecutions  and  peraecutiona  as 
have  taken  place  under  the  Commonwealth 
Act  ?    It  in  all  very  woU  for  the  Minister 

to  put  on  a  courageous  front  ?  It  is  very  easy 
for  him  t-o  use  the  money  of  this  country  to 
prosecute  and  persecute  small  struggling 
traders,  but  it  is  an  act  of  absolute  cowar- 
dice for  him  with  the  machinery. of  Govern- 
ment at  his  back,  and  with  the  whole  of  the 
revenue  at  his  command,  upon  discovering  a 
pure  error,  involving  perhaps  10s.  or  128.,  on 
the  part  of  firms  which  for  30  or  40year8  have 
held  unblemished  records,  to  haul  them  before 
tlie  police  court  and  to  brand  them  as  crimi- 
nals for  the  remainder  of  their  liveK.  Either 
it  is  childish  administration  ur  the  right 
honorable  gentleman  has  some  object  in 
view.  What  has  been  the  result  of  his  ad- 
ministration ?  Only  a  few  days  ago  on  my 
way  from  England,  I  saw  in  one  of  tiie  news- 
papers a  declaration  by  him  that  his  experi- 
ence led  him  to  believethat  thehuge  majority 
of  the  merchants  were  perfectly  honest. 
Even  if  he  did  make  some  mistake 
in  the  early  part  of  hia  administration, 
when  once  he  found  he  had  been  befooled, 
as  I  believe  he  was  befooled,  he  ought  to 
have  had  the  candour  and  courage  to  go 
back  in  his  steps.  He  ought  to  have  said, 
"The  majority  of  these  men  are  honest, 
and  I  want  to  get  them  on  my  side  ;  I,  by 
my  administration,  \vill  call  on  these  men 
as  honest  traders,  as  other  Treasurers  and 
nthcr  Collectors  of  Customs  have  done,  to 
help  me  in  the  administration  of  the  Cus- 
toms department."  But  what  did  the 
Minister  do  \  Befooled  at  the  beginning,  he 
steadfastly,  with  that  pig-headed  obstinacy 
which  is  his  characteristic,  went  on  his 
course  simply  because  he  had  begun  it,  and, 
lit  a  time  when  he  knew  the  ^;reat  majority  of 
commercial  men  were  perfectly  honest,  ho  did 
everything  in  his  power  to  set  them  again.st 
himself  and  his  administration.  .  I  call  that 
childish.  This  honorable  gentleman  has 
seen  other  departments  administered.  We 
'have,  in  this  Ministry  of  all  the  talents, 
men  who,  like  the  Minister  for  Home 
Affairs,  have  probably  each  of  them  in  the 
course  of  his  public  career  ariministered 
three  departments  of  State.  The  Treasurer, 
who  never  would  1«!  guilty  of  such  ab- 
sui-dities  as  I  have  indicated,  and  the  other 
Ministers  of  the  Crown  who  form  this  Go- 
vernment, have  personally  administered  the 
Minp.^  the  Lands,  and  other  departments 
of  8tate.  AVill  anybody  toll  mo  that  any 
Sir  WilVmm  MfMUlan. 


busineas  in  this  world  oonld  stand  the  treat- 
ment to  which  t^is  anfortanat«  Customs 
d^Murtment  has  been  submitted  by  the 
Minister  1   But  I  go  further,  and  ask  every 
member  of  this  Ministry  on  his  honour  to 
tell  me  whether  he  has  not  dissented  from 
the  administration   of   his  colleague.  I 
defy    any   Minister    to-day   to   tell  me 
tlmt    he    has    not    so  dissented.  And 
this  is  what  is  c:Uled  responsible  govern- 
ment.   One  Minister  out  of  nine  defies 
the    other   eight,   and    also  defies  the 
public  opinion  of  the  country,    I  say  it 
is    a    farce   of  Government.    There  i» 
no    other    Minister    on    the  Treasury 
benches  who  would  have  acted  like  the 
Minister  for  Trade  and  Customs.    I  do  not 
know  what  his  purpose  is,  or  what  he  is 
aiming  at.    It  is  well  enough  for  him  to  lie 
by  when  these  charges  are  made,  but  I  say 
the  country  must  call  him  to  account.  If 
we  are  a  democracy  we  must  have  no  class 
legislation.    Yet,   in  this   first  Common- 
wealth Government,  within  two  years,  we 
have  a  gentleman  who  knew  nothing  about 
trade  and  commerce — who  was  simply  the 
square  peg  put  into  the  round  hole  owing  to 
exigencies  of  the  formation  of  a  Govern- 
ment— but  who  takes  it  on  himself  to  be  the 
guardian  of  the  morality  of  the  people.  I 
tell  him  that  there  are  firms  whom  he  has 
prosecuted  and  persecuted  for  2s.  or  3s., 
but    who    can    stand    this  prosecution 
I  and    persecution,   and   whose   honour  is 
j  o(|ual  to  that  of  himself  and  of  his  colleagues. 
'  I  am  not  a  lawyer,  but  I  have  always  under- 
'  stood  that  it  is  the  intention  which  consti- 
I  tutes  the  crime.    I  have  to  speak  to-night 
I  without  notes,  but  I  can  cite  from  memory, 
I  on  the  authority  of  the  public  prints,  the 
I  case  of  Messrs.  Sargood  and  Co.    A  certain 
gentleman  from  the  Customs  department 
I  went  to  the  Police  Court  and  said :   *'  Mr. 
I  Magistrate,  this  is  a  case  of  error  ;  there  is 
I  no  fraud  ;  there  is  practically  no  stain  on 
I  the  character  of  these  people,  but  I  press 
for  a  conviction."  The  result  was  the  imposi- 
'  tion  of  a  penalty  of  £5,  with  the  alternative 
of  fourteen  days'  imprisonment.  Supposing 
'  the  representative  of  the  firm,  in  the  face  of 
I  that  expression  of  opinion  on  the  part  of  the 
'  prosecuting  oflBcer,  Imd  gone  to  gaol,  as 
.  many  men  would  do  in  order  to  assert  a 
'  principle    and    show   the    absurdity  uf 
\  such    administration,   would    there  not 
have  been  a  ciy  throughout  the  length 
I  and  breadth   of  the  country  I      One  of 
'  the  most    respectable    men  in  Sydney 
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vrote  to  the  Minister  a  letter,  a  copy  of 
which  I  had  the  opportunity  of  seeing.. 
This  took  place  at  one  of  the  earlier  stages 
of  the  persecution  ;  anJ  in  that  letter  the 
merchant  pointed  out  tlmt  he  had  an  un- 
sulHed  record  of  "20  or  30  years  in  the 
capital  of  the  mother  State.  I  know  that 
man  well ;  and  in  his  case  a  mistake  was 
made  in  cunnexion  with  an  Interstate  cer- 
tificate— a  mistake  which  arose  in  conse- 
queQce  of  the  clumsy  way  in  which 
the  law  was  framed.  It  was  one  of 
those  mistakes  in  connexion  with  which 
the  administration  ought  to  have  saved 
a  man  from  pei-secution.  It  was  a  case 
in  which,  I  think,  certain  boxes  of 
batter  were  imported  from  New  Zealand, 
and  these  were  mixed  up  with  other  boxes. 
These  details,  however,  do  not  matter  in  an 
iUostration  of  the  kind.  The  duty  had  been 
paid,  and  no  question  was  raised  on  that 
score — there  was  no  question  whatever  of 
fujy  benefit  accruing  to  this  man.  But 
tiirough  the  error  of  his  clerk — -'an  errar 
which  probably  arose  because  the  boxes  were 
not  definitely  marked — the  consignment  was 
!«nt  on  to  Queensland  as,  I  believe^  Xow 
South  Wales  butter  ;  at  any  rate,  it  was  a 
matter  arising  out  of  an  Inter-State  certifi- 
cate. This  man,  although  he  wrote  to  the 
Minister,  had  to  pi-esent  himself  at  ten 
o'clock  in  tlie  morning  at  the  Criminal 
Court,  and,  to  use  his  own  expression,  had 
to  "mingle  with  the  drunks  of  the  day." 
He  was  kept  at  the  court  till  about  four 
o'clock  in  the  ^temoon  before  his  cane  came 
on ;  and  this  was  a  man  who  had  probably 
oerer  before  in  Im  life  been  in  a  criminal 
court.  Surely  that  is  a  position  in  which 
ftven  the  most  extreme  radical  or  lubour 
member,  or  anybody  else,  would  not  like  to 
see  a  decent  honest  citizen.  I  quite 
agree  that  there  must  be  very  strin- 
gent regulations,  and  I  realize  that 
A  man  with  fraudulent  intent  might 
contintially  plead  clerical  -errors.  But 
let  me  give  another  case.  People  are  not 
generally  aasumefl  to  be  fraudulent  when 
there  is  overwhelming  proof  that  thev  are 
honest.  This  is  the  case  of  a  large  firm  ;  and, 
in  the  first  place,  any  person  who  conceived 
the  opinion  that  the  firm  was  fraudulent 
would  have  to  imagine  that  the  principul, 
who  represents  probably  some  £300,000  or 
i400,000  of  invested  capital — the  principal 
of  a  firm  the  honour  of  which  is  at  stake^ 
and  whic*h  deals  in  lai^  transactions — 
went  to  hia  shipping  clerk,  whose  salary 


was  probably  £200  a  year,  and  said — ■ 
I  "  Look  here,  we  want  you  to  put  in  fraudu- 
[  lent  entries."  In  other  words,  it  has  to  be 
'  imagined  that  a  firm  of  this  stamp  would 
place  itself  at  the  mercy  of  a  shipping 
clerk  in  receipt  of  a  salary  of  £200  a  year- 
On  the  face  of  it,  such  a  supposition  is 
childish  and  absurd.  No  man  with  a  mind 
capable  of  grasping  anything  beyond  the 
narrow  technicalities  of  a  nanvw  profession 
would  ever  think  such  a  thing.  I  will  take 
the  case  of  one  such  firm,  which  had  paid 
£27,000  in  duty  to  the  Government  of 
Australia  without  a  single  hitch.  This 
firm  in  the  whole  of  its  career  never  had  a 
charge  of  any  kind  brought  against  it ;  but 
in  an  invoice  there  was  made  what  on  the 
face  of  it  was  an  error.  I  shall  describe 
what  I  me^n,  and,  without  really  mention- 
ing the  particular  firm,  give  an  anatogou:^ 
case.  If  a  person  import  nails  in  packets 
marked  as  containing  nails,  atid  exhibits  an 
invoice,  and  the  shipping  clerk,  by  one  of 
those  mysterious  mistakes  of  which  all  men 
are  capable,  in  the  entry  describes  the  con- 
signment as  screws,  that  on  tlie  face  of  it 
would  to  all  reasonable  men  be  an  error. 
Xo  prima  facie  case  of  fraud  could  be  im- 
agined under  such  circumstancet,  except  by 
a  lunatic.  Against  the  fii-m  which  I  have 
in  my  mind  there  had  never  before  been 
a  word  of  suspicion,  and  although  they  had 
previously  paid  from  £25,000  to  £27,000  in 
duty,  they  were  brought  up  before  a  police 
court  to  answer  a  charge  involving  aljout 
3o3.,  and  were  met  with  the  alternative  of  a 
fine  of  £5  or  fourteen  days  in  gaoL  What 
is  all  this  wonderful  talk  about  the  saying  of 
'  the  revenue?  I  believe  it  to  be  an  absolute 
fabrication.  There  ha-s  been  such  a  reign  of 
.  terror  exercised  in  the  Cu«toms  department 
that  the  ofticei'S  are  becoming  mere  hirelings. 
Thors  are  things  done  in  the  Customs  de- 
partment in  Sydney  that  would  never  l>e 
done  except  under  a  system  of  terrorism  and 
tyranny.  I  do  not  know  why  the  ilinister 
for  Trade  and  Customs  pooh-poohed  a  state- 
ment made  to-night  by  an  honorable  raemlier 
that  "conscience  money"  had  been  paid 
in  a  case  where  an  importer  had  found  ho 
had  made  a  mistake  in  his  statements  tutlie 
department,  Buttherei.snodoubtthat,8uchis 
the  terror  of  re-openinga  question  of  the  kind, 
I  merchants  refrain  from  openly  admitting  that 
errors  have  been  made.  I  tell  the  Minister 
for  Trade  and  Customs  that  at  the  pre^pnt 
time  there  are  delicate  questions  with  rc- 
gai-d  to  the  paymen^g(fj49^@©^gi0l»e 
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luiiids  of  certain  people  in  Sydney ;  and 
there  IS  a  terror,  no  matter  what  may  be 
said  by  Customs  officers,  that  by  some  in- 
sidious mean<»  t^e  very  candour  and  honesty 
of  the  merchants  involved  maybe  taken  ad- 
vantage of,  and  that  there  may  be  a  a  retro- 
spective investigation.  Up  to  the  present 
moment  these  merchants — and  they  have 
taken  advice  from  me — absolutely  do  not 
know  what  to  do.  I  always  understood, 
from  the  first  time  I  became  acquainted  with 
political  economy,  that  one  of  its  axioms  is 
that  taxation,  although  it  may  happen  to 
be  burdensome,  ought,  in  its  collection,  and 
in  the  administration  of  the  law,  to  be  as 
})1ea»ant  an<l  as  free  from  friction  as 
po-isible.  Men  ought  to  know  what  they 
Jii-e  going  tu  be  taxed.  They  ought 
to  know  what  the  law  is ;  but  in- 
stead of  this,  there  is  such  a  system  in 
the  Customs  department  that  men  are 
afraid  to  be  even  candid  in  their  expres- 
sions to  officers.  I  want  to  know  whether 
this  ;  tate  of  things  is  to  go  on.  I  want  to 
know  whether  this  great  Commonwealth 
Government,  which  was  to  be  broader, 
freer,  more  liljeral  and  magnanimous  than 
any  mere  provincial  or  State  Government, 
is  going  to  say  tliat  because  men  have 
money,  or  belong  to  the  capitalistic  class- — 
that  becanse  men  belong  to  the  class  which 
has  made  Eugl^xnd,  and  made  possible  the 
inti-oductiun  of  Englishmen  into  these 
States — it  is  better  to  persecute  them,  and 
thus  play  to  the  gallery.  Then,  again,  I 
want  to  know  whetlier  this  House  is  going 
to  be  true  to  itself.  This  Hou«e  passed  the 
Customs  Act  on  the  sacred  understand- 
ing from  the  ^liniBters  of  the  Crown  tiiat 
the  particular  provision  to  which  I  have 
referi-ed,  woukl  in  practical  administra- 
tion be  used  (mly  as  a  weapon  against 
fraud.  Are  menibeis  on  that  side  of  the 
House  so  biassed  by  ^liirty  feeling,  or  are 
memlHTS  of  the  Government  su  frightened 
or  so  loyal  to  their  colleague,  that,  althau,t;h 
they  know  the  ad  luinist  ration  1ms  bi  en 
wrong,  no  stejw  arc  to  be  taken  to  alter 
the  present  state  of  aflaiis  T  When  we  Bnd 
this  provision,  which  was  to  be  e-xereiscd 
onlv  in  cases  of  fraud,  taken  advantai^i'  of 
by  the  Minister  to  i>er.secutc  a  great  sec- 
ti<»n  of  the  cnmnmnity  for  his  own  purpo-ies 
—  whatever  tliose  jiurpiiM's  may  be — I  want 
to  know  wheliier  Parliament  is  ;ioiiig  to  1m' 
true  to  itself  and  say  to  the  Minister — '*W'c 
gave  you  this  provision,  because  wo  thought 
you  were  iroing  to  tmit  the  community  as 


I  an  honorable  administrator  ;  but  now  that 
i  we  find  there  a  desire  to  please  certain  sec- 
!  tions  of  the  community  at  the  expense 
I  of  others,  we  will  take  this  weapon  oat 
I  of  your  hands,  fully  determined  that  this 
[  Act   shall   be   reformed."     That   is  the 
'  ([ueation  which  we  have  to  face.    I  feel 
I  that  in  many   ways   we  have   not  verv 
much  to  boast  cf  in  our  legislation  or  oar 
'  administnition.     I  feel   that    instead  of 
taking  a  broader  view,  not  merely  in  l^ala- 
tion,  but  ateo  in  administration,  we  have 
been  narrow,  provincial,  suspicious.  We 
have  not  risen  to  the  national  standard 
I  which  might  have  been   expected  to  be 
reached,  and  what  is  the  result  ?  Ardent 
federalists  atone  time  thought  that  by  good 
j  government,  by  the  best  men  of  the  com- 
J  munity  being  attracted  to  this  Parliament,  a 
higher  standard  of  public  life  woold  be 
'  attained,  and  that  a  greater  confideoioe 
I  in    administration  would    permeate  the 
!  communitv  than  prevailed  in  the  smaller 
communities.     The   federalists   of  a  few 
years  ago  thought  that  bit  by  bit,  throus^ 
tlie  provisions  of  the  Constitution,  certain 
I  services     and     certain     powers     of  a 
national  character  would  be  handed  over 
I  by  the  lijtates    to    the    Common  wealth 
I  I^rlioment.    But   that  all  depended  on 
I  the  first  few  years  o£  our  administracion. 
I  What  is  the  ghastly  result  of  the  past  two 
years  1  I  venture  to  say  that  if  you  were  to 
!  ask  the  States  to-morrow  to  transfer  anv 
j  irreat  service  like  that  of  the  railways  to  the 
Commonwealth,  they  would  scout  the  pro- 
'  posal.  They  would  say — *'  What !  give  over 
,  the  administmtion  of  our  railways  to  men 
who  have  shown  such  ignorance  and  imbeci- 
i  lity  both  in  the  Fost-office  and   in  the 
I  Custom-house;  do  you  think  that  we  are 
mad  f"   No.  sir  ;  it  will  take  many  years  of 
wise  administration  by  future  Govemmenta 
before  the  efii-cts  of  the  narrow-minded- 
ne^•s    and    the   inefficiency    of    the  ad- 
ministration   of   the  present  Government 
are  wiperl  out.    1  am  sorry  that  I  have 
not  brought  my  notes.    I  wish  now  to 
call  the  attenticm  of  the  House  for  a  few 
minutes  to  a  question  which — although  I 
understand   from   the  Governor-General's 
speech  it  is  not  to  come  practicallv  before 
us  during   the  pn>sent  session — has  been 
brought  into  sueh  great   prominence  dur- 
ing the  last  few  days  that  I  think  it  is 
necessary  that  any  honorable  member  who 
has  mofle  a  study  of  it  should  state  his 
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iiiUti    Kiii-Jini.     I   believe  that 

tlOlH-'I'.'j-i  !■    l!;i"JH  1  it'r-    JL!!.-    n-il.  ^ullt' 

>1"  till'  whok'  ii]jp'jrUun;t  of  Uiia  suij- 
E  koow  well  eotfUgb  the^  m  talking 
r^h^^  a^tiim  of  proceiitiutiist^  I  am 
Iking  to  deaf  earft*     On  the  other 

A»t  tfaia  i>  A  qoestion  on  -which  IwtJi 
derB  and  protectmiiist^  micht  d&ft&d 
r     tu     snou]tl<?i'>      III     Uie  first 

t  I  Kill  iiuy  [irvFerL'tLue  by  the  colo- 

'  atty  sttaab  in.  it  Jiil,  aome  pi-efeT«nce 
LiiotJier  country  to  the  colpuies.  I 
tuht  atAteaent  iu  a  cpewh  wii^ch  I 
frd  itt  London  bsfani  If r.  Gtikmbfrr- 

[T-rcr]  lati'st  iiimiifcitu.  But  that 
M  ttu-  question  cif  ICjif^lanil's  fLu-'iil 
it  may  W  >i:ui\  thtil  we  hiive  im- 
[><io  with  lii'i-  fiwi-tii  I'oliov:  tiiat  wt* 
■^fibly  jfivoa  [irTtVri-iiti^  ti*  htsi"  fiom  u 
li3  mutive.  Bub  ii  it  ii^  t-ietir  thnt 
latiou  of  prAfittmdiB]  trade  must  lead 
bo  abaodoutierat  of  En^loud'a  fiscal 

th^n  we  AT&  very  Irugdy  iatereEited 
hrn;;  i%liirh  ulT'wta  the  mather  couu- 
il  I  rnn  .juit^'  ima;;ine  mauj  protec- 
iwayinji,  "luit*"  camlicUy — "  Allh^Jugb 
i'V\:  in  (Ji'iit i-i.'l i'lti  far  _\cistralia,  we 
baljtivi;  jii  [)ruLt?L'tiini  f^ii-  llic  mothi?? 
f.'*  .\la.tiy  jH"]-soii-  wUl  say  that,  hut 
ti'  ii-.k,  wliat  is  ihv  ttiijwL  of  thia  pro- 
^  Mr.  Chamberlain  i!  '11t9  j)!;^^  k 
it«  tbo  Empire  clowr  'wnda 
;vo  viY'i'  been  kntiwn  l*forf,    I  take 

llifrr  is  ri  furthfr  rtasun,  uTi'l  it  13  to 

'.ill'     rtlJlillv    Stl  rjli-h  T  il   s.  ImjIi-  ]iV 

loii  ami  \tv  tlicsj'  i^ni'l^.  Till'  iiiitish 
I  u  campoe^d  of  aUmt  4O,UO(i,Q<J0 
I  in  the  Uaited,  Kinj^m,  and,  My, 
rOOOvfaite  peramfl'B^itbpde  itn  shores. 

potk^  mvolTeB  a  renonciatum  (j£ 
1^  ffoO-ttade,  and  if  i^uch  renuuda- 
rikiai  A  vital  blow  ln  j' ommercial 
lacy*  where  ititln?  Iit-'iiefii  u£  thcmtne- 

T  l*Ji!(e  it  tlml  we  rji-vire  to  ctiatiuue 
vn  with  tlie  motht'L-  L-uuiitr^',  to  draw 
f  yt'ur  tliuiiu  boiid.j  clobcr,  lip'tjause  nhe. 
I"-  :rrot  cpiiti'p  of  power  and  iELdueuce 
liii.'li  the  wliule  Einpirtfaaagi.  Ijbak- 

(ill-  i|iuiHtiQn  in  tko  fant^  vbalrttut 
h  it  likely  tJbai^  amid}  ef»UDtri« 
iu^Mfjd  anil  SeotUind,  -wlii*:!!  iiir- 
1*1  K-    thi^    ijiY-at    efntre"^   of  ■mi" 

00,000  c^r  j;»Ua,fJ00.uQO  in  cxpQi-t^ 


and  imporU  wilL  d«  Aftytlljn^  to  aSkaA 
customer*    nttmberin^    .100,000,000  at 

Jilii.in.pif,i"iOo£  L-£wli/.ril  pL■uj^i^^  uir  ttiesaksof 
^■oiivt'iiiiiiiciii^  1U.UOU»*5UO  pci'iiou.'*  in  their 
own  territory  '{  Tbe  idea  iu  absurd.  There 
ia  absolutely  iia  h&M&  for  what  is  called  li 
Zullvfireiii.  But.  4£aiD,  there  k  o  mucli 
higher  lupeot  of  bltis  qMation  timn  btod  thout 
which  appeiun  on  ma  surface.  Up  to  the 
present  time  the  safegtiafdof  Eiiglanrl  mi'! 
the  KafegiiaM  of  the  Empire  ha-^  Wvu  tli>.' 
five  iiiit.nuilllJtllfii  ojii/riiCinii,  jinliticjillv  aun 
uunimtirciiilly,  of  the  diiruieiit  fjai'i^.  Caii^dn  ^ 
has  gone  it^  own  course,  and  it  has  ohtaimd 
iu  uwD  Kyatama  of  reKponaibk  and  loool 
^uvernmeat.  AiaatnUtA,  by  a  gmdiuil  evolq- 
iitm — xuibpdij  havijig  bluudsred  on  fcbe 
othar  aidd — -hu  hit  by  bit  )pt  ridof  almost 
every  prerogative  of  the  Crown  fflcoejptr  felie 
lijtk^^  which  bind  u»  to  tbo  motht^r  couiitn~ 
iu  till'  |n,Tsoiis  iit  tlic  J.Iovernor-Geiieral  of 
tilt"  C'jnjiijtjiivvL'Jiith  wild  tilt'  (.iovtrnor-'i  of 
tho  Stali%  ami  in  thu  lij-ht  of  Jippenl  to  the 
Pri^y  Coujicii  in  Uradt'ii.  Lately  w*-  havp 
btmiboUJid  moit:  Lloh-sly  ti>j;ether  asi  t.omradf.'* 
ia  sJUA  on  the  iQddj  «f  South.  A£riCB.  W» 
ftrfi  bound  by  religious  ties.  We  are  bod&d 
by  this  fact,  that  Adsticiliii.  U  the  ponnf- 
Briti-ib  posfjcssij^u  !□  tiit  world,  Withthcex- 
oeption  of  a  few  .ilitiu^  ourjieuplearofjqtiiely 
Britiab,  ritij"!  we  nrr  as  J'ri?^  any  iiiitioii  iii 
tliC-  wufldiLMJ]  Ik',  uith  Hjniplv  ;in  IitijuTi;!! 
link  iu  which  Impofiul  ititi^r^t^,  l^eLa^  our 
ioteiitsts,  tM^  lwV0  bo  be  studied  na  weH  U 
our  kxMi  iiitifv<8gb&   WlwtisL  tlua  feiui.itvt 

mechomi^anttiigeanetit  vhlch,  it  it  is  cmoe 
be^n,  can  never  be  retrao^d,  and  also  a 
liter hanical  raovementin  trade  and  i^nninitTf^i'. 
What  itt  the  drtstitiy  af  this  I'oiLntry  ?  lu 
destiny  is  to  tra^Je   wiih  ih^  world. 

We  grow  a  peculiar  kiud  of  wool  whidi 
eiwery  notiim  ha^s.  We  have  meat,  wheat, 
and  cattle  to  and  we  are  plarod  in  tbr* 
cautre  of  the  Faciflo^  with  con^ejitiKl  ptipu  • 
lationfl  iu  tho  Eastern  warUl.  If  ever  tlwjir 
was  a  country  i^hich  by  naluieand  geo^*- 
phiual  piisii  jnii  V.  ifstended  to  be  free  from 
rommtTL-Lal  ->hitr.  l;  Ill's  of  tlirit  kind,  it  is  tho 
Uliiiid-coijtiiienl  of  Au-:triilLa.  It  must  l«f 
recoUoL'te-d,  as  I  auid  before,  that  if  tliix 
cuane  is  otlOfr  pUt&VLed^  we  aia^  itfver  be 
fhla  to  relcnev  oiir  «t«j»,  «b4  uwjtend 
BoHdil^g  tbtt  IRtmptfv,  inefccnd  'ol  ^wing 

the  btUlds  (it  unv->i\  (.■MC-^rT,  iii;ty  bf  rj'LMt- 
in.!;  a  Sotir''":'  ""'f  i  I'l'lr.-it  iun .  wLIrh  in  l  hr  t  mni'r 
jij,-iy  l)e  lim   iirnil   Im  !h-mi',     I   ijuitr  iiL;j'''t' 

with  ^r,  CiwinibtrJiiiu  tbat  (■VL-rything  <Jm!* 
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not  consist  in  cheapness.  I  quite  agree  with 
Mr.  Chamberlain  and  others  that  sentiment 
is  a  magnificent  force.  I  hope  that  the  day 
will  never  come  when,  in  great  national  crises 
we  may  not  be  ready  to  venture  all  for  the 
Kake  of  our  common  country.  But  that 
is  high  pressure.  That  is  not  the 
every  day  business  of  life.  No  political 
union  can  go  on  unless  it  in  based  not 
merely  upon  sentiment  but  upon  the 
mutuality  of  material  interests.  Any 
arrangement  which  in  the  future  might 
seem  to  be  detrimental  to  the  real  trading, 
commercial,  and  other  interests  of  this 
country  from  which  it  seems  impossible  to 
recede,  might,  by  the  operation  of  the  very 
Kystem,  by  the  irritation  which  it  engen- 
dei"ed,  sow  needs  of  dissolution  which 
would  prevent  the  ultimate  union  of  the 
British  Empire.  For  years  we  have  been 
trading  directly  with  all  parts  of  the  world. 
Instead  of  our  foreign  trade  being  done 
through  London  it  is  done  directly  by  men 
who  have  cume  here  from  Germany,  Austria, 
France,  and  America  to  buy  wool  and 
other  products,  and  that  trade  has  been 
increasing  by  leaps  and  bounds.  We  do  an- 
other trade  not  merely  with  tlie  United  King- 
dom, but  with  the  British  possessions.  Can 
anv  sensible  man  conceive  of  any  system 
of  preferential  rates  which  will  be  satisfac- 
tory to  all  parts  of  the  Empire  ?  Knowing 
how  different  are  the  conditions  of  countries 
hke  Canada,  South  Africa,  and  Australia, 
can  he  conceive  of  any  blending  of  interests 
to  such  an  extent  that  we  can  have  any 
harmonious  system  which  will  work 
smoothly  everywhere  ?  It  is  all  well  enough 
for  Canada  to  take  this  view.  It  wishes  to 
be  the  granary  for  GR'at  Britain.  It  wishes 
Great  Britain  to  be  protectionist,  and  it  was 
the  first  promulgator  of  preferential  dutiet>. 
Most  distinctly  we  are  bound  up  with  the 
interests  of  the  mother  country,  and  in 
looking  at  the  question  of  preferential  trade 
we  must  consider  the  effect  on  the  mother 
country.  As  a  free-trader,  as  well  as  for 
other  reasons,  I  look  upon  any  jiroposal  at 
the  present  time  to  disturb  that  fiscal  sys- 
tem which  has  made  Great  Britain  the 
mistress  of  commerce  throughout  the 
world,  which  has  given  to  her  these 
colonies,  and  made  it  possible  for  us  to 
exiftt,  as  an  invitation  to  t-ommit  suicide, 
r  cordially  indorse  the  action  taken  by  tlu* 
Primf  Minister  in  London  with  regaitl  to 
tho  niival  subsidy.  L'nlike  some  of  my 
legal  friends,  I  do  not  wiuit  to  split  hairs 
Sir  WilHam  McMUfaiu 


on  the  question  of  representation  and 
matters  of  that  kind.  I  desire  a  plain,  bmu- 
ness-like  transaction,  and  if  ever  there  wa.<) 
a  bargain  struck  in  the  world,  that  bargain 
by  which,  for  £200,000  a  yeorf  we  gain 
the  security  of  the  British  Navy  is  one  <rf 

'  the  greatest.  We  continually  hear  it  snid 
tliat  Great  Britain  must  defend  her  own 

\  shipping.  But  is  there  no  colonial  ship- 
ping? One  of  the  greatest  enterprises  that 
we  have  is  that  of  the  Union  Steam^ihip 
Company  of  New  Zealand.  We  have  also 
Howard  Smith  and  Sons'  tleet ;  we  have 
the  Adelaide  Steam-ship  Comptany,  the 
Austr^ian     United   Steam  Navigatiini 

I  Company,  and  a  large  number  of  others. 
It  would  probably  cost  over  £1,000,000  a 
year  to  protect  even  our  own  waters. 
When  we  take  the  interest  on  expenditure, 
as  well  as  the  absolute  destruction  of  obso- 
lete warships,  and  other  points  into  con- 
sideration, we  must  see  that  the  bargain  we 
tmve  made  shows  us  to  be  almmt  as  cute- 

'  minded  a  people  as  are  our  cousins  of  the 
United  Statesof  America.  As  forthe  futuiv, 

'  as  sensible  men  we  can  leave  that  alone : 
what  is  to  be  done  twenty  years  hence  need 

I  not  Iwjther  honorable  members  of  my  age, 
and  I  think  the  Government  are  to  be  com- 

1  mended  in  proposing  to  put  their  stamp  upon 
this  arrangement.  I  also  feel  that  in  tliis 

I  short  sennton  we  should  not  do  more  than  is 

;  absolutely  necessary  to  complete  that  part 

.  of  the  Commonwealth  structure  which  will 
render  justice  to  all  our  people,  and  make 

I  the  different  requisite  services  run  smoothly. 

I  There  is  a  great  difference  between  the  laws 
we  have  to  pass  that  are  practically  similar 

I  to  other  laws  in  the   different  States  to 

I  which  we  have  been  accustomed,  and  law^ 
Hke  those  pertaining  to  the  Inter-Stat« 
Commissitm,  which  relate  to  the  different 
States  in  their  Interstate  relations.  As 
a  body  we  can  have  very  little  know- 
ledge of  those  at  present,  and  a  post]X)ne- 
ment  will  enable  us  to  mature  our  views  in 
regard  to  tliein.  My  own  opinion  is  that  if 
we  pass  the  great  Judicature  Bill,  which 

,  will  establish  a  High  Court  for  Australia :  if 
we  complete  the  defence  arrangements 
under  the  auspices  of  my  right  honorable 
friend  the  Minister  for  Defence  ;  and  pass 
a  Bill  for  tlic  appointment  of  a  Higli  Com- 
missioner, so  that  we  shall  have  proj^er 
representation  in   the   United  Kingdom, 

>  thosfi  thi-ee  measures  will  probably  be  quite 

'  suHictettt  for  this  session^  >In  view  of  our 
{Kisition  as  a  CoifliiiM«^Kh^^^l&i-t',  we 
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ought  to  be  careful  that  all  our  Acts  are  as 
rouiplete  as  possible.  The  measures  I  have 
named  vill  have  to  go  through  both 
Houses,  and  if  we  pass  them  during  the 
present  s^ion  I  think  we  shall  do  as  much 
as  is  necessary.  Compulsorj  arbitration  is 
one  of  those  matters  which  I  think  can 
very  well  be  put  aside.  I  am  aware  of  the 
ardour  with  which  the  Minister  for  Trade 
and  Customs  for  several  years  has  carried 
out  schemes,  or  dealt  with  proposed  schemes 
uf  the  kind,  but  it  seems  to  me  that 
we  must  clasB  this  legislation  merely  as  ex- 
perimental. We  have  now  an  Arbitration 
and  Conciliation  Act  in  operation  in  New 
Zealaml,  while  one  has  recently  been  passed 
in  New  S<Juth  Wales,  and  these  should  be 
object  lessons  to  us  as  to  the  operation  of 
this  pnnciple.  It  would  be  well  for  us  to 
pause  before  we  commit  ourselves  to  any 
piece  <^  legislation  which  is  not  urgently 
required,  and  on  which  we  shall  have  far 
I  no  re  information  by  the  time  that  the  next 
Parliament  meets.  Every  one  is  anxious  to 
stop  industrial  strife,  but  in  attempting 
great  social  changes  and  great  remedial 
measures  we  must  be  very  careful  that  we 
do  not  forget  those  basic  principles  of 
liberty  to  which  we  owe  everything.  I  do 
not  know  how  people  view  the  operation 
of  the  Aet  in  New  South  Wales— I  do  not 
know  bow  it  is  going  to  operate — but  I  do  not 
Hke  tsume  of  the  arrangements  which  have 
been  made.  They  seem  to  me  to  be  absolutely 
a  blow  at  the  ordinary  principles  of  human 
liberty.  It  is  a  very  serious  thing  to  place 
the  whole  industrial  life  of  a  community  in 
the  hands  of  one  man.  At  the  present 
time  A  very  able  man  sits  in  the  arbitm- 
tion  court  of  New  South  Wales,  and  prac- 
tically adjuJicates.  He  has  two  assessors 
sitting  with  him,  but  be  is  practically  the 
dominant  spirit.  That  man  has  in  his 
hamis  practically  the  control  of  the  whole 
industrial  life  of  New  South  Wales,  for 
except  in  a  matter  of  law,  there  is  no 
appeal  frtnn  the  decision  of  the  court.  It 
may  be  necessaiy,  it  may  work  well,  but  it 
is  a  fearfully  drastic  experiment.  It  cer- 
tainly does  not  fit  in  witli  the  beliefs  which 
have  made  up  the  framework  of  British 
character  and  British  liberty.  At  the 
Maine  time  I  am  no  mere  dinger  to 
what  are  called  principles  if  it  can  be 
shown  that  by  certain  experimental  legis- 
lation, by  certain  bold  schemes,  we  may 
ameliorate  the  lot  of  our  fellow  beings.  I 
am    quite    willing    to    put    aside  aqr 


Shibboleth  if  I  see  that  by  doing  so  I  shall 
help  to  raise  the  general  condition  of  my 
country.  But  there  is  no  necessity  to 
huriy  the  passing  of  a  Conciliation  and 
Arbitration  Bill.  It  has  been  put  forward 
to  placate  a  certain  section  of  this  House, 
and  I  submit  that  if  it  is  not  necessary 
to  deal  with  it  now,  if  it  i-s  better  as  a 
matter  of  wisdom  and  of  statesmanship  ta 
wait  and  see  how  the  principle  operates, 
no  pressure  of  any  party  ought  to  in- 
fluence an  independent  and  courageous 
Ministry.  As  regards  the  capital  site, 
I  hope  that  something  definite  will  be 
done  this  session.  I  feel  very  strongly 
that  the  100-mile  limit — a  question  which 
I  suppose  cannot  be  opened  now — is 
a  very  serious  detriment  to  the  future 
settlement  of  this  question.  I  believe 
that  one  of  the  best  sites  in  New 
South  Wales  would  be  a  place  a  little 
within  the  100-mile  limit  of  Sydney, 
and  that  it  has  all  the  conditions  of  water 
supply  and  all  the  conditions  of  hygiene  ne- 
cessary for  such  a  purpose.  I  presume  that 
nothing  can  be-  done  in  that  direction  ;  but 
it  is  a  matter  which  ought  not  to  be  for- 
gotten in  determining  this  question.  I  do 
not  think  that  it  should  be  delayed ;  but  it 
seems  to  me  that  the  unfortunate  provision 
in  regard  to  the  100-mile  limit  is  liable  to 
deprive,  not  New  South  Wales  or  the  people 
of  New  South  Wales,  but  the  people  of  the 
Commonwealth  as  a  whole,  of  a  site  which, 
while  not  in  any  way  interfering  with  the 
capital  of  New  South  Wales,  while  in  spirit 
carrying  out  the  provision  inserted  in  theCon- 
stitution,  would  have  been  at  the  same  time 
acceptable  in  every  way  to  the  majority  of 
honorable  members.  I  observe  that  the 
Ooverttor^General's  speech  refers  to  the  pro- 
posed construction  of  a  railway  line  between 
Western  Australia  and  South  Aus- 
tralia. With  all  due  deference  to  those 
who  may  have  expressed  their  views,  that  isa 
matter  on  which  I  do  not  think  any  honor- 
able member — at  any  rate  from  the  States 
not  directly  interested — should  express  a 
definite  opinion  unless  he  has  a  very  pe- 
culiar personal  knowledge  of  the  subject. 
In  my  case  I  do  not  think  I  should  expre.s.s 
an  opinion  until  I  have  before  me  the  whoU' 
official  knowledge  that  the  Government  can 
produce,  upon  whicli  to  form  a  judgment. 
I  have  no  doubt  in  my  own  mind  that  the 
line  proposed,  or  something  similar  to  it, 
will  ultimatel}-  come.  I  Ka^jBvJw^uubt 
that  as  the  yeai-s  g(P'^f  %^2HS?l"for 
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strategical  purposes,  and  for  purposes  of  <  reconsider  the  position  he  has  taken  up.  I 
communication,  to  make  liaes  which  may  believe,  and  I  know  he  believes,  that  the  pre- 
not  be  in  the  category  of  purely  commercial  sent  state  of  aiiaini  cannot  go  on  indefinitely, 
railways  ;  but  I  tliink  that  beiforc  many  of  '  I  presume  tJiat  the  Minister  for  Trade  and 
tliese  lines  are  completed  the  railways  will  Customs  is  one  who  would  like  to  see  pre- 
h.ive  to  be  amalgamated.  It  is  a  very  ferential  rates  established,  and  that  h« 
different  thing  to  project  a  non-paying  line  |  would  like  also  to  see  the  protective  svstem 
simply  supported  by  the  Federal  Govern-  |  introduced  into  lilngland.  I  should  like  to 
' ment  under  the  peculiar  conditions  of  our  |  asktheright  hnnorablegentlemanwhatwould 
finances,  and  to  project  a  line  on  a  system  of  be  the  result  in  England  under  a  protective 
railways  which  is  paying  well,  and  whinh  may  '  system  if  one  tithe  of  the  trouble  that  we 
be  able  to  stand  the  loss  fornational purposes.  '  have  had  during  the  lost  eighteen  months 
The  question  of  the  appointment  of  a  High  were  experienced  in  that  country  Why, 
Commissioner  is  a  very  important  one.  The  |  there  would  be  almost  arebellion  in  the  coon- 
position  occupied  by  the  Comraih.siorier  will  ,  try.  That  country  is  a  great  comraercia] 
not  be  th^t  of  an  agent  whose  duties  are  '  country,  and  the  people  know  that  the 
more  or  less  of  a  trading  character.  The  |  i;2,000,000, 000  to  which  the  rigHt  honorable 
duties  of  the  High  Commissioner  will  be  |  member  for  E^t  Sydney  referred  in  his  in- 
almost  entirely  of  a  diplomatic  character.  [  tervicw  the  other  day,  though  perhaps  he 
He  will  be  the  ambassador— if  that  expres-  ^  slightly  exceeded  the  real  amount,  as  being 
sion  can  be  used  while  the  two  countries  lent  to  ot^er  parts  of  the  world  by  the 
are  under  the  same  Crown — between  Aus-  British  people,  was  earned  from  com  merer, 
tralia  and  the  mother  land.  But  there  is  trade,  and  manufactures.  I  say  that  the 
one  thing  which  I  think  the  High  Commis-  inauguration  of  nny  system  such  as 
sioner  for  Australia  and  the  High  Commis-  1  that  which  has  l>een  inaugurated  in 
sioners  of  other  parts  of  the  -Empire  may  do.  '  the  Custom-house  of  this  country,  if  it 
They  may  be  the  means  of  solving  the  ques-  |  caused  one-tenth  of  the  irritation  that  has 
tion  connected  with  the  future  political  hcsn  experienced  here  during  the  la.st 
union  of  the  different  parts  of  the  Empire.  I  IH  months  would  put  the  people  of  old 
The  gentleman  appointed"  to  the  position  i  England  into  a  state  of  rebellion.  Such 
will,  I  presume,  be  retained  in  the  office  for  a  thing  would  be  absolutely  imposaiUe.  I 
several  years.  He  will  be  in  close  comma-  i  asked  the  Minister  for  Trade  and  Customs, 
nication  with  the  Colon  ii-.I -office,  with  the  I  at  the  end  of  last  session,  if  be  intended 
High  Commissioner  for  South  Africa  when  |  to  alter  the  provision  in  the  Act  to  which 
tho  colonies  there  are  feflerated,  and  the  I  T  ha\-e  referred,  because  I  did  think  that  the 
High  Commis-sionerfor  Canada ;  and  I  look  '  right  honorable  gentleman  felt  that  he  wa« 
to  these  High  Commissioners  as  likely  to  form  |  in  a  peculiar  position  in  regard  to  it,  that  he 
probably  the  nucleus  of  the  colonial  council  '  thought  he  was  bound  to  let  things  take 
which  must  precede  any  scheme  of  political  I  their  course,  and  let  every  case  go  to  the 
union.  There  must  be  some  mode  by  which  |  courta,  as  the  matter  was  not  one  pnrely  of 
the  different  parts  of  tho  Empire  can  confer.  ]  administration.  The  right  luHioraUe  gentle- 
The  proposal  of  which  we  have  heard  so  )  man  told  mo  that  he  did  not  see  any  neces- 
much  of  late  from    Mr.   Chamberlain  is    «ity  to  alter  it. 

entirolv  before  its  time.  It  has  been  placed  I  Mr.  KiNOSTOK. — If  the  honorable  mem- 
before  the  British  public,  and  there  has  been  ]  ber  has  rejid  the  report  of  my  last  inten-iew 
no  means  of  getting  .it  the  colonial  opinion,  with  thp  Sydney  Cluimb(;r  of  Commerce,  he 
I  look  to  these  High  (!onimissionern,  and  to  '  will  know  that  we  arrived  at  the  hapjneat 
the  conferences  which  may  he  held  in  future  I  cfmcluaions. 

between  representatives  *of  different  parts  Sir  WILLIAM  McMILLAN. — I  belie\'« 
of  the  Empire,  to  pnve  the  way  for  this  '  the  right  lionoraWe  gentleman  had  an 
political  union,  but  I  deprecate  as  I  said  '  interview  with  the  Sydney   Chamber  of 

iV'fnre,  any  attempt  for  electioneering  pur-  Commerce,  and  I  believe  further  that 
poves,  either  here  or  at  home,  to  force  a  '  with  the  fatality  which  appears  to  hare 
([uestion  su  full  of  gront  importance  to  the  '  followed  the  riyht  honorable  gentleman 
future  destiny  of  the  British  Empire,  Hav-    on  various  occasions,  there  is  now  a  differ- 


should  like  now  to  appeal  tothc  Minister  to  I  ri'ally  did  say  M^ft'-^lTiB^lihow  me 
Si''  Wii'itfii  Mcilitl'iH, 


Gowrnor-deneraTg  Speech: 


[■2  Jdxr,  1903.] 


Address  in  Reply, 


your  original  inToices,  I  shall  look  after 
the  matter  of  the  payment  of  duty."  The 
right  honorable  gentleman  sajs  now  that 
he  did  not  say  that ;  but  I  can  put  two  or 
three  gentlemen  on  oath  who  will  say  that 
they  asked  him  particularly  —  "  Do  you 
mean  the  entry?"  and  that  he  said — "No, 
I  mean  the  original  invoice."  Now,  the 
right  honorable  gentleman  was  right  in 
what  he  did  aay,  but  he  is  wrong  in  his 
T^udiation.  The  great  struggle  in  con- 
nexion with  customs  eases  in  Victoria  years 
ago,  nrhen  T  had  some  knowledge  of  it, 
WM  on  the  question  of  the  original  ■  in- 
voice. Certain  firms  passed  what  they 
called  copies,  or  passed  invoices  coming 
from  their  own  agencies  in  Ijondon, 
and  not  from  the  original  manufac- 
turers ;  bat  the  Customs  authorities 
were  perfectly  satisfied  the  moment  the 
importer  showed  the  original  invoices.  I 
may  tell  the  Minister  for  Trade  and  Cus- 
tomii  that  as  a  result  of  the  Customs  autho- 
rities acting  harmoniously  with  the  mer- 
chants, those  merchants  who  did  show 
or^nal  invoices  brought  pressure  to  bear 
opon  others.  They  formed  themselves  into 
a  vigilance  committee,  by  means  of  which 
they  assisted  the  Customs  authorities,  and 
the  result  was  that  after  a  certain  time 
original  invoices  had  to  be  shown.  That  is 
the  attitude  which  the  right  honorable  gen- 
tleman ought  to  assume. 

Mr.  Kingston. — Really  the  honorable 
member  is  barking  up  the  wrong  tree. 

SirWITuLIAM  McMILLAN.— The  right 
hoQcnable  gentleman  now  says,  I  presume, 
"Show  me  tiie  entry."  What  sense  is  there 
in  that  ?  Is  ^ere  any  conciliation  in  that  1 
"  Show  me  the  entry,  and  I  will  get  you  in 
a  trap.  I  will  not  allow  my  officers  to  tell 
you  whether  the  duty  upon  these  goods  will 
be  15  or  10  per  cent.  No.  Make  uut  the 
entry.  If  you  are  wrong,  and  I  decline  to 
jivc  you  advice,  it  is  a  fraud,  and  I  shall 
have  you  before  the  police  court." 

Mr.  KiMosrrox. — I  think  the  honorable 
Dember  most  be  mad  to  say  what  he  is 
saying.  "We  came  to  a  very  happy  under- 
standing in  Sydney. 

Sir  WILLIAM  McMILLAN.— I  hope 
for  the  sake  of  his  original  intelligence  that 
the  right  honorable  gentleman  is  mad.  I 
>^1I  now  give  the  facts  of  a  case  that  oc- 
curred in  order  to  show  the  spirit  in  which 
the  Act  is  administered.  Tlie  ^Tinistcr  may 
nay  that  this  was  done  by  an  ofBcer  of  the 
department,  and  that  he  cannot  Ix*  held 


liable  for  whatever  may  be  done  by  otticers 
of  the  department  in  all  portions  of  Aus- 
tralia ;  but  I  say  that  the  right  honorable 
gentleman  has  so  permeated  the  officers  in 
the  department  in  eveiy  city  of  Au-stralia 
with  terror  and  fear,  and  has  ao  brought 
them  down  almost  to  the  position  of  State 
serfs,  that  they  are  practically  frightened  to 
do  what  is  right.  I  can  give  proof  of  this  case, 
and  cases  after  all  are  better  than  mere  decla- 
mation. A  certain  firm  was  not  quite  satisHed 
as  to  its  interpretation  of  the  Tari£f  in  rela- 
tion to  certain  goods  imported  in  a  case.  Tliey 
passed  a  sight  entry,  and  the  goods  wave 
opened.  The  Customs  officers  decided  that 
certain  lines  werj!  dutiable  at  certain  rates. 
By  that  time  the  fear  and  want  of  cunfi- 
dence  in  everything  connected  with  the  de- 
partment were  so  great  tliat  this  firm's  cus- 
toms clerk  said  to  the  officer — "  You  put 
down  opposite  tiiese  lines  in  pencil  M-hat 
you  say  are  the  duties."  The  officer  did  .so. 
Of  coui"9e,  this  instance  would  not  have 
come  before  the  right  honorable  gentleman, 
but  I  am  giving  it  to  him  as  an  instance  uf 
what  has  been  going  on.  A  short  time 
afterwards  a  similar  ca.se  arrived  consigned 
to  the  same  firm.  They,  of  course,  did  u>;t 
pass  a  sij^t  entry,  because  they  had  the 
opinion  of  the  Customs  ofiicer,  and  they  put 
the  goods  through  as  usual.  They  were 
seized  by  the  Custom-houKe  officer,  but  ho 
was  confronted  with  \\\-^  own  decision, 
and  if  it  had  not  been  for  that  docu- 
ment with  his  own  pencil-marks  Mym 
it,  the  firm  would  h;ivo  been  brought 
to  the  court  and  fined  £5,  with  an 
alternative  of  fourteen  days'  imprisonment. 

Mr.  KiNRSTOsr. — But  the  honorable  gen- 
tleman says  t^t  nothing  at  all  was  done  to 
them. 

Sir  WILLIAM  McMILLAN.— Nothing 
was  done,  because  nothing  could  be  done. 
There  was  the  proof  of  the  officer's  previous 
decision,  and  even  the  glaring  injustice  of 
the  right  honorable  gentleman  was  not 
capable  of  doing  anything  to  the  firm  in 
those  circumstances.  I  have  only  one 
or  two  words  more  to  say.  The  pec  ulijir 
and  glaring  injuKtice  of  this  adniini.s- 
tration  in  one  of  its  phases  arises  out 
of  these  circumstances  :  We  began  the  cui- 
sifleration  of  the  Tarifi'  about  the  Sth 
October,  1901,  and  tlie  ri,qht  honorable  gen- 
tleman knows  that  it  went  through  in- 
numerable reWstons  in  both  Houses.  If 
.he  whole  commui^it^^  ^'t^Cl^^C  ^ 
Intelligent  as  the  JTmifter  tor  TMdc  and 
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Customs,  which  ai  course  they  could  not  be 
expected  to  be,  they  could  not  possibly  have 
known  where  they  stood  owing  to  the  kalei- 
do!K»pie  changes  made  to  the  TariiT.  In 
the  next  pliice,  the  classification  was 
bad  in  many  cases,  so  bad  that  the 
right  honorable  gentleman  knows  that  if  wc 
had  taken  the  verdict  of  twelve  men  as  to  the 
claNS  to  which  certain  goods  belonged,  six 
men  would  give  one  opinion  and  six  another. 
In  all  the  oircumstauces,  I  ask  whether  this 
was  not  an  occasion  for  fair  and  lenient  con- 
sideration 1  Was  it  not  a  time  for  discre- 
tion iu  administration,  rather  than  for  the 
right  honorable  gentleman  to  call  not  merely 
an  error  a  fraud,  but  to  denounce  as  a  fraud 
an  error  which  was  the  result  of  our  own 
operations  and  the  general  difference  of 
opinion  1  What  has  been  the  result,  even 
with  the  Ministw  himself  ?  He  has  changed 
his  opinion  time  after  time.  He  has  given 
different  decisions,  and  with  a  meanne»>s 
contemptible  in  a  Minister  of  the  Crown, 
in  cases  in  which  duties  were  paid, 
when  it  was  thought  the  goods  were  duti- 
able, and  in  which  the  importers  have 
appealed  to  have  the  amount  returned, 
by  taking  advantage  not  of  the  law, 
but  of  a  technical  arrangement  of  hia 
own,  under  w^hich  notice  had  to  be 
gi\-cn  within  a  certain  time,  he  refuses  to 
this  day  to  pay  back  money  which  was 
never  due  to  the  Customs.  I  say  that  all 
this  sort  of  thing  must  come  to  an  end. 
The  Minister  for  Trade  and  Customs  may 
remain  stolid,  and  the  Government  may  re- 
main stolid,  but  whatever  I  may  think 
on  the  subject  of  the  prejudices  of  hon- 
orable members  opposite,  I  recognise  that 
it  does  not  follow  that  because  a  man 
is  a  protectionist  he  has  no  desire  to 
see  pure  administration  of  the  Customs. 
Because  a  man  is  a  protectionist  it  does  not 
follow  that  he  desires  to  see  any  persecution 
of  the  mercantile  classes  of  the  community. 
If  we  are  a  democratic  community,  we  shall 
desire  equal  law  and  justice  for  everyliody. 
Though  we  may  have  our  own  differences 
and  our  own  ideals,  at  the  same  time, 
.so  long  as  under  our  industrial  sys- 
tem a  certain  class  does  exist,  and 
so  long  as  that  class  is  under  tho 
law,  and  is  honest  if  we  put  taxation 
upon  it,  though  it  may  be  heavy,  its 
collection  ought  to  be  mode  as  light  an 
possible.  We  lielieve  that  justice  should  be 
done,  no  matter  what  the  consequences, 
and  the  name  of  the  Commonwealth 
Sir  If'ilfiam  MrJUillan, 


Government  ought  to  stand  as  high,  if 
we  are  going  to  be  a  great  nation  in  thix 
country,  us  that  (tf  the  British  Government. 

Debate  (on  motion  by  Mr.  Bhucb  Suitu; 
adjourned. 

-  SPECIAL  ADJOURNMENT. 

liegolred  (on  motion  by  Sir  EoxrxD 
Barton) — 

That  the  House,  nt  its  Vising,  adjourn  until  to- 
morrow  at  half-[»st  2  o'clock  |>.  m. 

ADJOURNMENT. 

CnSTOBS     DeOISIONS  :  TRAX8C0NTINE!n'At. 

Railway  to  Western  Australia. 

Motion  (by  Sir  Edmdnd  Barton)  pro- 
posed— 

That  the  Hnuue  do  now  adjourn. 

Mr.  KINGSTON  (South  Australia- 
Minister  for  Trade  and  Customs). — I  pro- 
mised to  give  some  information  to  the 
honorable  member  for  North  Sydney  witli 
reference  to  the  dates  upon  which  certain 
opinions  were  given,  and  received  at  the 
Customs  House.  I  find  that  the  first 
opinion  was  given  on  26th  September,  1901, 
to  the  Treasury.  It  was  afterwards  for- 
warded to  the  Customs  on  2Tth  Februaiy, 
1 902.  Another  was  given  on  6th  February, 
1902,  to  the  Audit-office*  and  received 
at  the  Customs-office  on  llth  Februuy, 
1902.  Three  otlier  opiniomi,  dated  26tli 
March,  and  23rd  December,  1902,  and  27tli 
March,  1 903,  were  also  given. 

Mr.  KIRWAN  (KalgoorUe).— There 
a  matter  connected  with  the  trans- 
continental railway  to  Western  Australia 
to  which  I  should  like  to  draw  the  atten- 
tion of  the  Prime  Minister  before  we 
adjourn.  We  are  getting  a  considerable 
amount  of  information  regarding  the  pro- 
posed line,  and  one  of  the  arguments  most 
commonly  used  concerning  the  railway  is 
that  it  would  bo  of  advantage  for  defence 
purposes.  1  desire  to  ask  the  Prime 
Minister  if  he  will  get  exact  official  infor- 
mation regarding  the  proposed  Western 
Australian  trans-oontinental  line  for  strate- 
gical and  defence  purposes.  It  is,  I  think, 
the  only  point  upon  which  the  Government 
arc  not  now  endeavouring  to  get  information 
for  the  benefit  of  the  House,  and  I  fail  to 
see  why  we  should  not  have  information 
upon  that  point. 

Sir  Edsu'Nd  Barton. — T  will  do  ray  best 
to  satisfy  the  desire  of  the' honorable  mem- 
ber. 

Question  "^^Wzfe^^'QSjg^e 
Iluaite  adjoQrBed  at  10:20  pm. 
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Senate, 

Wednesday,  3  June,  1903. 


The  President  took  the  chair  at  3.30 
p.m.,  and  read  prayers. 

FORTIFICATIOJ^S :  ALBANY. 

Senator  FEARCE  asked  the  Postmaster- 
General,  upon  ftotice — 

1.  Xi  it  a  fact,  as  reporterl  in  the  Western  Aus- 
trali&n  newspApers,  tnat  during  the  recent  visit 
of  Japanese  warshijjs  to  Fremantle  various  officers 
from  these  vessels  were  invited  to  Albany  and 
sbun  n  over  the  fortifications  there  » 

2.  What  officer  was  responsible  for  these 
gentlemen  being  shown  over  these  fortifications  ? 

3.  Ii  thin  action  indorsed  hy  the  General  Com- 
manding the  Commonwealth  Forces  T 

Senator  DRAKE.— The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1 .  Japanese  officers  were  not  invited  to  Albany. 

2.  The  Officer  Commanding  Royal  Aiistruliiin 
Artillery,  Albany,  jwrmitted  certain  Japanese 
officers  to  visit  the  Princess  Royal  Battery. 

3.  No.  The  Officer  Commandintr  should  not 
have  done  so  without  Hpecifil  authority. 

POST-OFFICE  :  MOUNT  GAMBIER. 
Senator  McGREGOR  asked  the  Post- 
master-General, Kpan  notice — 

If-  it  the  intention  of  the  Government  to 
improve  the  poHt-office  buildings  at  Mount 
(i&mbier ;  if  so,  when  ? 

Senator  DRAKE.— The  following  is  tho 
answer  to  the  honorable  senator's  ques- 
tion : — 

It  is  the  intention  of  the  Government  to  either 
improve  tho  post-office  buildings  at  Mount 
fJamhier,  or  to  ei-ect  a  new  building.  The 
Deputy  Postmaster-General  of  South  Australia 
has  reix>rted  that,  in  his  opinion,  alterations,  for 
whicli  plans  have  been  preparetl,  an<l  some 
seneral  repairs,  cobting  together  about  £7oO,  will 
he  Mitficient  to  meet  all  requirements.  It  has, 
however,  been  represented  to  the  Postmaster- 
General  by  Romo  of  the  residents  and  others  in- 
ter^ted  in  Mount  Gambier  that  the  course- 
recommended  by  the  Deputy  Postmaster  Gencriil 
will  not  odequately  meet  the  situation,  and  that 
a  new  post-otfice  is  necessary.  The  cost  of  such 
building  is  estimated  at  ii<i,*MM.  The  whole 
question  is  still  under  conEdderution. 

CARRIAGE  OF  MAILS  :  VICTORIA. 

Senator  DE  LARGIE  asked  the  Post- 
maater-Genera),  upon  notiee — 

I.  Whether  the  State  Government  of  Victoria 
failed  to  carry  out  the  conditions  of  conti-nct  for 
Uie  carriage  oif  mails  within  the  State  of  Victoria 
during  the  late  strike  ? 

3  B 


2.  If  so,  does  the  Postmaster-General  intend  to 
take  action  against  the  State  Government  of  ^'ic- 
toria  for  non-compliance  with  the  conditions  of 
contract? 

Senator  DRAKE. — The  answers  to  the 
lionorable  senator's  questions  are  as  fol- 
low ; — 

1.  The  State  (Jovernment  of  Victoria  are  not 
under  anj-  contract  for  the  carriage  of  mails.  • 

2.  Under  the  existing  arrangement  between 
the  Post-ofBce  and  the  Commissioner  for  Railway's 
in  Victoria  for  the  carriage  of  mails  within  that 
State,  which  was  made  when  both  were  State 
deijarteientfi, and  which  prescribes  the  rates  to  he 
paid  for  such  service,  a  claim  wiU  be  mode  for  a 
rebate  for  services  discontinued  or  reduced  during 
the  !)it0  strike.  Financially,  the  rehate  will  not 
affect  the  State  of  Victoria. 

AUSTRALIAN  CONTINGENTS, 
SOUTH  AFRICA. 

Senator  CHARLESTON  asked  the  Post- 
master-General, u2>on  notice — 

If  it  is  his  intention  to  cause  to  be  laid  upon 
the  table  of  the  Senate  copies  of  all  correspond- 
ence passed  between  the  Auditor-(!eneral,  the 
Treasurer,  and  the  Attorney-General,  including 
opinions  given  by  the  Attorney-Generol  to  the 
Auditor-Cicneral,  with  reference  to  moneys  re- 
ceived from  the  Imperial  War  Office  by  the  Fede- 
ral Government  towards  defraying  cost  of 
sending  the  Australian  contingents  to  South 
Africa  * 

Senator  DRAKE.— The  following  is  tlie 
answer  to  the  honorable  senator's  ques- 
tion : — 

This  corres|X)ndence  is  contained  in  the  re|)ort 
of  the  Auditor-General  already  laid  upon  the  table 
of  the  Senate. 

COINAGE  OF  SILVER. 

Senator  STANIFORTH  SMITH  asked 

the  Postnuisttir-General,  npmi  notice — 

What  was  tJie  decision  come  to  at  the  Premiers' 
Conference  in  London  reganling  the  coinage  of 
silver  by  the  Commonwealth* 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  question  is  as  follows  : — ; 

Coinnf^e  of  silver  was  not  the  subji-ct  of  clisous- 
sion  at  the  Premiers'  Confei-ence  in  Tendon.  The 
(Government  is  in  communication  with  the 
Secretjiry  of  State  for  the  Colonies  ri-giirding  the 
question. 

NEW  SENATOR. 

The  PRESIDENT  kid  upon  the  table  a 
letter  from  the  Governor-General,  forwai-d- 
ing  a  certificate  under  the  hand  of  the 
Governor  of  Western  Australia,  notifying 
that  Mr.  Henry  John  Saunders  had  been 
appointed  to  be  a  Senator  for  the  State  of 
Western  Australia.  i 

Certificate  read     Wdef  POg  IC 
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PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
following  papers : — 

Transfers  approved  by  the  Oovemor-tieneral 
in  Council  for  the  financial  year  ]{>01-2. 

Tniiisfers  approved  by  the  (Jovernor-General  in 
Council  for  the  financial  year  1902-3, 

PRIVATE  MEMBERS'  BUSINESS. 
Rmdr^d  (on  motion  by  Senator  Lt.-Col. 
Gould  for  Senator  Lt.-Col.  Neild) — 

That  unless  otherwise  ordered,  |«ivate  orders 
of  the  day  take  precedence  of  [Hivate  notices  of 
motion  on  alternate  Fridays. 

CHAIRMAN  OF  COMMITTEES. 
lieoolved  (on  motion  by  Senator.  Dob- 
sos) — 

That  Senator  Robert  Wallace  Best  be  Chair- 
man of  Commiteees  of  the  Senate  during  the  pre- 
sent session,  and  until  the  Slst  day  of  December 
next. 

GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

Debate  resumed  from  2f<th  May  {vid^ 
pa^  233),  6n  motion  by  Senator  Sir  Johx 
Downer — 

Tliiit  the  address  in  reply  l)e  adopted. 

Senator  PULSFORD  (New  South 
Wales). — I  propose  to  address  myself  in 
the  first  instance,  and  mainly,  to  the  .subject 
of  the  administration  of  the  Customs 
department,  and  as  an  introdaction  to  that 
criticism  I  desire  to  refer  to  a  statement  in 
the  openiujj  speech  that,  "  notwithstanding 
the  drought,"  the  finances  of  the  Common- 
wealth are  in  a  satisfactory  state.  It 
appears  to  me  that  by  reason  of  the  drought 
tlie  Government  have  been  putting  their 
bauds  into  the  pockets  of  every  man 
throughout  Australia,  and  in  this  way 
helping  themselves  to  the  cash  of  the 
people.  In  an  unusual  and  unexpected 
wav  they  have  amassed  hundreds  of  thou- 
sarids  of  pounds,  and  now  they  come 
down  and  coolly, tell  us  that,  "  notwithstand- 
ing the  drought,"  they  have  plenty  of  money. 
It  is  in  consecjuence  of  the  drought,  and  in 
conseiiu'eiice  of  duties  which  have  l)een  le\  icd 
that  ought  not  to  have  been  levied  in  a  time 
of  great  distress,  that  the  Government  have 
got  money  in  hand.  I  liave  noticed  two  or 
three  things  during  the  recess  with  regard 
to  whcjit.  In  a  country  which,  perhaps,  wp 
do  not  look  upon  as  a  very  first-class 
i-ountry — that  is  Afghanistan — -some  time 
ago  tlie  Ameer  issued  orders  that  any  family 


having  more  than  enough  grain  for  its  own 
use  was  to  sell  it  ;  and  within  the  last  few 
weeks  a  further  order  has  been  issued 
abolishing  for  the  time  being  the  imjiurt 
duties  upon  grain.  That  is  a  country  which 
we  took  down  upon,  but  it  has  some  thought 
for  the  consumers  food.  I  have  noticed, 
too,  that  in  another  country  that,  perhaps, 
i  does  not  stand  very  high,  namely,  Mexico, 
similarly  strong  steps  have  been  taken  to 
protect  the  consumer.    I  read — 

The  Mexican  Government  is  determined  that, 
the  wheat  ring  tliat  has  been  cornering  the  grata 
market  shall  be  treated  with  much  severity,  and 
for  this  purpose  a  decree  has  been  i>t.Hued  les-^n- 
ing  the  duties  on  wheat,  and  the  railway  n»tts 
have  been  reduced  from  the  I)order,  The(!overii- 
ment  proposes  to  establish  munici])al  bakericn  »ud 
to  sell  brea<l  to  the  poor.  The  policy  of  the 
<.jovei'timent  is  to  break  up  all  monopolies  that 
raise  the  price  of  liviag  to  the  masses. 

That  has  been  done  in  Mexico.  But  iu 
the  Commonwealth  of  Australia  we  have 
caused  wheat  to  be  raised  100  per  cent,  in 
value  without  one  thought  of  the  conse- 
quences to  the  great  mass  of  the  people  by 
so  doing.  Perhaps  the  most  singular  thing 
of  all  is  what  has  occurred  inGermany.  I  sup- 
pose that  the  German  is  the  last  man  whom 
we  should  think  of  accusing  of  anythiug 
in  the  nature  of  sertiment.  Yet,  in  the 
new  German  Tariff,  of  which  I  hold  in  my 
hand  a  translation  issued  by  His  Majesty's 
Imperial  Government,  I  find  that  there  is 
a  section  wliich  provides  that  an  estimate 
or  calculation  shall  be  made  of  the  amount 
that  has  been  collected  on  the  average  per 
head  by  duties  on  grain  and  on  meat 
imported  during  the  last  five  or  six  vears, 
and  that  in  future  the  amount  collected  in 
excess  of  that  average  shall  be  put  a-side 
for  the  benefit  of  widows  and  oq)hans. 

Senator  Playfobd.  —  How  many  years 
hence  1 

Senator  PULSFORD.— I  was  interested 
to  see  a  paragraph  in  to-day's  newspai>ers 
referring  to  the  year  1910.  This  provision 
takes  effect  at  once.    It  is  section  i  5 — 

If  the  net  Customs  yield  i>er  head  of  the  popu- 
lation of  tiiutierman  Empire  derived  from  [tro- 
du<-e  tn  be  taxed  under  Mos.  1,  2.  102, 
U>7,  107a.  and  lUO  of  the  Customs  Tariff  exceed< 
the  net  Customs  yield  per  head  of  pojiulation 
derived  from  the  same  floods  for  the  avenijre  of 
the  tinanrial  yt-nrs  to  1903,  the  suriilus  is  to 
Ik;  used  towanls  the  establishment  of  a  provi>ioD 
for  widows  and  orjihans.  Provisions  for  guiuun- 
tec  will  be  made  .by  a  special  law.  Until  thi» 
law  

That  is  until  the  year  1910. 

comes  into  force,  the  additional  J-ieldJnf  Iwestion 
is  to  be  collectt.tl  ^^'^  tebeeiliey>Ul2HStat«. 
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aiid  is  to  accumulate  at  interest.  If  this  law  does 
not  come  into  force  by  the  January,  191U, 
then  from  that  time  onwnnl  the  interest  of  the 
aikiitioiiiil  yiekl,  and  also  the  additional  yield 
coQURg  in,  are  to  be  made  over  to  the  individual 
invalid  insurance  efltablishmentB  in  proportion  to 
the  insnrauce  contribution  furnished  by  them  in 
previous  years  for  the  purpose  of  jirovision  for  the 
widows  and  orphans  of  the  jwrsons  insured  with 
them.  The  requisite  statute  is  to  be  approved  hy 
the  Imperial  intturauce  law. 

Well,  that  is  an  important  step.  So  it 
appeu^  Mr.  President,  that  more  and  more 
throoghoat  the  world,  in  small  countries 
and  in  large  countries,  there  is  a  growing 
feeling  that  the  bread  of  the  people  ought 
not  to  be  subject  to  taxation.  But  the 
Commonwealth  has  thought  differently — 
at  any  rate  the  Government  of  the 
Commonwealth  has  thought  differently. 
They  have  collected  moneys  right  and  left 
from  every  householder  throughout  the 
lengUi  and  breadth  cit  Australia,  and  they 
come  down  now  and  say,  "We  have  got 
plenty  of  money  notwithstanding  the 
drought."  There  is  one  thing  which  should 
never  be  forgotten.  The  people  of  Aus- 
tralia owe  the  free-traders  a  great  debt  of 
gratitude  with  regard  to  the  Tariff,  because 
hy  action  that  was  taken  the  duties  which 
the  Tariff  proposed  to  impose  on  imported 
meatj  were  abolished.  We  all  know 
that  meat  has  surely  been  dear  enough. 
Prices  unheard  of  before  in  Australia 
have  been  paid  for  meat,  and  things  have 
been  very  hard  in  regard  to  it,  notwith- 
standing that  there  has  been  no  duty.  But 
let  me  a.sk  what  would  have  been  the  price 
v&  meat,  and  how  much  more  would  the 
working  people  of  Australia — the  consum- 
ing classes — -have  had  to  pny  if  the  duty  of 
-0  per  cent,  on  live  meat,  and  one  penny 
per  lb.  on  dead  meat  hud  remained  on  the 
Tarifr  and  had  been  collected,  or  had  stood 
a.s  an  obstacle  and  bar  to  the  importation 
of  meat  from  New  Zealand  1 

Senator  Plavpord. — Has  any  live  meat 
been  imported  T 

Senator  PUUSFORD.— A  very  large 
quantity  was  imported  into  Sydney,  and 
there  were  a  number  of  shops  that  for  a 
long  time  sold  nothing  else.  If  it  had  not 
heen  for  the  importation  of  New  Zealand 
meat  into  Australia  

Senator  Styles. — Live  meat? 

Senator  PTJLSFORD.— Live  meat ;  if  it 
had  not  been  for  that  importation  the  price, 
heavy  as  it  has  been,  would  have  been  very 
mnch  heavier.  Wfaai  has  this  large  i-evenue 
been  mainly  used  for?  I  will  tell  the 
3bi 


I  Senate.    It  has  been  mainly  used  to  white- 
wash the  Customs  administration.  The 

[  Minister  for  Trade  and  Customs  is  going 
'  round  the  country  saying — "  Look  at  this  big 
I  revenue ;  it  is  my  stern,  rigid,  just  adrainis- 
i  tration  that  is  collecting  all  this  money." 
'  In  this  way  they  are  using  the  money  ex- 
tracted out  of  the  pockets  of  the  people  im- 
properly, as  a  means,  aa  I  say,  of  white- 
washing the  Customs  administration,  or 
attempting  to  do  so.    The  Minister  is  acting 
like  "  little  Jack  Homer,"  who — 

Sat  in  a  corner, 

EatinfT  his  Ohristman  pie  ; 

Ho  put  in  his  thumb 

And  pulled  out  a  ))lam, 

And  said  **  what  a  brave  boy  am  I!  " 

;  That  is  what  the  Minister  is  doing.  He  is 
j  pulling  all  this  money  out  of  the  pockets  of 

the  people,  and  then  he  struts  about  the 

stage  of  Australia  and  says — "  What  a  brave 

boy  am  I !  " 

Senator  Dawson. — In  the  other  House 

they  blame  him  for  not  collecting  money 
,  enough  from  the  public. 

'     Senator  PULS  FORD. —That  is  news  to 
'  me.    I  do  not  'think  any  one  is  likely  to 
I  blame  the  Minister  in  that  direction,  al- 
1  though  I  am  of  opinion  that  a  less  drastic 
administration  would,   perhaps,  bring  in 
rather  more  money.    But  the  whole  talk 
about  bringing  in  revenue  by  this  rigid 
:  administration   is   pure   moonshine.  The 
I  Minister  for  Trade  and  Customs  pases  as  a 
democrat.    I  really  believe  that  he  is  under 
the  impression  that  he  is  one.    But  I  do 
not  know  any  man  who,  in  the  official  orbit 
in   which  'he   revolves,    is    more  of  an 
autocrat.    What  he  desires  to  do,  that  he 
j  does,  quite  irrespective  of  what  Parliament 
I  or  the  people  desire  or  say. 
I     Senator  Higgs. — No  ;  according  to  the 
law. 

Senator  PULSFORD,— According  to  the 
law  says  Senator  Higgs.  What  did  he  do  X 
Let  me  read  from  the  report  of  the  Auditor- 
General — 

Nothwitlistanding  the  opinions  given,  the  de- 
]iartment  of  Customs  dealt  with  the  duties  col- 
lected from  the  date  of  the  uniform  Tariff. 

and  so  on.  The  Minister  for  Trade  and 
Customs  was  a  law  unto  himself.  He  defied 
the  Auditor-General,  he  defied  the  opinion 
of  the  Attorney-General,  and  he  persisted 
in' dealing  in  his  own  way  with  the  revenue. 
I  believe,  Mr.  President,  that  it  was  mainlv 
owing  to  steps  whic^  we«J  t^^jjjself 
that  iasnmnia  has  since,  aespicethelOnister 
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for  Trade  aii<l  Customs,  received  the  sum  of 
£11,000,  and  that  Queensland  is  also  to  re- 
ceive money.  I  mentioned  what  was  going 
on  to  several  memliers  repr^enting  Tas- 
mania, and  one  of  them  I  know  undertook  to 
speak  to  the  Treasurer  of  that  State.  It  was 
upon  the  representation  of  the  Treasurer 
of  Tasmania  that  this  adjustment  took 
place,  and  the  adjustment  lias  got  to  be 
made  to  the  whole  of  Australia.  It  is  idle, 
therefore,  for  Senator  Higgs  to  ask  us  to 
believe  that  the  Minister  for  Trade  and  Cus- 
toms is  a  gentleman  who  is  perfectly  willing 
to  do  what  the  law  directs  him,  whether  or 
not  he  thinks  fit. 

Senator  Charlestox. — He  gave  way  on 
that  occasion. 

Senator  PULSFORD.— He  gave  way 
l>ecau<4e  he  wxs  compelled.  The  Ministry 
compelled  him.  I  will  give  one  or  two 
instances  in  which  the  Minister  has  been 
overridden. 

Senator  PtAYifOBn. — How  does  the  hon- 
orable senator  know  ?  He  was  not  in 
Cabinet. 

Senator  PULSFORD.--"\Ve  .'^hall  see 
later  on  whether  I  have  not  shown  that 
the  Minister  for  Trade  and  Customs  has 
been  overridden  in  more  ways  than  one, 
I  will  give  another  instance  of  the  way- 
wardness of  the  Minister.  Here  is  his 
new  book — a  guide  to  this  wonderful  Tariff 
of  his.  Honorable  senators  may  remember 
thatlastyearldrew  attention  to  a  regulation, 
n  decision,  an  order— I  do  not  know  what 
he  calls  it — issued  by  him  in  which  he  said 
that  all  importations  of  free  goods  and 
jjoods  subject  to  specific  dutierf,  were  to  be 
valued  in  the  same  way  as  goods  subject  to 
ad  valorem  duties  are  valued — that  the 
shipping  value  was  to  be  taken  and  10 
per  cent,  added  thereon.  I  pointed  out  the 
cnnsc«iuence  of  doing  that— thiit  it  was  just 
ruining  our  statistics.  But  the  Minister  is 
<leterred  by  nothing  except  pure  force 
from  a  course  ho  has  decided  upon. 
The  rule  made  by  the  ilinister  is  still  fol- 
lowed in  entering  alt  goals  ;  hut  10  per  cent 
dws  not  cover  the  freight  of  the  hundreds 
of  thousands  of  pounds  worth  of  grain  coming 
into  Australia.  In  the  case  of  the  maize 
which  is  Ix-iiig  landed  here,  the  freight  is 
more  like  40  or  50  \<vr  cent.  In  this  way 
the  valuations  in  our  ntatistics  are  being 
dislnrtfd.  Yet  what  do  we  <!o .'  I,  like 
other  honomble  senators,  and  perhaps  to  an 
even  greater  extent,  refer  from  time  to  time 
to  our  statistics  of  exports  and  import;;. 


We  take  our  Customs  returns,  and  we  say 
they  show  that  we  have  imported  so  xnany 
millions  of  this  and  so  many  millions  <tf 
tliat,  and  tliat  the  quantities  received  from 
tltis  and  that  country  are  so  much.  But  the 
Minister  is  totally  destroying  the  value  of 
our  Customs  returns  by  the  system  which  he  i-* 
following  in  defiance  of  what  ha.s  lieen 
pointed  out.  I  am  certain  that  there  is  no 
other  country  in  which  tliis  system  of  valu- 
ing hulk  imports  rules.  The  Minister  for 
Trade  and  Customs  ii  following  a  certain 
course  wliich,  as  I  have  said  repeatedly,  both 
in  the  Senate  and  out  of  it,  Parliament  wa> 
assured  would  not  be  followed.  In  a  speecli 
delivered  in  the  Senate,  Senator  O'Connor  i-. 
reported  at  page  4:i88  of  Ilanmrd  to  have 
made  this  statem«it : — 

Of  course  with  i-eganl  to  thfse  trivial  matters, 
which  arc  always  used  as  nn  illustration,  thi- 

an.swer  i&  iu  tliu  tirst  place  in  90  cases  out  of  l*ht 
there  will  l)e  no  prosecution  over  the>e  small 
tlujij^s;  and  in  the  second  plnce,  if  theif  i.s  it  is 
not  likely  that  they  will  Ije  jiressed  in  any  wa\ 
for  the  recovery  of  the  few  shillings  or  the  )iound  or 
HO  which  may  be  involved. 

Was  Senator  O'Connor  sincere  and  honest 
in  making  that  statement  ?  I  am  perfectly 
sure  that  he  was,  and  that  he  was  atating 
what  he  implicitly  believed  would  he  the 

line  of  conduct  adopted  in  administering  the 
Customs  Act.  After  the  Act  had  been  ad- 
ministered for  some  time,  and  after  various 
statements  had  been  made  with  regard  to  it 
in  another  place,  the  honorable  member  for 
Melbourne  (Sir  Malcolm  McEacharn),  ac- 
cording to  Hansard,  page  1G313,  made  thi^ 
statement  in  another  place  : — 

B»'fore  the  Bill  wiis  discustsed  by  this  Hou-teihe 
Mini.ster  kindly  sent  a  copy  of  it,  and  of  the  rt- 
gukttioiiH.t'Otho  Melbourne  Chumherof  Commerce, 
and  I  was  one  of  ti  dc]>utation  from  the  chani- 
ln;r  who  waited  uixiii  the  ComittrolIer  Cit-oer*!, 
I>r.  Wollaston,  anil  went  through  various  mat 
tets  with  liim.     Ho  afterwards  sulimitttd  onr 
roiufsciitatioiis  to  the  Minister,  and  many  altcrc- 
tiun.s  wei-e  made.     When  at  the  time  we  jiointeil 
out  the  hBrdshii>s  that  would  full  u|K>n  shi)>- 
:  owufTM  uud  iiieruhttDts  if  tho  Act  was  UteralK- 
]  administered,  we  were  assured  that  niauy  of  thV 
■  clause--  to  ivhieh  we  took  exc^'iition  were  to  K- 
found  in  e\istinfr  Acts,    and    liud   never  Iwen 
hurslily  eiiforwHl  in  the  iMst,  and  that  there  wa> 
no  iiiteiitinu  Mhatever  that  anything  but  a  fnii 
spirit  slinuld  l^e  udopte<l  in  dealing  with  mtr- 
I 'hunts  and  ship-owners.  As  a  consequence,  thtx- 
who  were  vitally  intcrc*>ted  iu  eertain  clttu.K-»  ol 
I  the  Bill  rt-fniinel  from  fighting  them  a»  thc;\- 
I  might  otiieru'i.sc  have  done. 

That  statement  showed  that  certain  honor- 
I  able  members  of  another^lace  vbuld  have 
upiKJsed  some  of '^I'^'^OslHPgfH^ustoms 
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Bill  had  it  not  been  for  the  assurance  they 
received  that  they  would  not  be  adminis- 
tered in  a  drastic  manner,  but  would  be 
given  effect  to  wisely  an<l  with  discretion 
ju^t  as  wei'e  similar  clanw  in  State  Acts. 

Seuator  Hluos. — ^That  assurance  was  not 
given  by  the  Minister. 

Senator  PULS FORI).— Does  an  assur- 
ance by  Dr.  Wollaston  or  by  the  Vice- 
President  of  the  Executive  Council  count  for 
nttthing  1  Ijet  me  remind  honorable  senators 
Uiat  Mr.  Kingston  was  Atinister  for  Trade 
And  Customa  for  more  than  nine  months 
before  the  Federal  Tariff  was  introduced, 
Mid  that  he  then  had  powers  similar  to 
those  in  the  various  State  Acts.  How  did 
he  exercise  them  ?  Did  he  put  them  into 
force  ?  No.  He  allowed  us  to  discuss  the 
Customs  Bill,  knowing  that  certain  clauses 
which  he  asked  us  to  pass  were  similar  to 
those  in  variouH  State  Acts — that  they  were 
only  bein^  used  in  cases  of  fraud,  and  that 
they  were  not  being  brought  into  force  as 
weapons  to  be  used  against  persons  making 
innocent  mistakes. 

Senator  Hiocs. — To  what  clauses  dors 
the  honorable  senator  refer  ] 

Senator  PUL8F0RD.— Ireferspecifically 
to  such  a  clause  as  that  under  which  a 
clerical  error  is  called  a  falsification,  and 
the  importer  responsible  for  it  becomes 
liable  to  be  bron^t  before  a  police  court. 
There  are  various  other  provisions,  with 
which  I  suppose  Senator  Higgs  is  just  as 
familiar  as  I  am. 

Senator  Higgs, — A  forged  chet^ue  might 
be  a  clerical  error. 

Senator  PULSFORD.— I  wish  to  draw 
attention  to  various  statements  which  have 
been  made  defining  the  practice  that  should 
befcdiowed  in  any  sensible  admin  istraticoi  of 
the  Customs  department.  I  shall  quote 
first  from  a  .speech  delivered  by  the  leader 
of  the  Opposition  in  another  place,  !Mr.  0. 
H.  Reid— 

It  i^  ctsentially  foreign  to  ftio  penins  of 
British  Htimiiiistratton  for  iiny  tk'[);utmeiit  of 
{jtiblio  business  in  <leuling  wilh  tuiy  chi<s  of  His 
Majeoty's  wubjcctH  to  make  innocent  mist.ikc.i 
the  ground  of  |)oIice  court  ]>rosceutions.  Ki(;ht 
through  the  H-eb  and  texture  of  our  prin- 
ciples in  applying  the  force  of  authority  and  law 
to  the  different  cCLsses  of  His  Majesty's  sulijcfits 
we  have  always  maintuined  the  great  soun<l  and 
liumane  principle  that  we  should  never  endciivour 
in  the  administration  of  our  stittntps  to  put  the 
honest  man  and  the  sw  indler  side  by  side  in  tlio 
police  court. 

That  is  well  put,  and  I  do  not  see  that  it 
contains  anything  to  which  any  honorable 


senator  could  take  exception.  Then  Senator 
Symon  is  reported  in  Hatisard,  page  16076, 
as  follows : — 

Police  courts  are  not  the  places  in  which  to 
rectify  clerical  errora,  lJut  tlie  places  in  M'hich  to 
punish  offenders.  .  .  .  It  is  admitte<l  on  all 
hands,  even  by  the  magistrates,  that  there  if  no 
element  of  wrong-doing,  but  that  it  is  simply  a 
question  of  occidttut  which  may  occur  in  the  bcKt 
regulated  firms  and  amongst  the  most  honest 
[>eople. 

Those  are  the  opinions  of  two  opponents  of 
the  Government.  I^et  me  now  quote  those 
of  two  of  their  supporters.  Sir  John  Quick 
is  reported  in  Hansard^  page  16311,  to 
j  have  made  this  statement — 

I      The  Minister  ought  to  be  careful  and  not  insti- 
I  tute  a  prasocutioii  where  tlicre  had  been  merely  an 
'  error  of  judgment.    .    .    I  hoi>etliat  the  Minister 
Its  far  as  he  possibly  can  will  not  institute  a  prose- 
I  cution  in  resiiect  of  merely  an  innocent  mistake, 
'  but  will  alwavH  consider  whether  there  is  asso- 
ciated with  the  otFence  some  element  of  neglert 
resulting  in  i>ersonal  advantage  or  loss  to  the 
,  fe<leral  revenue, 

j  Then  what  was  said  by  Senator  Best  in  the 
'  course  of  a  speech  delivered  in  the  Senate — 

I     Errors  and  mistakes  are  inevitable  inthe  {lassing 
I  of  entries  and  in  connexion  with  customs  busi- 
'  nei«s.    .    .    .    Who  of  us  are  not  in  sym^iathy 
with  men  whose  integrity  and  probity  have  never 
been  doubted  and  who  have  r)uen  taken  to  tho 
[Kjlice  court  betiui.»*  a  clerk  has  l>fen  guilty  of 
f>ome  inaccurate  .stiitomeiit  in  connexion  with  a 
customs  entry.     .     .     I  say  it  is  harsh  and 
,  cruel,  and  calculated  to  cause  much  bitterness  to 
I  insist  uiKin  the  merchants  in  such  circumstances 
(where  there  is  no  fraud)  1>ciug  dragged  liefore  the 
court. 

What  we  demand  is,  that  where  there  is  no 
'  crime  there  shall  be  no  resort  to  a  criminal 
court.  Surely  that  i.s  a  simple  demand  which 
ought  to  be  attended  to  by  any  Minister 
worthy  of  the  name.    When  the  Customs 
'  Bill  was  before  us,  Ministers  either  honestly 
assured  us  of  the  way  in  which  it  would  1>e 
administered  oi  they  were  guilty  of  some  mis- 
I  representation — not  in  the  Senate, and  not  in 
'  another  place  as  regards  most  of  the  Minis- 
ters— and  I  cannot  undeistund  the  position 
taken  up  by  the  Minister  for  Trade  and 
I  Customs.    He  has  administered  an  Act  in 
1  a  way  which  his  colleagues  have  snid  should 
not  be   followed.     The   pasition   is  one 
which  I  have  callcnl  upon  him  and  his  fellow 
Ministers,  one  after  the  otlier,  to  explain. 
'  If  they  do  not  explain  it  they  must  submit 
to  the  consequences. 

Senator  Chari.kston. — But  they  are  not 
1  threatened  with  any  conseiinencef). 
I     Senator  PUI><FbRl>.— How  cMv  li^  is 
for  mistakes  to  be  nflidfejed  OMhiQgsV  of 
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an  estimate  of  the  business  transacted  in 
the  Sydney  Custom-house,  I  believe  that 
the  import  entries  for  all  Australia  in  one 
year  amount  to  the  enormous  total  of  about 
500,000  ;  while  the  export  entries  represent 
about  2u0.000  more.  These  figures  will  give 
the  Senate  some  idea  of  the  enormous 
amount  of  clerical  work  involved,  especially 
as  some  entries  each  contain  ten,  twenty,  or 
50  items.  In  order  to  show  how  easy  it  is 
for  a  mistake  to  be  made  I  shall  instance  a 
case  which  occurred  not  long  ago  in  Sydney. 
An  importer  received  a  parcel  of  muKlin  of 
wliich  he  knew  nothing.  He  had  not  or- 
dered it,  but  he  found  it  in  a  case 
containing  some  otlier  goods.  He  took  the 
muslin  to  the  Customs  officers  who  valued 
it  at  between  £3  and  £1  and  he  paid  duty 
on  that  valuation.  Two  or  throe  days  later, 
however,  he  received  the  invoice  which 
Hhowed  that  the  value  was  between  £19 
and  £20,  as  the  muslin  was  of  a  very  special 
kind,  and  he  went  at  once  to  the  Custom- 
house and  paid  the  difference.  That  illus- 
trates how  easy  it  is  to  make  a  mistake.  I 
have  before  to-day  mentioned  an  extra- 
ordinary error  which  took  place  in  the 
Sydney  Customs-house  some  time  ago, 
when  a  Customs  clerk  in  compiling  the 
statistics  relating,  I  think,  to  boots  and 
shoes,  made  an  error  oi.  £100,000  in  his 
addition.  He  carried  over  the  mistake  from 
page  to  page  till  the  final  total  was 
reached,  but  it  was  never  discovered 
until  I  challenged  the  figures.  Then  the 
collector  wrote  to  me  that  a  mistake  had 
been  made.  It  was  a  mistake  of  one 
figure,  but  it  occurred  in  tlie  sixth 
column  and  thus  mode  a  difference  of 
£100,000  in  the  total.  These  illustrations 
show  how  easy  it  is  for  clerical  errors  to 
arise,  and  how  serious  a  simple  error  may 
sometimes  be.  I  have  now  an  opportunity 
of  showing  how  business  is  done  through 
the  Customs.  I  have  here  an  invoice  of  a 
shipment  of  gfx>ds  landed  in  Sydney  to  the 
order,  not  of  a  very  big  house,  but  of  a 
suburban  retail  establishment. 

Senator  Hicgs. — Is  it  a  genuine  invoice? 

Senator  PULSFORD.  —  I  decline  to 

answer  that  question.  The  invoice  com- 
prises no  less  than  22  pages,  and  embriices 
44:8  different  items,  although  the  total  value 
is  only  £354.  The  firm  in  question,  con- 
ducting only  .a  .suburban  retail  shop,  had  to 
employ  a  custom's  firm  to  clear  the  goods 
for  them.    They  went  to  the  Fuller  Carrying 


Company  of  Sydney,  and  gave  them  the 
invoice  with  instructions  to  pay  the  duty, 
and  the  firm  in  question  proceeded  to  follow 
out  their  orders.  What  did  they  do  ?  In 
regard  to  £7  worth  of  goods  they  entered 
them  at  the  Customs-house  at  a  duty  of 
per  cent.,  when  they  should  have  been 
entei-ed  at  a  duty  of  15  per  cent.  There 
was  there  an  error  made  involving  a  short- 
age of  duty  to  the  amount  of  1 5s.  5d.  Then 
in  one  page  of  this  long  invoice  they  came 
across  a  lot  of  muslins,  which  were  invoiced 
in  a  peculiar  way.  In&tead  of  being  in- 
voiced by  the  yard,  it  happened  that  Uiey 
were  remnant  pieces,  and  were  invoiced  at 
so  much  the  remnant,  and  were  valued  at  .Os. 
and  6s.  each.  The  firm's  clerk  said  to  himself, 
"  That  cannot  be  the  price  at  per  yard, 
these  are  muslins  made  up."  And  so  he 
entered  the  goods  as  apparel,  and  though 
they  were  liable  to  a  duty  ai  only  5  per 
cent.,  he  paid  duty  upon  Uiem  at  the  rate 
of  25  per  cent.  Being  a  small  quantity  the 
total  duty  only  came  to  £1  9s.  2d.,  but  tite 
amount  of  duty  overpaid  was  £1  3s.  4d. 
The  amount  underpaid  in  the  other  case 
being  only  15s.  5d.,  it  is  clear  that  the 
Customs  authorities  received  7b.  I  Id.  more 
than  they  were  entitled  to.  What  did  the 
Customs  authorities  do  1  They  proceeded 
against  the  firm  for  the  short  payment. 
They  said  afterwards  that  they  did  not 
know  there  had  been  an  over-payment. 
Though  that  information  was  given  in  the 
court  the  prosecution  was  not  withdrawn, 
and  being  proceeded  with  the  firm  had  to 
pay   a  fine  of  and   5s.   6d.  costs, 

on  account  of  tlie  error  involving  the 
short  payment,  although  the  Custtmis 
anth<»ities  were  money  in  hand.  The 
firm  had  to  do  more  than  that, 
however.  The  Customs  authorities  de- 
manded that  before  the  goods  were  taken 
away  tlie  firm  should  give  a  bond  for  their 
value.  We  must  remember  that  whenever 
an  error  occurs,  however  innocent  and 
trivial,  if  it  is  an  error  upon  which  the 
Customs  authorities  can  secure  a  conviction 
in  court',  the  goods  are  liable  to  forfeiture, 
and  a  fine  inflicted  in  court  is  a  le^l  con- 
demnation of  those  goods.  This  firm,  there- 
fore, had  to  give  a  bond  for  the  value  of 
these  goods  before  the  Custom-house  autho- 
rities would  allow  them  to  be  removed. 
Altliough  they  knew  all  the  circumstance'* 
of  the  case,  and  although  this  took  place  so 
long  ago  as  last  August,  V^^'^^H'A^*^ 
2(*th   April   la!Ri9'^l!fc^SR^*eSlfctor  of 
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istoms  in  Sydney  wrote  to  the  firm  can- 
ning the  bond  iu  these  terma  : — 

[  beg  to  inform  you  that  the  Acting  Minifiter 
Triule  aud  Castom^  haa  decided  that  in  this 
tance  the  forfeiture  of  the  goods  shall  not  be 

forced. 

Senator  Hiccs. — The  honorable  senator 

es  not  complain  about  tJiat  1 

Senator  PULSFORD.—"  Shall  not  be 

forced  " — after  duty  had  been  overpaid  ! 
lat  is  surely  adding  insult  to  injury.  Yet 
am  asked  to  believe  that  the  Customs 
ministration  is  honest,  just  and  proper. 
Senator  Flavford. — It  was  in  this  case, 
all  events. 

Senator  PULSFORD.— Honest? 
Senator  Playford. — It  would  not  have 
en  honest  if  the  Customs  had  kept  the 

<)ds. 

Senator  PULSFORD.— Was  it  honest 
bring  a  man  into  court  when  he  had 
erpaid  duty  ? 

Senator  Playford.— They  did  not  know 
at  he  liad  overpaid. 

Senator  PULSFORD.— They  had  known 
for  months,  and  had  made  no  attempt 
the  interim  to  settle  the  matter.  Let 

^  go  further  with  the  experience  of  this 
m.  This  day  week,  in  Sydney,  this  firm 
IS  again  had  up  at  the  police  court  in 
nnexion  with  a  matter  which  was  just 
out  as  paltry  as  the  previous  one. 
Senator  McGregor. — They  must  have 
ue  suspicion  of  them. 
Senator  PULSFORD.  —  If  Senator 
cGregor  happened  to  be  doing  any  busi- 
ss  which  led  him  into  contact  with  the 
Lstoms-hou.se,  and  he  were  to  oflfend  the 
vest  employe  in  the  department,  that 
icer  would  be  enabled  to  throw  upon  him 
lections  of  a  very  objectionable  and  un- 
served character. 

Senator  McGregor. — It  is  very  mean  of 
i  honorable  senator  to  suggest  that  an  | 
icer  would  do  such  a  thing.  j 
Senator  Styles. — Would  he  do  it? 
Senator  PULSFORD.— Does  my  honor-  ' 
le  friend,  Senator  Styles,  know  anything  ! 
out  human  nature  ?  | 
Senator  Styles.— No. 
Senator  PULSFORD.— Probably  not.  I  \ 
Id  in  my  hand  the  summons  is.sued  to  the  j 
fn  to  which  I  have  referred.    They  are 
irged  with  having  passed  an  entry  which  i 
.s  "false  " — that  odious  phrase  which  all  | 
nest  men  object  to  when  levelled  at  them  j 
len  they  have  fallen  into  some  simple  . 
stake.  ' 


Senater  Drake. — It  is  the  term  used  la- 
the Act,  is  it  not  ? 

Senator  PULSFORD.— I  know  there  1- 
that  provision  in  the  Act,  and  the  Ministei 
has  power  to  use  it,  and  ought  to  use  it  wheif 
he  knows  or  expects  that  there  is  fraud  at 
the  bottom  of  what  has  occurred. 

Senator  McGrbgok. — But  it  seems  th^ 
these  people  were  in  the  habit  of  makid^ 
mistakes. 

Senator  PULSFORD.— I  object  to  the 
honorable  senator's  interruptions. 

The  PRESIDENT.—!  must  ask  Senator' 
McGregor  not  to  interject.  The  speaker 
has  appealed  to  me,  and  the  standing 
orders  strictly  prohibit  interruptions- 
Senator  PULSFORD.— I  have  the  parti- 
culars of  this  case.  I  have  here  the  invoifis 
which  shows  that  there  was  one  case  of 
linings  shipped  to  Sydney,  and  entered  at 
Sydney  in  the  month  of  August  last  year. 
The  firm  passed  the  entry  at  the  Custom--, 
and  described  the  goods  in  the  entry  as  Hid- 
ings according  to  the  invoice.  There  we)  (* 
six  different  descriptions  of  linings ;  but 
one  portion  of  the  shipment  worth  £.1, 
out  of  a  total  value  of  £32,  happened 
to  be  a  lining  which  had  a  little  stripe  in 
it.  It  was  absolutely  a  cotton  lining,  but  be- 
cause of  this  little  stripe  the  Customs  authi^- 
rities  said  that  it  was  partly  a  silk  lining'. 
And  because  of  that  silk  stripe  they  de- 
cided that  the  lining  was  liable  to  the  duty 
on  goods  containing  silk.  The  contention 
was  perfectly  right.  Now,  what  took  place  1 
The  firm  who  had  imported  these  goods  went 
insolvent,  and  the  Customs  agents  were  tolil 
by  the  Customs  authorities  that  if  they  gave 
a  guarantee  that  they  would  pay  the  value 
of  the  goods  if  their  forfeiture  was  decided 
upon  they  might  take  delivery.  The  agent* 
said — "  No,  we  cannot  guarantee  the  valw 
of  these  goods  when  the  real  owner  of  the0 
has  gone  insolvent,  but  we  are  willing 
pay  the  difference  in  duty  if  it  is  due.^ 
They  were  not  sure  that  it  was  due, 
and  they  sent  to  the  Customs  various 
samples  of  goods.  I  may  say  here  that 
the  parcel  of  linings  upon  which  the 
extra  duty  was  claimed  was  invoiced 
at  13^d.,  while  other  linings  in  the 
same  shipment  valued  at  15^d.,  were 
properly  charged  duty  at  5  per  cent,  only- 
These  goods  remained  in  the  custody  of  the 
Customs  from  August  last  till  the  27tli 
May  last,  when  the  firm  received  this  sum- 
mons to  appear  at  the  Water  Police  Court. 
What  were  they  to  do  i  The  owner^^  the  r 
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goods  was  bankrupt ;  they  bad  passed  the 
entry  according  to  form,  and  they  thought 
the  trustee  in  the  the  insolvent  estate  would 
have  fought  the  case,  because  they  were 
not  sure  that  the  stripe  was  really  silk. 
Howe^-er,  they  said  that  it  would  be  the 
safest  and  cheapest  thing  in  the  end  to  ad- 
mit that  a  mistake  had  been  made,  and  allow 
themselves  again  to  be  fined  £5.  Now, 
what  was  the  amount  involved  1  It  was 
only  lus.  3d.  The  mistake  was  as  simple 
and  transparent  as  possible.  I  have  here 
the  invoice  which  says  so  many  yards  of 
**  striped  sleeve  lining."  This  is  another 
instance,  and  will  any  honorable  senator 
venture  to  tell  me  that  the  Custcnns  Act 
under  which  things  of  this  kind  can  be  done 
is  being  rightly  administered  (  I  shall  now 
draw  the  attention  of  the  Senate  to  two  or 
three  matters  of  a  different  character. 

Senator  HiUGS.  —  Will  the  honorable 
senator  give  us  some  on  the  other  side — 
the  just  cases. 

Senator  PULSFOUD — Some  time  ago  a 
foreign  vessel  called  the  JiarJUlen  arrived 
at  Newcastle  to  load  a  cargo  of  coals  for 
some  far  foreign  port.  The  cook  of  the  ves- 
sel during  the  voyage  to  Newcastle,  as  all 
ship's  cooks  do,  had  been  collecting  the 
cook's  perquisite  in  the  shape  of  the  waste  fat^ 
known  always  in  shipping  circles  as  "slush." 
When  he  arrived  at  Newcastle  a  man 
came  on  board  and  offered  to  buy  it. 
There  was  about  2  cwt.  of  it^  and 
the  utmost  value  that  he  would  be  able 
to  obtain  for  it  would  be  somewhere  between 
ten  and  fifteen  shillings.  Tho  cook  sold 
the  alush  and  delivered  it  to  the  man 
who  bought  it.  What  (lid  the  Customs 
authorities  do  ?  They  said  there  was  a 
duty  on  "slush,"  only  they  did  not  call  it 
slush,  they  called  it  tallow  unrefined  I 
"There  is  a  duty  upon  this  of  2s.  per  cwt. 
Tt  is  under  Customs  control,  and  you  had  no 
right  to  mo\'e  it."  The  cook  who  owned 
the  fat  and  sold  it  was  summoned  to  the 
police  court  and  the  man  who  Ixiuglit  it 
was  also  summoned  to  tho  police  court,  and 
they  were  each  fined  £5.  I  suppose  the 
captain  of  the  vessel  came  to  the  relief  of 
the  cook  and  advanced  the  money,  because 
in  this  case  the  fine  was  paid  and  he  was 
able  to  go  away.  But  tho  shoreman  <»uld 
not  laise  the  money  and  lie  went  to  gaol. 
Tlie  Customs  authorities  themselves  ad- 
mitted in  court  that  the  cook  of  the  vessel 
knew  nothing  about  the  rcgulntion-s.  From 
inquiries  I  have  myself  made,  I  believe 


that  the  man  on  shore  did  know  that 
he  was  running  a  risk,  but  I  con- 
fess that  I  have  not  much  sympathy 
with  a  Customs  administration  Uiat  draws 
"slush"  into  the  net.  I  am,  howewr, 
chiefly  referring  to  the  case  of  the  vook 
of  this  ves.sel  who  w?is  a  foreigner  visit- 
ing our  shores,  and  was  treated  in  this 
way  by  being  mulct  in  the  sum  of  £5  nnd 
costs.  Is  that  honest,  fair,  or  reason- 
able ?  Is  it  administration  of  which  we  may 
be  proud,  or  such  as  should  satisfy  us  I 
Take  another  cas3,  which  happened  not  long 
ago.  The  Orient  steamer  Oruba  arrived  in 
Sydney,  and  on  board  there  was  a  youn^u; 
sailor  named  Tingey.  He  had,  whilst  iu 
London,  been  given  a  small  parcel  sent  by  a 
sister  in  London  to  a  sister  in  New  Zealand. 
It  contained  some  small  articles  of  drai)ery 
and  a  bible.  He  was  to  bring  the  parcel  to 
Sydney,  and  there  post  it  for  New  Zealand. 
In  the  full  light  of  day  he  went  ashore  to  go 
to  the  Post-office,  and  he  was  stopped  by  a 
Customs  officer.  He  was  treated  even  worse 
than  the  man  in  Newcastle,  because  lie 
was  put  under  arrest  for  moving  some- 
thing that  was  under  Customs  control.  He 
was  taken  to  gaol,  and  was  subsequently 
brought  before  the  police  court  and  fined  £o, 
and  the  parcel  was  confiscated.  Two 
or  three  days  afterwards,  when  I  had 
ascertained  all  the  facts  of  the  case,  the 
Prime  Minister  was  advertised  to  speak 
in  Sydney.  I  made  all  the  facts  public, 
and  asked  him  to  express  some  opinion  on 
administration  of  that  sort.  What  did  he 
say  ]  He  said  he  had  seen  this  statement 
I  in  the  newspaper,  and  sent  for  the  papers 
j  in  relation  to  it.  He  told  that  big  meeting 
that  the  man  ought  not  to  have  been 
arrested,  and  that  there  was  no  gi-ound 
[  for  the  infliction  of  a  fine;  and  he  added: — 
"I  have  ordered  that  the  confiscated  parcel 
shall  be  returned  and  that  80  per  cent. 
.  of  the  fine  shall  bo  remitted."  You  might 
j  have  talked  till  doomsday  before  you  would 
'  have  got  that  amount  of  reason  out  of  the 
Minister  for  Trade  and  Customs.  Tliat 
is  one  cjisc  in  which  perseverance  has 
brought  about  a  small  measure  of  justice. 
But  a  strange  thing  happened  in  connexion 
with  that  case.  The  gentleman  in  Sydney 
who  was  representing  the  sailor  wrote  to 
the  Customs  authorities  in  Melbonme,  and 
they  replied  a  fortnight  after  the  speech  by 
the  Prime  Minister,  stating  that  they  agreed 
to  return  the  parcel,  but  that  ihev  could 
nut  remit  the  fincuigitil^iiisyniaQ^^o^ine 
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controversy ;  but  in  the  other  House  a  day  You.  take  the  goods  to  the  Customs  ofHcer 
or  tvo  ago  the  Prime  Minister  repeated  his  and  he  fixes  up  the  uraount  of  duty,  and 
statement,  and  said  that  he  was  going  to  see  ,  settles  it  for  you.  The  chief  steward  gave 
that  his  promise  was  carried  out.  i  the  boy  who  took  the  goods  a  £10  note, 

Senator  Charleston'.  —  Mr.  Kingston  '  as  he  had  no  smaller  English  money  in  his 
ought  to  resign  after  that.  possession.    When  the  boy  got  to  the  gang- 

Senator  Playford. — Mr.  Kingston  had  way  he  was  stopped  by  an  otUcer  still 
nothing  to  do  with  it.  It  was  done  by  Sir  within  the  ground  of  Customs  control,  and 
GoorgQ  Turner,  who  was  acting  for  him.  told — No,  you  shall  not  pay  the  duty. 

Senator  PUIijFORD. — Excuse  me,  Mr.  You  are  moving  goods  without  right.  You 
Kingston  hod  everything  to  do  with  the  shall  not  take  them  back,  nor  shall  you 
ioAiction  of  the  fine.  take  them   to  the  Customs  officer's  l)ox. 

Senator  Playford. — The  court  inflicted  You  are  to  be  summoned. "  So  the  Customs 
the  fine.  authorities    summoned   the  steward,  the 

Senator  PUL8F0RD.  —  Yes,  but  the  bar  attendant,  and  also  a  cabman  who 
prosecution  was  instituted  under  the  was  employed  at  the  ship  to  take  the 
administration  of  Mr.  Kingston.  If  my  things  away,  and  who  was  carrying 
honorable  friend  had  .  been  administering  some  of  the  parcels  to  the  Customs 
the  Customii  of  Australia,  be  knows  as  well  box.  At  the  police  court  there  was 
IS  any  man  knows  that  this  prosecution  '  no  defence.  There  could  be  no  defence  to  a 
would  have  been  impossible.  ■  charge  of  having  moved  tlie  goods  before 

Senator  Playford. — In  our  colony,  when  |  they  got  the  leave  of  the  Customs  authori- 
I  was  a  Minister,  if  a  man  came  on  shore  |  ties.  If  a  Customs  uliiccr  chooses  to 
with  silk,  we  would  arrest  hini  straight-  bring  an  action  there  can  lie  no  reply  to  it. 
way,  and  make  him  explain  mmself  pretty  Each  person  was  fined  £b  and  costs,  and, 
quickly,  too.  '  like  a  man,  the  steward  paid  the  fines, 

Senator  PVIiiFORD. —  Under  circum-  \  amounting  to  I'l  5,  and  costs  amounting  t*> 
stances  such  as  I  have  narrated,  an  arrest  20s.  In  that  way,  after  running  for 
would  have  been  an  impossibility.  j  eighteen  years  between  San  Francisco  and. 

Senator  Playford. — It  would  not  have  Sydney,  he  has  finished  up  his  connexion 
been  in  South  Australia.  j  with  the  Australian  trade. 

Senator  PULSFORD. — I  have  stated  the  ,  Stinator  McGreuor. — Very  likely  he  did 
true  facts  of  the  case,  and  shown  the  posi-  the  same  thing  many  a  time  and  never 
tion  taken  up  by  the  Minister  for  Trade  passed  entries  through  the  Customs, 
and  Cu8t<»ns,  the  Prime  ^Minister,  and  the  Senator  PULSFORD. — My  honorable 
Treuorer.  It  appears  that  the  letter  de-  :  friend  wishes  to  throw  suspicion  all  round, 
dining  to  remit  the  fine  was  written  on  the  1  If  he  were  travelling  he  might  be 
authority  of  Sir  George  Turner,  who  did  |  asked  to  take  charge  of  a  parcel,  or 
not  know  at  the  time  of  what  had  been  said  .  of  a  present.  If  there  is  a  Minister  who 
by  his  chief  in  Sydney,  and  it  was  not  is  determined  that  every  p<issible  opportunity 
written  with  any  intention  of  disputing  the  i  for  suspicion  shall  be  availed  of,  and  a 
decision  at  which  his  chief  had  arrived.  charge  laid  on  every  occa.sion,  what  possible 

Senator  Drakr.  —  That  might  easily  chance  is  there  of  business  being  got 
happen.  through  in  a  creditable  way  ?    What  pos- 

Senator  Pl'LSFORD. — It  only  shows  .  sihle  chance  is  tliere  of  avoiding  all  such 
vhat  room  there  is  for  difference  of  opinion.  -  prosecutions  as  those  which  have  Iieen  dis- 
let  me  now  refer  to  another  case  which  .  gracing  Australia  and  arousing  the  indig- 
occurred  only  a  fortnight  ago.    The  ocean  .  nant  spirit  of  our  people  during  recent 
tteatner  Sierra  arrived  in  Sydney  from  San    months  ? 
Francisco.    The  chief  steward  was  a  man       Senator  Drakk. —  Oh,  no. 
named  Hannigan,   who  had  been  sailing       Senator  PULSFORD. — What  I  say  is 
between  those  ports  for  eighteen  years,  and    quite  right.     I  am  speaking  specially  alx>ut 
the  voy:^  to  which  I  refer  was  his  last    Kew  South  Wales,  in  which  tliere  is  rising 
ooe.    He  had  brought  with  him   a  few    a  spirit  of  inten.se  indignation  at  the  nd- 
"mall  presents  for  some  friends  in  Sydney,    ministration  of  the  Customs. 
He  infracted  the  barman  to  take  these  to       Senator  Styles. — One  out  of  twenty., 
the  Cuirtoms  officer  in  his  box  on  the  quay.  ,      Senator  PULSFORD.- — I  am  not  ev- 
Anybody  who  travels  knows  this  usage.  I  aggerating ;   the  statement  I  am  making 
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is  absolutely  true.  Other  charges  have 
been  made  from  time  to  time  in  re- 
gard to  Interstate  certificates.  Let 
me  now  give  the  particulars  ctf  a  cose 
in  which  the  Treasurer  came  to  the  rescue 
and  quai^hed  a  fine  that  was  imposed 
some  time  ago,  and  then  let  honorable 
senators  tell  me  if  they  ever  heard  of  any- 
thing more  ridiculous.  In  Sydney  there  is 
a  firm  named  Rich  and  Co.,  with  branch 
houses  in  Bourke  and  in  Brisbane.  The 
firm  were  sending  two  bags  of  rice  fi-om  New 
South  Wales  to  Queensland,  and  they  had 
paid  duty  on  9t>i  lbs.  In  the  Inter-State 
certificate  the  weight  of  the  rice  was  put 
down  as  100  lbs.  instead  of  98^  lbs.  There 
was  some  difierenee  of  duty  on  1^  lbs.  of 
rice  which  affected  the  statement  in  the 
luter-State  certificate.  This  was  alleged 
to  be  a  falsification,  and  the  firm 
were  dragged  to  the  police  court  and 
fined.  I  wonder  if  Senator  McGregor 
indorses  an  action  of  that  kind.  What 
has  been  done  in  connexion  with  that 
case  ?  In  the  Sydney  press  of  yesterday  I 
read  this  letter  to  the  firm  from  tlie  Cus- 
toms department — 

With  reference  to  the  proceedings  taken 
ngniiist  you  by  tlie  de[»rtinent  in  reH[>ect  to  an 
incorrect  Inter-State  eertificate  for  certain  rice, 
I  l)cg  to  state  that  the  Acting  Minister  for  Trade 
and  Oufitoins  having  reviewed  the  eirciimstances 
connected  with  tho  matter,  has  decided  that  the 
fine  im|)osed  may  be  refunded. 

Senator  McGregor. — Does  the  honorable 
senator  object  to  that  ? 

Senator  Drake. — Is  that  unjust  'f 
Senator  PUIJ3  FORD.— That  is  the  deci- 
sion arrived  at  by  Sir  George  Turner 
many  months  after  the  fine  was  paid,  and, 
mind,  not  by  Mr.  Kingston.  Sir  George 
Turner  has  stepped  in  and  reviewed  the 
cane.  I  know  of  no  case,  however  trivial, 
however  unjust  the  fine,  and  the  proceedings 
may  have  been,  in  which  JMr.  Kingston 
has  voluntarily  come  forward  and  at- 
tempted to  rectify  the  injuries  done  and  to 
lessen  the  re.-sults  of  a  harsh  and  cruel  ad- 
ministration. I,n  Sydney  we  have  a  firm 
named  Warren  and  Strang  connected  with 
the  boot  and  shoe  trade.  They  have  had 
several  experiences  of  the  Customs.  In  one 
ca^f,  of  which  I  have  already  stated  the 
particulars,  a  mistake  was  made  by  the 
Customs.  On  another  occasion,  a  few 
weeks  later,  the  firm  received  a  pareel  of 
tray  cloths  enclased  in  a  case  of  muslins, 
but  without  advice  being  received.  The  case 
wn>4  passcfl  and  opened  in  their  warehouse. 


when  the  parcel  was  discovered.  On  the 
same  day  the  mail  arrived,  and  brought 
an  invoice  for  the  goods,  value  £8  Sa.  3d-, 
duty  being  20  per  cent.  They  immedi- 
ately communicated  with  the  Custom- 
house, explaining  the  mistake  and  pay- 
ing the  duty.  In  these  two  instances 
the  firm  only  did  what  was  right,  and  what 
we  should  expect  any  honest  firm  to  do. 
From  America  another  shipment  arrived 
for  the  firm  which  I  said  deals  with  boota  and 
shoes,  and  unknown  to  them  in  one  case 
was  a  small  shipment — about  £10  worth — 
of  calf  skin.  This  time  the  Customs  people 
found  out  the  enclosure  before  the  case  was 
delivered,  and  summoned  the  firm  to  the 
police  court.  The  firm  wrote  to  the  col- 
lector and  drew  attention  to  what  had  been 
done  on  two  prior  occasions.  It  was  all  of 
no  avail.  In  the  police  court  they  desired 
to  fight  the  case  and  give  evidence  of  what 
they  had  done  on  the  two  previous  occasions, 
and  the  solicitor  prosecuting  for  the  Customs 
objected  to  their  bringing  forward  that 
evidence  of  their  honesty.  Is  that  the 
sort  of  administration  of  which  we  can  be 
proud  ?  The  firm  was  fined  £6,  and  I  for 
one  do  not  know  what  has  become  of  the 
goods. 

Senator  Charlestox. — In  Adelaide  I 
do  not  think  they  are  allowed  to  make  port 

entries. 

Senator  Plavfohd.  —  It  appears  that 
the  Customs  were  dealing  with  people  who 
were  very,  unscrupulous,  and  the  revenue 
might  be  greatly  defrauded.  I  know  that 
I  ustd  to  fine  such  offenders  pretty  heavily 
when  their  tricks  were  found  out. 

Senator  PULSFORD.  —  What  sort  of 
tricks  ? 

Senator  Playford.  —  Putting  goodN 
in  a  case  and  stating  that  it  contained 
goods  other  than  those  which  it  really  did 
contain.    That  is  a  false  statement. 

Senator  PULSFORD.— If  the  honorable 
senator  knows  anything  about  trade  and 
commerce  he  must  be  aware  that  it  is  a  very 
common  thing  for  a  parcel  to  be  enclosed. 
Persons  going  to  or  from  England  are  con- 
stantly asked  by  friends  to  take  charge  of  a 
small  parcel  or  perhaps  a  large  parcel  and 
it  is  a  common  thing  ,for  a  small  quantity 
of  goods  to  be  enclosed  in  a  larger  package 
through  some  friend.  In  this  world  where 
mistakes  are  constantly  happening  is  any- 
thing much  easier  than  now  and  then  for 
the  advice  of  such  an  e^clt^sy/^^^^^g  made 
to  fail  J  " 
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Seutor  Playford. — Then  it  ought  to  be 
punishable  for  it  opens  the  door  for  any 
amount  of  fraud. 

Senator  PU]JSrORD.— I  am  quite  agree- 
able for  a  fine  to  be  inflicted,  but  I  am  not 
agreeable,  nor  would  my  honorable  friend 
be  agreeable,  if  he  received  a  parcel  of  the 
sort  to  be  charged  with  haviug  made  a  false 
entry  and  lined  £5. 

S^tor  Charleston. — I  am  surprised 
that  they  were  allowed  to  make  those  post 
entries. 

Senator  PULSFORD.— What  else  could 
be  done  ]  I  happen  to  have  a  memoran- 
dum about  post  entries.  It  shows  the 
style  pf  the  administration.  It  is  from 
a  firm  in  Townsville,  and  is  contained 
in  a  letter  written  to  me.  This  firm 
had  been  prosecuted  for  a  simple  clerical 
errorf  and  thny  said  Uiat  they  were  verj 
much  astonished  a  day  or  two  after  to  re- 
ceive the  following  letter  from  the  Custom- 
house : — 

Customs  and  Gxcifie  Olfice, 

Townsville,  23th  April,  1003. 

(iEXTLEMES, — 

I  have  the  honour,  by  dir«ctioii,  to  inform  you 
thi.t  jM>$t  entry  may  he  acrepUid  for  the  duty 
iJiort  jjsid  by  you  on  two  ciLiks  of  spirits  ex 
hond. 

Your  earl^-  attention  will  oblige. 

On  inquiiing  what  it  meant  from  their 
Customs  clerk,  this  firm  found  that  it  con- 
cerned post  entries  in  connexion  with  the 
locker's  return.  A  Customs  official  had 
gauged  the  goods,  and  had  given  the  fii-m's 
clerk  the  quantity  on  which  the  entry  was  to 
bepassed.  The  entry  was  taken  to  the  Cus- 
tom-house, and  according  to  the  re  gauging 
given  by  the  locker  made  at  the  Custom- 
house when  the  calculation  was  being  made, 
the  locker's  mistake  was  discovered.  Then, 
notwithstanding  the  fact  that  the  mistake 
was  made  by  the  Customs  official,  the 
department  wrote  in  this  sort'  of  way,  that 
"  post  entry  may  be  accepted."  They  did  not 
say  that  the  mistake  was  theirs,  and  made 
by  their  facial.  They  did  not  say — "  Be 
good  enough  to  pay  shortage  in  the  form  of 
ft  post  entry."  They  wrote  as  though  this 
firm  had  done  something  wrong  and  said — 
"  Post  entry  may  be  accepted." 

Senator  Styles. — It  did  not  hurt  the 
Bmi. 

Senator  PULSFORD.— I  object  to  this 
style  of  administration.  I  object  to  this 
tone  from  Customs  olHciids.  I  object  that 
when  everything  is  done  straightforwardly 
and  according  to  the  Customs  officers'  own 


I  finding  that  any  firm  slionid  be  addressed 
in  this  fashion.  To  show  the  Senate  some  of 
the  difficulties  of  the  position  ;  I  should  like 

,  it  to  be  known  that  since  the  Tariff  was 
agreed  to  by  Parliament  thousands — liter- 
ally thousands — of  Customs  decisions  have 
been  formulated,  and  orders  have  been 
made  public.  Some  time  ago  I  treated  the 
public  of  Sydney  to  a  list  of  100  of  these. 
I  will  treat  the  Senate  to  about  ten  of  them. 
I  do  not  think  that  honorable  senators  have 
seen  them.  Here  is  one  decision  with  re- 
gard to  sewing-machines — 

Machine);,  sewing. — Headg  or  working  parfK 
above  plate,  free ;  other  parts,  of  wood  and 
metal,  20  per  cent,  as  furniture ;  cover,  if  of 
metul,  2o  per  cent. 

Sewing-mnchine  acoeswirics.  — Oil  cans  con* 
taining  oil  for  lubricating,  cans  20  jier  cent. 
Oil  dutiable  under  Item  S4.  Instmctiou  bookH 
free,  wbethei  imported  with  or  separate  from 
machine.  Leather  belting  in  the  piece,  20  i)er 
cent. 

Note. — The  Minister  has  decided  to  admit  one 
belt  free  for  each  machine  if  accompanying  same. 

The  next  decision  is  as  follows  : — 

Coffin  Furniture — Mixed  metalware,  unplatetl, 
15  per  cent.  ;  metjd  and  plated,  20  per  cent.  ; 
balance,  '20  {ler  cent,  as  fancy  goods. 

Then  comes  sen  sen.  This  is  a  Chinese 
article.    The  first  decision  said  it  was  to  be 

entered  as  confectionery  at  2d.  per  lb. 
Then  another  decision  came  out  that  it  was 
to  be  entered  as  perfumery  at  20  per  cent. 

DriigH  in  bulk,  Buch  a.*i  roots,  leaves,  seerls,  Ac, 
not  mixed  or  compounded,  free,  if  not  spices. 

Chains,  key  for  outside  wear,  2i>  [jer  cent.,  as 
jewellery, 

CliaiuK,  key,  not  for  wear,  free. 

Watch  ke\R  of  all  kinds,  whether  for  hanging 
on  cliain  or  otherwise,  aredutiablcat  tJOper  cent., 
as  accessories  to  watches. 

Then  there  is  a  definition  of  mining  picks — 

Officers  are  instructed  that  mining  picks  in  the 
Tariff  are  to  l>o  taken  to  mean  double-endetl 
pointed  pick^*,  and  single-fcudcd  picks  with 
hummer  head,  not  exceeding  4^  lb,  weight. 

\  Here  is  another  order — 

Claims  fordiscount  are  not  to  !»  allowed  if  suj)- 

iK)rLe<l  only  by  statement  in  the  invoice  in  a 
i&ndwriting  different  from  the  hotly  of  the  in- 
voice. Where  the  handwriting  in  llie  invoice 
showing  discount  is  different  from  that  in  the 
body  of  the  invoice,  then  corroborative  e%'idence 
is  required, 

I  will  not  go  any  further.  Those  are  some  of 
the  decisions  given  under  the  Tariff  Act 
— some  of  thousands  in  the  new  Tariflf 
Guide  tliat  has  been  published.  1  believe 
that  the  decisions  ttital  altogether  something 
like  10,000,  so  that  the  ^  ©^ft^Jp^^' 
at  best  "  is  not  a  happy  otieT    iwinE  to 
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Hay  now  that,  despite  all  the  statements 
about  publicity,  there  is  a  large  number  of 
deciRions  which  are  given  in  private  by  the 
Minister.    I  have  told  the  Senate  that  a 

conviction  in  a  court  carries  with  it  the 
forfeiture  of  the  goods — that  is,  when  the 
Minister  chooses  to  enforce  it.  The  Minis- 
ter is  a  law  unto  himself  absolutely  on  this 
point.  There  is  case  after  case  in  which  a 
man  has  been  taken  to  the  court,  and  the 
court  has  said — "  This  is  a  trivial  matter  ; 
there  ought  to  be  uothing  done,  and  no  fine 
imposed."  But  the  court  has  inflicted  the 
minimum  fine,  which,  unfortunately,  is  £-5. 
Then,  what  has  the  Minister  done  1  Has 
he  given  up  the  goods  f  No.  He  has  re- 
tained them.  There  are  lots  of  cases  in 
which,  despite  the  declaration  of  the  court 
that  there  was  no  crime  involved,  and  that 
nothing  but  a  miKtake  had  occurred,  tlie 
goods  have  been  retained  for  mouths  and 
months.  In  many  eases  it  seems  as  if  there 
were  a  determination  that  they  should  be 
finally  confiscated. 

Senator  Fraser. — The  only  proper  course 
is  to  have  a  committee  to  inquire  properly 
into  the  administration. 

Senator  PULSFORD.— I  agree  that  that 
is  the  only  straight  course.  The  Minister 
ought  not  to  be  allowed  to  administer  the  Act 
in  a  way  which  may  bo  thought  by  some  to 
be  for  the  purpose  of  obtainiDg  political 
capital. 

Senator  Drake. — How  can  he  help  what 
the  people  think  ? 

Senator  PULSFORD.— That  is  the  last 
use  to  which  any  Act  of  Parliament  should 
be  put.  The  Postmaster-General  said  the 
other  day  that  these  niatterH  ought  to  go  to 
the  coui't',  and  that  the  court  ought  to 
decide  whether  the  mistake  made  was  an 
intentional  one  or  not.  I^t  me  tell  the 
Senate  that  in  nesirlv  every  prosecution 
which  1ms  been  undertaken  by  the  Customs 
the  department  has,  in  the  first  instance,  de- 
cided whether  tt  was  a  case  of  fraud  or  r.ot. 
Case  after  cose  has  gone  before  the  niniris- 
tiiite,  and  the  prosecuting  solicitor  has  said 
in  court  that  thei-e  wa.s  no  imputation  of 
fraud,  but  that  what  was  alleged  was  a 
]iuro  mistake.  Surely  there  is  a  decision. 
If  tlic  Minister  has  decided  that  there  is  no 
fraud,  wliy  go  to  the  court  at  all  ?  And 
wliy,  if  you  have  g<Mie  to  the  court,  hiive 
the  audacity  to  stiy  that  you  have  done  sn 
in  order  to  lot  the  court  decide  (  The  whole 
thing  is  a  subtcrfugt;  and  a  misrepre.senta- 
tion. 


I     Senator  Drake. — An  innocent  mistake, 
i     Senator  PUIi$FORD. — Is  it  an  innocent 
I  mistake  on  the  part  of  the  Crown  to  prose- 
ente  a  man  whom  the  department  knows  to 

be  innocent !  Let  me  go  a  little  further  and 
I  hit  a  little  harder  on  this  subject  of  the 
'  method  of  acting  adopted  by  Ministers. 
The  Ministry  tell  us  that  they  are  going  to 
<lo  everything  above  board— everything  in 
sight  of  the  pu,blic — and  leave  decisions  for 
!  the  court,  when  in  fact  they  are  not  doing 
m.    Let  us  see  what  is  going  on  in  the 
Postmaster  -  Generals  department.  The 
honorable  and   learned  senator  told  the 
Senate  the  other  night  that  he  was  much 
I  "  shocked  "  at  what  was  going  on  in  his 
department,  that  he  knew  that  letters  were 
I  being  inserted  in  parcels,  but  that  he  would 
I  nut  have  any  prosecutions.    He  said  more 
;  tljan  that — that  he  would  not  sanction 
j  any  publicity  in  regard  to  fines  which  he 
I  inflicted. 

Senator  Drake. — I  have  not  done  so  vet. 
Senator   PULSFORD.— He  deprecated 
,  making  public  the  results  of  his  own  pri- 
vate inquiries.    Now  then,  I  want  to  point 
I  to  something  which  in  my  opinion  is  rather 
!  serious  in  reganl  to  that  department.  The 
!  Po^■t master-General,  as  the  Senate  knows, 
I  deals  with  troubles  of  this  sort  himself.  He 
inflicts,  I  suppose,  a  paltry  fine  on  some- 
body.   But  the  jMinister  is  doing  something 
^  more  than  that.     He  is  himself  judge  and 
jury  in  grave  cases  of  embezzlement.    If  the 
Ministry  find  it  incumbent  on  them  to  take 
a  man  to  the  police  court  in  connexion  with 
.  three-hap 'orth  of  rice,  or  some  paltry  error, 
are  they  the  persons  who  should  undertake 
to  settle  in  private  a  grave  case  of  embezzle- 
I  menti 

Senator  Dhake. — Ts  not  the  honorable 
senator  going  to  give  us  particulars  of  that 
'  statement? 

I     Senator  PULSFORD.— I  am  about  to 
refer  to  them.    In  the  Auditor-General's 
report,   under    the  head   of    default^.  I 
find,  in  connexion  with  Uie  Postal  depart- 
,  ment,  a  record  of  fifteen  cases  where  officers 
employed  at  the  Post-olfice  have  embezzled 
,  money,  and  where  the  matter  has  been  dealt 
'  with,  more  or  less,  by  the  Ministei.  Let 
I  me  show  what  has  been  done.    I  will  take 
New  South  Wales.    There  are  seven  cases 
of  officers  in  New  South  Wales.     In  four 
of  those  cases  the  police  court  was  appealed 
to.     One   man   was   sentenced   to  three 
months'    imprisonment :  t^(Ki^t^^J^ 
twelve,  and  a  foi^^i''W^e]^4^2S(i^nthA. 
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Two  of  the  meu  who  were  sent  to  gaol  had 
paid  in  the  amount  in  default.  But  T  find 
a  lot  of  other  cases — one  in  Brisbane,  where 
the  amount  in  question  was  £495  4s.  2d.~ 
where  there  was  no  prosecution.  I  suppose 
the  man  in  question  had  rich  friends. 

Senator  Drake. — That  is  only  the  honor- 
able senator's  supposition. 

Senator  PUIJ^FORD.— At  all  events  the 
monev  was  paid,  and  the  man  whs  dis- 
missed. Here  we  have  fifteen  cases  under 
the  heading  of  "  defaults,"  in  only  five  of 
which  prt^cutions  took  place.  In  the  re- 
maining ten  the  men  concerned  were  asked 
to  resign,  and  did  so,  or  were  got  rid  of  in 
some  other  way.  The  money  was  paid, 
and  the  matter  was  hushed  up.  That  is 
what  is  taking  place  in  the  Postal  depart- 
ment under  an  adniinistmtion  which  we  are 
told  strives  by  every  means  in  its  power  ti) 
do  everything  in  the  eyes  of  the  public. 
Gates  involving  hundreds  of  pounds  are 
quietly  settled,  while  trifling  clerical 
errors  involving  nothing  at  alt  are  brought 
before  the  police  court.  The  whole  thing 
will  not  bear  investigation.  An  order 
issued  only  a  few  days  ago  by  the  Customs 
department  in  regard  to  catalogues  intro- 
duced into  Australia  through  the  Post- 
office  provides  that — 

Iluty  must  be  paid  on  catalogues  [>nnted  out- 
side the  CommODWoalth  and  posted  separatelv  to 
ci»:niners  here,  otberwiKe  they  are  to  be  seized 
ntuler  fiection  33  of  the  Customs  Act. 

What  does  that  mean  ?  Occasionally  I 
receive  from  London  publishers  a  cata- 
logue of  new  books,  but  if  I  accept  the 
next  that  reaches  me  I  shall  be  liable  to 
be  taken  to  the  police  court,  and  charged 
under  the  Customs  Act  with  moving 
jtoods  subject  to  the  Customs  control. 
Could  anyUiing  be  more  absurd?  I  find 
that  the  new  German  tariff  contains  a 
provision  that  goods  imported  through  the 
Post-office,  weighing  up  to  250  grammes— 
that  is  a  little  over  8  ozs. — shall  be  free  of 
duty."  Yet  in  this  Commonwealth  I  may 
find  myself  some  day  visiting  the  police 
court,  and  being  fined  £5  for  moving,  with- 
out payment' of  duty,  a  catalogue  sent  to 
me  through  the  p(»t.  I  shall  do  my  best 
to  avoid  the  risk.  As  a  matter  of  fact  I 
have  already  written  to  the  Postal  authori- 
ties in  Sydney  directing  that  they  are  not 
to  place  any  catalogues  in  my  box  at  the 
Post-office,  or  to  deliver  them  to  me.  But 
has  the  Postmaster- General  nothing  to  say 
witii  regard  to  so  absurd  a  decision  7  Has 


he  nothing  to  say  on  behalf  of  the  thousands 
of  people  in  Australia  to  whom  catalogues 
and  price  lists  are  sent  ?  Why  should  not 
.  a  price  list  come  in  free  1 

Senator  Brake. — It  is  dutiable. 

Senator  PULSFORD.  —  Yes,  a  siugle 
catalogue,  dutiable  at  3d.  per  lb.  according 
to  weight,  would  be  liable  to  an  impost  of 
something  like  half  a  farthing. 

Senator  Drake.  —  Publishers  at  home 
might  send  out  a  great  many  catalogues. 

Senator  PUL8F0RD.— Why  should  they 
not  come  in  free  ] 

Senator  Brake. — Why  should  they  not 
pay  duty  1 

Senator  PULSFORD.— How  can  duty 
'  be  paid  upon  them  ?  I  get  special  books, 
;  perhaps  of  a  political  character,  sent  to  me, 
and  catalogues  of  such  books  are  not  dis- 
tVibuted  broadcast  throughout  the  land. 
Perhaps  100  or  300  may  be  sent  out  here 
at  a  time,  and  every  man  who  receives  one 
will  be  liable,  under  this  decision,  to  serious 
consequences.  This  is  the  precious  ad- 
ministration of  the  Customs  department 
,  which  we  are  asked  again  and  again  to 
I  believe  is  a  wholesome  one.  I  have  no 
I  desire  to  labour  the  question  of  Customs 
mlministration,  although  it  is  a  very  sure 
point  with  me.  Before  the  close  of  last 
session  I  told  the  Vice-President  of  the 
Executive  Council  that  t^ere  would  be  no 
peace  until  the  whole  matter  was  settled, 
and  I  say  again  that  there  will  bo  no  peace 
until  that  stage  has  been  reached.  Let  the 
I  law  be  honestly,  fairly,  and  i-easonably 
administered,  and  let  there  be  an  end  t<> 
proceedings  such  as  those  now  going  on.  I 
should  like  to  give  the  Senate  the  details  of 
a  case  which  occurred  recently  in  Sydney, 
but  it  would  take  too  long  to  read  the 
affidavits.  Briefly  stated,  the  facts  are 
that  about  six  or  nine  months  ago  a  Sydney 
importer  named  Goldring  imported  a  lot  of 
watches  mainly  for  the  Christmas  trade, 
and  that  these  watches  were  seized  by 
the  Customs  department.  The  importer 
has  by  every  means  in  his  power  appealed 
to  the  Customs  department  to  hand  them 
over  to  him.  He  has  tendered  money  :  he 
has  offered  guarantees  and  Ixinds ;  he  has 
written  tetter  after  letter,  and  his  solicitor 
has  done  the  same.  His  invoices,  jmpei's, 
i  and  other  documents  have  been  seized,  how- 
ever, and  still  the  Customs  authorities  have 
not  brought  any  prosecutions  against  him, 
nor  have  they  given  him  aiw  tnformntutn  of 
I  the  charge  against  >hilt^.^<^  ^^'h^iQiQ-g  ^nply 
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taken  his  goods,  and  more  or  less  ruined  his 
trade.  Only  a  day  or  two  ago  this  importer, 
as  a  last  resort,  appealed  to  the  Supreme 
Court  of  New  South  Wales  for  a  mandamus 

to  compel  the  Collector  of  Customs  to  state 
the  charge  against  him,  and  to  return  his 
books,  in  order  that  he  might  proceed  with 
his  business.  What  did  the  Minister  for 
Trade  and  Customs  do  t  Did  he  meet  the 
man  straight  outl  No;  he  defended  the 
action,  and  said,  "  the  Court  has  no  jurisdic- 
tion." 

Senator  Charleston. — ^The  Judge  said 
that. 

Senator  PULS FORD.— That  was  the 
defence  raised  by  the  Minister,  and  it  was 
successful.  A  State  Court  has  no  power  to 
issue  a  mandamus  against  an  ofiicer  of  the 
Commtrnweslth.  Behind  that  want  of 
power  the  Minister  is  slieltering  himself. 
Meanwhile,  the  goods  of  the  unfortunate 
impoiter  are  being  detained,  and  his 
business  is  being  hung  up  and  practically 
destroyed.  Is  this  a  state  of  things  that 
we  can  tolerate?  I  shall  pass  now  from  the 
unfortunate  Customs  administration  and 
deal  briefly  with  a  few  matters  mentioned 
in  the  Governor-General's  speech.  In  the 
first  place  I  wish  to  say  that  T  shall  hail 
with  gratificaUon  the  establishment  of  the 
High  Court.  I  shall  do  all  that  I  can  to 
hasten  its  creation,  because  until  it  is 
established  there  can  be  no  relief  for  a  man 
hampered,  as  is  the  importer  to  whom 
I  have  just  referred.  The  statement 
contained  in  the  Governor-Generars  speech 
with  regard  to  the  report  of  the 
commission  on  the  federal  capital  site  is 
of  a  very  indefinite  character.  We  are 
told  that  it  is  hoped  we  shall  have  it  at  an 
early  date.  I  trust  that  we  shall,  and  that 
the  Government  will  impress  upon  the 
CDmraissioners  the  urgency  of  the  matter. 
Then  we  are  told  that  a  Bill  is  to  be  brought 
before  us  dealing  with  Conciliation  and 
Arbitration.  !My  support  of  measures  of 
that  kind  will  be  great,  in  proportion  as  the 
principle  uf  compulsion  is  absent.  I  have 
always  held  that  when  employi'-s  ask  for  an 
interview  it  is  a  scandal  for  their  masters 
to  refuse  to  meet  them.  I  do  not  hesitate 
to  say  that  I  know  of  nothing  more  repre- 
hensible than  that.  The  employei-s  pre- 
sumably are  the  better  educated  and  the 
more  gentlemanly  of  the  t*o  classes,  and 
it  is  not  only  ungentlemanly,  but  un- 
worthy of  educated  men  to  refuse  a 
request    that  they    should    meet  their 


employes  in  confermce.  I  should  agree 
to  inflict  whatever  penalty  was  asked  upon 
employers  who  refused  a  conference,  but  I 
have  no  belief  in  compulsory  conciliation. 
The  Prime  Minister  went  to  England  under 
a  very  strong  promise  and  pledge  that  he 
would  commit  Australia  to  nothing,  but  he 
seems  to  have  almost  absolutely  committed 
us  in  thematterof  the  proposed  naval  sul):iidy. 
We  are  in  a  position  in  which  it  is  very  diffi- 
cult to  escape  from  agreeing  to  the  payment 
proposed.  I  admit  that  the  sum  is  not  much 
in  view  of  the  services  which  will  be 
rendered,  but  in  my  judgment  the  proposal, 
if  carried  out,  would  not  place  Australia  in 
the  satisfactory  position  that  I  should  like 
to  see  her  occupying.  When  the  flying 
squadron  has  flown  away,  ve  must  of  course 
be  without  its  services.  My  opinion  is  that 
an  enemy  would  seek  to  take  advantage  of 
an  opportunity  like  that,  and  that  in  the 
absence  of  any  naval  power  on  our 
coast  one  hostile  cruiser  might  do  us 
very  grave  harm.  Therefore  I  think  we 
have  to  consider  carefully  what  ought  to  be 
done  in  this  matter,  and  I  venture  to  throw 
out  a  suggestion.  When  the  war  between 
Spain  and  the  United  States  broke  out,  it 
was  found  in  the  United  States  that  a 
number  of  the  great  ocean-going  vessels  could 
render  very  great  service  if  fitted  with  two 
or  three  heavy  guns,  and  sent  forth  as 
cruisers.  I  do  not  see  how  we  are  going  to 
get  out  of  paying  the  subsidy  of  £200,000 
per  annum  ;  but  at  the  same  time  I  fail  to 
see  hov  we  are  to  get  rid  of  the  responsi- 
bility of  keeping  some  defences  round  our 
coast.  I,  therefore,  throw  out  a  suggestion 
that  whilst  agreeing  to  this  payment,  we 
should  make  some  arrangement  by  which 
perhaps  half-a-dozen  of  the  pick  of  Aus- 
tralian coasting  steamers  would  be  subsi- 
dized and  made  available  as  cruisers,  should 
it  become  necessary  to  watch  our  shores. 

Senator  Staniforto  Smith. — They  are 
not  fast  enough  to  be  of  any  value.  They 
should  be  able  to  do  twenty  knots  an  hour. 

Senator  PULSFORD.— There  may  be 
that  objection  at  present,  but  with  the  aid 
of  a  subsidy  we  should  get  alsetter  class  of 
(coastal  steamers.  Of  course,  we  could 
make  arrangements  for  the  use  of  the  big 
oversea  boats,  but  out  of  the  whole  number 
of  vessels  trading  to  Australia  only  those 
which  happened  at  the  moment  to  boon  the 
Australian  coast  would  be  available  if  anr 

trouble  arose.  "S^§'^GS?b^, 
undertake    to    silbsMizle  of 
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the  P.  and  O.  and  Orient  Companies'  liners. 
I  should  like  to  say  something  now  with  re- 
gard to  the  patents  laws.  I  have  always  been 
a  great  believer  in  the  value  of  patents,  and 
I  have  always  attributed  the  great  pros- 
perity of  America  very  largely  to  .its  most 
liberal  patents  laws.  But  just  fancy  the 
difference :  A  man  in  America  gets  a  patent 
(or  a  few  pounds,  which  gives  him  protec- 
tion over  a  population  of  80,000,000, 
whilst  in  Australia  a  man  must  at  present 
take  out  haIf-&Hlozen  patents,  and  when 
he  has  done  so  his  invention  is  protected 
over  a  population  of  about  4,000,000.  That 
U  not  the  way  to  do  very  much  good,  and  I 
am  anxious  to  go  somewhat  further  than 
having  patents  which  merely  give  protec- 
tion sver  the  Commonwealth.  I  desire  to 
bring  about  a  system  of  Imperial  patents. 
I  wish  the  Australian  patent  to  be  valid 
in  the  lTmt«d  Kingdom.  I  see  that  at 
the  Imperial  conference  a  suggestion  was 
made  by  the  Commonwealth  Government 
with  regard  to  the  mutual  protection  of 
patents,  and  I  shall  read  what  is  said  on 
the  subject  in  the  report  oS.  the  confer- 
ence— 

The  conference  also  discoased  the  subjects  of 
the  inutaftl  protection  of  mtentn  and  tho  pur- 
chase of  ocean  cables,  wbicn  had  I>eeh  sugget^ted 
b\-  ihe  Government  of  the  Common  wealth.  In 
regard  to  the  first  of  these  subjectf-,  the  ut-com- 
panving  memomndum,  prepared  by  the  Comp- 
troller of  the  Patents  office,  nad  l>een  circulated 
to  the  members,  and  while  it  waa  felt  that  it  wa.s 
nf  too  tedinical  a  nature  for  effective  discussion 
at  the  conference,  there  was  a  general  feeling 
that  it  was  desirable  that  the  recognition  through- 
ojt  the  Empire  of  a  patent  granted  in  one  jiart 
of  it  should  be  facilitated,  and  that  an  inquiry 
■should  be  instituted  as  to  how  thia  could  be 
■•tfected,  and  the  follo'wing  lesolution  was  i>ussed  ; 
—That  it  would  tend  to  the  encouragement  of  in- 
dentions if  some  ayirt^pi  for  the  mutual  (>rotection 
of  putenti  in  the  various  parts  of  the  £m[>ire 
could  be  dev'ised.  That  the  Secretary  for  State 
he  naked  to  enter  into  communication  with  the 
!)ever&l  <iovemments  in  the  first  instance,  and  in- 
nte  their  saggestions  to  this  end. 

It  ms  to  this  su^ested  correspondence 
Uiat  the  qn^ion  of  which  I  gave  notice 
to-day  had  reference.  I  wish  to  know 
whether  any  correspondence  has  taken  place 
upon  this  subject,  and  whether  the  Bill 
which  the  Government  are  about  to 
introfluce  is  to  be  a  measure  limiting  the 
patents  law  solely  to  the  Commonwealth,  or 
whether  there  is  any  hope  of  that  greater 
achievement  of  a  patents  law  which  shall 
give  Australian  in  venters  protection  thrrmgh- 
uut  the  length  and  breadth  of  the  British 


Sraator  McGREnoB. — So  the  honorable 
senator  is  a  protectionist  ? 

Senator  PULSFORD.— Yes,  .1  desire 
true  protection  —  sometimes  even  from 
Senator  McGregor.  Now,  with  regard  to 
the  question  of  the  Western  Australian 
transcontinental  railway.  I  have  no  hesita- 
tion in  saying  that  the  project  has  my  warm 
'  sympathy.  I  hope  that  the  railway  will 
be  bailt.  I  think  it  is  desirable  that  it 
should  be  built.  But  there  is  something  to 
consider.  The  present  is  not  the  time  when 
millions  are  to  be  had  for  the  asking.  I 
think  we  ought  to  decide  that  it  is  a  desir- 
able project,  we  ought  to  keep  it  before  our 
minds,  and  we  ought  to  be  taking  steps 
that  will  tend  to  make  the  object  easv  of 
achievement  when  we  thiilk  the  time  has 
actually  arrived.  I  venture  to  throw  out 
the  suggestion  that  as  the  project  would, 
we  hope,  and  may  presume,  be  of  ma- 
terial advantage  to  the  State  of  Western 
Australia,  the  authorities  of  that  State 
might  consider  whether  they  could  not 
^  facilitate'  the  achievement  of  this  object 
I  by  offering  to  bear  some  fixed  proportion  of 
the  loss  which  must  arise  in  the  earlier 
stages  of  the  history  of  such  s  line.  Now 
with  regard  to  the  mail  services  and  coloured 
labour,  I  confess  I  look  back  with  some 
gratification  to  the  time  when  the  delwite 
took  place  in  the  Senate  upon  the  Immigra- 
tion Restriction  Bill,  and  when  the 
clause  excluding  contract  labour  was  under 
discussion.  I  move«l  an  amendment  pro- 
'  posing  to  limit  that  exclusion  to  those  who 
'  were  contracted  for  at  less  than  current 
wogw.  It  was  a  very  simple  amendment, 
and  I  think  a  very  desirable  one,  and  its 
acceptance  would  have  saved  Australia 
from  a  considerable  amount  of  discredit  and 
disgrace.  I  hope  this  session  will  not  pass 
without  our  being  able  to  do  something  to 
rectify  the  blunder  that  was  then  made.  I 
think  the  amendment  which  I  proposed 
ought  to  have  been  acMiepted,  but  of  course 
wheo  the  measure  was  before  us  we  were 
all  dominated  by  the  central  object  of  the 
Bill,  the  exclusion  of  coloured  races,  and  we 
perhaps  lost  sight  to  some  extent  of  the 
odds  and  ends  of  the  thing,  and  dealt 
merely  with  contract  lalMiur  and  white  people 
and  so  on  in  various  forms.  As  regards  the 
mail  services  I  hope  wo  are  not  going 
to  be  so  foolish  as  to  cut  off  our  noses 
to  spite  our  faces.  I  hope  we  shall  still  be 
able  to  arrive  at  .some  sensible  wi^y  of  settling 
the  mail  contra^-t  busjjj^if^^pa^cQlgtOgtedl 
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not  be  relegated  to  a  ser\'ice  of  out-of-date 
ftlow-going  tubs  to  conduct  the  mail  busi- 
ness of  the  Commonwealth.  I  do  not  hesi- 
tate to  say  that  a  little  calmer  feeling  is 
gradually  coming  over  even  the  most  excited 
Austtalians  on  the  subject  of  coloured 
labour.  I  aee  that  the  men  on  the  Japanese 
men-of-war  now  visiting  as  are  being  re- 
C('i\  ed  wherever  they  go  with  acclamation. 

Senator  Stasifokth  Suitii. — Tliat  is  at 
tlie  dictation  of  national  courtesy.  We  do 
not  want  them  to  remain  here. 

Senator  PULSFORD. — National  courtesy 
is  all  I  ask  for ;  and  I  wish  to  dissociate 
Australia  from  the  national  discourtesy 
which  disfigures  some  of  our  legislation. 
I  never  have  been  an  advocate  for  throw- 
ing  Australia  open  to  all  coloured  races.  I 
do  not  believe  in  any  policy  of  the  sort.  If 
we  take,  for  instance,  the  Eui-opean  and 
Chinese  races,  we  shall  find  that  the  white 
races  are  practically  spending  races,  whilst 
the  Chinese  are  a  saving  race.  The  European 
will  say  with  regard  to  his  wages — 
"  How  much  can  I  spend ;  what  money  have 
I  tt)  spend  t"  ;  whilst  the  Cliinaman  says — 
"AVhat  money  can  I  save?"  That  is  a  wide 
racial  difference,  and  objection  to  Chinese 
labour  rests  not  so  much  on  logic  as  on  a 
strong  instinct,  and  an  instinct  which  is  a 
true  one. 

Senator  Higgs. — Then  it  must  be  logi- 
cal. 

Senator  PULSFORD. — It  is  because  the 
white  races  spend  their  money  tliat  with 
theui  trade  is  brisk  and  profits  art!  large, 
an<l  good  wages  and  big  wages  are  desirable. 
The  Chinaman,  on  the  other  hand,  arj,mes,  as 
I  have  said,  from  the  pointof  view  of  sjiving, 
and  if  people  w  ish  to  put  all  their  money 
into  stockings  there  will  be  very  little  left 
for  trade.  The  people  of  spending  and 
generous  instincts  do  not  mix  very  well  with 
those  who  practise  what  I  may  reasonably 
call  ft  meaner  econonv.  These  races  are  there- 
fore better  kept  apart.  But  let  all  the 
arrangements  be  conducted  honorably.  Let 
us  insult  no  race,  but  give  them  the  treat- 
ment which  weexpect  from  them.  I  .should 
like  to  refer  to  the  subject  of  contracts  fur 
the  purcha.se  of  goods.  The  various  depart- 
ments of  the  Commonwealth  Government 
have  to  buy  a  great  ntany  things  in  the 
course  of  a  year.  I  have  been  looking  at 
Konte  of  their  contracts,  and  it  does  not  ap- 
pear to  me  that  there  is  any  system  about 
them.  For  instance,  in  buving  i>rovisi<Hus  I 
not'  "        "»  some  places  they  buy  tea  at 


7d.,  8d.,  Is.,  and  28.  per  lb.  Why 
this  sort  of  thing  should  be  I  d<j 
not  know.  Tlien  the  Commonwealth  faa^^  to 
make  very  large  contracts  for  some  goods. 
Take,  for  instance,  an  article  so  insignifi 
cant  sealing-wax,  and  we  find  that 
the  CommoQwealth  buys  twenty,  thirty, 
and  forty  tons  of  that  commodity  at  a 
time.  I  believe  that  there  is  only  one 
maker  of  sealing-wax  in  Australia,  and  I 
wish  to  know  whether,  when  a  contract  i> 
being  made,  advantage  is  taken  of  tXw 
section  in  the  Tariff  Act  which  gives 
the  Commonwealth  power  to  import  frw? 
of  duty.  Is  the  Commonwealth  taking 
advantage  of  that  section  to  obtain  the 
goods  which  it  requires  for  its  own  services 
as  cheaply  as  th^  may  be  obtained! 
Another  matter  I  should  like  to  mention  is 
that  of  life  assurance.  This  certainly  can- 
not be  thought  of  this  session,  but  it 
is  a  matter  which  should  Ix^  borne  in  mind, 
and  which  should  be  dealt  with  as  earlv 
as  possible.  It  is  desirable  that  ParliameDt 
should  consider  the  subject  of  life  a^urance 
so  as  to  safeguard  the  people  of  Australia 
from  wild-cat  schemes  of  life  assurance.  I 
can  tell  honorable  8enat4>rs  that  tliere  are 
some  of  these  afloat  t^iday  and  taking 
a  good  deal  of  money  out  of  the  pockets  of 
Australia.  There  is  pnly  one  other  subject 
to  which  I  desire  to  draw  attention,  and 
that  is  the  subject  of  preferential  trade. 
Honorable  senators  have  listened  to  me  m> 
long,  that  important  as  this  subject  i«.  I 
propose  to  make  my  remarks  upon  it  %  en- 
brief.  As  a  free-trader,  I  object  to  tb«* 
proposal  for  preferential  trade,  and  if  I 
had  the  misfortune  to  be  a  protectionist  I 
should  stiil  object  to  it.  I  cannot  con- 
ceive of  any  protectionist  favouring  the 
proposals  for  preferential  trade  as  thev 
are  now  brought  forwaixl.  The  Austra- 
lian export  trade  is  really  in  a  remark- 
able position.  It  simply  stands  upon 
velvet,  and  M-e  cannot  improve  its  posi- 
tion. We  produce  large  quantities  of 
farm  and  dairy  produce,  and  for  a.s  much 
as  we  have  to  spare  of  this  we  have  an 
open  and  free  market  in  the  old  coun- 
try. The  people  there  will  take  as  much 
as  we  can  send,  and  a  great  deal  luor^' 
tlian  we  arc  able  to  send  at  present.  Then 
we  have  lUsu  a  free  market  for  our  wool  in 
the  United  Kingdom.  But  here  arises  a 
very  singular  position.  Australia  produce- 
a  vciy  much  larger  quantity  of  wool  than 
the  United  Kc^giHy  tari54Sg*^  take. 
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becomes  of  the  balance  ?  Jt  is  taken 
conunent,  and  here,  in  regard  to  our 
il  products,  which  the  Empire  cannot 
'  consnme,  the  great  countries  of 
B  have  thrown  aside  their  protective 
and  become  free-traders,  and  they 
i  free  admission.  On  the  free  list  of 
w  German  Tariff  will  be  found  wool, 
skins,  and  various  other  pastoral 
ts. 

itor  Stvles. — Raw  materials, 
itor  PULSFORD.— What  does  it 
whether  they  are  raw  materials  or 
They  are  what  we  have  to  sell,  and 
we  have  to  sell  the  world  is  ready  to 
Torn  us.  When  Australian  trade 
on  velvet  why  interfere  with  it  ?  It 
.  be  bettered.  How  diiferent  is  the 
n  in  which  the  trade  of  Great  Britain 
:  The  old  country  has  to  fight  for 
ion  for  her  products.    Xowhere  has 

0  fight  harder  for  admission  than 
st  her  own  kith  and  kin  in  the  Com- 
salth  of  Australia.  Whilst  declaim- 
out  their  love  of  the  mother  country, 
■vemment  do  their  best  to  impose  big 

The  Minister  for  Trade  and  Cus- 
ind  the  Ti*ea8urer  bring  in  measures 
>a8t  that  they  expect  U>  reduce  the 
;8  by  the  amount  of  ^ii.OOO.OOO.  As 
Ik  of  our  imports  cume  from  the  old 
y  what  a  straight  -out  blow  is  in- 

1  to  be  given  to  the  country  we  love, 
tionists  or  fi-ee-traders,  there  is  no 
that  we  do  love  England.  But  this 
rdinary  freak  in  the  protectionist 
r  cannot  understand  ;  it  is  for  them 
lain  it.  However,  what  I  am  pointing 
the  wonderful  difference  between  the 
m  in  the  world  of  our  export  trade 
er  export  trade.  Great  Britain  has 
It  for  the  entry  of  her  goods  every- 

We  have  free  admissions  for  all 
«xl8  which  we  can  produce.  Where 
mpLre  cannot  take  them  the  great 
ries  step  in,  throw  aside  their  protec- 
t  policy,  and  give  us  free  admission, 
lator  Styles. — They  are  very  glad  to 
le  raw  materials. 

istor  PULSFORD.— No  doubt  they 
In  the  year  1899  Australia  bought 
France,  Germany,  and  Belgium  good.s 
le  value  of  X3,000,()00,  and  those 
countries  bought  from  Australia 
to  the  value  of  £9,000,000.  Is 
;hat  a  most  extraordinary  balance- 
T  We  buy  only  £3,000,000  worth, 
sell  £9,000,000  worth,  apd  we  are 
I  c 


asked  to  bring  in  a  differential  Tariff  to 
penalize  France  and  Germany.  What  does 
it  mean  1  If  we  give  a  pr^erence  in  onci> 
direction,  we  inflict  penalties  in  other  direo^ 
tions.  Whether  I  be  a  free-trader  or  a  pro- 
tectionist, this  fact  stares  me  in  the  face, 
and  it  cannot  be  got  over  :  that  the  great 
countries  of  Europe  are  buying  enormously 
more  from  Australia  than  they  ai-e  selling 
to  her.  Is  not  that  a  good  thing  to  let 
alone  i 

Senator  Styles. — They  do  it  because  it 
I  pays  them. 

Senator  PULSFORD.— Of  course  it  does, 
and  they  would  be  foolish  if  they  bought 
when  it  did   not   pay  them.  Another 
point  I  wish  to  draw  attention  to  is  the 
general  idea  of  this  preferential  Tariff.  Hon- 
orable senators  little  know  I  think  that  even 
in  Great  Britaiu  it  is  very  little  recognised 
how  big  the  Empire  is,  and  how  big  its  pro- 
ducing power  is.    Of  course  we  know  that* 
the  old  country  is  a  great  producer  of  manu- 
factured goods.    Taking  it  all  round  the 
i  Empire  is  an  enormous  producer  of  raw 
\  materials,  and  in  regard  to  a  great  many 
articles  she  is  undoubtedly  producing  more 
than  she  can  consume.    I  suppose  every 
body  admits  that  when  an  article  is  pro- 
duced in  excess  of  the  consuming  power  of 
the  Empire  it  cannot  be  benefited  by  a  pre- 
ferential duty.    That  is  agreed  to  by  pro- 
tectionists as  well  as  by  free-traders.  Now, 
let  me  read  a  list  of  articles  in  which  this 
position  has  already  been  arrived  at :  AVool, 
tallow,  hides,  skins,  tin,  coal,  gum,  kauii, 
jute,  rice,  tea,   coffee,  palm  oil,  cocanut 
oil,    rum,    pepper,    ginger,    pearl  shell, 
certain  kinds  of  fish,  such  as  salmon,  <fec.^ 
indigo,  dye  woods,  and  various  drugs.  The 
list  might  be  extended.    Of  all  these  items 
the  Empire  to-day  is  producing  more  than 
it  can  consumq,  and  is  depending  on  the 
rest  of  the  world  for  the  consumption  of 
the  balance,  and  with  our  enormous  extent 
of  country  we  are  rapidly  increasing  our 
production,  in  the  matter  of  agricultural 
and  pastoral  products  and  grain  of  various 
kinds.     Take  the  importation  of  mutton 
into  Great  Britain.     It  is  getting  very 
large,  and  it  looks  as  if  the-  time  will 
not  be  very  far  distant  when  the  Empiiv 
will  be  produuing  more  mutton  than  it  can 
consume.,    I  wish  now  to  refer  to  the  V>asi.=j 
of  this  agitation  for  preferential  duties.  The 
country  of  its  origin,  if  I  may  use  the  term, 
is  Canada.  I  propose  to  read  a  brief  extract 
from  an  article  in  the  Sorth  Atlantic  lasfr 
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year,  by  Mr.  Jolin  Charlton,  M.P.,  a  member 
of  the  Anglo-American  Joint  High  Com* 
mission  on  British  Preferential  Trade  and 
Imperial  Defence.  In  the  coarse  of  this 
article  he  says — 

Canada  desires  preferentinl  entry  into  the 
markets  of  Great  Britiiiii  for  her  wheat,  flour,  oat- 
meal, animal  produutii,  timber,  wine  products, 
and  liati  ;  and  »he  desires  the  preferential  treat- 
ment without  surrendering  tlie  essential  features 
of  her  own  Tarilf  policy,  which  is  a  moderately 
protective  one.  She  would  readily  grant  to 
(jreat  Britain  i>referential  treatment  to  a  greater 
extent  than  iit  present,  but  hhe  would  inobably 
decline  to  permit  this  iircfcreiico  to  rencri  a  [mint 
that  would  threaten  her  own  industries,  estab- 
lisheil  under  the  moderate  protection  inaugurated 
io  ISTH.  It  may  beunsumed  with  contideiice  that 
neitlicr  Canarln  nor  Australia  can  accept  absolute 
free-trade  with  (Jrent  Britain.  The  dream  of 
certain  clasiuH  in  thef«  colunie»i  is  that  prefer- 
ence, to  an  extent  tliat  would  give  them  material 
advantage  in  tiie  British  markets  over  foreign 
countries,  can  be  obtained,  while  they  will  be  al- 
lowed to  retain  the  distinctive  features  of  their 
own  iKjlicy  at  present  in  force.  A  preference  of 
this  amount  (10  per  cent.)  as  against  the  United 
States,  Russia,  and  other  fooil-exjwrt  countries, 
would  give  to  Canada  and  to  the  wool-growing 
and  to  the  mutton  and  beef-mising  interests  of 
Australia  very  important  advantages. 

That  shows  the  ignorance  at  the  bottom  of 
this  preferential  idea,,  because  tliis  Canadian 
writer  is  not  aware  that  we  produce  wool 

so  largely  that  a  preferential  Tariff  can  do 
nothing  for  us  in  this  respect.  He  goes  on 
to  say — 

She  (Canada)  has  no  i>refcri-nce  in  the  British 
market  whatever,  while  she  ^fives  British  inanu- 
fat  turi's  the  prcfeienoe  alwve  mentioned.  When 
niwlerate  duties  were  recenHy  im]>ose<l  njMin 
grain  l)y  the  British  I'ariiament  —amounting 
to  3il.  I>er  cwt.  on  wheat,  and  .Vt.  |H;r 
cwt.  on  Hour — it  was  sup|K)sed  that  Cauiula, 
in  return  for  the  prefereni-e  of  per  cent., 
would  be  relieved  from  the  o])enition  of  this  taxa- 
tion \\\icm  her  grain  prwhiets.  This  snp;>osition 
was  ill  founded,  and  no  recognition  of  Canudn's 
preference  has  been  deigned  by  the  British  (Jo- 
vernment.  The  rc-'iult  lias  lx,'en  a  slight  sorenes.s 
of  feeling,  which  (■ould  easily  be  made  move  acute 
by  injudicious  action  in  tlie  future  on  the  ])art  of 
the  Imperial  government.  .  .  .  Ln.st  session 
I  introduced  into  the  House  of  Commons  at 
Ottawa  the  following  motion  : — 

"  That  this  House  is  of  the  opinion  that  Cima- 
dian  imjwrt  duties  should  be  arrange<l  ui>ou  the 
principle  of  reciprocity  in  tra<le  conditions  so  far 
as  may  l>e  consistent  with  Canadian  iutere»ts  ; 
that  a  rebate  of  not  less  than  4U  iter  cent,  of  the 
amount  of  duties  im)>ostid  should  be  niMle  u]x)n 
dutiable  im[xirts  from  nations  or  countries  O'lnnt- 
ting  Canadian  natural  |iroducts  into  their  markets 
free  of  duty  :  and  that  the  scale  of  Canailian 
duties  should  be  sutTiciently  hi^h  to  avoid 
inflicting  injury  uixm  Canadian  interests  in  cases 
where  a  rebate  of  40  per  cent,  or  more  shall 
be  made  iiimn  the  conditions  aforesaid." 
'  I'un', 


These  statements  indicate  very  clearly  th© 
basis  of  the  agitation  for  preferential  duties 
in  Canada.    I  do  not  think  that  any  more 
purely  selfish  policy  was  ever  suggested 
than  that  put  forward  on  behalf  of  Canada. 
They  desire  to  keep  up  their  duties  to  such 
a  point  that,  after  the  40  per  cent.,  or 
whatever  the  allowance  may  be,  is  taken  off, 
they  will  still  be  distinctly  protective  to 
I  their  manufactures,  and   they  ask  Great 
I  Britain  to  impose  a  Tariff  on  the  imports 
of  food,  from  which  Canadian  farmers  and 
producers  shall  be  free.  That  is  not  a  policy 
which  I  think  can  commend  itself  to  Great 
Britain.    It  is  a  policy  which  carries  with 
it  the  seedd  of  its  own  defeat.    It  must  be 
defeated  ;  it  cannot  possibly  be  agreed  to, 
and  it  is  so  unsatisfactory  that  the  people  of 
Canada  themselves,  when  the  matter  is  once 
explained  to  them,  will  be   the   fin»t  to 
I  repudiate   such   an  attempt   to   ixtb  the 
working'  people  of  Great  Britain.    I  look 
forward  to  the  coming  elections  in  Australia 
with  great  interest.    I  shall  strive  to  brinf^ 
about  the  return  of  a  free-triule  Govern- 
ment, which  will  bring  the  Commonwealth 
into  line  with  the  United  Kingdom  in  its 
I  fiscal  policy,  and  I  believe  that  when  once 
I  an  important  section  of  the  Empire,  like 
Australia,  has  side<l  with  the  old  countrv 
in  the  matter  of  Tariff,  all  this  talk  abont 
preferential  duties  will  cease. 

Senator  STYLES  (Victoria). — I  do  not 
propose  to  follow  Senator  Fuli<ford  through 
the  whole  of  his  speech,  but  I  shall  begin 
where  he  left  off  with  his  alight  reference 
to  preferential  duties.  Judging  by  the 
1  cablegram  in  the  A(fp  to-dav,  the  time  is 
i  clo.se  at  hand  when  every  public  man  in 
I  Australia  will  havp  to  declare  himself 
I  either  for  or  ajjainst  preferential  duties. 
I  notice  that  Senator  Pulsford  made  a 
reference  to  what  is  known  in  free-trade 
circles  as  natural  protection,  although  he 
did  not  call  it  by  that  name.  I  wish  to 
point  out  to  him  that  the  butter  sent 
from  Australia  enters  the  United  King* 
dum  on  exactly  the  same  terms  as 
does  tlie  butter  sent  from  Denmark. 
But  we  have  to  get  it  carried  in  cool  cham- 
bers 11.000  miles.  No  cool  chambers  are 
required  for  the  Denmark  butter,  which 
has  to  be  carried  only  800  or  900  miles. 
Great  Britaia  gives  her  own  people  no  pre- 
ference. The  foreigner  sends  his  goods 
under  the  same  conditions  as  our  peof^a 
send  theirs.  The  American  ^nds  his  wheat 
^^,000  miles ;  w^eDBieiidi  tpacs 
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sod  we  had  to  pay  the  same  duty  after 
April  of  last  yeftr  that  the  American  had  to 
pay.  It  is  the  same  with  the  Argentine 
Bepahlic.  She  sends  her  wool  and  wheat 
to  Great  Britain  under  the  same  conditions 
as  we  do,  only  she  is  4,000  miles  nearer  to 
Great  Britain.  She  sends  her  stuff  about 
7,000  miles,  and  we  send  it  11,000  miles. 
Great  Britain  does  not  give  her  children  the 
slightest  preference  in  comparison  with 
these  foreign  countries.  So  I  do  not  know 
that  we  have  a  great  deal  to  be  thankful 
for.  Free-traders  always  fall  into  one  mis- 
take about  Uiis  matter.  They  speak  of  the 
mercantile  community  or  the  buyers  and 
sellers  of  Great  Britain  as  though  they  were 
the  Government  of  Great  Britain.  A  man 
goes  into  a  basinets  like  buying  wheat  or 
tallow  to*  make  money  out  of  it,  and  he 
buys  that  article  which  pays  hira  best.  TJie 
nation  has  no  conti-oi  over  the  transaction. 
Bat  the  nation  can  show  some  preference  if  it 
thinks  lit.  Senator  Fuisfordhas  made  some 
references  to  the  Postmaster-General,  who 
wilt,  however,  be  able  to  speak  for  himself  if 
be  iR  given  an  opportunity  of  speaking  again 
in  the  course  of  this  debate.  He  compared 
the  Postmaster-General's  method  of  dealing 
with  those  who  try  to  over  reach  the  Postal 
authorities  with  the  method  adupted  by  the 
Hioister  for  Trade  and  Cu.-^tonis  with  those 
who  try  to  over-reach  the  Customs  authori- 
ties. The  Postmaster-General  made  it  clear 
the  other  day,  to  my  mind  at  all  events, 
that  the  reason  why  he  denlii  with  these 
C89C3  and  inflicts  fines  is  that  the 
offenders  are  nearly  all  of  the  poor  and 
ignorant  class  who  do  not  understand 
that  they  are  breaking  the  law  if 
they  stick  a  letter  into  a  parcel.  They 
think  it  is  »11  right,  and  that  it  does  nut 
matter,  because  it  does  not  cost  the  Go- 
vemmcnt  any  more  to  carry  a  parcel 
with  a  letter  in  it  than  it  would  cost  to 
carry  the  parcel  without  the  letter.  But 
that  cannot  be  said  in  the  case  of  the 
importers.  They  are  not  ignorant  people. 
Tlwy  are  well  informed,  and  are  sur- 
rounded by  educated  people  who  understand 
thoroughly  well  what  they  are  doing. 

Senator  Pdlsford. — What  about  the 
ship's  Gook  1 

Senator  STYLES. — Honorable  senators 
opposite  have  attached  undue  importance  to 
the  "slush  case."  It  is  a  farce  to  talk  so 
much  about  it.  Senator  Fulsford  has  reflected 
upon  the  Minister,  because  he  administered 


the  Customs  of  Australia  for  nine  months 
without  taking  any  extreme  steps.  But 
the   honorable    senator    knows  perfectly 
well  that  during  that  time  the  Minister 
had   to  administer  six  different  Tariffs, 
and  had  at  the  same  time  to  prepare 
hi^   measures,   including  the    Tariff,  for 
submission  to  Parliament.    He  knows  that 
during  that  period  the  Minister  must  have 
been  up  working  day  and  night,  doing 
enough  for  two  or  three  men.     Yet  the 
honorable  senator  grumbles,  because  the 
Minister  did  not  look  into  all  the  details 
for  himself,  as  he  is  now  doing.    Of  course 
he  did  what  any  other  business  man  would 
do  under  the  circumstances.    He  allowed 
the  various  officers  to  admiiiister  the  Tariflfe 
then  in  force,  until   the  Commonwealth 
Tariff  was  passed,  and  we   had  uniform 
customs  duties,  when  the  Minister  himself 
took  charge.     He  only  had  the  name  of 
taking  charge  before.    I  agree  with  the 
action  of  the  Minister  in  every  respect. 
I  think  it  was  his  duty  to  do  as  he  has 
done.    He  may  have  o\'er-strained  it  a  little 
at  times,  but  there  is  nothing  like  launching  a 
large  new  concern  properly  at  first,  so  as 
to  let  everyone  understand  from  the  highest 
to  the  lowest  that  they  are  to  act  strictly  in 
accordance  with  the  letter  of  tlie  law.  No 
doubt  the  Minister  had  that  in  mind.  Ha 
thought — If  we  can  start  this  thing  well 
at  the  commencement  it  will  run  smoothly 
after  a  little  while."    And  what  after  all 
are  these  mistakes  of  which  we  have  heard 
so"  much  ?    I  auppose  that  during  the  time 
to  which  I  am  now  referring  there  must 
have  been  £15,000,000  or  £17,000,000,  pro- 
bably nearer  £20,000,000,  collected  in  cus- 
toms duties.     I  8uppo.se  there  have  been 
hundreds  of  thousands  of  entries.  And 
after  all,  seeing  that  a  new  Tariff  had  to  be 
ad  ministered  by  men  who  had  got  into  grooves 
under  other  systems,  I  think  there  have 
been  veiy  few  complaints,  and  very  few 
reasons  for  complaint.    The  Minister  may 
have  been  harsh  at  times,  but  he  acted 
rightly   in   being  harsh  in   launching  a 
new  system.    That  seems  to  me,  as  a 
business   man,   what   any  business  man 
would  have  done  who  had  to  start  a  new 
system.    He  would  be  very  particular  at 
the  outset,  knowing  that  vhen  things  got 
into  smooth  working  order  evei7thing  would 
go  rightly.    The  honorable  senator  accuses 
the  Minister  of  doing  what  he  has  done  for 
the  purpose   of  gaining  B^tical  kudos. 
Whether  he  did  sd^iaiiFei^dt^l^-lQ^M  it. 
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He  is  now  the  most  popular  man  in  pubHc 
life  in  Australia.  Senator  Gould  may  laugh, 
but  it  is  quite  trie.  This  importers'  friend  to 
whom  I  am  now  referring — Mr.  Kingston — 
stands  head  and  shoulders  above  every 
public  man  in  Australia  in  popularity.  And 
I  say  advisedly  that  he  is  the  importers' 
friend.  X  decline  to  believe  that  the  bulk 
of  the  importers  of  Australia  ai-e  dishonest 
men.  The  bulk  of  them  are  honest,  but 
if  only  three  or  four  in  a  hundred 
are  dishonest,  is  not  the  Minister  the 
importers'  friend  if  he  brings  them  to 
book }  The  honest  and  straightforward 
unportcr  ought  to  be  glad  to  see  the  dis- 
honest persons  punished.  There  may  be 
cases  of  hardship,  but  I  should  like  to  know 
whether  in  the  conduct  of  any  business  that 
any  honorable  senator  has  anything  to  do 
with  cases  of  hardship  do  not  arise.  It 
must  be  so  in  connexion  with  the  biggest 
■concern  in  Australia,  where  there  are  hun- 
dreds of  people  to  come  into  contact  with 
■every  day.  There  are  cases  of  hardship  in 
small  business  concerns.  At  all  events,  in 
my  opinion  the  Minister  for  Trade  and 
Customs  has  acted  very  wisely  and  very 
well.  I  understand  that  when  an  honorable 
senator  is  speaking  on  the  address  in 
reply,  he  is  at  liberty  to  wander  over  the 
political  field  in  almost  every  direction. 
That  is  the  reason  why  I  have  followed  the 
tracks  of  the  boisterous  previous  speaker, 
who  baa  wandered  all  over  the  country. 
But  I  should  like  now  to  speak  in  rather  a 
different  strain.  I  am  going  to  refer 
first  of  all  to  the  matter  of  the  £200,000 
naval  subsidy.  I  am  sorry  to  say,  as 
a  supporter  of  the  present  Government, 
that  1  am  eotirely  opposed  to  any  bargain 
of  the  kind.  In  1U87  a  bai^in  was 
entered  into  between  these  six  States — 
then  colonies — and  the  Imperial  Govern- 
ment, under  which  the  Australian  colonies 
agreed  to  pay  £106,000  a  year  as  their 
share  towards  the  maintenance  of  the 
British  Navy,  Under  that  agreement 
tliere  was  what  is  known  as  the  Imperial 
fleet,  and  also  the  Australian  squadron,  the 
former  consisting  of  eight  ships  of  various 
sizes,  and  the  squadron  ct>nsisting  of  .seven 
Khips.  The  latter  is  now  known  as  the 
Australian  auxiliary  squadron.  The  capi- 
tal cost  of  that  squadron  was  £H54,000. 
These  States  have  paid  £1,500,000  already 
for  property  originally  worth  £t*04,000. 

Senator     Drake. — What    about  the 
maintenance  ? 
St.nator  Sti//C9. 


Senator  STYLES.— I  understand  abuut 
the  maintenance.  I  do  not  buse  any 
argument  upon  these  facts,  but  I  wish  to 
observe  that  for  the  £1,000,000  which  we 
have  paid,  we  have  not  got  a  gun  to  show 
nor  a  trained  man  to  put  forward. 

Senator  Krasbr. — If  we  had  had  the 
other  arrangement  we  should  have  apent 
double  the  amount,  and  had  nothing  to 
show  for  it. 

Senator  STYLES. — Honorable  senators 
are  aware  that  there  was  a  conference  of 
Australian  naval  experts  who,  I  believe, 
originally  came  from  the  United  Kingdom 
some  years  ago.  HavinK  come  from  tiw 
United  Kingdom  they  must  have  been  good 
men. 

Senator  Eraser. — Not  necessarily. 

Senator  STYLES.— I  thought  that,  as 
a  matter  of  course,  they  would  be  good 
men  if  they  came  from  the  liri  tish 
Navy.  At  all  events  they  were  nival  ex- 
perts, I  take  it,  and  knew  more  about  the 
subject  than  any  man  here  knows.  The^ 
sat  in  1899,  and  Uiis  is  what  they  say  in 
reference  to  the  Australian  auxiliary  squad- 
ron, in  the  up  keep  of  which  these  Statee 
have  spent  £1.500,000. 

When  the  Auxiliarv  Squadron  was  first  estab- 
lished by  agreement  between  the  colonies  and  the 
Admimfty,  it  was  generally  understood  in  Auh- 
tralia,  at  nity  rate,  that  the  ahips  vould  form  a 
means  of  drilling  and  training  Australian  seomen. 
ThiH  ex|«ectution  has  never  been  realized.  .  . 
Payment  in  8|x!cie  in  rctnm  for  naval  tlefenue, 
furniolied  in  loto  by  the  mother  country,  makes 
no  tulvance  whatever.  Twenty  or  50  yearn  benoe 
Australia's  ability  for  sea  defence — self  defence — 
will  be  08  to-dny,  tind  as  it  was  ten  years  ago. 

Senator  Lt.-Col.  Gould. — What  is  the 
honorable  senator  quoting  from  % 

Senator  STYLES.— From  the  report  of  a 
conference  of  naval  experts.  The  confer- 
ence consisted  of  Captain  Hixson,  from 
Senator  Gould's  own  State ;  Captain  Ores- 
well,  from  South  Australia ;  Commander 
Collins  and  Captain  Tickell,  from  Victoria ; 
and  a  representative  from  the  State  of 
Queensland.  The  other  two  States  now 
forming  the  Commonwealth  were  not  repi*e- 
sented.  These  are  all  officers  who  were 
trained  in  the  United  Kingdom.  They  are 
experts.  As  a  layman  I  am  bound  to 
actei>t  their  opinion  as  valuable.  They 
were  paid  by  the  States  because  of  their 
expert  knowledge.  If  they  were  not 
worth  the  money  that  was  paid  to  them 
the  States  would  not  have,  kept  them,  I 
suppose.   The  otb«9't<zda^^£ttdgKifasoo 


Govemor-GeneraTa  Speech :      [3  June,  1903.] 


Addrest  in  RpjZy.  405 


startled  me,  as  he  Hometimes  does,  by  inter- 
jeetingf  whil'e  Senatxir  Symon  was  Rpeakiog, 
that  instead  of  paying  £200,000  towards  the 
Sritish  Navy,  our  fair  share  would  be  nearly 
wi;4,OO0,000.  I  wondered  how  he  arrived 
at  that  figure,  and  he  told  us  in  bis  own 
speech  how  he  arrived  at  it.  He  said  that 
on  a  population  basis  our  share  would  be 
from  three  to  three  and  ahalf  millions  sterling. 
I  understand  from  that  argument  that  be- 
cause Australia  contains  about  one-tenth  of 
the  population  of  the  United  Kingdom,  we 
ought  to  pay  one-tenth  of  the  annual  outlay 
on  the  Uritish  Xavy.  That  is  surety  an  ex- 
traordinary argument.  I  never  heard  .such 
an  argument  in  the  whole  of  iny  life.  I 
looked  up  Senator  Dobson's  speech  in 
I/anifarrl  to  itee  if  I  had  made  a  mistake, 
and  T  found  that  this  was  really  what  he 
meant— that  we  ought  to  pay  one-tenth  of 
the  total  cost  of  the  British  Navy.  That 
would  be  on  the  assumption  that  the  two 
little  islandslyingoffthewestof  Europe  con- 
stituted the  glorious  British  Empire,  on  which 
thesun  never  sets.  But  Great  Britain  is  onlya 
portion  of  that  Empire.  It  is  true  that  she 
forms  the  heart  of  it,  but  so  far  as  concerns 
area  and  population,  she  is  only  a  portion  of 
an  Ernpiie  which  consists  of  three  liundi-ed 
and  sixty-one  millions  of  people. 

Senator  Sir  William  Zual. — How  many 
of  those  are  blacks? 

Senator  STYLES. — A  great  many  of 
them. 

Senator  Sir  William  Ze-vl. — And  the 
honorable  senator  would  pole-axe  them. 

Senator  STYLES.— No  I  would  not, 
though  I  am  nut  in  favour  of  their  l>eing 
employed  on  board  the  stoam-shipn  which 
are  subsidized  to  carry  our  mails. 
They  are  to  be  kept  out  of  the  count  in  a 
case  like  this,  but  are  to  be  employed  on 
our  mail  steamers.  Tf  I  am  correct,  and  I 
believe  I  am,  in  estimating  the  population 
aS  the  Empire  at  361,000,000,  we  form  one- 
ninetieth  part  and  not  one-tenth  part  of 
the  British  Empire,  and  on  a  jmpulation 
b.asis  we  ought  to  pay  one-ninetieth  of  the 
£33,.500,000  per  annum  required  to  keep 
the  British  Navy  going.  But  I  am  going  to 
show  that  we  should  not  pay  anything. 

Senator  Lt.-Col.  Gouu>. — The  honoiable 
senator  would  put  us  on  an  equality  with 
the  coloured  subjects. 

Senator  STYLES.— Great  Britain  trades 
with  the  merchants  of  Ceylon,  India,  the 
Mauritius,  and  Houg  Kong.  Is  her  trade 
with  the  coloured  people  there  worth  nothing? 


Are  they  not  to  pay  a  share,  whether  white 
or  black,  if  their  trade  in  protected  ?  As  I 
have  said,  we  ought  apparently  to  pay  a  one- 
ninetieth  part  of  the  £33,500,000  represent- 
ing the  cost  of  the  British  Navy,  and  that 
would  be  £372,000  a  year. 

Senator  Bkst.— Is  it  £33,500,000. 

Senator  STY^LES.  -I  think  my  figures 
are  practically  correct.  I  have  looked  up 
the  Statesman's  Year-Hook  on  the  subject. 

Senator  Best. — Do  they  include  India's 
contribution  ? 

Senator  STYLES. — I  think  so.  But  a 
diflerence  of  £1,000,000  will  not  affect  the 
proposition  I  am  about  to  state.  What  is 
it  that  the  navy  has  to  protect  ?  It  is  not 
our  merchandise  that  has  to  he  protected, 
but  the  ships  themselves.  We  run  many 
ships,  but,  so  far  as  ocean-going  vessels  are 
concerned,  not  one  of  tliem  is  owned  in  Aus- 
tralia. They  are  all  owned  in  Great 
Britain,  and  all  the  income  which  they 
earn  belongs  to  Great  Britain. 

Senator  Sir  William  Zeal. — What  about 
the  bullion  sent  home  from  here. 

Senator  STYXES.— If  the  ship  is  pro- 
tected, and  belongs  to  Great  Britain,  every 
shilling  which  she  earns  going  to  Great 
Britain,  the  Imperial  authorities  sre  bound 
to  protect  the  bullion. 

Senator  Sir  William  Zeal. — But  that 
bullion  is  our  pi-opertv. 

Senator  STYLES.-^If  the  honorable 
senator  sends  sovereigns  from  here  to 
Ballarat  he '  does  not  protect  them ;  the 
State  which  runs  t!ie  railway  by  which  they 
are  carried  does  so.  In  the  same  way 
Great  Britain  nhouM  protect  the  goods 
which  are  put  into  her  vessels,  just  as  the 
German  or  French  Government  would  do  in 
the  case  of  goods  went  by  vessels  owned  in 
those  countries.  Fnim  that  point  of  view 
it  would  appear  that  we  should  not  pay 
anything  towards  Uie  maintenance  of  the 
Imperial  fieet.  But  these  facts  do  not 
relieve  us  from  the  duty  of  protecting  our 
coastal  vessels.  W^e  have  a  right  to  protect 
out  coastal  trade  in  any  circumstances.  If 
we  were  to  pay  half  the  cost,  while  Great 
Britain  paid  half,  that  would  lie  a  fair  way 
of  dealing  with  the  matter.  The  rt'j*t»on 
sible  authorities  at  each  end  would  each 
practically  pay  half,  leaving  out  the  ports 
of  call,  which  really  ought  to  pay  something 
as  long  OS  we  do  so.  ■ 

Senator  Lt.-Col.  Gould.— We  are  not 
going  to  pay  hal^gitSiiri^iO^ffitgpsed 
arrangement.  ^ 
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Senator  Sir  William  Zeal.— Not  one- 
fiftieth  of  tho  cost. 

Senator  STYLES. — I  have  pointed  out 
already  that  we  form  one-ninetieth  part  of 
the  361,000,000  people  constituting  the 
British  Empire  

Senator  Sir  William  Zeal. — How  many 
white  men  are  there  ?  That  is  a  fair  "way 
of  considering  the  matter. 

Senator  STYLES.— 1  cannot  say.  The 
question  put  by  the  honorable  senator 
is  a  very  fair  one,  but,  white  or  block,  they 
are  all  British  subjects. 

Senator  Sir  William  Zeal. — The  hon- 
orable senator  would  not  allow  the  black 
British  subjects  to  come  here. 

Senator  STYLES.— But  their  trade  has 
to  be  protected  as  well  as  our  own.  If  a 
ship  is  sent  from  Ceylon  to  England  with  a 
consignment  of  tea,  that  shipment,  which 
has  been  grown  by  coloured  men,  has  to  be 
protected  just  as  ha.s  a  shipment  of  wool 
grown  by  wliite  men  in  Australia. 

Senator  Pearce. — And  their  ports  have 
to  be  protected. 

Senator  STYLES.— Exactly.  A  reason- 
able way  of  dealing  with  the  matter  is  to 
ascertain,  first  of  all,  wliat  would  be  our 
share  on  a  population  basis.  I  am  taking 
Senator  Dobson's  own  words.  On  a  popula- 
tion basis,  our  share  seeminf;ly  would  be 
£372,000,  that  beinj^  a  one-niiietietli  piirt 
of  the  cost  of  the  iJritish  Navv,  But  the 
authorities  at  the  other  end  should  be  re- 
quired to  pay  half,  and  our  shai'e  would  thus 
be  £186,000  per  annum. 

■  Senator  Lt.-Col.  Gould. — The  Iini>erial 
authorities  are  asking  for  only  i;  200,000  a 
year. 

Senator  STYLES.— They  have  asked  for 
enough.  We  may  take  it  that  when  tlie 
authorities  at  home  go  into  these  matters 
we  are  only  as"  a  jiarcel  of  children  com- 
pared with  them. 

Senator  Lt.-Col.  Gol  ld.. — Tbey  ask  us  to 
pay  five-twelfths  of  the  cost. 

Senator  STYLES.— No.  What  thev 
have  done  has  l>een  to  take  figures  similar 
to  those  uned  by  Senator  I)ol>son.  Perhaps 
they  have  taken  the  white  population  of 
the  Britisii  Empire. 

Senator  Drake. — We  are. asked  to  pay 
five-twelfths  of  the  co-^t  of  the  Australian 
Squadron.  The  cost  is  not  to  exceed 
£200,000,  but  it  may  be  less. 

Senator  STYLES.— I  would  point  out 
that  under  the  old  agreement  provision  was 
made  for  two  fleets — for  an  Imperial  fleet 


and  what  is  known  aa  the  "  Australian 

auxiliary  squadron,"  one  comprising  eight 
vessels  and  the  other  seven.  The  arrange- 
ment will  be  upset  by  the  new  arrangemeat* 
and  there  will  be  one  fleet  instead  of  two 
separate  ones. 

Senator  Lt.-Col.  Gocld. — That  was  the 
case  before. 

Senator  STYLES. — ^No.  I  am  going  to 
show  why  tlte  authorities  in  Great  Britain 
desired  this  alteration.  It  is  mode  quite 
clear.  If  all  the  vessels  on  the  Australian 
States  were  combined  and  called  a  "  British 
Imperial  Fleet,"  then,  as  a  matter  of  course, 
the  Admiral  would  be  in  a  position  at  any 
time  to  say  to  his  officers  "  Such  and  such 
a  vessel  shall  go  to  the  China  station  and 
another  shall  go  to  South  Africa,"  and  so 
fortl).  In  this  way  we  should  be  left  wholly 
unprotected.  But  under  the  ogreement  en- 
tered into  in  1 8S7,  between  these  States  and 
the  United  Kingdom,  that  could  not  be  done. 

Senator  Lt.  Col.  GouLO. — They  did  it, 
nevertheless. 

Senator  STYLES.— Tlien  they  broke  the 

I  agreement,  and,  therefore,  we  should  not 

I  trust  them  again. 

Senator  Sir  William  Zeal. — That  is  un- 

'  worthy  of  the  honorable  senator. 

I     Senator  STYLES.— If  they  broke  the 

!  agreement  

I     Senator   Best. — Was  it   not   done  by 

,  arrangement  f 

I  Senator  STYLES. — I  do  not  know.  I 
;  was  not  aware  that  the  agreement  had  ever 
been  bivkcn.  Senator  Gould  informs  me, 
I  however,  that  it  has  been,  and  I  assume  from 
I  his  interjection  that  the  Imperial  authorities 
I  broke  it  in  spite  of  us.  Of  course,  if  we 
I  consenti.'d  thi-oughour  representatives  to  the 
j  adoption  of  that  course  the  matter  must  end 
I  there. 

I  Senator  Best. — Of  course,  it  doe--*. 
J  Senator  STYLES.— I  propose  to  make  it 
I  clear  why  in  a  landsman's  phra^eolt^y  the 
I  authorities  in  Great  Britain  desire  to  see 
.  one  body  of  ships  here  instead  of  two.  The 
'  agreement  made  in  1887  between  Great 
I  Britain  and  these  States  proWded  that  the 
s<]uadron — 

Slinli  i-nnsist  of  five  fust  cniisei-ti  and  two  tor- 
\w(\o  pin-lHuit'4aK  represented  by  the  Arthur  fltn- 
(irovwl  ty])e)aii«l  Hatffnniab' cl&i»fn.  ...  Of 
these  three  cruisers  and  one  gun-boat  shall  bo 
kept  alwayii  in  commission. 

I  come  now  to  the  point  to  which  I  de- 
sire to  direct  special  attenj^on — 

These  vessels  shall  lie  retaHI_^M@|^M@ie  limits 
of  the  Australian  station.    .    .   ODfl-ln  times  ol 
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peace  or  war  ihall  be  employed  mthin  such 
litDitK  iu  the  same  way  as  are  Her  Majesty'))  Hhi[M 
of  war.  or  employed  beyoiid  those  limits  only  with 
the  consent  of  the  colonial  Governments, 

The  stipulation  that  these  vessels  shall  be 
-emploretl  beyond  these  limits  "  only  with 
the  consent  of  the  colonial  QovernmentH"  is 
what  the  Imperial  authorities  want  to  break 
through.  As  a  matter  of  fact  there  were 
seven  colonial  Governments  concerned,  be- 
cause New  Zealand  was  a  party  to  the 
agreement,  and  paid  about  i  iO,000 
per  annum,  in  addition  to  the  X106,000 
per  annum  which  we  contributed.  I 
have  not  had  the  privilege  of  reading  the 
agreement  now  proposed  ;  I  do  not  think  it 
has  yet  been  distributed,  hut  I  understand 
that  there  is  to  be  only  one  fleet,  in  substi- 
tution for  the  two  fleets — the  fleet  and 
.s<]uadron  as  they  are  caller],  at  present  on 
the  station — and  that  it  is  to  go  away 
At  any  time  the  Admiral  sees  fit.  That  is,  I 
believe,  the  substance  of  the  agreement,  and 
that  is  what  I  strongly  object  to.  I  strongly 
■object  to  Australian  money  being  paid 
under  any  such  agreement.  I,  for  one  Aus- 
tralian public  mini,  hold  that  we  .should  not 
pay  away  our  money  in  this  way  without 
has'iiif;  some  voice  in  regard  to  the  manner 
in  which  it  is  to  be  expended.  We  are  to  tie 
■ourselves  down  under  this  proposed  agree- 
ment nominally  for  ten  }'ears,  but  in 
reality  I  think  it  will  be  for  fifteen  years. 
The  old  agreement  was  to  run  for  ten  years, 
but  it  is  still  going  on,  and  probably  the 
one  now  propofied  will  i-emain  in  foix-e 
for  fifteen  vears. 

■  Senator  I>rake. — The  total  naval  force 
is  not  to  be  restricted  to  the  stjuadron. 

Senator  STYLES.— I  have  not  seen  the 
agreement.  I  am  only  going  on  the  docu- 
ments to  which  I  have  had  access.  In 
rr.^Hrd  to  Australian  matters  I  pivfer  to 
talie  the  opinion  of  the  naval  experts  which 
we  have  in  Australia.  Honorable  senators 
have  before  them  two  documents  bearing  on 
this  matter — one  a  report  of  the  naval  con- 
fen'nce,  and  the  other  a  report  by  Captain 
Creswell,  formerly  of  South  Australia.  The 
impression  mode  upon  my  mind  in  reading 
his  report  is  that  he  is  a  very  good  man  for 
his  position.  He  was  one  of  the  board  of 
experts  which  sat  in  1899,  and  since  then 
he  has  prepared  a  report  of  his  own.  As  a 
matter  of  fact  he  was  at  one  with  the  other 
tnetnbers  of  the  board,  who  said  an  expendi- 
ture of  £191,000— 

Controlled  by  the  Federal  fiovernment,  would 
be  sufficient  to  provide  for  the  raoiutenance  of 


five  second-class  cruisers  in  jence  time  .  .  . 
and  for  the  nii!<ing  and  maintenance  of  a  reser\'e 
of  Hutficient  strength  to  provide  not  only  for 
mantling  these  vessels  in  time  of  war,  but  also 
to  furnish  a  source  from  which  Dten  would  be 
vailiible  to  meet  ImgieriHl  naval  requirements  and 
j  to  make  up  waste. 

j  I  submit  that  we  must  listen  to  these  men. 
Senator  Drake. — Bat  they  propose  to 

I  give  ua  only  one  ship  at  a  time. 

Senator  STYLES. — I  apprehend  that  we 
cannot  expect  to  get  five  second-class 
cruisers  at  once.  I  believe  that  a  second- 
class  cruiser  of  the  "highflyer"  type  is  gene- 
rally of  5,60U  torn  burthen,  and  would  cost 
about  £300,000.  As  each  one  of  these  vessels 
was  put  in  commission  under  the  scheme 
proposed  by  the  boani  we  sliould  say  to  the 
Imperial  authorities — "Take  Rome  of  the 
others  away."  I  know  enough  about  the 
matter  to  satisfy  me  that  the  five  cruisers 
referred  to  in  the  board's  report  would  blow 
out  of  the  water  in  a  very  short  time  the 
whole  of  the  fifteen  vessels  at  present  here. 
There  is  only  one  among  the  fifteen  which 
could  stand  amongst  thom.  That  vessel  has 
a  big  gun. 

Senator  Sir  William  Zeal. — Is  that  the 

Prvt'^ctor  ? 

Senator  STYLES. — No,  I  am  referring 
to  the  Hoytd  Arthur^  a  vessel  of  about  7,700 
tons,  which  has  one  9*2  gun.    The  pro- 

I  posal  is  tbat  we  should  have  a  couple  of 

!  vessels  of  that  kind. 

Senator  Drake. — Under  the  proposed 
agreement  we  are  to  get  one  first-class 
crusier,  two  second-class  crusiers,  four  third- 
class  cruisers,  and  four  sloops. 

i  Senator  STYLES.  —  The  second-class 
cruiKera  referred  to  in  the  agreement  pro- 
p<jsed  probably  are  only  small  vessels.  In 
his  report  dated  7thFeb*runiy,  1902,  Captain 
Creswell  said — 

,  An  npproprintion  extending  over  t^n  years, 
1  setting  aside  €3<HI.IM.I0  to  t3.iO.(i()0  aniiuaily  for 
I  navil  iltfences,  would  he  a  more  sjiti'ifHCtni y  ar- 
I  raiigement.    Jt  would  suftii-o  to  jTovide  a  tieet  of 

five  c-ru-^iei  s  suiUiltle  for  our  d«ft  ii(.'i.',  and  Iwive  no 

(iL'ht. 

It  would  provide  a  sinking  fund  as  well. 

Captain  Creswell  wont  on  to  say — 

I  If  eontinue<]  oven  at  a  reduct-d  amount  it  would 
provide  for  all  renewals  a>  recjuired. 

'  Referring  to   the  special  type  of  cruiser, 

not  for  lung  sea  voyages,  but  for  the  defence 

of  Australia,  he  says — 

By  adapting  our  design  to  the  favouring  rondi- 
tions  of  a  long  mmst  line  with  many  coaling  jmrts, 
we  cau   .    .    .    largely  increase  the  armament 
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and  gun  power.  .  .  .  Gun  power  can  be  so 
largely  increased  in  an  Australian  ship  that  she 
would  be  equal  to  a  ship  twice  her  tonnage. 

Captain  Creswell  is  one  of  our  leading 
experts  in  Australia,  and  he  explains  that 
if  a  vessel  has  not  to  go  long  journeys,  she 
can  have  double  the  gun  power  in  propor- 
tion to  her  tonnage  that  a  vessel  Would 
have  if  she  had  to  go  all  over  the  world. 

Senator  Best.— For  £350,000  a  year 
more. 

Senator  STYLES.— No,  £300,000.  I 
went  into  this  matter  before  I  saw  this 
report,  and  it  seemed  to  me  that 
five  of  these  ships  could  be  provided  for 
£1,500,000.  The  working  of  them  would 
eostabout^iriO.OOO  ayear,  interest  £45,000 
and  sinking  fund  £80,000,  making 
£275,000  a  year.  Assumine;  that  it  would 
cost  £300,000  instead  of  i  200,000  a  year, 
it  must  be  remembered  that  1200,000  a 
year  means  Is.  per  annum  per  head  of  our 
population  of  4,000,000.  Theother  £100,000 
would  mean  6d.  per  head  more,  and  I  do 
not  think  we  should  find  one  man  in  100 
who  would  grumble  at  that. 

Senator  Fearcb. — And  the  ships  would 
belong  to  us. 

Senator  STYLES, — And,  as  my  honor- 
able friend  says,  the  ships  would  belong  to 
us. 

Senator  Lt.-Col.  Goulu. — The  estimate  is 
£300,000  a  year,  and  £47,000  a  year  for 
maintenance,  up-keep,  and  interest. 

Senator  STYLES.— I  think  not.  Cap- 
tain Creswell  speaks  of  from  £300,000  to 
£350,000.  He  says  that  to  set  aside 
£3.^0,000  annually  for  naval  defences— 
and  that  includes  everything,  and  not 
merely  the  ships — would  be  a  more  satis- 
factory arrangement,  thut  it  would  suffice 
to  provide  a  fleet  of  five  cruisers  suitable 
for  our  defences,  and  would  leave  no  delit 
behind.  And  if  continued,  even  at  the 
reduced  rate,  it  would  provide  for  all 
renewals  as  rei(uireil — that  is,  new  vessels. 

Senator  Lt.-Ool.  Gould. — No;  that  would 
not  include  new  ve&sels. 

Senator  STYLES.— This  is  one  of  the 
great  disadvanta,t;es  under  which  the  Senate 
labour)).  We  have  here  several  honorable 
senators  who  are  well  acquainted  with  mili- 
tary matters,  to  whom  I  listen  with  the 
greatest  attention  upon  those  subjects,  hut 
80  far  as  I  know  we  have  no  one  here  who 
can  lead  us  upon  ({uestions  like  this,  and 
in  the  ahsence  of  such  advice  we  must 
be  guided  entirely  by  the  experts  wh  m 


we  pay.  Of  course  I  am  aware  that 
an  Australian  has  no  honour  in  his  ova 
country,  and  that  if  we  require  a  mao,. 
whether  it  be  to  manage  a  railway  or 
to  build  a  ship,  we  send  to  some  other  froun- 
try  for  him.  For  all  that,  we  have  managed 
to  build  our  own  railways,  and  we  shall 
build  our  own  ships  and  work  them,  too,  as 
well  as  pay  for  them. 

Senator  Best. — What  would  be  the  prob- 
able condition  of  these  ships  at  the  eud  of 
ten  years  t 

Senator  Sir  W'illiam  Zeal. — They  would 
be  obsolete  in  five  years. 

Senator  STYLES.— I  thought  that  would 
come,  and  I  admit  that  it  is  a  very  perti- 
nent comment. 

Senator  Pkarce. — Tt  is  not  the  case  so 
far  us  the  South  Australian  gunboat,  the 
Frotfictur,  is  concerned. 

Senator  STYLES.-That  is  so.  The 
Protector  is  19,  and  the  Ccrberuti  is  30 
years  old,  and  is  as  good  a  vessel  us  when 
she  was  first  sent  here. 

Senator  Sir  William  Zeal.  —  With 
muzzle-loaders  t 

Senator  STYLES.— She  needs  to  be  re- 
armed, I  admit.  Her  armament  may 
bo  out  of  date,  but  the  vessel  herself 
is  not  out  of  date,  and  if  she  had  8-inch 
breech -lotid  in  guns  in  her,  I  am  told  .she 
would  now  be  more  than  a  match  for 
any  vessel  that  could  find  its  way  into 
Hobson's  Bay.  It  must  be  i-ememliered 
that  the  Orlando,  which  is  on  the  China 
station,  and  which  was  the  flagship  on  this 
station,  is  fifteen  years  old.  One  of  the 
veasels  of  the  Auhtralian  Squadron,  the 
Pentjuin,  for  which  we  are  paying,  was 
built  in  1^<7G.  She  is  still  in  harness  cr 
in  commission,  as  they  call  it.  in  the  navy^ 
somewhere  in  the  Southern  Seas.  I  bliould 
like  Senator  Zeal  to  find  out,  as  he  may 
do  from  "  Brassey's  Annual,"  when  every 
one  of  thcKO  ships  was  built,  and  what 
she  cost.  There  is  another  point  to  be  wm- 
sidered  :  Australians  would  man  our  own 
ships,  whilst  the  ships  coming  from  England 
ai-e  manned  there,  and  chani^o  their  crews 
every  two  or  three  years.  While  I 
was  in  Adelaide  two  or  three  weeks  ago, 
\3d  men  and  ofiicers,  bringing  the  number 
up  to  150  or  ifiO,  were  coming  out  to 
replace  some  of  the  men  on  the  vessels  of 
tlie  Austi'alian  squadron  because  they  had 
been  three  years  on  the  station.  Nearly 
every  shilling  earned  by  the  men  on  board 
the  fifteen  vesselsPi^'i^^te^GlQlg^itHiiu 
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It  IB  not  expended  here  amongst  the  people 
who  do  the  paying. 

Senator  Sir  Williau  Zbal. — Do  not  the 
men  spend  their  wages  here  t 

Senator  STYLES.— No;  most  of  them 
Brad  their  wages  to  their  wives.  I  am  told 
that  what  they  spend  here  is  only  a  trifle. 

Senator  Fearcb.  —  There  is  not  very 
much  for  them  to  spend. 

Senator  STYLES.— They  have  not  much 
to  spend,  but  they  send  their  wiifjes  hooie, 
naturiilly  enough,  to  their  own  people. 
With  our  own  tieet  it  appearH  to  me  that 
there  would  be  perliaps  £150,000— it  is  nut 
a  great  deal,  but  it  is  sometliin;;  — to  spend 
amongst  the  people  of  Australia  who  puy 
for  the  fleet. 

Senator  Drake.— Tliia  agreement  pro- 
poKON  that  four  of  the  ships  should  he  manned 
by  Austmhnns  and  New  ZeaUnders. 

Seimtor  STYLES.— I  did  not  kriuw  that, 
and,  like  the  old  Scotchman,  I  still  have 
some  doubt  on  the  subject.  ,T  understand 
from  Senator  Gould  that  the  squadi'on  was 
taken  away  at  one  time. 

Senator  Ijt.-Col.  <jOL'ld. — One  vessel. 

Senator  SlYLES.— The  statement  was 
marie  by  the  board  of  experts,  who  sat 
four  years  ago,  that  not  one  Au.stralian  had 
been  trained  to  uavfil  warfare  in  the  ships 
of  the  squadron,  althou^;h  it  wan  under- 
stood that  they  were  to  be  so  trained. 

Senator  Bust. — The  proposed  agreement 
is  clear  upon  that  point. 

Senator  Drake. — Xqa  ;  three  drill  ships 
and  one  other  vessel  are  to  be  so  manned. 

Senator  STYLES.— When  the  matter 
comes  before  us  later  on  I  hope  to  be  better 
primed. 

Senator  Sir  William  Zeal. — Four  of 
these  ships  are  to  be  manned  by  our  own 
men. 

Senator  ^TYLES.— I  understand  that 
perfectly  well. 

Senator  Sir  William  Zeal. — ^Then  why 
did  not  the  honorable  senator  say  so  T  He 
kept  it  back. 

Senator  STYLES.— I  have  just  told 
honorable  senators  that  I  have  never  seen 
the  proposed  agreement.  I  have  also  said 
that  it  was  understood  that  the  other 
vessels  were  to  be  manned  to  a  certain 
extent  by  Australians,  and  yet  the  experts 
have  told  us  that  not  one  Australian  was 
tiained  on  board  of  them. 

Senator  Best. — Was  it  in  the  agree- 
ment? 

Senator  STYLES.— I  do  not  know. 


Senator  Drake. — W^hy  not  suspend 
judgment  until  the  honorable  senator  knows 

what  is  really  in  the  agreement  ?  , 

Senator  STYLES. — My  judgment  is  al- 
ready formed.  I  do  not  care  two  strawn 
what  the  agreement  is.  I  shall  go  for  an 
Au.stralian  navy  to  protect  our  own  floating 
trade,  and  not  to  protect  oversea  trade  at 
all.  If  Great  Britain  protects  that  trade, 
she  will  do  her  duty,  for  all  the  money 
goes  to  her,  and  not  to  us. 

Senator  Sir  William  Zeal. — So  she  doea 
protect  it. 

Senator  STYLES. — And  quite  right,  too. 
It  has  been  pointed  out  by  the  Aije.  that  if 
we  did  not  spend  1;*.,  Great  Britain  would 
have  to  pi-otect  that  trade.  What  we  re- 
quire to  do  is  to  protect  our  own  coasting 
vcisels  tliat  carry  the  trade  which  be- 
longs to  the  Omimonwealth.  We  should 
spend  our  money  in  doing  that  work. 

Senator  I'kaiice. — And  wo  should  then 
be  doing  our  duty. 

Senator  STYLES.— We  are  willing  to  do 
that,  and  I  ask  wlieiher  that  is  not  coiiliuf;^ 
to  the  a'jsistance  of  the  British  Empire. 
If  we  have  five  vessels  of  our  own  here 
the  whole  of  these  fifteen  ^'essels  may 
be  taken  away,  and  used  for  service  in 
other  parts  of  the  world.  We  are  (|uite 
willing  to  pay  £300,000  a  year,  and  I  am 
prepared  to  say  that  99  out  of  every  100 
men  in  Australia  will  agree  that  we  should 
pay  £300,000  to  have  our  own  ships  manned 
by  our  own  men,  who  will  spend  their  money 
amongst  us,  and  live  amongst  us,  and  who 
will  have  an  interest  in  the  place,  which  no- 
men  coming  here  fromtheXTnited  Kingdom 
can  possibly  have,  l>ecause  they  will  be  in- 
terested in  defending  their  own  homes,  their 
own  people,  and  their  own  property. 

Senator  Dawson.  —  The  proposal  now 
made  is  to  destroy  the  Australian  navr. 

Senator  STYLES.— There  is  one' little 
question  upon  which  I  should  like  to  say 
something,  and  that  is  the  employment  of 
coloured  lal>our  in  mail  boats.  I  wa.9 
delighted  to  listen  to  Senator  Puls- 
ford  vhis  afternoon  upon  this  subject. 
I  could  almost  believe  that  one  of  the 
labour  senators  was  speaking  when  the 
honorable  senator  came  out  so  straight. 
The  labour  senators  I  think  were  absent 
when  Senator  Pulsford  told  us  that  he  dis- 
liked the  coloured  man  and  would  keep  him 
out  if  he  could.  I  think  I  am  riglit  in 
saying  that  I  was  the  first  federal  mtmlier 
of  either  House  who  directed  atteiiUon  to 
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this  question  of  coloured  labour  in  mail 
boats.    All  the  rest  thought  of  it  no  doubt, 

but  I  wa»t  the  first  to  mention  it,  and  I  refer 
to  the  fact  only  to  show  that  I  desire  to  be 
consistent.  The  argument  is  that  we  can- 
not do  without  coloured  labour  in  the  mail 
boata.  We  are  referred  to  the  P.  and  O. 
Company  who  have  used  coloured  people 
for  many  years  past,  and  coloured  labour  on 
the  mail  boats  is  said' to  be  indispensable 
because  they  use  it.  But  up  till  within  a 
year  or  two  the  Orient  Company,  whose 
boata  are  quite  equal  to  those  of  the  other 
company,  so  fur  as  a  landsman  can  judge, 
worked  the  whole  of  their  vessels  without 
coloured  labour. 

Senator  Lt.-Col.  Gould. — They  have  had 
to  give  tliat  up. 

Senator  STYLES.— They  employ  coloured 
men  only  as  stokera,  even  now ;  and  I  can 
tell  the  honorable  and  learned  nenator  that 
I  went  from  liere  to  Adelaide  the  other  day 
on  the  Orotavn,  which  had  not  a  darkle  on 
it  at  all.  Senator  McGregor  was  also  on 
board  that  vessel,  and  I  do  not  know  that 
he  saw  one. 

Senator  McGregor. — I  never  smelt  one. 

Senator  STYLES.— I  am  told  that  on 
the  French  and  German  mail  steamers  only  i 
Frenchmen  and  Germans  are  employe*!, 
men  who  will  spend  their  money  in  their  1 
own  country.  I 

Senator  Pearce. — There  is  a  stipulation  | 
in  connexion  with  the  German  line,  that  i 
none  but  Germans  shall  be  employed.  I 

Senator  STYLES.— I  am  told  that  that  j 

is  so.  I 

Senator  Dh.ake.-— The  Frencli  boats  em-  ] 
ploy  Arab  .stokei'.H.  | 

Senator  Lt.-Ci»I.  Gould. — A  subsidy  of 
^H.  4d.  per  mile  is  given  to  the  Norddeut-  | 
scher-Lloyd  line.  ! 

Senator  STYLES.— But  there  is  a  bi^itfer  , 
que.sti<in  behind  all  this,  and  one  of  very 
much  more  importance  to  my  mind  a."*  a  ] 
Britisher,  and  I  am  as  English  as  they  are  ' 
made  I  hope.  That  is  the  danger  of  our  | 
vessels  becoming  manned  by  coloured  crews  i 
or  aliens  of  any  kiml.  ) 

Senator  Barrrtt. — Aa  they  are  in  Great  ' 
Britain.  ! 

Senat<ff    STYLES.— That    is   at    the  ' 
bottom  of  the  whole  of  this  question.  The 
Mercantile  Marine  of  the  United  Kingdom 
has,  in  times  gone  by,  been  the  recruiting 
gro'""*         the   British   Kavy.    That  is 


where  the  men  came  from  who  did  the 
"  deeds  that  won  the  Empire."  We  are,  of 
coume,  told  by  the  jubilant  free-trader  tliat 
the  oversea  trade  of  the  United  Kingdom  is 
expanding.  So  it  is,  largely  expanding 
every  day.  They  say  to  us — •'  Look  at  oar 
enormous  mercantile  fleet,"  and  when  we 
look  at  it,  we  find  that  70  per  cent,  are 
"  boys  of  the  bull-dog  breed,"  and  the 
other  30  per  cent,  are  coloured  men  ur  white 
aliens. 

Senator  Fbarce. — The  black-and-tan  ter- 
rier breed. 

Senator  STYLES.— For  the  fifteen  yean 
ended  1900  it  was  shown  by  returns  laid 
before  the  British  Parliament  that  there 
were  43,000  seamen  added  to  the  mercan- 
tile navy  of  the  United  Kingddm.  Of  these 
19,000  were  coloured  men,  and  12,000  were 
white  foreign  nliens,  so  that  3 1 ,000  out  of  the 
4."1,000  sons  of  the  sea  were  not  British-bom 
at  all,  ami  only  12,000,  or  about  28  per 
cent.,  of  the  increase  in  fifteen  years  to  the 
mercantile  navy  of  the  Unit«l  Kingdom 
were  "  boys  of  the  bull-dog  breed  '*  coming 
from  the  country  from  which  we  hail,  and 
the  rcijt  were  Rlieu.s.  That  is  the  most 
seriou.s  aspect  of  the  matter,  and  it  is  very 
much  more  serious  than  the  employment  of 
one  or  two  aliens  in  half-a-dozen  ships, 
and  anything  which  this  Parliament,  or 
anybody,  can  do  to  stem  that  tide  should 
be  done,  even  if  it  involves  loss.  When  you 
find  a  paper  laid  before  the  Imperial  Par- 
liament only  two  yeais  ago,  showing  that 
out  of  43,000  additional  hand.s  in  tifteen 
yeara  there  were  31,000  aliens,  it  is 
about  time  to  think  over  the  matter,  and 
to  take  every  possible  step  t(j  prevent  the 
spread  of  this  thing. 

Senator  De  LAnniB. — What  do  the  hhip- 
ownera  care  ?    They  will  sell  their  aoula 

money. 

Senator  STYLES.— Like  moat  other  prr- 
Kons,  ship-owners  desire  to  make  as  much 
money  as  they  can.  I  do  not  know  that 
my  honorable  friends  in  tlie  labour  comer 
care  about  money,  but  I  must  say  that  I 
should  like  to  make  much  money-  I  do 
not  know,  however,  that  I  should  care  to 
employ  these  darkies.  We  are  told,  as 
we  were  told  to  day  by  Senator  Pulsford,  to 
give  the  grand  old  mother  country  a  show. 
So  far  as  I  can  see,  the  ship-owners  in  the 
old  country  are  giving  the  grand  old 
foreigner  and  tl^^jgrjuid  ^iHJ«kfo>  all  the 
show. 
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Senator  Lt.-CoL  Gould. — How  in  the 
honumble  senator  going  to  assist  to  get  rid 
■of  these  foreigners? 

Senator  STYLES.— What  I  favour  is  the 
■exclusion  of  coloured  men  from  the  two  line^ 
iA  luuil  boats  that  we  subsidize  at  the  rate 
of  i.'llJ.OOO  a  year  each.  When  we  pay  such 
a  lar;:e  subsidy  as  £72,000  a  year  to  the 
the  two  companies  we  ought  to  have  a 
Toice  in  the  determination  of  a  matter  which 
affect's  not  merely  Australia  but  the  Em- 
pire. 

Senator  Lt.-CoI.  Gould. — And  e-eo  that 
subsidy  doe«  iiot  enable  them  to  pay  their 
war. 

.Senator  STYLES.- -If  we  did  not  give 
them  the  subsidy,  in  my  opinion,  they  would 
still  come  here.  We  do  not  subsidize  the 
German  or  French  lines. 

Senator  L(.-Col.  Gould. — The  German 
line  is  subsidized  to  the  amount  of  Hs.  id. 
per  mile,  and  the  French  to  the  amount  of 
8d.  per  mile,  o.^  against  a  subsidy  of 
id.  per  mile  to  the  British  lines. 

Senntor  STYLES.— Let  Oreot  Britain 
snbiiidize  her  Ht«am->thips,  and  send  them 
here.  Let  her  follow  the  goo<l  example  set 
b_v  Germany  and  France,  and  serve  Germans 
and  French  as  her  own  people  are  served  in 
Frani'e.  No  British  ship  is  allowed  to  coast 
from  port  to  port  in  France  ;  the  coasting 
trade  is  all  done  by  French-owned  vessels, 
liet  UH  hear  what  my  friend  Captain  Ores- 
well  wl^-s — 

The  great  vrsnt  of  every  jirevioiw  na\'al  war  liaa 
been  men  to  man  our  fthijvu.  Wholennle  impress- 
ment ean  no  longer  be  enforced  to  make  up  the 
ntimWr.  .     There  is  iit  the  presuiit  time  a 

fbortajje  of  some  thoiisamis  of  otfioers  luid  men 
nef«asitry  to  raibe  tlie  tlt-et  t<i  Jirttial  wnr  atrenpth, 
e^■en  allowing  for  u  resjonse  liy  7.)  I»er  cent,  of 
the  Xuvftl  Reserve — ii  liberal  allowiini-e. 

That  statement,  not  written  with  that  inten- 
tion, contains  a  caution  against  our  doing 
the  very  thing  which  my  honorable  friends 
opposite  wish  us  to  do — that  is,  to  man  the 
boats  with  colouretl  labour.  I  am  sorry 
that  the  leader  of  the  Opposition  is  not  pre- 
sent, as  1  have  something  to  say  aljout  him. 
I  desire  to  show  the  inconsistencies  of  that 
honorable  and  learned  senator  who  is  in 
favour,  not  merely  of  a  white  Australia,  but 
of  a  British  Australia  ;  who  would  exclude 
vbite  foreigners  if  he  could,  and  who  is  yet 
in  favour  tk  employing  coloured  labour  on 
tiiemail  boata.  It  is  a  little  inconsistent,  I 
think. 

Senator Lt. -Col.  Gould.- — "British  shipb," 
I  think,  was  the  phrase  he  used. 


Senator  STYLES.— This  is  what  Senator 
Symou  said  the  other  day  when  he  was 
speaking  on  this  veiy  question. 

I  am  not  ^oing  to  stigniatlze  it  in  any  way,  but 
I  hope  it  will  be  reiJCJiled.  I  am  dealing  with  the 
difKculties  created  by  this  extraordinary  and 
absurd — I  was  going  to  !iay  diftloyal,  but  I  hardly 
like  to  uM  that  term— I  will  stiy  "imiH-ydent" 
provision  introduced  into  the  Postal  Act. 

I  am  now  going  to  quote  from  what  I  am 
sure  some  of  my  honorable  friends  would 
think  was  from  a  speech  delivered  by  a 
labour  member,  but  it  is  from  a  speech 
delivered  by  Senator  Symon  in  the  Senate 
in  November  1901,  in  which  he  advocated 
not  a  white  Australia,  but  a  British  Aus- 
tralia, so  that  he  would  exclude  e^n  white 
foreigners. 

Senator  Dr  Laroie. — Was  be  election- 
eering t 

Senator  STYLES.— No;  that  charge  is 
only  made  against  the  meml>era  of  the  Go- 
vernment by  the  free-trade  party  when  they 
have  nothing  else  to  talk  about.  This  is 
what  he  said — 

Wears  nearly  ull  of  u%  Agreed  that  Aiistnilia  is 
peculiarly  fitted  to  be  the  home  of  the  British 
race.  S{>eaking  generally,  we  are  agreed  that  if 
it  in  possible  we  shonld  make  Australia  the  rerart 
and  home  of  ourselves,  of  our  children,  and  of  all 
of  the  same  bli>od  who  (;lio().se  to  coinc  here, 
esijecially  I  would  say  of  all  of  the  same  blood. 

That  statement  was  made  by  an  honorable 
and  learned  senator  who  would  not  support 
the  exclusion  of  the  coloured  men  from  the 
mail  boats,  but  would  exclude  Germans  and 
Frenchmen  from  Australia.  My  honorable 
friends  in  the  labour  corner  do  not  go  so  far 
as  he  does,  I  am  sure.    He  further  said — 

I  niii,  and  always  have  been,  an  atlvocate  of 
keeping  Aiistniliii — I  would  not  limit  it  to  Austra- 
lians oidy — for  those  of  British  blood  so  far  as 
we  jjossiblj'  can. 

He  does  not  say  anything  about  British 
subjects  there,  but  men  of  British  blood 
like  ourselves.  It  will  be  recollected  that 
in  1896  a  conference  of  the  political  and 
perma.nent  hea<ls  of  the  six  colonies  of  Aus- 
tralia and  of  New  Zealand  was  held  in 
Sydney,  and  from  tlieir  report  I  propose  to 
read  an  extract  to  show  that  the  Govern* 
nient  were  quite  warrante<l  in  taking  up  the 
attitude  which  they  have  done,  and  in  in- 
serting the  provision  excluding  coloured 
aliens  in  the  Fust  and  Telegraph  Act.  It 
reads  as  follows : — 

"  This  conference,  having  considered  the  re]>ly 
of  the  Ijondon  otKce  to  the  stipulation  of  the 
Hobart  conference  with  regard  to  the  manning  of 
the  mail  bouts  l>y  white  in.«tead  of  coloured  lal>our, 
recognises  fully  the  force  of  the  reason  given  by 
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the  Imperial  Uoverument  ngainst  insisting  on  the 
exclusion  of  cnloure:!  labour,  viz.,  the  necessity 
of  discriminating  between  various  clai^ses  of 
British  Bubjects ;  but,  in  reply,  would  respect- 
fully )Miot  out  tliat  by  Bomestcnunshipcompuniefi 
the  liibour  of  the  contributing  colonies  is  ex- 
cluded from  employment,  and  an  invidious  [)re- 
ference  given  to  the  labour  of  countries  which  do 
not  contribute  to  the  maintenjinee  of  the  service. 
No  injustice  would  thus  be  done  by  the  stipu- 
hition  that  the  luiioiir  of  ihe  countries  subsidizing 
the  service  only  i^houtd  be  employ e<i.  And, 
therefore,  thiH  conference  i8  of  opiuiou  thiit  the 
tnaib  to  and  from  Australia  and  (Ireat  Britain 
should  hu  carried  by  ahijM  manned  with  white 
crews  only. 

That  resolution  was  tele;?raphed  to  London  ; 
a  reply  came  back  from  the  Fostniaster- 
Genorai,  and  then  the  president  of  the  con- 
ference sent  this  telegram  t*)  London — 

Much  rei^ret  you  decline  to  do  anything  re 
coloured  labour.  We  lire  not  in  a  jKisition  to  cidl 
for  tenders  on  our  own  account,  and  are  therefore 
couijielled  to  accede  to  j'our  prujioftal. 

This  pronouncement  on  behalf  of  nil  the 
colonies  should  be  listened  to,  e-^peciallv  aa 
it  was  made  so  long  back  a.s  IHUG.  I  pro- 
pose now  to  say  a  few  words  on  a  subject 
whicli  will  interest  Senatora  Pearce,  De 
Lirjjie,  and  Staniforth  Smith.  It  may  be 
called  the  alleged  "transcontinental"  railway. 
It  is  not  a  tranacontinental  railway  \  it  is 
only  a  railway  from  Kal^^rlie  to  Fort 
Augusta.  Before  the  colonicti  federated, 
Sir  Jolni  Forrest  gave  the  estimate  of  the 
cost  of  construction  as  £2,500,000  ;  a  few 
niontlis  later  he  raised  tlie  amount  to 
£3,000,000  ;  it  is  now  stated  at  i.o.000,000, 
and,  no  doubt,  in  a  year  or  two  it  will  be 
given  as  £6,000,000  or  £7,000,000.  At 
the  present  time  the  e^ftimate  is  £5.000,000 
if  water  can  be  found,  and  £G,200,00U  if 
it  cannot  be  found. 

Senator  Pi:ahce.— t'5,-200,000. 

Senator  STYLES.  —  I  tliink  that  my 
honorable  friend  will  find  tlmt  my  stiite- 
ment  is  correct  when  lie  refers  to  the 
report  from  which  he  quotwl  the'  other 
night.  He  tiien  put  the  case  for  the  con- 
struction of  this  railway  very  nicely  and 
mildly,  and  did  not  ask  us  to  commit  our- 
selves to  anything  until  a  trial  survey  had 
been  made.  The  first  step  which  the 
Government  should  have  taken  before  a 
shilling  was  spent,  if  they  were  going  to  do 
anything  in  this  matter,  was  to  get  the  legis 
lative  consent  of  South  Australia.  The 
Minister  for  Home  Afiairs  has  had  a  number 
of  gentlemen  traversing  a  part  of  the  route, 
and  he  proposes  to  have  a  survey  made. 
How  does  he  know  tlmt  South  Australia 


I  will  agree  to  a  survey  being  made  %  If  I 
I  recollect  aright,  the  Commonwealth  cannot 
I  construct,  or  make  a  yard  of  railway  in  any 
I  iState  without  the  consent  of  that  State 

'  given  in  the  shape  of  an  Act  of  Parliament. 
I     Senator  Staniforth  Smitu. — South  Aus- 
tralia may  wish  to  know  what  the  coat  will 
I  be  before  slie  gives  her  consent. 

Senator  STYLES.— Then  let  South  Aus- 
tralia ascertain  the  cost.    I  object  to  any 
money  being  spent  on  this  scheme,  although 
i  I  may  be   called  unfederal,  unpatriotic, 
I  and  narrow-minded.    ^Ve  are  told  that  this 
railway   will   serve  a    national  purjHjse; 
]  that    is    the   ground    on    which    we  are 
asked    to   assent     to    its  construction. 
Senator  Peai-ce  told  us  that  if  it  is  built, 
I  the  English  mails  will   reach  Melbourne 
two  days  .sooner  than  they  now  do.    If  the 
I  project  conies  b^ore  the  Senate  at  a  later 
I  stage,  and  the  details  are  gone  into,  I  shall 
I  show  tliat  it  cannot' possibly  be  so.  Are 
I  we  to  spend  several  million  pounds  of  the 
I  taxpayers'  money  merely  to  land  the  English 
,  mails  here  two  days  sooner  than  at  present  t 
'  Surely  that  is  uo  great  reason  t<j  justify 
!  tliis   exiicnditure.  '  I    heard  an  honorable 
senator— I  think  it  wiis  Senator  O'Keefe — ■ 
:  interject  that  the  railway  would  be  a  first- 
I  rate  thin<;  in  case  of  war.    Of  wLat  assint- 
ance  would  it  bo  then  1    Senator  Pearce 
\  lias  said  that  in  Western  Australia  there 
I  are  62,000  men  between  the  ages  of  21 
and    4-5  ycarri.     He  will  find,  if  he  refers 
I  to  the  returns,  that  there  are  70,000  men 
I  in  that  State  between  the  ages  of  20  and  50 
years — men  who  could  do  aooae  lighting  for 
I  their    country   as    citizen   soldiers — and 
.  by    the    time    this    railway   was  built, 
'  there    would  be    100,000  men  between 
;  those  ages,  supposing   that   its  constnic- 
I  tion   were    begun   to  morrow.    Surely  if 
I  50,000  men  were  available  they  could  re- 
,  pel  any  land  force  likely  to  be  landed  in 
i  Western  Australia,  especiallv  when  we  re- 
I  member  that  70,000  or  80,000  Boers  kept 
'  200,000  Britishers  at  bay,  so  to  speak,  for 
'  two  years,  and  the  attacking  troops  had 
I  only  half  the  distance  to  travel. 
!     Senator  Pearce. — We  shall  not  have  an 
I  ammunition  factory  in  each  State. 
I     Senator  STYLES. — That  is  quite  true, 
but  I  suppose  that  a  supply  of  ammunition 
I  will  be  provided.    An  enemy's  vessel  would 
'  have  to  bring  her  ammunition ;  she  would 
not  manufacture  her  own  supply,  and  we 
.  should  provide  om  o|m  ^mg^-    1 1  is  quite 
1  clear  to  me  that  tins  line  is  not  required  for 
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<lefeiice  purposes,  so  far  an  a  land  force  is 
concerned.  It  could  not  be  u^ed,  I  think,  in 
the  case  of  the  bombardment  of  Fremnntle. 
It  would  be  of  no  service  in  that  respect. 
You  could  not  take  guni)  and  put  them  into 
the  fortMwlipn  the  action  began.  It  would  not 
bo  a  bit  of  giKxt  to  Western  Australia.  She 
would  be  able  to  defend  herself  against 
any  land  force.  The  true  defence  for  that 
State  ia  good  batterie.s,  with  good  guns  in 
tbem. 

Senator  Pbauce. — Doen  the  honorable 
senator  put  hia  opinion  against  that  of  mili- 
tary experts  t 

Senator  STYLES. — No,  I  ain  only  ex- 
pressing my  opinion  as  a  layman.  But  that 
is  how  the  matter  aftects  my  mind,  and  I 
happen  to  have  a  vote  in  this  Senate. 

Senator  Pearce. — The  military  experts 
say  the  railway  will  be  of  value. 

"Senator  STYLES.— I  shall  read  what 
they  say  with  a  great  deal  of  interest,  but 
it  seems  to  me  that  the  only  point  that 
they  have  put  forth  up  to  the  present  is 
with  reference  to  a  naval  attack,  and  a  rail- 
way would  not  assist  in  meeting  thqt.  I  shall 
be  told  that  I  am  very  unfederal  in  oppos- 
ing the  coDSlruction  of  the  railway.  But  I 
am  going  to  show  that  it  is  the  men  who 
Hupport  the  line  who  are  really  unfederal. 
Who  gave  us  the  overland  telegraph  line! 
South  Australia,  with  only  200,000  people, 
showed  the  way.  South  Australia  now 
has  580  miles  of  railway  nortli  of  Fort 
Angusta,  paid  for  out  of  her  own  pocket. 
She  has  altogether  840  miles  of  railway  from 
Adelaide  in  the  direction  of  Port  Augusta 
paid  for  out  of  her  own  pocket. 

Senator  Pearce.— The  honorable  senator 
means  owed  for. 

Senator  SrANiFORtii  Smith. — Paid  for 
out  of  the  Britisher's  pocket. 

Senat<ff  STYLES.— Of  course,  paid  for 
out  of  borrowed  money,  as  this  Western 
Australian  railway  will  be  if  it  is  built 
at  all.  No  matter  when  it  is  built,  it  will 
be  paid  for  out  of  borrowed  money.  I  am 
only  pointing  out  how  unfair  it  would  be 
to  do  damage  to  South  Australia.  She  is  at 
present  building  a  harbor  at  a  cost  of 
half  a- million  of  money  to  accommodate 
flhipf:  that  come  to  her  shores.  This  ex- 
penditure has  been  incurred — millions  of 
money  over  the  railway,  and  another  half- 
million  for  shipping  accommodation — and 
the  whole  of  it  is  to  be  thrown  aside  for 
the  sake  of  this  so-called  transcontinental 
line.    Thm  we  are  going  to  add  insult  to 


injury  by  asking  South  Australia— if  the 
line  is  to  be  paid  for  on  a  population  basis 
— to  pay  nearly  JE500,000  to  ruin  herself. 
!     Senator  Pearck. — Oh  ! 
I     Senator  STYLES— That  would  be  her 
share  on  a  population  basis,  for  she  has  about 
one-tenth  of  the  total  population.  She  is  to  be 
j  asked  to  pay  £500,000  for  a  railway  that  will 
I  postpone  the  completion  of  her  own  north  and 
south  transcontinental  railway  indefinitolv. 
j  If  the  railway  now  running  to  Oodnadatta 
'  was  completed  to  Port  Darwin,  it  would  be 
possible  to  run  a  train  from  Adelaide  to 
I  Port  Darwin,  so  as  to  bring  the  English 
I  mails  to  the  Eastern  States  in  about  eight 
or  ten  days  less  time  than  is  now  the  case. 
We  could  connect  Port  Darwin  with  the 
trans-Siberian  railway  by  steam-ships,  and 
We  could  then  save  quite  eight  or  ten  days 
I  in  our  European  mail  service. 

Senator  De  Laroie. — Does  the  honorable 
senator  think  that  Western  Australia  should 
build  the  line  herself  and  still  keep  so  large 
!  a  proportion  of  Victoria's  population  as  she 
'  does  now  ? 

Senator  STYLES.— My  honorable  friend. 
Senator  Smith,  told  the  people  in  the 
North-eastern  district  of  Victoria,  some 
time  ago,  that  four  out  of  every  six 
men  in  Western  Australia  were  Vic- 
torians. According  to  that  statement 
Western  Australia  is  merely  a  dcpendencr 
of  Victoria.  What  would  become  of  West- 
em  Australia  if  you  took  the  Victorians 
away?  There  would  he  no  Western  Aus- 
tralia left — no  one  to  fight  for. 

Senator  De  Lardie. — Our  State  is  Vic- 
toria's milch  cow. 

Senator  STYLES.— I  thought  when  I 
lieard  that  statement,  thjit  the  honorable 
senator  had  made  a  good  point  in  favour  of 
Victoria. 

Senator  Barrett. — Victorians  are  mak- 
ing Western  Australia. 

Senator  STYLES. — There  is  another 
matter — that  of  the  federal  capital.  I  do 
not  think  I  should  have  said  anything 
about  it,  except  tliat  I  interjected'  while 
Senator  Millen  was  speaking  on  the  subject. 
I  onlv  wish  to  explain  that  the  Common- 
wealth Bill  of  framed  by  the  Con- 
vention, was  rejected  by  New  South  Wales  ; 
then  another  Bill  was  framed  by  the 
Premiers  of  the  six  States,  who  had  no 
mandate  from  the  people,  and  no  mandate 
from  their  respective  Parliaments. 

Senator  McGREfiOR. — th^l J?eople 
condoned  their  oflRlflljeS'^  bytjOOQlc 
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Senator  STYLES.— The  Bill  was  placed 
before  the  people  of  Australia,  and  it  was 
accepted   by   them.    The   people   had  to 
accept  the  whole  of  it  or  none.    I  suppose 
that  the  great  bulk  of  the  people  preferred 
to  accept  it,  even  with  that  blot  upon  it— 
and  it  was  a  blot.    This  Parliament  should 
have  been  allowed  to  decide  where  the  capital 
was  to  be.    But  it  is  in  the  bargain  that 
the  capital  shall  be  in  Kew  South  Wales, 
and  no  one  wants  to  get  off  fi-ora  that  bar- 
gain so  far  as  I  am  aware.    All  I  have  to 
urge  is  that  it  shall  remain  in  abeyance 
until  such  time  as  we  have  a  greater  popula- 
tion, 80  that  there  may  he  more  people  to 
bear  the  money  loss  which  will  be  entailed 
in  building  this  bush  capital.  Senator  Puls- 
ford  this  afternoon  cried  aloud  about  the  | 
grain  duties,  which,  he  aaid,  had  imposed 
taxation   of    about   £500,000   upon  the 
people  for  one  year.    Suppose  it  is  true 
that   those   duties  increased  the  price  of 
grain  to  the  consumer  by  £500,000  for  one  i 
year.    Senator   Pulsford   is  in  favour  of  I 
the  erection  of  the  federal  capital,  which  | 
would  onnpel  the  spending  £500,000 
every  year  for    many  years — and    this  i 
for  the  erection  of  a  town  which  is  not  i-e-  | 
quired.     Five  hundred  thousnnd    pound.*?,  : 
according  to  Senator  Pulsford,  is  too  much 
to  be  paid  upon  grain  in  one  vear,  although 
the  money  goes   into  the  Treasury;   but  i 
£500,000  per  annum  is  not  too  much  to 
spend  upon  a  capital  that  is  not  required  at  | 
all !    I^t  session  many  of  my  honorable 
friends  opposite  and  myself  were  at  one  tn  | 
refusing  to  sanction   the   expenditure  of 
borrowed  money  on  additions  to  post  and 
telegraph  offices  throughout  the  Common- 
wealth.   That  resolution  was  a  good  one. 

Senator   Staniforth  Smith. — But  this 
is  a  great  nationnl  work. 

Senator  STYLES.— It  would  be  a  great 
national  blunder.  The  capital  la  not  re- 
quired for  legislative,  administrative,  in- 
dustrial, or  defence  purposes,  and  I  hope 
to  goodness  that  Parliament  will  not  go  any 
further  than  talk  aljout  it.  It  is  in  the 
Constitution  that  the  capital  shall  be  in 
New  South  Wales.  That  is  a  bargain. 
But  there  is  something  else  in  the  Constitu- 
tion— that  the  seat  of  government  shallin  tlie 
meanwhile  be  in  Melbourne.  Itia  onlya  ques- 
tion as  to  how  long.  What  is  afair  and  reason- 
able thing,  seeing  that  the  people  of  Victoria 
have  spent  i"jO,000  upon  a  new  Parliament  ' 
House,  handing  over  this  building  to  the  | 
Federal    Parliament ;    that    they    hare  < 


leased  a  new  residence  for  the  State  Go- 
vernor and  hajided  over  the  large  mansion 
on  St.  Kilda-road  to  the  Governor-General : 
and  that  they  have  incurred  lots  of  other  ex- 
penses? Surely  every  fair-minded  man  will 
say  that  we  should  not "  up  stick  and  awav" 
directly  after  Victoria  has  done  all  this. 
We  ha^'e  been  told  that  New  South  Wa]e» 
came  into  the  Federation  on  account  of  this 
provision  in  the  Constitution.  I  do  not 
think  so  poorly  of  the  people  of  that  State 
as  to  believe  that  a  matter  like  that  would 
have  brought  them  in.  What  induced  them 
more  than  anything  else  to  enter  into  the 
Federation  was  the  prospect  of  Inter-Stale 
ftee-trade,  which  was  something  worth  try- 
ing for.  1 1  was  not  for  the  sake  of  a  few 
buildings  being  stuck  somewhere  in  the  back 
blocks  that  they  came  in.  As  a  matter  of 
fact,  their  own  Premier  is  opposed  to  the 
building  of  the  federal  capital.  He  has 
spoken  oUt  and  said — "  I  prefer  that,  as  a 
matter  of  course,  the  capital  should  be  in 
Sydney,  but,  failing  that,  it  should  l>e  in 
Melbourne."  I  understand  that  kind  of 
talk.  Sir  John  See  has  spoken  like  a 
shrewd,  level-headed,  business  man.  He 
would  prefer  to  see  the  capital  site  question 
remain  unsettled  rather  than  spend  some 
millions  of  money  in  the  backblocks 
of  New  South  Wales  on  works  that 
are  not  required,  and  which  will  be 
a  burden  on  the  jieople  for  all  time, 
whilst  not  increasing  the  wealth  uf  Aus- 
tralia by  a  single  pound,  nor  adding  to  the 
population  of  the  Commonwealth  bv  a 
single  person.  Tf  the  capital  is  erected  it 
will  simply  be  filled  with  people  who  will 
leave  other  parts  of  the  Commonwealth  to 
go  and  live  there.  They  may  as  well  re- 
main in  the  States  where  they  live  at  pre- 
sent as  go  there  to  make  new  homes. 

Senator  Db  Laroie. — Is  the  honorahle 
senator  going  back  on  the  promises  he  made 
at  Bombala  and  elsewhere  \ 

Senator  STYLES.— I  was  not  there.  I 
had  more  discretion  than  to  go  trotting 
round  there  when  it  was  raining  bard. 
When  I  was  at  Orange  I  asked  some  people 
how  much  they  thought  we  should  have 
to  pay  if  the  capital  w*ere  fixed  at  that  place. 
One  man  to  whom  I  spoke  said,  "  Oh,  not 
much  !"  I  said  *' What  do  you  call  'mnchT 
He  said,  "  Oh,  £3,000,000 !— You  can  buy 
the  whole  town  and  enough  land  for  the 
cjipital  for  about  £3,000,000." 

Senator  Drake. — Did  you  not  say  the 
capital  was  goingct^ibfiii^KbO^^lC 
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Senator  STYLES.— Yes  ;  and  Orange  is 
in  the  bush.  It  is  about  200  miles  from 
Sydney.  If  I  remember  rightly  it  is  a  bush 
town.  I  am  aware  that  there  are  Home 
honorable  senators  who  do  not  know  what 
the  word  "bush  "  means.  It  is  called  "in 
the  country "  nowadays.  It  used  to  be 
called  "  in  the  bush  "  when  I  was  a  boy. 
I  have  to  refer  to  one  other  item,  and  then 
I  have  done.  I  allude  to  the  proposed 
establishment  of  the  High  Court.  I  know 
no  more  about  the  subject  than  any  other 
honorable  senator  knows,  but  my  opinion  is 
that  the  High  Court  is  not  requii-ed,  be- 
cause we  are  over-jud}^  now.  Victoria 
has  six  Supreme  Court  Judges.  Sir 
Hartley  Williams  li  about  to  retire  on 
hia  pensiou,  and  the  Government  are  not 
going  to  replace  him.  It  is  found  that 
Victoria  doe.H  not  require  six  Judf;eH.  I 
doubt  whether  she  wants  five.  .  We  are 
very  much  over-judged,  and  it  seems  to  me 
as  a  layman  that  the  Supreme  Courts  of 
Australia  could  furnish  a  Bench  when 
required  at  any  time.  All  that  has  to  be 
done  is  to  give  these  men  some  little  con- 
sideration  for  their  extra  work  and  to  let 
them  decide  any  question  that  arises,  giving 
them  the  full  powers  of  the  Federal  High 
Court.  That  would  be  .i  sensible  thing  to  do. 
I  am  sorry  that  X  shall  Iiave  to  oppose  the 
Government  in  so  many  of  these  little 
matters.  Of  course  we  know  that  we  who 
oppose  them  in  tlie  Senate  cannot  turn  them 
out.  We  may  damage  them  a  little,  but 
we  cannot  displace  them.  I  certainly  have 
no  deaire  to  displace  the  Barton  Govern- 
ment.  But,  at  the  same  time,  I  am  not  going 
slavishly  to  follow  the  Barton,  or  any  other 
Government,  in  every  detail. 

Senator  Pr.<roe. — But  the  honorable 
senator  ia  going  to  knock  out  nearly  all 
their  policy? 

Senator  STYLES.— I  have  only  dealt 
with  three  or  four  of  the  smaller  items. 
The  High  Court  is  one  that  will  entail  an 
onthy  of  £30,000  01  £40,000  a  year. 

Senator  Sir  William  Zeal. — More  like 
£60,000. 

Senator  STYXES. — If  it  ia  not  required 
60a.  would  be  too  mucli.  If  it  is  required 
let  us  pay  the  men  well  and  properly. 

Senator  Fsarce. — What  will  it  cost  if  we 
pay  the  State  Judges  to  do  the  work  1 

Senator  STYLES.— Wemiglit  have  todia- 
tribute  two  or  three  thou»ui,nd  pounds  a  year 
unongstthem  for  hearing  half-a-dozen  cases  ? 


It  is  a  singular  thing  how  unanimous  the  law- 
yers are  in  this  matter.  I  should  be  sorry  to 
insinuate  that  they  are  ao  eager  because 
they  see  the  prospect  of  more  work  to 
do ;  but  tliey  seem  to  have  a  weakness  in. 
the  direction  of  the  manufacture  of  more 
courts.  They  say  that  there  may  be  » 
dispute  at  any  time  between  two  States. 
Well,  there  has  been  a  difference  of'  opinion 
between  South  Australia  and  Victoria  ever 
since  I  can  recollect  about  a  slip  of  country 
about  2  miles  wide  on  the  boixler  between 
the  two  States.  But  there  has  been  no 
quarrel  iibout  it. 

Senator  Staniforth  Suitii.— But  they 
had  no  jurisdiction  in  each  other's  territory. 

Senator  STYLES.— There  was  such  a 
thing  as  an  appeal  to  the  Privy  Council  if 
I  they  had  desired  to  appeal  to  it,  but  they 
have  not  done  so.  Those  who  have  had  the 
destinies  of  Victoria,  South  Australia,  and 
Kew  South  Wales  in  their  keeping  for  a 
generation,  have  never  come  to  any  serious 
disagreement  about  these  matters,  and  I  do 
not  think  that  anything  more  serious  i% 
likely  to  arise  between  the  people  of  the 
different  States.  They  have  all  sprung 
from  the  British  race,  which  is  noted  fur 
its  le vel -headed ness.  Napoleon  described 
the  British  as  a  nation  of  shopkeepers, 
because  they  always  look  to  see  which  side 
will  pay  best.  There  is  no  magnificent 
seutimeiitality  about  them,  although,  of 
course,  there  may  be  a  little  when  they  are 
on  the  stump  at  election  time.  'I  hope  that 
the  Government  will  not  feel  alarmed  when 
I  say  that  I  um  {.'oing  to  vote  against  all 
the  measures  that  I  havenamed.  My  vote  will 
not  do  them  very  much  damage,  but  I  am 
not  quite  sure  that  they  will  get  some  of 
these  matters  through. 

Senator  STANIFORTH  SMITH  (West- 
ern Australia). — During  the  debate  on  the 
address  in  reply,  there  has  been  a  great  deal 
of  discussion  with  regard  to  the  administra- 
tion of  Acts  passed  last  session.  It  is  not 
my  intention  to  touch  on  any  of  those 
matters.  I  think  that  .they  have  been  very 
well  discussed,  and  that  the  di.scussion  has 
to  a  certain  extent  obscured  some  of  the 
very  important  matters  which  we  are  asked 
to  legislate  upon  duiing  the  present  session. 
I  think  that  some  of  the  su  bjects  are  of  such 
magnitude,  and  will  l>e  so  far  reaching  in 
their  effect,  that  even  in  the  debate  on  the 
address  in  reply  very  considerable  discussion 
is  required  in  order  that  we>  may  form 
opinions  and  arrive  Atgils^l^kaP^^^Yl 
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to  them.  The  measures  that  we  shall  have 
to  deal  with  this  seKsion  are  ku  numerous, 
and  Ko  important,  that  I  am  cer- 
tain it  will  be  quite  impossible  for  us 
to  do  adequate  justice  to  all  of  them 
durioj;  the  five  months  at  our  disposal. 
Instead  of  endeavouring  to  make  amends 
for  their  failure  to  call  Parliament  together 
at  an  earlier  date,  the  Government  are 
accentuating  the  ditficulties  under  which  we 
labour,  by  asking  us  to  sit  only  two  and  a- 
half  days  a  week.  They  aik  us  to  meet 
practicnlly  for  only  eigliteen  or  nineteen 
hours  a  week,  althougli  many  of  the 
important  measures  we  are  promised  ore  of 
a  very  argent  nature. 

Senator  Drake. — That  is  for  the  com- 
mencement of  the  session. 

Senator  STANIFORTH  SMITH.— It  is 
just  as  necessary  that  we  should  sit  four 
days  a  week  at  the  commencement  of  the 
aession  as  that  we  should  do  so  towards 
the  close  of  the  session.  If  all  the  mea- 
sures outlined  in  the  Governor-General's 
speech  are  to  be  legislated  upon,  there  is 
danger  of  an  endeavour  being  made  to 
rush  them  through  at  the  end  of  the 
session.  Measures  of  such  importance 
should  not  in  any  circumstances  be 
rubhed  throuffh.  I  can  see  no  reason 
why  such  important  measures  as  the  De- 
fence lUll  an<l  the  Judiciary  15111  should  not 
be  introducefl  ri^ht  away.  If  the  Defence 
Bill  were  iutroducrd  Here,  as  it  could  Iw, 
and  the  Judiciary  liill  introduced  in  another 
place,  liotli  could  be  discussed  and  dealt 
with  without  delay.  Instead  of  that  the 
Government  propose  that  the  Senate  shall 
sit  for  two  days  and  a  half  each  week  dis- 
cussing trivial  matters  such  as  the  standing 
orders  and  a  Patents  Bill,  and  practically 
marking  time  while  waiting  for  another 
place,  ^^'hy  have  we  to  wait  for  another 
place  to  deal  with  these  measures!  Simply 
because  of  the  pei-sonal  feeling  of  certain 
Ministers  who  desire  to  introduce  their  own 
Bills.  The  Senate  is  to  be  placed  in  a  false 
position,  and  the  whole  business  of  the  Com- 
monwealth is  to  be  delayed  and  inter 
rupte<l  because  certain  Ministers,  from 
personal  feelings,  wish  to  introduce  their 
own  measureH.  I  notice  that  two  meojiures 
to  which  prominence  was  given  lout  session, 
are  not  mentionnl  in  any  way  in  the 
Oovemor-GeneraVs  speech.  We  had  a 
committee  appointed  last  session  to  report 
on  the  question  of  decimal  coinage.  That 
Committee  held  a  great  many  sittings. 


I  called  a  number  of  witnesses  and  furnished 
a  very  vuluminous  and  excellent  report. 
The  Government,  however,  have  evidently 
>  dropped  the  whole  matter  and  do  not  intend 
to  deal  with  it  in  any  way  this  se-ssion. 

Senator   Duakk. — Does   the  honorable 
senator  wish  us  to  deal  this  session  with  that 
matter  as  well  as  with  all  the  otlier  Bill* 
mentioned  in  the  Governor-General's  speech ) 
Senator  STANIFORTH  SMITH.— I  was 
going  to  say  that  we  should  at  the  earliest 
opportunity  substitute  a  decimal  system  of 
coinage  for  the  archaic  and  obsolete  methods 
at  present  in  use.    We  shall   not  have 
sufficient  time  to  discuss  such  a  question 
this  session ;  but  I  hope  that  the  Govern- 
ment, if  they  haf^n  to  be  in  otlif%  next 
session — which   is  hardly   probable — will 
bring  in  a  measure  to  deal  with  it.  Another 
matter   to   which  no   reference   is  made 
in   the  Governor-General's  speech,  is  the 
\  question   of    old  -  age    pensions.      I  be- 
;  lieve   that  more   than  half  of  the  mem- 
\  bers  elected  to   this  Parliament  pledged 
I  themselves  when  on  the  hustings  to  support 
that  necewarj  provision.    They  waxed  verr 
elo<]uent  on  the  s^ifferingfi  of  aged  people 
who  had  borne  the  heat  and  bui^en  of  the 
day,  and  who,  when  they  had  reached  old- 
age,  were  left  to  penury  and  starvation. 
I  They  gained  much  applause,  and  no  doubt 
1  not  a  few  votes,  in  consequence  of  their 
{  utterances  on  this  question,  but  now  the 
I  Government  have  dropjied  it.    There  is  no 
I  mention  of   it  in  the  Governoi^Genecala 
speech,  and  honorable  senators  generally  Inr 
1  a  tacit  accord  have  agreed  not  to  mention 
i  the  matter  at  all.    We  are  told  now  that 
I  the  cost  of  maintaining  a  system  of  old-^e 
pensions  would  be  so  enormous  that  it  is  im- 
possible to  introduce  a  measure  providing  for 
it  during  the  period  covered  by  the  "  Brad* 
don  blot." 

Senator  Dbake. — Who  is  the  honorable 
senator  referring  to  1 

Senator  STANIFORTH  SMITH.-:-Not 

I  to  the  Government's  utterances,  because  they 
I  veil  them  in  such  a  way  that  they  commit 
I  themselves  Jo  absolutely  nothing  if  they 
j  can  help  it.  Hut  tliere  can  be  no  doubt 
that  the  Government  have  droppe<l  the  pro- 
'  posal  for  an  01d-a<;e  Pensions  Bill. 

Senator  Drakr. — In  the  first  Governor- 
Gcnerars  speech  that  matter  was  made  sub* 
ject  to  the  financial  condition  of  the  CTom* 
I  monwealth. 

!  Senator  STANIFORTH  SMITH.— The 
I  "Braddon  blot,169i9^^it^al]@)Pgl£  exciue 
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row  put  forward  by  the  Government  for 
shelving  thiu  matter.  It  is  an  excuse  which 
they  use  to  shield  theinaelyes  from  many 
attacks  for  sins  of  omisHion  and  comml'ision. 
It  is  given  as  a  reason  for  many  broken 
promises  on  the  pail  of  the  Government,  and, 
in  &ct,  it  seems  to  me  to  be  a  very  grmt 
source  of  comfort  to  them.  It  is  like  the 
little  boy's  definition  of  a  lie — "a  very 
present  help  in  time  of  trouble."  We 
are  told  that  during  the  operation  of 
the  Braddon  section  it  would  be  imposi^ible 
to  bring  in  a  measure  providing  for  old- 
age  pensions — which  would  pro^bly  cost 
£1,000,000 — because  it  would  he  necessary 
to  raise  £4,000,000  in  order  to  make  the 
requisite  provision.  But  I  would  ask 
honorable  senators  to  consider  seriously 
whether  that  would  be  necessary.  Last 
year,  in  addition  to  the  three-fourths  of  the 
revenue  which  the  Braddon  section  insists 
shall  be  returned  to  the  various  States,  we 
handed  over  a  surplus  of  £800,000. 

Senator  Drake. — I  think  the  honorable 
senator  wished,  the  other  day,  to  use  that 
surplus  for  post-offices. 

Senator  STANIFORTH  SMITH.— If 
the  Government  are  not  gciing  to  use  it  for 
thifi  work  it  might  as  well  be  put  to 
Mioie  other  useful  purpo.se.  It  Is  estimated 
that  the  surplus  for  the  present  financial 
year  will  amount  to  £1. 200,000— tliat  that 
Anm  will  be  huided  back  to  the  States  over 
and  above  what  they  are  entitled  to  receive 
under  the  Braddon  section. 

Senator  Dbake. — And  they  want  it. 

Senator  Pulskord. — They  are  entitled  to 
the  whole. 

Senator  STANIFOUTH  SMITH.— It  is 
not  necessary  that  we  should  raise  an 
additional  £4,000,000  per  annum  in  order 
to  provide  for  cdd-oge  penKions.  It  is  quite 
possible  to  institute  a  scheme  and  to  pay 
for  It  without  any  additional  taxation.  The 
replv,  of  course,  is  that  to  do  so  would  be 
to  starve  the  revenue  of  the  various  States, 
and  perhaps  to  leave  some  of  them  in  aa 
unfinancittl  position.  I  do  not  believe  in 
money  being  raised  through  the  Customs, 
except  on  articles  of  luxury  and  ostentation, 
and  such  things  as  spirits  and  narcotics  ; 
but,  in  my  desire  to  retleem  my  promises  on 
the  hustings,  I  should  be  willing  to  vote  for 
a  dutv  on  tea  and  kerosene  imposed  for  the 
specific  purpose  of  providing  for  old-age 
pensions.  That  would  bring  in  Xr)00,000  a 
year.  I  have  already  said  that  it  is  esti- 
mated that  we  sfaalt  have  a  surplus  of 
2  D 


£1,200,000  for  the  present  year,  and  that 
could  be  utilized. 

Senator  Db  Lakoie. — Would  not  direct 
taxation  be  better  1 

Senator  STANIFORTH  SMITH.— Both 
the  Prime  Minister  and  the  leader  of  the 
Oppositicm  have  said  that  they  are  opposed 
to  direct  taxation,  and,  therefore,  it  is  not 
now  within  the  range  of  practical  discussion. 
The  cost  of  establishing  a  federal  system  of 
old-age  pensions  is  estimated  at  £1,000,000, 
but  it  must  be  borne  in  mind  that  the 
people  of  New  South  Wales  and  Victoria 
have  recognised  their  responsibilities  and 
have  instituted  schen^  of  their  own.  They 
constitute  two-thirds  of  the  people  of  Aus- 
tralia, and  thm  the  extra  cost  to  Australia 
of  an^old-age  pension  scheme  would  be  one- 
third'of  the  total  sum,  or  about  £330,000. 
If  honorable  members  of  this  Parliament 
are  going  to  redeem  the  pledges  which  they 
made  on  the  hustings,  they  should  endea- 
vour to  institute  this  scheme  which  the 
majority  of  them  promised. 

Senator  Brake. — We  did  not  promise  it, 
although  the  honorable  senator  may  have 
done  so. 

Senator  STANIFORTH  SMITH.— The 
majority  of  honorable  members  of  both 
Houses  pledged  themselves  to  it. 

Senator  Pearce.— My  suggestion  for  a 
Government  tobacco  monopoly  would  pro- 
vide the  requisite  funds. 

Senator  STANIFORTH  SMITH.  — 
There  are  many  means  of  providing  the 
money  if  the  Government  were  desirous  of  in- 
itiating the  system.  There  are  two  measures 
outlined  in  the  Governor-General's  speech 
which  are  of  special  importance,  because 
they  not  only  affect  the  Commonwealth,  but 
are  of  Imperial  concern.  I  refer  to  the 
Naval  Defence  Bill  and  to  a  measure  relat- 
ing to  preferential  duties.  These  measures 
are  of  immense  importance,  because  they 
practically  essav  to  lav  the  foundation  of  an 
Imperial  or  Pan-Britannic  Ki-iegsverein 
and  an  Imperial  Zollverein.  They  demand 
very  wide  and  very  careful  consideration. 
Proposals  in  regard  to  preferential  trade, 
liowever,  are  not  likely  to  be  discussed  this 
session,  and  therefore  they  warrant  nothing 
more  than  passing  comment.  At  the  present 
time  the  British  Ministers  are  undoubtedly 
coquetting  with  protection.  I  think  that  Greac 
Britain  would  make  a  fatal  mistake  if  she 
abandoned  the  poUcv  which  has  been  the 
chief  factor  in  her  mn;;niticont  expansion, 
and  ever  increasing  ftfe^atfebiaStd^^^M^^nd 
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I  sincerely  hope  that  Australia,  at  the  next 
election,  will  return  a  Parliament  pledged  to 
ft  revenue  Tariff"  which  is  the  stepping  stone 
to  n  proper  free-trade  policy.  In  the  event 
')f  Great  Britain  declaring  herself  in  favour 
i>f  preferential  trade  with  the  colonies,  and 
in  the  event  of  Australia  deciding  to  con- 
tinue a  protectioniHt  polieV)  it  would  be 
veil  worth  considering,  as  a  choice  of  two 
evils,  whether  it  would  not  be  in  the  inter- 
't.sts  of  the  people  of  Au^itralia  to  fix  lower 
duties  in  respect  of  British  goods  than 
those  relating  to  foreign  articles  in  order 
to  obtain  a  corresjxinding  advantage.  In 
uny  event  the  matter  is  worthy  of  con- 
sideration. I  sincerely  hope  that  Australia 
ivill  return  to  free-trade,  and  that  Great 
Britain  will  not  alter  'the  course  that  has  so 
greatly  enhanced  her  prosperity.  With  re- 
•"'ard  to  the  naval  subsidy,  I  am  convinced 
that  if  the  present  proposals  of  the  Govern- 
ment are  carried  out,  they  are  bound  to 
prove  unsatisfactory,  and  can  only  be  of  a 
tentative  character.  They  are  opposed 
certainly  to  the  desires  and  inten- 
tions of  the  people  of  Australia.  The 
people  of  Australia  do  not  wish  to  be 
dragged  into  the  vortex  of  militarism,  nor 
to  pay  large  sums  of  money  for  other  people 
to  protect  UH.  They  do  not  desire  to 
hand  over  considerable  sums  of  monev 
to  be  spent  by  a  Parliament,  over  which 
thev  have  no  control.  We  have  in  Aus- 
tralia an  army  for  local  defence  which 
X  think  is  efficient,  and  which  has  acquitted 
itself  well  in  other  parts  of  the  world.  Is 
there  any  reasim  why  we  should  not  have  a 
fleet  of  our  own  for  local  defence  ?  'The 
people  of  Australia  will  never  take  any 
real  interest  in  naval  affairs  until  they  have 
A  navy  of  their  own,  manned  by  Aus- 
tralians. The  oidy  way  in  which  Austra- 
lians can  be  induced  to  take  an  in- 
terest in  naval  matters  is  to  have  a 
fleet  of  their  own  manned  by  Australian 
people,  and  that  is  what  we  should  do  if 
^ve  desire  to  follow  in  the  footsteps  of 
Great  Britain  in  connexion  with  our  naval 
policy.  We  have  for  ten  years  past 
been  (wving  a  subsidy  aggregating  over 
£1,000,000  sterling,  and,  so  far,  we  have 
not  had  a  single  Asstralian  trained  in  the 
fleet.  It  is  impfwsible  for  us  not  to  recog- 
nise the  ti-emendous  advantage  which  Aus- 
tralia ("issesscs  in  being  under  the  legis  of 
the  British  Xavr.  It  is  llie  most  powerful 
navy  in  the  world,  and  it  is  a  very  great  ad- 
vantage to  Australia  to  have  its  protection; 
iftttalor  Slani/orth  !>mith. 


but  it  will  be  time  enough  for  us  to 
of  contributing  to  that  navy  when  G 
'  Britain  allows  us,  and  Australia  decide 
'  accept,  a  voice  in  its  control.    In  the  mi 
I  time,  it  is  better  for  us  to  establish  a  n 
!  of  our  own  for  local  defence,  which 
save  us  from   the  incursions    of  hoi 
cruisers  which  might  do  an  immense  amt 
of  injury.    In  Canada,  Sir  Wilfred  Laui 
a  very  able  and  patriotic  statesman,  has  i 
that  it  would  be  impossible  for  the  Canai 
I  people  to  contribute  sums  of  money  t< 
allocated  and  spent  by  the  Imperial 
liament,  and  for  other  people,  to  del 
their  coastal  interests.    He  stated  plai 
as  I  think  Kir  Edmund  Barton  should  1 
I  done,  that  Canada  could  not  approve 
.  desire  set  forth  by  Mr.  Chamberlain. 
I  perusal  of  the  kaleidoscopic  opinions  g 
I  by  naval  experts  on  the  subject  before  i 

bewildering  to  the  mind  of  a  layman. 
I  to  a  few  years   ago  the  Admiralty 
I  unanimously  in  favour  of  an  Austra 
navy — a   local  fleet.    Sir  William  Jei 
j  in  1879  wrote  a  minute  to  that  effect. 
Peter  Scratchley,  who  luid  been  sent 
here  to  report  upon  tlie  defences  of  . 
tralia,  wnite  to  the  same  effect  in  1 
!  In  18.'^5  the  British  Admiralty  instru 
Admiral  Tryon  to  put  forward  a  prfjp 
I  on    their    beholf    that    the  Austrs 
colonies  should  pui*chase  a  fleet  of  t 
own  in  order  to  provide  sufficient 
tection   for   the   large   floating  trade 
Australian  waters.  It  was  thus  announ 
on  behalf    of  the  British  Admiralty 
1885,   that   it  was  necessary  in  the 
terests   of    Australia    and   of  the 
'  pire,  that  Australia  should  purchase 
1  own  a  fleet.    Admiral  Tryon  advocate 
naval  sea-going  force  localized  to  the  j 
<  tralian  seas,  a  force  additional  to  tha 
I  the  personnel  and  materiel  of  the  flei 
I  the  Empire  provided  for  by  the  Pa 
\  ment  in  London.    Sir  Henry  Hollaju 
I  speaking  of  the  clause  of  the  agreen 
I  in  which  it  was  provided  that  the  squat 
'  should  always  remain  in  Australian  wa 
,  said — 

j  Tlie  Imperial  Oovernment  has  now  pven 
I  umlertaking.  and  we  consider  that  the  i 
,  knowleilge  of  this  fact — 

that  is,  that  the  fleet  must  remain  in  j 
I  tralian  waters — 

will  distinctly  reduce  the  risks  of  attem 

"ggresKion  ill  Austnilinn  waters. 

Instead  of  purchasing  a  fleet  the  cnlo 
Premiec^i^^eo^d^Olo)^^ual  paymen 
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5  per  cent.  0n  the  cost  of  the  squadron,  and 
in  1^87  an  agreement  was  come  to  on  those 
lines.  The  squadron  was  to  consist  of  five 
vessels  of  the  Archer  type,  and  two  torpedo 
boats.  That  is  the  agreement  which  is  still 
in  force.  It  was  suggested  by  the  British 
Admiralty  and  laid  before  the  colonial  Pre- 
miers by  Admiral  Tryon,  and  will  remain  in 
force  until  1905.  Now  we  are  told  by 
naral  authorities  and  by  voluminous  press 
writers  that  the  very  scheme  instituted  by 
the  British  Admiralty  means  "a  short-sighted 
cnze  for  local  defence,"  and  *'  a  foolish 
doctrine." 

Senator  Playford. — And  the  ships  are 
now  obsolete. 

Senator  STANIFORTH  SMITH.— The 
bargain  that  we  made  with  the  British 
was  not  carried  out.  Guns  of  the  cali- 
bre for  which  we  stipulated  were  not 
pat  into  the  vessels.  The  whole  agreement 
has  been  a  very  lop-sided  one,  and  it  has 
not  been  a  good  one  from  an  Australian 
point  of  view,  because  the  vessels  are  not 
effective  against  modern  armed  cruisers  of 
great  speed  with  very  heavy  guns.  \ 

Senator  Drake. — That  would  always  i 
happen. 

Senator  STANIFOBTH  SMITH.— The 
fleet  for  which  we  are  at  present  contri- 
buting a  subsidy  is  admitted  to  be  practi- 
cally a,  farce.  It  is  well  worth  our  while 
to  note  that  whilst  all  the  naval  authorities 
in  Great  Britain  have  turned  a  complete 
somersault,  and  now  state  that  it  is  a 
foolbih  absurdity  for  u»  to  talk  of  having  a 
navy  for  Australian  defence,  they  adopt  a 
different  principle  with  regard  to  Great 
Britain.  They  have  a  Channel  squadron,  a 
Home  squadron,  and  they  are  now  instituting 
a  North  Sea  nquadron,  whilst  they  have  tn 
addition  armed  cruisers  which  are  not 
allowed  to  go  more  than  70  miles  from  the 
coast  in  the  South  of  England.  Let  us 
suppo^  that  the  British  Piime  Minister, 
or  ths  naval  authorities,  sent  these  fleets  in 
time  of  war  to  some  foreign  place  on  an 
i^ilgressive  expedition  and  left  the  British 
coast  bare,  do  honorable  senators  think 
that  any  British  Ministry  who  consented  to 
such  a  thing  would  last  a  week  ]  Such  a 
course  of  action  would  be  abhorrent  to  the 
British  people.  Yet  the  Admiralty,  whilst 
recognizing  the  necessity  for  having  a  tieet, 
or  several  fleets,  continually  patrolling  the 
shores  of  Gi'eat  Britain  refer  to  it  as  being 
absolutely  unnecessary, foolish, and  a  "short- 
sighted craze  for  local  defence''  when  we 
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propose  the  same  protection  for  Australia. 
How  can  these  statements  be  reconciled  7 
Fifteen  years  ago  they  advocated  Uiat  we 
should  take  steps  in  the  direction  of 
having  an  Australian  fleet,  and  now 
they  say  that  that  is  all  wrong,  though 
in  the  case  of  Great  Britain  they  still  insist 
upon  coastal  defence  by  special  fleets, 
which  are  not  allowed  to  leave  the  coast. 
In  1905  the  existing  naval  agreement  will 
come  to  an  end,  and  I  think  it  is  far  better, 
and  far  more  in  the  interests  of  Australia 
and  of  the  Empire,  that  the  Australian 
people,  if  they  cannot  purchase  them,  should 
hire  four  or  five  fast  armed  cruisers  from 
Great  Britain.  According  to  Captain  Cress- 
well,  such  vessels  of  2,000  or  3,000  tons,  ^ 
with  heavy  ordnance,  could  be  got  for  about 
£150,000  each. 

Senator  Drake. — Tiiat  would  cost  a  lot 
more  money. 

Senator  STANIFORTH  SMITH.— Tlie 
existing  ajjreement  does  not  come  to  an  end 
till  1905,  and  it  is  proposed  to  increase  the 
!iubsidy.  If  the  proposal  to  increase  the 
subsidy  were  not  agreed  to,  possibly  some 
money  might  be  put  by  towards  the  pur- 
chase of  cruisers. 

Senator  Playford. — They  would  be 
obsolete  in  a  few  years — that  is  the 
trouble. 

Senator  STANIFORTH  SMITH.— It 
seems  always  to  be  laid  down  as  an  axiom 
by  opponents  an  Australian  navy,  that 
Australian  boats  would  become  obsolete  in 

a  few  years ;  whereas  everyone  knows  that 
the  boats  of  other  navies  do  uo  become 
obsolete  in  fifteen  years. 

Senator  Playford.— The  Archer  type  is 
obsolete  now. 

Senator  Pearce.  —  What  about  the 

Protector  f 

Senator  Playford.  —  She   is  obsolete 

now. 

Senator  STANIFORTH  SMITH.— She 
!  has  been  reported  upon  as  being  Reaworthr 
and  up  to  date  for  particular  work,  and  she 
I  is  I  think  nineteen  years  old.    If  we  had 
!  four  or  five  swift  armed  cruisers  Australians 
j  would  take  an   interest  in  naval  afiairs. 
_  But  under  present  conditions  when  they 
'  know  that  they  have  to  hand  over  a  certain 
amount  of  money  to  another  Parliament  to 
I  spend,  and  have  to  pay  other  people  to 
defend  them  the  Australian  people  do  not, 
and  vrill  not  take  any  interest  in  naval 
matters.    I  say  il^t,it  ^iiQ^ej^g^^ts  of 
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Australia  and  all  concerned  that  the  Aua- 
tralian  Parliament  should  adopt  a  policy 
which  AustratiaiiH  can  approve  intttead  of 
adopting  a  tentative  policy  which  can  only 
be  a  source  of  disicord  and  ill-wilt. 

Senator  Playford. — We  shall  be  getting 
xaen  trained  in  the  meantime. 

Senator    STANIFORTH    SMITH.  — 
Several  honorable   senators  have  spoken 
vith  regard  to  the  construction   of  the 
franscontinental   railway,  and  those^  who 
have  spoken  against  the  project  have  shown 
Buch  an  utter  want  of  grasp  of  the  large 
principles  which  underlie  that  question  that 
it  is  necessary  for  me  to  very  shortly  state 
the  facts  of  the  case.    It  is  admitted  by  all  i 
people,  I  think,  that  Western  Australia 
came  into  the  Federation  in  the  belief  that 
t^e  result  of  the  union  would  be  the  con- 
struction of  the  transcontinental  line.  I 
vould  go  further  than  that,  and  say  that  | 
that  belief  was  justified.  If  we  had  not  the 
actual  promise,  we  bad  the  implied  promise 
of  nearly  all  the  leading  statesmen  of  Aus- 
tralia, of  those  who  took  part  in  the  various  , 
conferences  and  conventions,  that  it  would  : 
be  built  if  we  entered  the  union.    We  also  ' 
t^d  the  assurance  of  the  leading  statesmen  ^ 
of  South  Australia,  some  of  whom  are  now  i 
the  very  ones  who  are  the  most  bitter  in  , 
their  opposition. 

Senator  McGreoor. — WIio  are  theyl 

Senator  STANIFORTH  SMITH.— Mr. 
Solomon  is  one  of  them.  Writing  t*>  Sir 
John  Forrest,  Mr.  Kingston  said — 

Replvi^K  to  your  letter  of  22iid  inst..  Sooth 
Austr^ia  has  already  intimnted  I'nvour  of  federal 
luulertakiug  of  railway  coiiiie<rting  east  and  west. 

In  a  further  communication  he  stiid — 

The  federal  construction  of  this  railway  is.  in 
uur  opinion,  entirely  the  liest  means  of  carrying 
out  this  great  Australiuii  uiidertukiiig. 

Senator  Glmsev. — Was  not  that  wiitten 
jben  years  ago  T 

Senator  STANIFORTH  SMITH.  —  It 
does  not  matter  if  it  was  written  ten  years 
ago  or  only  yesterday  ;  the  principles  are 
(^sactly  the  same  now  as  they  were  then. 
Tt  was  written,  before  the  referendum  was 
taken,  by  the  Premier  of  South  Australia  to 
the  Premier  of  Western  Australia,  and  in 
that  letter  Mr.  Kingston  conveyed  the 
opinion  t'>  his  Cabinet. 

Senator  Best. — Does  the  honorable  sena- 
tor say  that  Western  Australia  entered  the 
Si^edenition  on  the  understanding  that  that 
project  was  to  be  carried  out  ? 


Senator  STANIFORTH  SMITH.- 
the  tacit  understanding  that  it  wouli 
done.  There  was  not  a  leader  or  any 
;  else  in  Australia  who  said  one  word  ag< 
'  the  project,  although  it  was  largely 
cussed  before  the  federal  referendum 
taken. 

Senator  HiGos. — If  that  is  so,  the  p€ 
of  Western  Australia  are  a  most  se 
people,  because  they  have  a  fire  \ 
Tariff  of  their  own. 

Senator  STANIFORTH  SMITH.—' 
Tariff  was  made,  not  by  Western  Austr 
but  by  Sir  John  Forrest,  a  member  of 
Commonwealth  Government. 

Senator  Bkst. — But  still  that  was 
only  term  of  the  bargain. 

SenatorSTANIFORTHSMITH.— T 
was  this  implied  contract — thatthe trans 
tinental  railway  would  be  built.  Contini 
Mr.  Kingston,  in  his  letter  to  Sir  J 
Forrest,  said — 

We  hojie  it  will  not  be  long  before  We 
Australia  and  South  Aastralin  are  co-open 
in  the  Parliament  of  the  Commonwealth  to  I 
this  about. 

When  Mr.  Holder  was  Premier  of  Si 
Australia  he  gave  a  promise  to  the  c 
eflect.    If  there  had  been  any  doubt  in 

minds  of  the  people  of  Western  Aust 
that  this  railway  would  be  built,  a 
diflerent  vote  would  have  been  given, 
that  is  recognised  by  the  Commonwe 
'  Government.    What  do  they  say  in 
I  first  Governor-General's  speech  which 
addressed  to  this  Parliament  I 

I  Isolation  was  the  chief  obstacle  to  the  es 
I  nduption  of  the  Federal  Constitution  by  Wet 
Australia,  until  the  hope  of  closer  connexio 
fluen<Hil  the  [leople  of  the  West  to  risk 
threatened  perils  of  the  threatened  political  u 
j  of  the  continent,  which  their  vote  at  tiu 
foreudum  did  much  to  complete.  . 

There  is  an  admission  that  we  entered 
I  Federation  in   the  hope  that  that  pre 

would  he  carried  out.  If  we  want  a 
'  federation — a  federation  in  spirit  as  wel 
in  act—  I  ask  honorable  senators,  I; 
possible  to  consummate  tliat  federation  w 
we  have  a  portion  of  the  people  of  J 
tralia  living  on  the  eastern  littoral,  an 
portion  of  them  living  on  the  weal 
littoral,  divided  by  thousands  of  mile: 
uninhabited  country?  At  the  present  t 
it  is  just  as  difficult  for  us  to  get  to 
eiistera  States  as  it  is  for  us  to  get  to  In 
or  for  the  people  of  the  eastern  States  to 
,  toNe^^AiiA^OOgle 
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Senator  Glassey. — Does  the  honorable 
senator  favour  the  floating  of  a  loan  of 

£5,000,000  to  build  that  line  1 

Senator  STANIFORTH  SMITH. —I 
favour  tlie  construction  of  the  line  at  what- 
ever cost.  Some  persons  aver  that  the  ground 
dividing  the  west  from  the  east  is  sandy 
waste  desert,  bub  it  is  nothing  of  the  sort. 
They  ask,  Why  is  not  the  country  inhabited  1 
"When  you  have  3,000,000  or  4,000,000  per- 
sons in  a  continent  nearly  the  size  of  Europe, 
you  cannot  inhabit  all  the  land,  although  a 
great  deal  of  it  is  very  good  land. 

Senator  Best.  —  Is  not  the  real  question 
whether  it  is  fit  for  habitation  ? 

Senator  STANIFORTH  SMITH.  —  I 
shall  endeavour  to  satisfy  my  critical  friend 
even  on  that  point.  If  we  want  a  closer 
nniob,  a  truer  federation,  we  must  have 
that  railway  communication.  There  is 
too  great  a  separation  between  the  people 
of  the  cast  and  the  people  of  the  west  for 
them  to  generate  that  federal  sentiment 
which  should  permeate  us  if  we  are  to 
become  a  great  nation.  We  want  to  in- 
crease the  community  of  interest ;  we  want 
to  facilitate  trade  and  commerce,  and  draw 
the  people  more  closely  tc^ther  so  that  we 
may  feel  that  oneness  which  should  be  felt 
under  a  federal  system.  If  we  desire  to 
make  the  Federation  a  success  we  ought  to 
look  at  all  these  matters,  not  from  a 
parochial  stand-point,  not  from  the  stand- 
point of  the  various  States,  but  from  an 
Australian  stand-point.  I  have  heard 
speeches  in  the  Senate,  and  read  the  re- 
ports of  speeches  in  the  other  House,  the 
authors  of  which  have  undoubtedly  shown  a 
parochial  feeling,  not  on  this  question  only, 
but  on  many  other  questions,  and  I  as 
a  federalist  have  regretted  it  exceedingly. 
When  a  measure  has  lieen  under  discus- 
sion I  could  tell  before  certain  members 
mse  what  their  views  were ;  because  it 
did  not  suit  the  State  which  they  repre- 
sented. There  is  too  much  of  that  feeling 
exhibited  in  the  Senate  and  also  in  the 
other  House,  and  if  it  is  to  be  continued 
then  the  Federation  will  not  be  the  success 
which  we  hope  and  desire  it  shall  be.  Now,  we 
have  the  selection  of  the  federal  capital  site 
to  consider.  The  federal  capital  will  be  of  no 
benefit  to  Western  Australia.  The  selection 
of  a  site  will  have  to  be  made,  I  hope,  this 
session.  The  Constitution  says  that  the 
capital  shall  nltimately  be  in  New  South 
Wales,  bat  it  also  says  that  for  the  present 
it  shall  be  in  Melbourne.    The  intention 


and  the  spirit  of  the  Constitution  is  that  we 
should  use  reasonable  haste  in  selectingthe  site 
in  New  South  Wales,  but  the  Act  does  not 
insist  upon  our  going  there  for  the  next  one 
hundred  years.  Many  honorable  senators 
who  have  spoken  have  said — for  instance. 
Senator  Styles,  who  preceded  me,  said — 
"  There  is  no  hurry  for  us  to  go  there.  The 
Act  does  not  force  us  to  go.  Let  us  stay 
in  Melbourne  for  the  present."  The  spirit 
of  the  Act,  and  the  spirit  of  the  federal 
contract,  is  that  we  should  go  to  New  South 
Wales  with  alt  reasonable  haste — at  any 
rate  within  a  few  years  from  the  present 
time.  That  was  the  intention  of  the  Con- 
stitution which  many  honorable  senators 
have  endeavoured  to  flout.  Although  it 
would  suit  me  better  to  stay  in  Melbourne, 
I  intend  to  vote  for  the  selection  of  the 
site,  and  I  hope  that  it  will  be  made 
this  session.  Again,  take  the  question  of 
tlie  bounty  on  sugar  grown  with  white 
labour.  The  question  is  asked  by  the 
Ministry — Are  the  people  of  Australia 
willing  to  contribute  per  capita  in  order  to 
pay  tho  rebate  on  sugar  grown  with  white 
labour  ?  Senator  Symon  said  that  if  this 
is  done,  this  bounty  of  a  few  thousand 
pounds  will  injure  the  federal  feeling  in 
South  Australia.  It  will  be  an  expense  to 
Western  Australia  as  well  as  to  South 
Australia  to  substitute  the  bounty  system 
for  the  present  system,  but  I  am  prepared 
to  say,  on  behalf  of  the  people  of  Western 
Australia,  that  we  are  quite  willing  to 
bear  our  share  of  the  burden  imposed  upon 
us  as  the  result  of  obtaining  a  "  White 
Australia"  policy.  We  have  said  to  the 
people  of  Queensland — "  You  shall  nut  have 
coloured  labour."  We  have  increased  their 
cost  of  sugar  production;  and  as  a  compen- 
sation we  have  voted  for  a  duty  on  sugar,and 
we  have  allowed  them  a  rebate  of  £2  if  their 
sugar  is  grown  with  white  labour.  We  do  not 
want  a  "  whitu"  Australia  only  so  long  as  it 
does  not  cost  us  anything,  bnt  we 
are  quite  willing  to  bear  our  share  of 
any  burden  which  is  imposed  upon  us  in 
order  to  attain  that  great  end.  There  is, 
too,  the  question  of  communication  with  Tas- 
mania. If  the  representatives  of  that  State 
can  show  us  thatr  it  is  necessary  in  the 
federal  interests,  at  a  reasonable  price,  to  im- 
provethat  communication,  Ishall  be  perfectly 
willing  to  vote  with  them,  because  I  recog- 
nise that  we  must  look  at_  these  matters 
from  an  Australian  point  of  view.  Many 
honorable  senators,    not   consciously,  but 
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uncoDBciouBly,  are  adopting  a  very  parochial 
spirit  in  diwuBsing  these  great  questions 
which  concern  the  interests  of  the  Federation, 
and  which  should  serve  to  draw  people  to- 
gether in  a  true  federal  spirit.  Let  us  look  at 
the  question  of  the  transcontinental  railway 
from  another  aspect.  We  are  going  to  discoss 
at  great  length  this  session,  our  military  and 
naval  defences.  This  line  is  one  of  the 
most  important  factors  in  the  defence 
AustraKa.  It  forms  a  portion  of  the 
.defence  scheme  which  was  the  origin  and 
basis,  I  believe,  of  the  federal  compact. 
Reporting  in  1889  on  the  military  forces 
and  defences  of  Australia,  Major-General 
Edwards  said : — 

Xo  genemi  defence  of  Aastralili  CHn  be  under- 
taken unless  distant  parts  are  connected  with  the 
more  popuIouB  colonies  in  the  south  and  east  of  the 
continent.  ...  If  anenemy  w  ere  eatablislied 
in  Western  Australia  you  would  be  iww  erless  to 
act  against  him,  .  ,  .  The  interests  of  the 
whole  continent  therefore  demand  thai  railwayn 
to  connect  Western  Australia  with  other 
colonies  should  be  made  as  soon  as  possible.  .  .  . 
If  an  enemy  were  establinfaed  in  either  We^teni  i 
Australia  or  Port  Darwin  you  would  he  powerless 
to  act  i^aiust  him.  Their  isolation  is  thetefore 
a  menace  to  the  rest  of  Australia. 

In  his  report  on  the  defences  of  Australia 
Major-General  Sir  Bevan  Edwards  said — 

It  is  hoped  that  the  contemplated  extension  of 
the  railway  communication  Ijetween  South  Aus- 
tralia and  Western  Australia  may  be  awiom 
plished  at  an  early  date,  as  without  such  ex- 
tension Western  AuHtralia  is  always  liable  to 
isolation  in  time  of  war. 

These  are  the  opinions  of  competent 
military  men  who  have  been  reporting  on 
the  defence  of  Australia,  and  they  both 
state  that  it  is  absolutely  necessary  in  the 
interests  of  defence  that  the  States  should 
be  connected  by  railway  communication. 
We  are  talking  of  spending  £200,000  a 
year  on  the  navy  and  about  £000,000  a 
year  on  the  military  defences  ;  and  surely 
it  is  just  as  well  to  consider  that  point  of  i 
view  as  one  factor  in  the  necessity  for  con- 
structing the  line.  We  have  heard  a  great 
deal  about  the  sterility  of  tho  country 
through  which  this  line  will  pass  from 
people  who  have  never  been  over  it,  who 
know  notliing  about  it,  and  who  have  not 
taken  the  trouble  to  read  the  reports  of  the 
experts.  Honorable  senators  who  have 
spoken  a^inst  this  acheme  have  been,  I 
cannot  say  eloquent,  bat  at  any 
rate  voluble,  when  they  have  come  to 
the  question  of  the  sterility  of  the 
route.  They  sj^eak  of  sandy  wastes,  of  ' 
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desert  country,  of  the  awful  work  of  con- 
structing the  line  through  such  a  fearful, 
treeless,  waterless  waste  as  that  part  6t 
Western  Australia  is.  They  seem  to  be  espe- 
cially voluble  when  speaking  about  some- 
thing about  which  they  do  not  know  much. 
They  are  somewhat  like  Mark  Twain,  who 
once  said  that  if  he  had  to  deliver  a  lec- 
ture, and  was  allowed  to  choose  his  own 
Bubject,  he  would  choose  astronomy,  because 
he  knew  nothing  about  it,  and  there  was 
more  room  for  the  exercise  of  his  imagina- 
tion. We  have  the  report  of  a  member  of 
the  Institute  of  Civil  Engineers,  Mr.  Mnir, 
who  has  been  through  Western  Australia  ; 
who  has  been  over  every  inch  of  the  conn- 
try  to  be  traversed  by  the  line,  and  has  re- 
ported fully  upon  it.  He  knows  what  the 
country  is  like  between  Kalgoorlie  and 
Port  Augusta  which  this  proposed  railway 
will  cross.    He  says  : — . 

For  the  first  100  miles  from  Kalgoorlie  we 
paHsed  through  n  Halmon-gum  forest.  The  timber 
iii  good  and  plentiful,  and  suitable  for  miniog 
purposes.  It  would  be  impossible  for  me  to  aj^ 
proiimate  the  width  of  this  forest,  but  it  cer- 
tainly cannot  be  less  than  SO  miles  wide,  and,  for 
all  I  know  to  the  contrary',  it  may  be  coDNdermfaly 
more. 

Then  he  says — 

To  the  north,  near  the  31st  |iarallel  of  latitude, 
the  eountr>'  is  more  open.  In  fact,  from  the 
South  Australian  border  for  250  miles  in  a 
westerly  direction,  it  is  one  large  oi>en  plain  of 
limestone  formation,  fairly  well  grassed  tnrou^- 
out. 

So  that  from  the  South  Australian  border  for 
250  miles  towards  Kalgoorlie  we  hare  open 
rolling  downs  and  well  grassed  country. 
Then  Mr.  Muir  makes  this  statement : — 

Tiiken  as  a  whole,  this  streU-'h  of  country  is  one 
of  t'te  finewt  I  have  seen  in  Australiiu  With 
water— Mhich  doubtle**  could  he  obtained  if  |iro- 
perly  prosi>eGted  for— it  is  admirably  iuia[ite<l  for 
(grazing  purposes,  and  will,  without  doubt,  lie 
taken  up  some  Uay  from  end  to  end. 

Hero  is  a  report  from  a  man,  who  states, 
unless  be  is  telling  a  deliberate  untruth, 
that  the  country  is  splendid  pastoral 
country,  well  grassed,  and,  in  fact,  some  tA 
the  best  country  he  has  seen  in  Australia. 
He  tells  us  that  there  are  some  10,000,000 
acres  of  well-graiified  country.  There  is  no 
surface  water,  and  that  has  led  some  people 
astray.  The  rainfall  is  fair,  but  the  ground 
is  of  such  a  loose  and  friable  character  that 
the  water  sinks  right  through  it. 
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Senator  8TANIF0RTH  SMITH.— But 
in  that  250  miles  you  have  practically  gone 
half  the  distance,  so  far  as  concerns  the 
Westem  Australian  portion  of  the  line. 
More  than  half  of  it  is  in  South  Aus- 
tralia.   Mr.  Huir  goes  on  to  say — 

Apnrt  from  the  facilities  that  u'oiild  beatTorded 
to  railway  construction,  nntl  the  mninteimnce 
of  the  railway  service  when  completed,  by 
artesian  wat«r  being  Btnick  on  this  waterles'i 
tract  of  country,  it  would  be  of  incalculable 
profit  to  the  State  in  another  direction.  At  ]>re- 
sent  there  are  millions  of  acres  of  (iplendid 
postonil  land  lying  idle  in  this  i>ortion  of  the 
state,  solely  because  water  ha.s  not  been  con- 
iserved.  Once  let  it  be  known  that  nrteaian 
water  has  been  discovered,  and  what  is  now 
notlting  better  than  a  waste  would  l;e  trans- 
fonne<l,  in  a  very  short  space  of  time,  into  one 
of  the  mocft  important  stock-raising  centres  in 
our  State. 

Then  he  goes  on,  with  regard  to  the  cost  of 
construction — 

The  construction  works  for  the  railway  will  be 
very  light,  and  will  be,  practically,  the  laying 
down  of  a  surface  line  for  the  whole  length  be- 
tween Kalgoorlie  and  the  border. 

Hiat  is  another  very  important  point. 
With  regard  to  the  question  of  artesian 
water,  Mr.  Muir  admits  that  what  we  re- 
•quire  is  an  artesian  supply.  He  points  out 
that  if  we  had  artesian  water  this  country 
would  hold  a  very  large  population.  Now 
Ur.  Gibbs  Maitlond,  who  has  been  a 
CioTemnient  geologist  in  various  States 
of  Australia,  and  who  has  the  reputation  of 
being  a  thoroughly  sound  man,  has  reported 
upon  this  matter,  and  states  that  the 
whole  of  the  ground  from  the  South 
Australian  border  to  within  100  miles 
of  Kalgoorlie  is  artesian  or  sub-artesian 
in  diaracter.  I  was  speaking  some 
time  ago  to  Professor  Qregory,  of  the 
Melbourne  University,  who  is  probably  one 
«f  the  best  geologists  who  overcame  to  Aua- 
tralia.  He  has  made  a  special  study  of  the 
artesian  water  supplies  of  Australia,  and  he 
told  me  that  there  was  no  doubt  in  his  mind 
that  the  whole  of  the  country  between  the 
^uth  Australia  border  and  Kalgoorlie  was 
arteiian.  These  two  reports  are  worthy  of  all 
the  credence  we  can  give  to  them.  We 
bave  had  boring  operations  carried  on  at 
Madura  on  the  Great  Australian  Bight  by 
a  party  who  went  60  miles  inland,  and  they 
struck  stock  water  at  a  comparatively  low 
depth,  and  plenty  of  it.  Near  the  coast  on 
the  South  Australian  side,  they  have  been 
boring  and  have  found  water  along  the 
stock  route. 


Senator  Glassby. — Suppose  you  have  arte- 
sian wells,  but  no  grass — you  could  not  feed 

Senator  STANIFORTH  SMITH.— But 
we  haveplentyof  grassthere,aslhavealready 
shown.    We  have  a  vety  fair  rainfall,  but  the 
water  sinks  into  the  ground.    There  is  no 
surface  water.     I   have   read  from  Air. 
Muir's  repoi-t  that  for  2oO  miles  he  saw 
some  of  the  finest  gross  country  he  ever 
saw  in  Australia.    We  have  also  the  re- 
port of  the  commission  appointed  by  the 
Federal  Government  with  regard  to  thus 
scheme,  and  it  is  intei'esting  as  showing 
their  view  of  the  cost  and  of  the  probable 
revenue.   Tlie  line  via  Tarcoola  would  be 
1,100  miles  long.     The  first  cost  of  ctm- 
struction,  to  admit  of  highest  speed,  rails 
70  lbs.  to  the  yard,  gauge  -Ift.  8^in.,  would 
be  £4,30r},9o6.     The  Eucla  branch  and 
wharf — which  I  do  not  know  are  necessary 
— would  cost  £165,000.    Contingencies  at 
10  per  cent,  would  come  to  £447,095  ;  in- 
terest during  construction,  £172,13^;  totoJ, 
£5,090,183.    We  have  had  three  estimates 
made— one  by  Mr.  O'Connor,  Engineer  in 
Chief  of  Western  Australian   lines,  one 
from  Mr.  Muir,  and  this  one  which  I  have 
just  quoted,  and  which  is  the  highest  esti- 
mate given.    Therefore  we  shall  lie  right 
in  saying  that  this  sum  l-s,  at  any  rate, 
the  maximum  cost.    But  since  then  they 
have  gone  into  the  matter  moi-e  fully,  and 
have  inspected  various  places.    Tliey  have 
.seen  reason  to  refluce  their  estimated  cast 
of  construction.    So  that  in  any  calculation 
i  which  we  make,  or  any  consideration  which 
I  we  give  to  this  matter,  we  can  well  say  that 
the  cast  of  the  line  will  be  under  £5,000,000. 
!Now,  what  about  the  revenue  ?    They  say 
that  the  annual  revenue  will  be  £205,860 ; 
working  expenses  and  interest  at  .3^  per 
cent,  would  l>e  £^92,556,  showing  a  loss  at 
a  start  of  £86,696  a  year.    That  is  tlie 
cost  which  M-e  ai*e  asking  Australia  to  incur 
for  this  federal  railway.    It  is  woii:h  it,  not 
only  from  the  federal  and  militarj-  point  of 
view,  but  also  from  the  commercial  a.spect. 
The  experts  appointed  by  the  Federal  Go- 
vernment tell  us  that  the  cost  at  the  very 
inception  would  be  £86,000  a  year,  a  loss 
leas  than  the  amount  we  are  paying  as  a  sub- 
sidy to  get  our  European  mails  a  little  earlier. 
But  there  is  an  important  point  which  I 
wish  honorable  senators  to  notice.  They 
give  an  estimate  of  the  revenue  in  ten  years 
time.    They  estimate   that-  >  the  revenue 
then  wUl  be  £4n,^^fcj«oV<l^g^)^^8e8, 
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£210,000 ;  intere-st,  £178,156 ;  total, 
£388,156,  showing  a  net  profit  at  the  end 
of  ten  years'  time  of  £23,564  a  year. 

Senator  HiRGs. — That  is  like  Mark 
Twain's  lecture  on  astronomy ! 

Senator  STANIFORTH  SMITH.—My 
honorable  friend  would  take  exception  to  the 
Decalogue  if  he  takes  exception  to  the 
reports  of  the  leading  engineers  of  the  vari- 
ous States,  who  have  gone  very  carefully 
into  these  matters. 

Senator  Hifjf:s. — Talk  of  the  exercise  of 
the  imagination  ! 

Senator  STANIFORTH  SMITH.— My 
honorable  friend  is  the  best  exemplification 
we  can  have  of  tliat.  There  will  also  be  a 
saving  of  two  days  in  the  mail  sen'ice  conse- 
quent u|K>n  the  opening  of  this  line.  Then 
the  telegraphic  communication  will  be  im- 
proved .  The  report  states  that  the  telegraph 
communication  could  be  rendered  more 
secure  at  small  capital  cost  by  mak- 
ing use  of  the  railway  telegraph  line. 
The  effect  both  in  South  Australia  and 
"Western  Australia  will  be  the  opening 
up  of  new  tracts  of  country  for  mining  and 
pastoral  development  and  the  improvement 
of  tho  i-evenue  on  existing  lines  in  South 
AuHtralia.  That  is  the  view  of  the  leading 
experts  of  the  whole  of  the  States.  Then,  it 
is  clear  that  there  must  be  a  considerable 
traflic  on  this  line.  When  we  consider  that 
it  will  nfiect  a  population  of  a  quarter  of  a 
million  of  people  on  one  side  of  the  conti- 
nent by  bringing  them  into  communication 
with  three  and  a  half  millions  o^  people  on 
the  other  side,  it  is  evident  that  there  must 
lie  a  ctmsiderable  amount  of  traffic.  It  has 
generally  been  stilted  that  this  line  will 
afiect  Western  Australia  principally  ;  but  I 
contend  that  it  will  benefit  South  Australia 
and  the  other  States  far  more  than  it  will 
benefit  Western  Australia.  At  the  present 
time  tlie  richest  gold-field  in  Australia  is 
Kalgoorlie. 

Senator  Mt'GnE<;0R. — Xo,  Arltuiiga  I 
Senator  STANIFORTH  SMITH.— That 
is  richest  in  imagination  only  !  If  the 
people  of  South  Australia  and  the  eastern 
States  have  direct  communication  with  a 
place  like  Kalgwrlie,  is  not  that  of  com- 
mercial advantage  to  them  ?  What  an  ad- 
vantage was  it  to  South  Australia  to  have 
railway  communication  to'  Broken  Hill! 
Would  it  not  also  be  a  iM-netit  to  them  to 
have  communication  with  GU,000  people  on 
the  gold-fields  of  Westeiii  Australia  ? 


Senator  Higus. — Western  Australia  put 
up  a  Tariff  against  the  other  States. 

Senator  STANIFORTH  SMITH.— That 
will  be  all  over  by  the  time  this  railway  is 
constructed.  If  a  gold-field  like  Ealgooilie 
had  broken  out  at  Kimberley  in  the  north- 
west of  Western  Australia,  and  situate 
1,000  miles  from  Perth,  the  Government 
of  that  State  would  not  have  hesitated  to 
build  a  line  there  because  it  would  have 
been  a  payable  commercial  undertaking. 
And  with  these  60,000  people  within  a 
couple  of  days'  journey  from  Adelaide,  there 
would  be  an  immense  traffic  on  the  trans- 
continental line.  There  would  be  a  traffic 
in  live  stock  and  goods  apart  altogether 
from  the  carriage  of  mails  and  passengers. 

Senator  DoBSOS. — I  think  the  trading 
would  be  mutual,  but  the  line  would  open 
up  all  the  honorable  senator's  beautiful  land. 

Senator  STANIFORTH  SMITH.— I  am 
glad  that  the  honorable  and  learned  sena- 
tor admits  that  it  is  lieautiful  land.  light 
has  gradually  penetrated  my  honorable  and 
j  learned  friend's  mind  in  regard  to  this  sub- 
ject.   5Ir.  Muir  reports  that  a  great  deal 
[  of  auriferous  country  is  passed  through,  and 
I  there  is  no  reason  why  a  very  rich  gold-field 

should  not  be  found  along  the  route. 
!  Senator  Hiuos. — The  honorable  senator 
I  is  altogether  too  hopeful. 
'  Senator  STANIFORTH  SMITH.— My 
honorable  friend  has  had  no  experience  of 
;  gold  mining,  and  therefore  he  thinks  that 
I  all  the  gold-fields  in  Australia  have  been 
I  discovered.  He  never  made  a  greater  mia- 
I  take.  There  are  probably  more  undiscovered 
j  gold-fields  in  Au.'itralia  than  have  yet  been 
'  found. 

j     Senator  Hui<;s. — But  we  generally  find 

them  before  we  build  a  railway  to  them, 
j     Senator  Pkarcb. — Kalgoorlie  was  not 
'  discovered  when  the  line  to  Coolgurdie  was 

I  built. 

Senator  STANIFORTH  SMITH.— Thia 
I  is  what  Mr.  O'Connor  reports — 

j  The  railway  from  Kalgoorlie  to  .Adelaide  would 
I  be  much  cheni>er  than  hy  the  sea  roiil«,  esti- 
mating the  mihvay  fare  ut  Id.  per  mile  first  clas 
uiid  nix-leiitlis  of  u  [leiiny  second  class.  The  tir«t 
class  rail  fare  from  Kalgoorlie  to  Adelaide  would 
be  £.7  1:K  3cI..  and  by  anv  of  the  oceau  liners  £10 
IHs. :  hy  rail  second  clavt*  £3  8s.,  hy  boat  €8  CM. 
lUd. 

That  estimate,  of  course,  includes  thfi  boat 
fare  and  the  rail  up  to  the  gold-field.  Mr. 
O'Connor's  report  continues — 

An  the  immiemt ion  from  Mi£  eMtent^ates  to 
Western  AustniUa3'9M$ytVflVj^fiUds.  and 
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as  this  amounts  to  tbousondsa  month,  ttiat  in  itself 
is  an  enormouH  revenue.  The  consumption  of 
meftt  on  the  ea.^tern  gold-field  at  present  Rverages 
900  bullocks  and  about  2,00(>  xheep  a  week,  and  it 
is  etrtimated  that  a  larse  proportion  of  thi>i  would 
go  by  the  overland  railway.  The  railway  freight 
on  a  bulloelt  from  Port  Augusta  to  Knlgoorlie,  in 
full  truck  loa^ls  at  exifiting  railway  rates,  would 
be  £3  4s.  6d. ,  while  from  Adelaide  to  Kalgoorlie 
by  sea  the  cost  would  be  £^  vt^.  6rl. 
It  18  thus  laid  down  that  at  the  exi-stinp;  rail- 
way rates  it  would  be  cheaper  to  send  stock 
from  the  eastern  States  to  the  gold-fielils  by 
rail  than  by  sea.  As  we  obtain  a  large 
quantity  of  Stock  from  the  eastern  States, 
it  must  be  seen  that  the  line  would  earn  a 
very  large  revenue  in  respect  of  freightage. 
I  unhesitatingly  assert  that  the  Government 
should  immediately  have  a  survey  of  the 
line  made  and  biin^  in  a  Bill  for  its  con- 
Btmction  aa  soon  as  possible.  They  are 
adopting  a  hesitating  attitude  in  regard 
to  the  matter.  They  insert  a  paragraph 
relating  to  it  in  the  Governor-General's 
speech  at  the  beginning  of  each  session,  and 
they  go  to  Western  AustmUa  and  give 
glowing  accounts  of  what  they  propose  to 
do,  but  unless  they  do  something  definite 
before  the  next  election  there  will  not  be 
much  chance  of  a  single  representative 
from  Western  Australia  supporting  them. 
The  Government,  without  committing  them- 
selves even  in  regard  to  the  construction  of 
the  line,  should  at  anj'  rate  have  a  survey 
made,  and  thus  secure  an  accurate  idea  of 
the  cost.  They  should  also  obtain  the 
fullest  particulars  as  to  what  the  freightage 
would  be.  The  matter  sliould  nut  be  con- 
sidered purely  from  a  commercial  point  of 
view.  The  Commission,  consisting  of  the 
leading  engineers  of  each  State  appointed 
by  the  Government,  have  said  that  there 
vonld  be  a  loss  of  £t<0,000  a  year  at  the 
Btart,  but  that  that  would  be  followed  at 
the  end  of  ten  years  by  a  profit  of  £23,000 
per  annum.  Are  the  people  of  Australia 
williDg  to  make  a  sacrifice  to  that  extent  in 
order  to  carry  out  defence  recommendations 
made  by  the  leading  generals  who  have 
visited  Australia  and  reported  on  the  sub- 
ject, and  in  order  to  bring  the  people  of  the 
east  and  west  of  Australia  more  closely 
t<^ther  in  their  commercial  relations.  I 
repeat  that  the  members  of  the  Common- 
wealth Parliament  should  regard  this  matter 
from  an  Australian  point  of  view.  They 
should  ask  themselves — "Is  it  in  the  in- 
terest of  Australia  that  \h\^  line  should  be 
built  V  I  ask  them  only  to  do  that,  but  I 
am  B&aid  that  unconsciously  they  regard 


matters  of  this  kind  merely  from  the  point 
of  view  of  their  own  State.  They  ask 
themselves  the  question — *'  Will  it  benefit 
Victoria  or  New  South  Wales,"  or  some 
other  State  which  they  repi-esent,  and  if  ib 
will  not  they  vote  against  it,  just  as  some  of 
them  say  they  wilUvote  against  the  sugar 
bonus  because  it  does  not  benefit  their 
individual  State.  There  are  other  matters 
which  I  propoesd  to  touch  upon,  but  I  have 
already  taken  up  more  time  than  I  intended 
to  occupy,  and  I  shall  defer  my  remarks  on 
those  subjects  until  the  measures  in  question 
come  up  for  discussion. 

Senator  HIGGS  (Queensland). — T  did 
not  intend  to  say  anything  this  evening, 
but  the  constant  reiteration  of  the  word 
"  Customs "  this  afternoon  brought  up  a 
number  of  old  memories,  and  made  me  feel  in- 
clined to  say  a  word  or  two  in  defence  of  the 
ALinister  for  Trade  and  Customs,  if,  indeed, 
that  defence  is  necessary.  Before  I  pass 
on  to  the  matter  of  the  Customs  adminis- 
tration, I  wish  to  say  that  I  think  that 
the  arrangements  made  for  the  opening  of 
Parliament  were  inadequate.  I  consider  it 
a  disgrace  that  the  members  of  the  Federal 
Ministry  should  have  been  compelled  to 
stand  in  the  passage  leading  to  the  chamber 
while  the  Governor-Generals  speech  was 
being  read.  Aa  we  number  only  36,  there 
should  be  ample  room  for  us  on  the  front 
benches,  and  the  members  of  the  House  of 
Repi-esenttttives  might  very  well  be  invited 
on  such  occasions  to  take  up  the  unoccupied 
seats  in  this  chamber.  I  do  not  see 
anything  in  such  a  course  which  would 
lower  our  dignity.  On  the  contrai-y, 
I  think  it  might  add  to  our  influence,  and 
certainly  it  would  bring  about  a  much 
better  feeling  between  the  two  Houses.  To 
make  honorable  members  of  another  place 
stand  outside  the  chamber  itself  on  such  an 
occasion — as  if  this  were  a  ground  sacred  to 
the  meinl)er8  of  the  Senate — is  to  make  them 
appear  like  a  lot  of  poor  relations.  They 
certainly  cannot  l)e  regarded  in  that  way. 
Like  ourselves,  they  are  representative  men, 
and  although,  perhaps,  on  account  of  our 
larger  constituencies  we  may  ctmsider  our- 
selves slightly  mure  responsible  to  the  people 
thin  thej  are,  I  venture  to  think  that  in 
their  opinion  they  are  e<iual  to  us  in  every 
respect.  Although  the  matter  is  only  a  small 
one,  it  has  certainly  created  .some  friction 
which  might  very  well  be  remedied.  As  one 
has  great  scope  in  dealing  ii^Qi^lh^At^ress 
in  reply,  I  wish  aXS&'^'&^i&eHh^m^i^^  I 
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hope  that  during  this  session  the  proceedings 
of  the  Senate  will  be  reported  verliatim.  I 
know  that  owing  to  the  length  of  the  last 
session,  which  extended  over  some  seventeen 
months,  there  was  certainly  reason  for 
curtailing  the  reports  in  view  of  the 
16,000  pages  or  more  over  which  they 
extended.  But  the  prenent  seftsion  will  not 
last  more  than  four  or  five  monthH,  and  the  [ 
Commonwealth  can  well  afford  to  pay  for 
the  expense  of  a  verbatim  report.  As  for 
myself,  I  do  not  think  that  I  receive  fair 
treatment  at  the  hands  of  the  press,  and 
therefore  I  look  to  Hansard  to  protect  me.  I 
Some  of  my  speeches  have  been  described  I 
in  the  most  opprobrious  terms.  It  was  said  i 
on  one  occasion  that  I  inflicted  on  the 
Senate  *'  two  hours  of  drivel."  Thus  it  will 
be  seen  that  I/aunard  is  my  only  protection 
against  libel.s  of  the  kind.  I  hope  that  the 
BtaflF  will  be  able  to  give  us  verbatim  reports 
of  our  proceedings  during  the  present  ses.sion, 
"With  regard  to  the  Governor- General's 
speech  and  the  items  therein,  I  take 
■exception  to  Senator  Dobson's  attitude  on 
the  question  of  conciliation  and  arbitration. 
The  honorable  and  learned  senator's  speech 
'was  a  very  eloquent  one.  If  one  were  per- 
mitted to  make  extracts  from  it  he  would 
certainly  find  in  it  sentences  expressing 
great  sympatliy  with  the  working  classes  ; 
but  if  we  take  the  honorable  and  learned 
senator's  conclusions  on  the  question  of 
arbitration  it  would  hardly  be  possible  to 
find  a  stronger  opponent  of  those  very  work- 
ing classes  than  he  is. 

Senator  Dobson. — All  T  urged  was  that 
we  should  wait  and  see  bow  the  New  South 
Wales  and  New  Zealand  Acts  work. 

Senator  HIGGS. — The  honorable  and 
learned  senator  referred  to  the  operation 
of  the  Conciliation  and  Arbitration  Act  in 
New  Zealand,  and  quoted  one  or  two  in- 
stances in  which  great  dissatisfaction  had 
been  expressed  by  employers  and  by  mem- 
bers of  trade  unions.  Some  one  interjected 
at  the  time  that  it  was  possible  to  find  de- 
fects in  ever}-  Act  of  Parliament.  Cases  of 
hardship  can  be  found  in  connexion  with 
the  administration  of  every  Act,  and  if 
ever  the  honorable  and  learned  senator's 
Divorce  Bill  becomes  law  he  will  pi-ove  to 
be  something  more  than  human  if  it  can 
be  administered  without  being  challenged, 
t  have  here  the  report  of  an  interview 
publiiihRd  in  the  Mellwurne  IhraJd, 
with  Sir  Joseph  Ward,  a  prominent 
Inember  of  the  New  Zealand  Government. 


In  referring  to  New  Zealand  and  ite 
perous  state,  Mr.  Ward  had  some  re 
to  make  in  connexion  with  conciliatit 
arbitration.  The  following  is  an-  e 
from  the  report- 
How  Iiuve  you  found  the  conciliation  an 
tratioii  courts  work  7 

"Very  well  indeed.  Occasionally  of  cour< 
is  a  hbtle  friction,  but  this  is  not  any  great 
is  to  be  found  in  refei-ence  to  the  ueciHi 
ordinary  courts  of  law." 

Hiis  there  been  any  alteration  whatever 
ference  tc  tho  constitutiou  or  methods  of  t 
ciliation  and  arbitration  Marts  since  the 
liersof  the  Victorian  Factories  Commission 
Xew  Zealand  about  twelve  month'*  ago  ? 

"No  alteration  nf  any  k'nd  has  been  madi 
law.  It  has  worked  verj'  satisfactorily  tti 
out  the  whole  colony," 

Mention  is  then  made  of  the  fact  thi 
Seddon  had  been  reported  as  having  t 

unfavorably  in  reference  to  a  fcsu 
Court  Judge  presiding,  and  on  that 
Mr.  Ward  said — 

"  Yes.  The  way  that  arose  was  this 
comment  ha<I  been  made  by  thoiio  wh( 
uU'ected  by  an  award  made  by  the  court 
Se<ldon  then  made  the  statement  that  it  wa 
stnible  that  the  judgment  of  a  Supreme 
Judge  should  be  criticised  in  a  way  that  i 
complimentary  to  the  dignity  of  the  Si 
Court  Bench.  But  the  Premier  has  made  a  i 
statement  Nince,  that  it  is  not  contempli 
make  any  change." 

He  proceeds — 

"  All  I  can  say  i.s  that  not  only  the  work* 
some  of  the  big  industrial  concerns  ii 
Zealand  expi-ess  themt<elves  stronelv  in  fa 
the  exi-itiiiu:  system,  Personallv,  I  fiave  nc 
whatever  that  no  change  will  he  made  as  t 
a  Supreme  CoUrt  Judge  presiding.  1 
<me  of  tlie  strong  [>oiuts.  The  question  i» 
is  the  likeliest  machine  that  will  help  to  kf 
I>eace  between  employer  and  M'orker?  I 
we  have  the  mschine  now,  and  I  will  be  v 
tereste<l  to  sue  how  you  get  along  in  Vict 
the  recommendations  of  the  commis)<i( 
adopte<l.  You  can  take  it  for  granted  t 
New  Zealand  both  sides  went  into  the 
very  deeply  before  any  scheme  was  considi 
l>e  workable,  and  it  is  also  certain  that  il 
was  any  weak  spot  in  the  sy  stem  of  arbit 
and  conciliation  courts  it  would  have  bei 
covered  long  ere  this,  and  the  courts  ho\ 
get  the  su}»[)ort  that  they  undoubtedly 
ceive." 

There  is  the  opinion  of  a  prominent  mi 
I  of  the  New  Zealand  Government 
regard  to  these  arbitration  courts,  t 
we  except  the  one  or  two  instances  oi 
which  dissatisfaction  has  been  expr 
and  consider  the  overwhelming  balai 
favour  of  the  system  of  arbitration  am 
ciliation  in  force  in  New  Zealand,  wc 
I  comeDi^zthey  «odu)ti^l^hat  it  woald 
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-very  good  thing  for  us  in  Australia  to 
hai'e  aomething  of  the  kind.  While  I 
Am  speaking  about  Kew  Zealand,  I  should 
like  to  say  that  that  country  is  one  which 
iias  more  labour  legislation  than  any  other 
Australian  State. 

Senator  Prarce. — If  not  any  other  part 
•of  the  world. 

Senator  HIGGS.— "If  not  any  other 
part  of  the  world,"  as  my  honorable  friend 
says.  Eversincethetimeof  the  late  John  Bal- 
lance,  labour  legislation  has  been  introduced 
and  passed  and  added  to  in  that  State,  and 
so  far  from  having  the  result,  which  some 
good  people  in  Victoria  anticipate,  of  driv- 
ing capital  out  of  the  country,  the  capital 
invested  in  the  country  has  been  increased, 
the  wages  of  the  workers  have  been  in- 
cmaed,  and  their  hours  of  labour  have  been 
shortened.  Touching  the  question  of  the 
naval  d^ence  of  Australia,  I  shall  briefly 
say  that  while  I  am  very  grateful  to  the 
Barton  Administration  for  carrying  out  the 
wuthes  of  the  people  m  expressed  in  the 
return  of  members  of  both  Houses,  I  think 
that  if  they  go  on  as  they  have  been  doing 
during  the  last  few  months,  they  will  get 
into  ReriouB  trouble.  I  regard  the  agree- 
ment signed  by  Sir  Edmund  Barton  as  a 
great  mistake. 

Senator  Pearck. — It  was  not  signed. 

Senator  HIGGS.— It  was  signed  subject 
to  ratificatiun  by  Parliament ;  but  if  I  re- 
member rightly,  Sir  Edmund  Barton  gave 
the  Parliament  to  understand  that  it  would 
not  be  signed  until  Parliament  was  con- 
sulted. 

Senator  Stanifohth  Smith. — The  right 
honorable  gentleman  was  told  to  commit 
himself  to  nothing. 

Senator  HIGGS. —However,  I  think  a 
very  great  mistake  was  made.  The  Prime 
Slinister  of  Australia  sliould  have  taken 
the  same  stand  as  the  Premier  of  Canada. 
Honorable  senators  may  talk  about  the 
advantages  we  derive  from  the  defence  of 
these  coaste  by  the  mother  country,  but  let  us 
temmiber  what  was  said  by  the  late  Chief 
Justice  Higinbothara  of  Victoria — that  any 
danger  to  Australia  in  time  of  war  will  arise 
from  our  connexion  with  the  old  country. 
We  are  in  a  position  of  splendid  isolation, 
and  though  some  honorable  senators  may 
say  that  it  is  a  good  bargain  for  us  to  agree 
to  pay  £200,000  increased  subsidy,  I  per- 
sonally think  that  it  will  be  money  thrown 
«way.  There  is  such  a  vast  sum  at  preHent 
invested  by  English  capitalists  in  Australia, 


and  they  derive  such  magnificent  incomes 
from  their  investments,  that  they  are  not 
going  in  any  way  to  neglect  to  defend  that 
property. 

Senator  Dqbsox. — That  is  a  patriotic 
argument. 

Senator  HIGGS. — We  are  quite  willing 
to  defend  ourselves  ;  but  I  take  it  that  the 
public  of  the  Coinmonwealtli,  if  they  under- 
stand the  matter,  are  not  willing  to  pay 
£200,000  as  a  tax  to  assist  the  War  depart- 
ment of  the  old  country.  If  we  are  to 
spend  the  money,  let  us  spend  it  on  a  force 
of  our  own,  and  let  us  keep  control  of  it. 
But  to  pay  £200,000  as  a  subsidy  for 
vessels  which  may  be  sent  away  from  here 
at  the  very  time  when  they  may  bti  wanted 
seems  to  me  to  be  a  foolish  proceeding.  At 
a  later  stage,  when  the  matter  cornea  up  for 
discussion,  I  shall  do  my  best  to  oppose  the 
ratification  of  the  proposed  agreement. 
I  should  like  honorable  senators  who 
are  in  favour  of  this  subsidy  to  say 
from  whom  they  expect  attack  I  Is  there 
any  paiticular  nation  on  the  face  of  the 
earth  at  the  present  time  that  they  expect 
is  going  to  attack  Australia  T 

Senator  Playford. — We  cannot  say  these 
things  in  public,  but  we  can  imagine  that  if 
England  said  she  would  not  protect  us,  we 
might  have  Australia  taken  possession  of  by 

some  other  power. 

Senator  HIGGS. — Senator  Playford  fears 
attack  if  the  other  nations  of  the  world  get 
the  impression  that  we  are  no  longer  under 
the  fegis  of  the  old  country.  The  honorable 
senator  must  not  foi-get  that  there  are  other 
people  besides  British  people  settling  in  this 
country.  What  about  the  Canadians,  the 
Americans,  tlie  French,  and  the  100,000 
Germans  who  have  found  homes  in  this 
country  T 

Senator  Staxiforth  Smith. — They  would 
co-operate  with  the  Fatherland. 

Senator  HIGGS. — Certainly  they  would 
co-operate  with  the  Fatherland,  supposing 
Italy  came  here  to  attack  us,  an  unheard-of 
thing— something  which  I  think  can  only  be 
inagine<l  by  somebody  who  has  militarism 
on  the  brain.  I  feel  satisfied,  and  the  opinion 
is  held  by  military  experts  whose  names  I 
shall  give"  to  the  Senate  later  on,  that  our 
I  very  isolation  would  prevent  us  from  being 
attacked  by  any  nation. 

Senator  Cuarlf.stox.— W?  Jira  so 
very  far  distant  f roig'^t^^  gS&fi^&ISies. 
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Senator  HIG6S. — Another  matter  in 
connexion  with  which  the  Federal  Govern- 
ment has  made  a  mistake  in  that  u£  the 
agreement    with  the   Eastern  Extension 

Cable  Company.  It  is  all  very  well  for  the 
Postmaster-General  to  tell  us  that  certain 
agreements  were  entered  into,  by  indi- 
vidual States,  that  they  were  practically 
perpetual,  and  that  this  particular  agree- 
ment has  been  forced  upon  the  Common- 
wealth by  a  member  of  the  Xew  South 
Wales  Go\*ernment,  who  signed  some  agree- 
ment with  the  Eastern  Extension  Company, 
without  consulting  the  Parliament  of  New 
South  Wales.  To  enter  into  an  agree- 
ment such  as  is  proposed  by  the  Federal 
Government  seems  to  me  to  be  most  un-  ; 
business-like.  Does  the  Postmaster-General  i 
think  for  a  moment  that  he  and  his  depart- 
ment will  be  able  successfully  to  com- 
pete with  the  enterprising  business  men  of 
the  Eiustern  KxtenHion  Company  for  the 
business  to  be  done  with  cablegrams  in  Au\ 
tralia  1 

Senator  Playford. — That  means  that  the 
Government  cannot  carry  on  a  business  as 
well  IW  a  private  company  ? 

Senator  HIGGS.— It  means  that  they 
cannot  carry  it  on  in  the  manner  in  which 
the  Eliistern-Extension  Company  carry  it  on. 

Senator  KKATiNf;. — Not  when  thev  give 
that  company  all  the  concessions  which  have 
been  given  them. 

Senator  HTGGS.— They  agroe<l  with  the 
company  to  charge  a  rartain  price  per  word, 
but  do  they  think  that  the  Eastern  Extension 
Company,  whose  representative  some  time 
ago  said' that  they  had  £Sao,000  pi-ofits  in 
a  reserve  fund  put  away  to  fight  the  Pacific 
cable — do  they  think  that  those  gentlemen 
are  going  to  act  in  a  high-minded  and 
honorable  way  ? 

Senator  Stanifortii  Smith. — They  have 
also  repaired  tleets  and  laid  down  cable 
lines  oat  of  profits. 

Senator  HIGGS. — -Is  there  anvthing  in 
the  agreement  to  prevent  the  Eastern  Ex- 
tension Company  making  rebates  to  tlieir 
customers  on  the  stipulated  price  of  3s. 
per  woi-d  ? 

Senator  Drake. — Yes  ;  Ixicause  they  have  ■ 
to  charge  those  rates. 

Senator  HIGGS. — How  does  the  honor- 
able and  learned  senator  know  that  they 
will  not  make  reductions  to  their  customers  ? 

Senator  Drakis. — That  would  not  be 
charging  the  rate.  i 


Senator  HIGGS. — How  does  the  honor- 
I  able  and  learned  senator  propose  to  6nd  out 
whether  or  not  they  are  doing  that  kind  of 

thing  r 

Senator  Keating. — And   what  of  the 
number  of  individuals  who  hare  a  life  right 
!  to  send  free  messages  over  their  lines  ? 

Senator  Flayforu. — We  cannot  get  to 
i  the  East  or  to  South  Africa  with  our  Paci6c 
cable,  and  we  are  therefore  bound  to  deal 
with  this  company. 

Senator  HIGGS. — This  company  fought 
the  Pacific  cable  succe'ssfully  for  twenty 
years.  And  how  did  they  fight  it,  but 
with  the  large  profits  tliey  were  able  to 
make  from  the  prices  they  charged  for 
cables  1 

Senator  Kkatinc;. — And  from  the  big 
subsidies  they  wci-e  getting. 

Senator  HIGGS.~The  Eastern  Exten- 
sion Company  was  most  unscrupulous  in 
its  methodn.  It  is  a  company  whose 
methods  of  dealing  with  visitors  from 
Australia  to  the  old  country  is,  I  am  told, 
palatial.  It  receives  the  Australian,  and 
treats  him  right  royally.  It  even  goes  so 
far  as  to  grant  him,  for  life,  the  right  to 
send  cables  free,  in  onler  that  the  interests 
of  the  Eastern  Extension  Company  may  be 
fostered  in  Australia. 

Senator  PLAVFono. — I  never  heard  of  it 
when  I  was  in  London,  and  I  was  as  much 
in  touch  with  the  Eastern  Extension  Com- 
pany as  anybody. 

Senator  HIGGS.— The  very  fact  that  the 

representative  of  the  company  said  in  Lon- 
don—"  We  hav.'  £K00,0O()  with  which  to 
fight  the  Pacilic  cable"'  should  apprise 
honorable  senatt>rs  of  their  methods. 

Senator  Playford. — I  do  not  believe  that 
was  ever  said,  and  the  honorable  senator 
cannot  produce  evidence  of  it. 

Senator  HT(JGS. — I  shall  tell  honorable 
senators  why  I  cannot  do  so  at  the  present 
time,  When  these  States  succeeded,  in 
spito  of  the  Ea.stern  Extension  Company,  in 
getting  the  Pacific  cable,  I  thought  the 
battle  was  over,  and  I  destroyed  the 
nuiterial  I  had  ctmnected  with  the  affairs  of 
the  Elastern  Extension  Company.  When  I 
went  to  (Queensland  recently  I  tried  to  get 
some  moi'e,  and  I  was  informed  that  the 
documents  wei-e  in  a  place  in  which  they 
were  not  available  to  me.  Now  we  find 
that  the  Barton  Goverttn!lentJiat,^:£one 
far  as  to  enter  which 


Govemor-GetteraFs  Speech:    [3  June,  1903.] 


Address  in  Reply. 


429 


it  has  surrendered  iteelf  and  the  Common- 
wealth to  the  company. 

Senator  Drake. — No,  that  is  not  so. 

Senator  HIGGS. — They  have  agreed  to  a 
charge  of  a  certain  sum  per  word  when  they 
ought  to  have  known  the  unscrupulous  ' 
chaiacter'of  the  men  who  manage  this  com- 
pany. They  have  proved  themselves  to  be 
unscrupulous  in  the  past,  and  if  they  had  not  . 
been  unscrupulous  they  would  never  have 
fought  the  State  owned  Pacific  cable  for  so 
manyyears.  They  could  not  have  fought  it  so 
successfully  for  twenty  years  if  they  had  not 
been  unscrupulous. 

Senator   Pl.\yfori>. — Considering    that  ' 
Mr.  Samlford  Fleming  broached  the  matter 
in  lr*94  1  cannot  see  where  the  twenty  years 
comes  in. 

Senator  HIGGS. — Senator  Playford  does  ; 
not  know  everything. 

Senator  Playford. — He  knows  tiiat. 

Senator  HIGGS. — The  honorable  senator  \ 
has  been  Premier  of  South  Australia,  and 
has  had   the  administration   of  Customs  I 
there,  he  has  also  been  to  the  old  country,  , 
where  he  taught  the  people  a  good  deal  I 
that    they    never    knew  before,  but  I  I 
can    appeal    to   the  FoBtmaster-General 
to  say  whether  the  Pacific  cable  has  not  > 
been   on    the   board   for   twenty  years. 
This  agreement  is  one  of  the  things  which  ' 
are  leading  the  Barton  Administration  to  de-  j 
struction.  When  we  place  our  policy  before  j 
the  people,  and  are  given  a  mandate,  we  are 
all  right,  and  that  is  evidenced  by  the  pass-  | 
tog  of  the  Adulc  Safirage  Act,  t^e  Pacific  i 
Isknd   Labourers  Act,  the  Immigration 
Restriction  Act,  and  other  measures  of  that  \ 
bind.    But  when  we  get  away  from  the  i 
public,  and  without  a  mandate  transact  busi-  > 
nesR  which  is  not  in  keeping  with  their  ' 
wishes,  as  shown  by  the  support  given  to  the  ! 
Pacific  cable,  we  are  going  on  the  wrong  j 
ta^k.     I  regret  that  I  have  to  make  these  i 
remarks,  beotuse  so  far  as  I  know  no  other  : 
Government  has  had  the  privilege,  and  j 
I  believe  the  pleasure,  to  introrluce  so  many  , 
measures  of  great  benefit  to  the  people  of  | 
the  nation  in  such  a  short  period.    Now  i 
with  regard  to  the  success  of  the  white  Aus-  i 
tralia  policy  as  carried  out  by  the  Govern- 
meat^  I  am  very  glad  to  be  able  to  say  that 
in  Queensland  that  succesi  has  exceeded  our  i 
most  sanguine  anticipations.    Thousands  of  , 
cane-growers  have   registered  to  produce 
cane  by  white  labour,  and,  contrary  to  the  j 
dismal  forebodings  of  Senators  PuMordand 


Fraser  that  the  people  of  the  Commonwealth 

would  have  to  pay  about  £1,000,000  for 
this  sentimental  aim  of  ours,  they  are  now 
getting  sugar  cheaper  than  they  did  before 
federation.  I  have  received  several  letters 
which  bear  out  that  statement.  A  large 
firm  in  this  city  named  Moran  and  Cato, 
with  40  or  50  branch  stores,  write  in  these 
terms : — 

Herein  we  he^  to  submit  information  as  to 
price  sii^ar  renuired  in  yours  of  18th  itist. 

Ill  IKUU— 2^d.  |>cr  lb.,  12  lbs.  -2s.  Ud.,  13s.  0(1. 
l>er  Toll).  Imjf,         yev  cwt. 

Ill  i«irlb.,  2s.  3d.,  12>..  lOd. 

jterTOlb.  bag,        6d.  [ler  cwt. 

I  then  asked  what  class  of  sugar  was  being 
sold  at  those  prices,  and  to  tlmt  question  I 
received  this  answer — 

In  reply  to  joui-m  of  '20th  inf*t.,  we  bog  to 
inform  you  th.it  the  sugar  referred  to  in  ours  of 
the  Utth  inst,  is  of  the  quality  known  hs  1A, 
and  i-i  the  l)e^t  sugar  ordinaiily  ujsed  by  Iioumj- 
holdern. 

From  Messrs.  Anthony  Hordern  and  Sons, 
of  Sydney,  1  received  a  letter,  in  which 
they  regretted  that  they  could  not  supply 
me  with  the  price  of  su^r  during  those  two 
years,  because  it  was  then,  as  it  is  now,  a 
fluctuating  quantity.  But  from  the  secre- 
tary of  the  Balmain  Co-operative  Society  I 
received  a  letter  stating  that  su<;nr  was 
sold  in  Sydney  at  '2A.  per  lb.,  and  with  tea  at 
IJd.  per  lb.    His  letter  is  as  follows  : — 

Our  retail  price  for  nil  these  sugars  is  2jd.  ]ier 
lb.,  and  is  the  Kame  as  is  char<rf<l  in  all  th«  prin- 
cii)al  fthojis  in  Sydney,  but  lot-al  fihopkeepeis  have 
always  marie  n  cutting  lioe  of  sugar,  and  have  )>een 
selling  at  2d.  per  lb.,  or  with  tea  at  l^'d.  \»t  lb. 

I  wish  to  ask  Senator  Fulsford,  and  those 
who  believe  with  him  that  the  price  of 

sugar  was  going  to  be  higher,  how  it  is  that 
the  grocers  in  Sydney  are  charging  'l^d.  per 
lb.  while  the  grocers  in  MeHwurne  are  charg- 
ing 2|d.  per  lb,  I  suppose  the  excuse  made  in 
Sydney,  that  it  is  owing  to  the  Tarifi",  is  more 
likely  to  appeal  to  the  general  householder. 
Senator  Fulsford  had  a  great  deal  to  say 
about  the  administration  of  the  Customs 
department.  He  complained  of  the  Minister 
prosecuting  a  number  of  good  people  when 
he  mifiht  have  acted  in  another  way.  The 
Customs  Act  has  been  described  by  the 
Board  of  Customs  in  the  old  country  as  a 
model  Act,  and  I  think  that  the  Minister 
is  only  endeavouring  to  administer  the  Act 
a.s  it  should  be  administered.  Let  us  under- 
stand what  are  his  powers.  He  may  insti- 
tute prosecutions  against  importers  who 
are  guilty  of  wr(p^^^3i(yG®dgl(§»ay 
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hold  an  inquiry.  The  first  section  dealing 
with  prosecutions  reads  as  follows: — 

Customs  prosecution^  may  be  instituted  in  the 
name  of  the  Minister  by  iiction,  information,  or 
other  a|)[)roi>riiite  proceeding — 

('()  In  the  High  Court  of  Aurstralia;  or 
{!•)  In  the  Supreme  Court  of  any  State; 
and   M'lien   the   j)rosecution  is  for  a  jweuniary 
(lenalty  not  exceeding  i^otK),  or  the  excess  is 
abandoned,  the  Cu<itom<4  prowcution  may  be 
instituted  in  the  name  of  the  collector  in 

(f)  Any  County  Court,  Difltrict  Court, 
Ulcnl  Court,  or  Court  of  summary 
jurisdiction. 

With  regard  to  the  intjuiry,  section  26o 
says — 

If  anytHsimte  '^hall  arise  Itetween  any  officer 
and  any  |>erson  with  i-eference  to  iiuy  cfjntraven- 
tinn  of  tliis  Act,  the  Minister  may,  in  manner 
prfsi:ril)(-rl,  with  the  written  uansent  of  such  i>er- 
Hoii,  inijutre  into  and  determine  the  diNput«-,  itnd 
sluill  have  ^Kiwer  by  order,  which  hHuII  forthwith 
Xm  ]mblislied  in  tKe  (iavtfi;  to  imixme,  enforce, 
mitigutv,  ur  remit  any  iienalty  or  forfeiture, 
whiim  hs  hhall  detsrmiua  sliiiU  have  l]^>ii 
Incurred. 

Section  207  says — 

Tlie  Minister  in  holding  an  inquiry  un[ler  this 
jMirt  of  this  Acc  nhall  huld  such  inquiry  in  puhHc, 
Bud  may — 

(n)  Summon  the  parties  and  any  witnesses 

Iwfore  him. 
( /()  Take  evitlence  on  oath. 

Those  who  are  objecting  to  tUe  administra- 
tion of  the  law  ask,  why  does  not  the  ilinis- 
ter  hold  inquiries  I  They  have  charged 
him  with  going  beyond  his  duty — with  being 
a  desjMjt  or  an  autocrat,  simply  beuause  he 
declines  to  take  upon  his  own  shoulders  the 
hearing  of  those  cases,  and  simply  says  to 
the  parties — "Go  before  a  Judge  of  the 
Supreme  Court,  or  before  a  magistrate,  and 
have  your  case  tried  in  a  court  of  law. 
Do  not  ask  me  to  try  it  in  my  othce. 
I  refuse  to  try  it."  He,  however,  sends 
these  people  to  the  police  oourt,  and 
the  case  ut  tried  there.  I  ask  those 
honorable  senators  who  are  complaining  of 
hut  administration  if  they  can  cite  a  prose- 
cution instituted  by  the  Minister  which  has 
been  dismissed.  My  opinion  is  that  the 
general  public  of  Queensland  are  extremely 
well  pleased  with  his  action.  Senator 
Pulsford  to-day  cited  the  case  of  a  man  with 
a  Bible  and  the  case  of  a  man  with  a 
barrel  of  fat;  but  I  should  like  t^  know 
whether  he  has  not  heard  of  cases  where  all 
kinds  of  artilice  liave  been  used  to  smuggle 
in  goods.  I  venture  \m  say  that  if  Isenator 
Playf<ird  would  take  the  trouble  to  speak  he 
couUl  tell  us  some  of  the  tricks  adopted  by 


smugglers  in  bringing  contraband  articles. 
I  believe  that  in  the  Kew  Soutb  Wales  Trea- 
sury there  is  a  quantity  of  gold  which 
noborly  has  been  game  to  claim,  and 
which  was  disrovered  in  a  cask  of  tallow 
at  the  Lucknow  mines.  The  Customs 
officers  had  every  reason,  I  think^  t» 
inquire  into  the  case  of  the  cask  of  fax. 
The  Minister  if  a  very  mach  maligned  man, 
and  it  ia  not  right  that  the  side  the  ob- 
jectors to  his  administration  should  get  into 
/laruard  without  something  being  said  on 
his  behalf. 

Senator  Charleston. — He  has  said  a  lot 
on  behalf  of  himself  to-day. 

Senator  HIGGS. — I  am  very  glad  to  hear 
that  he  has.  He  may  not  have  referred  to 
an  incident  in  ctmnexion  with  Queensland. 
On  the  10th  August,  1901,  there  appeared 
in  the  BrishatiK  Ctmrter  an  article  with  this 
heading  in  large  black  type- 
Customs  leaka<res.  The  warehousemen  com- 
plain.   Unfair  influence  of  ufficial  laxity. 

Uetnember  that,  please. 

Senator  CiiARLBSTOX. — It  was  mpntimied 
by  Mr.  Kingst<m. 

Senator  HIGGS.  —  There  are  certain 
honorable  senators  who  have  a  higher 
appreciation  of  their  duty  than  others  have. 
Some  roam  all  over  the  building  ;  others 
sit  here  and  do  their  duty.  If  I  had  be^ 
roaming  around,  perhaps  I  might  have 
heard  this  quoted.  I  shall  not  go  into  the 
matter  as  fully  as  I  understand  it  has  been 
gone  into  elsewhere,  but  I  wish  to  point 
out  that  there  was  a  deputation  which 
waited  on  the  Treasurer  of  Queensland. 
The  following  firms  were  represented 
Messrs.  Stewart  and  Hemmant,  I),  and 
W.  Murray,  R.  Fraser  and  Co.,  U.  Reid 
and  Co..  R.  Armour  and  Co.,  Mr.  A.  M. 
Kirkland,  and  Mr.  Robertson.  It  was 
pointed  out  to  the  Treasurer  that  there 
were  great  leakages  in  connexion  with 
the  Customs.  The  Customs  department 
was  at  this  time  being  administered  by 
Mr.  Kingston,  and  this  deputation  pointed 
out  that  there  were  great  leakages  on  the 
part  of  officers,  and  that  they  hoped  that 
the  Treasurer  of  Queensland  would  take 
some  action  to  induce  the  Minister  to  cause 
a  closer  scrutiny  to  he  made.    I  will 

I  briefly  quote  the  opinion  of  one  member  of 
the  deputation — Mr.  Stewart — as  given  in 
the  Urisbaw  CrmnV  of  3rd  August,  1901. 
Mr.  Stewart,  we  are  told,  asserted — 
That  for  some  years  pa^t  Jieavy  leakages  bare 

1  occurred  which  .'isj^(hl»y«Jm^wb&d  with 
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tbe  exercise  of  ordinary  care,  and  which  have  led 
to  •  ver>'  material  diminution  in  the  revenue. 
In  fact,  5lr.  Stewart  avers  that  the  umonnt  tlius 
allowed  to  qlip  through  the  fingers  of  the  Ou.s- 
tom^  authorities  would  hav&  been  more  than 
satfictent  to  make  good  the  tinancial  dilhouLty 
which  now  exiftw.  Jrfy  means  of  faKe  invoices; 
Mr.  Stewart  Htutes,  there  have  Ijeeii  Kyotematic 
frauds  workefl  upon  the  CuHtom)4  deiiartment  in 
the  |Ki.«t,  and  they  are  still  being  carried  on.  His 
firm  has  mure  th&n  once  fiubmiMed,  not  only  to 
the  Collector  of  Cu&toma,  but  to  the  Treiinury, 
pruufs  of  the  dishonesty  which  i»  I>ejng  pmctir^-u, 
thuugh,  .xtrange  to  say,  the  warnings  hnvu  been 
unhee<leil. 

Mr.  Stewart  went  on  to  say  that  he  believed 
that  tbe  loss  of  Customs  revenu?  during 
three  years  in  the  softgoods  trade  alone 
amounted  to  not  lesM  than  i::!0U,OOO.  An 
s  result  of  the  visit  of  the  deputation,  Mr. 
Cribb,  the  Treasurer,  wrote  down  to  the 
Minister  for  Trade  and  Customs  that  there 
was  no  doubt  good  cause  for  comphiint,  and 
urged  the  Minister  to  instruct  hin  otticers  to 
be  nMH«  careful.    The  Minister  at  once  sent 
up  an  inspector — Mr.   Mason — who  con- 
ducted his  inquiries  in  a  m(«t  impartial  way, 
and  as  the  Minister  himself  would  have 
conducted  them  hod  he  been  doing  the 
work.  Mr.  Mason  discovered  certtiin  tilings, 
and  aomc  of  the  members  of  this  deputa- 
tion was  very  much  surprised  at  what  fol- 
lowed.   Indeed,  their  action  reminds  me 
verymachof  a  story  I  once  heard  about  my 
honorable  friend,  Senator  McGregor.  Many 
Tcari  ago,    when  in    Victoiia,  Senator 
McGr^r  was  in  Uie  habit  of  travelling  on 
the  railway  lines.    In    orrler   that  he 
might  not   be    bothered    about  finding 
a  second-class  carriage,  he  bought  a  first- 
class  ticket,  and  got  into  the  first  carriage 
he  came  across.    On  one  occasion,  when  he 
was  in  his  working  attire,  he  got  into  a 
first-daiw  carriage  where  there  were  two 
vetl-dressed  young  men.     As  soon  as  he 
put  in  an  appearance  these  two  young  men 
called  the  guard  and  asked  that  he  might 
be  removed.    The  guard,  jumping  at  con- 
clusions— as  many  of  us  do— said  to  Sena- 
tor McGregor — "Come  out  of  that  ;  youai-e 
in  the  wrong  car."  Senator  McGregor  «aid — 
"  So,  I  won't  come  out ;  I  am  all  right  here." 
"Well,"  said  the  guard,  "show  me  your 
ticket.'*  Senator  McGregor  said — "  You  say 
to  me,  according  to  the  regulations,  *  Tickets, 
{deaae,'  and  I  will  show  it  to  you."  He 
showed  his  ticket  to  the  guard,  and  of 
course  the  guard  saw  that  it  was  all  right, 
and    was    going    away,    when  Senator 
McGregor  called  him  back  and  said — 
"  Having   looked  at  my   ticket,  would 


you  be  kind  enough  to  look  at  the 
tickets  of  these  two  gentlemen  i"  The 
guard  did  so,  and  it  was  then  discoveied 
that  these  two  well-dressed  young  men  in 
the  first-class  carriage  had  second-class 
tickets.  This  deputation  in  Brisbane,  or 
some  of  the  members  of  it,  who  went  to  the 
Treasurer  of  Queensland,  wanted  the 
Minister  for  Trade  and  Customs  to  inspect 
the  other  fellow's  invoices,  but  not  to  inspect 
any  of  theirs.  When  the  Customs  officer 
inspected  the  invoices  of  some  of  these  firms, 
he  disco\'erec1,  as  I  dare  say  many  of  us 
already  know,  many  irregularities.  The 
firm  of  Robert  Heid  and  Co.,  for  one,  was- 
found  to  have  indulged  in  a  number  of  what 
might  be  called,  morally  speaking,  "second- 
class  "  invoices.  The  case  occupied  some 
twenty  days  in  hearing  in  Brisbane,  and 
the  firm  was  found  guilty  on  all  points, 
fined  £00,  and  had  to  pay  the  costs,  which, 

'  it  is  genemllv  understood,  amounted  to  some 

;  £y,000. 

I     Senator   Playford. — And  were  found 
guilty  of  fraud. 

Senator   HIGGS. — Yes ;    and  if  they 
had  been  prosecuted  us  some  other  peoplt* 
have  been  prosecuted  for  conspiracy,  the 
evidence  would  have  put  all  the  members  of 
the  firm  in  gaol.  Senator  Fulsford,  it  appears 
to  me,  wants  some  distinction  to  be  made. 
I  admire  the  Minister  for  Trade  and  Cus- 
I  toras  for  bringing  every  offender  up  before 
I  the  bar  and  letting  him  stand  his  trial,  irre- 
'  spective  of  his  position.    I  saw  in  Victoria, 
the  other  day  where  a  dairyman  was  fined 
'  because  there  was  about  a  tablespoonful  of 
I  water  in  half-a-pint  of  milk.     The  dairy- 
man said—"  I  did  not  put  the  water  there  ; 
,  it  was  put  in  by  one  of  my  assistants." 
But  the  man  was  fined  all  the  same,  and  he 
had  to  appear  at  the  police  court  with 
the  common  order  of   delinquents — the 
person  who   steals,  the  person  who  gets 
I  drunk,   and   so     forth.     I     have  not 
;  seen  any  account  of  a  deputation  of  milk- 
men waiting   upon   the   authorities,  and 
,  Asking  tliat  a  si>ecial  court  should  be  ap- 
pointed for  them,  so  that  they  should  not 
'  be  askei^l  to  mix  up  with  smugglers  and 
I  others  who  have  to  be  tried.    Some  people 
want  the  Minister  to  bring  before  the  court 
the  person  who  has  very  little  influence  in 
the  community,  and  to  allow  the  influential 
persons — the  richer  ones — to  be  dealt  with 
I  in  some  back  parlour.    I  think  I  cannot  do 
1  better  than  give  anDieicitratitHRi^Q^^ing 
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article  in  the  Bnilnrat  Courier  of  the  26th 
May.  The  ciisf  is  very  well  put  there  from 
our  stnnd-point — ■ 

A  certnin  cliiss  of  Biij)ei  inr  [:ersoiis  M-ould  have 
this  sorb  of  dittcrentiatioii  between  i>et'sous 
occulted  of  dbfranding  the  Customs.  The 
Minister — *'  Who  is*  this*  re{x)rted  ?  Thomiih 
SnookK.  Lt  he  nnylxKly  ?"  Officer — "Xo,  ;*ir  ; 
only  in  n  small  way  of  buHiness.  He  )ihs  no 
friendt  in  [Kiwer  I"  The  Minister — ">end  him 
to  the  courts;"  and  Thomas  Snooks  is  sent  mid 
duly  exjwseii  to  public  gaze  ns  a  man  who  triwl 
to  defmiid  the  Custom--,  and  was  l>owle«l  out  hy 
the  astute  Customs  otticers.  Minister — "Who 
iH  this  ?  Kf>liert  Keid  ?  Xot  the  Minister  of 
Kdtication  for  Victona,  sm-elv  ;  not  a  fonner 
Minister  of  Customs  for  ttat  State The 
clerk — "Yes,  sir,  the  same  ;  but  it  is  only  a  mi"- 
take,  sir  j  sent  a  younf^  Ind  to  jmi&s  the  entries  ; 
meant  a  few  thousands  on  their  side,  sir  ;  but 
evidently  only  a  mistake,"  Minister — '  Ah,  we 
must  lie  careful.  Take  a  cab  at  once  ;  po  to  the 
honorable  gentleman's  oHice,  usk  to  see  him  nlone, 
and  then  invite  him  to  come  and  see  me  at 
once.  It  will  never  do  to  exhibit  a  man 
of  hitt  influence  and  standing  in  the  court. 
Quite  a  mistake,  of  course.'  Clerk  dejinrts  and 
returns  with  tlie  gentleman.  Minister — "  Oh  Mr, 
Reid,  so  sorry  to  trouble  you  but. — Mr.  Reid — 
"  I  am  very  busy,  and  could  wish  you  ha<l  not 
wasted  my  time.  The  thing  is  a  mistake  of 
course.''  The  Miiiistt-r — "Yes,  I  just  wanted  to 
hear  that  from  your.<ielf.  Quite  an  unavoidable 
error.  Have  a  glass  of  wine  and  a  cigar — I've  n 
verv  good  cigni- ;  never  pay  duty,  you  know.  Ha  ! 
ha!"  A  little  later.- The  Minit-ter— " Yes  ;  so 
sorry  to  trouble  you.  (iood  morning."  The 
visitor — "(iood  morning;"  pud  the  vt'racious 
journals  of  tlie  day  would  relate  how  an  error  had 
been  made  by  some  othcious  Custom-house 
clerk  who  stupidly  wanted  to  regard  a  small  in- 
accuracy in  n  highly -resjiected  merehant'h 
entries  as  a  fault  de>er\-ing  the  attention  of  the 
Minister,  and  woulfl  end  their  panigraphi*  with — 
"  We  understand  the  olltcious  clerk  is  to  be  re- 
duced a  grade.'' 

Now,  sir,  some  lionorable  senators  have  said 
that  they  hope  there  will  be  some  alteration 
in  the  adminLitration  of  the  Customs.  I 
hope  there  will  not  be  ;  and  if  ever  it 
happens  that  any  Minister  for  Customs 
departs  from  the  policy  laid  down  by 
Mr.  Kingston  he  will  certainly  find 
me  an  op{)onent.  Another  proposal  was 
made  by  an  honorable  senator  in  this  cham- 
ber to  alter  that  procedure,  and  that  wils  to 
revert  to  the  old  order  of  things  that  existed 
in  Victoria  when  the  Minister,  in  his  private 
othce,  used  to  settle  disputes.  We  have 
heard  of  a  case  of  a  merchant  beiiii;  fined 
£1,00((  when,  in  the  o])inion  of  those  who 
knew  most  about  the  case,  he  ought  to  have 
been  find  £5,000  ;  and  the  man  who  was 
fined  afterwards  invited  the  Minister  to  his 
house,  and  the  Minister  dined  tbere,  after 
finin*;  tlie  merchant — clearly  showing  that 


\  the  man  considered  himself  very  loci 
^  getting  off  at  so  low  a  price.    I  hope 
I  will  be  no  reversion  to  that  order  of  tV 

Senator   Pulsford   and   those  who 
,  with  him  have  their  own  opinion  ;  \ 
incline  to  the  view  that  the  very 
increase  shown  over  the  estimated  re^ 
within  the  Commonwealth  as  derived 
:  the  Tariff  is  due,   very  largely  in 
I  to   the    fact   that    the  importers 
smuggled  goods  in  the  past  now  pay  i 
I  do  not  think  that  many  of  these  impo 
felt  very  guilty  in  smuggling  goods, 
of  them  considered  that  it  was  a  fair  thi 
,  do  in  the  ordinary  course  of  trade. 
I  knew  very  well  that  their  neighbour  c 
ing  on  business  in  the  same  line  or 
opposite  side  of  the  street  was  possibl 
porting  goods  at  a  low  figure  and  u 
cutting  them,  and  they  tried  to  follov 
example.    Now  I  believe  they  are  all  p 
on  the  one  footing.    If  they  make 
entries,  or  try  in  any  way  to  avoid  pay 
'  of  the  proper  duty,  the  Customs  autho 
are  likely  to  prosecute  them,  and  very 
of  them  will  endeavour  to  do  so. 
whole  general  public  of  the  Commonw 
will  thus  be  benefited  in  every  res 
From  what  I  know  oi  it,  I  believB  tlia 
I  Postal  administration  is  being  earriet 
very  well  by  our  honorable  and  le* 
.  friend,  the  Postmaster-General.  The  ca 
the  boy  Martin,  which  was  referred  to  i 
evenings  ago  by  Senator  Neild,  is  oi 
trivial  one.    I  have  seen  the  papers,  a 
,  am  satisfied  that  the  boy  whose  ser 
were  dispensed  with  could  have  exp«ct( 
other  ti-catment.    To  my  mind,  there 
sufficient  evidence  to  prove  that  he  i 
boy  who  was  not  a  credit  to  the  servic* 
Senator  Barrett. — Rather  precocioi 
Senator  HIGGS. — He  was  evidently 
cocious  for  his  age,  very  inquisitive, 
very  neglectful  of  his  duty.  Ferhapi 
lesson  he  has  received  will  be  a  verr 
thing  for  bim  in  after  life.    I  do  not  t 
that  any  injustice  wao  done ;  on  the 
trary,  I  consider  that  the  department  i 
quite  within  its  rights.  Sometimes 
a  severe  punishment  to  discharge  an 
ploye ;  I  think  that  suspension  is  very  i 
the  better  method.    But  in  the  pn 
instance  the  boy  seems  to  have  beei 
peatediy  guilty  of  wrong-doing,  and,  hu 
regard  to  the  discipline  of  the  departn 
there  seems  to  have  lieen  no  other  c< 
open  to  the  au^rities  than  to  get  ri 
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Senator  Drakb. — That  was  the  recom- 
mendation  of  the  board  of  inquiry  appointed 
under  tlie  Statute. 

Senator  HIGGS.— With  regard  to  what 
the  honorable  senator  said  about  trying  an 
offender  twice,  I  would  point  out  that  the 
second  trial  was  evidently  necetwarj  and 
justifiable  when  asked  for  by  an  official  of 
the  department.  It  was  due  to  the  depait- 
ment  that  that  inquiry  was  held,  and  I  do 
not  see  that  any  injustice  whatever  was 
done  to  the  boy  by  furtlier  inquiry  into  his 
case.  There  is  only  one  other  item  t<>  which 
I  desire  to  refer. 

Senator  Ds  Largie.— What  about  the 
six  hatters  1 

Senator  HIGGS.— I  understood  that  the 
case  of  the  six  hatters  was  to  form  the  basis 
of  a  vote  of  censure  on  the  Barton  Adminis- 
tration.   I    cannot  understand   why  the 
leader  of  the  Opposition  in  another  place, 
Mr.  0.  H.  Reid,  who,  I  regret  to  learn  from 
a  press  report,  is  in  the  employ  of  the  Em- 
ployers' Federation  of.  Australia,  has  not  had 
the  courage  to  move  that  vote  of  censure.  I 
saw  in  the  Baltaral  Courier  a  few  days  ago 
a  statement  that  when  an  appeal  was  made 
for  funds  to  carry  on  some  federal  elections 
— they  wanted  some  £20,000 — it  was  stated 
that  the  Employers'  Federation  had  all  they 
could  do  to  find  Mi  .Reid's  expenses.  I  hope 
I  am  not  giving  utterance  to  anything  which 
is  not  true.    I  should  be  very  sorry  to  do 
M.  A  reportof  a  speech  which  I  made  some 
time  ago,  and  in  which  I  referred  to  Mr  Beid, 
was  given  in  such  a  way  that  it  conveyed 
an  erroneous  impression  regarding  him.  I 
Tery  much  regret  that  the  report  appeared 
in  that  form,  and  I  should  regret  to  give 
ntterance  to  anything  that  would  be  a  mis- 
statement concerning  him  or  any  other 
man.   But  a  report  certainly  appeared  in 
the  Bailarat  6'ourt«r,  setting  forth  that, 
according  to  one  speaker,  the  Employer's 
Federation  had  all  they  could  do  to  find 
enough  to  pay  Mr.  Reid's  expenses. 

Senator  De  I^roie. — ^They  could  not 
as«i»t  this  political  fund  because  they  had 
to  raise  Mr.  Beid'a  expenses. 

Senator  Pulsford. — I  suppose  the  honor- 
able senator  has  a  strong  suspicion  as  to  the 
way  in  which  that  was  brought  about  1 

Senator  I)K  Labgie. — The  statement  ap- 
peared in  the  press. 

Senator  Pdlsford. — But  one  can  get  any- 
^ing  he  wants  in  some  sections  of  the 
press. 
2  E 


Senator  HTGGS. — There  is  a  song  which 
I  heard  at  the  thoatre  the  other  evening 
that  exactly  lits  this  matter — 

It's  only  what  I've  been  told  you  know 

I  dou't  know  whether  it's  true, 
But  juat  as  it  was  told  to  me 

1  tells  it  unto  you. 

Senator  Pulsford. — I  understand  the 
honorable  senator  exactly. 

Senator  HIGGS. — The  honorable  senator 
misunderstands  my  motive. 

Senator  Pulsford. — I  understand  it  per- 
fectly. 

Senator  HIGGS. — The  honorable  senator 
should  have  been  present  to  hear  what  the 
representatives  of  Queensland  had  to  say 
regarding  the  Customs  administration.  He 
would  liave  been  much  more  edified  than 
he  was  by  listening  to  anything  about 
the  leader  of  the  Opposition  in  another 
place.    Touching  the  six  hatters,  we  have 
no  objection  to  our  own  fellow  workers  in  the 
old  country  coming  to  Australia.    But  let 
them  come  here  unfettered  in  any  way  by 
f^reements ;  let  them  come  and  learn  the 
conditions  under  which  men  labour  here,and, 
having  done  bo,  let  them  make  their  agree- 
ments if  they  desire  to  do  so.    The  Prime 
Minister  carried  out  the  law.    I  admire 
him  for  it,  and  I  hope  that  the  law  will 
never   be   altered   in    this    respect.  Of 
course  I  know  that  Senator  Pulsford  would 
not  only    admit    men    under  contract, 
but  would  open  the  doors  of  this  country 
to  all  the  HindocH  and  all  the  coloured 
men  and  women    of    Tndia,   whom  he 
regards  as  our  brothers  and  sisters.  Those 
of  us  who  support  the  action  of  the  Prime 
Minister  stand  on  a  different  footing  al- 
together.   Those  who  are  in  favour  of  the 
section  under  which  the  employer  who  in- 
troduced these  hatters  was  required  to  give 
an  explanation,  desire  to  keep  Australia  for 
the  white  races.    They  say  it  is  better 
for  the  white  races,  and  for  the  world  as  a 
whole,  that  Australia  should  be  preserved 
in  this  way,  and  I  hope  that  there  will  be 
no  alteration  of  the  Act.    I  shall  refer  this 
evening  to  only  one  other  item,  and  that  is 
the  proposed  legislation  in  connexion  with 
New  Guinea.    I  sincerely  regret  that  a 
Queensland   statesman   should  have  ever 
been  induced  to  annex  New  Guinea.  I 
think  it  involves  a  great  waste  of  money,  and 
that  it  will  prove  a  danger  in  the  future. 
This  reaching  out  for  more  territory  when 
we  have  such  a  lot  of  unsettled  territory  is 
like  the  selfish  way  in  which  many  good 
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people  throughout  Australia  act  when  they 
get  ^e  chance.  Vety  good  land  is  cut  up 
in  Queensland,  and  a  farmer  goes  out  and 
takes  up  160  acres.  Then  he  sees  a  selec- 
tion near  him  comprising  another  160  acres, 
and  he  reaches  out  to  grasp  that.  He  has 
not  cultivated,  nor  half  cultivated,  the  first 
block  before  he  obtains  the  second  one,  and 
in  this  way  he  goes  on  until  he  has  obtained 
perhaps  610  acres.  A  good  many  other 
people  do  the  same  thing,  with  the  result 
that  settlement  is  retarded,  and  the  farmers 
themselves  have  burdens  to  carry  which 
are  a  drawback  to  them  all  their  lives.  In 
view  of  the  fact  that  we  have  such  a  vast 
area  of  country  unsettled  and  fit  for  settle- 
ment, it  appears  to  me  to  be  bordering  on 
the  ridiculous  for  us  to  go  right  away  to 
New  Guinea  and  to  try  and  astablish  settle- 
ment there.  We  shall  be  fortunate  indeed 
if  New  Guinea  does  not  bring  us  into 
trouble  at  some  future  time.  I  wish  we 
could  rid  ourselves  of  the  whole  place. 

Senator  Stanifoutu  Smith. — Why  did 
n»t  the  honorable  senator  raise  that  objec- 
tion when  we  were  discussing  it  1  He  raised 
no  objection  then. 

Senator  HIGGS. — The  houorable  senator 
cannot  remember  everything.  If  he  turns 
to  Ilaitaard  he  will  find  that  he  has  done  me 
an  injustice.  I  said  then  what  I  have  said 
in  regard  to  the  New  Hebrides,  and  what  I 
shall  say  relative  to  all  our  attempts  to 
establish  an  'Australian  Empire  before  we 
■  have  settled  our  own  great  continent. 

Senator  De  Lab(iie.— Has  the  honorable 
senator  alrea^ly  gone  back  on  republicanism  ? 

Senator  HIGGS. — I  have  not  gone  back 
on  my  belief  in  a  republic.  As  the 
honorable  senator  has  mentioned  that 
matter,  I,  at  the  same  time,  wish  him 
to  understand  that  I  have  a  great 
deal  of  sympathy  with  republican  institu- 
tions. I  am  perfectly  loyal,  I  shall  be 
loyal  to  the  King  of  England  white  he 
is  King  of  England — loyal  to  the  Crown — 
but  if  it  is  ever  within  niy  power  to  influence 
the  public  in  favour  of  republican  institu- 
tions, I  shall  do  what  I  can  in  that  direc- 
tion. 

Senator  Pulsford. — Tliat  is  loyalty. 

Senator  HIGGS. — Certainly  it  is.  I  re- 
peat that  I  am  loyal,  and  shall  be  loyal, 
to  the  King  of  England  while  the  people 
of  England  allow  him  to  remain  King ; 
but  in  my  opinion  it  would  be  far 
better  for  the  people  of  England,  and 
far  better  for  the  people  of  Australia, 


if  there  were  a  republic  in  both  countries. 
I  am  looking  forward  to  the  time  when  it- 
will  be  possible  in  Australia,  axxA  in  Eng- 
land, too,  for  the  poorest  child  of  the  poorest 
parents  to  work  his  way  up  to  the  highest 
position  in  the  land  if  he  has  the  requisite 
ability.  I  should  like  to  know  whether 
Senator  Pulsford  can  see  anything  objec- 
tionable in  that  desire.  At  all  events,  I  do 
not.  I  hold  these  views,  and  if  the  p«ople 
of  Queensland  are  not  satisfied  that  I,  as 
one  of  their  representatives,  should  do  st^ 
they  will  be  able  to  make  a  change  when  the 
time  comes.  I  trust  that  wherever  I  am, 
and  whatever  position  I  occupy  as  a  public 
man,  I  shall  always  have  the  courage  to 
give  expression  to  my  public  sentiments, 
whatever  they  mav  be. 

Senator  PLAYFORD  (South  Australia). 
— It  was  not  my  intention  to  address  tlie 
Senate  during  the  debate  on  the  address 
in  reply,  because,  as  a  rule,  I  look 
upon  such  a  debate  as  being  practically 
a  waste  of  time,  unless  there  is  some- 
thing serious  to  complain  of  upon  which 
the  Ministry  are  attacked  strongly  and 
vigorously,  and  there  is  something  to  an- 
swer. Mo.st  of  the  questions  dealt  with  in 
the  Governor- General's  opening  speech  have 
to  come  before  us  eventually  m  Bills,  which 
will  have  to  bo  dealt  with  in  detaiL  The 
only  persons  who  gain  by  n  debiite  on  the 
address  in  reply  are  the  members  of  a 
clever  Ministry  who,  hearing  what  mcmljers 
of  Parliament;  generally  say  during  the 
debate,  gauge  wluit  measures  are  likely  to 
receive  considerable  support,  and  what 
measures  are  likely  to  receive  little  or  m» 
support.  If  they  are  wise  they  adopt 
this  plan :  Tliose  measures  which  are 
likely  to  receive  the  greatest  amount 
of  support  are  put  first  upon  the  notice- 
paper  and  are  dealt  with,  but  those  to 
which  considerable  objection  has  been  taken, 
and  against  which  the  chances  are  that 
they  will  not  be  carried,  are  kept  low 
down  on  the  paper  and  become  at  Uie  end 
of  the  session  what  are  known  amongst 
politicians  as  "  the  slaughtered  innocents." 

Senator  AIcGregor.  — The  honorable  sena- 
tor seems  to  know  the  game. 

Senator  PLAYFORD.— But  I  could  not 
sit  still  after  listening  to  the  speech  of  Sena- 
tor Higgs  and  his  references  to  the  Eastern 
Extension  Company.  The  honorable  senator 
no  doubt  speaks  what  he  believes  to  be  true* 
but  I  can  assure  him  thot'li&raBkitba  very 
great  mistake  Wrf^^  Iks  anout  the 
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cuiduct  of  the  Eastern  Extension  Company 
with  regard  to  the  Pacific  cable  being  in 
any  way  unscrupnloua.  I  know  the  heads 
ct  the  Eastern  Extension  Company.  I 
knew  the  late  Sir  John  Pender  well.  He 
was  a  man  to  whom  the  Empire  owed 
a  great  deal,  because  after  the  first 
break-down  of  the  cable  between  Eng- 
land and  America,  he  and  Mr.  Thom- 
wm,  who  was  afterwards  made  Lord  Kel- 
vin, put  their  bands  into  their  pockets,  and 
between  them  tliey  did  all  they  possibly 
orald,  and  eventually  succeeded,  in  laying 
down  the  second  cable.  They  did  more  for 
telegraphio  communication  between  the 
Empire  and  the  various  parts  of  the  world 
tban  any  other  men  I  know.  Sir  John 
Pender  was  a  most  honorable,  uprij^ht,  and 
stoiightforward  man.  So  far  as  the  Pacific 
cable  was  concerned,  be  opposed  it  undonbt- 
edly  in  the  interests  of  his  own-  company, 
and  quite  right,  too.  That  is  what  Senator 
Higgs  would  have  done  had  he  been  in  his 
position.  But  he  did  so  in  a  manly,  straight- 
forward manner.  I  also  know  the  Marquis 
ofTweeddale,  the  present  chairman  of  the 
the  company,  and  Mr.  Hossy,  the  secretary. 
While  1  was  Agent  General  for  South 
Australia  I  knew  that  our  interests,  and 
the  interestJi  of  the  Eastern  Extension 
Company  were  the  same,  as  ve  had  a 
hue  across  South  Australia  to  Port  Darwin 
connected  with  the  company's  cables  at 
Banjoewangie.  We  were  interested  with  the 
company  in  securing  that  as  much  business 
as  possiblet  should  pass  over  our  line.  In 
my  opinicm,  we  iu  South  Australia  were 
much  too  kind-hearted  and  considerate  to 
the  rest  of  Australia  in  dealing  with  that 
line,  because  from  the  time  that  overland 
line  was  constructed  to  Port  Darwin  until 
about  1896  we  lost  between  £300,000  and 
£400,000.  That  money  went  in  some  cases, 
of  course,  into  the  pockets  of  our  own 
people,  who  used  the  line;  but  the  very 
great  bulk  of  it  went  into  the  pockets  of 
merchants  and  others  in  the  other  Austra- 
liu  colonies,  who  used  the  line. 

Senator  McGregob. — Did  the  Eastern 
Extension  Company  lase  much  like  that  ? 

Senator  PLAYFORD.  —  No ;  they  did 
not  lose. 

Senator  Kkatino. — They  never  lose. 

Senator  McGregor. — Then  why  should 
South  Australia  have  lost ) 

Senator  PLAYFORD.— We  should  not 
have  lost,  and  it  was  a  great  mistake  on 
our  part  to.  make  the  reductions  we  did  in 
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the  charges  for  carrying  messages  over  the 
line.  We  knew  that  there  was  a  consider- 
able amount  of  jealousy  aroused,  especioUy 
in  Queensland,  over  the  construction  of 
that  line.  The  people  of  that  State  thought 
they  would  get  the  line  through  their  terri- 
tory, and  because  it  happened  that  the  line 
was  constructed  in  our  territory,  they 
always  opposed  it,  and  said  all  the  nasty 
and  disagreeable  things  they  could  possibly 
say  of  it.  I  can,  therefore,*  thoroughly 
understand  that  Senator  Higgs,  who  hails 
from  that  bananaAland,  has  heard  all  sorts 
of  statements  made  and  never  contradicted, 
which  he  believes  to  be  gospel,  and  which 
are  not  gospel  at  all.  It  is  because  of  this 
that  the  honorable  senator  has  made  the 
statements  to  which  we  have  just  listened. 
I  opposed  the  Pacific  cable  at  the  conference 
held  at  Ottawa  in  1894,  in  the  interests  of 
my  own  State.  I  opposed  it  in  London 
during  the  whole  of  the  time  I  was  there  as 
Agent-General,  in  the  interests  of  my  State. 
I  considei"ed  that,  as  we  had  a  line  of  cable 
connecting  with  Banjoewangie,  which  con- 
nected us  with  all  the  Eastern  countries, 
Japan,  China,  and  India,  and  that  as 
we  had  another  connecting  us  with  Africa, 
there  was  no  room  for  a  further  cable,  and 
that  its  construction  would  undoubtedly  in- 
volve us  in  a  considerable  loss,  because  the 
only  trade  which  such  a  cable  could  get 
would  be  from  Canada,  America,  and  pos- 
sibly from  a  part  of  Europe.  What  has 
been  the  result?  The  result  has  been  ex- 
actly what  I  foretold,  and  we  have  suffered 
a  loss  of  £90,000  on  the  first  year's  busi- 
ness. 

Senator  Keating. — We  had  no  cable  to 
Africa,  when  the  honorable  senator  opposed 
the  Pacific  cable. 

Senator  PLAYFORD.— No,  but  before 
the  Pacific  cable  was  absolutely  agreed  upon 
we  had  a  cable  to  Africa,  which  had  beea 
promised  for  years  by  the  Eastern  Extension 
Company.  The  English  Government  re- 
quired a  cable  to  South  Africa,  which  they 
did  not  desire  should  touch  upon  the  foreign 
possessions  along  the  western  coast  of 
Africa,  as  other  cables  touched  upon 
French  and  German  colonies  on  the  Afri- 
can coast.  They  resolved  to  take  a  cable 
from  close  to  I^nds  End  right  on  to  Gib- 
raltar, from  there  to  the  Island  of  Ascen- 
sion, thenco  to  the  Island  of  St.  Helena, 
thence  to  Capo  Colony  and  Simon's  Bay, 
across  from  there  ^[J^|j'^^°d(^^i^^0l^cy 
had  not  far  to  go  to  maunuus.  Tram  uiere 
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ItTBS  *ogo  to  Keeling  Island,  and  from  Keel- 
ing Island  to  Western  Australia.  The  Bri- 
Ciilii  Government,  after  the  original  troubles 
iB  Booth  Africa,  found  that  it  would  be  de- 
Htr^ilil  to  have  a  direct  line  to  South  Africa, 
and  tb'e  Eastern  Extension  Company  agreed 
to  h\\  it.  We  knew  for  years  and  years  that 
f  h^'i  t^  was  going  to  be  a  connexion  brought 
4<,hout  in  that  way,  I  shall  not  go  further 
into  that  subject,  but  T  say  with  regard  to 

John  Pender  and  others,  that  they  a^ted 
ttfifit  honorably.  They  did  no  under- 
^raund  tricks,  but  what  e\'ery  man  looking 
after  his  own  interest  would  do,  what  Sena- 
tor tliggs  would  have  done  in  the  same  posi- 
tion, and  what  every  inteiligent  man  would 
fi.i  in  the  circumstances.  With  regard  to  the 
.u-fjiiiijement  made  by  the  Postmastcr- 
lieatiral  to  allow  the  company  to  open 
i^Btoea  in  the  Commonwealth,  alt  I  have  to 

iA  that  four  States,  Western  Australia, 
Smttit)'  Australia,  New  South  Wales,  and 
Tasmania  bad  previously  agreed  to  allow 
them  to  open  offices,  and  to  allow  them  to 
open  I'ffices  for  all  time. 

fr^t-nator  Dhake. — That  is  so. 

nQtor  i'LAYFORD.— What  the  Post- 
masCer-General  has  done  is  to  make  an 
f^reement  under  which  they  are  allowed  to 

r offices  in  the  other  two  States  as  well. 
01d  agreements  with  the  States  to 
which  I  have  specially  referred  are  to  be 
set  aside,  and  there  is  to  be  a  new  agree- 
ment with  all  the  States,  lasting  only  for 
twelve  years,  at  the  end  of  which  time 
£1*681^  arrangements  can  be  made.  No 
matter  what  we  did,  we  could  not  prevent 
the  company  having  offices  opened  in  the 
Sttftfe^B  to  which  I  have  referred,  including 
At  tiuy  do  some  of  the  principal  States,  the 
mother  State,  the  important  State  of  South 
Australia,  and  the  important  State  of 
Western  Australia,  which  will  be  a  very  big 
State  within  a  very  few  years,  and  will 
poHnibly  beat  some  of  the  other  States  which 
are  now  of  more  importance.  When  that  is 
Considered,  I  think  it  must  be  admitted 
that  the  Postmaster-General  has  made  an 
exc»];tent  arrangement  with  the  Eastern 
Extension  Company.  Now,  I  have  some- 
thing else  to  say  about  Queensland,  the 
St!iM-  which  Senator  Higgs  represents.  I 
hn\--  something  to  say  about  the  sugar 
(lijivund  the  rebates  thereon.  I  have  to 
muv  that,  speaking  of  my  own  State  of 
Si^ui.li  Australia,  I  think  it  is  a  scandalous 
gbitme  that  we  should  be  called  upon  to  pay 
^■<i  penny  towards  the  rebate  upon  sugar 


grown  by  white  labour  in  Queensland, 
years  past  most  of  the  States,  and 
tically  all  with  the  exception  of  Qaeent 
have  been  true  to  the  idea  of  a  ^ 
Australia.  Some  of  them,  and  esp© 
South  Australia,  at  considerable  loi 
themselves,  kept  the  yellow  and  the 
man  out.  Queensland  did  nothing  o: 
sort.  She  allowed  them  to  come  in, 
used  them  for  the  growth  of  sugar, 
it  is  proposed  that  we  should  trj  a 
as  possible  to  ease  the  sugar  cu 
tors  down,  and  agree  to  give  the 
rebate  on  sugar  grown  by  white  la 
Surely  it  was  never  intended  that 
States  which  subjected  themaelve 
considerable  loss  in  keeping  out  the  y 
man  and  the  black  man,  should  non 
their  hands  into  their  pockets  to  he 
pay  Queensland,  which  State  was  not 
to  the  sentiment  of  a  white  Australia  7 
us  take  the  case  of  South  Austral! 
admit  that  we  allowed  a  cei-tain  numl 
Chinamen  to  come  in  to  make  the  ra: 
to  the  auriferous  fields  near  Port  Da 
It  was  a  railway  of  1 20  miles  in  length 
the  question  was  raised  whether  whi 
coloured  labour  should  be  employed  i 
construction. 

Senator  Hiooa. — Who  was  Premi 
South  Australia  then  1 

Senator  PLAYFORD.— Sir  John  : 
I  hare  heard  it  said  that  I  was  cone 
in  this  business,  and  I  have  also  hea 
said  that  my  old  comrade,  Charles  Can 
Kingston,  was  a  party  to  it.  But  we 
opposed  the  action  of  the  Govemme 
giving  the  tender  to  Miller  Bros.,  oi 
understanding  that  they  should  be  all 
to  use  what  labour  they  liked.  So  j 
Mr.  Kingston  is  concerned,  I  can  saj 
no  man  in  the  whole  of  the  Austi 
States  has  been  more  true  and  oonsi 
in  his  advocacy  of  a  white  Aust 
and  in  this  matter  a  considerable  anioi 
injustice  has  been  done  us  by  the  circul 
of  so  evil  a  report.  Immediately  afte 
construction  of  that  line  a  law  was  p 
in  South  Australia  to  prevent  any 
Chinamen  coming  in.  We  saw  the  mi 
we  had  made.  A  considerable  sectii 
the  South  Australian  Parliament  It 
upon  it  as  a  mistake  at  the  time, 
minority  then  became  a  majority,  and 
-soon  afterwards  they  brought  in  a  B 
stop  that  kind  of  thing  in  the  fx 
What  has  been^he^esiih?  The  resul 
been  ^^"^^U^^^iW  since  we 
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lost  from  £50,000  to  £100,000  a  year. 
We  have  l<Mt  also  ia  another  way  by  the 
policy  panned.  For  instance,  when  I  was 
in  Lonfloa  as  A|;ent-Oeneral  for  South  Aas- 
traJia,  a  gentleman  well  known  in  the  finan- 
cial world  there  and  a  man  ttf  considerable 
means  came  to  me  and  said — "Now,  Mr.  Play- 
ford,  we  intend  to  form  a  chartered  company 
to  take  over  theNorthern Territory  from  you. 
We  will  pay  the  whole  of  the  money  you 
have  spent  upon  it  in  hard  cash" — We  had 
spent  practically  13,000,000— "  We  will 
take  the  territory  over  from  you  and  form 
a  chartorert  company."  It  was  something 
like  the  Matabeleland  Company  of  which 
we  have  heard  so  much,  and  of  which  the 
late  Cecil  Rhodes  was  the  head.  I  naid  to 
this  gentleman — "Put  your  offer  in  writ- 
ing;. But  there  is  one  point  to  be  con- 
sidered:  What  about  labour  ^"  He  said — 
'*We  must  have  a  free  hand  as  regards 
labour.  You  sell  the  territory  to  us  and  we 
shall  deal  with  the  Imperial  Government  as 
regards  labour.  We  must  have  absolutely 
a  free  hand  an  regards  labour."  My  old  i 
colleague,  Mr.  Kingston,  was  Premier  at 
the  time,  and  I  told  this  gentleman — "  I 
expect  you  will  not  get  it."  I  wrote  a 
letter  to  Mr.  Kingston  in  which  I  told  him 
that  there  would  not  be  the  slightest  trouble 
in  South  Australia  getting  rid  of  the 
Northern  Territory,  that  the  chartered  com- 
pany was  booming,  end  there  would  be  no 
trouble  in  floating  the  whole  thing  in  London. 
The  only  point  was  as  to  whether  he  would 
allow  them  a  free  hand  in  the  matter  of 
labour  conditions.  I  also  said  that,  looking 
at  the  interests,  not  of  iSouth  Australia 
alone,  but  of  the  whole  of  Australia,  although 
we  were  a  small  colony,  and  could  by  this 
arrangement  get  rid  of  the  whole  of  our 
liabdiities,  including  the  continual  liability 
of  about  £100,000  a  year,  we  could  not 
make  a  more  fatal  mistake  than  to  allow 
of  the  influx  of  a  coloured  population  to  that 
Territory.  I  pointed  out  that  they  would  i 
settle  there  and  breed  there,  and  that 
though  they  might  not  trouble  us  so  long  as 
we  lived,  they  would  eventually  become  a 
menace  to  which  the  trouble  of  the  negro 
in  the  United  States  would  be  a  mere  flea- 
hite,  I  said — "  If  you  agree  to  the  pro- 
p(wal  you  send  me  one  word,"  and  I  gave 
him  a  code  word.  If  he  disagreed  he  was 
to  send  me  another  word.  Very  soon  after 
Mr.  Kingston  got  my  letter,  a  Cabinet 
meeting  was  held,  the  Cabinet  said  "No," 
ud  that  was  the  reply  I  receiTed.    Hero  we 


are,  then,  in  this  position  in  South  Aus- 
tralia, that  we  have  shown  that  we  believe 
in  a  white  Australia  to  our  financial  loss. 
At  the  same  time,  we  do  not  believe  in 
putting  our  hands  into  our  pockets  to  help 
Queensland,  which  has  not  shown  her  beli^ 
in  it  at  all,  which  has  never  suflered  any 
financial  loss  in  the  matter,  but  which  now, 
in  accordance  with  the  policy  of  the 
Government,  deliberately  comes  forward 
and  says  —  "  Oh,  you  pay  your  share 
amounting  to  £5,500,"  when  I  contend  that 
we  ought  not  to  be  requirerl  to  put  our 
hands  into  our  pockets  at  all.  If  there  is 
a  State  which  ought  to  be  exempted  from 
such  an  imposition  it  is  undoubtedly  South 
Australia,  which  has  suflered  quite  enough 
for  doing  all  she  possibly  could  to  keep 
Australia  white. 

Senator  Stanifokth  Smith. — South  Aus- 
tralia has  a  bigger  proportion  of  coloured 
aliens  in  her  Northern  Territory  than  has 
Queensland. 

Senator  PLAYFORD.— We  have  2,000 
of  them  altogether.  I  wish  to  say  a  few  words 
abtjut  the  creation  of  the  High  Court.  This 
Parliament  ought  to  be  specially  economi- 
cal, because  all  the  States,  with  one  or  two 
exceptions,  have  suffered  severely  from  the 
drought.  It  will  take  some  years  before 
these  States  can  r^over,  and  during  that 
time  we  ought  to  do  all  we  possibly  can  to 
return  to  their  Treasurers,  through  the 
Customs,  as  large  a  sum  as  possible,  so  as 
to  prevent  the  imposition  of  unnecessary 
taxation.  I  Hhall  always  be  found  voting 
on  the  side  of  economy  where  it  is  wise 
and  judicious  ;  but  when  I  come  to  the 
cost  of  a  High  Court  I  am  met  with  this 
position,  that  it  is  abselutely  necessary.  It 

suggested  that  the  Chief  Justices  of  the 
States  should  be  asked  to  constitute  the 
High  Court — thpy  would  not  undertake 
this  duty  without  being  paid  for  their  ser- 
vices— and  that  this  arrangement  should 
last  for  a  few  years,  or  for  a  number 
of  years,  as  the  case  might  be.  I  do 
not  like  a  makeshift  of  tiiat  kind.  If  we 
are  going  to  establish  a  High  Court,  and  its 
creation  is  absolutely  necessary,  it  had 
better  be  constituted  on  the  lines  of  the 
Supi-eme  Court  of  the  United  States  than 
be  composed  of  the  Chief  Justices  of  the 
States.  It  does  not  follow  at  all  that  no 
Chief  Justice  of  a  State  would  be  appointed 
to  the  High  Court  Bench. /^^Kojnatucan 
serve  two  masters,  W^gv^^^ti^  of 
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n  State,  no  matter  how  he  might  try  to  be 
t'lir,  just,  and  honorable,  aa  I  have  no 
tloubt  every  one  uf  them  would  be  if 
appointed,  might  have  some  little  inclina- 
tion to  favour  the  State  which  he  served  as 
tL^inst  the  Commonwealth,  It  is  far 
better  that  there  should  be  no  room  for  any 
suspicion.  It  is  far  better  that  we  should 
have  our  own  independent  Judges.  Tlie 
only  question  to  be  considered  is  whether 
tlip  amount  which  it  is  proposed  to  pay 
tor  their  services  is  not  excessive,  and 
whether  the  expenses  in  connexion  with 
the  court  cannot  be  cut  down  to  a  reasonable 
extent,  always  remembering  that  we  must 
faave  efficiency.  I  shall  be  one  of  those 
'1^0  will  assist  to  cut  down  tlie  expenses 
if  it  is  shown  that  it  can  be  reasonably 
done.  Coming  to  the  question  of  the  naval 
subsidy,  Senator  Higgs  has  said  that  he 
Iflieves  in  the  formation  of  an  Australian  I 
N^M'y.  I,  too,  believe  that  it  would  be  a  great 
tloal  better  for  Australia  if  we  had  a  navy. 
.§(!(  we  are  not  in  the  position  of  those  who 
'Iwlfg  in  England  a  few  years  ^fo— "  We 
lULVia  the  ships,  we  have  the  men,  we 
have  the  money,  too."  We  Have  not  the 
trained  men;  we  have  not  the  ships; 
ind  it  appears  to  me  that  we  have  not 
tlif-  money.  We  cimnot  afToVd  to  buy  a 
il'-'et-  at  the  present  time,  and  to  go  into 
the^  London  money  market  for  that  purpose 
would,  I  believe,  be  a  great  mistake.  The 
^l^riat  Government  certainly  protects 
•TliB.  If  we  were  dissevered  from  the  old 
country,  and  the  Imperial  Government  gave 
it  out  to  the  world  that  they  took  not  the 
r^lightest  interest  in  Australia  or  its  eon- 
cwtis,  I  wonder  wlieie  we  should  be  with 
the  yellow  man.  We  might  be  in  rather  a 
tight  fix  with  the  yellow  man  in  the 
nurthern  part  of  the  Commonwealth.  I 
Bh)Ul  not  pursue  that  line  of  thought,  be- 
csdse  I  cannot  imagine  the  time  will  ever 
nmie  when  we  shall  be  severed  from  the 
old  country,  and  shall  belong  to  the  won- 
(i  nt'ul  republic  which  Senator  Iligg.s  has 
iilhided  to  so  feelingly.  Of  all  the  forms 
111'  government  which  I  have  been  able 
i(j  read  about;  of  all  the  forms  of 
yuvernment  whicli  have  ever  existed  in 
this  woi  Id,  the  one  which  is  most  satisfactory 
least  ti-oublesome  to  the  people,  the 
one  which  causes  the  least  friction  to  the 
people,  and  which  is  practically  the  least 
expensive,  is  undoubtedly  a  con.stitutional 
monarchy.  In  the  new  naval  agree- 
mt:iit  provision  is  made  for  training 
Senator  Playfm^. 


our  men,  and,  after  all,  that  is 
of  the  most  important  points  to 
considered.  We  need  to  get  the  tra 
men  before  we  secure  the  ships.  To 
the  ships  before  we  train  tiie  men  ia  li 
man  getting  a  wife  befoi-e  he  buys  a  hi 
At  the  present  time,  and  for  the  p< 
which  is  stipulated,  it  is  eminently 
sirable  that  we  should  enter  into 
agreement,  and  pay  this  exceedingly  s 
sum  to  Great  Britain.  Considering 
the  neighbouring  colony  of  New  Zea 
has  entered  into  the  spirit  of  the  thing 
may  as  well  follow  her  example,  paj 
share  of  the  subtiidy,  and  get  our 
trained  ;  and  then,  when  possibly  we  ma 
in  a  more  prosperous  position  than  we  ai 
now,  we  may  talk  about  buying  s 
to  be  manned  with  the  men  we  have  tra 
if  we  can  only  find  the  money.  At 
I  present  time,  however,  it  is  preiuatui 
talk  of  buying  ships.  We  shall 
nothing  in  that  direction  if  we  refu£ 
pay  this  subsidy.  It  would  be  meaune 
our  part  not  to  make  some  contributio 
the  mother  country,  which  certainly 
protect  us,  and  would  protect  us  agi 
any  hostile  force  no  matter  from  i 
quarter  it  might  come.  I  am  hi 
amused  at  iny  lionorable  friends  from  ^ 
tern  Australia  referring  to  what  thev 
the  transcontinental  railway.  I  have  c 
heard  of  a  railway  to  run  along  a  ( 
being  called  a  transcontinental  rail 
The  general  'understanding  of  a  trausc 
nental  railway  is  that  it  is  one  to  run  1 
the  coa^tt  on  one  side  of  the  continent  ti 
coast  on  the  other  side.  But  our  honoi 
friends  fi'om  Western  Australia — that 
of  sin,  sorrow,  and  sand — will  insist  i 
using  this  high  sounding  phrase  of  "  ti 
continental  railway."  I  believe  that 
will  carry  their  point  from  the  very 
that  the  people  will  not  understand 
after  all  it  is  only  a  railway  to  run  a 
the  coast.  I  hare  some  knowledg 
the  territory  in  South  Australia ; 
from  having  seen  some  of  the  It 
second,  from  talking  with  those  who  ' 
gone  over  the  route  of  the  line  ;  and,  tl 
from  having,  when  Commissioner  of  Cr 
Lands,  sent  out  an  expedition  to  repo: 
me  on  the  Nullarbor  Plains.  Tke  fa( 
that  on  the  border  line  of  Western  . 
tralia  and  South  Australia  there  is 
immense  area  of  well-grassed  land, 
puzzle  is  that .  it  grows  good  bu: 
and  isigwdl  bgna^^tOQlC  is  one  imn 
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«n'stalline  limestone  formation  in  which  all 
the  water  runs  away,  in  which  you  can- 
not make  a  dam  until  you  get  to  some 
^nite  outcrop.  I  thought  that  we  might 
be  able  to  get  artesian  water.  When  I  was 
in  office  I  suppose  I  spent  over  i:5,000, 
and  I  believe  that  South  Australia  has 
spent  from  £10,000  to  £20,000  to  that  end. 
We  sank  to  a  depth  of  3,000  feet,  but  we 
□erer  got  artesian  water.  We  got  water  to 
flow  up  a  considerable  height  in  the  case  of 
the  tubing,  and  when  it  was  pumped  up  it 
was  always  found  to  be  stock  water  which 
■cuuld  not  be  used  for  engines.  It  appears 
to  me  that  ©ur  experience  on  the  Nullarbor 
Flaius  will  be  repeated  elswhere  along 
the  route  of  the  line.  The  country,  with 
the  exception  of  a  slip  round  I^ort  Augusta, 
right  away  to  Kalgoorlte,  with  the  excep- 
tion of  a  slip  round  Eucla,  has  never  been 
t^en  up  by  the  picmeering  squatters.  If 
tiiey  could  have  made  dams  they  would  have 
taken  up  the  land.  If  they  could  have  got 
wells  they  would  have  taken  up  the  land.  It 
has  not  been  taken  up,  not  because  it  has 
not  food  for  stock,  but  atmply  because  it  is 
waterless.  For  the  whole  distance  from 
Port  Augusta,  except  near  that  port,  to 
K^goorlie,  the  railway  would  not  pick  up 
<xat  ton  of  freight  .  on  the  one  hand,  oi* 
one  passenger,  practically,  on  the  other 
hand.  It  would  never  pav.  The  absurdity 
of  the  proposal  to  adopt  the  4ft.  8.^in. 
gauge  is  apparent,  when  it  is  mentioned 
that  the  railway  from  Perth  to  Coolgardie, 
in  Western  Australis,  as  well  as  the  rail- 
way from  Terowie  to  Port  Augusta,  in 
South  Australia,  is  built  on  tho  3fe.  6in. 
gauge.  To  connect  those  two  railways 
with  a  line  built  on  the  4ft.  8^in.  gauge 
would  be  the  very  height  of  absurdity. 
■Over  this  plain  country  there  would  be  no 
big  cuttings  to  l>e  made.  There  woultl  be 
no  trouble  in  making  a  railway.  It  could  be 
made  very  cheaply — practically  on  the  sur- 
face. With  a  3ft.  Gin.  gauge  a  train 
could  travel  at  the  rate  of  50  miles  an 
hour,  in  a  straight  run,  without  the 
slightest  difficulty.  That  rate  would  be 
■qnite  fast  enough  for  any  purpose,  eRi>e- 
cially  as  theie  would  bo  no  passengers  to 
be  picked  up,  and  the  whole  distance  could 
bfl  run  without  many  stoppages.  There  is 
■only  one  ground  on  which  its  construc- 
tion can  be  defended.  If  it  is  required 
■for  defence  purposes,  then  the  rest  of  the 
community  might  put  thnr  hands  into  their 
pockets  to  the  tnne  of  say  £50,000  or 


I  £100,000  per  ananm  to  make  up  the  loss 
I  which  would  be  occasioned.  They  might 
find  that  sum  every  year  for  defence  pur- 
poses, just  as  we  find  the  money  to  insure 
our  buildings  against  fire.  But  for  no 
other  reason  can  its  construction-  be  advo- 
cated in  fairness  to  the  rest  of  the  com- 
munity. As  it  is  not  to  come  before  us  in 
a  definite  form  this  session,  I  shall  not 
pursue  the  subject  any  further.  Another 
point  which  has  not  been  touched  upon  here 
or  dsewhere,  so  far  as  I  know,  is  the 
creation  of  tho  Inter-State  Commission.  I 
question  very  much  whether  it  is  wanted  at 
the  present  time.  I  do  not  know  what 
questions  wo  have  to  bother  about,  except 
the  Murray  River  question,  which  may  have 
to  be  dealt  with  by  the  High  Court,  and 
possibly  by  the  Privy  Council  eventually. 

Senator  Fearce. — How  about  the  rail- 
way freights  on  the  South  Australian  rail- 
ways ] 

Senator  PLAYFORB.— I  know  of  no 
trouble  between  South  Australia  and  Vic- 
toria at  the  present  time.  There  used  to 
be  a  little  trouble,  and  there  may  be  some 
now,  but  any  difficulty  could  be  overcome 
by  constituting  the  Inter-State  Commission 
of  the  chief  managers  of  thie  State  railways, 
and  it  might  not  be  necessary  to  pay  those 
gentlemen  very  much  for  their  services.  I 
do  not  believe  that  there  is  any  necessity  at 
the  present  time  for  an  Inter-State  Com- 
miusion,  although  pai.sibly  one  may  be  ne- 
cessary in  the  future.  I  shall  wait  to  hear 
what  are  the  arguments  in  favour  of  its 
establishment.  If  it  can  be  shown  that  by 
means  of  an  unjust  tariff  the  railways 
of  one  State  aie  competing  unfairly  with 
those  of  neighbotn-ing  States,  and  that 
it  necessitates  the  appointment  of  an 
Inter-State  Commission,  of  course  1  shall 
be  prepared  to  vote  in  that  direction. 
But  unless  that  justification  can  l>e  shown 
I  am  not  prepared  to  saddle  the  com- 
munity with  a  very  large  annual  expense 
for  a  commission  which,  when  appointed, 
would  have  little  or  no  work  to  do.  A 
gmit  deal  has  been  said  about  the  Customs 
administration.  I  do  not  propose  t^)  go  into 
this  question  at  any  length.  I  had  the 
pleasure  of  listening  to  my  old  colleague, 
the  Minister  for  Trade  and  Customs,  to-day, 
when  he  wiped  the  lloor  of  the  other  House 
pretty  well  with  his  opponents  in  his  usually 
vigorous  style.  I  know  that/there jnore 
honorable  or  straSjBi^Mki^^^Hhan 
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Mr.  Charles  Cameron  Kingston.  He  will  do 
what  he  believes  to  be  absolutely  right,  and 
in  the  interests  of  the  public.  He  is  not  at 
all  given  to  taking  advantage  of  any- 
body. He  has  not  a  "  down "  upon  any- 
body. One  individual  said  on  one  oc- 
casion that  it  was  in  consequence  of  the 
Minister  having  some  Hpecial  dislike  to  him 
that  certain  action  was  taken.  I  know 
that  that  statement  is  absolutely  false. 
If  anything,  he  is  a  good  deal  too  fond  of 
forgiving  hin  enemies  ;  and  he  has  forgiven 
some  which  it  would  liave  been  a  good  deal 
better  for  him  if  he  had  not  forgiven.  But 
be  that  as  it  may,  I  listened  carefully  to  a 
great  many  of  Senat()r  Pulsford's  statements. 
There  is  one  ca,se  of  which  he  made  a  great 
sung.  It  is  that  of  a  sailor  who  came  ashore 
in  Sydney  with  Kome  silk  and  a  bible,  and 
who  was  very  improperly,  according  to 
Senator  Pulsford,  interfered  with  by  a 
Customs  officer.  Sir,  he  was  very  properly 
inteifered  with.  People  are  not  allowed  to 
bring  on  Ahorc  silk,  which  is  a  highly 
dutiable  commodity,  without  giving  notice 
to  the  Customs  oUiccrs,  and  those  officers 
did  right  in  arresting  the  man.  The 
only  point  I  have  any  doubt  about  is 
as  to  whether  they  might  not  have  said 
to  him — "  Vou  say  you  are  going  to  post 
the  silk  and  the  bible  by  parcels  post  to 
New  Zealand,  and  that  it  was  given  to  you 
in  London  fur  that  purpose.  Come  along 
to  the  post-office  and  let  us  see  you  post  it 
and  put  the  direction  upon  it,  and  we  will 
let  you  go.'  Something-of  that  sort  might 
have  been  done  to  see  H  the  man  had  any 
bona  fides.  But  you  must  not  allow  these 
people  to  come  ashore  witli  dutiable  com- 
modities without  payingduty.  I  know  how 
tobacco  and  cigars  and  all  sorts  of  dutiable 
goods  are  smuggled  in  this  way  by  ships' 
officers.  My  honorable  friend,  Senatoi 
Charleston,  who  is  an  engineer,  was  once  on 
board  a  steamer  that  regularly  ran  into  San 
Francisco,  and  he  can  tell  many  curious 
stories  of  how  years  ago  ships'  officers 
used  to  .smuggle  things  in,  and  divide 
the  spoils  amongst  themselves.  We  have 
to  watch  them  \'ery  closely.  With  re- 
gard to  the  promised  Bill  for  the  estab- 
lishment of  a  Court  of  Conciliation  and 
Arbitration,  I  Khali  heartily  support  it. 
I  believe  it  is  a  proper  step  to  take.  If 
there  is  a  trouble  with  lab«>ur  extending 
beyond  the  borders  of  any  one  State,  and 
affecting  two  at  least,  it  l)ecomes  pretty 
aerious,  and  it  is  a  great  deal  better  to  save 
Stnator  Platf/oril. 


all  bother  than  to  allow  serious  strikes  to 
take  place,  causing  severe  injury  to  the 
public.  Ko  one  has  said  anything  abont 
the  High  Commis^oner  in  London.  I  saj 
that  tiie  appointment  of  u  High  Ctnn- 
missioner  is  absolutely  premature.  Yon 
want  no  High  Commissioner  in  London 
until  you  iloat  a  loan  there.  If  the 
Treasurer  is  going  to  float  a  loan,  he  should 
have  a  High  Commissioner  there,  who 
hhould  certainly  do  the  inscription  of  uur 
stock.  These  States  have  lost  hundreds 
upon  hundreds  of  thousands  of  pounds 
liecause  they  did  not  do  the  inscription  of  the 
stock  for  themselves.  Fur  several  years  in 
the  State  of  Victoria — and  also  in  the  State 
of  New  South  Wales — the  Government  was 
paying  £500  i>er  million  to  various  banksfor 
in^icribing  their  stock.  We  in  South  Aus- 
tralia were  doing  the  same,  paying  the  firm 
of  Glynn,  Mills,  and  Co.  1  to«fk  up  the 
work  when  I  became  Agent-General  for 
South  Aostralia,  and  did  it  myself.  I 
did  it  in  the  first  year  for  £105  per 
million,  and  on  the  next  occasion  ior 
£B5  10s.  per  million.  I  dare  say  that 
it  is  now  being  done  for  less  than  £tiii 
per  million.  The  sum  I  saved  in  that 
wdy  for  South  Australia  was  two  or 
three  thousand  pounds  a  year  while  I  was 
Agent- General.  The  agents  in  London  for 
the  Crown  colonies  have  undertaken  the 
inscription  of  stock  from  the  very  time 
of  the  pajuting  of  the  original  Inscription 
of  Stock  Bill,  and  this  work  only  costa 
the  Crown  colonies  about  £^0  per  mil- 
lion. I  think  that  Messrs.  Ommannev  and 
Blake  were  the  Crown  agents  when  I  was  at 
Home,  and  they  told  me  that  they  had  done 
the  work  for  the  Crown  colonien  from  the 
very  inception,  and  had  saved  those  colonies- 
a  very  large  sum  of  money.  Theiffore,  I 
say  that  our  High  Commissioner  must  .^tart 
with  the  inscription  of  our  Commonwealth 
stock  fur  the  Arst  federal  loan  floated  in 
London.  And  that  first  loan  ought  to  Lea 
decent-sized  loan — certainly  not  less  than  a 
million.  The  idea  of  the  Treasurer  floating 
a  loan  of  ;triOO,000  was  a  mere  pettifogging 
thing — it  was  ridiculous.  Ydu  in  nut  not 
float  in  London,  for  the  Ccoumonwealth,  less 
than  a  million,  at  least — a  couple  of  millions 
would  be  better.  Then  you  can  test  the 
market  to  see  what  your  stocks  are  quoted 
at  on  the  Exchange.  You  can  see  what  their 
value  is  as  compared  with  all  other  colonial 
stocks,  and  be  able  to  teUvbeth«i^u  will 
save  any  mon^' <^ '^4»nUa«^|f^  joar 
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State  loans.    You  cannot  ttill  that  before, 
because  you  do  not  know  what  your  stockit 
will  be  worth.  When  your  federal  loan  gets 
amoDg  the  Stock  Exchange  quotations  and 
people  are  dealing  with  your  stock,  and 
working  upon  it,  and  there  have  been  a 
great  many  trannactions  in  connexiah  with 
it,  and  other  states  of  things  exist,  and  you 
can  compare  the  quotations  from  day  to  day 
from  the  Stock  Exchange,  so  that  you  can  i 
see  the  difference  between  the  Common-  I 
wealth  loans  and  State  loans,  you  can  say  ' 
whether  the  Commonwealth  can  take  over  [ 
State  debtH  in  payment  fur  the  premtHes  ' 
which   have  been   transferred   to   it   by  I 
the  States.     We  hhall  then  be  able  to  I 
say  that  at  a  certain  price  we  can  float  on  | 
the  London  market  at  a  certHiii  (l^ure,  and  j 
can  savo  a  certain  amount  of  interest  on  i 
the  tmnHHction,  which  will  l>e  very  bene-  | 
ficial  to  the  Commonwealth  and  the  States. 
Bub   until  you  have  floated  a  Common-  j 
wealth  loan  in  London,  you  cannot  talk 
about  consolidating  stocks.    A  great  many 
of  the  people  who  talk  about  consolidating  j 
State  Htock)*,  have  not  the  lemotest  idea  of  , 
the  trouble   thei-e  is  in  reference  to  the 
matter.    You  fancy  that  you  can  get  people 
who  have  got  stocks  belonging  to  an  indi- 
vidual State  to  give  up  their  stocks  in 
return  for  Commonwealth  stocks  or  bonds, 
and  yon  think  that  you  arc  going  to  gain 
a  lot  of  money  by  the  transaction.    As  a 
matter  of   fact,   you  are  going  to  gain 
nothing  by  it  practically.   People  will  want 
more  than  an  equivalent.    The  colony  of 
New  Zealand  tried  that  years  ago.  They 
formerlv  hod  provincial  Governments.  Those 
provincial  Governments  i.isued  loans.  The 
interest  on  these  loans  ranged  from  7  per 
cent,  to  5  per  ceat.    Then  they  had  estab- 
li^ied  a    central  Qovemment,    and  the 
oeotral  Qovemment  offered  to  the  people 
who   had    the  provincial    bonds  —  and, 
therefore,   only  the  security  of  the  pro- 
vinces— the  security  of  the  whole  of  New 
Zealand,    hut  they  had  the  biggest  trouble 
in  tbe  world  to  get  the  people  to  give  up 
tlieir  pronncial  stock.    They  offered  a  4  per 
cent,  stock,  and  in  one  instance  that  I  know 
of  they  had  to  pay  £136  for  a  £100  bond 
to  get  people  to  come  in.    There  was  one  ot 
the  7  per  cent,  loans  which  they  tried  to 
consolidate  at  4  per  cent.    They  got  about 
£15,000,000,  I  think.    But  there  was  a 
considerable  number  of  a^ock-holders  who 
would  not  come  in  underany  circumstances. 
The  result  of  that  transaction — although  it 


appeared  at  first  sight  that  because  of  the 
difference  in  interest  between  7  per  cent, 
and  4  per  cent.,  it  was  a  good  thing  for 
New  Zealand  —  was,  as  I  said  to  the 
Agent-General  for  Kew  Zealand  before 
I  left,  a  total  loss  to  that  country.i  I 
Raid  to  him,  "  Many  of  those  loans  of 
yours  would  have  run  out  in  due  course^ 
when  Tou  could  have  borrowed  tho  money 
ayain  at  3  or  per  cent.  You  have  sad- 
dled yourselves  with  4  percent.,  and,  because 
of  the  amount  you  have  paid  to  redeem  the 
old  stocks,  with  a  vastly  increased  debt. 
You  are  paying  a  higher  rate  of  interrat 
than  yuU  would  have  paid  if  you  had  let 
those  stocks  run  out."  I  wrote  a  long  re- 
port upon  this  subject  to  Sir  Frederick 
Molder,  now  the  Spsaker  of  the  House  of 
Representatives,  and  who  was  then  the 
Treasurer  of  South  Australiii.  Although 
we  had  a  number  of  0  per  cent,  and  5  per 
cent,  bonds,  and  also  a  lot  of  4  per  cent, 
bonds,  and  although  we  were  then  borrow- 
ing at  3J  per  cent. — we  could  not  borrow 
at  that  rate  now — I  told  him  tlmfc  I  would 
not  aavise  him  to  attempt  to  consolidate 
our  stocks,  because  the  people  in  London 
who  held  our  bonds  wouhl  just  say — "  It  is 
all  very  well ;  we  have  got  those  bonds 
which  are  worth  so  much  in  the  market ; 
if  you  want  to  buy  them  from  us  you 
must  give  us  that  money  and  some- 
thing else  tu  induce  us  to  give  up  the 
bonds."  Because  an  equivalent  amount  to 
what  they  could  haveobttuned  in  the  open 
market  would  not  have  induced  them  to 
partwith  the  bonds.  They  would  have  nothing 
to  do  with  an  offer  of  that  kind.  You 
must  give  tlieiii  more  than  an  exact 
equivalent;  and  every  penny  you  give  them 
beyond  that  equivalent  is  so  much  loss  to 
you.  It  will  be  clear  from  this,  I  hope> 
that  this  consolidated  stock  business  is  not- 
30  easy  as  a  great  many  people  have  been 
led  to  believe  from  what  has  appeared  in 
the  newspapers.  There  is  only  one  other 
point  to  which  I  wish  to  refer,  and  that  is 
the  federal  capital.  I  say  that,  iu  common 
justice  to  New  South  Wales,  we  ought  to- 
settle  that  question  as  soon  as  we  possibly 
can.  We  have  agreed  to  an  Act.  of 
Parliament,  and  ve  are  bound  to  abide  by 
its  terms.  I  see  that  an  attempt  is  being 
made  in-  some  of  the  newspapers  to  ha^  e  the 
matter  reconsidered — to  have  another 
referendum,  and  to  obtain  the  decision  that 
either  Sydney  or  Melbourne^  shall  be  the 
established  capital  ei&'ti|bibb)Osald^^tb. 
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Any  such  attempt  ought  to  fail.  We  have 
agreed  to  the  Constitution,  and  are  bound 
to  our  agreement ;  and  the  sooner  —  in 

common  fairness  to  the  people  of  New 
South  Wales — we  settle  the  matter  the 
better.  But  at  the  same  time  I  am  not 
prepared  to  spend  any  money  for  some  time 
to  come.  Wo  must  be  in  a  far  better 
position  financially  before  we  can  afford  to 
build  the  capital.  I  do  not  believe  that  we 
can  spend  a  small  sum  and  put  up  with 
cheap  and  nasty  buildiugs.  That  would  be 
a  great  mistake.  If  we  are  going  to  lodge 
our  people  in  wooden  shanties — which  pro- 
bably will  be  burnt  down  if  we  do — it  will 
be  a  great  mistake.  We  must  do  the  work 
decently,  but  we  must  wait  until  we  have 
the  money  to  do  it  with.  But,  in  justice  to 
New  South  Wales,  we  should  tell  Uiat  State 
what  position  we  have  fixed  upon,  because 
she  is  keeping  outof  themarket  lands  that  are 
read)'  for  settlement.  She  is  keeping  out 
of  the  market  those  sites  which  have  been 
favorably  reported  on  by  Mr.  Oliver  and 
others  ;  and  we  should  not  retard  her  pro- 
gress by  delaying  the  selection  of  the  site 
question  any  longer  than  is  necessary.  As  to 
the  prefei-ential  trade  business,  we  have 
heard  the  speech  of  Senator  Symon.  His 
imagination  ran  riot  in  that  portion  of 
liis  address  in  which  he  taxed  Mr.  Chamber- 
lain with  having  brought  this  subject  for- 
ward as  an  electioneering  dodge — as  some- 
thing sprung  upon  the  people  of  England  as 
a  surprise.  I  can  tell  honorable  senators  that 
80  far  as  Mr.  Chamberlain  is  concerned, 
he  has  had  this  idea  in  mind  for  a  good 
many  years,  and  has  not  kept  it  to  himself. 
When  I  was  in  London  in  1S97  or  1898, 
there  was  a  big  meeting  of  Chambers  of 
Commerce,  -at  which  Canada  was  repre- 
•sent^ed,  and  membei-s  of  the  Associated  Cham- 
beis  of  Commerce  of  such  large  centres 
as  Liverpool  and  Glasgow  were  present. 
Mr.  Chamberlain,  on  that  occasion,  re- 
viewed the  whole  situation,  and  left  no 
doubt  upon  the  minds  of  those  who  listened 
to  him  that  personally  he  was  in  favour  of 
establishing  some  system  of  preferential 
trade  within  the  liorders  of  the  Empire.  He 
had  no  special  scheme  to  advocate  at  that 
time,  and  he  spoke  with  verv  great  caution, 
OS  befitted  a  man  occupying  the  important 
position  he  then  held.  But  he  left  no  doubt 
upon  the  minds  of  those  who  could  read 
between  the  lines  that  his  feelings  un- 
doubtedly were  in  favour  of  preferential 
trade  within  the  Em|Hre.  I  may  add  that 
Senator  Playford, 


I  had  a  conversation  witli  Mr.  C 
berlain  on  the  subject.  When  I 
saw  him  he  had  some  idea  —  as 

Rosebery  also  had  —  of  a  Zollvt 
under  which  there  would  be 
trade  between  various  parts  of  tlie  Ki 
and  a  Tariff  against  the  outside  worl< 
told  Mr.  Cliamberlain  that  so  far  as  mj 
State  was  concerned — and  I  believ 
could  speak  for  the  various  Austr 
States  as  well — we  could  not  agree  to 
thing  of  that  sort.  It  would  ruii 
manufactures  and  we  should  not  be  at 
get  from  the  Tariff  on  goods  which  * 
come  from  outside  sources  sufficient  n: 
to  meet  our  wants.  If  we  were  prej 
to  do  anything  at  all  it  would  be  oe 
give-and-take  principle.  I  said  "  II 
will  put  an  e.'Ctra  duty  on  foreign  v 
South  Austialia  will  give  you 
preference  over  some  foreign  mannfaci 
If  you  put  a  duty  on  wool  you  may  sa} 
it  is  a  tax  on  raw  material,  but  on 
material,  which  is  re-exported,  of  c 
you  can  remit  the  duty.  You  might  ; 
tax  on  wheat,  butter,  fruitw,  and  a 
many  lines  with  which  we  could  supple 
while  we  might  meet  you  with  a  prei 
tial  trade  in  other  directions  in  which 
could  supply  us.  But,  certainly,  free- 
between  Great  Britain  and  the  various 
of  the  Empire,  with  protection  againa 
outside  world,  would  not  suit  us  undei 
circumstances."  I  look  upon  the  ' 
question  as  being,  at  the  present  time 
nebulous  state.  It  may  rise  eventually 
some  great  planet — into  some  shining 
— but  it  is  in  a  nebulous  state  u1 
present  moment ;  and,  until  we  hear  i 
thing  more  definite  as  to  what  Mr.  C 
berlain  proposes  to  do — what  preferem 
is  going  to  give,  upon  what  parti 
articles  he  is  going  to  give  it,  and  whi 
shall  be  asked  to  be  prepared  to  give  i 
turn — we  need  not  seriously  discuf 
Personally,  however,  I  look  at  it  as  1 
a  good  thing,  because  it  will  not  merelj 
the  people  of  this  country  together  bv  1 
of  sympathy — it  will  bind  them  by  stri 
bonds — bonds  of  interest:  and  if  oui 
tual  interests  can  be  joined  by  some 
of  this  sort  the  bonds  of  Empire  wi 
much  stronger  factors  than  they  are  a 
present  time. 

Debate  (on  motion  by  Senator  McGh 
adjourned. 

Diggss?69Q®@^k  1018  p.m. 
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IQouse  of  Krprrsentatibes. ' 

Wednegday,  3  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
«nd  read  prayers. 

PERSONAL  EXPLANATION. 

Mr.  DEAKIN. — To  inake  a  personal  ex- 
planation, I  wish  to  call  attention  to  a  state- 
ment mode  by  the  honorable  member  for 
North  Sydney  on  Thursday  last.  He  is  re- 
ported to  have  said — 

I  know  that  when  the  division  cume  on — 

The  division  upon  the  tea  duty — 

the  honorable  member  for  Eden-Monaro  wns 
looking  for  the  Attomey-Cieueral,  becautte  that 
UJoiater  hod  left  the  House  in  the  face  of  an  im- 
portant division  without  pairing. 

It  is  possible  that  the  honorable  member  for 
Eden-Monaro  was  looking  for  me,  and  that 

•  I  was  not  in  the  chamber,  but  I  have  reason 
to  remember,  because  of  the  surprise  which 
occurred  in  connexion  with  the  divi.iion,  and 
because  I  have  since  consulted  my  diary, 
tiiat  I  was  within  the  precincts  of  tlie 
chamber  from  the  «>mmencement  to  the 
close  of  the  sitting.  I  have  not  the  least 
doubt  that  the  honorable  member  for  North 
Sydnev  made  the  statement  in  good  faith  in 
consecjuence  of  something  which  he  heard. 
I  am  concerned  only  with  the  fact  that  I 
■was  in  the  building  during  the  whole  even- 
ing, and  did  not  leave  until  after  tke  divi- 
sion was  taken.  I  was  paired  for  the 
division  to  oblige  a  member  of  the  Oppo- 
sition. 

Mr.  THOMSON.— As  a  matter  of  per- 
sonal explanation,  and  in  reply  to  the 
Attorney-Oeneral,  I  wi.'sh  to  say  that  it  is  a 
duty  and  a  pleasure  to  accept  his  statement 
UDreKcrTedly.  What  I  said  was  in  reply  to 
an  unexpected  interjection,  and  it  might  be 
excusable  if,  under  such  circumstances, 
I  did  not  speak  with  the  close  accuracy 
vhich  might  liave  been  expected  had  I 
made  a  deliberate  statement.  I  do  not  put 
my  explanation  upon  that  ground,  however. 
I  had  ample  justification  for  the  Kttite- 
nwnt,  for  on  the  night  of  the  division 
upon  the  tea  duty,  and  shortly  before  the 
division  took  place,  the  Government  Whip — 
the  hcmorable  member  for  Eden-Monaro — 
•tated  that  the  Attorney-General  had  left 
the  Home  and  had  not  paired.    He  then 


endeavoured  to  obtain  a  pair  for  him,  and 
put  down  the  name  of  a  representative  of 
New  South  W^ales,  who  at  the  time  was 
absent  from  Yictoria.  I  objected  to  the 
name  being  used,  because  the  honorable 
member  to  whom  it  belonged  had  told  me 
in  a  recent  conversation  that  he  was  in 
favour  of  the  duty  upon  tea,  and  another 
pair  was  found.  The  Government  Whip 
was  certainly  seeking  a  pair  for  theAttorney- 
General,  although,  I  accept  the  statement 
of  the  latter,  and  that  he  was  within  the 
precincts  of  the  House.  I  could  support 
my  statement  as  to  the  seeking  fur  a  pair 
by  the  testimony  of  other  honorable  mem- 
bers if  I  chose  to  bring  them  into  the  ques- 
tion, but  I  do  not  feel  justified  in  doing  so. 
I  am  quite  satisfied  to  leave  the  matter 
where  it  is,  and  stop  at  the  statement  of 
facts  within  my  own  knowledge. 

Mr.  AUSTINCHAPMAN.— With  refer- 
ence to  the  statements  made  by  the  At- 
torney-General and  the  honorable  member 
for  North  Sydney,  the  fact  that  the  division 
alluded  to  was  taken  nearly  twelve  months 
:  ago  makes  it  impossible  for  anyone  to  be  very 
clear  as  to  what  members  were  or  were  not 
within  the  precincts  of  the  House  at  the  time. 
Mr.  SPEAKER.— It  is  impossible  to 
I  allow  a  debate  to  take  place  upon  a  per- 
j  sonal  explanation.    The  Attorney-General 
I  was  within  his  rights  in  making  such  an 
I  explanation,  but  I  am  not  sure  that  the 
I  honorable  member  for  North  Sydney  was 
I  in  order  in  following  him,  and  I  am  certain 
'  that   the    honorable   member   for  Eden- 
I  Monaro  will  not  be  in  order  in  proceeding 
I  to  discuss  the  matter  further. 

I  RELIEF  TO  THE  CROTTY  MINERS. 

i  air.  O'MALLEY.— In  view  of  the  fact 
j  that  the  Commonwealth  Constitution  is 
'  similar  to  that  of  the  .United  States  of 
.  America,  and  that  the  American  Congress 
I  voted  i:-JOO,000  for  the  relief  of  the  victims 
I  of  the  Mount  Fclee  disaster,  and  that  now 
I  at  Crotty,  in  Tasmania,  over  1,000  people 
I  are  almost  destitute  because  of  the  amalga- 
!  mation  of  two  mines  there,  will  the  Prime 
Minister  place  upon  tlie  Estimates  the  sum 
of  £10,000  to  assist  those  pioneers  1 

Sir  EDMUND  BARTON.— I  am  under 
the  distinct  imprcKsion  that  it  is  not  within 
the  power  of  the  Commonwealth  Parliament 
to  vote  money  for  such  a  purpose.  The 
honorable  member  speaks  in  a  good  cause, 
and  I  shall  give  the  matter  fi^lwr  consider- 
ation ;  but  I  hope  tlial  ^Km  i  say  now 
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will  nut  be  supposed  for  one  instant  to  be 
an  intinaation  that  I  tliink  that  what  he  asks 
will  be  granted. 

FEDERAL  ELECTORAL  BOLLS. 

Mr.  BROWN.— With  reference  to  the 
alleged  »niiiisions  from  the  Federal  electoral 
ro11«,  I  vr'mh  to  ask  the  Minister  for  Home 

Aifairs  if  he  proposes  to  take  steps  to  have 
the  names  of  electors  whp  are  said  to  have 
be<m  left  off  enrolled  prior  to  the  boundaries 
of  the  State  divisions  being  finally  decided 
upon  I 

Sir  WILLIAM  LYNE.— I  have  already 
taken  what  action  is  possible.  The  lists  of 
names— which  are  really  the  rolls  —  have 
been  printed  in  New  South  Wales,  and  I 
hope  to  have  them  exhibited  at  every  post- 
oliicc  in  the  State  within  the  next  day  or 
two.  I  believfi  that  they  are  to  be  sent  out 
to-day  or  to-nion-ow.  I  have  alw  inserted 
notices  in  the  press,  pointing  out  the  dis- 
crepancies to  wliich  the  honorable  member 
fdludes,  and  asking  electors  to  inspect  the 
rolls  and  to  send  in  their  names  to  the 
officer  in  Sydney  if  they  iind  that  they  have 
been  omitted. 

GENERAL  ELECTIONS. 

Mr.  POYNTON.  —  Will  the  Prime 
Minister  indicate  to  the  House  what  mea- 
sures he  considers  are  of  Kuch  importance  as 
to  warrant  the  proloiipation  of  the  session 
until  such  a  time  as  will  make  it  impossible 
to  hold  the  elections  to  this  House  and  to 
the  Senate  upon  the  same  dav  1 

Sir  EDMUND  BARTON*.— Tn  all  cour- 
tesy to  the  honorable  member,  I  do  not  feel 
called  upon  tu  make  a  Ministerial  explana- 
tion on  the  subject  at  this  stsge.  There 
wilt  be  a  proper  occasion  for  a  Ministerial 
explanation  as  tu  the  couiiie  of  business. 

ELECTORAL' ACT  AMENDMENT. 

Mr.  McDonald.— Have  the  Govern-  ! 
inent  decided  whether  they  will  introduce  a 
Bill  to  amend  that  provision  uf  the  Electoral 
Act  which  prevents  State  members  from 
contesting  federal  seats? 

Sir  EDMUND  BABTON.— Steps  were 
taken  in  some  of  the  Parliaments  of  the 
States  to  prevent  federal  members  from 
seeking  election  to  the  State  Parliament, 
and  when  the  Electoral  Bill  was  before 
this  House  a  provision  was  inserted  in  ^t 
making  State  members  ineUgible  as  can- 
didates for  the  Federal  Legislature.  The 
whole  matter  involves  a  wide  question  of 


'policy,  and  I  am  not  at  present  prepared  to 
say  that  the  Government  will  consent  to 
any  amendment  in  the  law,  but  the  matter 
will  be  taken  into  consideration  at  an  early 
date. 

Mr.  J08KPH  Cook. — And  heads  counted. 

Sir  EDMUND  BARTON.— No.  To 
count  heads  is  the  peculiar  province  of  the 
Opposition. 

PERMANENT  STANDING  OBDERS. 

Mr.  CONROY.— I  wish  to  iisk  the 
Prime  Minister  when  the  adoption  of  the 
new  stauding  orderij,  prepared  last  session, 
is  likelv  to  be  moved.? 

Sir  EDMUND  BARTON.—I  have  not 
discovered  any  such  great  difference  be- 
tween the  standing  orders  provisionally 
adopted  and  those  which  have  been  pre- 
pared by  the  Standing  Orders  Committee 
— although  the  latter  are,  in  some  respects, 
an  improvement  on  the  former — as  will 
warrant  me  in  a  session  like  the  present, 
in  taking  up  the  time  that  I  can  aee  would 
be  occupied  in  their  discussion  by  putting 
them  before  honorable  members. 

COMMONWEALTH  POSTAGE 
STAMP. 

Mr.  CLARKE  asked  the  Prime  Minister^ 

upon  notice — 

1.  Whether  the  Government  has  yet  oon- 
sickml  the  deHirability  of  introducing  nu  uniform 
Common  u  ealth  {xistage  stamp. 

•2.  If  so,  what  i-s  the  result  of  sutJi  delibers- 
tioiiH, 

3.    If  not,  will  he  consider  the  matter  as  sooa 

BH  jroiwible. 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 

follow  : — 

( 1 )  Ves,  so  far  as  the  Commonwealth  (KMiaee 
Fttnmp  Clin  I>e  maite  uniform  during  the  bow- 
keeping  period. 

{ikS]  A  decision  will  shortly  be  arrived  at 
and  made  pulilic. 

RIFLE  CLUB  REGULATION& 
Mr.  FISHER  asked,  the  Minister  of 

Defence,  upon  notice~~- 

1.  When  the  new  regulations  rs  rifle  clabe 

likely  to  be  issued  ? 

'2.  Whether  any  of  tho  new  riBea  are  to  be 
issued  to  riHe  chibs  * 

3.  Whether  it  is  his  intention  to  increane  the 
price  of  ammunition  to  members  of  rifle  clubs? 

i.  Why  it  is  that  requisitions  for  passes  orer 
Qaeenslund  railways  may  not  be  signed  by  the 
nearest  Uefence  Force  offic^rr, 
prior  to  foderatioi^g't'2^3 


Gsvemtfr-General's  Speech :       [3  June, 


1903.] 


Addreu  in  Refiy.  445 


Sir  JOHN  FORREST.™ The  answers  to 
the  honorable  member's  questions  are  as 

1.  At  an  early  date. 
Sl  Yes,  when  avniluble. 

3.  Not  at  present. 

4.  Inquiry  is  being  made  into  the  matter. 


GOVERNOR-GENERAL'S  SPEECH: 
ADDRESS  IN  REPLY. 

Debate  resumed  from  2nd  June  {vide 
{wge  384),  on  motion  by  Mr.  L.  E.  Ghoom — 

That  the  following  address  in  reply  to  the 
Ooreroor- General's  opening  speech  be  now 
•dieted  :— 

Mat  it  Please  Yom  Excellenx-y — 

We,  the  House  of  Representfttivesof  Uio  Parlia- 
ment of  t^e  Commonwealth  of  Aiistniliain  Parlia- 
ment assembled,  beg  to  express  our  loyalty  to  our 
Host  Cractous  Sovereign,  and  to  uiouk  Yonr 
Eicellency  for  the  speech  which  you  have  been 
pleased  to  address  to  Parliament, 

Mr.BRUCESMITH(Parkes).— I  should 
have  been  very  willing  under  ordinary  cir- 
camstance^  to  co-operate  with  other  honor- 
able members  in  saving  the  time  of  Parlia- 
ment by  curtailing  this  debate,  even  to  the 
extent  of  refraining  from  making  any  ob- 
serrations,  were  it  not  that  I  feel  that 
although  the  leader  of  the  Opposition  has 
not  tabl<Hl  any  motion  in  the  nature  of 
a  challenge  to  the  Government,  I  could  not, 
in  view  of  my  duty  to  ray  constituents  and 
in  self-respect  to  niyself,  forego  making  cer- 
tain observations  upon  the  administration 
of  the  Government  since  the  conclusion 
<A  last  session,  and  upon  the  Ministerial 
programme  contained  in  the  speech  of  the 
Governor-General.  I  feel  sure  that  every 
one  who  heard  the  speech  delivered  last 
night  by  the  honorable  member  for  Went- 
worth  must  feel  that  the  most  serious  and 
most  damning  case  was  made  out  against 
Uie  Minister  for  Trade  and  Customs  as  the 
direct  administrator  of  his  department, 
aod  against  the  Government  as  a  whole. 
Ministers  have  not  denied  the  challenge 
of  the  honorable  member  that  they  have 
all  individually  taken  exception  to  their 
colleague's  administration,  and  yet  have 
allowed  him  to  continue  in  his  cuutrol  of 
the  Customs,  to  the  detriment  and  dis- 
a«dit  of  the  Commonwealth.  Any  one 
who  reads  that  speech  must  admit  that 
the  Ministry  stand  committed  for  trial 
before  the  bar  of  public  opinion.  I 
desire  in  the  first  place  to  deal  with  one 


or  two  questions  of  administration,  and  I 
shall  afterwards  direct  my  attention  briefly 
to  the  programme  put  forward  by  the  Go- 
vernment.   In  the  first  place  it  is  to  be 

noted  tliat  when  Parliament  prorogued  the 
Prime  Minister  had  not  returned  from  Eng- 
land.   It  will  be  recollected  that  a  number 
uf  honorable  members  of  the  Opposition, 
myself  in  particular,  had  taken  most  marked 
exception  to  what  I  have  never  had  any 
hesitation  in  characterizing  as  an  immoral 
broach  of  political  obligation  on  the  part  of 
the  Prime  Minister  in  connexion  with  his 
Maitland  manifesto.    I  do  not  wish  to  go 
over  the  old  ground  again,  although  some 
honorable  members  on   this  side  of  the 
House  have  thought  it  de&irable,.  but  I 
desire  to  repeat  my  belief  that  quite  outside 
of  the  tactics  of  politics,  for  which  I  am  pre- 
pared after  twenty  years  of  political  experi- 
ence to    make    great   allowances,  the 
Prime  Minister  lias  by  his  action  forfeited 
all  claim  to  respect.    Great  as  was  my  ad- 
miration for    the  Prime   Minister,  and 
willing  as  I  was  to  stand  by  him  and  help 
him  to  consummate  the  great  scheme  of 
federation,  I  say  now,  and  I  shall  say  to  the 
end  of  tbe  chapter,  that  he  went  right  be- 
yond the  bounds  of  political  allowance  with 
regard  to  party  movements,  and  committed 
a  great  moral  delinquency  in  deceiving  the 
people  of  New  South  Wales  in  regard  to 
the  Tariff.    It  is  all  very  well  to  say  that 
the  fiscal  question  should  not  be  raised  in 
New  South  Wales  to-day.    I  admit  that  if 
the  Maitland  manifesto  had  been  carried 
out  in  its  letter  and  spirit,  we,  as  a  party, 
would  have  no  right  to  disturb  the  com- 
mercial and  industrial  a£&irs  of  the  Com- 
mon wealth  by  i^oin  bringing  that  question 
before  the  people  ;  but  when  we  can  prove 
out  of   the  mouth  of  a   member  of  the 
Government,  that  the  Maitland  manifesto 
was  intended  as,  and  was  taken  to  be,  an 
assurance  to  the  people  of  Australia — be- 
cause  Maitland  was,   so   to  speak,  the 
Mount  Sinai  of  the  Commonwealth —that 
the  fiscal  question  was  not  to  bo  raised, 
and  that,  therefore,  it  ought  to  be  put 
aside  as  irrelevant   to   the   election,  the 
charge    goes   home  in   such  a   way  that 
it  cannot  be  refuted.    I  need  only  refer 
to  the  statements  reiterated  by  the  Vice- 
Presrdent  of  the  Executive  Council  that  we 
ought  not  to  allow  the  wretched  fiscal  issue 
U^  enter  into  our  consideration,  but  choose 
the  b^t  men,  not  ja^^^^^^t  of 
new,  but  in  every  eiraa^s^SB^rme  word 
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to  take  part  in  the  great  and  responsible 
work  of  carrying  oa  the  basiness  of  the 

Commonwealth,  If  .further  proof  were 
wanted  of  the  impression  that  was  created 
by  the  Prime  Minister's  speech,  is  it  not 
contained  in  the  memorable  event  which  took 
place  in  thi.s  Chamber  when  the  honorable 
member  for  Kooyong,  the  honorable  member 
for  the  Grampians,  and  the  honorable 
member  for  flinders,  who  were  intimate 
friends  of  the  Government  and  Aat  on  the 
Government  benchcH,  speaking  in  pathetic 
terras,  told  us  that  they  had  been  deceived 
by  the  Prime  Minister  and  the  Government, 
and  that,  in  order  to  put  their  protest 
into  the  moat  definite  and  dramatic 
form,  they  would  cross  the  House  and 
sit  in  opposition  t  Does  it  need  any 
torrent  of  langua^  to  bring  the  position 
home  to  the  minds  of  the  publici  I  started 
upon  ray  federal  career  with  a  fixed  deter- 
mination to  help  in  the  carrying  through 
of  the  great  work  of  federation,  but  when, 
after  believing  for  years  in  the  high  ideals 
which  the  Prime  Minister,  above  all  men  in 
Australia,  had  put  before  the  public  as  to 
our  future  national  life,  I  find  him  stooping 
down  from  his  pedestal  of  perfection  to  act 
the  groundling  in  political  life,  how  can  I 
repose  any  further  confidence  in  him  I  I 
shall  continue  to  lose  confidence  in  him.  I 
have  watched  to  see  how  far  he  has  realized 
his  own  high  standard  of  political  idealism. 
The  Prime  Minister  proceeded  to  Great 
Britain  as  a  kind  of  emissary  from  the  Aus- 
tralian people,  to  represent  them  at  what 
may  be  looked  up(m  as  an  initial  form  of 
Imperial  Council,  which  may  in  future  years 
determine  the  destinies  of  the  Empire,  of 
which  we  are  a  part.  I  watched  to  see 
how  far  he  would  show  himself  fit  to  occupy 
that  high  position.  AVe  all  remember — 
and  it  has  a  bearing  upon  our  present  day 
politics — readinghis  utterances  as  reported  in 
the  English  newspapers  from  time  to  time. 
It  ha*i  been  claimed  as  a  subject  for  credit 
that  he  spoke  frequently  at  great  functions, 
and  that  he  never  in  the  whole  course  of  his 
circuit  of  representation  committed  Aus- 
tralia to  a  single  opinion.  I  submit  that  this 
reflects  no  gieat  credit  upon  him,  because, 
although  he  was  not  authorized  to  commit 
this  Parliament  to  any  particular  measure 
touching  the  interests  of  the  Empire  or  the 
Commonwealth,  he  had  full  authority  to  ex- 
press his  own  opinion  m  to  what  ought  to 
be  done.  We  find,  however,  that  from  first 
to  last  there  was  a  series  of  swollen  speeches, 
"    "  Umilh. 


speeches  full  of  swollen  Imperialism,  regard- 
ing what  ought  to  be  done  in  the  interests  of 

the  Empire,  in  absolute  forgetfulness  of  th» 
fact  that  the  policy  of  his  own  Government 
was  calculated  to  completely  undermine  the 
union  of  the  Empire.  What  could  one  think  I 
I  was  reminded  of  the  process  adopted  by 
some  enterprising  butohera  when  they  want 
to  sell  veal.  They  blow  it  out  for  exlubi- 
tion  in  their  shop  windows.    That  seema 
to  me  to  a£Ford  a  forcible  illustration 
of  the  kind  of  utterance  we  had  from  the 
right  honorable  g'>ntleman.    His  speeches 
were  redolent  of  Imperialism  of  the  most 
swollen  character,  as  if  he  had  not  a  thought 
for  that  insignificant  corner  of  the  world 
called  Australia.    The  flmpire  was  to  be 
everything,  and  yet  the  right  honorable 
gentleman  had  brought  forward  a  pro- 
[  gramme  under  which  the  subjects  of  his 
I  own  King   were   absolutely  barred  from 
I  parsing  from  one  part  of  the  Empire  to  an- 
I  other.    Afterwards  we  find   him  actually 
I  stooping,  in   deference   to  the  socialistic 
party  in  this  country,  to  shut  out  for  dajii 
together  men  of  his  own  fiesh  and  blood 
coming  from  the  very  country  in  which 
I  th^e   swollen   nttefances-  of    his  were 
j  delivered.     We    are   told    that  under 
I  the      provisions    of     the  Immigration 
1  Restriction    Act     the    Prime  Minister's 
j  hanrla   were  tied,  but  the   section  which 
it  ia  said    prevented    him  from  exercis- 
ing a  discretion,  and   which  should  not 
have  been  passed,  was  accepted  in  the  most 
mild  and  meek  manner  by  the  Attorney- 
General  without  reference  to  the  Govern- 
ment, because  the  honorable  member  for 
Bland  had  suggested  it, 

Mr.  Kingston. — Was  the  honorable  and 
learned  member  in  the  House  at  that 
timet 

Mr,  BRUCE  SMITH,— No  ;  but  I  have 
read  Hanmrd  with  great  care,  and  I  know 
exactly  what  took  place.  The  leader  of  the 
labour  party  rose  and  said — "I  haii*e  an 
amendment  to  make,"  and  the  Attorney- 
General  said — "I  should  like  to  hear  it." 
He  did  hear  it,  and  it  was  accepted,  and 
was  passed  into  law.  It  has  been  said  that 
once  that  section  was  passed  the  Prime 
Minister  had  nothing  to  do  but  to  carry  out 
its  provisions ;  but  what  does  the  section 
provide  ?  That  no  man  who  has  been  con- 
tracted for  shall  land  in  the  Commonwealth 
unless  the  Prime  Minister  Jias  first  of  alt 
I  ascertained  that  he  is  required  for  the 
'  industrial  purposes  of  the  Commonwealth. 
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I  have  paraphrased  the  section  of  the 
Act,  but  that  really  is  the  e£fect 
of  it.  It  was  aimed  at  keeping  out 
]aTffi  bodies  of  men,  who  might  be  con- 
tracted for  in  other  countries,  and  brought 
out  under  engagement  against  the  interests 
of  the  working  classes  already  here.  It 
was  quite  open  to  the  Government  to  say 
that  they  would  be  no  party  to  such  a 
provision.  They  might  have  said  that  they 
were  entirdy  at  one  with  the  socialistic 
party  in  preventing  men  from  being  brought 
here  under  contract  at  rates  of  pay  below 
those  current  here,  and  it  would  have  been 
an  easy  matter  for  them  to  hold  as  null  and 
void  every  contract  which  had  been  entered 
into  in  other  parts  of  the  world.  Taking 
the  section  as  it  staods,  however,  the  Prime 
Minister  is  made  the  arbitrator  as  to 
whether  men,  who  are  brought  out  here 
under  engagement,  are  required  in  the 
coantry.  Required  by  whom — by  Mr, 
Anderson,  or  by  the  workmen  ?  Was  it 
ever  intended  by  Parliament  tliat  the 
Prime  Minister  should,  on  every  occasion 
that  a  man  or  a  number  of  men  happened 
to  be  landed  here  under  contract,  be 
constituted  a  kind  of  Koyal  com- 
nussion  to  make  an  inquiry  into  the 
economic  circumstances  of  the  trade  afiected  1 
That  is  what  the  Prime  Minister  undertook 
to  accomplish.  He  undertook  to  solve  the 
problem  without  makinjx  any  inquiry  of  a 
wtde^jpread  character.  Thus  these  English 
artisans  were  detained  for  six  days  in  a  sort 
of  moral  quarantine  whilst  the  Prime 
Minister  formed  an  opinion  as  to  whether 
balf-a^ozen  additional  hatters  were  re- 
quired amongst  4,000,000  of  people.  For 
Uie  right  honorable  gentleman  to  adopt  such 
an  attitude  after  his  grandiloquent  utter- 
ances upon  Impenal  affairs  in  Ix)ndon  was 
a  fall  for  which  no  parallel  is  to  be  found 
in  the  history  of  public  men.  I  have  no 
desire  to  speak  generally  of  the  prohibition 
imposed  upon  the  advent  of  black  labour 
to  thia  country.  I  merely  say  that  that 
circumstance  ^one  points  to  the  right 
honorable  gentleman  in  his  speeches  in 
London  having  played  the  hypocrite  to  a 
nicety  before  the  British  people.  He  may 
or  may  not  have  meant  all  that  his  utter- 
ances implied.  It  is  much  more  charitable 
to  suppose  that  he  went  to  England  and 
made  his  speeches  with  these  provincial 
notions  in  his  mind  than  that  he  made 
them  in  good  faith,  and  upon  his  return 
suddenly  fell  from  tiie  lofty  position  which 


he  had  occupied.  In  this  connexion  it  ia 
worthy  oi  note  that  quite  recently  the 
Qovemment  actually  blocked  the  advent  to 
the  Commonwealth  of  three  natives  of  a 
country  which  Australia  very  much  desired 
should  enter  the  Federation — I  refer  to 
New  Zealand. 

Sir  Edmund  Barton. — Does  the  honor- 
able and  learned  member  say  that  we  at- 
tempted to  block  those  men  1 

Mr.  BRUCE  SMITH.— I  say  that  they 
were  blocked. 

Sir  Edmund  Barton. — It  is  absolutely 
untrue. 

Mr.  SPEAKER.— I  must  ask  the  Prime 
Minister  to  withdraw  that  expression. 

Sir  Edmund  Barton. — I  do  not  accuse 
the  honorable  and  learned  member  of 
untruth,  but  I  say  that  the  statement  which 
he  made,  wherever  he  got  it  from,  is  an 
untrue  one.  I  do  not  in  any  way  accuse 
tlie  honorable  and  learned  member  of  un- 
truth. 

Mr.  SPEAKER.--!  am  quite  sure  that 
the  Prime  Minister  will  set  the  Houko  a 
good  example  by  withdrawing  the  ex- 
pression. 

Sir  Edmtind  Barton. — If  you,  sir,  think 
that  I  ought  to  withdraw  it  in  the  face  of 
what  I  have  said  I  do  so  unreservedlv. 
Perhaps  I  may  be  allowed  to  say,  however, 
that  the  expression  was  not  aimed  at  niv 
honorable  and  learned  friend,  but  at  thotse 
who  make  such  statements  wherever  they 
are  to  l>e  found — probably  abroad. 

Mr.  BRUCE  SMITH.— I  quite  recipro- 
cate the  Prime  Minister's  desire  that  we 
should  not  indulge  in  any  personal  alterca- 
tion upon  a  question  of  this  sort.  I  do  not 
say  that  the  right  honorable  gentleman 
blocked  these  men  by  physical  force,  but 
the  administration  of  the  Government  cer- 
tainly blocked  them. 

Sir  Edmund  Barton. — Has  the  honor- 
able and  learned  member  seen  the  papers 
bearing  upon  the  subject  ? 

Mr.  BRUCE  SMITH.— I  have  seen  the 
papers,  and  it  i^  from  them  that  I  gained 
my  information.  I  repeat  that  three  natives 
of  New  Zealand  are  living  in  this  country 
only  upon  condition  that  they  remain  here 
for  a  limited  time  to  assist  in  a  particular 
entertainment.  Good  God  !  to  what  a  state 
of  things  have  we  come  in  Australia  when,  on 
the  eve  of  entering  into  a  great  partnership 
with  the  British  Empire  for  Imperial  pur- 
poses, the  natives  "*r,f'ij<'**SP*^(^^ose  to  our 
shores,  and  with  wm^llf  we^  have  sought  a 
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local  partnership,  are  permitted  to  enter  the 
Commonwealth  only  upon  condition  that 
they  do  not  permanently  remain  here.  In 
my  early  days  I  may  have  formed  altogether 
too  high  ideals  of  public  life  and  public 
men.  I  may  have  built  up  expectations  in 
regard  to  State  and  Conimouwealth  politics 
that  the  big  men  of  Australia  would 
gi-adually  come  to  the  front,  and  that  the 
leaders  uf  the  people  would  endeavour  to 
conduct  the  aflairs  of  this  ^rcat  country 
upon  lines  which  i-efiected  credit  upon  us  as 
a  State,  and  upon  the  Empire  to  which  wo 
belong.  But  can  decadence,  can  personal 
declension,  have  a  finer  illustration  than  is 
afforded  by  the  spectacle  of  the  Prime  Minis- 
ter of  the  Commonwealth  preaching  this 
Empire  ideal  in  England,  and  returning  to 
Australia  to  carry  out  a  policy  of  wretched, 
miserable  parochialism  that  would  be  un- 
worthy of  tlie  smallest  South  American  re- 
public 1  I  admit  that  I  have  formed  too 
high  ideals,  and  that,  after  twenty  years 
of  political  experience,  I  shall  have  to 
lower  the  standaid  which  1  liad  set  up. 
When  I  see  important  questions  treated  in 
this  way — when  I  see  our  fellow  beings — 
members  of  our  own  nationality,  treated  in 
this  fashion,  how,  I  ask,  can  a  man  like  Mr. 
Chamberlain,  if  be  knew  the  facts,  hope 
that  we  shall  sacrifice  our  miserable  local 
ambitions  to  fall  in  with  his  great  Imperial 
scheme  1  So  far,  lie  has  only  visited  a 
Crown  colony,  and  he  does  not  appreciate 
the  character  of  the  public  men  with  whom 
we  have  to  deal  when  he  imagines  that  we 
are  ready  to  cast  aside  our  local  affairs  and 
rise  to  the  level  of  the  Imperial  policy  which 
he  pictured  in  his  recent  speech.  So  much  for 
the  general  administration  of  this  country.  I 
come  now  to  the  question  of  the  Customs 
administration.  Although  I  have  had  many 
years  experience  in  different  phases  of  com- 
merce, I  do  not  intend  to  enumerate  all  the 
cases  of  Customs  persecution — I  do  not 
hesitate  to  describe  them  as  such — which 
have  taken  place  under  the  regime  of  the  pre- 
sent Qovemment.  I  have,  heard  of  many 
instances  of  hardship  some  of  which  are 
stronger  than  those  which  have  been  placed 
before  the  House.  When  the  Customs  Bill 
was  under  consideration  I  remember  that  I 
was  one  of  the  first  to  draw  attention  to 
the  clause  in  it  which  reversed  the  old  time- 
Iionouied  provision  that  a  British  citizen 
was  piesumed  to  be  innocent  of  any  crime 
until  he  wa-i  proved  guilty.  I  commented 
strongly  and  frequently  upon  that  principle, 
Mr.  Bruce  Smith, 


and  received  satisfaction  only  whe 
House  was  assured  by  the  Minist 
Trade  and  Customs,  in  the  most  me 
language,  that  although  this  arbitrary 
was  being  placed  in  hishands  it  would  L 
cised  with  discretion,  and  that  jnstioe 
be  tempered  with  mercy.  What  ha: 
the  result?  The  right  honorable  gen 
is  reported  in  the  Britvsh  AustraJasu 
was  stated  by  the  honorable  memfa 
Wentworth  in  the  speech  which  he 
last  night  —  to  have  admitted  his 
that*  the  great  bulk  of  the  mercha 
Australia  are  hcnorable  men  wh 
a  credit  to  Australia  and  to  the  ] 
Empire.  Yet,  although  a  similar  pn 
was  contained  in  the  Victorian  Tarif 
no  one  in  the  history  of  that  State 
1866,  when  its  Customs  laws  were  ch 
ever  heard  of  any  series  of  persec 
which  approached  in  hardship  those 
have  occurred  under  the  Common' 
administration  during  the  lost  two 
I  do  not  object  to  any  provision  for  1 
tection  and  punishment  of  dishonest 
I  have  n6  sympathy — and  I  know 
thing  about  the  work  of  the  Custo 
partment — with  merchants  who  attei 
defraud  the  revenue.  I  do  not  otj 
offenders  in  cases  iu  which  blank  invoi 
brought  to  this  country  for  fraudulei 
poses  being  punished,  not  by  fine,  \ 
absolute  imprisonment.  What  I  do  ] 
agunst  is  the  fact,  which  was  comi 
upoii  with  so  much  eloquence  by  the 
able  member  for  Wentworth  last  e\ 
tbat  hundreds  of  highly  reputable  mer 
have  been  hauled  before  the  police  eou 
drunkards  and  criminals,  compelled  toi 
there — sometimes  hours — until  theycc 
charged,  and  fiDed,£d  for  having  comi 
a  miserable  error  which  the  prosecub 
the  Qovemment  has  admitted  did  no 
tain  an  element  of  fraud.  What 
effect  of  such  administration  1  Its  e£ 
to  put  the  rogue  upon  an  equality  wi 
honest  man.  Not  merely  is  a  men" 
this  great  and  honorable  class  of  the 
munity  treated  as  a  rogue,  but  th 
rogue,  who  ought  to  be  punished 
prisonment,  is  practically  consoled  by 
reminded  that  hundreds  of  reputabh 
chants  are  upon  an  equality  with  him. 
in  addition  to  the  insult  which  ho: 
offered  to  the  mercantile  classes  oi 
tralia,  the  Government  have  offered  i 
ceutive  to  crmein  thirtthey  have  m 
less  lKeig@ib^dnINM(Mfi!to^        It  is 
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e  circumstance  that  there  has  beeu 
d  into  the  Customs  administration 
juntry  a  man  odmittediy  of  very 
ility  in  his  own  walk  of  life, 

no  knowledge  of  commercial  prae- 
■  aught  I  know  to  the  contrary,  the 
may  be  a  very  excellent  advocate 
?r  in  his  own  State,  but  I  say  un- 
ty  that  it  was  a  mistake  to  intro- 
iitleman  of  his  calibre  and  tmining 
mercantile  operationi4  of  Australia, 
it  he  could  not  possibly  have  ac- 
Y  knowledge  of  value  concerning 
il  practices.  To  me  it  is  perfectly 
t  man  who  has  had  years  of  com- 
id  legal  experience,  that  the  right 

gentleman  entered  upon  the  work 
artment  in  the  full  conviction  that 
ntile  classes  of  Australia  were  a  par- 
irincipled  individuals  who  were  at- 
to  rob  the  poor  man  by  evading  the 
»f  duty  upon  their  goods.  No  one 
e  listened  to  his  deliverances  upon 
[)ms  Bill  and  the  Customs  Tariff 
)ut  feeling  that  he  entertained  the 
.t  he  was  called  upon  to  make  pro- 
ainst  a  class  which  was  cunning 
e  to  a  degree,  and  that  he  was  a 
bgnified  policeman  or  detective  ap- 
)y  the  Commonwealth  to  catch 

(NALD. — He  was  right. 
lUCE  SMITH.  —  The  honorable  i 
or  Southern  Melbourne  knows  less  j 
ircial  affairs  than  does  the  little  j 
the  Minister  for  Trade  and  Cus-  | 

ONALD.  —  But  I  know  something 
imon  honesty.  I 
lUCE  SMITH.  —  If  that  is  the  | 
which  the  right  honorable  gentle-  j 
Tied  upon  undertaking  the  adminis-  | 

the  Customs  department— — 
INGSTON.  —  Is  the  honorable  and  j 
lember  referring  to  any  particular  ' 
;  of  mine  ?  | 
lUCE  SMITH.— No.  If  I  were  I 
max  the  utterances  of  the  Minister,  | 

not  be  able  to  catch  ray  train  { 
sy,  OS  I   intend  doing,    to-day.  ^ 
>ther  occupations  besides  politics,  ; 
I  pleased  that  I  have  ;  I  should  be 
lepend  on  the  latter.  What  1  say  is  I 

is  not  the  attitude  in  which  to  ap-  | 
;  mercantile  classes  of  this  country. 
3  been  the  result  of  all  this  ad- 
onl    Honorable  members  ought, 
mess,  to  ask  themselves  wheUier 


in  the  whole  of  the  two  years  during  which 
the  right  honorable  gentleman  has  been  at 
the  head  of  the  Customs  administration  o£ 
Australia  one  substantial  ca^e  of  fraud  has 
ever  been  brought  against  any  niemlier  of 
the  mercantile  community.  I  know  that 
the  Minister  will  mention  the  Queensland 
case,  and,  no  doubt,  that  is  a  case  for  which 
he  may  take  some  credit.  It  was  a  very  com- 
plicated case,  and  whether  or  not  the  offence 
was  driven  home  to  the  head  of  the  firm  X 
am  not  prepared  to  say.  But  if  we  compara; 
the  administration  during  the  last  two  years 
and  a  half  with  £32,000,000  of  imports 
per  annum,  what  have  we  as  the  result 
of  this  wild  and  savage  administra- 
tion ?  People  .  have  been  prosecuted 
for  a  series  of  pettifogging  errors,  so 
clearly  errors  that  the  Crown  Prosecutor 
has  over  and  over  again  had  to  ad  m  i  t  in  court 
that  there  was  no  charge  of  fraud.  Yet^ 
in  these  cases,  it  was  asked  that  a  fine  of  £5 
should  be  imposed,  and,  without  it  being 
realized  what  it  meant  to  the  heads  of  great 
firms  who  have  enjoyed  an  unblemished  repu- 
tation for  perhaps  half  a  century — from  a 
time  when  the  Minister  himself  was  in  knic- 
kerbockers— these  firms  have  been  brought 
into  police  courts  and  subjected  to  this  humi- 
liation. The  Minister  may  depend  that  the 
people  of  the  Commonwealth  will  not  for- 
get his  administration.  There  is  no  doubt 
that  when  the  Goverument  next  appeal  to 
the  people  for  an  indorsement  of  their 
administration,  the  effect  will  be  felt — per- 
haps silently — but  it  will  astonish  Ministers 
as  showing  how  what  may  appear  to  be 
little  things  lead  to  great  results.  I  now 
pass  to  one  other  matter  under  the  head  of 
administration.  We  all  remember  that  when 
the  CusUnns  Bill  was  under  discussion,  we 
understood  that  a  distinction  was  to  be  made 
bstween  sugar  grown  by  black  labour  and 
sugar  grown  by  white  labour.  It  was  per- 
fectly clear  to  me — though  there  may  have 
been  some  subtle  language  u^ed — that  the 
intention  was  that  every  ton  of  sugar  should 
pay  an  excise  duty  of  £Z,  but  that  where 
it  was  grown  by  English  or  white  lalxntf 
there  should  be  a  rebate  of  £,'1.  We  find, 
however,  that  thousands  of  tons  of  sugar 
which  have  not  been  grown  by  white  labour 
but  by  black  labour — the  mere  harvesting 
being  done  by  white  labour — have  earned 
this  rebate  over  and  over  again.  Although 
I  do  not  like  the  law,  when  a  law  is  once 
made  I  like  to  see  it  honestly  administered. 
But  we  find  that  in  the  case  of  hundreds  of 
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thousands  of  tons  of  sugar  the  rebate  has 
been  allowed,  although,  as  I  say,  only  the 
harvesting  has  been  done  by  white  labour  ? 

Mr.  CoNKOY. — Does  the  honorable  and 
learned  ineml>er  make  the  charge  that  the 
rebate  has  been  allowed  to  people  not  en- 
titled to  it  ? 

Mr.  BRUCE  SMITH.— I  say  that  the  re- 
bate has  been  allowed  to  ppople  who  are  not 
entitled  to  it,  and  the  mattpr  has  been  com- 
menterl  on  in  the  columns  of  the  Timnit, 
from  which  I  get  my  information.  That  is 
an  act  of  administration  which  ought  not 
to  be  tolerated.  If  we  make  a  law,  no 
matter  how  objectionable,  it  shtuld  be 
carried  out ;  but  I  say  that  in  this  relation 
the  law  ho-s  not  been  carried  out,  because 
side  by  side  with  the  drastic  provisions  on 
which  I  have  commented,  we  had  an  under- 
taking from  the  Minister  that  this  enact- 
ment would  be  used  only  in  case  of  actual 
fraud. 

Mr.  KiXfiSTOS.  —  The  honorable  and 
learned  member  never  had  anything  of  the 
sort,  and  I  defy  him  to  point  it  out. 

Mr.  BRUCE  SMITH.— I  now  pass  to 
the  Goverament  programme  contained  in  ; 
the  speech  of  His  Excellency.    My  first 
observation  is  that  the  speech,  in  its  very  | 
opening,  contains  a  remark  of  a  very  pro-  ' 
minent  character,  which    I  say  is  unjust 
towards  the  free-traders  of  Australia.  The 
paragraph  of  His  Excellency's  .speech  to 
which  1  refer  begins  thus — 

It  was  found  imjiossilile,  by  reason  of  the  ex- 
haustive (]is<:ussioii  of  the  Fcdeial  Tariff,  to  (leiil 
witli  any  but  the  most  urf^tnit  of  the  |>roi>osHls  \ 
then  limufrht  l>efore  you,  !Ui<i  renewed  demniitls  , 
must  now  be  made  on  yonr  industry  and  jiatiiot- 
ism  before  the  Uommuiiweulth  machinery  can  be  ' 
deemed  complete. 

I  ask  any  meml>ers  on  this  or  any  side  of  the 
House  to  put  fairly  to  themselves  the  ques-  I 
tion — Wliat  was  the  cause  of  nearly  two- 
thirds  of  last  session  being  occupied  over  . 
the  Tariff  ?    \Ve  have  had  a  boast  in  the  in- 
terval, by  the  Prime  Minister  and  by  the 
Minister  for  Home  Affairs,  that  the  pre-^ent 
Tariff  is  a  fair  compromise.  But  where  does  J 
that  lead  us  ?    Does  it  not  lead  to  the  con- 
clusion that  it  took  twelve  months  of  pro- 
test and  debate  on  the  part  of  the  Opposi-  I 
tion  in  order  to  produce  a  fair  compromise  ? 

Mr.  Mauoer. — The  Tariff,  as  intnKluced, 
was  a  fair  compromise. 

Mr.  BRUCE  SMITH.— I  am  not  talk- 
ing of  what  the  honorable  member  for  Mel- 
bourne Forts  may  think.    I  am  talking  of 


what  the  Prime  Minister  has  said.    I  am 
further  talking  of  what  the  Minister  for 
Home  Affiiirs  has  said,  and  the  claim  made 
by  these  right  honorable  gentlemen  is  that 
the  present  Tariff  is  a  fair  compromise. 
Why  did  it  take  twelve  months  of  hard 
fighting  on  the  part  of  the  free-traders  ta 
pro<luce  a  fair  compromise?    Waa  it  not 
'  because   of   the  notable  breach  of  faith 
by    the     Prime     Minister  —  a  breach 
I  of    faith    which    the   members    of  the 
I  Opposition  and  the  people  of  the  coon- 
try  who  support  them  protested  gainst  f 
I  Were  these  twelve  months  not  occupied  in 
!  trying  to  bring  the  Government  to  a  recog- 
,  nitionof  the  promise  which  was  mode  at  Mait- 
I  land  ?    It  is  true  that  we  did  not  succeed, 
though  we  obtaine<l  recognition  to  a  certain 
extent.    It  is  certain,  however,  that  the- 
question  will  be  rai<ted  at  the  next  general 
1  election.    The  leader  of  the  Opposition  lias 
i  given  due  notice  to  the  people  of  the  country 
!  that  it  will  be  raised.    Are  the  Govern- 
ment not  in  a  logical   cn(-d^.-ftac  when  I 
I  put  this  question  to  them,  protectionists  as 
they  may  he — Why  should  it  have  taken 
;  twelve  months  to  get  this  Tariff,  except  for 
'  the  fact  that  it  was,  when  introduced,  not 
a  fair  compromise  1    It  was  only  by  twelve 
!  months'  protest  and  debate  that  it' was  put- 
in  the  condition  now  boasted  of  by  the 
Prime  Minister.    There  is  another  aspect 
of  His  Excellency's  speech  to  which  I  would 
like  to  refer.     It  will  be  remembered  that 
when  the  original  programme  of  the  Go- 
vernment was  put  forward,  the  people  of 
Australia  were  told  that  there  was  to  he  an 
old-age  pension  scheme.     I  quite  ronigniae 
that  that  was  merely  the  political  cheese  for 
the  trap — that  it  was  merely  the  old  prac- 
tice  of  offering  the  bundle  of  political 
carrots  in  orderto  attract  theunthinking  por- 
tion of  the  population.     But  now  that  two 
years  have  passed  away,  the  Government 
had  dropped  this  particular  bait,  and  the 
matter  of  old-age  pensions  is  not  mentioned. 
But  the  question  was  not  dropped  until  it 
was  pointed  out  Jto  the  members  (tf  the  Go- 
vernment that  such  pensions  were  impos- 
sible, for  the  reason  that  it  would  be 
necessary  to  raise  £2  in  taxation  for  everv 
I  Oh.  required.     We  find    the   speech  of 
His  Excellency,  which  is  the  programme  of 
the  Government,  full  of  padding.    Half  <rf 
the   speech,  at  least,   prom  ises  measures 
which  even  the  least  intelligent  member  of 
the  Government  must  know  to  b«  a  farce 
There  is  an  ^ndei^^pr  J^^Q^^^j^wd, 
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And  persuade  them  that  after  all  tihe  Oo- 
T'ernment  is  a  liberal  GovernmeDt,  because 
it  promisea  20  or  30  measures  in  the  near 
future.  We  see  here  pursued  the  same 
old  practice  of — I  am  now  talking  of 
State  politics,  and  of  practices  which  I 
thought  would  be  abandoned  in  the  federal 
atmosphere — proposing  everything  it  is 
poHsible  to  conceive,  in  the  hcape  that  some 
day  the  opponents  of  the  Govi*rnment 
may  adopt  the  programme,  and  lay 
themselves  open  to  the  charge  of  stealing 
their  proposals.  No  one  who  knows  the 
Constitution,  and  who  lead  the  original  pro- 
^ranirae  of  the  Government  with  care,  can 
have  failed  to  see  that  every  conceivable 
lejf^ivlative  measure  was  crammed  into  it, 
whether  or  not  there  was  the  means  of  carry- 
ing it  out,  io  the  hope  that  the  Government 
nii^lit  hei-eafter  be  able  to  accuse  the  Oppo- 
sition of  taking  part  of  that  programme. 
That  U  a  very  old  trick  in  State  politics 
— an  old  trick  in  the  lower  gmde  of 
politics — but  it  was  adopted  at  the  begin- 
ninjc  by  the  Federal  Government,  and  is 
n^peaterl  now.  Who  can  say,  for  instance, 
that  the  Inter-Stntn  railway  to  We^ntern 
Auntralia  is  likely  to  be  carried  out  during 
the  reign  of  this  Government  or  of  this 
Parliament  I 

Mr.  Crouch. — We  should  like  to  have  it. 
Mr.  BRUCE  SMITH.— We  should  all 
like  to  go  to  heaven,  but  whether  or  not  we 
Nhall  all  get  there  is  another  matter. 

Sir  Jons  Forrest. — The  lea<Ier  of  the 
Oppmition  Raid  that  he  would  carry  the 
work  out  at  once. 

Mr.  BRUCE  SMITH.— Who  can  say 
that  the  que.stion  of  rings  and  trusts,  which 
preHeots  one  of  the  greatest  problems  of  the 
present  dnv,  will  be  taken  into  serious 
thought  by  the  present  Government  during 
their  term  of  otiice  1  Whocan  suppose  for  a 
momeDt  that  the  enactment  of  the  navigation 
laws — which  are  modestly  put  down  in  His 
Excellency's  speech  as  a  matter  in  regard  to 
which  the  Government  are  not  sanguine — 
will  be  seriously  attempted  by  this  Go- 
vernment 1  Who  can  suppose  for  a 
monaent  that  banking  laws  for  all  Aus- 
tralia will  receive  serious  consideration  ? 
Who  can  suppose  that  the  Bonus  Bill  wUl 
thin  aeasion  be  the  subject  of  any  serious 
eflfort  on  the  part  of  the  Government  1  I 
have  a  very  low  opinion  of  the  faculty  of 
the  Government  for  estimating  public 
feeling*  but  I  do  not  think  their  faculty  is 
low  enough  to  induce  them  to  try  another 
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and  a  third  fall  in  regard  to  the  Bonus  Bill. 
Who  can  suppose  for  a  moment  that  the' 
question  of  preferential  trade  will  be  in- 
troduced by  the  Government  ?  This  re- 
minds me  of  the  extraordinarily  paradoxical 
attitude  of  the  Prime  Minister.  The  right 
honorable  gentleman  took  part  in  a  dis- 
cuBEuon  in.  Great  Britain  with  the  Premiers 
of  the  other  dependencies  on  this  subject  of 
preferential  trade,  and  he  gave  an  assur- 
ance that  he  would  make  a  proposal  to  his 
Parliament  with  a  view  to  its  adoption. 
Where  ia  that  proposal  ?  A  long  cablegram 
was  sent,  no  doubt  at  the  expense  of  the 
Common wpAlth,  to  Mr.  Chamberlain,  in- 
forming that  gentleman  how  much  the 
Prime  Minister  of  the  Commonwealth  ap- 
proved of  this  'magnificent  Imperial  scheme 
of  preferential  trade. 

Sir  ED.\iusn  Barton. — Tlie  honorable 
.  and  learned  member  was  not  present  when 
'  I  denied  that  I  had  sent  any  telegram  to 
Mr.  Chamberlain,  and  when  I  said  that  the 
telegram  was  sent  by  a  press  agency  after 
an  interview  with  myself.  The  telegram 
was  sent  entirely  lit  the  coat  of  the  press 
agency. 

Mr.  BRUCE  SMITH.—That  only  refers 
to  the  cost  of  the  cablegram. 

Sir  Edmuxd  Uaiitox.-  There  wan  no 
telegram  sent  by  me  to  Mr.  Chamberlain. 
The  honorable  and  learned  member'.s  re- 
marks arc  full  of  misstate ment-s. 

Mr.  BRUCE  SMITH.— Will  the  Prime 
Minister  .deny  that  the  words  contained  in 
the  telegram  were  from  an  interview  with 
him,  and  that  they  involve  his  own  per- 
sonal opinion  on  the  question  ] 

Sir  Edmund  Barton. — Exaotlv ;  that  is  so. 

Mr.  BRUCE  SMITH.— Then  the  di- 
lemma is  just  as  important  or  just  as  fatal 
to  the  Prime  Minister.  What  does  it 
matter  whether  the  £10  or  JL'IQ  which  this 
cablegram  cost  was  paid  by  the  press 
agency  or  by  the  Commonwealth,  whether 
it  was  addressed  to  Mr.  Chamberlain 
directly  or  to  the  British  press,  so  that 
he  might  see  it  f  I  ask  what  sentiment  or 
opinion  it  expresses  on  the  part  of  the 
Prime  Minister  1  And  I  couple  it  with  the 
a.-,surance  to  Mr.  Chamberlain  in  England 
that  he  had  the  support  of  the  Prime 
Minister.  But  now  Uie  right  honorable 
gentleman  has  counted  noses.  He  is  aware 
of  the  reception  which  the  proposal  is  likely 
to  get  in  this  Chamber,  and  he  has  therefore 
quietly  left  it  alone.  It  is  .quite  pwssible 
that  his  assurancesjgwJwUyitjiIifiMftl^B  to 
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his  iuteiition  to  introduce  the  matter  to  the 
notice  of  the  Common  wealth  Parliament 
may  have  given  Mr.  Chamberlain  acme  hope 
ihat  he  voald  meet  with  that  reciprocity 
irhich  we  are  told  to-day  he  looks  upon 
as  indispensable  to  his  scheme ;  but  he 
has  now  leai'ned  through  the  press  that 
in  the  speech  of  the  Governor-General, 
which  contaioH  the  Government  policy,  the 
matter  is  one  which  has  been  left  to  the 
sweet  by-and-by.  So  we  have  the  an- 
nouncement made  by  this  man,  who  now 
atands  at  the  very,  apex  of  the  British  Go- 
vernment, that  he  cannot  go  on  with  the 
4cheme  unless  he  has  the  sympathy  and 
reciprocity  of  the  British  colonies.  But  he 
lias  not  got  it.  He  finds  that  the  Austra- 
lian statesman  who  faithfully  promised  to 
j-ecommend  the  scheme  to  his  Parliament, 
and  who  inspired  the  telegram  which  went 
to  the  English  people  to  show  that  he  is  in 
favour  of  it,  has  not  the  political  courage  to 
introduce  it  in  this  Chamber.  "We  are  com- 
ing to  a  pretty  state  of  things  in  Australian 
politics,  when  the  head  and  front  of  our 
political  life  goes  to  England  like  a  great 
ambassador,  and  leads  the  people  and  states- 
jnen  there  to  believe  that  we  are  prepared 
to  join  in  this  great  Imperial  policy,  to 
rise  to  this  great  Imperial  height,  and,  when 
he  comes  back,  is  afraid  to  introduce  the 
subject  toFarliament.  The  measures  which 
!t  have  mentioned  are  mere  padding,  not 
in  the  sense  that  there  is  no  merit  in  them, 
but  because  thay  have  been  crammed  into 
the  Government  programme  with  no  pos- 
sibility of  realization.  Juat  as  a  miserable 
tradesman  will  dress  his  shop  window  with 
empty  biscuit  tins,  or  cigar  boxes,  to  make 
«,  shov  to  impress  his  customers,  the  Go- 
vernment, to  impress  the  public,  not  to 
impress  the  members  of  this  House,  place 
■A  number  of  empty  promises  in  their  pro- 
gramme, merely  to  be  able  to  point  to  the 
large  stock  of  legislative  measures  of  a 
practical  character  they  say  they  are  going 
tiO  pass.  In  addition  to  those  I  have  men- 
tion^, we  have  the  Eastern  Extension  Tele- 
graph Company's  agreement,  legislation 
Upon  the  banking  laws,  and  legislation  in 
regard  to  preferential  trade  and  the  con- 
version of  State  debts.  Out  of  twenty  pro 
posals  which  are  solemnly  put  forward  as  if 
they  were  really  part  of  a  practical  sclieme 
of  legislatiom  which  the  Ministry  intend 
|o  introduce,  ten  are  palpably  impossible  of 
realization  this  session.  The  Government, 
however,  think  that  in  this  way  thej  can 
Mr.  Brace  Smith. 


mislead  the  people  of  the  country, 
like  now  to  say  a  word  or  two  in 
measures,  which  I  think  are  of  a 
character.  I  take  first  that  whic 
mind,  is  of  the  niost  importance, 
the  mere  choice  of  a  capital  site 
portaiit,  but  I  consider  it  of  the  i 
found  importance  to  the  whole  i 
wealth  that  its  Parliament  should  : 
any  one  of  the  State  capitals.  If 
meeting  in  Sydney,  I  would  be  as 
the  arrangement  as  I  am  to  our  ni< 
Melbourne.  As  the  representati^ 
other  State,  I  have  seen  the  grei 
which  is  done  to  the  interest! 
Commonwealth  by  having  its  po! 
mediately  under  the  criticism  of 
press.  I  have  seen,  too,  the  efiect  o 
sent  arrangement  upon  the  alter 
honorable  members.  While  the  Si 
which  I  come  is  entitled  to  a  repre 
of  something  hke  one-seventh  m 
that  of  Victoria,  the  actual  attendon 
orable  members  last  session  gave  ^ 
representation  of  something  like  on 
more  than  that  of  New  South  "VVal 
is  the  capital  kept  in  Melbourne  I 
because  of  the  aetion  of  Victorian 
that  nothing  has  been  done.  B'l 
the  Minister  for  Home  Affairs  anc 
leagues  know  that  within  half-an-h 
Victorian  supporter  can  be  rung  u] 
phone  and  brought  here  to  vote  in  a 
while  it  takes  the  representatives  o 
the  other  States,  such  as  Western  i 
who  have  to  come  thousands  of 
reach  Melbourne,  days  and  week 
here.  It  is  a  crying  disgrace  to  iV 
able  member's  department  that  th 
capital  question  has  not  been 
further. 

Mr.  Bauford. — Where  is  the  i 
building  a  capital  to  come  from  1 
Mr.  BRUCE  SMITH.— I  dopr 

statements  which  have  been  made 
expenditure  of  millions   of  mon< 
necessary   to    create   a  federal 
because    I  believe   that  £50,00 
do  all  that  will  be  required  for 
come ;  but  I  am  averse  to  the 
of   the    Parliament  of  Australia 
of  the  State  capitals,  where  it 
largel}'  influenced  by  the  local  p: 
where  its  members  are  placed  ir 
position  that  one  State  gets  a  la 
portional  representation  than  it  shi 
while  ano1^er.S:^t9i  is  proportion: 
las  occurre< 
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0  years  to  justify  the  delay  in 
le  question  (  "What  has  been 
n  that  time  to  settle  it  f  Two 
years  ago  the  Goveriinieiit  were 
>n  of  a  full  and  most  able  report 
:he  sites  in  New  South  Wales 

been  submitted  for  conaidera- 
all  that  hau  happened  since  is 

have  been  two  excursions  to 
,  in  which  a  limited  number  of 
t  both  Houses  took  part.  I  said, 
Lgo,  that  the  visits  of  honorable 
)  the  sites  would"  be  useless,  and 
an  illustration  to  show  wliy  they 

1  useless.  One  cannot  by  a 
>ry   view    of    any    site  judge 

litness.  Take  the  matter  of 
ne.  A  party  of  members  visited 
a  very  bad  day,  and  the  people  uf 
"6  so  struck  with  the  unfairness  of 
'sory  judgment  upon  the  suita- 
at  site  that  they  have  since  pro- 
:  the  day  upon  which  honorable 
sited  itwas  notafairdaybvwhich 
Now,  if  the  weather,  which  we 
d  live  in,  cunnot  be  judged  by  a 
tding  over  one,  two,  or  half>a- 
I,  how  can  an  opinion  worthy  of 
»e  formed  of  the  water  supply  of 
.ccessibility,  or  the  chiiracter  of 
'hich  is  a  matter  for  chemical 
m   the  cursory  visit  of  a  few 

go  there  with  every  comfort  pro- 
blem ?  The  arrangement  was  a 
beginning  to  end.  Tut  that 
,  and  what  has  been  done  in  the 
nd  a  half  years!  A  comroission 
^pointed  of  gentlemen  taken  from 
le  States,  whose  president,  al- 

very  Ciipable  architect,  when 
from  the  point  of  view  of  the 
is  own  State,  and  in  comparison 
I  like  Mr.  Oliver,  is  not  a  fit  per- 

the  Government  of  the  Common- 
a  conclusion  on  the  matter.  So 
tically,  abwilutely  nothing  has 
for  a  period  of  two  and  a  half 
p  one  can  help  drawing  but  one 
from  this  delay,  and  that  is,  that 
y  of  the  Government  is  a  protec- 
t  is  to  their  interest  to  set  their 
t  a  move  from  undoubtedly  the 
3tionist  corner  of  Australia,  and 
re  until  they  are  forced  out  of 
on  by  a  charge  of  dynamite.  This 
iton,  which  affects  the  whole  body 
t''  <'ommoQ  wealth,  has  been 
go  on  from  week  to  week,  from 


montli  to  mouth,  and  from  year  to  year, 
without  any  attempt  on  the  part  of  the 
Government  to  settle  it.  Then  the  question 
of  conciliation  and  arbitration  is  raeii' 
tioned  in  the  speech.  As  a  free-trader, 
I  do  not  want  to  be  suspected  of 
taking  a  bigoted,  individualistic  view  of 
that  question.  Personally  I  expect  no  good 
from  it  ultimately ;  but  it  is  a  questioil 
which  involves  so  many  aspects  that  I  have 
always  been  prepared  to  hear  all  that  could 
be  said  on  its  behalf,  to  consider  the 
opinions  of  all  outside  authorities  upon  it, 
and  even  to  go  the  length  of  watching  witli 
great  care  its  actual  operation  in  countries 
like  New  Zealand  and  New  South  Walea^ 
These  reasons  cany  great  weiglit  with  irti^ 
quite  apart  from  the  actual  merits  of  tis/i 
question  looked  at  economically.  The 
working  classes  of  the  United  States  and 
the  Britisli  workmen  will  have  none  of  it. 

Mr.  MAUr.ER.— Why? 

Mr.  BRUCE  SMITH.— Because  they  do 
not  like  it.  We  are  now  ascertaining  whiit 
certain  large  nations  of  workmen  think  of 
these  questions,  and  it  is  a  suggestive,  if 
not  a  conclusive,  fact  that  in  a  country 
which  is  essentially  a  commercial  and  in- 
dustrial community,  having  a  population  ot 
80,000,000  people,  the  workmen  will  hara 
none  of  it. 

5Ir.  Maugkr. — They  give  their  reasons 
for  not  accepting  it. 

Mr.  BRUCE  SMITH.— 'Within  the  last 
few  months,  a  very  valuable  coi^ 
mission,  composed  of  23  trades  unionistj^ 
was  sent  from  England  to  the  Vnit^. 
States  to  ascertain  how  far  and  in  whAl; 
respects  the  conditions  of  the  workmen  of 
the  United  States  differed  from  those  of  tlip 
workmen  of  Great  Brit.'^in.  In  an  edition 
of  the  2'imea  issued  a  few  weeks  ago, 
there  is  a  most  interesting  summary  of  the 
evidence  taken,  -and  of  the  repoi*t  of  the 
commission,  under  the  heading  "  Rcl^ 
tions  between  Employer  and  Employe- 
Boards  of  Conciliation."  A  Mr.  Moselj 
was  charged  with  the  conduct  of  the  coia- 
mission. 

Mr.  O'Malley. — He  paid  its  expenses. 

Mr.  BHUCE  SMITH.— Yes,  and  he  ia 
regarded  by  the  7'imes  as  a  most  able  and 
competent  guide  for  the  23  trades  unionist 
who  were  jsclected  as  representatives  of  tH^ 
more  important  industries  of  Great  Britain. 
Tliey  were  taken  in  November  and  De- 
cember of  last  year  on  a  tour  of  the  United 
State-s  that  they  might  have  an  opportunity  ^  _ 
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to  see  for  themselves  something  of  American 
industrial  methods,  and  of  the  relations 
between  capital  and  labour  in  America. 
In  a  two-page  sumniary  of  the  result  of  that 
commission,  published  by  the  London  Time», 
I  do  not  find  a  word  about  compulsory 
arbitration..  There  are,  however,  some  very 
significant  remarks,  which  s^ow  that  the 
United  StHtes  workmen  assume  towards 
employers  of  labour  an  attitude  entirely 
different  from  that  taken  bv  the  working 
classes  of  Australia.  One  of  the  delegates 
says- 
There  wa»  a  time  in  uur  trades  union  move- 
ment when  a  jingo  spirit  was  dominant.  Siiner 
methods  now  prevail. 

I  would  commend  that  to  the  working  men 

of  this  country.  The  23  trade  unionists 
who  formed  the  commission  must  have  had  a 
distinct  bias  in  favour  of  the  working 
classes,  but  we  find  this  very  significant 
statement  by  Mr.  Closely — 

In  many  trndes  a  joint  fommittM;  of  employers 
and  t-niployes  meet  itericxlically  to  s<!ttli!  ratew 
for  iiit'(;e-woik  Ijv  iiininal  consent,  imd  if  such 
an  uriangemeiit  wcic  ji<lopte<l  nil  roiiii<l  I  urn 
sure  it  would  lie  foiiiul  l)m)elicj»l ;  niid  tliix  is 
what  in  pmctiealiy  done  in  all  American  indus- 
tries. 

Mr.  Cox,  one  of  the  members  of  the 
commission,  remarks  — 

In  wa^jps  disputes  and  the  relatiimH  between 
cmployi,rs  1111(1  wiirknien's  oririini/iitinuH  they 
liave  niiifii  tu  Icjini  fioiii  u-..  It  wimlii  helpful 
if  a  r'liinrnittee  of  tlie  lc:idi!ij:  tr;i(l<'s'  nninn 
leadi-is  wvri-  to  i-onir  uvfi'  uiiil  iiinke  a  personal 
investig'atTon  into  oiii'  trade  unii>ii  incthoils  a»<I 
their  relationship  with  the  employer  sections. 
There  was  11  time  in  our  own  trade  union  move- 
ments when  tlio  jiiiL'o  ^pil■it  was  (ii.ni!r).!iit. 
Sam'r  mt!th(Kls  now  ]>revail,  and  ii  strike  over  a 
wa^e  (iiiestioii  is  llie  e\eei>tion  nUlier  than  the 
rule. 

I  do  not  make  my  obs(M-vati«ms  upon  this 
question  without  having  great  exjierience  to 
guide  me.  I  was  one  of  the  two  origina- 
tors in  Victoria  of  the  Ein[>loyers'  Union  of 
Aitstrrilia.  T  was  jM-esident  of  the  Kui- 
ployers'  Union  t-f  Austnilia  during  the 
whoI(^  of  the  time  T  lived  in  Victoria.  I 
was  one  of  a  IhmIv,  composed  of  representa- 
tives of  the  Trades  Hall  of  Mellamrne  and 
of  the  Employers'  Union,  who  draftwl  a 
constitution  for  a  voluntary  board  of  con- 
ciliation l)etween  emploTers  and  workmen. 
I  have  sat  in  the  Trades  Hall,  Mel- 
bourne, as  president  of  the  Employeis' 
Union  and  as  president  of  the  Con- 
ciliation Board,  and  I  have,  together 
with  the  workmen  of  Melbourne,  settled 
on  the  most  amicable  lines  quarrel  after 
Sir.  Bruce  Smith. 


quarrel  between  employers  and  f 
Without  any  legislation  whatever, 
onl}'  the  exhibition  of  a  fair  and  I 
spirit  between  employer  and  em] 
have  witnessed  the  amicable  sett 
what  promised  to  be  some  of  the  bi 
.  dustrial  struggles  in  Victoria.  I> 
experience  I  have  gained  a  grea 
:  knowledge  of  unionists  and  of  e 
which  is  not  altogether  useless  to  n 
am  endeavouring  to  think  out  this 
and  with  such  experience,  backi 
years  of  economical  reading,  I  a: 
the  same  thing  that  I  have  descri 
be  done  to-day  if  only  the  jingo  s] 
not  so  dominant  in  this  young  cou 
has    disappeared  from  the  Unit^ 
and  from  Great  Britain,  and  wh 
appears  from  this  countrT,  and  the 
recognise    that   capital    is,  aftei 
the  same  relation  to  the  workn 
the  plough  to  the  farmer — the  i 
which  he  carries  on  his  work — 
see  that  instead  of  treating  capi 
[  antagonistic  element  which  should 
,  out  of  the  country,  it  should  t 
upon  as  a  friend  to  be  courted, 
vited  to  stay  and  try  its  hand  in  f 
the  interests  of  the  community. 
I  days  for  compulsion  in  anything 
I  appear.    It  must  lie  taken  as  an 
'  ptilitical  economy  that  capital  is 
,  as  the  shyest  of  game.    It  can 
I  not  upon  wings,  but  ujton  cable  y 
I  may  also  be  laid  down  with  equal 
I  tliat  papit*d  will  never  stav  whc 
not  receive  the  best  treatment, 
treatment  is  the  most  conciliati 
and     the    fairest    attitude  toi 
If  this  is  the  fact  wliy  should  ' 
spirit  be  displayed  ?    Cannot  oiti 
men   see   that    in    showing  tli 
they  are  merely  discouraging  th 
of    new    capital,    and  eneouni, 
departure  of  old  capital  from  the 
nnrl  so  forcing  themselves  to  retm 
principles   and  elementary  forms 
The  capitalist  puts  his  monev  into 
admittedly  in  order  that  be  maj 
reward  for  the  use  of  it  in  the 
I  profit.    The  workmen  of  Austral 
I  the  capitalist — "  It  is  your  capita 
put  it  into  this  business,  but  wi 
going  to  allow  you  to  manage  it. 
going  to   appoint   a    board — it 
matter  whether  it  is  called  a  Wa 
or  Arbitcabion  Court — to  deter 
v^^g(^«it4iA^^&^L^  pay  to  your 
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We  know  that  yoa  can  go  to  other  coun- 
-trien,  such  as  the  United  States  and  Canada, 
-and  there  find  etnplujnnent  for  your  capital, 
hot  you  happen  to  be  in  Australia  and 
your  draft  foi'  ^1,000  is  here.  We 
therefore  ask  you  to  put  that  money  into 
■an  industrial  undertaking,  and  we  shall 
manage  it  for  you.  We  tthall  decide  the 
rates  of  pay  to  be  given  to  your  woi^mon, 
the  number  of  apprentices  which  you  shall 
have,  and  the  number  of  hours  which 
your  workmen  shall  be  called  upon  to  work. 
All  these  things  will  be  decided  by  three 
men."  Now,  who  are  these  men  !  Not 
great  induntrial  masters  who  have  had  years 
■of  experience.  In  New  South  Wales  one  of 
theni  is  a  Judge  of  the  Supreme  Court — a 
lawyer — passibly,  a  man  who  lias  no  more 
notionof  practical  commerce  thanhasaolergy- 
nian.  I  am  not  referring  to  the  sitting 
President  of  the  Arbitration  Court  in  New 
South  Wales,  because  it  su  happens  that  that 
gentleman  hail  some  storekeeping  experience 
before  he  went  to  the  bar.  I  am  speaking 
of  what  may  happen. 

3fr.  Fowler. — Is  it  a  fact  that  the  Arbi- 
ration  Court  manages  the  business  T  Is  it 
not  true  that  it  simply  decides  questions  of 
justice  between  the  two  parties  1 

Mr.  BUUCE  SMITH.— I  say  that  it  de- 
termines the  rates  of  wages  to  be  paid,  and 
the  honorable  member  will  admit  that  this 
muHt  prove  a  veiy  ireiporUuit  factor  in  deter- 
mining the  prosperity  of  a  business.  The 
Arbitration  Court  also  determines  httw 
intiny  apprentices  the  employer  shall  be 
allowed  to  train  for  carryin},'  on  tlie  industry, 
and  also  the  number  of  hours  for  which 
the  woikinen  shall  be  employed.  In  fact, 
it  would  be  difficult  to  name  a  single  feature 
in  tlie  conduct  of  a  business  which  does  nut 
come  M-itliin  the  province  of  the  court.  I-*t 
me  jiive  an  instance.  In  the  soutliern  coal 
mining  district*)  of  New  South  Wales,  only 
within  the  last  six  months,  a  mine  manager 
found  himself  called  upon  to  dismiss  a  cer- 
tain number  uf  hands.  The  cjuestion  then 
arose  whether  he  was  the  proper  person  to 
<let«rmiue  which  of  his  hands  were  of  le.ist 
use  to  him,  and  which  it  was  most  desirable 
to  retain.  The  question  was  braught  before 
the  Arbitration  Court  of  New  South  Wales, 
which  solemnly  declared  that  the  manager 
<>£  tlie  mine  must,  perforce,  discharge  the 
men  last  employed. 

Mr.  Spbxce. — That  is  the  general  cus- 
torn. 


!  Mr.  BRUCE  SMITH.— What  would  be- 
I  come  of  oar  general  commerce  under  such 

j  conditions?    Who  is  to  have  the  manage- 
ment of  our  busino&ses  '\    I  am  pointing 
!  out  what  will  be  the  effect  upon  the  man- 
'  agement  of  business  when  capital  is  sup- 
I  plied  by  an  experienced  individual,  and 
.  when  the  management  is  taken   out  of 
'  his  hands,  and  left  to  a  h(jdy  of  men  who 
may  have  no  knowledge  of  business.    I  am 
I  giving  instances  of  the  comprehensive  way 
'  in  which  the  management  of  a  concern  is 
taken  out  of  the  hands  of  tlie  owner  of  the 
}  capital,  by  the  decision  of  the  Arbitration 
Court,  that,  although  an  employer  may  con- 
I  sider  that  A  and  B  are  the  least  competent 
men  in  his  employment,  he  nmst  nob  dis- 
I  charge  them,  but  must  choose  from  others, 
because  they  were  the  lost  taken  on. 

Hir  William  McMillan. — Even  though 
matters  of  life  and  death  may  be  involved, 
as  in  the  case  referred  to. 

Mr.  BUUCE  SillTH.— Ye.s.    Although  . 
an  employer  may  consider  that  certain  men 
have  been  careless,  and  are  not  as  com- 
j  potent  as  others  to  conduct  their  work  with 
I  safety  to  their  fellovv  employes,  the  court 
^  has   said   that   the  men  who  were  last 
employed  must  be  first  discharged.  Would 
■  any  honorable  member  who  is  not  steeped 
1  in  bias  say  that  that  is  not  practically 
I  managing  the  whole  businesn  of  the  capital- 
ist for  him,  whilst  requiring  him  to  supply 
j  the  wherewithal   to  carry  it  on.    I  ask 
I  honorable  members  wlio   are  ver\'  much 
attracted   by   the  compulsory  arbitration 
scheme  to  lirst  of  all  admit  that  capital 
cannot  be  ctmtrolled,  that  it  can  come  or  go 
I  at  will.    Unless  we  are  going  to  pass  a 
,  law  laving  an   embargo  upm   all  capital 
that  comes  into  the  country,  the  capitalist 
i  is  free  to  take  away  his  capital  or  leave  it 
I  with  us.    We  want  it  here.    We  cannot 
'  carry  on  our  mines,  or  our  shipping  trade, 
,  or  our  manufactories  without  it.    We  can 
I  do  nothing  but  scrape  the  earth  with  our 
fingers  unless  we  have  capital,  because  even 
a  spade  or  a  plough  represents  capital.  With 
a  full  explrience  of  trades  unions  and  their 
I  method.s,   and    of   eniplovers    genci'aHy,  I 
\  assert  m(»st  positively  that  it  is  suicidal  for 
(  the  working  classes  of  any  country  to  take 
'  up   an   attitude  of  antagonism  towards 
;  capital,  it  is  calculated    to  cause  those 
I  who  have  money  to  invest  it  in  other  parts 
of  the  world  where  they  are  treated  more 
fairly  and  more   in   accordance  the 
I  traditions  of  British  commerce. 
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Mi-.  Fowler. — Should  there  not  be  a 
spirit  of  reciprocity  between  the  two 
parties  1 

Mr.  BRUCE  SMITH.— Yea,  I  think 
there  should  be.  We  cannot  look  to  the 
experience  in  Great  Britain  or  the  United 
States  without  finding  that  where  employers 
have  accumulated  great  wealth,  they  have 
displayed  the  utmost  magnanimity,  and  the 
same  spirit  will  be  evinced  all  over  the 
world  under  Himilar  conditions.  The  mo- 
ment, however,  that  the  working  classes 
adopt  a  jingo  attitude  towards  their  em- 
ployers, the  breeches  pockets  of  the  latter 
are  buttoned  up,  and  they  say — "  You  shall 
have  your  pound  of  flesh,  but  no  more."  I 
have  watched  the  progress-  of  industrial 
movements  very  carefully,  and  I  can  see  the 
jingo  spirit  everywhere  in  Australia.  We 
saw  it  di8playe<I  during  the  last  great  strike 
in  Vict4)ria.  The  jingo  spirit  will  never 
generate  in  the  employer  those  kindly  feel- 
ings which  lead  to  the  expenditure  of  money 
in  providing  for  the  comfort  and  happiness 
of  employes.  When,  however,  that  spirit 
disappears  from  Australia,  as  it  has 
done  from  England  and  the  United  States, 
and  we  have  a  voluntary  nystem  of  concili- 
ation, such  as  has  been  adapted  elsewhere, 
there  will  be  a  sort  of  milleaniumin  industrial 
matters.  It  seems  to  me  a  very  feasible  and 
practicable  millennium,  in  which  theemployer 
and  employe  will  shake  hands,  as  I  have  seen 
them  do  in  the  Melbourne  Trades  Hall,  and 
become  the  best  of  friends.  But  I  have 
also  observed — and  this  is  part  of  Victorian 
history — that  as  soon  as  the  president  or 
secretary  of  a  union  abandoned  their  jingo- 
istic attitude,  and  adopted  a  more  moderate 
tone  towards  their  employers  than  did  their 
predecessors,  they  ceased  to  satisfy  the 
younger  jingo  spirits  of  the  next  genera- 
tion, and  tlieir  places  were  filled  by  some 
much  more  intractable  individuals.  Thus 
this  feeling  of  antagonism  was  perpetu- 
ated. 

Mr.  MAU<ii!R. — Surely  that  cannot  be 
the  case  when  the  officers  of  the  unions 
change  everv  twelve  months. 

Mr.  BRUCE  SMITH.— During  the  term 
that  I  have  mentioned  the  most  harmonious 
relations  existed,  and  even  the  Melbourne 
Atff  declared  that  I  had  been  the  greatest 
menace  to  the  working  classes  of  this  coun- 
try. But  so  far  did  I  engender  a  feeling 
of  good-will  in  this  State  Uiat  upon  leaving 
it  I  carried  with  me  one  of  the  most  com- 
plimentary letters  from  the  president  and 


secretary  of  the  Trades  Hall  that  a  nuuk 
could  carry — a  letter  stating  that  I  bad 
brought  about  a  better  feeling  between  th» 
two  classes  than  bad  ever  existed  before. 
Although  Arbitration  Acts  are  in  existence 
in  New  Zealand,  New  South  Wales,  and 
Western  Australia,  honorable  members  are 
aware  that  quite  recently,  at  a  large  meet- 
ing of  trades  unionists  held  in  the  first- 
named  State,  the  Act  was  denounced  as  the 
greatest  legislative  curse  which  Ihey  had 
ever  known.  Those  very  words  ap|>ear  in 
the  report  of  the  proceedings  published  by 
the  daily  newspapers  ;  and  so  strong  m-jir  the 
feeling  of  trades  unioni.-its  in  regani  to  seve- 
ral decisions,  that  Mr.  Seddon  informed 
them  that  unless  thej  exercised  greater  care 
they  would  break  up  the  whole  institution. 
We  have  the  further  testimony  that  c|uite 
recently  in  Western  Australia  ^e  Chamber 
of  Commerce  passed  a  resolution,  the  effect 
of  which  was  that  as  its  members  were 
compelled  to'  tolerate  an  arbitration  board 
for  a  certain  period,  and  to  pay  the 
artificially  high  wages  which  it  produced, 
they  did  not  see  why  the  whole  of  the  Com- 
monwealth should  not  submit  to  the  same 
ordeal. 

Mr.  Fowler. — That  was  the  Chamber  ci 
Manufactures. 

Mr.  BRUCE  SMITH.—Its  members 
wished  the  system  to  be  extended  to 
other  States,  not  because  of  its  bene- 
ficence, but  because  they  had  to  tole- 
mte  its  effects  in  artificially  raising 
wages.  If  the  rejiult  of  such  legisla- 
tion in  Western  Australia  is  t<j  artificially 
raise  wages,  thereby  placing  the  employers 
of  that  State  in  an  unfair  position,  what 
would  be  the  effect  of  similar  legislation 
upon  Australia  in  its  relations  with  the  out- 
side world ! 

Mr.  FowLEn.— There  ar«  distinct  signs  d" 
progress  in  Western  Australia. 

Mr.  BKUCI5  SMITH.  —  But  it  is  still 
problematical  whetherthat  State  will  retain 
the  capital  which  has  hitherto  1>een  in- 
vested there.  When  we  remember  that 
this  question  Is  undoubtedly  in  its  experi- 
mental stagp,  we  ought  to  pause.  I  find 
that  the  New  Zealand  correspondent  of  The 
in  a  letter  which  is  referred  to  in  a 
leading  article,  says — 

Memitime  it  i**  jMitent  tonnv  impartial  oboerver 
that  there  is  a  considerable  amount  of  diwAtif>f«c- 
tioii  with  tho  working  of  the  Arbitration  Act. 
and  once  more  the  question  mfty  b  i  asked — **  If 
these  things  are  don&uijiie^ra^ri^  F^''  aay 
be  expected  in  the  drs 
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[\  I  am  not  prepared  to  commit  my- 
iny  definite  statement  as  to  the 

effect  of  tills  measure,  the  fact 
would  practically  compel  the  in- 

who  provides  the  capital  for  any 
to  submit  the  management  of  hia 
to  R  board,  whof>e  members  have  no 
y  with  him,  induces  the  conclusion 
-he  proposed  legislation  be  enact^id 
i'ill  cease  to  flow  into  the  country 
ay  that  it  has  done,  and  much  that 
y  here  will  depart.  1  heard  of  a 
ident  the  other  day  in  regard  to 
which  is  worth  repeatinj^,  especially 
a.  vouch  for  its  truth.  A  repre- 
:  of  the   company   which  manu- 

Buch  splendid  woollen  noodn  in 
saland   visited    this    8tiite  soon 

Taritf  was  passed.  He  had  autho- 
lo<tk  arcund  Vietcjria,  and  asi-er- 
it    were    possible    to  embark 

0  in  a  similar  industry  here.  Whilst 
attention  was  directed  to  the  exist- 
v^es  boards,  which  are  equivalent 
rbitrntion  Cuurtof  New  Zealand.  A 
t  after  commencing  his  inquiries,  in 
a  question  put  by  a  friend,  he  used 
;)!ite  langun^'e — "Not  one  damned 
'ill  be  sunk  in  the  industry  in  this 

Iaucjer. — Yet  he  has  to  submit  to 
:ration  Court  in  Kew  Zealand. 

iRUCK  SMITH.— That  is  so  ;  but 
the  £100,000  wilt  be  invested  in 
aland  I  do  not  know.  I  repeat 
norable  members  oui^ht  to  pause 
^tempting  to  extend  this  system  to 
e  of  Australia.    I  know  that  the 

1  is  to  make  it  applicable  only  to 
il  disputes  extending  beyond  the 
any  one  State  ;  but  I  hold  that  we 
rell  defer  the  consideration  of  it 

ascertain  whether  the  operation  nf 
measures  in  New  Zealand,  New 
i-'ales,  and  Western  Australia  can 
-ded  as  a  success.  Passing  from 
estion,  I  come  to  that  of  the 
ite  Commission  Bill.  Most  honor- 
embers  must  be  surprised  to 
lat,  notwithstanding  all  the  pro- 
ide  hy  the  Government  regarding 
;iency  of  the  Bill  submitted  to  Par- 
lost  session,  they  have  tardily  ad- 
tiat  it  was  wrongly  conceived  in  that 
(ions  were  made  upplicaVjle  to  ocean- 
amers.  They  now  confess  that  it  was 
Attempt  a  sort  of  inquisition  into  the 


financial  arrangements  of  the  different  com- 
panies whose  steamersply  between  other  coun- 
tries and  Australia.  The  objectionable  pro- 
visions referred  to  have  now  been  eliminated 
from  the  Bill.  lu  this  connexion  I  feet  some- 
what complimented  that  a  little  pi'oduction 
I  of  my  own,  which  was  republished  by  the 
Shipping  Federation  of  Australia,  pointed 
out  the  enormity  of  those  proposals.  The 
idea  that,  in  order  to  guarantee  the  equitable 
adjustment  of  freights  between  the  different 
.States,  we  should  havearrogatedto  ourselves 
the  right  to  control  such  great  comijanie-sas  the 
j  Messageries  Maritimes,  thii  P.  and  O.,  and 
I  Orient,  and  to  pry  into  the  whole  of  their 
I  Anancial  conditions,  was  a  preposterous  one. 
I  Those  provisions  have  now  been  abolished, 
I  and  the  measure,  I  apprehend,  will  come 
]  forward  in  a  somewhat  similar  fnrm  to  that 
!  adopted  in  the  United  States.  No  one  can 
question  the  wisdom  of  seeing  that  no  meana 
of  carriage  between  one  State  and  another 
is  allowed  to  exist  which  would  have  the 
effect  of  neatralizing  that  absolute  free- 
trade  whicli  wo  wish  to  establish.  If  the 
Uill,  when  it  is  submitted,  in  true  to  the 
principles  which  I  have  indicated,  instead 
of  opposing  it,  I  shall  do  my  best  to  assist 
the  Government  in  passing  it  into  law.  At 
this  stage  I  do  not  wish  to  deal  with  the 
question  of  preferential  trade.  1  have  com- 
mented upon  the  fact  that  the  Prime  Minis- 
ter had  pnmiised  to  submit  some  proposals 
to  us  in  this  connexion.  I  think  that  they 
oughttohave  been  submitted.  The  Ministry^ 
however,  having  resolved  to  keep  them  back, 
I  should  have  been  vei-y  glad  indeed 
to  have  heard  a  speech  upon  the  suhject 
from  the  Prime  Minister.  My  ojnnion  is. 
that  by  adopting  preferential  trfide  rela- 
tions with  the  raotlier  country,  instead  of 
binding  ourselves  to  it  by  means  of  stronger 
cords,  we  should  have  made  use  of  a. 
mechanical  contrivance  which  would  have 
been  irksome.  The  ties  which  bind  ua  ti> 
the  luother  country  are  those  of  blood, 
affection,  and  common  interests,  and  these 
considerations  are  more  elastic  than  would 
be  any  written  agreement  at  which  we 
could  arrive.  Mr.  Chamberlain's  attempt 
to  introduce  this  system,  however  wise  it  may 
be  upon  high  Imperial  grounds,  was  quite 
premature  as  regards  these  States.  We  must 
remember  that,  so  far,  the  Secretary  of  State 
has  visited  only  what  are  practically  Crawn 
colonies,  namely,  the  South  African  States. 
He  has  not  had  any  experience  of 
States  like  our  own,  where  we  have  fiscal- 
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amiDgementspeculiai- to  ourselves,  and  which 
are  not  alterable  at  a  monieDt's  notice.  1 
suppose  that  he  wau  not  aware  that  under 
our  Constitution  we  were  bound  during  the 
next  seven  and  a-half  years  to  cariy  on  all  the 
work  of  the  Commonwealth  Government  and 
to  provide  the  States  with  sufficient  revenue 
for  the  maintenance  of  many  of  their  insti- 
tutions through  the  Customs  department. 
Had  he  realized  that  twelve  months  or 
more  were  occupied  in  enabling  members 
of  thisParliamenb  to  agree  to  a  so-called  fair 
fiscal  compromise,  he  would  have  understood 
tlie  practical  impossibility  of  the  people  of 
the  Commonwealth  re-opening  the  Tariff 
question  at  a  moment's  notice  with  the  idea 
of  settling  it  in  two  diiferent  columns — one 
for  the  British  people,  and  one  for  foreign 
countries.  I  hold  that  the  electors  of  Aus- 
tralia are  too  busy  to  rise  to  these  great 
Imperial  considerations  at  the  present  day. 
The  change  must  come  in  a  settled  com- 
munity, where  there  is  a  large  majority  of 
people  of  leisure.  Then  local  affairs  can 
for  a  moment  be  put  aside,  and  great 
Imperial  aspirations  can  be  looked  into 
and  considered.  To  suppose  that  we  can 
shut  our  eyes  to  the  necessities  that 
arise  out  of  the  Braddon  clause  ;  that 
we  can  sit  down  at  a  moment's  notice  and 
settle  our  Tariff  in  a  double  column  to  suit 
the  British  Empire  on  the  one  hand  and 
foreign  countries  on  the  other  ;  to  assume 
that  we  expect  Gre^t  Britain  to  change  her 
fiscal  policT  and  tax  the  whole  of  her 
foods  to  realize  this  aspiration,  is  ridiculous. 
I  formed  the  opinion  days  and  weeks  ago, 
and  I  hold  that  opinion  to-day,  that  the 
primary  purpose  of  this  projxisal  was  that 
Mr.  Chamberlain  might  offer  a  menace 
to  the  people  of  countries  like  Germany, 
who  are  trifling  with  the  British  people 
in  regard  to  their  Tariffs,  and,  secondly, 
that  there  should  be  a  political  move  in 
anticipation  of  the  next  general  election. 
When  we  .see  the  lande.l  classes  of  lilngland 
offered  a  sop  in  the  shape  of  protective 
duties  on  foods,  which  means  an  enhanced 
value  to  their  lands,  and  the  working 
classes  offei-ed  an  unconditional  old-age 
pensions  scheme,  we  can  readily  l>e1ieve 
that  Mr.  Chamberlain  considers  he  has  laid 
the  bait  for  the  twti  great  extremes  of 
British  society,  and  that  he  deems  them 
sufficient  to  secure  the  success  of  the  present 
Government  at  the  next  general  election, 
which  we  may  depend  would  have  come 
much  sooner  if  the  bait  had  been  taken, 
Mr.  Bmet  Smith, 


and  if  the  people  had  responded  tu  the 
call   made    on    them.      The   scheme  of 
Mr.  Chamberlain  is  impracticable,  and  tiie 
Prime  Minister  of  the  Conimonweakh  and 
his  Government  think  so.    I  am  willing  to 
indorse  that  view  of  the  Government,  bat 
at  the  same  time  I  think  it  is  a  great  pity 
for   Australia   that   the   Prime  Minister 
should  have  inspired  a  cablegram  which 
seems  to  confirm  the  assurance  he  previously 
gave  to  Mt.  Cliamberlain  that  the  people  were 
with  him,  and  that  a  sympathetic  responM 
might  be  relied  on  if  the  proposal  were 
adopted  by  other  parts  of  the  British 
Empire.    I  have  already  said  that  the  re- 
ference to  the  Inter-State  railway  to  West- 
ern Australia  is  a  part  of  the  padding  in 
the  speech  of  His  Excellency,  and  most 
honorable  members  will  admit  that  I  am 
right.  T  have  seen  the  report  of  the  gentle' 
men  who  visited  Wentem  Australia  in  con- 
nexion with  thit  proposed  railway,  and  I 
have  spoken  to  some  of  them  ;  but  taking 
the  report  itself,   what  does   it  amount 
to  {    Months  ago,   when   discussing  the 
question,    I    said    that   such    a  railway 
would   cost  16,000,000  ;   and  the  report 
shows  that,  although   the   gentlemen  to 
whom  I  have  referred  have  never  been 
on  the  Hue  of  railway  except  as  ap- 
proaching it  from   the  great  Australian 
Bight,  and  although  they  know  nothing  of 
the  later  capabilities  of  the  route — they  do 
not  know  to-day  whether  water  will  be 
found  on  any  part  of  the  line  of  railway — 
they,  without  that  knowledge,  and  after 
making  what  is  necessarily  a  wild  Cftiioate 
of  the  possible  trade  across  this  groat  ennti- 
nent,  estimate  the  cost  at  about  i:5,SOO,000. 
We  all  know  what  estimates  are  when  they 
are  made  in  the  dark,  and  this  estimate  is 
confessedly  made  in  the  dark.    On  the  face 
of  it  this  in  an  interim  report  made  on  the 
most  nie.agre  and  insufficient  data.  There 
has  l>een  no  survey,  but  if  the  Government 
are  sufficiently  impressed  with  the  prelimi- 
nary report  of  the  commission  to  justify  a 
further  report,  and  if  the  further  report  is 
satisfactory,  there  may  be  entered  on  a 
survey  which  I  am  told,  on  good  authority, 
will  take  yean  to  moke. 
Mr.  FowLEii. — Nn. 

Mr.  BRUCE  SMITH.— Such  a  survey 
would  certainly  take  two  or  three  years. 

Mr.  FowLEH. — A  couple  of  years. 

Sir  John  Forreot. — That^^eBtiida  on 
how  many  men  a^y^i^¥ 
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Mr.  BRUCE  SMITH,— The  Minister  for 
Defence  U  a  man  for  whom  I  have  the  most 
prctfound  respect,  1aut  I  am  afraid  he  has 
what  Emerson  calls  "  an  inflammation  on  hia 

mind,"  and  it  is  thi8  Inter-State  railway.  We 
all  remember  the  drastic  way  in  which  the 
Miniiter  for  Defence  threatened  to  break 
op  tlie  Government  and  the  Commonwealth 
if  this  niilway  were  not  constructed.  That 
of  course  was  done  in  the  spirit  of  Gilbert 
and  Kullivan,  because  we  know  that  such  a 
line  is  an  impossibility. 

Mr.  FowLEK. — Stai-ttng  simultaneously 
from  each  end,  the  survey  oould  be  made  in 
a  year  easilv. 

Mr.  ERi'CE  SMITH.— I  admit  that  in 
the  future  this  railway  may  be  constructed  ; 
but  to  speak  of  it  as  required  for  defence 
purposes  is  to  advocate  it  on  its  weakest 
.ground. 

Mr.  Fowler. — Military  authorities  re- 
^rd  the  line  as  necessary  to  defence. 

Mr.  BRUCE  SMITH  — In  order  to 
conHtruct  a  railway  capable  of  carrying 
troops  across,  what  I  shall  not  call  a  desert 
for  fear  of  offending  the  Jlinister  for 
Defence  

An  HoxoKABLB  Member. — Call  it  water- 
tess  country. 

Mr.  BRUCE  SMITH.— In  order  to  con- 
struct a  railway  ocMas  waterless  country  for 
a  distance  of  liomething  like  "J, 000  miles  

Sir  John  Forrest. — No  ;  iu\ 

Mr.  BRUCE  SMITH.— I  am  taking  the 
whole  distance  from  Fremantle  to  Adelaide, 
and  I  Ray  that  to  tise  the  defence  argument 
in  favour  of  its  immediate  construction  is 
to  put  the  question  on  its  weakest  and  most 
laufrhable  j^und.  Tliere  is  no  doubt  that 
in  the  future  a  railway  to  Westera  Aus- 
tralia, like  a  railway  connecting  Adelaide 
with  the  Northem  Territory,  or  a  line  from 
Bourke  across  to  the  north-western  corner 
of  Australi'V  may  be  constructed.  But 
it  is  o(  no  use  for  the  Government 
to  play  with  the  Western  Australian  people 
by  pretending;  that  this  Inter-State  railway 
is  realty  within  the  domain  of  practical 
politics. 

Mr.  Fowler. — The  right  honorable  mem- 
ber for  East  Sydney  says  that  the  line 
is  within  the  domain  of  practical  politics. 

Mr.  BRUCE  SMITH.— In  my  opinion, 
ttie  right  honorable  member  for  East  Sydney 
is  no  authority  on  such  a  question.  The 
rig^t  honorable  member,  when  he  expressed 
tlw  opinion,  was  a  guest  of  the  Western 
Anatnlian  people,  and  we  all  know  that  it 


]  is  one  of  the  conventions  to  say  pleasant 
I  things  to  one's  hostess  or  host,  even  if  we 
stretch  tiie  truth  a  little. 

Mr.  Fowler.- — Western   Australia  will 

not  forget  the  expression  of  opinion. 

Mr.  BRUCE  SMITH.— I  am  sure  that 
'  none  of  the  honorable  memlwrs  for  Western 
Australia  regard  the  promise  of  the  Govern- 
ment as  a  serious  one.     However  glibly, 
with  their  tongues  in  their  cheeks,  tliey  talk 
to  their  constituents  about  the  time  when 
the  great  west  shall  become  connected  with 
1  the  great  east,  they  know  in  their  heart*) 
'  that  such  an  undertaking  is  for  future  years. 
I  It  is  for  that  reason,  I  say,  that  the  refer- 
I  ence  to  the  Inter-State  railway  is  a  piece  of 
I  padding  in  the  speech  of  His  Excellency  the 
I  Governor  General.    I  do  not  want  to  go  on 
!  at  much  greater  length,  but  I  should  like  to 
say  a  word  about  the  mail  contract.  We  are 
told  that  great  companies  like  the  P.  and  O. 
and  the  Orient  companies  are  to  be  com- 
pelled, if  they  are  to  retain  their  present  sub- 
sidies, to  change  their  black  labour  to  white 
i  labour.  I  can  quite  understand,  although  I 
cannot  altogether  sympathize  with  the  desire 
I  to   keep   Australia  pure.      That   is  an 
aspiration  as  to  which  I  may  keep  my 
tongue  in  my  cheek  ;  but  for  electioneering 
purposes  it  is  a  very  fine  cry.  We  have  now 
measures  designed  to  preserve  a  white  Aus- 
tralia, and  I  hope  we  shall  lie  all  the  better 
for  our  racial  purity  ;  but  it  is  proposed  to 
take  a  step  further  in  a  direction  which  no 
man  can  call  practi?al.     It  is  ridiculous  for 
'US  to  say- — "We  are  not  content  to  keep 
Aujitralia  free — not  only  from  alien  races, 
but  from  our  fellow  auibjects  in  other  parts 
of  the  Empire — we  mu^t  also  insist  on  our 
■  shores  not  being  contaminated  by  a  steamer 
with  black  men  aboard."  Is  that  not  a  most 
degrading  sop  to  the  wildest  socialism  of  Aus- 
tralia?   Why  do  we  not  say  that  we  will 
not  use  anything  touched  by  black  hands  ? 
Why  not.  just  as  Mahomedans  do  in  regard 
to  Christians,  refuse  to  touch  a  plate  from 
I  which  nn  alien  has  -eaten  ?  Why  not  go  to 
'these  wild  extremes?   These  great  steam- 
ship lines  do  not  depend  on  Australia  for 
'  their  great  profits. 

Mr.  Thomas. — Does  Australia  depend  on 
them  1 

Mr.  BRUCE  SMITH.— No  :  but  we  must 
depend  on  somebody  to  run  our  mails,  and  it 
isa  question  whetherthis  cry  for  racial  purity 
is  going  to  be  carried  to  such  an  extent  that 
we  shall  be  compelled  to  pay  £200,000  or 
£300,000,  or  perhaps  only  £100,000,  mor« 
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in  order  to  prevent  any  steamer  coming  to 
our  ports  with  black  men  in  the  forecastle. 

H\r  WiLLiAU  McMillan. — This  matter 
docH  not  aifect  our  racial  purity. 

Mr.  G.  B.  Edwards. — The  law  was  not 
pa.ssed  on  the  j^und  of  racial  purity. 

Mr.  BRUCE  SMITH.— On  what  ground 
wa8  it  passed  ? 

Mr.  G.  B.  Edwards. — On  the  ground  of 
getting  British  ships  manned  by  Britisli 
Beamen. 

Mr.  BRUCE  SMITH.— Are  British  ships 
npw  manned  by  British  men  f  If  the  honor- 
able memb*T  for  !South  Sydney  will  look  up 
any  recognised  authority,  he  will  find  that  a 
large  proijortion  of  the  mercantile  marine  of 
England  ia  manned  by  Germans,  Danes, 
Swe<les,  J^orwegians,  and  Scandinavians 
generally.  That  only  shows  that  the  Britisli 
ship-owner  has  to  run  hiH  ships  on  the  most 
economical  lines  in  competition  with  those 
of  other  countries.  It  means  thatthegreat 
national  asset  of  England,  her  mercantile 
shipping,  of  which  we  are  never  tired  of 
boasting,  must,  if  tJie  conditions  are  unfair, 
go  to  the  wall,  and  the  marines  of  other 
countries  be  allowed  to  dominate  us. 

Mr.  G.  B.  Edwards. — White  labour  on 
these  vessels  is  advocated  by  some  of  the 
most  influential  newspapers  in  England. 

Mr.  BKUCE  SMITH.— That  may  be  so, 
but  I  do  not  think  much  of  the  advocacy  of 
newspapers ;  it  is  usually  coloured  by 
subscribers  and  the  editors'  motives. 

Mr.  KiNOSTOV.— And  by  advertisements. 

Mr.  BRUCK  SMITH.— And  by  adver- 
tisements.   The  success  of  the  merchant 
shipping  of  England  depends  on  its  being 
able   to  compete   with    other  countries, 
and  carry   on   it8   work    with  a  mode- 
rate profit.     We   know  that   if  instead 
of  using  foreign   sailors,    who   seem  to 
suit  better   and   do   tlie  work   for  less 
wages,  ship  owners  were  compelled  to  take 
Englishmen  at  higher  rates  of  pay,  it  would 
mean  that  on  one  side  of  the  balance-sheet 
there  would  be  a  much  larger  debit  than 
thei*e  is  at  present.    That  increased  debit 
muHt  mean  that  the  ship-owners  cannot 
compete  with  foreign  Hhip-ownera,  and  that  , 
the  latter  must  finally  dominate  the  shipping  , 
interests  of  the  world.    Do  we  want  that  ?  ; 
Is  our  desire  to  avoid  contamination  and  \ 
to  see  ships  manned  wholly  by  white  men  1 
so  strong   that  we  are  prepared  to  pay  ' 
£100,000  or  £200,000ayear  more  to  the  i 
mail  Bteamers  ?    Are  we  ftatisfied  to  see  i 
English  shipping  go  to  the  wall  in  competition  I 


j  with  theshippingof othercountries  1  Arewe- 
■  satisfied  tosee  thecarryingtradeinthe  handa 
I  of  German  and  French  steamers,  which  are 
I  subsidized  to  three  or  four  times  the  extent 
I  of  the  F.  and  O.  or  Orient  steamers  { 
I  Air.  Fowler. — The  German  and  French 
,  steamers  are  manned  wholly  by  Germans 
'  and  Frenchmen. 

Mr.    BRUCE  SMITH.—Very  likely; 
but  I  am  talking  of  the  business  aspect  of 
the   question.     Let  ships  be  manned  by 
pure  Germans,  pure  Frenchmen,  or  pure 
Japanese  ;  but  it  must  be  remenibei-ed  they 
j  come  here  in  competition  with  Britiah  ships. 
We  pi'up«ise  now  not  only  not  to  subsidize- 
British  shipping  companies,  but  to  place  an 
incubus  on  them,  and  render  their  position 
more  diiiicult  than  before.  I  may,  of  course, 
be  wrong  in  the  views  I  take.   I  know  I  am 
out  of  touch  upon  many  of  the  great  prob- 
lems of  the  day  with  ninety-nine  hundredth* 
of  honorable  members,  but  this  lean  bear  with 
(  the  utmost  good  natu  re.  1  know  that  in  many 
I  cases  I  beat  the  wind  in  this  Chamber,  and  I 
I  8ometinie.s  feel  like  a  child  crying  in  thewil- 
I  derness  ;  but  I  think  I  do  sometimes  strike  a 
'  key-note  which  may  send  home  an  honor- 
able member  who  will  think  that  at  least  I 
I  mean  what    I    Kay,    and    that   there  is, 
may  be,  some  truth  and  genuineness  in  the 
sugge-stions  I  make. 

UoNOHABLB  MEMBERS. — Hear,  hear. 
Mr.  BRUCE  SMITH.- 1  would  like  U> 
sav,  in  order  to  put  the  other  side  of  the 
shield,  that  I  shall  have  the  utmost  plea- 
sure in  supporting  the  High  Court  Bill. 
I  do  not  know  whether  honorable  mem- 
bers think  that  after  the  speeches  of 
the  kind  I  make,  there  is  much  chance 
of  any  retui-n  l)eing  made  to  me  fur 
my  support.  I  think  not ;  at  any  rate  I 
do  not  want  any  return.  I  shall  give  my 
heartv  support  to  the  proposed  increai§ed 
contribution  to  the  naval  defences  of  the 
Empire.  I  cannot  get  over  the  great  loom- 
ing fact  that  Gi-eat  Britain  spreads  her 
protecting  wings  over  us,  as  she  does  over 
all  parts  of  the  Empire,  and  that  she  spends 
annually  about  £33,000,000  on  her  navy. 
Great  Britain  has  a  population  of  about 
40,000,000,  and  the  annual  expenditure 
upon  the  British  navy  is  about  £34,500,000. 
If  we  take  the  white  population  of  the 
Empire  outside  Great  Britain  at  about 
13,(100,000,  it  will  be  seen  that  it  is,  roughly- 
speaking,  one-third  of  the  population  of 
Great  Britain  itself.  Nowj-if  we jnKK^niae 
that  the  Imperiftl'^'li^.'^'teMuiQfd^V  ^ 
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the  purposes  of  England,  Iioh  the  effect  of 
gaaranteeing  the  Hnfety  uf  our  shipping, 
«8  well  an  that  of  England,  to  us  and 
to  every  other  part  of  the  Empirp,  and 
of  enabling  us  to  live  in  quietnetis,  without 
the  fear  of  invasiou  by  any  one  of  the  many 
people's  whom  wc  by  our  le;:;;tHlation  bo 
openly  insult,  we  must  admit  that  our  con- 
tribution .  should  approach  in  Rome  way  a 
fair  proportion  according  to  population.  But 
hitherto  we  have  contributed  only  i:i  20,000 
a  year,  and  it  is  now  proposed  that  we 
jhiUl  contribute  X*200,000  a  year,  which  is, 
roughly  speaking,  only  one-fifteenth  of  what 
«ur  contribution  should  be  aceoi-ding  to 
population. 

Mr.  CoNBOY. — But  we  have  no  Voice  in 
determining  questions  of  peace  or  wiir. 

Mr.  BRUCE  SMITH.— If  it  is  con- 
tended that  there  should  be  no  contribution 
without  representation,  or  that  the  contri- 
bution must  be  in  proportion  to  i-epresenta- 
tioo,  I  ask  what  would  be  our  proportion 
of  representation  according  to  contribution? 
On  our  present  contribution  we  should  have 
only  one  representative  in  the  House  of 
Commons.  But  the  views  expressed  by 
the  representatives  of  Australia  at  the 
great  Imperial  consultations  which  are 
held  from  time  to  time,  and  at  which 
both  the  head  of  the  Qovernment  and 
the  leader  of  the  Opposition  have  within 
the  last  few  years  been  present,  exercise  a 
far  greater  influence  in  the  councils  of  the 
Empire  than  would  be  exercised  by  our 
proportional  representation  in  the  Houbc 
of  Commons.  Whv,  then,  should  we  quibble 
apoa  the  question  of.  representation  1  If 
we  contributed  in  profxirtion  to  popula- 
ti«i,  we  might  for  an  Imperial  Parlia- 
ment in  which  Australia  should  be 
represented  ;  but  if  we  were  so  represented 
we  should  be  absolutely  bound  by  the 
decisions  of  that  body.  Now,  however,  we 
are  in  the  happy  position  of  being  able  to 
offer  advice  and  counsel  to  the  Ministers  of 
the  Empire  without  r&sponsibility.  We 
have  only  recently  had  an  instance  of 
sudi  action.  The  head  of  the  Government 
fwomised  the  Secretary  of  State  for  the 
Colonies  that  he  would  submit  his  pi-e- 
ferential  scheme  of  duties  to  this  Parlia- 
ment, but  he  has  not  done  so,  an<l  who  can 
make  him  do  so?  But  if  an  Imperial 
Parliament  in  which  Australia  was  repre- 
sented had  taken  the  matter  in  hand,  its 
decision  would  have  to  be  complied  with, 
and  who  can  picture  the  friction  which 


would  have  occuri-ed  here  when  it  was  found 
I  that  we  Were  bound  at  its  dictation  to 
consider  the  matter  of  preferential  trade. 
The  natural  sympathy  between  Australia 
and  the  mother  (Muntry  will  be  a  sullicient 
bond  between  them  for  many  years  to  come. 
We  are  not  concerned  with  the  desire  of  a 
great  statesman  to  consummate  his  magni- 
Acent  career  by  some  large  scheme  if  it  does 
not  coincide  with  our  interests.    1  join 
heartily   with   the  Government   in  their 
desire  to  increase  the  naval  subsidy,  and  I 
hope  that  the  time  will  not  be  long  before 
we  shall  ofTer,  according  to  our  means,  a 
much  larger  sum  than  we  are  offering  now. 
Who  can  doubt  that  the  people  of  Aus- 
tralia, taking  into  consideration  the  condi- 
j  tion  of  the  daily  lives  of  our  population, 
'  are  better  able  to  contribute  to  a  fund  of 
I  this  sort,  man  for  man,  than  are  the  people 
i  of  England,  with  their  carping  poverty  and 
distress)    That  being  so,  are  we  not  want- 
'  ing  in  that  great  Imperial  spirit  of  which 
we  so  often  boast,  when  we  fail  to  oonie  for- 
ward and  say — "  We  will  contribute  our  pro- 
,  portion  to  this  great  fund  from  which  we  de- 
'  rive  80  much  comfort  in  the  protection  of  our 
personal  interests?"    I  shall  be  very  happy 
to  support  also  any  Defence  Bill  which  is 
I  founded  upon  the  recommendation  of  the 
most   skilled  men  the   Government  can 
I  find,  and  to  vote  for  the  establiidiment 
of  a  High  Commissioner  in  London.  I 
^  favour,  too,  the  adoption  of  uniform  patent 
laws.    We  are  apt  to  under-estimate  the 
importance  of  uniform  patent  laws  to  the 
whole  of   Australia  :  but   the  difficulties 
,  which,  personally  and  professionally,  I  have 
knrjwn  men  to  suffer  in  connexion  with  the 
registration  of  patents  in  Australia  show  me 
'  that  much  disheartenment  and  disappoint- 
mentoccurunderthe  present  system.  Avery 
simple  Bill,  to  which  no  opposition  could  be 
urged,  might  be  passed,  and  its  effect  should 
be  to  encourage  the  inventive  genius  of  the 
people  of  Australia,  and  to  give  us  a  better 
chance  of  industrial  success  in  the  future. 
I  With  these  comments  I  conclude  myremarks. 
.  Speaking  generally,  I  shall  be  very  glad, 
apart  from  the  criticism  I  have  offered,  to 
j  give  the  Government  every  assistance — 
'*  When  I  am  here,"  the  Minister  for  Trade 
J  and  Customs  will  say.    He  has  tlie  mag- 
I  nanimity  never  to  fail  to  remind  mv  con- 
stituents that  I  do  not  attend  the  meetings 
\  of  the  House  as  often  as  he  does,  but  when, 
1  like  him,  I  am  offered  a  ^arv  rrf  Ji^  500 
I  year.  I  ahaU  be  n^Q^^  «b>flH^S%  own 
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pi-ivate  bnsiDess,  and  devote  myself  as 
entirely  to  CommoDwealth  afiaim  as  he 

does. 

Mr.  KINGSTON  (South  AustralU— 
Minister  for  Trade  and  Customs.) — With 
regard  to  the  concluding  sentence  of  the 
honorable  and  learned  member  for  Parkes, 
I  should  like  to  say  that  I  have  never,  when 
on  the  platform,  made  any  references  to  his 
absence  from  this  House,  though  in  an  ex- 
change of  courtesies  now  and  again  in  this 
chamber  J  have  called  attention  to  the  fact 
that  be  is  not  here  so  often  as  we  should 
like  to  see  him.  1  do  not  think  that  he 
need  take  exception  to  that  statement. 

Mr.  Bruce  Smith. — Of  course  the  right 
honorable  member  regrets  the  fact. 

Mr.  KINGSTON.— I  do.  When  he  rose 
he  indulged  in  remarks  of  a  character  which 
induced  me  to  think  that  they  called  for 
some  retort,  but  his  subsequent  observations 
were  mucli  more  pleasant,  su  that  I  do  nut 
now  think  it  necessary  to  reply  to  him  in 
kind.  The  criticisms  in  which  he  indulged 
at  the  expense  of  the  Government  were  of  a 
very  general  character.  His  r*emarks 
ranged  from  the  actions  of  the  Imperial 
Government,  and  of  one-uf  the  most  dis- 
tinguished statesmen  of  modern  times — the 
Secretary  of  State  for  the  Colonies — to  those 
of  our  humble  selves,  and  perhaps  we  should 
be  pleased  to  be  grouped  with  the  Impcriul 
Government,  even  in  depreciatory  criticism. 
In  my  opinion  we  have  reason  to  be  pnmd  that 
a  statesman  of  the  calibre  of  Mr.  Chamher- 
hiin  has  addressed  himself  to  the  ijuestion 
of  preferential  trade  between  the  various 
parts  of  the  Empire,  The  criticisms  of  gen- 
tlemen who  have  accepted  the  theory  that  in 
trade  nothing  but  cheitpnesa  is  to  be  valued, 
and  who  decline  to  give  the  slightest  con- 
sideration to  (juestioiis  of  Empire  and  kin- 
ship, are  not  likely  to  induce  Australians  to 
come  to  a  wrong  conclusion  as  to  the  value 
of  the  action  which  is  evidently  now  con- 
templated by  the  British  Government. 
Sentiment,  they  say,  rules  the  world,  and 
sentiment,  practically  expresNod,  appeals  to 
all ;  but  sentiment  which  finds  no  expres- 
sion in  action  is  worthless.  What  is  the 
value  of  the  talk  about  Imperial  sentiment 
and  of  the  ties  which  constitute  the  Empire  in 
which  we  all  believe  in  our  hearts,  if  we 
are  to  know  no  citizenship  so  far  as  trade  is 
concerned,  and  to  recognize  no  distinction 
between  those  whose  hands  may  be,  and 
have  been,  raised  in  our  defence  in  times  of 
distress  and  difficulty,  and  those  who  at  the 


earliest  opportunity  would  drag  national 

honour  in  the  mud,  and  destroy  our  tradi- 
'  tions  and  reputation?  May  the  time  speedily 
come  in  which,  as  regards  trade  affairs,  we 
shall  be  found  willing  to  make  some  little 
sacrifice  for  those  who  rightly  claim  to  be 
our  kith  and  kin,  who  subscribe  to  the  same 
conditions  of  commerce  and  labour  as  we  do, 
and  with  whom  practical   expressions  of 
friendship  should  exist.    It  is  a  source  of 
great  disappointment  to  many  that  hitherto 
no  pntference  has  been  shown  by  Great  Bri- 
tain ^o  her  colonies,  or  by  her  colonies  lo  Great 
Britain ;  but  may  the  time  speedily  come  when 
some  arrangement  in  that  direction  may  be 
made  which  will  be  satisfactory  to  both  thecon- 
tracting' parties.    I  do  not  ft>rgetour  difficul- 
ties in  the  way  of  revenue,  but  it  is  patent 
that  we  might  give  the  United  King- 
dom  preference    over    foreign  countries- 
I  without  any  inexpedient  loss  of  revenue 
.  by  keeping  our  duties  as  they  are,  so  far  as 
England  is  concerned,  and  raising  them 
against  others  whom  we  have  no  reason  to- 
similarly  favour.     What  is  the  value  of 
I  our  patriotism  and  imperialism  if  we  do  not 
differentiate  between  our  brothers  and  tlie 
citizens  of  the  mother  country,  and  those 
who  would  willingl}'  bring  about  our  down- 
!  fall  at  the  earliest  opportunity  1   Tho.se  who 
j  brag  about  the  c<innexion  with  the  Empire, 
I  and  refuse  to  give  her  peoplethe  slightest  cim- 
I  sideration,  are  undoubtedly  open  to  blame. 
Consideration  of  the  present  (Kxsition  is 
being  forced  upon  Britain  by  the  action  of 
Canada,  and    I   venture   to   think  that 
British  statesmen  will  rise  to  the  occasion. 
What  is  the  position '!    Canada  gave  a  pre- 
'  ference  to  Great  Britain  without  receiving 
anythin;j;  in  exchange. 

Mr.  Cojiitov. — She  had  tlie  benefit  of 
open  ports. 

Mr.  KINGSTON.  —  She  received  no- 
thing in  a  protectionist  or  reciprocally 
preferential  commercial  sense.  What  was 
the  further  i-esult  I  The  benefits  which 
Canada  had  previously  enjoyed  in  re- 
lation to  foreign  trade,  and  which  Great 
Britain  had  also  enjoyed  and  continued 
to  enjoy,  were  taken  from  her  by  German 
retaliation.  Thus  Canada's  preference 
for  her  own  mother  country  resulted 
in  her  being  deprived  of  privileges  which 
she  had  formerly  enjoyed,  and  being  sub- 
jected to  disadvantages  to  which  she  had 
not  previously  been  called  upon  to  sub- 
mit. Under  such  circumstances,  Briti^ 
sentiment   in    relftlis^  b^^jil^^^lilBmies 
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has  found  practical  expression  in  the 
words  of  the  Prime  Minister  of  England 
and  Mr.  Chamberlain.  We  find  moreover 
that  German)'  has  pmctically  retired  from 
her  position,  and  that  Canada  i»  not  likely 
after  all  lo  be  serioufdy  penalized  for  the 
nuLgnanimous  attitude  she  assumed  towards 
the  mother  land.  The  time  has  come  of 
which  we  have  ever}'  reason  to  be  proud. 
We  have  also  reason  to  regard  with  pride 
that  statesman  who  has  taken  such  a  pro- 
minent part  in  this  movement.  The  honor- 
able member  for  Parramatta  referred  to  Mr. 
Cbaiuberlain  as  having  resorted  to  a  poli- 
tical dudge.  The  honorable  member  may 
know  all  about  dorlges,  but  he  does  not 
know  very  much  abuut  Mr.  Chamberlain. 
I  hof»e  that  there  will  be  no  uncertain 
vound  in  this  connexion,  and  that  it  will 
be  made  known,  despite  the  outcry  of 
free-trade  faddists,  that  Australia  appre- 
ciates what  is  proposed  by  Great  Britain, 
and  that  she  will  welcome  the  day  when 
Uie  details  can  be  worked  out,  and  some 
satisfactory  arrangement  arrived  at.  At 
present  the  Government  ai-e  subject  to 
adveme  criticisoi,  because  they  have  not 
proposed  this,  that,  and  the  other  ;  but  our 
present  duty  is  to  wait.  The  British  Go* 
vemment- intend  to  appeal  to  the  country, 
and  I  venture  to  think  that  our  duty  is  to 
wait,  and  to  wish,  and  to  hope,  and  to  hold 
ounelvea  in  readiness  to  support  tho  mother 
coDDtrv  in  every  possible  way,  W'e  should 
make  it  known  at  the  earliest  posisible  mo- 
ment that  Australia  will  be  only  tiKi  glad  to 
tj^e  advantage  of  the  opportunity  which 
Britain  proposes  to  give  us.  The  Empire 
which  due^i  not  recognise,  in  matters  of  this 
kind  anything  in  the  shape  of  citizenship, 
but  treats  the  enemy  of  to-morrow  in  the 
same  way  as  its  friends  and  citizens  of  to- 
day, which  does  not  concede  the  right  of 
mutual  consideration  between  citizens  and 
mother  country,  which  does  not  mark  the 
distinction  between  foreigners  and  those 
who  belong  to  it,  cannot  stand.  Therefore, 
let  us  hope  that  such  conditions  of  insta- 
bility as  do  exist  may  be  replaced  at  an  early 
date  by  a  better  state  of  affairs,  in  which 
the  national  sentiment  shall  hnd  practical 
exinesston  by  assent  to  proposals  which  it 
ii  evident  the  British  Government  i>ropose 
to  make  at  the  earliest  i>ossible  opportunity. 

Mr.  WiLfES. — The  British  Cabinet  is 
divided  on  the  subject. 

Mr.  KINGSTON.— Really,  after  the 
statements  which  have  been  made  by  the 


two  gentlemen  who  are  at  the  head  of  the 

British  Cabinet,  it  would  appear  that  the 
honorable  member  has  spoken  without  re- 
flection. "When  a  declaration  hiis  been 
made  on  the  floor  of  the  House  of  Commons 
by  Mr.  Balfour  and  Mr.  Chamberlain,  tell- 
ing the  whole  world  that  the  Cabinet  are 
in  agreement,  what  is  the  use  of  the 
I  feeble  pipe  of  the  honorable  member  for 
Dalley  t — for  whom,  personally,  of  course  I 
have  the  greatest  respect. 

I  Mr.  WiLKS. — The  ballot-box  will  not 
,  speak  with  any  feeble  pipe. 

I     Mr.  SPEAKER.— Order  !   I  must  direct 
the  attention  of  the  honorable  member  for 
j  Dalley  to  his  frequent  disregard  of  the 
I  standing  orders  relating  to  interjections.  I 
must  ask  him  to  discontinue  these  inter- 
ruptions. 

I     Mr.  KINGSTON.— The  British  Govern- 
ment have  acted  in  view  of  the  elections, 
and     have     unfolded    a     programme  of 
which   their    announcement    relating  to 
preferential    trade    will   form   a  leadiug^ 
'  feature.    Knowing   what   we   do  of  the 
astuteness    and    statesmanship    uf  the 
j  Bight  Honorable  Joseph  Chamberlain,  it 
may  be  taken  for  granted  that  he  feels  that 
the  Government  programme  i.s  one  which 
will  appeal  to  the  great  heart  of  tlie  British 
people.     I  venture   to   think   that  that 
,  programme    will    be    appreciated,   as  it 
ought  to  be,  here  in  Australia,  and  in  the 
other  colonies  of  the  Empire,  which  have 
too  long  mourned  the  absence  of  some  such 
proposal  as  that  now  put  forward.     I  hod 
intended  to  allow  iny)*elf  to  say  a  few 
words  at  the  expense  ()f  the  honorable  and 
learned  member    for   Parkes,  but    in  his 
'  absence    I    .scarcely   care   to   do   so.  I 
might,   perhaps,  say   that   it   is   a  pity 
that  the  remarks  of  the  honorable  and 
learned  member  should   be  characterized 
by   what    is    apparently  —  of  course  I 
I  may  be  mistaken  —  insufferable  egotism. 
'  The   honorable  and   learned   member  has 
,  associated  the  word  "  hypocrite  "  with  the 
;  Prime    Minister.    Who   believes   for  an 
,  instant  that  hypocrisy  is  a  characteristic  of 
I  my   right  honorable   friend  !     Then  the 
'  honorable  and  learned  member  talks  almut 
"  swollen "   utterances.     I  do  not  know 
what  is  the  worst  thing  that  one  could 
I  behold  in  the  way  of  "swelling  visibly." 

I  believe  that  there  would  be  a  close  con- 
'  test  between  a  pouter  pigeon  aijd  a  poisoned 
,  pup ;  but  these  twq)pgfs«9Ate©@g>iefche 
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animal  kingdom  would  hide  their  dimin- 
ished heads  in  a  competition  with  the  honor- 
able and  learned  member  for  Parkes  when 
he  rises  to  let  himself  loose.  "  Hypocrisy!" 
*' Swollen!"  Do  honorable  members  think 
that  these  are  proper  wordn  to  use  in  that 
connexion  ? 

Mr.  WiLKS. — They  are  quite  as  fitting 
as  the  right  honorable  gentleman's  refer- 
ence to  a  poisoned  pup. 

Mr.  KINGSTON.- ^On  a  dog  matter,  no 
doubt,  the  honorable  member  may  be  an 
able  judge.  The  arguments  of  the  honor- 
able and  learnefl  member  for  Farkes  were 
most  inconsistent.  First  he  found  fault 
with  the  Prime  Minister  for  administering 
the  law,  and  afterwards  rated  him  from  a 
different  point  of  view  altogether  for  not 
administering  it.  The  arguments  of  the 
honorable  and  learned  member  were 
mutually  destructive.  I  contend  that  if  a 
law  is  i)roposed  in  this  House,  those  who 
are  opposed  to  it  should  get  up  and  fight 
against  it.  Do  not  let  one  honorable  mem- 
ber say — "I  was  asleep,"  or  another  say 
— "  I  was  not  here."  It  is  the  duty  of  all 
honorable  members  to  be  awake.  It  is  their 
duty  to  be  here.  And  if,  as  the  result  of 
their  .somnolence  or  absence,  legislation  is 
passed  with  whiuh  they  cannot  agree,  or 
which,  from  their  point  of  view,  in  injurious 
to  the  Commonwealth,  they  are  all  the 
more  to  blame.  It  does  not  become  them  to 
attend  here  at  rare  intervals,  and  then 
rate  their  fellow  members  who  have  been 
applying  themselves  to  their  work  and  who 
agree  with  the  law.  The  honorable  member 
for  Parke.H  said  that  the  law  provided  that 
immigrants  were  not  allowed  to  come  in  here 
under  controct  unless  the  Prime  Minister 
had  ascertained  that  they  were  required. 
That  is  the  law.  Anybody  who  finds  an 
expression  of  the  popular  will  embodied  in 
a  Bill,  and  who  disagrees  with  it.  should 
strike  at  it  immediately.  If,  however,  the 
measure  becomes  an  Act,  no  Minister  can 
hold  his  seat  and  refuse  to  execute  it 
without  being  a  traitor  to  his  country  and 
tlie  law.  That  law  was  intended  to  be 
executed. 

Mr.  TuOMSOS. — It  is  not  being  carried 
out  now. 

Mr.  KINGSTON.— It  is.  I  venture  to 
say  that  the  law  is  being  a»  thoroughly 
and  faithfully  executed  as  any  Act  ever 
was.  IlaR  the  Government  failed  in  its 
duty  1    AVo  have  the  law  for  our  direction, 


and  it  is  interpreted  by  the  honorable  and 
learned  member  for  Parkes  as  requiring  the 
Prime  Minister  to  do  what  he  actually  did. 
My  right  honorable  colleague  would  have 
been  a  coward  and  a  traitor  if  he  had  not 
done  what  he  did.  There  was  no  dispute  as  to 
bis  duty.  Are  we  to  pass  Acts  simply  to 
tickle  the  public  ear,  to  offer  the  people 
something,  and  then  snatch  it  from  tl^r 
grasp  7  I  say  "  No."  I  am  proud  to  serve 
under  the  Prime  Minister,  who  is  determined 
to  keep  the  word  of  promise  to  the  hope  as 
well  as  to  the  ear.  I  deiiire  to  make  some 
reference  to  the  remarks  which  ha^'e  fallen 
from  honorable  member?)  as  to  certain  Mauris 
j  having  been  prevented  from  entering  the 
Commonwealth.  The  Prime  Minister  had 
nothing  to  do  with  the  action  that  was  taken 
in  regaid  to  them.  He  did  not  know  any- 
thing about  it  until  it  was  all  over,  because 
the  stoppage  which  was  su^^ested  was  of  the 
pui^t  technical  character,  and  all  those 
concerned  were  more  than  pleased  with 
what  was  done.  These  Maoris  were 
members  of-  Fitzgerald's  circus  troape. 
On  their  arrival  at  night  they  were  re- 
fused admission  by  the  Customs  officer, 
but  when  the  matter  was  referred  to  the 
Collector  of  Customs  next  morning  an 
exemption  certificate  for  three  months  was 
issued  immediately.  What  more  do  honor- 
able members  want  1  The  Customs  otiicer 
executed  the  law,  and  the  next  morning  an 
exemption  was  granted  by  the  collector.  A 
telegram  which  was  received  on  the  subject 
goes  further,  and  states — "  Fitzgerald  Bros, 
express  themselves  as  perfectly  satisfied, 
but  wish  extension  for  twelve  months."  The 
extension  was  given  immediately,  and  a 
further  notification  was  conveyed  to 
Messrs.  Fitzgerald  that  if  they  wanted 
anything  else  in  that  connexion  it  would 
be  done.  There  is  no  doubt  about 
our  sentiments  in  connexion  with  the 
.-idmission  of  immigrants.  Of  oonrse, 
Maoris  are  treated  in  a  manner  entirely 
different  from  aboriginals  of  Australiju 
We  have  specially  exempted  them, 
and  very  properly,  from  the  pro- 
hibition which  attaches  to  aborigi- 
nals in  connexion  with  the  franchise. 
As  regards  the  fuss  which  has  been  made 
in  this  connexion,  I  say  that  it  clearlv  re- 
veals the  fact  that  the  Prime  Minister  did 
his  duty  ;  aye,  and  be  is  always  prepared  to 
do  his  duty^ 

Mr.  Winter  Cooke. — Under  what  autho- 
rity is  a  tempoi^tii^j^Qcwf^lt 
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tCGSTON.— Under  the  authority 
nmigration  Restriction  Act.  I 
tToid  laughing  when  the  bonor- 
utmed  member  for  Farkes,  who 
It  to  know  all  about  history,  be- 
cx>ks  so  like  it,  sneered  at  Mr. 
lin,  and  asked — "What  does  he 
ng  that  he  ha»  viijited  only  Crown 
t  Good  gracious  !  What  about 
ny  and  Natal  I  Are  they  merely 
onies  1 

&HOX. — Their   Constitutions  are 
■M    that    the  honorable  and 
ember  was  pei-fectly  correct. 
lBle  Members. — No,  no. 

INGSTON.  — I  think  that  the 
member  for  Coolgardie  will  find 
statement  is  incorrect,  and  that 
lies  possess  constitutional  govern- 

AHON. — Their  Constitutions  were 
dunng  the  recent  war. 
INGSrON.~Do  they  nob  pfts- 
mtfible  government  J    When  Mr. 
lin  waii  there,  were  they  not  m 

r 

iHON. — I  do  not  know. 

NGSTON.— The  honorable  mem- 
knuw,  and  ought  to  acknowledge 

is  so.  Open  confession  is  good 
oul,  and  I  believe  that  the  with- 

the  stigma  cast  upon  Natal  and 
ony   by   the  suggestion   of  the 

and  learned  member  far  Parkes 
are  Crown  colonies,  will  be  per* 
J  him  with  all  possible  despatch, 
mt  times  various  hard  things  have 
;  about  myself.  I  have  listened 
:^st  to  a  number  of  them,  and  I 
e  to  aay  a  word  or  two  in  regard 
criticisms.  I  confess  that  I  was 
ased  t3  find  that,  though  the 
used  by  some  of  my  critics  was 
to  be  bevere,  the  reception  given 
Uie  House  showed  unmistakably 
arable  members  were  not  disposed 
I  that  I  would  wittingly  treat  one 
rently  from  another. 
pseph  Cook. — Hear,  hear. 

INGSTON.— I  feel  certain  of  that, 
onder,  therefore,  why  one  or  two 

i  members  rlid  not  say  a  little  leK.s 
y  did.  The  principal  suggestion 
IS  been  made  is  founded  u))on  a 
presented  by  the  Colonial  Sugar 
.  The  effect  of  that  suggestion 
dly  is   that  in  the  collection  of 


excise  upon  sugar  I  have  treated  one  com- 
pany differently  from  another.  All  I  can 
say  is  that  I  have  never  done  anything  dt 
the  sort. 

Mr.  Thomson. — I  mode  no  insinuatiott. 
that  auch  treatment  was  intended.  I  stated 
that  I  did  not  know  the  facts. 

Mr.  KINGSTON.— I  am  not  complain- 
ing of  the  observations  of  the  honorable 
member  for  North  Sydney.  I  know  per- 
fectly well  that  he  did  not  suggest  an 
improper  act,  or  that  I  had  dealt  with  one 
company  in  a  way  different  from  that  in. 
which  I  liad  treated  another. 

Mr.  CoNROY. — Some  people  suggest  that. 

Mr.  KINGSTON.— And  it  is  not  worth 
while  taking  any  notice  of  some  of  those 
people.  The  allegations  contained  in  the  peti- 
tion from  the  Colonial  Sugar  Company  is — 

That  whilst  ntocks  of  purchased  sugttr  held 
by  the  com[»any  in  their  free  stores  were  seieed 
and  levied  on,  no  excise  or  other  duty  was  levierJ 
on  stocks  inotlicr  factories,  expressly  referred  (■> 
as  cooiiug  under  the  operation  of  the  Excise  Acta, 
nor  were  such  stfuka  wized,  though  those  in 
breweries  were  under  Custotna  supervision,  and 
were  subsequently  used  in  the  production  of  beef, 
uuderCuBtoms  authority.  - 

It  then  proceeds  to  particularize  as  f<4t 

lows — 

That  although  the  company  s  Rtock  of  refineit 
sugar  in  their  free  store  was  seized  and  exciiw 
levied  thereon,  a  larger  quantity,  the  property  of 
the  Millaquin  and  Yengarie  Sugar  Company,  and 
other  white  sugars,  made  and  owned  by  (iibson 
and  Howes,  H.  E.  and  A,  Yoang,  the  Nerans 
Central  Sugar  Mill),  and  Wood  Brothers  and 
Boyd,  all  at  the  time  iu  the  stock,  custody  and 
poRsuHsion  of  the  said  manufacturers  resijcctively, 
were  not  seized,  but  were  jjermitUMi  to  ha 
delivered  free  of  of  excise,  such  sufifar  amounting 
in  uU  to  over  9,000  tons,  and  liable  therefore — 
if  your  petitioners'  stocks  were  rightly  seized— 
to  duty  in  the  amount  of  £27,00(1  was  altowaA-' 
by  an  officer  of  Customs  to  be  sold  and  distributed' 
in  the  State  of  Queensland  without  the  jnj-ment 
of  excise  which  was  levied  on  the  stocks  flf 
your  jietitioners,  and  without,  m  far  as  vour 
petitioners  can  ascertain,  any  inqiiiry  by  the 
Customs  department  as  to  the  quantity  of  sugtr 
thus  held,  or  the  places  in  which  such  sugar  w«| 
stored. 

I  am  sure  that  honorable  members  will 
not  come  to  the  conclusion  that  the 
Millaquin  Company.  Messrs  Oibson,  Howe*, 
and  others,  were  allowed  to  clear  thdr 

sugar  free. 

Mr.  Thomson. — Not  clear  it. 

Mr.  KINGSTON.— T  am  satisfied  that 
honorable  members  will  not  believe  thiit 
any  differentiation  whs  made  between  th^ 
mills.  If  I  were  guilty  of  such  conduct  as 
that,  I  would  not  stand  here.    I  would  no*"*^^^! 
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face  the  House.  I  say,  further,  that  if  I 
thought  any  section  of  the  House  worthy 
of  the  name,  believed  that  I  could  be 
guilty  of  such  conduct  I  should  be  sorry 
indeed,  and  glad  enough  to  justify  myself 
at  any  time  or  place.  This  matter  has  been 
repeatedly  explained.  It  "was  the  subject 
of  discussion  time  and  again  last  year  in 
the  Senate. 

JSIr.  Thomson. — Who  gave  the  explana- 
tion    it  1 

Mr.  KIXGSTON.— The  Vice-President 
of  the  Hjtecutive  Council.  It  was  on  the 
8th  of  October,  1901,  that  we  imposed  the 
sugar  excise.  That  was  the  date  upon 
which  the  Tariff  was  introduced.  Part  of  the 
1901  season,  therefore,  which  .commenced 
in  June  or  July,  had  expired.  There  was 
bound  to  be  some  sugar  which  had  passed 
into  consumption,  and  which  it  was  impos- 
sible to  pursue  into  the  teacup,  or  even 
into  the  private  store.  What  we  decided  to 
do  was  to  seize  all  that  was  in  the  factories  < 
or  in  stores  belonging  to  them.  j 

Mr.  Thomson. — The  law  says  in  the  { 
"stock,  custody,  or- possession." 

Mr.  KINGSTON.— The  honorable  mem-  I 
ber  will  recollect  that  on  the  ti'th  of  October,  j 
1901,  there  was  no  law  in  existence.    We  ■ 
did  not  enact  legislation  upon  this  subject  ' 
till  some  months  after.    The  Tariff  Excise 
Bill  was  not  drafted  until  some  time  early 
in  1902.    Therefore,  we  had  to  consider 
what  we  should  do.    It  was  a  moot  ques- 
tion whether  or  not  we  should  collect  duty 
upon  sugar  which  had  been  manufactured  ! 
prior  to  the  introduction  of  the  Tariff,  We 
therefore  decided  advisedly  to  seize  all  the 
sugar  in  the  excise  factories  and  refineries  < 
and  in  the  mills  belonging  to  them,  and  ' 
resolved,  as  regards  the  other,  to  await  the  } 
authority  of  Parliament,  M'hich  we  hoped 
to  receive  in  due  course  

Sir  William  McMillan. — Was  that  fair 
to  the  other  companies  ? 

Mr.  KINGSTON.— Yes.    We  could  not 
pursue  sugar  which  had  gone  into  cousump- 
ti(m  before  the  t^th  of  October.    We  could  , 
deal  only  with  that  which  remained  for  con- 
sumption. 

Sir  William  McMillan. — llie  Minister  ' 
has  given  his  whole  case  away. 

Mr.  KINGSTON.— The  honorable  mem- 
ber for  Wentworth  will  allow  me  to  finish 
my  remarks  before  he  comes  to  such  a  de-  i 
lightful  conclusion  upon  the  whole  subject.  I 
I  was  informed  that  the  Colonial  Sugar 


.  Company  complained  of  some  action  <^  mine- 
in  this  connexion. 

Mr.  Thomson. — On  the  IHth  of  October. 
Mr.  KINGSTON.— I  do  not  think  it 
was  so  early  as  that.    What  was  done  f 
The  Comptroller-General,  who  heard  of  the 
matter  in  Sydney,  telegraphed  at  once  that 
no  difference  was  to  be  made  between  the 
I  treatment  uccorde<l  to  the  Colonial  Sugar 
;  Company  and  that  meted  out  to  any  ctlier 

company.    When  it  got  to  my  ears  

Mr.  CoNROY. — Did  not  the  Minister 
know  of  it  before  ? 

5Ir.  KINGSTON,— When  the  matter 
reached  niy  ears  I  spoke  to  my  officer  in 
warm  teimn,  which  are  not  likely  to  be 
foi^)tten.  I  issued  instructions  that  the 
same  treatment  was  to  be  accorded  to  all, 
and  that  course  has  been  adopted  from 
befiinning  to  end. 

Sir  William  McMillan. — It  is  question- 
able whether  that  instruction  wascarried  out. 

"Mr.  KINGSTON.— When  the  petition 
was  forwarded  in  September  last,  Mr. 
Lockyer  was  Acting  Comptroller-Genera!, 

and  he  telegraphed  

Mr.  TiiOMmH.' — That  was  after  several 
communications  had  l^n  made  upon  the 
matter. 

Mr.  SPEAKEIi. — I  would  point  out  to 
honorable  members  that  several  attacks  ha%~e 
been  made  on  the  Minister  during  theeour>e 
of  this  debate,  and,  fur  example,  no  later  than 
latit  evening,  there  was  not  a  whinper  heard 
when  the  honorable  member  for  Wentworth 
was  speaking.  In  common  faimesa  X  ask 
that  the  Minister  shall  be  allowed  to  pro- 
ceed without  interruption. 

Mr.  KINGSTON.— I  have  searched  high 
and  low  for  all  the  communications  that  it, 
is  possible  to  obtain  in  this  connexion.  I 
have  a  number  of  them  here,  and  I  think  I 
shall  be  able  to  show  enough  of  them  tc» 
satisfy  honorable  members  generally.  The 
sting  of  the  petition  is  to  be  found  in  the 
allegation  that  certain  men  have  been  singte^l 
out  for  special  treatment.  Nothing  of  the 
sort.  All  have  lieen  treated  alike.  As  I 
was  saying,  the  Acting  Comptroller-General 
wired — 

Colonial  Sup«r  Refining  Company  haw  peti- 
t  iiinwi  (Jovenior-(  ienenil  rf  excise  OD  migar 
cliargwl  on  Mtock^  of  raw  and  refined  sugar  Dwnu- 
fii(;tiiml  and  pimrhused  bv  comfianv  before  date 
of  intruflitction  of  Tariff,  and  held  ny  compnnv  in 
f^iifcensland  in  fit-e  !.t<(re«,  which  were  not  mil)jeci 
to  (.'iistoms  or  excise  coDtroLprtor  tn  introductioQ 
of  Tariff.  IVti^j(mi2«tiK,(asO0)gl^hile  tl;e 
company  s  stocks  were  charged  excMe,  the  stock* 
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of  nogar  in  breweriM  and  other  excise  fKctorie<4 
nientioaed  in  the  Kxcise  Act  were  not  cluirged 
exciK.  Petitiou  further  alle}rt!^  tliat  a  large 
quantity  of  sugar,  the  property  of  MilLiquin 
and  Yengarie  Company,  and  other  white  sugar 
owned  by  Gibson  and  Howes,  II.  K,  and 
A.  Vwung,  the  Nerang  Ceutral  Mill,  and  Wood 
BnM.  anilBoyd,  all  the  time  in  their  stock,  custody, 
and  posses'tian  on  the  introduction  of  the  Turin, 
was  not  churned  excise,  but  was  delivered  free. 
Petition  xbites  thi»<  sugar  umoimted  to  over  nine 
thoH»uiiid  t;inf(,  MiriiKter  desires  tminediutely 
full  rejwrt  as  to  the>«  ull^giitioni,  oMiieutally  if 
that  of  diMTimination  between  the  niillfl,  which 
he  cannot  believe  hasocxjurred. 

The  following  reply  was  sent  by  Mr. 

Irving: — 

Bri'^hane,  'iOth  Septemb.-r,  1902.  I 
Sir.— I  have  the  honour  to  acknowledge  tho  i 
receifit  of  your  wire  of  the  i6th  instant  re  the 
petition  of  the  Colonial  Sugar  Retiniug  Coui^uiny 
to  the  (;overnor  (;eneral,  and  tho  Mini.«terH  in-  ' 
Btnictions  for  a  fall  re[)ort  a|M>n  tho  allegations,  | 
and  especially  that  of  discriminntiou  t«tween 
the  millH.  I 
1.  "That  while  thi'  comiuny'K  stocks  were 
charged  excise,  the  ntcwkft  of  sutrar  in  ! 
brtweries  and  other  excise  factories  i 
mentioned  in  the  Excira  Act  wero  not  i 
charged  excise. ''  I 
Ih  re[)ly  U>  the  above  I  have  to  state  that,  ou  > 
the  receipt  of  a  confidential  wire  datefl  3rd  Octo- 
ber, IMil,  from  the  Comptroller-! icneral,  viz.,  1 
"  Act  as  if  excitie  duty  wilt  be  collected  on  | 
ngar  from  9th  instant,    and    seu  iiecenaary  ■ 
•rmngement»  for  officers  taking   tftock,  ftc. ,  | 
are  made, "  | 
Offiu-ers  were  instructed  acconlingly  on  the  8th  i 
October,  and  the  ntock.s  of  HUgor  were  taken  in  all  . 
factory  anrl  retinerj'  premises  in  the  State  ou  tite 
momtng  of  the  Uth  idem.  I 

Do  honorable  members  see  what  that 
means  ?  Just  fancy  an  ofticer  discriininatinff, 
©ran  instruction  being  given  to  treat  one  niilj 
differently  from  another !  Show  me  the 
man  who  ever  dreamt  erf  such  a  thing  and 
yoa  show  me  a  dishonest  man.  The  com- 
monication  continues — 

The  total  quantity  of  sugar  ascertaine<t  to  l>e 
in  the  factories  was  16,8US  tons  17  cwt,,  distri- 
buted aa  follows 

Colonial  Sugar  Relioing  Company,  Brisbane. 

TotiK  Cwt.  nr. 

Raw  Sugar   .>,194  1»  3 

kefioed  Sugar  H24   3  0 

In  proceHi  of  refining  3M   1  0 

«,ii«3   3  3 

MiQaqnin  and  Yenearie  Sugar  Company  Limitetl, 
Buudiiberg. 

Totid.  Cwt.  iff. 

Raw  Sugar   7,713  18  1 

Relinerl  •tugar   Xil 

In  imcess  of  refining  TiTO  0  0 

H,-2»3  IS  1 
 :2.13a  is  U 


Sugar  in  58  factories 
2  G  2 


That  is  a  large  quantity.  The  Millnqutn  and 
Yengarie  Company  had  8,283  tons,  and  it  in 
difficult  to  !«ee  where  there  was  any  preference. 
We  are  further  informed  that  the  sugar  in  58 
factories  amounted  to  2, 1 36  tons,  and  that 
the  total  collection,  noting  the  holding, 
was  on  16,803  tons.  There  was  absolutely 
no  discrimination  whatever;  indeed,  if  any- 
thing, the  facts  show  that  the  Millaquin  and 
Yengarie  Company  were  harder  hit  than 
were  those  who  called  attention  to  the 
matter. 

Mr.  Thomson. — That  firm  could  not  be 
hit  harder  if  it  had  the  quantity  of  sugar. 

Mr.  KINGSTON.—!  mean  the  firm 
were  hit  harder  in  that  duty  had  to  be  paid 
on  nearly  8,000  tons,  whilst  the  company 
who  complained  had  to  pay  duty  on  only 
5,000  tons. 

Mr.  TiioMsos.— What  about  the  9,000 
tons  1 

Mr.  KINGSTON.^Probably  this  sugar 
was  got  out  before  tho  8th  of  October;  we 
know  how  smart  merchants  are,  and  we  did 
not  feel  justified  in  seizing  sugar  which 
was  not  in  the  factory  or  its  store.  It  is 
one  thing  to  go  to  a  mill  store,  and  another 
thing  to  pursue  sugar  all  over  the  country 
into  merchants'  private  stores,  or  into  private 
houses.  We  did  what  was  right  when 
we  took  that  whiiih  we  could  get,  and 
which  bore  on  its  face  primd  facie  evidence 
of  ownership  by  the  manufacturer.  We 
did  not  try  to  do  what  wa^  unreasonable 
or  impracticable,  but  we  did  what  was 
our  duty.  If  we  find  out  that  there  was 
any  dutiable  sugar  belonging  to  any  mills 
at  that  time,  we  shall  be  only  too  pleased 
to  collect  the  revenue  without  a  moment's 
delay. 

Mr.  Thomson. — May  I  point  out  that  all 
that  is  asked  for  is  an  inquiry  I 

Mr.  KINGSTON.— I  am  now  giving  the 
results  of  an  inquiry  ;  at  any  rate  this  mat- 
ter has  been  inquired  into  time  and  again. 
The  question  was  fought  out  in  the  Senate, 
as  the  papera  in  my  possession  prove,  in 
June,  1902,  almost  a  year  ago.  The  fol- 
lowing question  was  asked  in  the  Senate  : — 

1.  Whether  it  is  true,  ns  alleged  by  the  Colo- 
nial Sugar  Refining  Conijmny,  that  no  excise 
duty  M'as  levied  on  large  quantities  of  sugar  in 
stoirk,  cuKtody,  or  iK>p<«.e*i>>ion  of,  or  belonging  to, 
the  manufacturers  thereof,  and  stoi-ed  in  their 
jiremises  at  Bundaberg  and  Brisbane,  on  the  8th 
October  hist,  while  the  sugar  in  the  poHsesnion  of 
tlie  said  com[miiy  was  made  liable  to  tho  excise 
duty  paid  on  the  aliove  date- 

2.  If  HO,  what  was  the  rciso^^^^^^^j^eren- 


l(i,8<)3  17   0  I  tiol  treatment. 
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The  reply  was — 

There  was  no  difierential  treatment.  Customs 
control  waH  taken  of  nil  r-ttgitr  in  the  jiasnei^sion  of 
maaufacturer  on  their  factory  (M-emiries.  It  wan 
not  found  (irsc-ti cable  to  do  this  as  regardu  KUgur 
which  had  left  the  factory,  and  which  ujijieured 
to  haro  gone  into  con^mnption  except  on  Inter- 
state transfer. 

Mr.  Thomson. — The  sugar  referred  to  had 
not  got  into  coiisumptiun. 

Mr.  KINGSTON.— I  know  the  honor- 
able raeinljer  for  North  Sydney  i»t  a  reason- 
able mail,  and  I  know  he  will  follow  me 
when  I  sav  that  there  was  a  rink  of  losing 
our  proposal  for  the  duty  on  the  stuff  whicli 
had  t}efn  passed  into  coniiUniption  before 
the  Hth  of  October  ;  and  we  were  perfectly 
justified  in  doing  what  we  did  in  regard  to 
the  KUgar  in  !«tock.  To  follow  the  sugar 
into  the  merchantis'  stores  is  a  step  whicli  I 
am  sure  the  hononible  uieiuber  would  not 
have  cared  to  take  unless  fortified  by 
legislative  authority. 

Mr.  Thomson. — Will  the  Minister  allow 
mel  We  are  not  concerned  with  sugar 
which  had  gone  into  merchants'  stores,  but 
with  sugar  which  was  in  the  refiners'  pos- 
session. 

Mr.  KINGSTON.— As  to  that,  the  Sugar 
Com]iany  admits  that  they  had  50  tons  of 
sugar  which  we  did  not  touch,  because  it 
was  not  onr  policy  to  interfere  with  what 
had  gone  from  the  mills  or  their  stores. 

5Ir.  Paoe. — Why  not  make  the  peti- 
tioners give  evidence  \ 

Mr.  KINGSTON.-  If  I  can  find  there  is 
anv  sugar  which,  under  the  larger  powers 
given  by  the  Act,  we  can  take,  and  which 
has  not  heen  taken,  it  shall  betaken.  It  is 
atnturd  to  suggest  tliat  I  exercised  a  pre- 
ference for  someliudy  of  whom  I  had  never 
heard  :  indeed,  had  I  heard  of  him,  it  would 
only  have  made  the  matter  worse.  My  desire, 
as  t'verv  one  knows,  is  to  get  the  revenue  due 
to  the  Ci)mmonweaUh,  and  it  seems  so  pre- 
postrtroua  to  haul  me  over  the  coals  for  act- 
ing upon  that  desire,  that  I  might  almost  j 
apologize  for  lingering  longer  on  the  subject,  i 
Mv  policy  is  to  get  revenue  any  where  I  pos-  i 
sibly  and  rightly  can,  and  the  man  who  can 
justlv  lav  a  charge  against  me  of  any  laxity 
or  want  of  vigilance  must  have  found  me  in 
a  mood  altogether  unusual.  This  matter 
has  l>een  discusjied  almost  to  nauseousness 
elsewhere,  and  I  think  I  have  a  right  to  com- 
plain of  the  suggestions  which  unrioubtedly 
have  been  conveyed  to  the  Hou.'se. 

Mr.  WiLKs. — By  whom  \ 


Mr.  KINGSTON,— I  mean  spec 
the  pre.sentation  of  the  petition. 
Mr.  WiLKS. — That  is  another  mal 
Mr.  KINGSTON.— I  do  not  bb 
one,  but  I  feel  sure  that  no  member  i 
a  party  to  the  presentation  uf  the 
knew  that  the  matter  had  been  t 
out. 

Mr.  Thomson. — What  was  the 
the  threshing  out? 

Mr.  KINGSTON.— I  have  the  da 
and  I  should  like  to  show  the  m« 
with  which  this  complaint  lias  be< 
sued.  Any  honorable  member,  I 
care  on  which  side  of  the  House,  w 
sent  au  accusation  of  the  charactei 
has  been  made  against  my  adminis 
On  the  15th  of  May  last  year  ^n  ho 
member  of  another  place  asked  why  < 
ticular  company  should  be  singled  ou 
every  other  company  and  importer  < 
Is  that  allegation  borne  out  by  tl 
and  figures  1  have  to  night  laid  befon 
able  members  ?  The  Collector  of  ( 
in  Queensland  was  brought  down 
bourne,  in  oi*der  that  this  matter  it 
fully  explained.  Senator  Millen  in  h 
said — 

Dnty  was  not  collected  on  similar  sujfi 
was  held  in  Queensland  by  the  Millaq 
YengJiiie  ComjMiny  —  whicli,  I  under* 
really  the  Queensland  National  Bank- 
and  A.  Young,  (iihsou  and  Howes,  and  b; 
Bros,  and  Boyd.  These  {leofde  I  underst 
between  them  S,0(X)  ton<!,  and  while  that* 
was  allowed  to  go  free  of  excise  duty,  a  ( 
of  2,5^44  tonu,  held  by  the  Colonial  Sug 
[Miny,  wav  charged  duty, 
further  on,  Senator  Millen  said — 

In  tlic  nbseiiee  of  a  8i)eoific  denial  of  ii 
ment,  I  venture  to  •*ay  that  even  Senatoi 
nor  will  nnt  attempt  to  defend  an  act  of  i 
tration  which  shows  sncL  partiality  or  c 
nation. 

Senator  O'Cossor.  —There  wa*  no  dut 
on  sugar  in  ■stores,  but  the  sugar  in  all  I 
and  refineries  were  levied  on. 

Senator  MILLEN. — Of  courses  great 
IKMids  on  what  is  the  detinition  of  a  st< 
ihiif  jHirticular  case,  a  duty  was  levied  o 
which  were  in  n  store,  and  not  in  a  bond  i 

Senator  O'CitSNOR.  —  I  draw  no  divine 
tween  stores  and  factories.     Sugar  in 
connected  with  factories  or  rcBneries  was 
U>  go  f  i-ee. 

Wliat  more  explanation  is  wanted  th. 
— given  a  year  ago  ?  Senator  O'Coni 

said — 

But  at  the  same  time  the  Su^r  Com| 
not  entitled  to  be  placed  in  a  ditferent 
from  any  other  body,  or  coruoratiou,  oi 
duals,  and  I  i)ro|xHWj  to  deal  with  the 

Kimyilv.as  j/J^^iC^tV'tO'ff''''^"''^ 
faad^^rPaw  SDuie  re^^for  someinjui 
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vhat  he  also  said  during  the  dis- 
\  the  Bill  in  the  Senate  : — 
Nt  take  it  thnt  under  conntitntionnl 
ir  on  the  8th  October  \vm  an  excisable 
'herefore,  subject  to  this  law,  an<l  ac- 
)  the  exact  letter  of  the  law,  sugar, 
it  was,  and  could  have  been  foUoued, 
whether  it  was  in  private  hoiiftes,  or 
■I,  or  storeft,  Thiit,  in  the  first  place, 
*j«ary.  It  was  alw  unworkable  and 
bie  to  carry  it  oat  with  any  sort  of  fair- 
me,  therefore,  luul  to  )>e  drawn  for  tlio 
of  the  revenue. 

ter  was  thoroughly  fought  out 
s  2nd  clause  of  the  5th  section 
(cise  Tariff  Bill  was  before  the 
nd  honorable  members  know  that 
tion  of  the  Government  was  car- 
effect. 

lOMSox. — The  Act  speaks  of  the 
'  in  possession." 

INGSTON.— Yes;  hut  that  was 
original  provision  on  the  8th  Oc- 
)  1 .  We  had  not  then  formulated 
what  wo  were  going  to  do ;  but 
id  an  easily  explainable  and  just 
seizure.  To  continue  the  quotation 
Ir\'ing's  letter  from  which  I  was 

ignrs  were  all  placed  under  Custom*, 
the  morning  of  the  Sth  Octol^r,  and 
lelivered  for  home  consumjition,  were 
cise  duty. 

;he  sugar  we  seized,  including  the 
H  belonging  to  the  Colonial  Sugar 
[Company,  went  into  consumption 
duty  was  paid. 

OMSON.— Was  any  sugar  seized  on 

IS? 

NGSTON.— I  do  not  think  so. 
g  proceeds — = 

^rd  to  stocks  of  ^ugar  in  breweries 
srieM  on  8th  Orrtober,  theHC  were  not 

0  intimation  had  been  received  to  that 
no  copy  of  the  Excifte  Tariff  Act  was 
ere  until  Ist  July,  ItHfi,  which  wa« 
>  Melbourne  by  the  Comptroller-!  lenenil 

!  opinion  of  Uie  Attorney-General 
true  interpretation  of  the  Excise 
gard  to  the  dutiability  of  sugar  in 
r,  because  I  wanted  U)  know  the 
to  recover  any  amount  for  which 
^le.  The  Act  imposes  duties  of 
»n — 

1  dutiable  under  the  schedule  .  .  , 
t,  custody,  or  |X)sser4sion  of,  or  belong- 
y  Virewer,  distiller,  manufacturer,  or 
eof. 

ord  "thereof"  were  not  in  the  , 
take  it  that  sugai*  in  possession  of  ' 


a  brewer  would  be  dutiable,  but  it  appar- 
ently refers  to  the  whole  group  of  excis- 
able articles,  so  that  the  section  seems  to 
speak  of  beer  in  the  possession  of  a  brewer, 
tobacco  in  the  possession  of  a  manufac- 
turer, spirits  in  the  possession  of  a  distillery 
and  sugar  in  the  possession  of  a  factory  or 
refinery.  That  is  the  way  in  which  w» 
have  administered  it.  Mr.  Irving  goes  on — - 

In  my  wire  to  you  of  'iith  .Inly,  1902,  it  wal 
stated  that  the  breweries  held  219  tons  10  cwt. 

W«  would  have  levied  the  duty  if  we  had 
been  entitled  to  it.    He  continues — 

My  letter  of  "2<tth  Auj^st  brings  this  under 
your  notice  in  connexion  with  the  Excise  Tariff 
Act,  and  asks  for  instruct  ion.s.  There  was  no 
sugar  in  the  distilleries  on  Sth  October,  molasses 
only  being  used  by  sinrit-makers  in  this  Stute, 

Mr.  Irving  then  deals  with  the  following 

statement  :  — 

2.  "That  a  large  quantity  of  sugar,  amount- 
ing to  over  9,(K)0  tons,  the  projwFty  of  Miltaq^uia 
and  Yengarie  Sugar  Company,  nnd  other  *  white ' 
sugars  owned  by  C>ibson  and  Howes,  A.  H.  and 
E.  Young,  the  Nerang  Centntl  Mill,  and  Wood 
Bros,  and  Boyd,  all  the  time  in  their  stock, 
custody,  and  posfiew'iion,  on  the  introduction  of 
the  Tariff,  was  not  citargeJ  excise,  but  was 
delivered  free." 

In  reply,  he  says — 

I  have  to  state  that  all  sugars  found  in  the 
factories  or  factory  jiremises  of  the  persons  re- 
ferred to  by  tho  Colonial  Sugar  Reliniug  Coni- 
{Miny,  was  taken  pi>fise'ision  of  on  the  morning  of 
Dth  October,  and  found  to  be  as  follows  : — 

Millaquin    8,2S3  tons 

(Jibsoii  an(i  Howes    ...        ...  330  ,, 

A.  H.  nnd  E.  Young         ...  .■>  ,, 

Neniiig  Ct'ntnil  Mill   i> 

Wood  Bros,  and  Boyd        ...  1.)  ,, 

None  of  tin's  sugar  was  d<?liveicil  free  of  Excise 
duty;  no  diw/rimination  wiis  mitde  between  any 
sugar  factories  and  retineries. 

No  one  reading  the  petition,  and  particu- 
larly tho  references  which  contrast  the  atti- 
tude adopted  towards  the  Colonial  Sugar 
Refining  Company,  with  tho  way  in  which 
these  sixty  other  people  were  treated  would 
l>elievefor  a  moment  that  they  were  treated 
as  this  letter  shows,  all  in  the  same  way, 
and  in  the  only  reasonable  way  in  which 
they  could  have  been  treated.  No  doubt 
a  considerable  quantity  of  sugar  got  into 
consumption  before  the  8th  of  October. 

Mr.  G.  B.  Edwakdh. — AVhat  does  the 
right  hoiiorable  mt'mber  mean  by  "con- 
sumption "  ? 

Mr.  KINGSTON.— It  was  sold,  or  got 
to  places  where  it  wouhl  not  be  worth  while 
to  follow  it,    It  was  not  in  any  fag|^y  by  GoO 
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]tdr.  0.  B.  Edwards. — The  right  honor- 
able member  does  not  refer  to  sugar  io  a 

store ? 

Mr.  KINGSTON.— I  would  not  hesitate 
to  charge  duty  upon  sugar  stoi-ed  by  a  manu- 
facturer. If  the  sugar  crop  in  Queensland 
in  that  year  was  1 20,000  tons — though  I  do 
not  think  it  was  so  much — would  it  not 
have  been  only  natural  that  at  least  20,000 
tons  would  have  got  into  consumption  by 
the  8th  October.  My  officials  have  gone 
thoroughly  into  the  matter,  and  ^ve  cannot 
fiud  that  more  than  15,000  tontt  had  got 
into  consumption  by  that  time,  though  wo 
can  account  for  pretty  well  the  whole  of  the 
crop  for  that  year.   Mr.  Irving  continues — 

With  regard  to  the  quantity  of  over  9,0U0  tons 
of  sugar  naid  to  be  iu  the  possessian  of  the  jier- 
ftons  named  on  the  introduction  of  the  Tariff,  tind 
delivered  free  of  duty,  a  large  <]uniitity  of  sugar, 
estimnted  to  be  16,0(>0  toiiH  (see  my  wire  of  17th 
iiihtant),  had  been  removed  from  the  fnctorie.s, 
and  M'as  Htored  in  merchaiitFi'  premiNes  and  other 
places,  not  being  fnetory  premises,  throughout 
the  State  ;  bat  the  dejiartment  hatt  no  knomedge 
to  whom  it  belonged.  This  Nugar  watt  not  taken 
jKmsBMiion  of  on  the  tith  Octolier,  and  in  con- 
nexion therewith  1  heg  to  refer  you  to  the  follow- 
ing wireH  between  the  Contiitroller-Ceneral  and 
myNelf ; — 

Of  course,  directly  I  heard  the  suggestion 
that  there  had  been  discrimination,  I  gave 
inatructions  that  a  full  inquiiy  should  be 

made.  This  is  the  first  telegram,  which  wa.s 
sent  by  the  Comptroller-General  from  Syd- 
ney, on  28fch  October,  1901 

Stated  that  wme  [jersniis  have  largu  st<x;ks  of 
pugur  which  are  escaping  Excise  whereas  Colouinl 
Sugar  Comijany  are  chai'ged.  Is  thin  so  t  There 
ought  to  Iw  'no  distinction.  Keiily  to  Mel- 
bourne. 

To  that  telegram  ^Mr  Irving  sent  the  fol- 
lowing reply : — 

Re  Hugnr  stocks  removed  from  mitU'  prior  to 
9th  instant,  and  Btore<l  warehoii-scf.  u hart's, 
&e.,  have  not  beeu  trwite*!  iis  liabli:  to  Kxcisc. 
See  your  wires  of  Htli  and  IMth  instant,  '.'iiltiniiil 
Sugar  (.'om|>any  had  largn  >it<x;ks  in  thcirrctitiery. 
which  have  lieen  detained  in  coniinon  with.-tocks 
ill  otluT  factories.  See  also  my  letter  "UnA  Uuto- 
iKjr,  IDIJl,  rt  (libson's  applications. 

Mr.  Thomson. — It  wa.s  not  all  actually  in 
the  refmery,  but  in  the  premises  adjoining. 

Mr.  KINGSTON.— The  Excise  Act  gives 
this  very  wide  definition  of  a  factory  : — 

"  FocUiry  "  means  the  preniiww  on  which  any 
|X!rstin  is  lirenseil  to  ummifucturt*  excisable  goods, 
and  includes  all  adjoining  premises  used  in  con- 
nexion thercM'ith  or  with  the  busine.'ut  of  the 
uiantifM-lurer. 

I  think  that  that  definition  abundantly 
justifies  all  that  wo  have  dune. 


Mr.  TuOMSON. — Was  not  smne  suj^ar 
taken  out  of  the  refinery  before  the  duty 
was  imposed,  and  brought  back  afterwards  ? 

Mr.  KINGSTON.~I  am  obliged  to  the 
honorable  member  for  reminding  me  of 
that  fact.  It  got  out  before  the  8th  Oc- 
tober, 1901,  but  when  I  saw  Mr.  Gibson 
and  Mr.  Young  during  my  Queensland 
trip,  I  was  not  aware  that  I  had  im- 
pounded their  sugar.  However,  here  i<i 
niy  ruling  on  the  subject,  in  my  own  hand- 
writing, which  he  who  runs  may  read — 

If,  tt!<  I  understand,  this  sugar  was  maou- 
factTired  by  Messrs.  Yonng  Bros,  before  the  8th 
Octolxjr,  litOI,  and  tliat  on  the8th  Octolier.  1901, 
it  still  belonged  to  them,  it  is  undoubtedly 
dutiable  under  paragni|}li  (A)  of  section  6  of  the 
Excise  Act  lOO'i.  This  applied  to  all  tiuew* 
belonginjj  to  the  manuf<icturer  thereof  on  nie 
Sth  Octolwr,  1901,  notwithstanding  it  may  nut 
l)e  in  his  }>ossession  on  that  date  or  aftenrardt< 
returned  to  his  ]K>ssesAion. 

Mr.  Young  pix>mptly  paid  the  daty,  and  we 
are  doing  our  best  to  find  out  any  other 
sugar  tliat  was  removed  while  it  still 
belonged  to  the  manufacturer. 

Mr.  Thomson. — Tliat  is  what  is  asked  for. 

Mr.  KINGSTON.— I  am  only  too  glad 
to  do  this,  but  I  am  afraid  we  shall  not 
find  very  much. 

Mr.  Thomson. — The  Sugar  Company  and 
the  Sydney  Chamber  of  Commerce  are 
willing  to  assist  the  Minister  by  giving 
evidence  on  oath  at  any  inquiry  he  mar 
hold. 

Mr.  KINGSTON.— I  shall  only  be  too 
glad  if  they  will  give  us  any  information 
tliat  may  be  in  their  power.  It  would  be 
idle  for  us  to  appoint  a  Royal  eomniission 
to  hold  an  inquiry.  If  we  have  a  willing 
horse  we  do  not  need  to  flog  him,  and  those 
who  ai-e  willing  to  give  information  can 
supply  it  by  making  a  statutory  declaration. 
Do  honorable  members  suppose  that  I  du 
not  wisli  to  catch  those,  if  any,  who  are 
escaping  the  payment  of  duty?  Mv  desire 
is  to  make  tlio  Custom.^  revenue  look  as  well 
as  I  Clin,  and  I  venture  to  apply  to  my  right 
honorable  colleague  the  Treasurer  for  a  cer- 
tificate on  that  point. 

Sir  GROuciK  TuiiXBR. — The  right  homtr- 
able  gentleman  has  been  so  vigilant  that  he 
has  quite  upset  ray  estimates. 

Mr.  KINGSTON.  —  Yes  ;  because  I 
bruught  in  more  revenue  than  was  expected. 
I  would  ask  honorable  members  to  consider 
the  attacks  to  which  I  have  been  subjected 
by  some  of  my  c^ti^^J^erg^^j^t  com- 
plaining   O 
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HOMSON. — The  Minister  can  give  a 
:or  an  Oliver. 

IIXCiSTON. — I  am  not  going  to 

about  the  honorable  member  for 
iydney.  I  wish  I  v/aa  able  to  ob- 
n  other  honorable  membent  benefits 
to  those  which  I  derive  from 
Tience  of  the  honorable  member, 

know  is  always  at  my  di^iposal. 
rous  statements*  have  been  made 
li  ine  as  a  Minister.  I  take  some 
the  position  I  occupy,  and  I 
2.sire  to  collect  nil  the  revenue  that 
id  I  know  neither  friend  nor  foe  in 
n  with  my  office.  I  have  made  my 
ion,  and  I  feel  convinced  that 
e  members  will  consider  that  not  the 
discredit  attaches  to  me.  I  need 
,  further,  that  it  was  not  without 
iculty  that  we  made  up  our  minds 
:  proper  way  in  which  to  treat  this 

I  conferred  with  some  of  ray  col- 
n  the  subject,  and  we  came  to  the 
n  that  the  plan  that  was  adopted 
is  seizing  sugai*  in  factories  which 

made  before  the  Tariff  was  brought 
ration — when  vre  knew  where  it 
to  whom  ■  it  belonged — was  the 
□ue  to  adopt.  We  have  the 
work  upon  now,  and  as  soon  aa 
«sed,  the  Collector  of  Customs  for 
nd  was  informed,  and  I  believe 
has  faithfully  carried  it  out  ever 
f,  however,  there  is  anytliing  that 
to  be  collected  it  will  be  brought 
revenue  as  soon  as  possible.  With 
'  the  general  critici^^m  to  which  the 
administration  has  bL>en  subjected, 
ake  up  my  parable  from  some  of 
s  which  were  used  by  the  honor- 
learned  member  for  Farkes.  He 

an  understanding  was  arrived  at 
louse  that  no  prosecutions  should 
ed  upon  except  in  cases  of  fraud, 
as  nothing  of  the  sort,  and  there 
3r  any  jiround  whatever  for  that 
>u.  The  Bill  was  framed  on  an 
T  different  principle,  because  it 
lated  between  cases  where  there  was 
d  those  in  which  there  was  no  fraud. 
1  a  double  penalty  was  provided,  and 
required  to  expressly  allege  fraud 
r  it  was  intended  to  suggest  it.  If 
larged  fraud  in  the  various  cases 
,ve  been  referred  to,  I  sliould  have 
thy  of  the  criticisms  in  which  some 
e  members  have  indulj,'ed  ,  but  in 
r  cases,  indeed,  has  fi'aud  been 


charged.  On  the  contrary,  I  have  been  nc 
cused  of  having  initiated  prosecutions  in 
cases  where  no  fraud  was  suggested,  and 
time  and  again  the  counsel  for  the  depart- 
ment has  announced  in  court  that  no  fraud 
was  charged.  I  arranged  for  this  from  a 
consideration  of  the  first  criticisms  whidi 
were  passed  upon  me,  in  which  it  was  stated 
that  unless  the  fact  that  no  fraud  w&a 
charged  was  mentioned  in  court,  the  public 
would  not  know  whether  there  was  fraud  or 
not.  Instructions  were  issued  that  the 
position  was  to  be  stated  in  court,  although 
it  was  not  necessary  that  such  a  courw 
should  be  taken. 

Sir  William  McMillan  .  —  Does  tbtf 
Minister  contend  that  the  Act  must  M 
put  into  force  in  every  case  ? 

Mr.  KINGSTON.— No,  I  do  not. 

Sir  William  McMillan. — Then  I  do  not 
see  the  relevance  of  the  right  honoraljiA- 
gentleman's  explanation. 

Mr.  KINGSTON.— I  do  not  see  ttiB 
force  of  my  honorable  friend's  interjecticii. 

Sir  William  McMillan. — What  I  say  iv 
that  if  the  Minister  could  exercise  discro' 
tionary  power  and  refrain  from  takin:: 
action  in  the  courts,  why  did  he  force  peopii.^ 
there  in  cases  where  no  fraud  was  alleged  i 

Mr.   KINGSTON.— Because  in  somA 
cases  hideous  carelessness  was  indulged  in. 

Sir  William  McMillan. — In  one  case 
out  of  many  involving  altogether  the  pay- 
ment of  £25,000  to  the  revenue. 

Mr.  KINGSTON.— My  honorable  friendll 
memory  is  veiy  much  at  fault.  I  desire  tift 
call  his  attention  to  the  fact  that  I  Iiavq  < 

been  taunted  with  prosecuting  in  ca«es 
where  there  have  been  errors  on  either 
side  and  a  balance  in  favour  of  tlir 
department.  That  charge  was  made  again^it 
me  in  another  place,  and  it  was  supported 
by  the  quoted  testimony  of  tlie  honorable 
member  for  Went  worth  that  this  had 
happened  to  him.  That  statement  has  been 
repeated  time  and  again,  even  to  my  OTjitf 
colleagues,  and  I  assert  that  it  has  not  ioi- 
atom  of  fact  to  support  it.  i 

Sir  William  McMillan. — The  Minister 
is  not  stating  the  case  correctly.  Tlia 
Minister  knows  that  although  it  was  stato^ 
tliat  the  case  was  connected  with  my  own 
firm,  I  said  that  it  belonged  to  anothco*, 
but  the  facts  remain  the  same.  It  was  a 
pure  error  when  it  was  represented  that  the 
matter  was  connected  with  my  firm  in 
Sydney.  ^ 
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Mr.  KiyOSTON.— Senator  Fulsford  first 
referred  to  the  Fuller  Oarrying  Company, 
and  as  an  additional  make-weight,  he 
quoted  the  case  of  the  honorable  member's 
firm,  but  the  honorable  member  freely 
admit-s  now  that  that  was  a  mistake. 

Sir  William  McMillan. — I  did  so,  long 
ago- 

Mr.  KINGSTON.— Yes,  after  months  of 
delay  and  repetition. 

Sir  WiLLiAU  McMiLLAK. — No,  at  the 
very  moment  I  found  out. 

Mr.  KINGSTON.— The  honorable  mem- 
ber went  away  to  England  first. 

Sir  William  McMillan. — No ;  I  ad- 
mitted it  before  I  went  to  England.  The 
Minister  is  mistaken. 

Mr.  KINGSTON.— Itwas  when  the  Minis- 
ter for  Defence  came  back  from  England. 
Senator  Fulsford  referred  to  the  Fuller  case, 
which  was  really  the  only  case  in  which 
even  a  pretence  could  be  made  that  there 
was  a  balance  in  favour  of  the  Customs. 
Let  me  say  further,  that  it  was  not  proved 
that  there  was  a  balance  of  error  in  favour 
of  the  Customs. 

Mr,  Thomson. — It  was  admitted. 

Mr.  KINGSTON.— No ;  it  was  not  ad- 
mitted. We  could  not  go  into  the  matter. 
The  prosecution  was  instituted  in  respect  to 
a  short  payment,  and  it  was  not  until  we 
got  into  court  that  anything  in  the  shape  of 
a  set-off  was  urged.  Tliat  matter  could  not 
be  investigated,  because  the  point  should 
have  been  raised  when  the  goods  could  be  in- 
spected. No  claim  cuuld  have  been  enter- 
tained for  the  r^und  of  the  mcmey,  and  the 
suggestion  of  the  error  in  favour  of  the 
Customs  appeared  in  be  a  lawyer's  device, 
resorted  to  at  the  last  gasp.  The  Issue 
as  to  the  over  payment  was  not  tried,  but 
was  rejected  by  the  court.  The  sworn  testi- 
mony in  the  shape  of  the  entry  had  been 
accepted,  and  there  was  a  shctrt  payment, 
which  we  proved  up  to  the  hilt;  but  at  the 
last  moment  the  solicitor's  ingenuity  sug- 
gested an  over-payment  which  would  more 
than  counterbalance  the  shortage.  ITie 
'  court  would  not  look  into  the  matter,  but 
fined  the  defendant  in  respect  to  the 
shortage. 

Mr.  Joseph  Cook. — Did  the  Minister 
look  into  the  matter  f 

Mr.  KINGSTON.— No.  I  could  not  do 
so,  because  certain  goods  are  charged  at  a 
certain  rate  of  duty,  and  when  a  point  of 
this  kind  is  raised,  we  want  to  see  the 
goods  and  find  out  what  they  are. 


Mr.  Thohsos. — Not  if  it  is  a  nu 
error. 

Mr.  KINGSTON.— We  accept© 
entry,  but  for  the  sake  of  discredit! 
own  entry,  the  defendant  proposed  t 
the  correctness  of  that  to  which  he  had 
I  say  that  that  was  the  only  case  of  it 
and  Senator  Fulsford  was  entirely  wi 
saying  that,  not  only  was  there  the 
case,  btttalsothatof  McArthurand  O 
testimony  of  the  honorable  memb 
Wentworth,  in  a  matter  of  this 
would,  no  doubt,  carry  great  i 
The  tale  as  told  by  Senator  Pulafoi 
spread  all  over  the  place,  and  I  w, 
able  to  trace  it  to  its  source  until  1 
report  of  a  debate  which  took  pi 
Sydney,  and  noticed  that  an  old  fr 
mine  had  been  making  some  most  e 
dinar}*  statements  about  men  havinj 
sued  when  the  balance  was  on  the  sidt 
Customs.  I  wrote  to  him  about  thes< 
ments,  and  found  that  they  were  suppo 
an  authoritative  announcement  by  the 
able  member  for  Wentworth.  Hen 
statement  of  Senator  Fulsford  reg 
McArthur  and  Co.,  whereas  the  on 
was  that  of  the  Fuller  Carrying  Coi 
I  do  not  suggest  that  the  honorable  n 
for  Wentworth  would  wilfully  stat< 
he  did  not  believe  in.  but  the  circula 
such  a  report  kIiows  that  the  w 
often  father  to  the  thought,  am 
one  often  imagines  wrongs  that 
occur.  I  do  not  know  that  I  ha 
necessarily  introduced  personal  r 
affecting  politics  into  this  disc 
Frobably  the  honorable  member  for 
worth  will  seize  an  early  opportun 
mention  that  what  is  alleged  did  not  1 
to  him,  as  the  people  of  Sydney,  froi 
I  have  heard,  undoubtedly  believe  to 
case. 

Sir  William  McMillan. — lobtaii 
evidence  of  certain  cases.    I  do  nc 
,  with  my  own  business  in  this  House, 
j     Mr.  Thomson. — The  caj<e  existed 
I  same. 

Mr.  KINGSTON.— There  were  n 
!  cases  but  only  one,  and  that  was  J 
case,  which  I  have  already  disposed  t 
j  suggestion  that  the  Act  was  to  be  o 
to  cases  of  fraud  was  never  made, 
contrary,  express  legislative  provisi 
made  for  differentiating  between  tl 
classes  of  cases.  I  have  pointed  od 
anil  again,  that  in  very  few  instani 
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McDonald.  —  What  about  the 
leid  case  \ 

Tromson.  —  That  firm  was  not 
with  fraad. 

:iNG8T0N.— I  Bay  that  the  firm 
ion  was  charged  with  fraud,  and 

jury  found  it  guilty  of  the  charge 
[  against  it.  I  do  not  intend  to 
iate  as  to  blame,  and  it  is  not  my 
)n  to  bother  my  head  beyond  the 
}  of  my  duty.  In  the  discusition 
Asee,  I  have  not  exhibited  bitterness 
&ny  individual,  I  feel  sure.  I  simply 
st  to  faithfully  disehar^  my  duty.  I 
ed  instructions  that  a  man  is  not  to 
with  fraud  unless  upon  clear 
,  but  that  in  such  cases  no  pains 
:  spared  to  punish  the  oiTender.  I 
wish  to  discuss  anything  in  the 
if  personal  matters,  but  I  may  be 
d  to  ask  what  was  the  way  in 
was  met  a  year  or  two  ago  in  the 
n  of  this  question  when  I  brought 
name  of  Robert  Reid    and  Co.  ? 

was  attacked  for  instituting  pro- 

against  this  firm  for  the  recovery 
'hat  was  put  ?  The  idea  that  that 
Id  be  guilty  of  any  irregularity  was 
as  preposterous.  I  believe  that 
did  upon  that  occasion  was  right, 
I  the  merchants  of  Tasmania  spoke 

good  cause,  although  at  the  time 
iggeated  that  I  was'  little  less  than 
,c  for  impugning  the  action  of  the 
[uestion. 

?HO»8oy. — -If  that  were  a  case  of 
he  Minister  ought  to  have  taken 
action. 

CINGSTON.— There  was  not  sufli- 
idence  to  prove  fraud  in  that  case, 
le  light  of  subsequent  evidence,  how 
)  taunt  against  me  lie  in  the  mouths 
who  criticised  me  ?  The  firm  has 
>ved  guilty  of  fraudulent  practice, 
uch  circumstances,  how  long  shall  I 
«d  with  the  cry — "  It  is  a  re9|«ct- 
1  of  long  standing  and  integrity ;  let 

H0S80N. — That  was  never  suggested. 
Fisher.  —  Why,  the  Chamber  of 
ce  declared  that  it  was  a  persecution. 
ONROV. — There  were  a  thousand  rea- 
not  pnwecuting  in  that  case, 
'iLLiAM  McMillan. — As  the  Minis- 
probably  occupy  some  considerable 
M>mpleting  his  speech,  probably  this 
\  convenient  opportunity  to  adjourn 
Br. 


Mr.  KINGSTOX.— I  shall  feel  greatlf 
obliged  if  that  can  be  done. 

Mr.  SPEAKER.~The  House  will  n(*. 
doubt  extend  to  the  Minister  the  courtesy 
which  was  extended  last  week,  under  similar 
circumstances,  to  the  leader  of  the  Opposl- 
tion. 

[J/r.  Speaker  left  (he  chair  at  6.8  p.m.; 
sitliny  reanmed  at  7.30  />.»».] 

Mr.  KINGSTON.— The  honorable  mem- 
ber for  North  Sydney  threw  some  littlf?- 
doubts  on  my  suggestion  us  to  the  use  which 
was  attempted  to  be  made  of  the  name  of 
the  firm  of  Robert  Reid  and  Co.,  when  tho 
Tasmanian  case  was  under  discussion. 

Mr.  Fowler. — The  doubts  hare  all  been 
dissipated. 

Mr.  KINGSTON.— As  the  honorably 
member  for  Perth  points  out,  the  old  doubts 
at  this  particular  moment  have  all  been 
dissipated,  but  to  prevent  their  return  I 
should  like  to  place  on  record  the  facts. 
When  I  spoke  of  the  Tasmanian  case  I 
was  by  no  means  attempting  to  impugn 
the  honour  of  any  person  or  firm,  but  I 
did  not  hesitate  to  point  out  that  I  waf 
justified  in  saying  ^at  the  revenue  wot 
"  got  at."  There  was  immediately  an 
attempt  made  to  scout  the  idea  on  account 
of  the  respectability  of  the  firm,  a  re- 
spectability which  to  all  outward  intent 
I  was  content  to  admit.  I  referre4l 
to  Robert  Reid  and  Co.  as  a  firm  held 
in  as  high  honour  as  any,  but  I  was  justi- 
fying their  being  tackled,  when  thft 
necessities  of  the  case  appeared  to  require  it, 
as  I  hope  I  shall  always  do,  whatever  fimii^ 
big  or  little,  may  be  involved.  Speaking* 
on  that  occasion,  I  said — 

What  happened  ?  A  declHratiou  was  mnde  an  re- 
gards about  £16  worth  of  goods  thnt  were  in- 
tended to  be  sent  to  Tatununiii,  that  they  con« 
sisted  of  £3  worth  of  imported  materinl,  and  that 
the  added  value  given  to  them  by  the  Victorian 
manufacturer  wan  £13.    That  was  not  true. 

Mr.  Thomson. — There  was  only  Oh.  difterence. 

Mr.  KINGSTON.  —  We  may  regai-d  the  trmii- 
between  Victoria  and  Tasmania  as  of  a  retail 
character,  and  our  attention  was  called  to  thi*; 
case  because  it  wuh  found  than  Ttumauiaii  mer- 
eliunts  were  being  "  got  ut,''  owing  to  their  beings 
deprived  nf  the  protection  to  which  they  were 
entitlerl  under  the  Constitution. 

Sir  William  McMn^LAx.  —  Does  the  MiniBtei' 
mean  that  McMsrs.  Keid  ami  Co.  deliberately  did 
thi.s  ? 

Mr.  KIJs(;STOX.-  I  mean  to  say  thnt  they  did 
"get  at"  the  Tasmanian  merchants,  whether 
they  intended  to  or  noL 

Sir  WiLiJAM  McMiLLAX. — Thnt  is  absurd. 

Mr.  Thomso.v. — If  that  is  the  view  the  Minist^ 
takes,  it  .shows  where  the  trouble  conj^s  froi^^  GoO 
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If  tlmt  M  not  attacking  mn  for  suggesting 
that  tbia  firm  was  capable  of  "getting  at" 
the  i-evenue,  I  do  not  know  what  it  is.  I 
do  not  believe  that  that  criticiiun  would  be 
indulged  in  to-daj,  when  I  feel  Rtill  further 
Justified  in  the  action  which  I  then  took. 
On  that  same  occasion  I  called  attention  to 
tlie  reports  of  the  Tasmanian  State  collector, 
Mr.  !&Lmard,  who  stated —  • 

If  the  <iuantities  and  vnhies  tafcen  out  lij-  the  exj>ert«  here 
«re  correct-  with  rej;nnl  to  the  iteni  ori  the  attw'hod  copy  o( 
<>ertifl<-ale-  it  would  Hhow  that  some  of  these  cerlificateiH  are 
totally  unreliable  ;  iind  in  the  interewta  of  thin  State  some 
wtton  slionld  l>e  taken  aifainst  thoue  )ienion«  who  make  thene 
declurationH  tabely.  othenvi»e  the  revenue  ol  thia  Slat« 
niuiit  be  tterionslj'  affectetl. 

Sir  WiixuM  McMiiXAN. — ^^\*hatdoes  he  mean 
by  "  falsely  *"   KiiowinK  tliem  to  be  false  » 

Mr.  KINGSTON. —  I  will  read  what  Mr. 
Barnard  said — 

In  the  coHC  in  point,  the  dutiable  material  (mm  which  the 
cotton  apiinrcl  i»  stated  to  ha*e  been  manufactured,  in 
fleelared  to  on  tlie  certiflcate  oh  of  value  V.'S  '2».  lid,  and  the 
cofl  of  manufacture  at  *;13  whereas  the  experts  here 

wiree  that  ttie  material  used  nuinot  be  of  leaa  value  than 
X.0  ISa  Cil.,  tahintr  the  value  at  hue  Arnerlcao  ooHt,  thus 
defrauding  the  revenue  (rf  the  duty  on  iria.  id.,  pliu  10  per 
«;nt. 

That,  I  think,  would  prevent  the  two  honor- 
able members  to  whom  I  have  referred, 
indulging  in  similar  criticism  to-day  ;  and 
in  the  light  of  subsequent  events  I  toeX  even 
more  justified  in  the  course  which  I  then 
took,  and  which  the  House  was  prepared  to 
indorse.  It  is  no  pleasure  to  me  to  institute 
prosecutions.  I  do  not  want  the  fines,  and  I 
do  not  care  to  see  men  disgraced  by  convic- 
tions for  fraud  ;  but,  holding  the  position  I 
do.  my  duty  in  clear,  and  I  will  do  it,  looking 
to  the  House  for  justification.  Those  who 
assert  that  I  proclaim  myself  the  only 
honest  Minister  say  that  which  is  not  true. 
There  have  been  many  honest  Ministers  who 
have  done  their  best,  but  having  the  benefit 
of  the  advice  and  the  experience  available 
tc  an  Australian  Minister  responsible  for 
Mix  States — advice  and  experience  which 
were  not  available  in  the  case  of  State 
Ministers — I  see  moi-e  of  what  goes  on 
and  know  more  of  what  ought  to  be 
done  than  was  naturally  the  ca,se  in  the 
isolated  States.  I  do  not  for  one  moment 
attribute  to  Australian  merchants  any 
genei'al  ^tiling  in  comparison  with  British 
merchants.  Au«tra|ian  merchants  are 
worthy  of  the  highest  reputation  which 
British  merchants  deservedly  enjoy  ;  and 
those  who  say  that  I  have  spoken  ill  of  my 
Australian  friends  and  the  people  to  whom 
I  belong,  in  the  way  of  making  comparisons 
with  the  merchants  of  other  countries,  say 
that  which  is  not.  I  am  proud  of  the 
country  to  which  I  belong,  and  have  every 
Mr.  Kingston, 


cause  to  be  proud.     I   am  proud  of  our 
merchants  and  all  classes  and  conditions  of 
men  within  the  Commonwealth.  But  we  all 
I  know  tliat  in  the  matter  of  smuggling  and 
]  oflfences  against  the  revenue  there  is  a  lax 
I  idea  in  nearly  all  communities  which  we  du 
I  not  find  in  connexion  with  other  mattei's. 
"  Getting  at "  the  Government  has  been 
thought  to  be  a  comparatively  venial  offence. 
I  I  do  not  know   what  may  generally  be 
thought  of  such  ofienees,  but  a  Customs 
Minister  ought  to  lay  himself  out  to  prevent 
them. 

Sir  William  McMillan. — But  not  to 
I  trap  people. 

j  Mr.  KINGSTON.— I  have  been  clothed 
with  the  necessary  power,  and  I  regard  it 
I  as  a  trust  to  be  honestly  and  vigilantly 
'  exercised.  - 
I  Sir  Williau  McMillan. — With  common 
,  sense. 

Mr.  KIXGSTOX.— Yes;  with  common 
I  sense,  in  order  to  prevent  nfit  only  fraud, 
I  instonces  of  which  of  a  deliberate  nature 
I  am  happy  to  say  are  comparatively  few, 
j  but  also  to  prevent  carelessness,  incompe- 
tence, and  recklessness,  which  are  all  too  fre- 
quently exhibited  in  connexion  with  the 
I  preparation  of  Customs  entries. 
'     Sir  William  McMillan. — In  one  out  of 
I  ten  thousand  entries). 

'  Mr.  KINGSTON.— What  are  customs 
I  entries?   A  man  pledges  his  oath  and  his 

honour. 

Sir  William  McMillan. — Rubbish  ! 

Mr.  KINGSTON. — Honour  is  not  rubbish, 
'  and  an  oath  is  not  rubbish,  and  every  entry 
I  which  requires  an  oath  involves  a  man'a 
I  honour. 

I     Sir  William  McMillan. — I   did  not 

mean  what  the  Minister  thinks  I  meant. 
I     Mr.   KINGSTON.— I   will   not  press 

I  the  point,  as  the  honorable  member  .says  he 
did  not  mean  his  words  to  oe  taken  in  tliat 
light. 

Sir  William  McMillan.— I  was  referring 
to  what  the  Minister  previously  said. 

,     Mr.  KINGSTON.— Many  "people  think 

I  lightly  of  Customs  offences,  and  we  know 

I  how  entries  are  scamped  in  the  hurry  of  the 
moment ;  but  that  is  not  good  enough,  and 

I  the  Customs  have  a  right  to  require  more. 

I  Importers  should  employ  competent  hands 

!  at  good  wages  to  do  this  work. 
Mr.  Bamfobd. — Not  boiis. 

I     m-,  KINGSTON.— Boys  should  not  be 
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Mr.  KINGSTON.— Tlie  House  marked  its 
intention  in  this  re>«pect  in  the  CustmiiH  Act, 
hnt  time  and  again  we  have  been  told  of 
boys  being  sent  up  to  pass  entiies.  Dr. 
Wollastou,  who  is  the  lii^hewt  uuthority  in 
customs  practice  in  Austmlia,  and  who  is 
a  «-orthy  recipient  of  the  Imperial  Service 
Oi-der,  informs  me  that  it  has  Iwen  too  long 
the  custom  to  send  lx>ys  tu  du  this  imiwrtant 
'Work.  Where  the  oath  of  an  importer  is 
■coneeroed,  and  the  i-epututiun  of  his  firm 
may  be  involved,  competent  men  at  tircent 
wagefl  sliuuld  be  employed,  and  not  Ixiyn  in 
knickerbockers. 

Sir  William  McMill.^s. — Rubbish. 

Mr.  KINGSTON.~As  a  fact,  however, 
boys,  whose  heads  are  not  up  to  the 
j»houlders  of  an  average  adult,  have  been  iu- 
tmsted  with  this  business,  and,  so  long  as  I 
hare  the  honour  to  be  in  my  present  posi- 
tion, I  ahall  not  allow  the  practice  to  go 
unchallenged. 

Mr.  Stdsbv  SsiiTH. — Ho*-  many  cases  of 
fraud  have  been  discovered  ? 

Mr.  KINGSTON.— Not  many— six  or 
seven.  But  when  we  find  fi-aud  amongst 
the  highest  firws  what  are  we  to  think, 
and  what  care  oujjht  we  not  to  exercise  ? 

SirWiLLiAM McMillan. — Nobody  blames 
the  Miniater  for  that. 

Mr.  KINGSTON.— I  am  sure  they  do 
not.  The  honorable  member  for  \Vent- 
worth  knows  that  the  Customs  authori- 
ties have  to  be  very  cui-eful,  and  tlmt 
a  line  cannot  easily  be  drawn  between 
one  class  of  firm  and  another.  The 
great  majority  of  the  merchauts  are 
honest  men,  but  they  are  perlmps  not  quite 
so  rareful  as  they  are  honest.  There  are 
some  few  who  defraud,  but  they  cannot  be 
marked  off  with  a  line  :  and  firms  in  high 
repute  to-day,  may  to-morrow  he  detected 
in  a  long  series  of  fraud?-.  We  have  to  be 
vigilant  and  treat  nil  alike,  and  no  man 
sliould  be  allowed  to  esca{>e  tm  account  of 
previous  good  character.  No  fraud  ought 
to  be  charged,  unless  it  is  cu{.>able  of  proof 
op  to  the  hilt. 

9iT  WiLLiAU  MrMiLLAN. — Is  it  possible 
to  avoid  error  in  any  business  J 

Mr.  KINGSTON'. — It  seeiiw  to  me  that 
there  are  errors  and  ernjis. 

Sir  WiLLUM  McMillan. — And  the 
itinititer  wants  to  call  them  fraud. 

Mr.  KINGSTON.— That  is  nut  ^o.  lam 
not  going  to  justify  my  administration  by 
reference  to  cases,  alt  of  which  are  publicly 
known. 


Sir  William  McMillan.  —  Has  the 
Minister  not  found  the  bulk  of  our  mer- 
cantile community  honest  ? 

Mr.  KINGSTON.— Indeed  I  ha\'e  ;  the 
great  bulk  are  honest.  But  the  honorable 
member  must  not  think  that  he  has  now  ex- 
torted from  me  an  admission  which  I  have 
not  previously  made  and  gloried  in. 

Sir  William  McMillan.  —  I  do  not 
think  the  Minister  started  with  that  idea. 

Mr.  KINGSTON— I  did  start  with  that 
idea,  and  I  repudiate  indignantly  any  sug- 
gestion that  I  ever  defamed  my  countrymen, 
of  whom' I  am  proud.  I  never  suggested 
that  Australia  compares  unfavorably  in 
this  respect  witli  any  other  country  in  the 
world  ;  on  the  contrary,  I  know  the  fact  to 
be  otherwise,  and  have  so  expressed  myself 
time  after  time.  To  endeavour  to  make 
out  that  1  am  a  slanderer  of  my  countrymen 
is  to  talk  nonsense.  I  do  coniplain  that  there 
is  not  more  care  shown  in  the  charges  which 
are  brought  against  me.  I  will  not  return 
to  that  charge,  with  which  I  have  already 
dealt,  and  in  which  my  honorable  friend 
admitted,  like  the  honorable  man  he  is, 
that  he  had  made  a  mistake.  I  think  it 
was  Senator  Pulsford  who  said  that  in  a 
case  in  which  there  was  a  difference  as  be- 
tween £34  7s.  6d.  and  £37  48.  6d.,  and  in 
which  nothing  had  occurred  more  than  a 
mere  error,  of  which  it  was  not  worth  while 
taking  notice,  I  caused  a  prosecution.  I 
did  nothing  of  the  mvt. 

Mr.  Tiio.M.iON. — There  have  been  prosecu- 
tions for  loss. 

air.  KINGSTON.— The  fact  is  that 
there  was  a  case  brought  In-fore  me  in 
which  there  was  a  difference  or  shortage  as 
between  £62  and  £150.  and  at  the  same 
time  the  other  case,  to  which  Senator  Puls- 
ford referred,  was  mentioned.  But  it  came 
Iwfore  me,  not  as  a  difference  of  £3,  but  as 
a  difference  of  practically  £91.  I  ordered 
the  prosecution,  and  the  two  cases  were 
taken  as  practically  one  matter.  The 
defendants  pleaded  guilty  in  regard  to  the 
big  case,  and  the  other  was  withdrawn. 

Mr.  Thomson. — Has  the  Minister  seen 
Senator  Pulsford's  letter? 

Mr.  KINGSTON.— Yes ;  and  Senator 
Pulsfoi-d  has  every  reason  to  be  asliamed  of 
himself  for  it. 

M  r.  Thomson. — He  examined  the  deposi- 
tions in  the  police  court. 

Mr.  KINGSTON.— I  will  give  honorable 
members  the  facts.  The  pica  of  gui|^^^as 
tntei-ed  in  regard  to  'fn^^liw'ger  ciiargfr.^Tlie 
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defendants  wanted  it  to  be  entered  as  re- 
gards the  smaller  charge,  but  we  would  not 
agree  to  that.  1  may  say  at  once  that  there 
was  no  tliarf^e  of  fraud.  This  is  the  letter 
of  the  Crown  Solicitor — 

I  have  the  honour,  with  rtfereiice  to  yum  letti-r  of 
the±!iid  inst.,  relating  to  two  prosecutions  against 
FarmerandCo.  on  the '24th  September  last,  to  in- 
form yon  that,  although  my  papers  do  notdiwiosf 
the  subject -mutter  of  tlie  chiii^  ui>on  which  llie 
conviution  w  as  obtuiiied.  tlie  prosecutinEoHiwr  dis- 
tinctly recoileoL*  that  the  plea  of  guilty  was  ac- 
cepted ill  rej*[iect  of  tlie  charge  coneerning  twelve 
ca.seH  of  furniture.  He  infonnH  me  that,  the  day 
before  the  caKes  came  ou  for  hearing,  Mr.  Shorter, 
solicitor  for  the  defendant  eomimn^-,  s:iw  him  in 
reference  to  xuch  ca'«eH,  an<l  asked  if  the  dejiart- 
ment  would  he  j»re(»ared  to  withdraw  one  of  the 
charges  in  the  event  of  his  pleading  guilty  to 
the  other.  >lr,  Shorter  was  told  that  a  detinite 
replj'  would  W  given  at  10  o'clock  next  morning, 
and  at  that  time  he  expressed  a  deiire  to  have 
the  plea  recorde<l  in  re»|teet  of  the  charge  re- 
lating to  one  bale  of  rugv.  The  itnisecuting 
officer  declined  toacce<le  to  this  course,  and  even- 
tually Mr.  Shorter  pletuled  guilty  to  the  other 
charge, 

I  made  that  statement,  or  one  to  the  same 
effect,  at  the  Town  Hall.  Mr.  Pulsford 
beard  what  I  said,  and  went  to  the  court. 

then  proceeded  to  write  that  he  visited 
the  court,  and  that  the  dttcket  showed  that 
the  conviction  w-as  upon  the  smaller  charge. 
That  statement  is  a  half  truth,  the  sort  of 
fib  which  i.s  the  liardest  of  all  to  fight.  He 
makes  no  mention  of  the  fact  that  the 
clerk  told  him  that  there  wan  tt  confusion  in 
the  papers,  and  that  in  all  probability  the 
plea  of  guilty  was  entered  in  the  larger 
case.  In  ignoring  that  information  he,  it 
seems  to  me,  has  wilfully  misled  the  public. 
This  case  shows  the  sort  of  treatment  t<» 
which  I  aiD  subjected.  If  I  make  a  mis- 
take, I  am  not  a^ve  owning  it,  and  I  think 
that  others  might  do  the  same. 

Mr.  Thomson. — 1  have  no  doubt  that 
Senator  Pulsford  will  reply  tu  the  Minister's 
statements. 

Mr-  KINGSTOX.— I  hope  that  he  will, 
and  that  at  length  the  truth  will  be  made 
phiin. 

Mr.  JosKpH  Cook. — Senator  Pulsford  is 
a  more  accurate  man  than  the  right  honor- 
able gentleman  ever  was. 

Mr.  KINGSTON.— T  do  my  liest  to  be 
accurate. 

Mr.  Joseph  Cook. — So  does  he. 

Mr.  KINGSTON.— I  do  not  wish  to  sug- 
gest that  hedoes  not ;  all  I  desire  t<)  sav  is  that 
he  did  not  treat  this  case  with  the  candour 
which  is  probably  his  characteristic,  but  from 


1  which  on  this  occasion  he  aufiered  hi 
I  to  lapse. 

!     Mr.  TnoHSON. — "Where  is  theevide 

what  the  clerk  said  \ 
\     Mr.  KINGSTON.— It  was  contair 
\  the  following  letter,  which  is  signed 
i  P.  Minns,  P.M.,  acting  C.P.S.,andCh 

Magistrate  : — 

With  reference  to  the  communication  b 
I  Senator  Pulsford  and  the  deiH)«ition  clerk, 
I  i»ear*i  that  the  latter  sjiw  Mr.  Pulsford  ins| 
the  iiafters,  and  exptaine<l  to  him  that  "  all 
the    '  furniture '    summons    attached  t 
'  rug '  infunnatiun  was    marked  *  withdn 
it  was  almoht  a  certainty  that  the  word 
!  drawn '  referred  to  the  information  to  wh: 
summons  M'as  attached. 

I  All  that  we  have  heard  about  the  c 
of  charging  fraud  againat  this,  that 
the  other  man  is,  so  much  fudge, 
charge  of  fraud  is  preferred  only  whei: 
is  ground  for  it.    In  all  other  cast 
statement  Is  made  by  the  prosecuting 
ael  that  we  do  not  charge  fraud,  as 
cession  to  the  wish  of  many,  that  wh( 
do  not  ehai^e  fraud,  we  shall  declare 
!  not.    With  regard  to  the  statemem 
persons  charged  with  Customs  offence 
■  to  herd  with  the  "drunks,"  I 
j  point  out  that  in  Soutli  Australia  i 
who  neglected  to  register  his  dog 
have   to   rub   up   in   the  court  a 
a  "drunk,"'  just  as  he  might  do  i 
I  street.    Though  f  am  not  an  ad^ 
I  of  intemperance,  however  much  th< 
\  sumption  of  spirits  may  benefit  t1 
i  venue  which  I  cherish  so  dearly,  ] 
that,  in  the  sight  of  Heaven,  for  t 
upon  a  jovial  occasion  to  exceed,  so  tl 
!  i"olling  home  afterwards  he  is  run  ii 
!  fined,  is  a  venial  ein  compared  with  t 
'  the  man  who  robs  me  of  my  duties. 
,  are  all  liable  to  make  errors,  and 
I  do,  it  is  suggested  that  we  should  e 
in    the    courts    to    receive  punisl 
without  being  contaminated   by  th 
sence  of  "drunks"  there.  There 
much  nicetv  in  these  complaints, 
man   in  Victoria  does  not  vaccina 
child  he  is  taken  to  the  police  court, 
'  believe  that  a  member  of  this  ParU 
j  has  Ijeen  so  treated.    Was  he  contam: 
I  by  that  t 

I     Mr.  Joseph  Cook. — He  feels  out 
'  and  i^  writing  tu  the  newspapers  to  vc 
feelings. 

Mr.  KINGSTON.- But  Iguarantc 
he  has  too  ranch  good  senss  to  obj 
whatPiibit^<jbed&>6)£^;l^im  on  the  £ 


THor-Generai'd  Sjieech  :         [3  June,  1903.] 


Address  in  Reply.  477 


was  brought  into  contact  with 
"    Perhaps  he  did  not  appreciate 
itment  from  the  people  of  another 
t\'e  need  not  be  ashamed,  except  ' 
own  sins ;  and  tliougli    \ve   may  | 
cariously  for   the   enormities  of  j 
t  is  really  our  own  affairs  that  , 
us.    Now  it  has  been  said  that  I 
LS  no  considerable  trouble  in  con-  | 
ith  Customs  administration  before 
Bee.    If  there  was  not  there  ought 
>een.    I  think  I  know  something  to 
■ary.    Do  not  honorable  members 

that  we  had  not  been  six  months 
nee  as  a  federation  before  the  cry 
n  Queensland  thai  serious  customs 

were  taking  place,  and  we  were 

help  the  authorities  there  1 

Joseph  Cook. — The  Minister  will 
ible  to  stop  the  leakages,  notwith- 
all  his  heroic  measures. 

INGSTON.~The  Brisbane  Courier 
August,  1901,  contains  a  report 
se  headlines,  "  Unfair  influence  of 
axity — Customs  leakages — deputa- 
le  Queensland  Treasurer."  This  was  a 
on  to  direct  attention  to  the  customs 
id  the  need  for  reform,  and  among 
no  attended  I  find  representatives 
rs.  Stewart  and  Hemmant,  gentle- 
rhom  I  can  speak  in  the  highest  terras, 
en  culled  upon  to  afford  me  informa- 
[  their  best  to  sliow  that  what  they 
vas  actually  a  fact,  and  I  feel  sure 
;y  wei-e  actuated  by  the  best  prin- 
.  doing  what  they  did.  There  also 
he  names  of  Messrs.  D.  and  W. 

H.  Fraser  and  Co.,  Robert  Beid 
,  11.  Armour  and  Co.,  and  A.  M. 
d.  Three  of  these  firms  have  since 
themselves  in  collision  with  the 
1  authorities,  and  have  been  dealt 

William  McMillan.— Hear,  hear, 
.nutter's  own  condemnation.  Were 
lud  cases  I 

KINGSTON.— I  do  not  lightly 
:rand. 

William  Mg5Iillan.  —  I  doubt 
■  the  Minister  has  the  right  to  men- 

dr  names. 

vTNGSTON.— Regarding  one  of  the 
lentioned,  an  allegation  was  made 
liey  were  tried  and  fined  that  their 
was  shown  because  they  had  made 
ce  against  themselves.    The  mistake 


against  tliemselves  amounted  to  lOs.,  and 
the  mistake  against  the  revenue  to  £10.  I. 
am  not  sugge&ting  fraud  in  that  case,  be- 
cause, as  I  say,  I  shall  not  charge  fraud 
lightly.  When  I  charge  fraud,  honorable 
members  may  depend  upon  it  that  there  is 
some  ground  for  it,  and  that  we  are  likely 
to  reach  the  offender. 

Sir  William  McMillan. — Does  not  tlie 
Minister  ever  make  an  error  in  his  own 

accounts  ? 

Mr.  KINGSTON.— Does  the  right  honor- 
able member  for  Wentworth  often  hav« 
accounts  sent  to  him  showing  that  he  owet 
less  than  the  amount  due  from  him  to  hif 
creditor.  I  do  not  mean  to  say  that  all 
mistakes  are  made  against  the  Customs,  but 
it  is  very  nice  to  be  able  to  point  to  a  mistaki:' 
against  oneself,  and  say,  "  See  how  honest 
I  am."  In  regard  to  such  mistakes  the 
merchant  will  not  for^fet  to  call  in  after- 
wards and  collect  ihe  overpayment,  but  i| 
we  passed  Uie  mistakes  against  the  Cua^ 
toms,  where  should  we  be  9  According  to 
the  report  to  which  I  have  just  referred, 
Mr.  Alexander  Stewart  did  not  liesitate  to 
give  it  as  his  opinion  that — 

The  leakage  in  the  Customs  revenue  from 
softgoods  iiloue  during  the  jiaat  three  years  ha- 
been  fully  ec^ual  to  hall  the  amount  of  the  existin;^ 
deficit — namely,  over  £25*1,000.  And  Mr.  Stewart 
asks — "Cnn  we  assume  that  other  trades  tvre 
honest,  if  this  sort  of  thing  goes  on  in  the  drai>erjr 
trade  t  *' 

I  specially  refer  to  the  gentleman  who  in- 
troduced the  deputation,  because  I  feel  surf; 
that  he  is  absolutely  public  spirited.  It  ia 
very  pleasant  to  have  to  do  with  a  gentle- 
man who  not  only  speaks  boldly,  but  gives 
every  assistance  to  the  Customs.  It  cannot 
be  doubted  that  the  members  of  the  deputn- 
tion  were  in  a  position  lo  know  what  was 
going  on,  and  to  give  reliable  informatiou. 
Some  honorable  member  asked  me  a  ques- 
tion regarding  this  matter,  which  was  also 
mentioned  in  the  Queensland  Parliament  iu 
the  following  manner : — 

Mr.  Mucnrtnej-  usked  the  Treasurer — 

1.  Hiis  he  seen  a  stiitemeiit  referring  to  an 
Rnege<)  leakage  iu  Custom.<4  revenue  attributed  to 
Mr.  Alexander  Stewart  (of  Messrs.  Stewart  aqd 
Hemniuut)  ? 

:2.  Is  there,  in  his  opinion,  any  foundation  fOr 
suph  statement  in  fact  * 

,1.  Hiutany  action  been  taken  in  the  matter? 

Mr.  Cribb  replied:—!.  Yes.  2.  Ye.-*.  3.  The 
alleged  leakage  in  Custums  revenue  was  lirougiit 
under  the  notice  of  the  Treasurer  on  7th  .Tuiift 
last.  Steps  are  being  taken  to  pre%-ent  sucii 
leakage.  ^ 
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I  communicated  with  Mr.  Cribb  on  the 
subject,  and  he  replied  on  Sth  Augustas  fol- 
lows : — 

I  liave  the  honour  to  infurm  j-oii  tlmt  in  the 
month  (if  June  a  deimtution  of  Ui-isbane  mer- 
chantK  waited  on  nie,  stating:  th«t  they  hnd  goott 
rfiinon  to  Ijelieve  that  considerable  leakage 
(H^'iiireil  in  the  Customs  revenue  of  this  State. 
It  liaf  l>eeii  the  priietiee  liere  to  allow  tinns  con- 
ducting buwines-i  in  other  States  with  branches  in 
Bririluiue  to  im-sh  iin[>ort  entiieH  at  English  or 
foreign  (xwt,  jilns  10  {lei-  cent.,  bnt  it  wu,s  ivjire- 
hente<l  tliat  the  invoines  presented  with  the 
eiitrie^^  did  not  always  «*ln>w  the  true  Enjriish  or 
foreign  cost,  and  that  due  care  was  not  exercised 
to  see  that  they  did  so.  This  nrivik'j.'e  nt  [Kissintr 
entries  nt  10  ]ier  cent,  on  English  or  foreijrn  cost 
was  not  intenderl  to  apply  to  nouses  which  do  not 
kee])  stocks  in  thi-t  State,  bnt  simply  sell  through 
ajrents  tin  Kam)ileM.  The  rleputation  further 
aUegfj<l  thnt  nonie  Brint  were  in  the  hid'it  of 
ing  entries  for  gooils  which  were  not  pi-oi)erly  de- 
tined  tn  the  dec^larution.  For  instance,  under  the 
hend  of  "  Pins,"  which  for  use  in  apftarel  are  ti  ee, 
htiir-pins.  curling-pins,  Ac,  are  included  ;  and 
saddlery  buckles,  which  are  free,  are  made  to 
cover  many  varieties  of  Imckles,  There  ajipears 
to  Ite  fiulistiintial  gi-oundu  for  the  statements 
made  by  ilie  dcputnlion,  and  when  the  new  Taritl" 
cimieN  into  force  there  may  Ije  further  induce- 
ments for  un"crnpiilous  tnidei-«  to  attempt  to  [kls> 
CixmIk  from  State  to  Stiire  without  [layment  of 
duly.  1  iim  desirous  that  all  reasonable  care 
should  be  tnkeii  that  the  revenue  of  the  State 
should  not  suffer,  as  well  as  that  merchants  who 
conduct  their  business  in  n  fair  and  legitimate 
miinner  nhould  nut  In;  plu(  e<l  at  a  disadvantage, 
uml  I  should  Ite  glad  if  you  would  give  this  matter 
your  attention,  and  issue  in.struction.s  which  will 
insnri-  close  scrutiny  of  invoices,  and  more  fre- 
(|ueiit  cNuminHtion  of  goorls  in  tlii*t  Htate.  with  a 
view  to  preventing  the  abuMM  eom[tlttiiie(l  of  ami 
pixjtectinp  the  revenue. 

At  the  instance  of  a  comraittee  of  merchants 
in  Queensland,  the  powers  of  the  Common- 
wealth were  invokea  fcr  the  purj  ose  of  pre- 
venting abuses,  which  were  stated  to  be  of 
a  verv  firave  character,  and  this  circum- 
Rtance  added  strength  to  the  information 
erf  which  we  subsequently  became  pO}!se(tsed, 
and  confirmed  us  in  every  action,  Inac- 
tivitv  in  such  a  case  would  liHve  been  a 
grave  offence,  and  I  am  determined  that 
such  a  charge  shall  not  lie  at  my  dour.  I 
Haid  a  little  time  ajjo  that  I  was  not  requir- 
ing information  which  was  not  within  the 
complete  control  of  the  merchants  them> 
selves.  I  am  not  troubling  merchants  with 
regard  to  the  classification  of  gtwds  for  duty. 
I  do  not  care  what  mistake  they  uiake  with 
regard  to  the  duties.  There  may  be  cases 
in  which  it  is  difficult  to  say  to  what  par- 
ticular dutv  go(KJs  arc  properly  subject,  but 
what  I  have  said  time  and  again  is — "Give 
me  the  nature  of  the  goods,  give  me  their 


value,  give  me  proper  invoices,  and  yoa  need 
fear  nothing — you  will  not  be  proseciited." 

Mr.  TiiOMtiON.  —  Does  not  the  Miniijter 
know  that  a  great  many  prosecutions  liave 
been  instituted  after  >)uch  information  has 

been  given  ? 

Sir.  KINGSTON.  —  No,  I  know  to  the 
contrary,  and  I  am  going  to  prove  it.  This 
is  what  the  Sydney  merchants  asked  for 
when  I  last  saw  them,  and  when  I  pointed 
out  that  they  had  it  already  they  were  de- 
lighted. Possibly  mistakes  have  been  made, 
but  they  have  certainly  not  been  justiftetl 
by  the  fiicts.  In  cases  where  £90  wan  in- 
volved, it  has  Wn  represented  that  only  J^3- 
was  in  (lucstion,  and  I  have  gLven  an  in- 
stance in  which  certain  thingn  were  repre- 
sented as  having  happened  to  more  than  one 
individual  when  there  was  only  a  solitary 
caffe.  I  do  not  suggest  anything  beyond  an 
honest  mistake,  but  still  it  is  annoyinsj  to- 
have  matters  misrepresented.  I  wrote  to 
the  Sydney  Chandier  of  Commei-ce  on  27th 
June  last,  and  said — 

Wliat  precautions  are  usual  nod  pro|ier  to  be 
taken  has  long  Iwjen  i-ettletl  by  the  practice  of 
States  situate<l  in  similar  eircufustancea 

Two  things  Hie  chiefly  essential— a  true  de- 
scription of  the  nature  of  the  goods,  and  their 
value,  supported  l>y  the  production  of  the  genuine 
invoice  identified  by  the  im]wrcer'i«  fledoration. 

So  long  us  the  nature  of  t)te  goods,  aiwl  their 
value,  Sii.:.  are  fairly  st.-ited  so  that  the  dutv  c-an 
be  accurately  nvm^ssed  an<l  tlie  proi>er  invoice  i-* 
produced,  no  iniixirter  nee<l  fear  anything.  Cer- 
tainly he  will  nut  Ikj  prosecute<t  for  any  error  on 
a  really  doubtful  matter  of  opinion. 

Mr.  Thomson. — They  have  been  prose- 
cuted. 

Mr.  KINGST0X.~I  am  not  speaking 
without  book.  T  know  how  exact  my  honor- 
able friend  is,  arul  T  am  going  to  prove 
everything  up  to  the  hilt.  Instraetions. 
were  issued  in  September  under  my  signa- 
ture. 

Mr.  Thomson.— That  is   nearly  twelve- 
months after  the  TariiF  was  enforced. 

Mr.  KIXGSTOX.— In  J"une  I  made  the 
promise  to  which  I  have  referred,  and  by 
which  my  otiicers  were  bound,  and  on  Sod 
September  I  gave  instructions  which  were 
put  into  formal  circulation,  although  they 
liad  been  previously  acte<l  upon.  I  could 
not  go  i>ack  upon  a  letter  such  as  that- 
written  by  ine  to  the  Sydney  Chamber  of 
Commerce.    This  was  my  instruction — 

I.  Ah  to  entries,  I  do  not  wish  prosKntion% 
when  ttie  nature  and  %'alue  of  ^Ee/floodAln  fairlv 
di^closeil  in  the  enXp^W^miSSb^S^^it  tfa'e 
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entry  will  not  necessarily  cause  low  to  the 
revenue — if  tlie  officer  docH  his  duty. 

'2.  I  •'[Mrcially  denire  that  no  errorof  cinwtfioatlon 
hy  the  ini[x>rter  in  the  entry  fihall  alone  reiuler 
h'im  liable  to  penal  cooeequence  if  he  han  in  the 
entry  disclosed  the  true  nature  of  the  gouds  so 
thiit  tlicy  can  well  be  identifie<l  for  Tariff  pur- 
puses  by  an  officer  familiar  with  the  Tnrift'. 

What  I  say  is  that  I  am  entitled  to  two 
things — the  invoice  and  the  entrv.  The 
entry  is  an  oath  to  which  the  importer 
(twears,  I  say  to  him — "  Let  me  have  the 
invoice  and  entry,  the  nature  of  the  poods 
and  their  value,  and  you  may  make  as  many 
mistakes  as  you  choose  regaixlinp  the  duty 
and  you  will  not  be  punished."  That  is  the 
position  which  I  take  up.  I  want  my 
officers  to  look  after  the  duty,  and  not  to 
rely  too  muck  upon  the  inexperienced  clas- 
sification by  a  merchant.  We  are  more 
competent  than  he  is  to  decide  what 
duty  should  be  imposed,  but  he  is  more 
competent  to  say  what  is  the  nature  of  the 
goods  and  their  value.  When  he  gives 
us  that  information,  together  with  the  true 
invoice,  he  need  fear  nothing.  This  is 
whiit  was  circulated  with  the  niemomndum 
hy  the  Acting  Comptndler-General,  Mr. 
Loekyer,  one  of  my  moat  careful  officers — 
a  gentleman  who  has  raised  himself  to  his 
present  position  as  collector  in  Sydney  by 
high  ability.    What  does  he  say  ? — 

Herewith  are  enclosied  for  your  giiidiince, 
directions  hy  the  Minister  in  repard  to  the  deal- 
ing with  miadescription  of  gucMlt  and  errors  of 
entry  by  importers  and  agents.  .A  careful  in- 
(■uection  of  mao^'  of  such  eases  which  have,  by 
direction,  been  nubmittefl  for  the  [lerHoniil  uun- 
fiicferation  of  the  Minister,  has  (1is<:l».setl  in  many 
inxtanees,  to  say  the  leant,  the  mont  cul)»ble 
carelessneNS  in  the  presentation  of  the  ini{K)rtant 
[vticulars  necessary  for  the  protection  of  the 
revenue. 

Here,  I  say,  time  and  again  I  get  the  excuse 
of  gross  carelessness.  I  say  to  the  merchants 
— "  Before  you  swear  to  any  statement,  em- 
ploy some  one  who  will  not  be  grossly  care- 
less. Protect  the  revenue,  and  honest  and 
careful  mercliants."  The  communication 
continues — 

It  is  [lossible  that  many  of  the.'*e  errors  are  the 
result  of  the  emtiloyDient  of  imKMnjietcnt  and  in- 
experienced clerks. 

I  believe  that  they  are.  But  I  hold  that 
the  offence  is  rather  aggravated  by  the  em- 
plovment  of  boys  or  of  men,  often  at  very 
Kmall  salaries,  to  do  work  which  they  are 
not  capable  of  satisfactorily  performing. 
The  Acting  Comptroller-General  continues — 

It  i«  quite  clear  that  in  many  instances  t)ie  at- 
tention aiid  care  which  are  considered  imjmrative 
in  ordinary  commercial  transactions,  have  not 


been  extended  to  and  ol>served  in  dealing  with  the 
de|>artment.  There  is  undoubted  evKlence  in 
many  cases  of  iuex{)erience,  want  (rf  care,  and  iu- 
comi>etence  in  the  pre{iamtion  of  entries,  which, 
in  the  intei-ests  of  the  revenue,  cannot  possibly  be 
tolerated.  It,  therefore,  now  rest-H  with  you  to 
sec  that  there  is  no  lapse  of  vigilunce  on  the  part 
of  the  offic^i-H,  or  want  of  care  and  attention  on 
the  part  of  ini|x>rters  und  agents  in  nil  that  is. 
neeeasary  for  the  funiishiiig  ol  full  and  necurate 
information.  The  entries  should  )>e  clearly  writ- 
ten and  fully  ciMnpIeted,  the  goods  accnrat«s^ 
Bud  truthfully  descriljed,  and  due  r^ard  aiven  to 
the  imiwrtam.-e  and  very  seriouH  nature  of  the 
declaration  snbscrilied. 

An  entry  involves  an  oath.  I  think  that 
fact  is  too  frequently  forgotten.  It  is  re- 
garded merely  as  an  idle  form,  judged  h^r 
the  want  of  attention  given  to  its  prepara- 
tion, and  the  facility  and  ntcklessness  with 
which  it  is  sworn  to. 

The  Minister  particularly  direrts— "In  all 
cases  of  false  statements  on  entries  as  to  the 
value  of  goods  against  he  revenue  which  might 
have  been  avoided  hy  proper  cure  l)_v  <'onipt;t«iit 
clerks,  proceediuga  to  oe  taken  when  more  than 
£1  duty  is  involve<l,  or  irresixfctive  of  amount 
where  the  case  is  not  the  Brst  ugainst  the  same 
imjjortcrft.  The  Comptroller-t ienerai  may  sanc- 
tion any  jiroeeedings,  irres[iecti%-e  of  amount,  in 
any  case  when  the  special  circnnutances  apgjear 
to  require  it. 

Mr.  Tnoxsoy. — Does  that  apply  to  fixed 

duties  ? 

Mr.  KINGSTON.— It  applies  to  all. 
Even  in  the  case  of  goods  which  are  not 
delivered  before  they  were  weighed,  there  is 
no  trouble.  I  have  taken  pains  to  intjuire 
by  telegram  within  the  last  ten  days 
whether  there  has  been  any  breach  of  the 
order  to  which  I  refer,  and  I  have  received 
an  assurance  from  each  of  the  State  collec- 
tors that  nothing  of  the  sort  has  takenplace. 
Under  these  circumstances,  how  does  it  lie  in 
the  months  of  those  who  suggest  the  contrary 
to  justify  their  attacks  t  Let  them  bring 
forward  one  case  which  will  justify  them. 
Such  a  case  has  never  occurred,  and  cannot 
have  occurred,  unless  my  collectors  have 
^stated  what  is  not  true  ;  and  I  know  that 
I  am  supported  by  an  honorable  staff  which 
would  not,  on  any  account,  wrongly  advise 
the  Minister's  office.  Theie  I  am  content 
to  let  the  nmtter  rest.  I  am  delighted  to 
h.<ive  an  opportunity  of  making  this  explana- 
tion. I  have  had  other  opportunities  in 
various  places,  and  at  different  times.  The 
lost  one— and  perhaps  the  one  which  I 
most  enjoyed  — was  at  the  interview  which 
I  had  with  a  deputation  of  merchants  at 
that  great  centre,  Sydney,  r  ^Y^^^¥|^  the 
result  of  that  inteM^VWMMSI^  to 
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my  severest  critics  t  One  of  those  critics — 
the  Sydney  Morniwj  Uercdd — which  had 
prepared  me  for  all  sorts  of  dull  and  dread- 
ful things,  headed  the  report  of  the  proceed- 
ings  of  the  deputation — "  The  Minister  in  a 
conciliatory  mood  " — I  am  always  that — 
"Amicable  assurances  on  both  sides."  At 
first  there  was  a  little  loose  sparring,  but 
when  we  got  to  close  quarters  we  found  that 
we  thoroughly  enjoyed  each  other.  The  re- 
port in  question  states — 

At  first  there  wiis  a  little  disagreement  regard- 
ing the  jireoisesnlijeotN  to  l)e  brought  forward  by 
the  deputation,  but  nn  understanding  was  soon 
arrivea  at,  a  cwnciliutory  spirit  was  shown  on 
Vioth  Hides,  and  the  discus-ioii  was  carried  on  in 
the  most  friendly  spirit 

There  is  nothing  of  the  prize  fight  about 
that. 

Mr.  Thomson. — The  SFinister  has  since 
stated  that  the  deputation  misunderstood 
his  promise,  and  that  he  did  not  give  the 
promise  which  sati»)fied  them. 

Mr.  KINGSTON.— All  I  can  say  is  that 
this  is  the  report  of  the  Sydney  Morning 
H'-riJd  upon  the  matter.  I  suppose  that 
will  be  accepted  as  an  authority  in  New 
South  Wales. 

An  HoxoRABLE  Member. — The  Minister 
doe.<)  not  accept  its  statements  himself. 

Mr.  KINGSTON.— Not  as  to  statistics 
especially  as  to  shipping  which  is  decorated. 
In  such  eases  if  one  obtained  6-47ths  of  the 
truth  he  would  be  lucky.  But  the  report 
of  the  proceedings  of  the  deputation  seems 
to  be  all  right. 

Mr.  Thomson. — I  quoted  from  it  the 
other  night  and  the  Minister  said  it  was 
wrong. 

Mr.  KINGSTON.— Then  the  honorable 
member  must  have  quoted  a  portion  which 

I  liave  not  seen.  Tlie  members  of  that  depu- 
tation reminded  me  of  what  I  had  said,  but 
they  did  not  osiert  that  1  ever  declared  I 
would  not  institute  prosecytion.s  except  in 
cases  of  fraud.  They  agreed  that  I  was 
right  in  what  I  wanted.  In  the  House  of 
Rrepresentatives,  said  Mr.  Barre  Johnston, 
Sir  William  McMillan  had  asked  the  fol- 
lowing question : — 

Would  not  tliu  Mini.ster  permit  a  Custflms 
oHicial  tu  allow  tlie  rectitication  of  a  clerical 
error? 

to  which  the  Mini.ster  had  replied — 

We  arc  not  laying  down  the  rule  that  i>ersoiia 
must  l>e  pro.'itieuted  anil  [>enalized  for  tlie  smallest 
clerical  error,  <<u<-h  as  might  take  place  in  an 
arithmetical  calculation  ;  but  in  collecting  duties, 
«s  I  have  stated  in  communication  with  cTi  imbers 


of  commerce  II  nd  other  bodies  interested, 
a  right  to  know  from  the  importers  wba 
nature  of  the  goods  they  are  importingr,  a 
is  the  value  of  those  goods. 

When  they  put  it  that  they  wanted 
abstain  from  prosecutions  where  qv 
of  duty  were  involved,  I  told  them 
had  been  adopting  that  practice  tl 
out.    The  report  proceeds — 

On  the  [Mint  that  Mr.  Wall  and  other 
men  have  raised,  as  to  men  being  proseci 
making  wrong  statementa  of  duty  charg 
wrote  to  jour  chamber  some  time  agu 
that  such  Mill  not  my  wish,  and  I  gave 
tions  to  tho  contrary  months  ago.  I  holi 
hand  the  instractions  signed  by  me  on  Isti 
ber.  I  look  to  my  oflicers  re^rding  the  € 
of  rates— (Hear,  hear)— and  Mr.  IxMikyer 
he  believes  the  fullest  effect  luw  been  { 
these  infttructions.  In  the  second  claum 
instructions  I  specially  desire  that  no 
claasiriuttion  by  the  importer  in  the  ent 
alone  render  him  liable  to  penal  conse*] 
if  he  has  in  the  entry  disclosed  the  true 
of  the  goods  so  that  they  can  be  identi 
Tariff  pur[to8e». 

All  the  members  of  thedeputationsmili 
benedictions,  the  clouds  which  had  pro^ 
overhung  the  meeting  were  dissipate 
joy  and  happing  reigned  supreme, 
that  occasion  I  also  emphasized  a  d 
tion  which  I  made  in  June  last,  to  th 
that  the  importers  need  not  trouble 
selves  about  the  duty  which  is  to  b 
They  have  only  to  speak  the  truth 
matters  within  their  knowledge,  n 
the  nature  of  the  goods,  their  rala 
the  invoices.  I  will  undertake  tc 
after  the  duty.  Every  member  o 
deputation  left  the  room  perfectly 
fied. 

Mr.  Thomson. — Did  not  the  Minis! 
the  other  night,  when  I  was  qnoti 
extract  from  that  very  newspaper,  th 
deputation  had  misunderstood  him  ? 

.Air.  KINGSTON.— I   cannot  te 
had  not  tlie  report  in  my  hand  wh 
honorable  member  was  rrading  it. 
is  no  doubt,  however,  as  to  the  p< 
which    I  took    up,    and  there 
content    to   allow    the   matter  to 
Since   that   deputation  waited  upc 
the    Tariff    guide    has   been  comj 
That  work  I  think  supplies  a  wealth 
formation   not   only   to   the  comn 
public,  but  to  the  Customs  officials, 
enable  them  to  avoid  that  reference  t< 
quarters    which  has  neceasarily  bee 
sociated  with  its  alisence.    I  do  not  h< 
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rred.  I  have  never  attempted  to 
)  fact.  It  is  infinitely  better  I 
knowledge  that  a  lot  of  work  has 
ed  upon  me  which  I  have  not 
Unless  48  hours  could  have  been 
d  into  each  day,  I  could  not 
avoid  the  delays  which  have 
I  have  not  spared  myself, 
ave  no  intention  of  doing  m. 
hll  be  glad  indeed  to  get  rid  of  the 
Msociated  with  the  initial  stages  of 
rariff  administration.  It  is  an 
i  which  I  should  wish  no  honor- 
ber,  but  which  I  am  glad  to  have 
>ugh,  because  I  believe  it  will 
lalify  me  for  the  performance  of 
,  and  give  me  a  better  appre«iation 
>rk,  thus  tending  to  the  credit  of 
,  and,  I  hope,  to  the  good  of 

[AHON  (Coolganlie).— After  a 
re  generally  comes  a  calm ;  and 
>  the  hurricane  which  hiu  re- 
»wn  in  this  House  has  subsided, 
te  should  flow  along  with  its 
cidity  to  the  end.  I  sincerely 
t  we  have  heard  the  last  of 
i  concerning  Customs  prosecu- 
or  the  past  two  weeks  in  this 
.nd  in  the  press  for  months, 
I  would  lead  one  to  think  that 
ts  in  the  country  were  snfiering 
iiose   of   unfortunate  importers, 

represented  as  being  conttnu- 
ssed  and  persecuted  by  a  fiend 
,pe  of  the  Minister  for  Trade  and 

Surely  there  arn  other  people 
iporters  in  Australia.  When  the 
9  before  the  House,  I  fought  in 
»ts  of  free-trade ;  but  now  that 
a  Tariff  there  should  be  no  loop- 

for  dishonest  traders.  What 
eaning  of  all  this  talk  about 
;nity  of  men  appearing  alon* 
□nkards    in     a     police    court  ? 

innocent   men    often  arrested, 

merely  asked  to  appear  with 
*  but  deprived  of  their  liberty  ? 

never  hear  a  protest  in  such 
m  those  honorable  members  who 
loquent  in  their  defence  of  the 
In  my  judgment   the  state- 

the  Minister  for  Trade  and 
is  perfectly  fair.  If  the  importers 
lim  the  value  of  the  goods,  and  their 
id  produce  proper  invoices,  he  will 
iuty.  Tliat  seems  a  proposition 
ch  I  do  not  see  anybody  can 


fairly  find  fault.  But  there  are  other  depart- 
ments of  the  State  quite  as  important,  if 
not  more  so,  to  the  people  than  that  of  the 
Customs.  There  is  the  Postal  department, 
which  touches  people  more  intimately  than 
the  Customs.  I  tell  the  Government  in  all 
friendliness  that  if  they  are  to  continue 
in  office  it  will  be  necessary  for  them  to 
look  closely  into  the  administration  of  the 
Postal  department.  As  one  from  a  distant 
State,  I  know  that  most  aggravating  delays 
occur  before  the  Department  can  be  induced 
to  carry  out  the  slightest  work.  Some  of 
these  works  were  projected  before  the  Com- 
monwealth took  over  the  department,  and 
yet  they  are  still  at  the  stage  when  tenders 
are  being  called.  That  is  the  result  of  red- 
tape,  and  I  respectfully  suggest  the  advisa- 
bility of  shaking  up  the  officers,  so  that 
the  people  in  the  interior  portions  of  Aus- 
tralia, who  are  opening  up  and  developing 
the  country,  may  obtain  postal  and  telegra- 
phic facilities.  In  my  opinion  the  depart- 
ment is  run  a  little  too  much  on  commercial 
principles,  the  idea  of  the  Minister  appar- 
ently being  that  each  service  must  pay  its 
way. 

Mr.  Joseph  Cook.  —  Why  should  the 
Postmaster-General  not  get  revenue,  if  the 
Minister  for  Trade  and  Customs  gets  it  1 

Mr.  MAHOX.— I  do  not  object  to  that 
view,  but  up  to  this  time  the  post-office  has 
always  been  used  as  an  auxiliary  in  the 
development  of  the  country.  It  is  mon- 
strous to  expect  that  every  new  service- 
must  pay  its  way  from  its  inception, 
and  if  the  present  policy  is  continued 
it  will  seriously  retard  settlement  and 
development  in  the  interior.  Then,  I 
want  to  know  the  reason  why  these 
extravagant  demands  for  guarantees  are 
made  in  the  matter  of  telephone  and 
telegraphic  communication  ?  If  I  desire 
a  telephone  to  be  constructed  between 
two  towns,  I  must  Rive  a  cash  guarantee 
to  cover  any  loss  that  might  occur. 
Under  the  Western  Australian  law,  muni- 
cipalities  have  no  power  to  give  these 
guarantees,  but  must  spend  every  shilling 
of  the  rates,  except  3  per  cent.,  on  muni- 
cipal improvements.  It  is  the  opinion  of 
those  wh'>  interpret  the  law  that  the  munici- 
palities are  thus  debarred  from  giving 
guarantees'  to  the  Federal  Government  in 
connexion  with  telephone  and  telegraphic 
extension.  And  I  want  to  know  how  it  is 
that  in  the^se  matters  some  States  are  served 

diffei-entlv  from  others  \  r^r^rA 
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'Six  Joseph  Cook.  —  All  States  are 
il^ated  alike. 

Mi  MAHON.— That  is'  not  so.  An 
honciable  member  of  this  House,  who 
represents  South  Australia,  and  has  an 
inAubntial  newspaper  at  his  back,  was 
instrumental  in  obtaining  the  conf^truc- 
tion  of  a  telegraph  line  to  Tar 
coola,  at  a  cost  of  not  less  than  £14,000, 
m'ithout  any  guarantee  being  given  to  the 
f'edei'al  Government.  I  understand  that, 
ih  the  first  instance,  it  was  represented  to 
this  House  that  this  money  would  be 
'iediicted  from  South  Australian  revenue 
iu  part  of  the  expenditure  of  a  transferred 
department ;  but  now  the  claim  is  seriously 
taised  that  this  is  part  of  the  new  expendi- 
tiire  which  must  be  borne  by  the  Com- 
Jebonwealth  generally.  This  is  a  matter 
which  seems  worth  inquiring  into.  How  is 
it  that  an  honorable  member  from  one  State 
can  have  a  larg*  work  like  this  done  at  a 
tost  of  £14,000  without  any  guarantee, 
while  a  Western  Australian  member,  under 
similar  circumstances,  is  asked  to  deposit  a 
certain  amount  in  cash  ?  There  is  another 
ISoint  requiring  notice  in  connexion  with 
lipstal  administration.  This  is  in  respect  to 
we  refusal  to  deliver  letters  addressed  to 
Tattersall's.  That  step  has  caused  an 
enormous  loss  of  revenue,  and  the  state- 
tjient  I  made  at  tlie  time  that  the 
Motion  would  prove  a  failure  is  borne  out 
In'  the  fact  that  Tattersall's  sweeps  are  now 
filling  as  well  as  ever  they  did.  The  House 
jLs  well  as  the  Government  deserves  censure 
for  this.  This  ia  what  may  be  called  hypo- 
Bfitical  legislation. 

Mr.  McDonald. — Why  so  ?  We  might 
4H  well  say  the  honorable  member  was  guilty 
4rf  hypocrisy  in  voting  against  the  clauses. 

Mr.  MAHON.  —  It  is  pure  cant  to 
pretend  to   legislate   for  the  suppression 

gambling,  when  we  know  that  it  can-  . 
not  be  suppressed  in  that  way.    What  I  I 
Haid  in  the  House  was  that  if  we  desired  to  ' 
legislate  against  gambling  we  should  do  so 
directly,  and  not  in  an  untlerhand  manner, 
which  is  always  more  or  less  hypocritical.  As  ' 
regards   the  transcontinental    railway,  I 
notice  that  some  honorable  members  are 
opposing  its  construction  on  grounds   of  i 
ffonomy.    One  of   the  South  Australian 
iJieniWrs   the  other   night   gave,   as  his 
principal  objection  to  the  line,  the  enormous  i 
cost  it  involved,  but  I  notice  that  when  ' 
tSile  same  honorable  member  advocated  the  j 


extension  of  the  Tareoola  telegraph  li 
nuule  no  inquiry  as  to  the  expense 
recommending  the  project  to  the  1 
Another  honorable  member  observed  tl 
Western  Australian  Govemmentshoult 
the  Esperance  line  before  Sooth  Aui 
gives  permission  for  the  transcontinent 
to  pass  through  her  territory.    It  w 
I  within  the  recollection  of  honorable 
j  bers  that  during  last  session  I  submi 
I  motion  in  favor  of  the  construction  i 
I  Esperance  railway,  but  I  think  thew 
'  jects  stand  on  different  footings.  Tb 
both  worthy  of  being  completed,  but 
is  no  reason  why  the  non-constructi 
the  Esperance  railway  should  retar 
construction  of  the  transcontinental 
I  regret  very  much  tliat  some  effort  is 
I  made  to  prevent  the  Parliament  of 
I  Australia  from  giving  the  neces.sary  c( 
\  to  the  instruction  of  the  Port  Au 
I  Kalgoorlie  railway.    If  ever  a  Ooven 
I  pledged  itself  to  anything  beyond  reca 
I  Government  of  South  Australia  are  pi 
[  to  give  permission  for  the  constructi 
I  this  transcontinental  line.     To  prov 
I  truth  of  what  I  say,  I  have  only  to  \ 
;  letter  written  to  the  Premier  of  Westeri 
tralia  by  our  Speaker,  when  heoccupie 
high  position  of  Premier  of  South  AusI 
The  letter  is  dated  Ist  February, 
and  is  as  follows  : — 

Following  our  ronvers.ition  as  to  the  p< 
blocking  of  the  construction  of  a  railway  lin 
Kalgoorlie  to  Port  Augusta  by  the  Federal : 
rity.by  South  Australia  refumngcoosent.rei 
neceRsiirv  by  section  34  of  clause  51  of  the 
inouweulth  Bill,  to  the  construction  of  th 
through  her  territory.  I  regard  the  withb 
of  consent  as  the  most  improbable  thing,  ii 
quite  out  of  the  qiie-^tion.  To  assure  you  i 
attitude  in  the  matter,  I  will  undertA 
soon  as  the  federation  is  establishi^l 
and  South  Australia  both  being  Stat 
the  Commonwealth)  to  introduce  a  Bill  foi 
giving  the  assent  of  this  province  to  the  coo 
tion  of  a  line  by  the  federal  authority,  a 
pass  it  stage  by  stage  simultaneously  wit 
inssage  of  a  simihir  Bill  in  your  Parhament 

I  find  also  that  your  successor,  Mr.  Sp€ 
in  the  Premiership  of  South  Aust 
wrote  on  3lst  July,  1901,  to  the  1 
Minister  as  follows  : — 

In  reply  to  your  letter  of  2.?rd  inst.,  I  ha' 
honour  to  inform  you  that  prior  tothesubm 
of  the  Commonwealth  Constitution  Act  U 
iijiproval  of  the  |)eople  of  Western  Australia 
the  1st  February,  1!K)0,  the  Honorable  1 
Holder  (then  Preinif  r  of  South  Australia) 
to  the  Premier  of  Western  Au^nilia  icopv  * 
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>nty  condition  speei6ed  in  your 
was  that  the  Western  Australian 
;  should  simultaneously  pass  a 
gh  their  House.  Now  we  are 
nderstand,  however,  that  certain 
»nditions  were  mentioned,  and  the 
T.  Jenkins  proceeds — 

■taking  on  si)ecified  couditions  to  in- 
ill  formally  giving  the  n»sent  of  thip 
!  construction  of  a  line  of  milwoy  to 
n  Australian  border.  On  the  llth 
graphed  to  the  Westerii  Australian 
oUows  : — 

irdio  Railway.     A  Bill  «iU  be  intro- 
our  Piirliameut,  a**  agreed  by  Mr, 
February.  liWI),  but  «e  ntron^ly  in- 
ne  joining  vonr  State  40  to  <HI  mileR 

to  me  that  new  conditions  are 
g  added  by  the  Premier  of 
istralia  before  consent  will  be 
notice,  from  the  reported  state- 
mme  public  men  in  South  Aus- 
t  there  is  a  disinclination  to  pve 
he  promise  which  you,  sir,  made 

on  behalf  of  the  Parliament  and 
of  South  Australia.  I  have  too 
>pinion  of  the  people  of  South 
'A3  credit  the  notion  that  they  will 
nr  Government  to  commit  such 
breach  of  faith  as  this  involves, 
inced  that  when  South  Australian 
don  is  appealed  to,  it  will  be  de- 
;  the  promise  of  the  Premier  of 
,  given  in  good  faith,  should  be 

If  that  State  had  an  objection 
being  given  to  the  construction 
item  Australian  transcontinental 
le  time  for  that  objection  was  lie- 
>rn  Australia  agreed  to  join  the 

WLER. — And  then  Western  Aus- 
Id  not  have  come  into  the  union. 

L.HON. — That  is  so.  It  was  most 
vait  until  now  to  suggest  new  con- 
d  to  raise  new  objections  to  the 
But  we  find  an  explanation  of  that 
re um stance  in  the  fact  that  South 
appears  to  have  set  her  heart 
;r  transcontinental  line,  though 
to  think  that,  when  the 
ditions  under  which  it  is 
to  build  that  line  arc  known, 
cate  will  be  foolish  enough 
Jie  the  work.  It  is  proposed  to 
a  rjnBdicate  for  the  building  of 
territory  almost  as  large  as  the 
Victoria.  The  railway,  when 
»  not  to  be  handed  over  to  the 


South  Australian  Government,  but  is  to 
continue  the  property  of  the  syndicate. 
That  seems  to  me  a  most  inequitable  pro- 
posal. I  know  of  two  similar  private  rail- 
ways in  Western  Australia,  but  they  are 
both  miserable  failures. 

Mr.  Henry  Willis. — Are  they  failui-es 
so  far  as  the  promoters  are  concerned  % 

Mr.  MAHON. — They  are  failures  so  far 
as  the  country  is  concerned.  The  most 
miserable  railway  journey  a  man  can  make 
in  Australia  is  that  from  Perth  to  Qerald- 
ton,  on  the  Midland  Company's  line. 

Mr.  Hesby  Willis. — Is  that  worse  than 
the  jouroey  from  Albany  to  Perth  I 

Mr.  MAHON. — Yes,  far  worae ;  there 
is  no  comparison  between  the  two.  The 
trains  run  at  the  rate  of  about  15  miles  an 
honr,  and  in  the  318  miles,  which  comprise 
the  whole  distance,  there  is  not  a  place 
where  one  may  procure  a  decent  meal,  so 
that  those  who  travel  on  the  line  invariably 
take  their  own  food  and  liquor  with  them. 
But  the  secret  of  the  South  Australian 
objection  to  the  Western  Australian  trans- 
continental line  will  be  discovered  in  the 
report  of  an  interview  which  took  place  in 
Ixindon  between  a  newspaper  reporter  and 
a  gentleman  who  claims  to  be  the  power 
behind  the  throne  in  South  Australia.  He 
is  not  the  Premier,  but  he  informs  all  and 
sundry  that  at  any  time  he  Hkea  he  could 
turn  the  Government  out.  This  is  the  re- 
port of  an  interview  with  Mr.  Darling,  the 
leader  of  the  Opposition  in  South  Australia, 
the  gentleman  to  whom  I  refer — 

vMthough  his  coming  t<>  Ixiadon  hud  no  ofKcial 
connexion  with  the  promution  of  the  scheme  for 
building  a  railway  from  Oodnadatta  to  Pine 
Creek,  still,  he  had  niadc  ''casual"  inquiries 
amongst  bankers  and  financiers.  "They  seem 
to  be  agreed,"  continuetl  Mr.  Darling,  "that  the 
utate  of  the  money  market  and  the  disposition  of 
ca|)italistH  generally  are  not  altogether  too  favor- 
alile  at  the  moment.  They  seem  to  think,  bow- 
ever,  that  it  is  one  of  the  ventures  that  might 
well  be  Utken  up  by  London  capitalists  when  oet- 
ter  times  arrive."  Tlie  South  AuNtratian  after- 
wards proceeded  to  show  what  the  expressiou 
"  better  times  ''  meant  in  his  mind.  "The  Com- 
monwealth," he  s:iitl,  "is  Ht  jiresent  entirely 
opjioed  to  the  introduction  of  coloured  labour 
into  any  [tart  of  the  island  continent.  If  that 
course  is  persiste<l  in,  then  the  tropical  resources 
of  the  Xoilhern  Territory  cunuot  be])rofitably  de- 
velo|MM).  It  i^  no  Ufe  blinking  this  fact.  What 
I  would  suggest  \H  the  intrixluction  of  Indian 
cooliew  under  an  indentured  system,  which  has 
worke<l  so  well  in  other  parts  of  the  British 
dominions,  I  believe  that  the  j^eople  of  Aus- 
tralia will,  in  the  course  of  u  few  years,  come^ 
round  to  thiH  view."  Digitized  by  V^OO 
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The  railway  is  to  be  made  bj  a  private 
syndicate  ;  and,  as  a  concession,  they  are  to 
receive  a  territory  as  iarjje  as  Victoria,  and 
are  to  Iiave  the  right  of  running  the  line, 
and,  apparently,  of  charging  what  rates 
they  like  on  it  for  all  time.  I  believe,  too, 
that  they  are  to  be  exempt  from  State 
taxation.  But  Mr.  Dailing  has  given  the 
project  away  when  he  says,  in  effect,  that  this 
territory  can  be  made  profitable  only  by 
the  employment  of  coloui-ed  labour.  I  think 
that  this  Parliament  will  prevent  Mr. 
Darling  or  his  syndicate,  if  it  is  foolish 
enough  to  undertake  the  enterprise,  from 
employing  coloured  labour.  Possibly  the 
syndicate  has  not  been  told  that  the 
Federal  Parliament  may  impose  taxa- 
tion upon  property ;  although,  tso  far,  we 
have  imposed  no  direct  taxation,  we  have 
the  right  to  place  a  tax  upon  land.  I 
apprehend  that  when  those  facts  are  made 
known  to  London  capitalists  they  will 
hesitate  for  a  long  time  before  proceeding 
with  the  construction  of  the  line.  The  cor- 
respondent from  whose  report  I  ha^e  quoted 
goes  on  to  say — 

I  reckon  that  if  Mr.  Jenkins'  land  gjant  railway 
to  Port  Darwin  is  not  built  until  the  AufltralitinH 
have  turned  their  back  u|)on  white  labour,  then 
the  man  ia  not  yet  born  who  will  travel  on  the 
line. 

And  I  quite  agree  with  him.  I  think  that 
when  the  question  is  fairly  put  before  the 
people  of  South  Australia  they  will  not  be 
guilty  of  n  repudiation  in  the  nature  of  a 
breach  of  faith.  Despite  what  the  poli- 
ticians and  leaders  of  Parliament  may  say, 
I  should  be  perfectly  willing  to  submit  the 
'issue  to  the  people  of  South  Australia, 
putting  before  them  the  promise  which 
was  made  on  their  l>ehalf  by  their  Govern- 
ment. I  intended  to  speak  at  some 
length  upon  the  other  questions  dealt 
with  in  the  Governor-General's  speech, 
but  no  doubt  other  opportunities  will  indue 
course  arrive  when  the  various  measures  in 
the  Government  programme  are  brought 
before  the  House.  Although  I  am  inclined 
to  consider  the  High  Court  a  necessary  part 
of  the  federal  machinery,  I  fear  that  as  pro- 
posed it  would  be  too  expensive  a  luxury  at 
the  present  time.  I  should  like  instead  to 
see  some  arrangement  whereby  one  federal 
Judge  could  be  appointed  to  sit  with  the 
Chief  Justices  of  the  States  whenever  occa- 
sion refjuired  the  services  of  the  Federal 
High  Court,  because  it  does  not  appear  to 
— -  *hat  there  will  be  sufficient  work  for  five 
Mahon. 


Judges.  I  believe,  however,  that  the 
matter  is  one  that  we  might  fairly  pc 
for  the  present.  With  regard  to  the 
capital  site,  I  think  that,  in  justice  t 
South  Wales,  we  should  proceed  to  it 
tion  as  soon  as  possible,  but  I  should 
in  favour  of  commencing  the  buildin| 
capital  while  money  is  so  dear  in  L 
because  no  Government  can  profitah 
row  at  4  per  cent.,  and  it  is  not  poss 
get  iDoney  now  at  lower  rates. 

Mr.  Joseph  Cook. — Not  much 
would  be  required. 

Mr.  MAHON.— No  ;  but  as  this 
has  already  objected  to  the  bom>« 
money  fur  necessary  works,  such  a 
phone.4  and  telegraphs,  I  think  we 
not  borrow  to  build  a  federal  capital 
want  telegraphs  and  telephones  f< 
development  of  the  back  countr}'  moi 
we  want  a  federal  capital.  Howeve 
I  might  be  to  get  away  from  Melboi 
recognise  that  this  is  not  the  time 
crease  the  burden  of  the  taxpayer  I 
rowing. 

'  Mr.  Joseph  Cook. — Is  it  not  the  t 
carry  out  a  bargain  f 

Mr.  MAHON. — The  construction 
transcontinental  railway  was  an  i 
bargain  with  Western  Australia,  the 
of  which  are  unfortunately  not  in  th 
stitution,  but  they  would  have  been 
had  those  who  represented  that  St 
the  time  been  alive  to  tlie  intere 
their  colony.  When  will  the  hon 
member  be  ready  to  carry  out  tha 
gain  ? 

INIr  CoNitOY. — Two  wrongs  do  not 

a  right. 

Mr.  MAHON.— No  doubt  that  t 
so,  but  that  statement  makes  our  wri 
less  hard  to  bear.  I  am  rathe 
appointed  with  the  declaration  of  ^ 
speakers  concerning  preferential  trs 
latious  with  tlie  other  parts  of  tfa 
pire.  I  was  surprised  to  hear  the 
gtuni  pronounced  upon  I^(r.  ChamI 
tonight  by  no  less  a  person  tha 
-Minister  for  Trade  and  Customs, 
singular  thing  to  find  one  who  wid 
garded  as  the  darling  of  Australian  < 
rncy  praising  a  man  who  in  Englai 
been  a  traitor  to  democracy.  Pussil 
attitude  of  one  of  the  Melbourne  news 
in  regard  to  Mr.  Chamberlain  may  hi 
tluenccd  the  mind  of  the  Minister, 
[mper  is  a  har^  critic  of  the  Minisl 
Cust»|n8^(R}^aJ)i0lid^fiy  to  it  may  a 
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:bausting  the  language  of  eulogy 
ig  Mr,  Chamberlain.  Until  last 
the  Secretary  of  State  for  the 
was  the  darling  and  hero  of  that 
nrspaper,  the  Argus.  During  the 
war,  and  ever  since  he  left  the 
irty,  the  Argtu  has  shovn  the 
appreciation  of  the  genius  of  that 
1  man.  But  orf  Monday  last  the 
ITS  this  of  him — 

Is  of  policy  by  Mr,  Chamberlain  have 
Diany  and  too  remarkable  to  make  it 
le  to  charge  him  with  inconsifjteocy. 
a  policy  or  a  principle  ifl  a  thing  to  be 

new  of  the  exigency  of  the  hour,  and 
)ped  as  further  tumti  of  the  political 

render  neceaaary. 

0  the  savage  manner  in  vhicfa  the 
for  Trade  and  Customs  corrected 

mistake — if  it  was  a  mistake — 
me  in  an  interjection.     I  merely 

the  Constitutions  of  Natal  and 
)ny  had  been  suspended  during  the 
luth  Africa.  What  I  should  have 
that  the  right  of  the  Parliaments 
olonies  to  meet  had  been  suspended 
e  war. 

XHOT. — That  is  practically  a  sus- 

f  the  Constitution. 

AHON. — It  is  really  a  distinction 

1  difference,  and  the  Minister  for 
1  Customs  devoted  more  attention 
ivial  matter  than  it  warranted.  T 
r  surprised  also  to  hear  some  of 
expressed  from  the  opposition  side 
imbor  with  reference  to  preferential 
"he  leader  of  the  Opposition  said 
were  to  have  a  protective  Tariff  we 
:lofie  the  doors  more  ti;^htly  aj^ainst 
untries  than  against  England.  I  do 
ich  difference  between  what  theright 
'  gentleman  said  and  what  the  Min- 
rrade  and  Customs  has  suggested, 
tnces  of  the  leader  theOpposition 
cwrd  witit  the  Cobden  idea  of  fret;- 
uuse  Cobden  held  that,  although  a 
!  Tariff  might  iujure  the  country 
hich  it  was  directed,  it  would  also 
B  country  which  imposed  it.  If 
,  how  can  the  leader  of  the  Oppo- 
w  himself  to  become  implicated  in 
sition  of  protective  duties  T 
>NROT. — He  would  lessen  them  as 
possible,  if  he  could  not  remove 

\HON. — There  is  the  alternative 
by  the  Minister  for  Trarle  and 
of   increasing   the   duties  upon 
"oducts,  and  leaving  them  as  they 


j  stand  with  regard  to  those  which  come  from 
I  Great  Britain.    Personally,  I  should  prefer 
to  see  the  duties  entirely  abolished  so  far  as 
I  imports  from  the  mother  country  are  cor- 
■  cerijed,  and  revenue  imposts  collecte<l  upon 
i  goods  from  foreign  sources.  I  was  surprised 
\  that  the  Minister  for  Trade  and  C,ustom| 
I  should  become  so  enamoured  of  Mr.  Chamr 
I  berlain,  because  he  must  be  perfectly  awars 
that  that  right  ■  honorable  gentleman  h':^ 
proved  a  traitor  to  every  political  parcy 
with  which  he  has  been  associated.  Mr. 
John  Morley,  who,  as  a  statesman,  a  literary 
man,  and  a  democrat,  is  far  and  away  above 
Mr.  Chamberlain,  in  writing  the  of 
Cobden  some  years  ago,  practically  foresaid 
the  present  proposal  for  preferential  tradei|^ 
or,  as  it  was  then  known,  fair  trade.  ThiS' 
is  what  he  says — 

Xobody  has  fully  grasped  the  1>earings  oi  free- 
trade  who  does  not  realizewhat  the  international 
aspect  of  every  commercial  transaction  amount') 
to ;  how  the  conditionn  of  production  and 
exchange  in  uny  one  country  affect,  both  actually 
and  potentially,  the  corresponiling  conditions  in 
every  other  countrj-.  It  is  not  free-trade  between 
any  two  countries  that  ih  the  trne  aim  ;  hut 
remove  obstacles  in  the  way  of  the  stream  of 
freelv  exchanging  commodities,  that  ought,  likA 
the  Oceantis  of  primitive  geography,  to  encircle 
the  whole  habitiihlc  world.  In  this  circultiting 
system  every  Tariff  is  an  obstruction,  and  the 
free  circulation  of  commodities  is  in  the  long  run 
OS  much  impeded  by  an  obstruction  at  one  frontier 
as  at  another.  This  is  one  answer  to  an  idea 
which  has  been  lately  broached  among  us,  under 
stress  of  the  temporary  reaction  against  free- 
trade.  ,  It  has  been  suggested  that  though 
we  cannot  i-estore  protection  in  its  old  sim- 
plicity, yet  we  might  establish  a  sort  of 
National  Imperial  Customs  Union  among  the 
English  dominion.s.  The  territory  over  which  the 
flag  of  (Ireat  Britain  wave*!  is  so  enormous  and 
so  varied  in  productive  conditions,  that  we  could 
well  afford,  it  is  urge<l,  to  shut  ourselves  within  ouf 
own  walls,  developing  our  own  resources,  and  con- 
solidating a  strong  national  sentiment,  until  the 
nations  who  are  now  fighting  us  with  prntectiv» 
Tariffs  come  round  to  a  letter  mind.  The  answer  to 
this  is  that  the  removal  of  the  restriction  on  the 
circulation  to  a  more  distant  point  would  not 
alfect  the  vitid  fact  that  the  circulation  would 
still  be  restricted  and  intemi[)ted.  To  induct 
our  colonies  and  dependencies  to  admit  our  goodqc 
free  would,  of  course,  be  .so  much  gained  ;  just  oA 
the  freedom  of  interior  or  domestic  commerce, 
which  was  one  of  the  chief  canses  of  the  early 
pros|)erity  of  fireat  Britain,  was  by  so  much  a 
gain  over  the  French  system,  which  cut  ofl'  pro- 
vince from  province  by  customs  barriers  during 
the  same  licriod.  But  freedom  of  interuBl  com* 
merce,  whether  within  an  island  or  over  a  wid4 
empire,  is  still  not  the  same  thing  as  universal 
freedom  of  excliange.  An  interruption,  at  what- 
ever jwint  in  the  great  currents  of  exchange,  must, 
always  remain  an  interruption  and  a  disad- 
vantage.   England  is  especially  interested  in  any-^  ^  _^ 
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bnnMictioii  tliut  tends  to  develop  trade  between 
miy  nat io II H  whatever.  We  derive  benefit  from  it 
ill  "lie  way  or  another.  The  mother  country  haj< 
m  I  interest  in  going  into  a  customs  union  with 
li>>-r<H)]onies,  with  the  idea  of  giving  them  any 
ujlMmtage,  ur  suppOHed  advantage,  in  trading 
w  illi  her  over  fomgn  countries. 

1  do  not  know  that  I  need  weary  the 
HDbse  by  continuing  this  debate.  I  should 
oof  have  spoken  but  for  some  remarks 
'wHxAi  were  made  rej^rding  the  transcon- 
tinental railway  to  Western  Australia.  I 
hape  that  in  discussing  the  various  measures 
are  to  come  before  as,  we  shall  dia- 
pUiy  the  same  good  feeling  and  friendUncHs 
that  was  shown  in  connexion  witli  every 
measure  except  the  Xariif  last  session.  If 
the  Government  will  direct  their  attention 
|o  fiecuring  a  proper  administration  of  tlie 
Fbvtal  department,  they  will  perform  as 
great  a  public  service  as  has  been  rendered 
by  the  Minister  for  Trade  and  Customs  in 
Ilia  department.  I  honour  the  Minister  for 
what  he  has  done,  and  I  believe  that  the 
I'i.'nple  of  this  country,  almost  to  a  man— 
wrtainly  those  in  the  back  country  of 
"Western  Australia — approve  of  his  adminis- 
tnution.  Although  I  sit  in  opposition  to 
tlw  right  honorable  gentleman,  I  concede 
t)»  fact  that  his  dealing  out  of  even- 
handed  justice  to  the  weak  aud  the  strong 
must  meet  with  all-round  approval,  and  that 
hi«  action  in  bringing  to  justice  men  who  held 
their  heads  high  in  the  community,  and  rc- 
.L'lirding  whom  no  su-spicion  was  previou.'ily 
■  iitertained,  redounds  to  his  credit.  I  hope 
tlwt  he  will  continue  in  the  course  which  lie 
hA^  hitherto  followed,  but  that  he  wilt  make 
4  Atrenuous  effort  to  avoid  the  irritating 
"deliiys  which  have  caused  so  much  loss 
and  annoyance  to  merchants  in  the 
piist.  I  I'Ose  mainly  to  deal  with  the 
I'bjections  regarding  the  transcontinental 
lint:  to  Western  Australia,  and  to  urge  the 
Government  to  give  more  attention  to  the 
administration  of  the  Postal  depnrtment, 
and  to  conduct  it  upon  principles  other 
than  those  which  appear  to  actuate  the 
PoHtmaster-General . 

Mr.  BATCHELOR  (Soutli  Australia}.— 
1  <lo  not  intend  to  go  over  the  ground 
\^ljich  has  l>een  traversed  so  often  bv  otlier 
honorable  meml)crH.  I  should  be  glad  to 
S>iy  a  word  or  two  in  defence  of  the  attitude 
of  the  Parliament  of  South  Australia  in 
ppference  to  the  transcontinental  railway 
iii  the  Northern  Territory,  but,  unfor- 
ttnuitely,  T  am  unable  to  do  so.  It  seems 
to  me  that  the  granting  of  such  a  large 


concession  to  a  private  company  1 
them  to  build  a  railway  for  tl 
convenience  is  altogether  indi 
With  reference  to  the  attitude  ( 
Australia  towards  the  Western  A 
railway,  I  think  that  the  honorable 
for  Coolgardie  is  hardly  doing  justi 
Premier  of  the  former  State.  Tl 
Australian  Government  have  not  st 
they  will  not  carry  out  the  pror 
they  have  stipulated  that  the  prop 
should  be  constructed  in  a  certain 

Mr.  Maiion. — There  was  no  s 
dition  made  in  the  Arst  instance  ? 

Mr.  BATCHELOR.— No,  but 
an  explanation  for  that.  During  t 
w^ich  elapsed  between  the  comm' 
sent  to  the  Premier  of  Western  - 
by  Mr.  Speaker  when  he  was  F 
South  Australia,  and  the  lettar  sen 
Jenkins,  the  present  Premier,  the 
gold-fields  were  discovered,  and  tlu 
mcnt  of  South  Australia  are  now 
anxious  that  the  line  should  passsc 
in  the  viciuity  of  those  fields  rat 
as  suggested,  some  distance  sot 
This  would  relieve  the  South  A 
Government  of  the  necessity  of  c 
iug  an  almost  parallel  line  to  Tare* 
proposed  deviation  will  not  add  2£ 
the  total  distance  to  be  covei-ed 
railway,  and  the  condition  laid  d 
reiisonable  one. 

Mr.   FowLEB.  —  I  do  not  thi 
Western  Australia  will  object  t< 
condition,  but  we  are  informed 
sorts  of  other  conditions  are  sugge 

Mr.  BATCHELOR.— I  do  nol 
that  the  people  of  South  Australii 
back  upnii  the  undertaking  ent€ 
tirst  by  the  Minister  for  Trade  and 
when  he  was  Premier  of  that  S 
aftei  wai-ds  by  Mr.  Speaker  when  1 
similar  office.  But  before  tliat  lini 
(itlier  conditions  may  prevail.  I 
think  that  tlie  people  of  South  . 
will  go  back  upon  their  undertakin 
because  ISIr.  John  Darling,  or  even 
or  two  indiviiluals,  may  think  it  is 
to  do  so.  I  say  this  without  in 
suggesting  that  either  South  Aus 
her  representatives  are  necessarily 
of  the  line.  But  that  is  a  very 
matter  from  declaring  that  if  the  1 
1)6  undertaken,  South  Australia 
stand  in  the  way  of  its  construction 
her  territM;;^.     I  suppose  that  \ 
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I  had  been  omitted  from  the 
■General's  speech.  One  paragraph 
ng  deliverance  states — 

sr  of  other  important  measures  are  in 
1.  Among  the.se  i.s  :i  Bill  to  provide  a 
iftvigation  and  .shipping  law.  This 
owever,  is  neccsHarily  long  and  com- 

thp  speech  contains  the  following 

111 : — 

sers  will  gladly  take  advaiitnzt'  of  any 
y  which  may  offer  of  bringing  these 
ifore  you.  but  they  are  not  stmguine  of 
to  do  so  in  the  coiir.>e  of  this  session. 

lat  statement  is  a  reasonable  one 
It  would  be  quite  impo-ssible  for 
ict  uniform  shipping  legislation 
g  all  the  navigation  laws  of  the 
States  in  one  Act  during  the  pre- 
)n.  I  understand  that  a  Bill  to 
s  purpose  is  in  course  of  pre- 
and  that  it  contains  some 
of  clauses.  Of  course  we 
lot  care  to  attempt  to  pass 
■asure  during  the  current  session, 
it  to  the  Minister  for  Trade  and 
:hat  there  are  some  Bills  that  the 
!nt  intend  to  proceed  with  which 
urgent  than  is  the  passage  of  a 
I  designed  to  protect  Australian 
from  the  unfair  competition  to 
s  at  present  exposed.  A  measure 
5  only  a  few  clauses  would  be 
for  the  purpose.  Under  the  cir- 
»  which  obtain  to-day,  Australian 
is  gradually  being  taken  away 
al  companies  by  foreign  vessels 
ce  in  several  years,  call  at  a  port 
le  Commonwealth  merely  for  the 
f  getting  their  crews  to  sign  fresh 
By  adopting  that  subterfuge 
enabled  to  defy  any  legislation 
may  enact  with  reference  to  the 
:nt  of  white  men  upon  them,  and 
ide  the  conditions  with  which 
n  vessels  have  to  comply.  I 
at  the  House  would  readily  con- 
onsider  a  short  measure  such  as 
.  There  is  a  ^reat  deal  hanging 
1  this  connexion  I  need  only  point 
an  agreement  exists  between  the 
n  steam-ship  owners  and  their 
which  will  expire  during  the 
uonth,  though  an  arrangement 
made  to  continue  it  till  December 
I  something  is  not  done  in  the 
>  place  foreign  ships  in  a  similar 
is  regards  wages,  manning,  &c,,  to 
iipied  by  Australian  vessels,  an 


all-round  decrease  in  wages  will  take  jAgucAi 
It  may  be  said  that  that  matter  will  b6 
co%'ered  by  the  Arbitration  and  Conciliatioci 
Bill,  but  the  arbitrators  under  any  Act  will 
take  into  consideration  the  unfair  com- 
petition to  which  the  owners  are  subject. 

Mr.  Tudor. — Could  we  not  compel  the 
ownera  of  vessels  which  trade  here  to  pay 
the  increased  rate  of  wage  ? 

Mr.  BATCHELOR.— I  very  much  que* 
tion  whether  we  could.  It  seems  to  mP 
that  it  would  be  far  better  to  introduce  n 
separate  Bill  for  the  purpose  of  covering; 
these  special  disabilities.  I  know  that  th>- 
Minister  for  Trade  and  Customs  does  not 
care  about  devoting  himself  to  a  short 
measure  of  this  kind.  He  would  prefer  t9 
thoroughly  master  the  whole  question,  and 
then  draft  a  measure  to  meet  the  necessities 
'  of  the  case.  If  honorable  members  study 
the  figures  contained  in  a  blue-book  which 
was  presented  to  the  House  of  Commons 
last  year  in  regard  to  this  matter,  they  will 
be  disagreeably  startled.  Those  llgure-t 
show  that  a  large  increase  has  taken  placB 
'  in  the  number  of  loscars  and  foreigners 
employed  upon  British  ships,  and  a  cor 
I  responding  decrease  in  the  number  of 
I  Britishers  so  employed.  During  the  past 
'  ten  years  I  find  that  the  lascars  upon 
British  ships  have  increased  by  12,288,  and 
the  foreigners  by  8,750,  a  total  increase  of 
31,038  seamen,  whereas  the  number  of 
Britishers  so  employed  has  decreased  bjr 
7,155. 

Mr.  CoNBOv. — May  not  that  be  due  tO: 
I  the  fact  that  the  men  can  do  better  than  g» 

to  APIl  1 

Mr.  BATCHELOR.— The  real  reason  la 
that  the  labour  of  the  lascar  is  cheaper. 
The-se  figures,  I   submit,   are  sufficiently 
startling  to  merit  careful  consideration,  un- 
I  less  the  whole  of  the  mercantile  marine  of 
I  Britain  is   to   be  manned   by  foreigner^ 
j  and  lascars,  which  would  be  a  particularly 
I  serious  matter  for  the  Imperial  navy  in  thb 
'  event  of  a  naval  conflict.    In  the  twurse  «£ ' 
I  his  remarks,  the   honorable   member  for 
'■  Parramatta  spoke  of  the  agreement  whidi 
I  had  been  entered  into  with  the  Easteni 
I  Extension   Telegraph   Company.    He  dc- 
I  clared  that  it  was  a  matter  fur  congratula- 
I  tion  that  the  interminable  agreement  whiclt 
j  previously,  existed  had  been  amended,  and 
I  an  arrangement  for  ten  years  substituted. 
'  From  my  stand-point  I  am  unable  to  din- 
cover  any  cause  for  congratulation  what.^ 
!  ever.  As  a  matter  of  fact,  the  old  agreement- 
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gave  the  Eastern  Extennon  TelegiTiph 
Company  nothing,  but  bound  it  to  give  to 
the  contracting  States  a  continuoaA  reduc- 
tion in  cable  rates  to  the  old  country. 

Sir  John  Forrest. — A  similar  covenant 
will  be  contained  in  the  new  agreement. 

Mr.  BATCHELOR.— But  that  agree- 
ment is  only  for  ten  years. 

Sir  John  Quick. — What  about  the  right 
to  open  offices  1 

Mr.  BATCHELOR.— That  arrangement 
means  nothing  at  all.  In  the  absence  of 
the  Pacific  cable,  tenders  for  the  construc- 
tion of  which  had  not  been  called  

Sir  Gborob  Turner. — But  the  agree- 
ment had  been  made. 

Mr.  BATCHELOR.— At  the  time  the 
agreement  was  made  iho  Pacific  Cable  Com- 
pany had  not  called  for  tenders  for  con- 
struction. 

Sir  George  Turner.— But  -the  British 
Goverament  had  agreed  to  join  with  the 
States,  otherwise  the  Eastern  Extension 
Company  would  never  have  lowered  their 
rates. 

Mr.  BATCHELOR.~I  admit  that  the 
Pteific  cable  project  assisted  to  make  the 
Eastern  Extension  Telegraph  Company 
decrease  its  charges.  It  would  have  been 
a  splendid  lever  to  have  held  for  an  inde- 
finite period,  but  I  submit  that  as  an  actual 
fact  the  construction  of  that  cable  has  been 
a  bit  of  a  blunder.  What  has  been  the  im- 
mediate result  of  the  undertaking  ?  It  has 
involved  a  loss  of  £90.000,  of  which  £30,000 
is  to  be  borne  by  the  Commonwealth, 

Sir  Georrr  Turner. — We  have  saved  the 
sabsidies  which  we  would  otherwise  have 
had  to  pay. 

Mr.  BATCHELOR.— The  subsidies  were 
wiped  out  in  the  agreement. 

Mr.  McCay. — The  honorable  member 
wants  to  obtain  all  the  good  and  reject  all 
the  bad. 

Mr.  BATCHELOR.— That  would  have 
been  the  sensible  course  to  adopt. 
One  method  would  have  been  to  use  the 
Pacific  cable  scheme  an  a  means  of  dealing 
with  the  Eastern  Ebctension  Company  in 
the  event  of  the  latter  charging  more  than 
fair  rates. 

Sir  John  Quick.  —  That  would  have 
been  a  breach  of  faith  with  Candida. 

Mr.  BATCHELOR.— There  has  been  no 
breach  tA  faith  so  far  as  South  Australia  is 
concerned,  and  that  State  was  perfectly 
satisfied. 


Sir  John  Forrest. — And  West 
tralia  was  perfectly  satisfied. 

Mr.  BATCHELOR.  —  We  o 
remember  that  under  the  slidii 
arrangement,  prices  over  the  Easter 
sion  cable  had  to  be  reduced  whei 
revenue  of  the  company  reached  a 
figure,  and  that  but  for  the  estab 
of  the  Pacific  cable,  and  the  bu 
division  of  the  business,  we  sho 
have  been  able  to  send  messages  a 
per  word  instead  of  38.  It  was  a 
contention  on  the  part  of  the  h 
member  for  Parramatta  that  West 
tralia  and  South  Australia,  who 
into  no  arrangement  in  connexion 
Pacific  cable,  should  now  not  <Hi1y 
bear  the  loss  of  revenue  which  its  e 
ment.has  caused  them,  but  shoulc 
assist  the  eastern  States  to  pay  t1 
tion  of  the  loss. 

Mr.  McC.w.— That  is  only  tb 
federal  spirit." 

Mr.  BATCHELOR.— I  wonder 
eastern  States,  in  the  case  of  an 
being  made  on  the  Pacific  cabU 
hand  over  a  share  to  the  western  Si 
mention  the  observation  of  the  h 
member  for  Parramatta,  because 
absence  of  anything  to  the  conti 
Government  might  think  it  refi» 
opinion  of  the  House. 

Sir  George  Turner. — The  liabili 
easteni  States  was  taken  over  tl 
monwealth. 

Sir.  BATCHELOR.— And  dm 
book-keeping  period  those  States  m 
,  or  fall  by  their  agreements.  Souths 
I  cannot  complain  of  the  fact  that  a 
j  of  the  business  now  goes  over  thi 
'  cable,  but  we  should  regard  it  as  it 
I  if  we  were  now  called  upon  to 
'  meeting  the  loss  on  that  line. 

Mr.  Henrv  Willis. — Does  the 
line  from  South  Australia  pay  % 
Mr.  BATCHELOR.— It  pays  fa 
1  but  in  the  old  days  it  was  a  vei 
I  burden  on  South  Australia  ;  and 
I  including  payment  of  interest,  has 
1  been  mnde  up. 

i     Sir  GBonfiE  Turner. — Would 
I  arrangement  as  to  the  Cape  cable  1 
the  efiect  of  taking  away  the  tr 
nental  work  from  South  Anstra 
getber? 

Mr.  BATCHELOR.— No,  it  wc 
UBi^BPedl(>0©«l!gl«hle  agreeme 
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Australia,  and  also  Western  Aus- 
intered  into,  the  former  State  gave 
,  and  got  a  considerable  reduction 
rates.  Hessa^es  by  the  Cape  cost 
much  as  those  by  Port  Darwin  ; 
!  amount  received  by  South  Aus- 
s  the  same  irrespective  of  the  line 

Heorge  Turser. — But  the  Port 
line  would  not  have  been  used. 

BATCHELOR.— That  doea  not 
because  tlie  landinf;  facilities  at 
tie  and  Glenelg  would  have  been 
We  have  no  right  to  complain  of  the 
Extension  Company  trying  to  defeat 
but  we  must  complain  of  an  attempt 
lart  of  the  Commonwealth  Govern- 
unduly  favour  the  Pacific  line  at 
Bnse  of  the  former  company.  Three 
Mteiii  States  are  concerned  in  one 
nd  the  western  States  are  concerned 
)er,  and  the  postal  authorities  have 
that  all  mensages,  the  routes  of 
re  not  indicated  by  the  senders,  must 
le  Pacific  cable.  That  api>ears  to  be 
erate  action  in  order  to  force  as 
isiness  as  possible  to  the  Pacific  line, 
ould  unrouted  messagen  handed  in 
lorlie  be  sent  all  the  way  round  to 
e,and  thence  by  the  Pacific  line,  when 
«r  and  quicker  route,  in  which 
I  Australia  is  intei'csted,  is  avail- 

Forrest. — Western  Australia  is 
rested  in  that  route. 

BATCHELOR.  ~T  do  not  u«*'  the 
nteiested  "  in  the  sense  of  partner- 

OHN  Forrest — It  does  not  matter 
em  Australia  which  way  messages 
I  think  they  are  sent  by  the  line 
It  State.  The  messages  go  just  as 
and  at  the  same  price,  on  both  ' 

BATCHELOR.— I  have  seen  it  ' 
1  the  newspapers,  an<l  have  also  very 
thority  for  saving,  that  instructions 
?n  given  to  the  effect  which  I  have  , 
d  ;    and   this,    of   course,   affects  | 
nsiderably   the  revenue  of  South 
a  and  Western  Australia.    A  fair  I 
ould  be  to  arrange  that  all  messages  \ 
o  by  the  quicker  route,  or  by  each  | 
Itemately.    Either  method  would 
ted,  but  with  the  present  arrange-  ^ 
B  Government  can  fairly  be  accused  i 


of  favouring  the  Pacific  line.  I  should  noT 
like  to  refer  to  the  public  service  regula- 
tions. These  as  a  whole  are  fairly  liberal, 
but  there  are  a  few  to  which  exception  may 
be  taken.  I  shall  not  refer  to  details, 
because  I  think  the  public  servants  may  be 
trusted  to  bring  any  disadvantages  under 
which  they  labour  under  the  notice  of  their 
superior,  but  there  is  one  regulation  which  ik 
seems  to  me  ought  not  to  be  allowed  in  its 
present  form.  By  regulation  41^  ofiicera 
are  expressly  forbidden  to  publicly  discuss, 
or  in  any  way  to  promote  political  move- 
ments. That  is  a  very  wide  and  sweeping 
regulation.  Officers  are  further  forbidden 
to  use  any  official  information  for  political 
purposes,  or  to  disclose  any  such  inform»- 
tion  wiliiout  the  express  direction  of  thft 
permanent  head.  These  latter  regulations  arfi 
quite  proper,  and  will  meet  with  the 
approval  of  not  only  the  public,  but  also  of 
the  officers  themselves.  Under  regulation 
41,  however,  public  servants  are  unable  to 
join  any  kind  of  organization  whether  of 
single  taxers,  free-traders,  or  protectionists^ 
or  in  any  way  to  promote  a  political  move* 
ment.  It  may  be  said  that  the  regulatioik 
is  not  to  be  interpreted  literally — that  it  is  A 
power  which  will  never  be  exercised  :  but  it 
is  a  very  dangerous  power  to  place  in  the 
hands  of  the  Executive.  I  shall  not  go  into 
details,  but  merely  mention  that  recently 
we  have  seen  a  very  extreme  view 
taken  of  what  a  political  association  is. 
We  have  seen  the  most  disastrous  results  in 
one  of  the  States  as  a  consequence  of  tli^ 
adoption  of  tliat  extreme  view.  Here, 
however,  we  have  a  much  wider  clause,  and 
one  which  I  think  honorable  members  will 
agree  should  not  be  in  the  regulations.  It 
was  first  published  on  the  23rd  December 
last,  and  took  effectonthe  1st  January  of  this 
year.  There  are  other  clauses  in  the  re- 
gulations to  which  I'should  refer,  but  that  I 
do  not  wish  to  keep  honorable  members  at 
this  late  hour.  I  ask  the  Minister,  how-r 
ever,  to  consult  with  the  Public  Service 
Commissioner  to  see  if  the  regulations  which 
I  have  dealt  with  cannot  be  modified,  s^othat 
the  public  servants  of  the  Commonwealth 
may  enjoy  as  full  rights  of  citizenship  as 
those  outside  the  service.  There  are  one 
or  two  other  matters  upon  which  I  wished 
to  speak,  but  I  shall  leave  them  over  until 
another  time.  I  was  exceedingly  ptea<ied  to 
hear  the  explanations  of  the  Minister 
for  Trade  and  Customs  in  answer  to 
the  charges  made   against  him  during> 
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i  he  debate.  I  feel  certain  that  the 
j>iEbUc  opinion  of  the  Commonwealth 
■'^  ill  approve  of  his  adrainistration  rather 
tlun]  of  the  criticism  of  some  of  his  detrac- 
I  jh.  I  hope  that  when  the  debate  is  con- 
t  luded  we  nhatl  get  to  work  as  speedily  as 
po.^stble,  and  that  the  session  will  not  be 
unduly  prolonged. 

Mr.  E.  SOLOMON  (Freraantle).  — At 
tidikjate  hour  it  is  not  my  intention  to  keep 
tite  flouse  veiy  long.  I  would  preface  my 
nmarks  by  tliauking  honorable  members 
who  visited  Western  Australia  to  see  for 
tht-mselves  the  conditions  of  an  import- 
ant State,  which  in  many  respects,  I  am 
aorn,'  to  say,  has  been  misrepresented.  The 
people  of  uur  State,  however,  regretted 
that  more  federal  members  did  not 
ga  there  to  inquire  into  oar  condi- 
tions, and  to  be  witnesses  of  the  pros- 
ptrity  which  we  are  enjoying  and  shall 
vMjitinue  to  enjoy  for  a  considerable  time  to 
>.-i>iiic,  As  in  1^<92  our  population  was 
'.it]ly  5ti,000,  while  in  March  last  it 
WHS  3 1 9,000,  honorable  members  will 
it-alize  that  the  State  has  not  stood  still. 
On  tlie  contrary,  it  has  progressed  by  such 
ieilW'and  bounds  as  are  phenomenal  even  in 
tfielliHtory  oi  Australia.  I  am  aware  that 
An  impetus  was  given  to  our  progress  by 
the-  discovery  of  gold,  but  other  reasons  for 
)r  iii'e  the  liberality  of  our  laws  and  the 
^fiierou'i  encouragement  which  is  given  to 
settlement.  The  measures  to  which  refer- 
entse  was  mode  in  the  Governor-General's 
vgieeifii  are  of  very  gi-eat  importance.  It 
iBtiA  be  remembered  that  the  conditions 
<^  ^e  various  States  are  very  diverse.  I 
may  fairly  say  that  there  are  not  two  States 
whoae  conditions  ara  alike.  Consetjuently 
iln-  legislation  which  is  proposed  here 
riiTfssarily  provoked  a  great  deal  of  dis- 
«  ii=.fiion.  We  can  only  hope  that  the  laws 
V.  Iiich  are  passed  will  prove  beneficial, 
(lot  to  particular  States  alone,  but  to  the 
uliole  Commonwealth.  Last  session  we 
passijd  into  law  twenty-one  Acts,  apart 
from  measures  of  a  financial  nature,  so 
that  our  first  session  was  not  an  idle 
"nt* :  and  I  feel  sure  that  the  legal 
t'liiinilatiun  for  the  working  of  the  Com- 
NiMiiwealth  which  was  thus  laid  will 
lulei  redound  to  our  credit.  We  have  heard 
some  of  the  eloquent  speakers  in 
tilts  Chamber  that  many  of  the  Bills  which 
wm  to  be  brought  forward  this  session 
Will  be  of  the  greatest  importance  to  the 
futofe  welfare  of  the  Commonwealth,  and 


no  doubt  they  must.  With  reg 
the  establishment  of  a   High  Co 

feel  that  unless  some  economical  p 
is  put  before  us  I  cannot  supjwrt  tl 
My  idea  is  that  the  Judges  of  the 
courts  will  be  sufficient  for  some  t 
come.  There  may  be  cases  involvinj 
dreds  or  thousands  of  pounds  which 
come  before  federal  courts,  but,  as  i 
the  Chief  J  usticea  of  the  States  migl 
well  be  used  for  a  year  or  two  to  cob 
such  a  court.  If  that  is  done,  the 
be  a  great  saving  of  expense,  and 
will  be  meted  out  to  those  who  ask 
With  regard  to  the  federal  capital, 
one,  will  not  agree  to  the  expendil 
any  large  sum  of  money  upon  buildii 
agree  with  the  honorable  and  learnet 
her  for  Parkes  that  it  is  a  mistake  1 
Federal  Parliament  to  meet  in  one 
capitals  of  the  States,  because  its 
bers  must  be  influenced  to  some 
by  the  newspapers  of  that  Stat 
economy  were  practised  I  think 
the  necessary  buildings  could  be  ' 
without  imposing  too  serious  a  burde 
the  finances  of  the  Commonwealth- 
entirely  in  accord  with  the  proposal 
tablish  courts  of  conciliation  and  a 
tion.  We  have  just  had  an  illustra 
this  State  of  how  business  and  cor 
are  paralyzed  when  a  lar^e  industrial  i 
takes  place.  If  a  similar  dispute  o< 
at  one  time  in  mora  than  one  Sta 
disaster  would  be  very  great.  Any  n 
which  will  prevent  strikes,  and  wi 
men,  and  especially  women  and  ch 
from  their  effects,  will  be  a  good  on 
Western  Australia  there  were  in  19 
strikes  which  paralyzed  trade,  and 
able  membei-s  can  imagine  the  constei 
and  misery  which  was  created 
stoppage  of  supplies  to  the  gold-fields 
are  dependent  for  communication  or 
400  miles  of  railway.  I  am  also  re 
support  the  proposed  naval  subsi 
£200,000  per  annum.  It  would  be  a 
fur  a  countiy  with  a  population  of 
thinsi  like  3,H00,000.  to  spend 
£1,000,000  upon  the  purchase  of 
V(  ssel.  We  should  still  have  its  i 
to  provide  fur,  and  it  wituld  prai 
give  us  no  protection  at  all. 
sure,  however,  that  under  tlu 
naval  agreement  we  shall  be  well  pre 
I  hope  that  the  Government  will  sf 
the  war  ships  are  allowed  to  mov 
port  to  port:^  In  the  past  the  pe 
Digitized  byCjOOglC 
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"Western  Australia,  who  liavc  always  con- 
tributed their  aliare  to  the  nub>iidy,  have 
seen  very  little  of  the  vessels  of  the  squad- 
roQ.  The  honorable  memlier  tor  Darling 
Downs  spoke  in  favourof  thee-itabliKhnient  of 
s  Federal  Departineut  of  A};riculture.  Tliat 
suggestion  was  fir»t  nuule  by  the  honorable 
and  learaed  member  for  Bendigo,  and  it  is 
a  pity  that  it  Itas  not  Wen  carried  out. 
Such  a  department  need  not  necessarily  be 
expensive,  but  it  would  du  a  great  rieul  of 
good  by  its  investigations  into  the  capa- 
bilities  of  various  kind^  of  soil,  and  by  the 
infomiatioD  which  it  uould  give  to  af>ri- 
culturists  of  all  kinds.  I  wish  to  call  the 
«ttenti<Hi  of  the  Minister  for  Trade  and 
Customs  to  a  case  which  I  should  like  to 
bring  under  his  notice.  A  firm  in  West- 
ern Australia  some  time  ago  importetl 
some  timber,  and  as  the  dot-uments  neces- 
sary to  pass  a  Customs  entry  did  not  arrive 
with  the  timl>er,  an  arraugenient  was  made 
with  the  department  that  a  deposit  of  £50 
should  be  paid,  and  that  the  entries  should 
lie  made  in  due  form  when  the  proper 
documents  arrived.  That  happened  in  due 
coun>e,  and  something  like  £'2ij  was  paid 
in  duty.  But  upon  an  application  fur  a 
refund  of  the  difference,  it  was  stated  that 
the  money  had  been  paid  into  the  revenue 
account,  and  that  the  Customs  Act  did  not 
allow  any  of  it  to  lie  returned.  I  will  read 
copies  of  the  papers  in  the  c;ise  which  have 
been  placed  in  my  hands,  tlie  originals 
having  beet)  sent  to  the  Comptroller-General 
of  Customs.  The  first  is  u  letter  to  myself, 
which  I  do  not  think  it  nei-essarv  to  read. 
The  next  letter  is  addressed  to  the  Collector 
of  Customs,  Freniantle,  and  i.-»  dated  Fre- 
mantle,  Gth  November,  It'O'J.  It  reads  a.s 
follow.s : — 

Dear  Sir, — By  tlie  HV/'*"-.",  wliii  li  l  uached  tliis 
jiort  in  Jiinnurj' Inst,  nt  .Aflelititlc,  we  hail  1,2I."> 
[lifccH  of  timber  tran<ilHii|ie<l  in»iii  a  ve--*-!  froQi 
America. 

The  iiHi»ers  forwarded  to  ii-  were  not  sufficient 
to  Mtiitfy  your  de)iartnieiit.  iiixl,  hv  |)erini->sion. 
We  depo»it«d  the  sum  of  t'-'iO  iHfty  ]K>umls)  to 
ohtain  delivery,  iind  to  pmdurf  the  s)ivriliciitiun 
jind  other  iiifomtution  when  ret  eived. 

TbeM  p«pen<  hnve  come  to  liniid.  lui'l  u  e  ilesire 
to  complett;  entrici,  liut  we  ,iie  iiifi'i  iiiwl  thiit  the 
ITif)  has  been  piiid  into  !-eveiiii>\  Tho  amount  of 
duty  eliaiged  in  the  shipnient  i»  f'iti  1  N.  4H.,  so 
it  will  be  seen  that  a  •.ui»  of  t*^  H->.  M.  io  due 
to  ua. 

We  will  he  plen.-e'l  to  lenrn  that  u|>oii  our  jutss. 
ittf  the  iiecesMir>-  entrien  we  may  o1<taiti  a  refund 
of  this  amonnt. 


The  reply  was  dated  7th  November,  and 
reads  as  follows  : — 

In  i-ejdy  to  jour  letter  of  yesterday's  (htte,  I 
beg  to  ititorm  you  that  the  amount  in  question 
being  on  cleiMoit  over  the  jjeriod  .allowed,  viz.,  ti 
(six)  months,  was  curried  to  leveuue,  and  us 
j'our  Hrui  fuile<l  to  produce  the  docuoients  re- 
quired i/y  this  Act  within  the  prencrilied  time,  I 
am  uiuib'le  to  u]>|>rove  of  uny  a]i]>liuation  for  a  re- 
fund of  ihe  luuimnt  oveq>aid. 

On  the  '2'2nd  November  a  letter  was  ad- 
dres.sed  to  the  Comptroller-General  of 
Customs  at  Melbourne,  in  the  t'oUowiug 
terms  : — 

We  resi»ectfully  ask  your  consideration  of  a 
dejxwit  entry  made  by  us  in  Januarv  last,  as  iier 
our  letter  to  Collector  of  Customs  here,  and  his 
replies  thereto,  as  jjer  copies  enclosed  herewith. 
We  learn  that  according  to  section  17,  Fedeml 
Customs  Act,  six  (6)  months  is  the  i>eriod  allowwl 
for  such  de)K)sit,  but  of  this  fact  we  were  igno- 
rant, and,  therefore,  under  the  circumstances,  m'B 
trust  yon  wilt  deal  justly  M'lth  the  case. 

On  the  4  th  December  the  Comptroller- 
General  replied— 

I  have  the  honour  to  acknowledge  the  receii>t  of 

your  letter  of  the  '2i}d  in>it.,  for  refund  in  con- 
nexion with  anamount  deposited  by  you  with  the 
coUe<'tor,  Fremnntle,  in  January  last,  to  cover 
duty  on  certain  timber  ex  H'oZ/ofrm,' and  in  reply 
to  inform  you  that  the  Cu»tom.s  Act  does  not 
{>ennit  cum|>littnce  with  your  request. 

I  think  that  was  really  a  hard  case,  because 
the  firm  affected  was  one  of  good  standing, 
and  handefl  over  £50  as  a  deposit  in  order 
to  secure  duty  which  amounted  to  not  more 
than  £i*G.  I  direct  the  attention  of  the 
Minister  ffir  Trade  and  Customs  to  this 
matter  in  the  best  spirit,  and  I  feel  sure 
that  that  honesty  of  purpose  which  has  dis- 
tinguished his  administration  will  prompt 
him  to  act  fairly  in  this  instance.  A  letter 
which  appeared  in  to-day's  Avjite,  signed  by 
Mes-rs.  Blogg  Brothers,  shows  the  difficul- 
ties and  inconveniences  to  which  manu- 
facturer*, even  in  Melbourne,  an'  sub- 
jected— 

Mr.  KiN"(;sTON. — I  could  .•tay  something 
very  funny  alwut  that  letter  if  I  wished. 

Mr.  E.  SOLOMON.— I  do  not  think  it 
necessary  "to  read  the  letter,  but  simply 
'  direct  attention  to  it.  I  desire  to  say  a 
few  wonls  with  reference  to  the  trans- 
continental railway  to  Western  Australia 
Some  honorable  members,  repi'psenting 
South  Austniliii,  seem  to  look  uiwn  this 
projjosid  in  a  \  ery  parochial  spirit.  They 
think  that  l>ecau.se  the  Western  Australian 
Legislatui-e  declined  to  authorize  the  con- 
struction of  a  rail^^e&^iqiVJiQ^fiw  Bay 
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to  the  gold-fields,  the  South  Australian 
Government  should,  therefore,  withhold 
their  consent  to  the  construction  of  the  line 
through  their  territory  to  Western  Aus- 
tralia. The  House  has  already  been  in- 
formed that  distinct  promises  were  made  to 
the  ilinister  for  Defence  and  others  before 
Western  Australia  entered  the  federation. 
It  was  represented  by  Sir  John  Forrest,  who 
was  then  Premier  of  Western  Australia,  that 
South  Australia  was  realty  in  earnest  in  her 
desire  to  have  the  railway  constructed,  and  if 
it  had  not  been  for  such  assurances,  Western 
Australia  would  certainly  not  have  entered 
the  union.  It  has  been  stated  that  if  a 
railway  had  been  constructed  from  Esper- 
aiice  to  tlie  gold-fields,  it  would  have  gi-eutly 
assisted  South  Australia,  and  apparently 
that  State  would  prefer  to  have  the  local  line 
rather  than  a  railway  which  would  ccmnect 
Western  Australia  with  the  other  States  of 
the  Common  wealth, -and  promote  the  general 
benefit.  Would  it  not  be  better,  after  oil, 
for  South  Australia  if  goods  could  be  sent 
direct  from  Adelaide  to  Kalgoorlie  rather 
than  by  steamer  to  Esperanc-e  and  then  by 
rail  to  the  gold-fields  ?  I  was  pleased  to 
hear  the  honorable  member  for  South  Aus- 
tralia, Sir.  Batchelor,  say  that  he  was 
favorable  to  the  construction  of  the  line, 
although  he  could  not  vote  for  it  at 
present.  We  do  not  wish  honoi-able 
members  to  pledge  themselves  to  vote 
for  the  ■  construction  of  the  line  until  the 
necessary  information,  now  under  prepara- 
tion, with  regard  to  water  supply  and  many 
other  matters  is  placed  in  their  hands,  be- 
cause we  know  that  it  would  be  suicidal  on 
our  part  to  urge  the  construction  of  the  rail- 
way before  its  success  could  be  fairly  assured. 
ThehoDorableand  learned  member  for  Parkes 
rather  pooh-poohed  the  idea  that  the  railway 
would  be  of  any  use  for  the  purpose  of  con- 
veying ti-oops.  I  hope  that  many  years  will 
pass  before  any  necessity  arises  for  using 
the  line  for  such  a  purpose  ;  but  I  feel  sure 
that  we  should  act  wisely  in  placiu]^  our- 
selves in  a  position  to  con^'ey  troops  to 
almost  any  point  of  our  ext«usive  coastline, 
in  order  to  meet  a  threatened  invasion. 
It  is  questionable  whether  a  railway  from 
Eaperance  Bay  to  the  gold-fields,  such  as  has 
been  ardently  desired  by  the  people  of  South 
Australia,  would  pay  or  prove  of  anv  real 
benefit  to  our  neighbours  in  that  State  ; 
in  fact,  it  might  have  the  effect  that  neither 
the  present  line  from  Fremantle  or  the  sug- 
gested line  would  pay ;  so  that  I  hope  too 
Mr  E.  Sol^moH. 


much  importance  will  not  be  atta 
the  refusal  of  Western  Australia 
struct  the  Esperance  line.  J  h< 
Government  will  push  on  witli  the  i 
now  being  made  in  regard  to  th< 
continental  railway,  and  that  the  1 
be  surveyed  without  unnecessaiy  de 

Mr.  BROWN  (Csnobolas).— I  thi 
in  view  of  the  long  speech  made 
Minister  for  Trade  and  Customs,  ' 
fairly  ask  the  Prime  Minister  to  coi 
an  adjournment  of  the  debate  at  this 

Sir  Edmund  Barton. — I  think  \ 
might  go  on  a  little  further  to-night. 
Ijeen  very  considerate  to  honorable  t 
in  allowing  early  adjournments,  and 
they  should  be  satisfied  if  we  close  a' 
ter  to  eleven. 

Mr.  BROWN.— In  view  of  uU 
cunistances,  the  Prime  Minister  inij 
fairly  have  consented  to  an  adjou 
but  I  know  that  I  need  not  expi 
much  consideration  from  him,  and,  tl 
I  am  quite  prepai-ed  to  proceed, 
variety  of  subjects  have  been  dealt 
the  course  of  this  debate,  but  most  i 
are  of  the  gi-eatest  importance,  and 
the  fullest  consideration  at  our 
Therefore,  J  do  not  regard  the  time 
to  their  discussion  as  wasted.  Ni 
the  Go\-emment  are  anxious  to  c 
the  debate,  in  oitler  that  thev  may 
further  caustic  criticism,  and  ent< 
the  work  of  the  session  without 
delay.  One  of  the  charges  levelled 
the  Prime  Minister  is  that  he  ' 
perfectly  fair  to  the  electors  of  tl 
monwealth,  and  particularly  to  tl 
New  South  Wales,  when  he  indie 
them  the  Tariff  policy  which  he  s 
was  intended  to  submit  to  this  Pari 
The  Prime  Minister,  in  his  reply 
leader  of  the  Opposition,  declared  th 
was  no  reasonable  ground  for  the 
tiun  that  lie  was  not  perfectly  frai 
the  electors  of  New  South  Wales  in 
to  this  matter.  But  I  am  disposed 
that  the  criticism  of  the  leader  of  the 
tion  was  perfectly  justified.  I  wc 
mind  the  right  honorable  gentlemat 
very  strong  feeling  existed  in  Ne« 
Wales  over  the  question  of  the  ado 
the  Constitution.  That  feeling 
obliterated  the  old  lines  of  diflert 
tween  persons  entertaining  opposi 
views.  If  for  no  other  reason  tha 
the  Prime  Minister  should  hav 
disclosed   t^^hiSv^-^l^tors   the  ci 
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iff  which  he  intended  to  submit  to 
ament.  At  the  conclusion  of  the 
itest  in  connexion  with  the  adop- 
e  Constitution  a  meeting  was  held 
*8t  to  consider  the  future  position 
eral  movement.    At  that  meeting 

figure  was  the  Prime  Minister, 
regarded  as  the  leader  of  the  pro- 
lovement  in  New  South  Wales, 
e-cry  which  he  then  raised  in  con- 
'ith  the  impending  struggle  was 
(f  protection  versus  free-trade,  but 

contention  was  that  the  Consti- 
d  in  danger.    He  appealed  to  the 

0  rally  round  the  federal  party,  and 
the  Constitution.  The  reason  for 
n  was  that  a  large  section  of  the 
uliats  wer«  prepared  to  do  all 
libly  could  to  defeat  the  purposes 
ig  that  instrument  of  government, 
eating  held  in  Bathurat,  amongst 
3men  who  occupied  seats  upon  the 

were  the  honorable  member  for 
th  and  th«  honoiable  and  learned 
for  Parkes.    The  tenor  of  their 

was  strongly  in  accord  with  the 
tlined  by  the  Prime  Minister  ;  but 

1  wise  enough  not  to  burn  their 
d  when  they  became  familiar  with 
u:ter  of  theXarlf  which  was  to  be 
I,  they  wisely  drew  back.  No  doubt 
gratulate  themselves  to-day  that 
not  in  the  position  of  many  of  the 
free-traders  of  New  South  Wales, 
pie,  one  of  the  right-hand  supporters 
'ime  Minister  in  his  own  electorate 
e-trader.  He  supported  him  upon 
;rstanding  that  the  right  Imnor- 
tleman  was  to  be  the  leader — 
L  protectionist  Government,  but 
iral  Administration.  The  federal 
B  to  be  uppermost.  When  the 
as  submitted  to  this  House  he 
r  his  support,  and  during  the  course 
resent  debate  the  Prime  Minister 
red  that  the  gentleman  in  question 
icnse  enough  to  perceive  what  was 

position  at  the  time.  Yet  in  his 
1  address  I  find  that  the  Prime 
,  amongst  other  things,  stated — - 

not  Pome  here  to  conduct  a  protec- 
LtDjiaicn,  though  under  other  ciruum- 
ihould  have  been  jirepared  to  do  so. 

,  in  addressing  a  Brisbane  audience, 
>orted  to  have  said  that  the  differ- 
veen  the  policy  of  the  Government 
,  of  the  other  side  was  only  a 
leer  —  that  it  was  not  the  wide 


fundamental  distinction  which  is  implied  by 
a  protective  as  distinguished  from  a  free- 
trade  Tariff.  During  the  same  caiupaigii 
the  Minister  for  Home  Af^rs  is  reported 
to  have  said^ 

He  could  only  call  it  cruel  to  raise  tho  fiscal 
question  now,  when  the  very  Constitution  itttell 
i-endered  free-trado  and  |>rotection  alike  inii>os- 
Mible. 

AU  these  facts  go  to  show  that  the  6scal 
issue  was  not  submitted  to  the  electors.  I 
would  .  further  point  out  that  Senator 
O'Connor  gave  utterance  to  sentiments 
simitar  to  those  entertained  by  the  Minister 
for  Home  A&irs.  The  Vice-President  of 
the  Executive  Council  is  reported  to  have 
said — 

We  ought  not  to  allow  the  wretched  fiwa] 
question  to  come  in,  but  we  ought  to  choose  thti 
liest  men. 

That  was  the  original  battle-cry.  The  men 
who  were  in  sympathy  with  the  federal 
movement  were  to  receive  first  ccmsiderstion,, 
and  the  wretched  fiscal  issue  was  not  to  be- 
raised.  But  what  happened  1  After  the 
elections  luid  been  won,  the  Government  had 
to  evolve  their  taxation  proposals.  In  sub- 
mitting those  proposals  to  this  House  the 
Minister  for  Trade  and  Customs  declared — 

This  is  a  protectionist  policy.  We  were  sent 
here  by  the  |>eople  to  support  that  policy,  and  we 

Klace  it  before  you  M'ith  tno  foi-ce  of  our  mujority 
ehind  us. 

That  is  very  different  from  the  statement 
which  was  made  throughout  New  South 
Wales  prior  to  the  elections.  All  things 
considered,  1  think  there  is  very  substantial 
ground  for  the  criticism  which  has  been 
levelled  against  the  Government  upon  this 
particular  matter.  I  regret  to  say  that  the 
high  expectations  formed  of  the  first  Fede- 
ral Administration  have  not  been  realized. 
Probably  the  reason  for  this  is  to  be  found 
in  the  fact  that  the  Prime. Minister  selected 
his  present  colleagues  very  largely  from  the 
legal  profession  of  the  other  States.  The 
result  is  that  in  the  administration  of  the 
affairs  of  government  we  get  too  much  of  legal 
technicalities  and  too  little  of  common  sense^ 
The  result  i»  that  much  friction  has  been 
caused  throughout  the  Commonwealth  by 
an  incapacity  on  the  part  of  Ministers 
to  handle  matters  in  a  commonsense 
manner.  ■  Whilst  I  freely  confess  that 
1  was  in  opposition  to  the  Constitution 
Bill,  because  I  wished  to  see  it  more  demo- 
cratic in  some  respect-s  I  thiuk  I  have 
every  reasonable  ground  for  claiming  that^ 
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I  ftm  as  sincere  a  federalist  as  the  men  who  ' 
fought  for   a   conservative  Constitution. 
I  hope  that  federation  will  nut  be  judged 
by  the  mismanagement  of  the  first  Federal 
Government.    I  join    heartily   with  the 
mover  of  the  address  in  reply  in  the  hope 
tliat  as  time  j^oes  on  those  causes  of  friction 
will  disappear,  and  that  the  gi*eat  advantages  . 
to  the  whole  of  the  people  of  Australia  from 
this  union  will  present  themselves  in  so  | 
strong  a  light  that  dissatisfaction  will  be 
forgotten,  and  all  will  assist  in  upholding  and 
supporting  the  federal  movement.    But  it  is 
matterof  great  regret  to  every  friend  of  the 
union  that  the  Federal  Government  liave  made  i 
Kuch  a  bad  start.    If  even  now  the  Govern-  ' 
ment  could  see  their  way  to  clear  them- 
selves of  the  mei-e  legal  technicalities,  red  , 
tape,  and  blue  paper  which,  as  it  were,  i 
moke  the  Federal  Government  stink  in  the  . 
nostrils  of  the  average   member  of  the 
public,  they  would  serve  the  high  purpose  I 
have  no  doubt  they  have  in  view  much 
l)etter  tlian  they  are  doing  at  present.  This 
weakness  is  seen  right  througli  the  various 
departments,   from   that   of    the  Prime 
Minister  in   the  case   of  the   half  dozen  ■ 
hatters,  down  to  the  administration  of  the 
Post  and  Telegraph   department,   and  I 
am   afraid    that    even    the  department 
of  Defence  is   not  altogether  free  from 
this  irrit4iting    red-tap^isni.    As    to    the  , 
hatters,  I  wish  to  say  that  I  supported 
the   provision   under   which    they  were 
excluded,  because  I  believed  that  a  law  of 
that  character  was  necessary  and  desirable 
in  the  best  interests  of  the  people  of  Aus- 
tralia.   And  I  am  not  prepared  to  go  back 
on  the  stand  I  then  took  ;  but  it  is  most 
regrettable  that  the  powers  conferred  by 
this   proviMion    were   put   into  operation 
on    this    particular   occasion.      I  admit 
that  the  papers  which  have  been  produced 
place  a  much  moi-e  favorable  light  on  the  i 
conduct   of    the    Prime    Minister    than  | 
appeared  when  the  question  vras  exciting 
high  feeling  in  the  State  of  Xew  South  > 
Wales.       There    was    some  substantial 
ground  for  the  feeling  of  friction  which 
was  occasioned  in  tliat  State.    The  Prime 
Minister  in   his    reply   seemed   to  wish 
to    lead    the    House    to    suppose  that 
the   noise   was    caused  by  opponents  of 
his  Government,    and    of  the  principles 
of   legislation    of    this    chamcter.  But 
I  remind  the  Prime  Minister,  that  per- 
haps one  of  his  strongest  political  friends 
in  New  South  Wales  is  his  late  colleague. 


the  present  Premier  of  that  State.  That 
gentieman  is  not  likely  to  lend  himself  to 
any  expression  of  hostility  towards  the 
Fwieral  Goveniment  on  measures  of  this 
description,  but  he  saw  grave  grounds  for 
taking  exception  to  the  action  of  the 
Prime  Minister.  In  the  height  of  the 
disturbance,  before  the  Prime  Minister 
came  t<j  a  decision,  Sir  John  See  telegraphed 
to  him  as  follows  : — 

1  sincereU"  ho[»c  your  < 'overiimeiit  will  see  fit- 
release  )uitt«rs  on  Oninttm  without  further  delay. 
Matter  raisinj;  intense  dissatisfaction  here. 

The  following  day  Sir  John   See  wired 

again — 

Just  received  caWe  from  Ageiit-<ienera1  that 
action  taken  to  prevent  landing  of  British  work- 
men seriously  affects  financial  pro[)osals  of  thi-* 
State.    Again  strongly  urge  i«rmis>iion  to  land. 

Mr.  TcDOR. — Sir  John  See  did  not  know 
all  the  &u:t8  of  the  case. 

Mr.  BROWX.— Tliat  was  a  request  from 
the  Premier  of  New  South  Wales,  who  is  not 
in  any  way  hostile  to  tlie  Prime  Minister  of 
the  Commonwealth.  Indeed,  when  the  Prime- 
Minister  or  any  member  of  the  Federal  Cabi- 
net addresses  a  meeting  in  Sydney  the  Pre- 
mwr  of  the  mother  State  is  able  to  join 
him  on  the  platform  and  support  t^e  Go- 
vernment in  matters  of  general  policy.  But 
he  could  not  support  them  in  the  matter  of  the 
hatters.  I  am  open  to  correction,  but  I  am 
informed  that  Mr.  Anderson  also  is  a  stronij 
supporter  of  thepresent  Government., and  not 
likely  in  a  matter  of  the  kind  to  do  anything- 
to  their  detriment.  Mr.  Anderson  spent 
something  like  £30,000  in  Sydney  in 
equipping  a  factory  for  the  production  of 
hats,  and  he  was  not  likely  to  spend  tliat 
sum  of  money  for  nothing.  For  hlsfactorv 
he  required  72  skilled  hand.s,  and  was  pre- 
pared to  give  emplovraent  to  about  200  or 
300  other  pei-sons  ;  and,  according  to  his 
own  statement,  he  endeavoured  to  secure 
this  skilled  labour  in  the  State  of  Victoria 
before  he  sought  assistance  from  outttide  the 
Commonwealth.  T  find  from  a  return  pre- 
pared by  the  trades  unions  for  the  informa- 
tion of  the  Prime  Minister,  that  in  this  trade 
there  are  IT.'J  skilled  hands  in  Victoria, 
twenty  in  South  Australia,  fifteen  in  New 
South  Wales,  and  three  in  Western  Ans- 
tralia,  or  a  total  of  about  211  within  the 
Commonwealth.  Papei-a  produced  show  con- 
clusively that  Mr.  Anderson  was  not  able  to 
get  anything  like  ^  n™^  in 
Australia,  and  he  decided  lo  importi<BandK.  I 
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lerstand  the  opposition  which  in 
.rters  was  shown  to  the  importation 
uen  of  this  description.  It  meant 
;  of  a  new  indaitry,  and  enlarging 
ictive  powers  of  the  Coramon- 
istead  of  making  the  conditions 
worse,  it  meant  the  opening  up 
■nuea  of  employment.  I  have  no 
with  the  cry  that  the  population 
nmonwealth  should  be  kept  down 
sent  figure.  We  have  immense 
s  in  the  way  of  developing  the 

Australia,  but  the  possibilities 
nt  until  such  time  as  intelligent 
I  be  brought  to  hear.  If  this 
ealth  is  to  be  the  great  nation  we 

must  be  prepared  not  only  to 
rease  of  population  but  to  afford 

0  that  population  for  developing 
al  resources  of  the  land.  To 
jhe  starting  of  new  lines  of 
>r  to  prevent  the  introrluction  of 
ads,  is,  in  my  opinion,  the  most 
alicy  which  could  be  followed  ; 
e,  it  is  a  policy  to  which  T  cannot 
adhesion.  But  in  the  State  of 
ind  increasingly  so  in  New  South 
h  are  the  conditions  that  I  believe 
B  most  unwise  to  launch  any  large 
assisting  or  inducing  population, 
tre.    We  are  not  able  to  hold  the 

we  have  at  the  present  time.  The 
nen  of  these  two  States  are  being 
ay  because  the  natural  resources 
hands  of  a  monopolistic  few,  who 
se  those  resources  themselves,  or 
trs  reasonable  facilities  for  doing 

1  the  State  Governments  solve 
un  I  have  no  hope  of  any  great 
to  our  population  in  the  near 
b  am  rather  inclined  to  think  that 
ifi  we  are  now  experiencing  will 
x>  the  detriment  of  the  Common- 
,d  our  national  prosperity.  The 
lister  took  a  week  to  consider  the 
the  six  hatters  ;  and  here  I  may 
I  believe  the  right  honorable 
,  in  insisting  on  an-exemption  be- 
d  for,  was  only  carrying  out 
The  difficulty  of  the  position  was 

that  particular  section  was  in 
Restriction  Act  which  primarily 
I  coloured  races ;  aud  both  em- 
d  workmen  in  the  old  country  may 
I  for  their  ignorance  of  the  charac- 
legislation. 

KiB. — That  was  not  the  case  with 


Mr.  BROWN.— I  have  no  doubt  they 
were  told  something  about  the  law  in  Mel- 
bourne. 

Mr.  Tudor. — They  were  told  before  th^, 
left  the  old  country. 

Mr.  BROWN.  —  This  provision  hid 
never  been  exercised  before.  Mr.  Ander- 
son, according  to  his  own  statement,  sought 
legal  advice,  and  he  was  informed  that  the 
Act  did  not  apply  to  men  who  were  being 
brought  out  under  the  terms  of  his  agree- 
ment. After  considerable  negotiation,  af ttt" 
he  had  been  put  to  the  expense  of  journey 
ing  from  Sydney  to  Melbourne  to  interview' 
the  Prime  Minister,  and  after  the  Frinu'^ 
Minister  had  wmsulted  a  number  of  persons 
interested  in  the  trade,  it  was  discovered 
that  the  whole  trofiblo  was  due  to  the  fact 
that  one  of  the  blue  paper  forms  of  which 
the  Federal  Government  is  so  fond  had  nut 
been  filled  in.  When  Mr.  Anderson  was 
set  on  the  right  course,  the  Prime  Ministei:  ^ 
discovered,  as  he  wrote  in  his  minute* 
that — 

It  is  clear  that  Mr.  Anderson  cannot  flnd  Iiis 
72  men  among  t^e  existing  persuunel  of  the  Aiw> 
tralian  hpt  trade  within  the  Commonwealth, 

and  orders  were  issued  to  allow  the  men  t*> 
be  landed.  Instead  of  being  treated  tin 
they  were,  they  should  have  been  treated  asi 
the  Sultan  of  Johore  and  the  Maoris  who 
came  here  were  treated.  It  was  most  uA^ 
wise  to  administer  the  law  as  it  was  aA^ 
ministered.  I  am  a  friend  of  the  Act, 
because  T  believe  it  to  be  a  necessary  one, 
and  I  want  to  see  its  provisions  carried  inJ.i 
effect.  But  I  say  that  it  was  unfortunate, 
in  the  interests  of  that  legislation,  that  tlit'^ 
incident  happened.  If  the  men  had  a  right 
to  come  here,  they  should  not  have  been 
placed  in  such  an  invidious  position ;  bu^. 
on  the  other  hand,  if  they  came  out 
under  conditions  inimicid  to  the  public 
welfare,  they  should  have  been  treated  as 
undesirable  immigrants,  and  not  allowed  to 
land.  I  believe  that  great  damage  hus 
been  done  to  the  Commonwealth  in  the 
opinion  of  the  old  world  by  the  action 
which  was  taken.  I  make  that  statGh- 
ment  on  the  authority  of  the  Premier  oi' 
New  South  Wales,  and  of  the  Ageit^ 
General  of  that  State,  both  of  w^h(^ 
are  personal  friends  and  former  colleagues 
of  the  Prime  Minister,  and  would  not  say 
anything  calculated  to  injure  him  unless 
they  found  it  absolutely  necessary  to  do  so. 
Honorable  Me.viier8. — Let  us  adjourn 
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Mr.  BKOWN.— Shall  I  be  allowed  to 
continue  my  speech  to-morrow  i 

Sir  EDMUND  BARTON.— On  this 
bccasion  I  consent  to  the  honorable  member 
liaving  leave  to  continue  his  speech  to- 
inorrow. 

Mr.  SPEAKER.— Is  it  the  pleasure  of 
the  House  that  leave  be  granted  to  the 
honorable  member  to  continue  his  speech 
to-morrow  t 

Honorable  Meuuers. — Hear,  hear. 

Debate  (on  motion  by  Mr.  Baows)  ad- 
journed. 

MESSAGES. 

Mr.  SPEAKER  announced  the  receipt  of 
messages  from  the  Senate,  informing  the 
House  of  the  appointment  of  a  House  Com- 
mittee, a  Library  Committee,  and  a  Printing 
Committee,  with  power  to  act  during  the 
recess,  and  to  confer  with  similar  committees 
of  the  House  of  Representatives. 

PRINTING,  LIBRARY,  AND  HOUSE 
COMMITTEES. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  leave  be  given  to  the  IVinting  Committee 
of  this  HouHe  to  confer  with  the  Printing  Com- 
mittee of  the  Senate,  and  that  a  Message  be  sent 
informing  the  Senate  accordingly. 

That  tlie  t'enate  be  uino  informed  that  the 
Library  Committee  and  the  House  Committee  of 
this  House  have  leave  under  the  ijtanding  Ordere 
■to  confer  with  similar  committees  of  the  iSenate. 

HOUSE  COMMITTEE. 

Retiolved  (on  motion  by    Sir  Edmund 

Barton) — 

That  Mr.  Manifold  hft  a  mamber  of  the  House 
Committee.in  place  of  ^Ir.  Piesao,  deceased. 

HIGH  COURT  PROCEDURE  BILL. 
Reaolred  (on  motion  by  Sir  Edmund 
Barton) — ■ 

That  leave  be  given  to  bring  in  a  Bill  for 
■fcn  Act  to  regulate  the  )>ractice  and  procedure  uf 
the  High  Court. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  at  its  rising  adj  idrn  until  to- 
'Inorrow  at  half-past  2  o'clock  p.m. 

House  adjourned  at  10.53  p.m. 


Senate. 

Thursday,  i  June,  1903. 


The  President  took  the  chair 
p.m.,  and  read  prayers. 

PETITION. 

Senator  FERGUSON  presented 
tion  from  the  Brisbane  Chamber  o 
factures  praying  for  the  repeal  of  aul 
{g)  of  section  3  and  of  section  1 '. 
Immigration  Restriction  Act. 

Petition  received  and  read. 

SENATOR  SWORN. 

Senator  SAUNDERS  made  a 
scribed  the  oath  and  signed  the  roll 

COMMONWEALTH  STATU' 

Senator  McGREGOR.— I  desin 
the  Postmaster-General,  without 
whether  the  members  of  this  Parliai 
to  be  supplied  with  bound  copie> 
Acts  of  last  session,  and  if  so,  w 
also  desire  to  know  at  what  pric< 
copies  of  the  Acts  will  be  sold  to  th< 

Senator  DRAKE.— The  Gov 
Printer  states  that  only  advano 
copies  of  the  statutes  for  gratuitot 
bution  to  Ministers,  members  of  t 
monwealth  Parliament,  and  pe 
heads  of  departments  have  been 
The  matter  of  issuing  copies  to  th< 
is  now  in  the  hands  of  the  Departr 
External  Affairs  for  decision  as 
cliarge  to  be  made.  The  Gov 
Printer  has  supplied  that  departme 
all  necessary  information  as  to  cost 
duction,  kc.  The  Department  for  1 
Affairs  states  that  no  decision  has  j 
arrived  at  in  the  matter,  pending  th' 
of  further  information  from  the 
ment  Printer,  but  it  is  hoped  the  < 
be  determined  within  a  week  hence, 
copies  of  all  Commonwealth  Acts 
purchased  at  any  StateGovemment  I 
office,  at  a  cost  of  £1  6s.  7d.  for  a  i 
set. 

PAPER. 
Senator  DRAKE  laid  upon  the  1 

Regulations  under  the  Defence  Act 
States  and  /the  Coiistitntion  of  the  ' 
wefilSfoed  by  V^OOQ  IC 
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NG  ORDERS  COMMITTEE. 

ESTDENT  laid  upon  the  table  a 
port  of  the    Standing  Orders 

■  on  proceedings  upon  Bills  which 
3  may  not  umend  and  on  the  ap- 

of  a  committee  of  disputed  re- 
elections. 

SIGNAL  COMMirTEES, 
lESIDKNT  reported  the  receipt 
ge  from  the  House  of  Kepreaenta- 
jainting  the  Senate  that  it  had 
e  to  its  Printing  Committee  to 
h  the  Printing  Committee  of  the 
id  that  ita  Librarj'  and  House 
!s  had  leave,  under  the  Standing 
ronfer  with  similar  committees  of 

iTECTION  OF  PATENTS. 

PUIiiFORD  asked  the  Post^ 
ner^,  upon  notice — 

ly  correspondeDce  passed  between  the 
I  State  for  the  Colonies  and  the  Com- 
Oovernment  since  the  Colonial  Con- 
i  held  on  the  subject  of  the  mutual 
of  patents  throughout  the  Empire  ? 
LS  it  the  inteatdou  of  the  Gorerument 
I  correspondence  on  the  table  of  the 

DRAKE.— The  answer  to  the 
senator's  questions  is  as  fol- 

inication  has  been  received  from  the 
f  State  for  the  Colonics  relating  to  the 
ct,  which  wilt,  in  due  course,  oe  laid 
,ble  of  the  Senate. 

flNMENT  DEPARTMENTS. 

PUI5F0RD  asked  the  Post- 
neral,  upon  notice — 

wafl  the  aggregate  amount  paid  during 
,e  whole  of  the  (Joverument  dejwirt- 
telegraphic,  telephonic,  and  postal 

a  ^gregate  amoont  so  paid  what  was 
lact  or  ap|»oxiiiuite,  debited  as  expen* 
credited  as  revenue  to  each  State  ? 

■  DRAKE.— The  following  are 
rs  to  the  honorable  senators  quea- 

i^gretted  that  the  information  asked 
available.  The  Post  and  Telegraph 
did  not  come  into  operation  until  the 
f>er,  1902.  Prior  to  that  date  the  prac- 
the  State  Acts  and  Regulations  io  the 
ites  wns  ver^  diverse,  and  in  some  of 
layments  were  mode  for  the  services 

in  no  information  available  to  enable 
jn  to  be  replied  to. 


ORDER  OF  BUSINESS. 

Senator  Sir  JOSTAH  SYMON  <South 
Australia). — Perhaps  I  may  be  permitted 
to  ask  the  Postmaster-General  whether,  if 
the  Address  in  Reply  is  adopted  to-day,  he 
will  adjourn  the  consideration  of  Govern- 
ment business  until  next  week,  or  whether 
he  proposes  to  ask  the  Senate  to  sit  to- 
morrow ?  I  am  quite  sure  that  he  will  find 
great  difficulty  in  getting  a  quorum  to- 
morrow. It  will  be  impossible  to  deal  with 
the  standing  orders  efficiently  until  we  have 
an  opportunity  of  i-eading  them  through. 
I  went  very  carefully  through  the  draft 
standing  orders  which  were  furnished  to  iis 
last  session  and  annotated  them  ;  but  dur- 
ing the  recess  they  have  disappeared  in  a 
most  curious  way.  I  do  not  allege  anything 
like  petty  larceny,  because  probably  my 
annotated  copy  mi^t  have  been  regarded 
as  of  no  use.  But  its  loss  is  exceedingly  in- 
convenient. We  shall  also  have  to  consider 
the  special  report  of  the  Standing  Orders 
Committee  which  I  have  not  yet  seen.  We 
shall  require  an  opportunity  of  looking  over 
it.  A  number  of  honorable  senators  are 
going  away  this  afternoon,  and  very  likely 
it  will  be  impcssibte  to  form  a  House  to- 
morrow. It  is  not  worth  while  to  bring  us 
back  unless  there  is  some  substantial  reason 
for  it.  There  is  some  private  member's 
business  on  the  paper  to-day,  and  I  should 
like  to  have  my  honorable  and  learned 
friend's  view  on  that  subject.  It  may  be  that 
sorae  honorable  senators  will  desire  to  take 
advantage  of  the  opportunity  of  disposing 
of  some  of  that  business. 

Senator  DRAKE  (Queensland — Post- 
master-General).— In  reply  to  inquiries  from 
honorable  senators,  I  have  already  men- 
tioned that  it  is  our  intention  to  proceed 
with  the  standing  orders  as  soon  as  the 
Address  in  Reply  is  disposed  of.  But  of 
course  I  have  no  desire  whatever  to  hasten 
the  matter  if  it  will  be  inconvenient  to  do 
so.  I  would,  however,  express  the  wish 
that  if  we  do  not  this  afternoon  proceed  with 
that  business,  the  last  report  of  the  com- 
mittee containing  draft  standing  orders, 
and  also,  if  possible,  the  special  report  sub- 
mitted by  the  committee  this  afternoon, 
should  be  circulated  among  honorable  sena- 
toiv,  so  thajb  they  may  have  an  opportunity 
of  reading  them  through,  and  preparing 
their  minds  beforehand. 

Senator  Sir  Josiah  Symqs. — Is  it  in- 
I  tended  to  deal  with  the  special  report  wheif 
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we  are  dealing  with  the  draft  standing 
orders  generally  1 

Senator  DRAKE. — The  proposal  is  to 
denl  with  the  reports  simultaneously,  be- 

1.1 1  I  apprehend  from  conversations  I 
ii-AVi-  liad  with  members  of  the  Standing 
Orders  Committee  thut  the  special  report 
t^kt>s  the  form  of  an  amendment  upon  the 
draft  standing  orders,  which  amendment 
has  become  necessary  in  consequeuce  of 
legislation  which  has  been  enacted.  I  am 
in  tlie  hands  of  the  Senate  with  regard  to 
sictiug  tomorrow.  Last  Thursday  I  in- 
foniied  one  honorable  senator  who  has 
jn'w  .'itu  business  upon  the  paper  tliat,  if  we 
ihA  ii-ib  sit  last  Friday,  I  would  do  nothing 
to  prevent  the  formation  of  a  House  on 
Fridsy  of  this  week.  If  honorable  senators 
are  disposed  to  sit  to-morrow,  I  am  prepared 
to  sit  and  to  go  on  with  private  members' 
business  ;  but  I  should  like  to  know,  before 
to-day's  sitting  closes,  whether  there  is 
likely  to  be  a  House  to-morrow,  because  it 
would  be  unfair  to  a  few  honorable  senators 
tt>  ask  them  to  wait  here  for  tlie  purpose  of 
funuing  a  House  if  it  was  evident  that  to- 
morrow there  would  not  be  sutlicient  mem- 
bers ptesont  to  make  a  quorum. 

Sanator  Sir  Josiah  Stmon. — Then  the 
tHTOorable  and  learned  senator  will  not 
taJra  any  Government  business  after  the 
Addrt-ss  in  Heply  has  been  disposed  of  ? 

tofttor  DRAKE.— I  will  take  nothing 
bj^fot^  the  standing  orders. 

Si-nator  Sir  JosiAll  SVMON. — Will  the 
hnimtable  and  learned  senator  take  them 
till  i-ci  ly  after  the  Address  in  Reply  has  been 
dt'tUt  withT 

Senator  DRAKE. — Not  if  there  is  a  de- 
ftro  not  to  go  on  with  them,  but  I  should 
be  (tnf  te  willing  to  speak  on  the  subject.  I 
do  tiotwish  to  speak  at  any  great  length.  I 
have  no  desire  to  go  on  with  Government 
business  if  the  leader  of  the  Opposition 
itvMtires  me  that  he  is  not  prepared  to  pro- 
There  is  no  such  pressui-e  upon  our 
time  at  the  present  periotl  of  the  session  as 
trg^M  justify  us  in  hastening  in  such  a 
i»  would  probably  tend  to  prolong  our 
dratt^s  eventually. 

OOVERNOR  GENERAL'S  SPEECH— 
ADDRES.S  IN  REPLY. 

Debate  resumed  from  3rd  June  (vide 
paj^b  442),  on  motion  by  Senator  Sir  Jons 

DuWHBR — 
"*^Bfc  the  AddresH  in  Reply  be  adopted. 


Senator  McGREGOR  (South  A 
— A  number  of  honorable  senato 
to  the  length  to  which  this  de 
extended,  have  thought  it  neee 
Apologize  for  doing  what,  to  my  □ 
their  simple  duty.  It  is  the  duty 
honorable  senator,  if  he  has  any 
to  express  in  connexion  with  the 
>  that  are  to  be  presented  to  the  Go^ 
I  or  if  he  has  views  to  make  know 
I  nexioii  with  the  administration  of  l 
I  already  in  existence,  to  take  the  op 
when  it  arises.  It  will  be  recogn 
the  debate  on  the  Address  in  R 
nishes  one  of  those  opportunities 
honorable  senators  ought  to  ava 
selves.  It  would  have  been  a  gre 
the  community  if  Senator  Pulsfon 
had  an  opportnnity  of  bringing  foi 
many  grievances  under  which  he 
friends  were  labouring.  I  am  sui 
would  have  been  a  calamity  if 
Neild — I  beg  his  pardon,  Senator 

General  Neild  

Senator  Barhett. — Lieutenan 
Senator  McGREGOR.— It  dot 
ieems,  matter  in  military  affairs  a 
ient  time  how  high  you  go  al>ove 
rank  of  an  otfiter ;  he  is  not 
Probably  if  I  were  to  say  Senator 
Major  J.  C.  Neild  there  might  ht 
offence,  but  to  my  mind  Serge* 
sounds  just  as  fierce,  and  in  the  pu 
is  of  as  much  import.ince  a.s  Major 
Senator  Dobson.  —  It  is  ra 
courteous. 

Senator  McGREGOR.— We,  in  tl 
were  never  favoured  by  the  press 
Ilaiisard  staff  by  having  our  titli 
fore  our  names,  and  consequently  ' 
right  to  feel  aggrieved.  I  was  sayi 
would  have  been  a  calamity  if  the  \ 
senator  to  whom  I  have  referred 
had  the  opportunity  afforded  to 
debute  .such  as  this  of  bringing 
matters  in  connexion  with  the 
administration  of  the  Commonwet 
is  U>  be  congratulated  upon  tht 
which  he  has  dealt  with  some 
grievances.  He  has  my  sympathy 
sympathy  of  a  number  of  other  1 
senatoi's,  in  connexion  with  son 
points  he  mentioned.  It  is 
duty  of  every  honorable  senator 
eate  the  kind  of  legislation  thai 
siders  most  suited  to  tte  conditii 
which  the  >people  i  of  Australia 
altbti^hy  W*^^)^ion  of  son 
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of  tfaiii  kind  leads  to  the  waste 
I  time.  What  did  the  Australian 
-now  the  Australian  States — fede- 
They  must  have  had  some  rea- 
jre  must  have  been  some  induce- 
fhe  people  to  come  together  in  a 
I.  By  listening  patiently  tx>  the  | 
I  senators  who  have  already  spoken, 
Lng  all  the  States,  I  have  come  to 
ision  that  each  State  expected  to 
stbing.  I  interjected  when  Sena- 
ford  was  speaking  last  night 
V  wanted  to  get  half-a-crown  in 

fur  two  shillings,  and  were  led  to 
[)ut  they  could  do  so.  I  know 
advocates  of  the  Constitution 
lich  we  are  living  to-day  told  the 
lat  they  were  eventually  to  gain 
directions,  and  that  it  was  to  the 
if  the  isolated  colonies  to  become 
this  great  Commonwealth.  Let 
t  what  thedifferent  States  expected. 
,  they  all  expected  something  except 
;1  State  of  South  Australia — and 
lot  heard  any  one  make  any  claim 
ihalf  up  to  the  pre»«ent  time, 
r  Pearcr. — South  Australia  has 
it  out  of  it  up  to  date  thougli. 
r  McGregor.— That  is  because 
e  are  judicious  and  favoured  with 
I  will  begin  with  the  island  of 
L  Wliat  has  ^he  expected  to  get  1 
at  I  have  heard  her  whole  difficulty 
ommunication  and  steamship  com- 
an  conjointly.    Tasmania  wants  a 

telegraph  service,  ivnd  a  more  up- 
nail  service.  What  surprises  me 
the  attitude  of  some  of  the  Tas- 
lenaturs,  notably  Senator  Dobson 
,tor  Macfarlane.    Those  gentlemen, 

I  believe,  are  always  advocating 
nterprise.  But  they  have  had  pri- 
irprise  in  Tasmania,  as  far  as  tele- 
»>mmunication  with  the  mainland 
imed,  and  they  do  not  seem 
'ery  well  satisfied.  They  would 
>  in  for  a  little  of  that  abominable 
0  their  minds  —  Stat«  socialism, 
e  very  commencement  of  the  last 
p  to  this  very  day,  Kome  represen- 

the  moral  State  of  Tasmania  has 
ing  out  about  cable  communication, 
position  which  that  State  occupies 
f  to  the  other  States.  I  hope  that 
spresentatives  of  other  States  are 
0  support  the  Tasmanians  in  getting 
le  item  of  State  socialism,  they 
will  give  some  little  consideration 


to  the  requirements  of  the  rest  of  Aus- 
tralia.  Tasmania  wants  a  cheap  State- 
owned  cable  service,  and  a  cheap,  regular 
mail  service.  Her  representatives  do 
not  care  whether  they  are  State  or  pri- 
vately owned,  but  they  want  them.  And 
I  hope  that  these  honorable  senators 
will  get  those  conveniences,  and  so  far  as  I 
am  able  I  will  do  everything  in  my  power 
to  help  them.  Then  it  is  amusing  to  find 
that  the  representatives  of  Western  Aus- 
tralia in  another  place,  and  in  this 
Senate,  have  been  labouring  the  question 
of  a  transcontinental  railway,  and  they 
are  quite  justified  in  asking  for  the  line, 
to  gain  which  was  one  of  the  objects  their 
State  had  in  joining  the  Commonwealth. 
According  to  the  documents  which  have 
been  read  in  this  and  another  place,  those 
representatives  have  a  right  to  expect  some 
synipathy  from  the  representatives  of  other 
States,  who  also  in  return  expect  something. 
Senator  Styles  attacked  this  simple  request 
of  tho  Western  Australian  representa- 
tives, and  Senator  Playford,  although  not 
in  such  a  virulent  manner,  tried  to 
throw  cold  water  on  the  scheme  as,  I 
believe,  other  representatives  of  South 
Australia  were  prepared  to  do.  These 
representatives  of  South  Australia  seem  to 
be  provincial  and  parochiid  when  the  little 
corner  of  God  s  earth  in  which  their  par- 
ticular interest's  happen  to  lie  would,  in 
their  opinion,  be  adversely  aflFected.  That  is 
not  in  consonance  with  the  grnnd  federal 
spirit  or  the  great  Imperial  spirit  we  hear  of 
sometimes.  Senator  Styles  told  us  that  this 
is  not  a  transcontinental  railway,  because  it 
does  not  go  from  sea  to  sea.  But  there  is  a 
sea  to  the  west  of  Australia  as  well  as  to 
the  north,  and  a  sea  to  the  east  as  well  as 
to  the  south.  Do  lionorable  senators  lose 
sight  of  the  fact  that  this  railway,  which  is 
bound  to  come,  will  some  day  or  othev  ex- 
tend from  'Sydney  to  Fremontle — from 
ocean  to  ocean.  If,  after  the  arguments 
which  have  been  deduced  by  the  representa- 
tives of  Western  Australia,  we  decline  to 
comply  with  their  vish^,  they  will  have 
good  reason  for  blocking  the  desires  of  the 
representatives  of  other  States. 

Senator  Playford. — The  honorable  sena- 
tor appears  to  want  to  do  a  bit  of  log-rolling. 

Senator  McGREGOR.— Senator  Play- 
ford probably  knows  a  lot  more  about  log- 
rolling than  I  am  ever  likely  to  learn  in  all 
my  lifetime.  I  do  not  suggest  for  one 
moment  that  Senator  Playfon^.g^^J  ^^IgoC 
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guilty  of  log-rolling,  which  is  unfair ;  but 
we  are  here  representing  the  interests  of 
the  different  Statea,  and  we  have  as  rouch 
right  to  consider  the  just  claims  of  any 
State  as  we  have  to  consider  the  claims 
of  the  States  to  which  we  ourselves  belong. 
So  far  as  the  people  of  South  Australia 
are  concerned,  railway  connexion  with 
Western  Australia  would  be  a  great  advan- 
t^e.  It  would  be  an  advantage  to  a  sec- 
tion of  the  people  in  South  Australia,  in 
whom  Senator  Flayford  and  other  repre- 
sentatives of  that  State  have  always  taken 
especial  interest ;  it  would  be  a  great  advan- 
tage to  the  producing  classes,  by  whom  I 
mean  only  those  immediately  connected 
with  farming,  grazing,  and  gardening.  It 
«osts,  I  believe,  a  very  considerable  unount 
•of  money  to  send  produce  from  South 
Australia  to  Western  Australia.  We  must 
have  regard  to  the  difficulty  there  is  in 
getting  produce  from  Petersburg,  James- 
town, or  any  of  these  partially  central 
places  to  Adelaide,  and  thence  shipping  it 
to  Frenuintle,  where  it  has  to  be  undipped 
and  conveyed  by  rail  to  the  eastern  gold- 
fields  of  Western  Australia.  Who  haa  to 
pay  the  expense  of  that  transit  ?  Has  it 
not  to  be  borne  by  the  producer  and  the 
consumer.  It  would  be  a  good  thing 
if  this  expense  could  be  decreased  in 
any  way  by  the  construction  of  a  railway, 
that  would  prove  of  immense  advantage  to 
the  poor  miners,  of  whom  we  have  heard  so 
madi,  and  who  have  been  described  to  us 
as  going  about  with  tins  of  condensed  milk 
hanging  about  their  necks.  To  these  miners 
it  would  be  of  great  advantage  to  get  from 
South  Australia  good  beef  and  mutton, 
bran,  chaff,  and  other  products,  and  there 
would  bea  corresponding  benefit  to  the  pro- 
ducers of  that  State.  Certain  representatives 
have  endeavoured  to  influence  the  minds  of 
the  people  of  Queensland,  New  South 
Wales,  Victoria,  and  Tasmania  on  the 
question  of  the  construction  of  a  line 
from  South  Australia  to  Kalgoorlie.  But 
what  would  be  said  if  we  were  to  so  mis- 
represent the  position  that  the  eastern 
States  turned  entirely  against  the  project? 
In  such  case  Western  Australia  and 
South  Australia  would  undoubtedly  be  the 
greatest  sufferers.  It  is  said,  for  the  purpose 
of  frightening  the  people  of  the  eastern 
States,  that  the  country  on  the  route  of  the 
line  is  almost  a  waterless  waste. 

Senator  Dk  LARdiE. — Those  who  say  so 
know  nothing  about  the  matter. 
Senator  McGregor^ 


Senator  McGREGOR.— I  do  n 
much  about  the  country  on  tlie 
Australian  side  ;  and,  of  course,  t) 
are  ardently  in  favour  of  the  line  v 
they  can  to  paint  the  brightest  pi 
do  know,  however,  a  good  deal  i 
country  on  the  South  Australian 
I  agree  wiUi  Senator  Flayford  tb 
project  were  fx>nsidered  merely 
agricultui'ul  or  pastoral  point  of  vi 
would  be  very  little  hope  of  i 
carried  out.  But  every  one  who  k 
continent  of  Australia  must  recoj 
the  people  who  make  their  homes 
never  look  to  the  central  poi*tions 
a  Gaiden  of  Eden.  The  Gov 
d  the  difiE«wit  States  ue  co 
pointing  out  to  the  public  in  otl 
of  the  world  that  ve  have  rich  mi 
sources ;  and  it  is  to  these  resouro 
interior  of  Australia  that  we  ha\'t 
for  future  development.  It  is,  1 
scarcely  necessary  to  regard  the  cc 
tween  Fort  Augusta  and  Eucla 
farming  or  pastoral  point  of  vi 
must,  however,  look  at  the  mineraj 
Senator  Flayford  knows  that  a 
Gunsen,  which  is  nearly  100  m 
Fort  Augusta  in  a  direct  line,  ^ 
mineral  deposits  have  been  dlscove 
that  only  a  slight  deviation  would 
sary  in  order  to  take  the  proposed 
through  this  part  of  the  country,  j 
Gunaen  therearemillionsof  tonsof  c 
at  the  surfiftce,  and  altliough  it  ma 
low  grade,  the  ease  with  which  i 
secured  gives  that  district  an  imn 
vantage  over  other  districts  wh 
mining  is  necessary.  It  can  b 
seen  that  all  that  is  necessary  to  mal 
Gunsen  a  prosperous  copper-miiiin 
is  railway  communication.  I  via 
place  in  company  with  other 
of  Parliament,  and,  even  with  n 
knowledge  of  mining,  I  can  say  tl 
are  millions  of  tons  of  ore  there  « 
be  obtained  without  sinking  more  i 
7  feet-  With  these  facts  before  i 
see  that  such  a  country  is  worth  n 
acres  even  of  the  fairly  well  grae 
which  we  have  been  told  is  fount 
Western  Australian  side  of  thebordi 
again,  280  miles  from  Fort  August 
same  line,  there  have  been  d 
what  would  undoubtedly  prove  ] 
gold-mines  if  there  were  only  prop 
of  communication  in  order  tha 
n«3rtizein«|(Bwei©gifeeiivelihood  < 
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And  cheaply  conveyed.  It  is  to 
mrces  that  we  mast  look  for  a  pro- 
itum  from  a  railway,  and  in  the  cir- 
M!3  there  is  no  use  whatever  in 
;  the  question  from  a  pantorml  or 
point  of  view.  It  would  not  matter 
way  went  through  the  Denert  of 

0  long  as  it  went  in  the  direction 
ti  of  this  description,  which  must 
ly  proveprofitable.  Senator  Playford 
!ry  well  that  the  Act  authorizing 
itruction  of  the  Broken  Hill  line 
ed  long  before  Silverton  or  Broken 
dtscoA-ered. 

»r  Flatfobd. — No  ;  Thackaringa 
>vered  before. 

>r  McOREGOR.— Thackaringa  is 

en  Hill. 

ir  PLAVPOBa — It  is  part  fA  the 

dl. 

►r  JIcGREGOR.— Senator  Playford 
hat  this  line  was  originally  con- 
fer ^e  purpose  of  bringing  stock 
e  western  parts  of  New  South 

•r  Platford. — That  was  tiie  prin- 

jon. 

r  McGregor.— Tliere  was  no 
of  mining  development  raised  at 
;  but  the  line  was  not  half  finished 
t  only  .silver  and  lead,  but  gold  and 
linerals  were  discovered  in  all 
H.  These  discoveries  would  have 
ossible  but  for  the  construction  of 
ray.  Havinp  regard  to  what  has 
in  the  past,  there  is  ample  justifica- 
assisting  the  Western  Austmlian 
atives  in  obtaining  the  little  benefit 
ley  would  reap  from  the  construc- 
lis  transcontinental  milway. 
r  Playford. — If  that  be  so,  why 
the  State  construct  lines  to  Mount 
tnd  Tarcoola? 

r  McGregor.— The  Stete  should 
e  so.  If  it  had  had  enterprise  and 
hese  lines  would  have  been  con- 
years  ago.  But  it  is  hardly  pos- 
louth  Australia  at  the  present  time, 
;ned  are  the  Government  about  be- 
up,  to  get  even  a  telegraph  line  to 
t  places  of  that  description, 
r  Playford.— They  have  got  it. 
r  McGregor.  —  They  have  got 
aly  after  a  great  deal  of  difficulty, 
he  Western  Australian  representa- 
e  put  their  case  very  well,  and,  as 

1  that  'it  will  be  of  benefit  to 
Australia,    if    any    proposal  is 


made  to  carry  out  a  survey  in  con- 
nexion with  that  line,  I  shall  certainly 
support  it.  A  few  have  taken  alarm,  and 
I  know  that  the  feeling  is  encouraged  in 
South  Australia  by  short-sighted  persons. 
There  are  people  who  imagine  that  if  wa 
construct  a  tine  from  Fort  Augusta  to 
Kalgoorlie,  in  a  veiy  short  time  New 
South  Wales  will  connect  Broken  Hill 
with  existing  lines  in  that  State ;  and 
instead  of  passengers  and  mails  for  Sydney 
coming  through  Adelaide,  as  at  present, 
they  will  be  taken  across  the  continent 
by  the  transcontinental  line  described  by 
Senator  Styles — the  line  from  the  east 
to  the  west.  But  is  such  a  thing  likely 
to  injure  Adelaide  or  South  Australia  to 
the  extent  that  -some  people  imagine? 
Do  honorable  senators  think  that  when  the 
South  Australian  Government  make  rea.son- 
able  provision  for  the  accommodation  of 
vessels,  plying  from  other  parts  of  the 
world  and  of  Australia,  to  land  their  pas- 
sengers and  goods  at  Adelaide,  trade  will 
not  go  there  ?  Do  honorable  senators  not 
think  that  South  Australia  will  always 
claim  her  fair  share  of  the  traffic ;  and 
is  it  not  clear  that  if  a  few  tons  of 
mails  and  a  few  passengers  are  taken  across 
the  continent  in  the  way  to  which  I  have 
alluded  it  will  be  a  matter  of  very  small  im- 
portance to  that  State  ?  Again,  I  say  it  is 
a  reasonable  thing  that  we  should  do  all  we 
poHsibly  can  to  assist  Western  Australia. 
Up  to  the  present  time  every  one  of  the 
States  of  the  Commonwealth,  with  the  ex- 
ception of  the  model  State,  has  made  some 
cla\m  upon  the  Federal  Government.  Now 
what  does  Queensland  want  T  Queensland 
did  not  come  into  the  Commonwealth  with- 
out expecting  to  benefit  in  some  way  or 
other. 

Senator  Staniforth  Suii'H. — She  wanted 
white- washing. 

Senator  McGREGOR.  —  As  Senator 
Staniforth  Smith  says,  she  wanted  white- 
washing, because  she  was  terribly  piebald 
previously.  But  what  evidence  have  we 
here  that  Queensland  was  in  earnest  in  con- 
nexion with  this  question  1  We  have  the 
evidence  of  her  representatives  in  another 
place  and  of  her  representatives  here,  that 
the  electors  who  returned  them  to  advocate 
a  white  Australia  in  the  Federal  Parliament 
comprised  a  vast  majority  of  the  people 
of  Queensland. 

Senator  Staniforth  Smith. — ^They  will 
be  returned  again.  r- 
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Seaator  McGEEGOR.— Yes,  I  hope 
they  vrill.  At  the  prewnt,  time,  however, 
the  State  aelfishness  to  which  I  have  already 

alluded  comes  in  again.    We  now  hear  the 
Treasurers  in  some  of  the  other  States  com- 
plaining that  there  is  a  movement  on  foot  to 
compel  them  t-o  contribute  a  sioall  amount 
towards  the  maintenance  of  this  white  Aus- 
tralia.   Senator  Playford  is  one  who  has 
very  mildly  objected  to  it,  because  after  all 
the  honorable  senator  is  a  fair-minded  man, 
and  he  recognises  that  Queensland  had  rea- 
sons for  coming  into  the  Commonwealth, 
and  that  these  were  her  reasons.    So  far 
as  I  can  understand  up  to  the  present  time, 
the  whole   ditticulty  is   about  the  rebate 
granted     to    persons    employing  white 
labour  in  the  growth  of  sugar  cane,  and 
l^e  amount  involved  is  something  like 
£60,000.    I  saw  the  Treasurer  of  South 
Australia  the  other  day,  and  he  was  like 
a   bear  with  a  sore  head.     He  was  in 
such  a  condition  that  he  declared  he  was 
not  going  to  look  at   a  I'ederal  Minis- 
ter.    Senator  Symon  is  evidently  imbued 
with  a  very  similar  spirit.    The  honorable 
and  learned  senator  declared  here  that 
the  people  of  South  Australia  were  up  in 
arms  against  the  proposal.     I  have  tra- 
velled a  little  in  South   Australia,  and 
though   I   have   mot   a   number  of  the 
people    of    that    Stiite,    yet.    with  the 
exception  of   the  Treasurer.   I   have  not 
heard  a  solitary  individunl  in  South  Aus- 
tralia complain  about  it.     What  dnes  it 
mean  ?      So   far  as   South  Australia  is 
concerned,  the  position  will  be  this:  The 
amount  taken  from  the  South  Australian 
Treasurer  will  be  about  .£5,500  a  year. 

Senator  Pulsfohu. — It  may  be  £20,000 
next  year. 

Senator  McGREGOR.  —  When  it  is 
£20,000  in  the  case  of  South  Australia  the 
population  of  that  Statt'  will  be  so  large  that 
she  will  be  very  well  able  to  afford  it. 

Senator  Pi^lsfohd. — No ;  it  might  be 
that  with  the  present  population. 

Senator  McGREGOK.— I  do  not  know 
whether  Senator  Pulsford  has  studied  the 
matter  for  himself,  but  I  desire  to  put  the 
position  fairly.  I  have  said  the  amount  will 
be  £5,500.  Without  an  exception  the 
candidates  for  the  Federal  Parliament,  when 
before  the  people  of  South  Australia,  de- 
clared themselves  in  favour  of  a  white  Aus- 
tralia. I  with  others  did  the  same,  and  I 
was  careful  to  point  out  that  if  the  people 
of  that  State  had  to  pay  a  little  more  in  the 


way  of  Customs  duties  levied  on  a 
the  purpose  of  obtaining  a  white  A 
they  would  have  no  reason  to  grumbl 

said  unanimously,  "  Hear,  hear.  A 
be  prepared  to  do  it."  But  the  T 
of  that  State  is  not  prepared  to  do 
I  wish  to  show  the  position  in  wh 
gentleman  is.  He  is  only  going  to  lose 
but  what  does  be  gain  %  Prior  to  fe 
the  duty  on  sugar  in  South  Austn 
£3  per  ton.  Wisely,  1  think,  the  d 
raised  by  the  Commonwealth  Farlia 
£6  per  ton.  The  quantity  of  sugar 
in  South  Australia  in  1901  was 
tons,  and  in  1902  16,700  tons. 
Pulsford  may  say  that  a  lot  of  t 
Australian  grown  sugar,  but  acco: 
the  returns  from  the  Customs  depai 
find  that  there  was  only  about  10; 
— they  calculate  it  in  cwts.  ii 
Australia,  and  I  have  reduced  the  1 
tons.  That  gives  500  tons.  So  thi 
able  senators  will  see  that  there  ia 
ence  of  only  200  tons  in  the 
cleared  for  consumption  in  those  i\ 
We  shall,  therefore,  in  making  tl 
I  lation  be  .safe  in  fixing  the  am 
I  16,000  tons.  Sixteen  thousand  to 
j  per  ton  comes  to  £48,000 — Senat 
ford  will  correct  me  if  I  make  any 
I  —and  16,000  tons  at  £6  to  £96, 0( 
Senator  Pdlsford. — Yes,  but  tli 
total  taxation  on  sugar. 

Senator  McGREGOR.— If  the  \ 
senator  will  listen  he  will  find  thai 
what  I  am  talking  about.  Previc 
South  Australian  Treasurer  was 
duty  to  the  amount  of  £48,000. 
Commonwealth  Treasurer  is  rew 
duty  £96,000  from  the  same  arti( 
peoyile  of  South  Australia,  when  th« 
me  to  this  Parliaz:ent,  said  that  t 
willing  to  sacrifice  something  foi 
Australia,  but  they  have  sacrificed 
so  far,  because  sugar  is  as  cheap 
Australia  to-day  as  it  was  in  1 899 
Senator  Playpord. — In  spite  of 
it  is  exactly  the  same  price. 

Senator  PuLSFORD. — Sugar  is  cl 
the  world  over,  and  the  people 
getting  it  for  no  many  pounds  a 
if  it  were  not  for  the  dutv. 

Senator  McGREGOR.— There 
as  much  sense  in  that  observation 
was  in  the  yam  about  little  Jack 
which  the  honorable  senator  took 
trouble  to  repeat  and  the  author  < 
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tor  PuLSFOHD. — When  the  price  of 
atj  fallen  £3  and  the  duty  has  been 
t'i  the  original  position  is  unaltered, 
tor  McGregor. — According  to  the 
utioQ  the  Commonwealth  returns 
mrths  of  the  duty  collected,  and  if 
any  surplus  afterwards  it  returns 
more.  Senator  Fulsford  wi)l  not 
hat. 

tor  PRARCB. — It  returns  about  seven- 
tor  JIcGREGOR.—I  propose  to  leave 
Ic  more  out  of  the  calculation  alto- 
iDfl  to  deal  only  with  whnb  the  Con- 
ar  {MiVidea  for,  ap  th«t  no  mistake 
3CTT  in  the  future,  Poar  into 
I  -ifves  £iM.Onfl,  ami  thi*e  times 
» jujiuunt^;  to  iJTJ.OO'X  South  Aus- 
h'Ti  p."ts  biiirk  £72,01)0  tn  Customs 
\l»m  Hu^ar,  ami  []piluotiii;_'  the  pre- 
tiim  frotti  thv  dmv,  ^ir-.DOO,  from 
X  find  tiut  State  is  atill  left 
}>r»iit  of  £ii,t^.  Otitof  ihatshe 
t-G  to  pay  £r),500  fn  connexion  with 
a\&,  nwl  tlierffure,  In^teinl  of  the 
AuntrJilijcii  Tir-^iiuKT  lii^ji:;,',  he  is 
3  gain  £lH,^l)n  jtml  In'  1>hs  got  a 
td  aluat  it. 

or  Pi'LfiroilIi  — 'J^iiB  liOJiprttble  sena- 
'^ot  lioltl  of  a  mareS  upst. 
or  Plavkukd. — The  honorable  sena- 
ild  recollect  that  we  hiive  lost  the 

or  McGregor.  — Yes.  I  know 
great  many  people  are  sorry 
;he  tea  tax,  but  is  it  not  a  fact 
he  South  Australian  Treasurer 
■n  receiving  as  much  from  the 
Government  as  the  State  levied 
previouHly  ]  In  some  instances  he 
more,  and  in  this  instance  he  is  go- 
■pceive  more,  because  I  notice  in  this 
r's  paper  that  Sir  George  Turner  has 
J  poverty  stricken  Victtiria  that  she 
to  get  nearly  £200,000  more  than 
■ected.  The  position  then  is  that 
Lustralia  makes  a  profit  on  the  trans- 
:onnected  with  the  granting  of  a 
Australia,  and  the  people  of  that 
«  not  asked  to  pay  any  more  for  the 

I  say,  therefore,  tliat  South  Aus- 
ut  nothing  to  complain  about,  and 
lifc-to  Iw  well  satififi^  that  she  is 
put)  H^neensland  into  such  a  good 

T  have  not  lost  sight  of  Senator 
V-^  firfjument — a  nice  little  argument 
^nd  very  l<^cal,  too — that  in  the 


past  the  South  Australian  people  did  all  they 
possibly  could  to  keep  South  Australia  white. 
She  almost  made  a  sacrifice  to  do  it. 
Queensland  never  did  anything  of  the  kind. 
The  Government  of  that  State  allowed  this 
coloured  curse  to  take  firm  root,  and  drastic 
measures  had  to  be  adopted  to  eradicate  it. 
When  the  other  States  entered'  into  a 
partnership  with  Queensland,  were  noh  the 
people  awaro  of  that  Tact  ?  They  were 
aware  of  all  the  conditions,  and  if  not,  they 
should  have  been.  I  should  like  to  put  the 
posi'iort  in  this  way  to  Senator  Playford  : 
Suppasing  that  when  h«  was  a  young  man 
he  hud  married  a  young  lady  with  a  wooden 
leg,  knowing  all  the  circumstances,  would  it 
not  have  been  very  mean  on  his  part,  after 
a  couple  of  years,  to  have  called  her 
**  timber-toes "  ?  I  think  she  would  have 
been  quite  justified  in  aaying  that  a 
wooden  leg  was  as  good  as  a  wooden  head. 
South  Australia  and  the  other  States  have 
no  right  to  complain  now. 

Senator  Playford. — It  was  never  in- 
tended that  any  State  but  Queensland 
should  pay  this  rebate. 

Senator  McGUEGOR.— It  was  always 

{  intended  that  it  ahoutd  be  borne  by  the 

I  States. 

Senator   Playford. —  The  Government 
[  charged  it  to  Queensland. 
\     Senator  McGREGOR.— We  all  know, 
I  and  I  believe  that  my  honorable  friend 
!  knows,  that  that  was  a  mistake.  The  people 
>  of  all  Australia  were  firmly  convinced  that 
they  would  have  to  make  some  slight  sacri- 
fice  to  obtain  a  white  Australia.  They 
were  prepared  to  make  that  sacrifice.  They 
never  asked   Queensland  or   Kew  South 
'  Wales  to  bear  all  the  burden,  and  they  are 
I  not  going  to  do  so.    They  have  all  bene- 
fited by  the  adoption  of  a  white  Australia 
'  policy,   and  although   Queensland  might 
'  have   been  spotted  like   the   leopard  be- 
I  fore,  I  hope  that   her  union  with  the 
other  States  will  make   her    as  white 
'  OS  the  proverbial  snow  in  the  near  future. 

I  think  I  have  shown  conclusively  that 
'  South  Australia  is  not  going  to  lose.  The 
financial  position  of  that  and  the  other  States 
;  has  not  only  been  maintained,  but  in  some 
,  cases    it   has  been    impi-oved  to  a  very 
great   extent.     New  South   Wales  will 
get   more  than   even   will   South  Aus- 
tralia ;    consequently    I   hope   that  we 
shall  hear  no  moi-e  complaint  from  the 
States   Treasurers,   or    from  the  narrow- 
minded,  provincial,  unfederal,  unimperiaL 
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representatives  who  come  from  "States  of 
that  description  ;  I  mean  the  little  Auh- 
traliaiia.  Why  did  New  South  Wales 
enter  the  union  t  Aooording  to  Senator 
Fttlsford,  the  people  of  New  South  Wales 
were  much  more  prosperous  and  happy  in 
the  days  when  the  kangaroo  was  running 
over  the  silent  bush  ;  when  the  convicts 
were  rattling  their  chains  near  Botany, 
than  they  are  in  the  civilised  combina- 
tion with  their  fellow  British  subjects. 
They  are  in  a  prouder  and  better  position 
to-day.  What  terms  did  tliey  want  to  enter 
the  union  1  In  the  first  instance  New  South 
Wales  was  so  unfederol  as  to  refuse  to 
enter  the  union.  There  was  something 
that  the  tricky  politicians  made  her  believe 
she  wanted.  The  Ckinstitution  provides  that 
New  South  Wales  shall  possess  the  federal 
capital.  Slie  is  not  to  get  all  she  wanted. 
She  wanted  to  have  the  federal  capital 
in  Sydney,  but  the  members  of  the  Con- 
vention were  not  prepared  to  consent 
to  that.  It  was  not  clean  enough  round 
about  Sussex-street,  and  there  were  too 
many  rats  in  the  harbor,  and  too  much 
waste  paper  about  the  streets.  In  a  general 
sense  everything  was  not  up  to  date ;  conse- 
quently the  Convention  considered  it  would 
be  much  more  healthy  to  have  the  capital 
in  some  other  place.  At  the  first  referen- 
dum New  South  Wales  .would  not  consent 
to  come  into  the  Federation.  The  Premiers 
of  the  colonies  met  and  decided  to  give  New 
South  Wales  all  the  honour  and  glory  ;  to 
fix  the  capital  in  the  State  at  some  place 
not  less  than  100  miles  from  Sydney.  It 
should  be  pretty  healthy  when  it  is  so  far 
removed  from  Sydney.  It  was  decided 
to  take  another  -vote  of  the  people  of 
Australia.  Previously  we  were  all  agree- 
able to  federate.  When  this  little  sop  of  the 
federal  capital  was  thrown  to  New  S«mth 
Wales,  her  politicians,  who  had  opposed 
the  Bill  previously,  turned  round  in  their 
usual  manner,  and  drove  the  other  way  ; 
and  her  people  voted  to  enter  the  union. 
According  to  the  Constitution,  the  capital 
of  the  Commonwealth  is  to  be  in  New  South 
Wales.  The  question  with  me  is — Are  the 
representatives  of  other  States  going  to 
make  a  fair  deal  with  New  South  Wales  ? 
Are  they  going  to  carry  out  the  contract 
which  was  made  by  the  whole  people  of 
Australia,  and  as  soon  as  possible  give  New 
South  Wales  the  satisfaction  of  having  the 
capital  in  her  own  territory  ?  The  repre- 
sentatives of  some  States  are  in  no  hurry  to 
Senator  Mc(Jrtijor. 


\  select  the  site.  Senator  Styles  c 
I  care  if  it  is  not  chosen  witliin  10 
whilst  Senator  Dobson,  in  that  " 
wobbly "  style  which  is  usually 
by  a  great  many  persons  when  tl 
get  into  Parliament,  would  favc 
alternate  use  of  Melbourne  and 
I  do  not  think  that  any  hone 
who  considers  the  claim  of  New 
Wales  under  the  Constitution  sh< 
deavour  to  delay  the  selection  of  thi 

Senator  Pearce.— Or  even  to  c 
'  alteration  in  the  Constitution. 

Senator  McGREGOR.— To  my 
would  be  a  breach  of  the  covenant  i 
people  of  New  South  Wales  if  an 
were  made  to  alter  the  Constitutioc 
respect.  Then  we  have  the  objecti< 
economist.  We  all  believe  in  econc 
believe  in  economy  on  much  as  i 
does  ;  I  dare  say  I  have  had  t 
economy  as  much  as  any  one  has  ha 
and  I  am  not  prepared  under  any 
stances  to  sacrifice  the  interests  of  t 
monwealth  to  please  New  South  ^ 
Victoria  or  any  other  State.  Is  thi 
going  to  cost  all  the  millions  t 
hear  about  ?  Did  Sydney  or  M< 
cost  an  enormous  sum  to  the 
ment  of  the  State  in  which 
situated  %  Tlie  people  of  Victoria 
Parliament  House  and  other  publ 
ings  at  enormous  expense.  Bt 
and  mighty  as  the  Commonwealth 
raent  might  like  to  bo,  I  thii 
some  much  more  utilitarian  and  Icfi 
vagant  building  than  the  Melbourn< 
ment  Hou.se  would  suit  all  its  needi 
as  regards  Government  offices,  I  thi 
the  federal  capital  could  do  witJi 
buildings  much  more  modest  than  the 
we  see  in  Melbourne.  I  am  sure  thi 
penditure  of  £;JOO,000  or  £400,00 
provide  all  the  accommodation  w 
really  necessary  in  the  near  future, 
are  the  millions  of  pounds  goioj 
spent  ?  For  the  sake  of  illustration 
take  a  site  and  see  what  it  would  * 
Commonwealth  to  provide  the  n< 
accommodation.  According  to  so 
sons,  the  most  expensive  site — I 
going  to  say  whether  it  is  the  vac 
able  one  or  not — is  on  the  Snowy  Riv 
Af/e,  Argus,  Sydney  Mornintf  Hera 
other  great  organs,  state  that  it 
cost  the  Commonwealth  millions  of 
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to  be  conneoted  with  Melbourne  by  a  rail- 
way,  and   it   would   cost  £2,000,000  or 
£3,000,000  to  build  a  line  150  or  200  miles 
luug.    Then  a  railway  would  have  to  be 
made  from  Cooma,  in  New  South  Walea,  for 
a  diHtance  of  60  or  70  miles,  and  that  would 
cost  £300,000,  £400,000,  or  £500,000.  All 
this  expenditure  is  charged  to  the  cost  of 
the  capital.    It  has  nothing  to  do  with  the 
coHt  o£  the  CHpital.    It  wouJd  not  be  neces- 
aary  to   make  u  railway  to  connect  the 
capital  with  Melbourne.    If  the  people  of 
Victoria  liad  any  iuterent  in  federal  aifain, 
I  believe  tiiey  would,  if  there  wau  a  new 
Kttlement  et>tabli»hcd  at  any  place,  run  a 
mce  with  New  South  AValea  t4»  be  the  first 
to  get  communication  witli  it.    The  Par- 
liament of  New  South  Wales  has  already 
aathoiizcd  the  construction  of  liuesof  railway 
in  the  direction  indicated.  These  lines  would 
be  buitt  in  the  future  even  though  there 
never  was  a  fecJerat  capital  in  the  localitiy. 
I  hope  they  will  be  made  soon, becaufte  some 
of  tlie  country  they  will  serve  is  well  worthy 
of  development.   I  agree  with  Senator  Play- 
ford  that  it  will  be  a  very  unwise  thing  to 
chouse  the  capital,  and  to  liave  people  living 
there  under  uanvaH,  or  in  weatherboard 
buildingtt,  or  "dug-outs."    That  Hort  of  ac- 
wromt>dation  would  not  be  good  enough  for 
me,  at  any  rate,    llather  than  go  in  for  a 
work  of  tliat  description,  it  >'ould  be  better 
to  wait  till  we  could  afford  something  i-espect- 
sble,  though  it  need  not  costmillions  of  money. 
But  the  federal   city,  when  built,  would 
□ot  be  entirely  put  up  by  the  Government. 
Tile  probability  is  that  if  the  city  grew  a 
corporate  body  would  be  created.  People 
would  piit  up  buildings  for  themselves  and 
the  corporate  body  would  see  to  the  streets 
and  tax  the  people  for  that  purpose.    It  is 
all  nonsense  to  talk  of  the  Commonwealth 
having  to  spend  millions  of  money.  The  only 
direction  in  which  such  an  expenditure  would 
be  necessary  would  be  in  the  acquisition  of 
the  land.     Legislation  that  is  already  in 
existence,  makes  it  impossible  for  any  great 
amount  of  trickery  to  be  played  with  the 
Federal  Government  in  that  respect.  All 
the  Crown  land  in  the  federal  area,  according 
to  the  aicreement  entered  into  by  the  New 
South  Wales  people  with  the  people  of  the 
rest  of  the  States,  is  to  be  handed  over  to  the 
Cfunmon wealth,  and  the  piivately-owned 
land  has  to  be  purchased,  not  at  a  value 
created  after  the  capital  is  selected,  or  by 
the  railways  which  are  to  be  built,  but  at  a 
value  prior  to  anything  of  this  kind  taking 


place.    If  the  Federal  Government  had  to 
purchase  every  inch  of  the  land  under  uuch 
terms,   and    that  laud   was   suitable — I 
would  not  recommend  them  to  go  anywhere 
where  the  land  was  not  suitable — the  result 
would  be  that  before  the  capital  was  half 
the  age  of  Melbourne  it  would  be  one  of 
the  wealthiest  cities  in  Australia.  Those 
who  talk  of  the  enormous  amount  of  money 
I  that  is  to  be  spent  before  anything  is  d  me 
in  the  constructiim  of  the  capital,  have  not 
'  given  the  subject  serious  consideration.  ' 
Senator  Sir  Williau  Ze:al.—Ih  not  th& 
honorable  senator  fighting  a  shadow  I 

Senator  McGUEGOK.— I  am  trying  to- 
combat  the  hostility  that  hm  been  exhibited 
I  towards  the  just  carrying  out  of  the  con- 
'  truut  that  was  made  between  the  dif- 
.  t'erent  States  and  the  State  of  New  South 
I  Wales,  when  they  entered  into  federation. 

I  do  not  think  that  Senator  Zeal  would  be 
I  justified  in  calling  some  of  the  arguments  of 
Senator  Styles  and  other  Victorian  senators 
mere  sliadows.  They  are  much  more  sub- 
stantial than  many  arguments  which  I 
have  heard  coming  from  those  who  have 
'  had  us  long  a  Parliamentary  experience 
j  as  Senator  Zeal  himself.  What  I  want 
'  is  fair  play  in  the  carrying  out  of  the 
contract  which  has  been  mode,  and  the 
sooner  it  is  &irrie<!  out  the  better  it  will  be 
;  for  the  peace  of  the  Commonwealth  and  the 
prosperity  of  the  people,  both  of  Victoria 
and  New  South  Wales.  Victoria  did  not 
enter  into  this  contract  without  biking^ 
everything  into  c(msidertttion.  She  was  in 
a  great  hurry  about  it.  Her  people  voted 
to  a  far  greater  extent  in  favour  of  federa- 
tion than  did  the  people  of  any  of  the 
other  States.  Why  was  Victoria  in  such 
unbecoming  haste  to  enter  this  federal  com- 
bination 1  I  can  only  see  one  reason.  I 
am  a  protectionist,  but  I  hope  that  I  have 
always  fought  fair  in  that  direction.  Vic- 
toria WHS  the  most  highly  protected  portion 
of  Australia,  and  her  manufactures  and 
industries  were  established.  Her  great 
manufacturers  iu  the  Chamber  of  Manufac- 
tures, and  her  merchants  in  the  Chamber 
of  Commerce,  were  those  who  were  in  the 
greatest  hurry  about  federation.  They  made 
use  of  the  public  press,  and  they  managed  to 
get  up  an  agitation,  with  the  result  that  thfr 
people  of  Victoria,  to  the  extent  of  three 
or  four  to  one,  voted  iu  favour  of  federation. 
They  entered  into  it  with  the  expectation 
that  as  soon  as  Inter-State  £ree-trade  i^me 
about  they  would  i^egg^^igiiQ^I^AMlta. 
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I  hope  that  those  Victorian  manufacturers 
•who  are  worthy  of  any  consideration,  and 
that  the  Victorian  industrial  classes,  will  in 
future — when  Australia  regains  the  equili- 
brinm  which  nhe  has  lost  during  the 
■depressing  period  of  drought — reap  all 
the  beuefits  that  they  expected  from 
federation.  But  they  should  not  be  selfish. 
They  have  got  what  they  wanted,  Inter- 
State  iree-trade.  They  may  not  have  a 
tariif  as  high  as  they  had  previous  to 
federation,  but  it  is  half  as  high,  and  the 
population  they  now  have  to  cater  for 
is  four  times  greater.  ConRequently, 
although  they  have  not  received  all  that 
they  expected,  they  have  received  twice 
as  much  as  they  have  lost  in  the  way  of 
protection.  Therefore,  I  trust  that  the 
Victorian  people  will  deal  less  selfishly 
with  the  little  foibles  of  the  other  States  who 
«ame  into  the  Commonwealth  for  the  pur- 
pose of  gaining  something  by  it.  Some  of 
the  people  who  were  in  such  a  hurry  for 
federation  some  time  ago  say  now,  when  one 
meets  them  in  the  train  or  the  tramcar,  that 
if  they  had  known  what  was  going  to  hap- 
pen they  would  not  liave  been  -so  eager 
a.bout  it.  They  say—"  If  I  had  to  vote 
again  I  would  give  my  vote  in  the  oppo- 
site direction."  It  is  a  positive  fact  that  I 
have  heard  working  men  making  statements 
<if  the  same  description.  They  have  been 
led  away.  There  were  led  away  in  the  first 
instance  in  being  in  such  a  hurry,  and  they 
4ire  now  being  led  in  the  opposite  direction. 
I  would  say  to  the  working  classes  and  the 
general  public,  not  only  in  Victoria,  but  in 
the  rest  of  Australia  also,  that  thev  have 
entered  into  this  combination  and  must  abide 
by  it.  "Whether  they  have  married  in  haste 
and  are  repenting  at  leisure,  I  will  not 
say ;  but  it  is  their  duty  to  do  alt  they 
possibly  can  to  make  the  union  prosperous 
in  tlie  future,  and  happy  for  all  tlie  people 
who  are  aifected  by  it.  Thev  can  do  this 
by  paying  attention  to  their  interests,  and 
by  sending  into  the  Federal  Parliament  men 
who  have  the  l)est  interests  of  the  Common- 
wealth at  heart.  I  have  lUiid  that  no  one 
has  brought  forward  any  scheme  in  the 
interests  of  the  State  to  which  I  Ijelong, 
South  Australia.  We  also  joined  the 
federal  compact  in  a  hurry.  We  were  led  to 
believe — at  least  some  of  us  were  ;  T  was  not 
— that  we  should  aa^e  an  enormous  amount 
of  money  in  connexion  with  the  transferred 
services  and  by  the  consolidation  of  our 
debts.    Every  one  likes  to  get  rid  of  his 

"  "regor. 


debts !    People  are   like  the  young  lady 
when  she  owed  £5.    She  signed  a  cheque 
and  sent  it  along  to  pay  the  bill ;  and 
though  she  had  no  money  in  the  bank, 
she  said  "Thank  God  the  thing  is  settled." 
Senator Playford  8  experience  has  taaght  him 
a  lesson  which  he  endeavoured  to  impart  to 
us  last  night.    He  showed  uh  that  the  pro- 
mises of  those  statesmen  who  were  so  e-ager 
for  federation — for   what   purpose   I  can 
scarcely  understand,  though  ^ome  honorable 
senators  may  have  an  idea — and  who  told  the 
people  that  we  were  going  to  save  this  and 
that  by  the  consolidation  of  our  debts,  were 
fallacious.    Senator  Playford  showed  what 
must  really  happen,  and  what  every  reason- 
able man  must  admit  to  lie  absotutelv  cor- 
rect. If  I  borrowed  £1,000,  at  8  per  cent, 
interest,  and  I  tried  to  convert  that  loan 
into  a  4  per  cent.  loan,  I  should  have  to 
my   creditor   £2,000.     What   better  off 
should  I  be  then  1   I  should  be  paying  jnst 
the  same  amount  per  annum.    And  that  is 
all  that  the  Federal  Government  will  be 
able  to  do  in  connexion  with  the  consoli- 
dation of  the  debts  of  the  States.  But 
when  the  currency  of  the  loans  expire^,  I 
think  that  it  is  the  duty  of  the  Federal 
Government  to  do  all  that  they  can  to  take 
over  the  State  debts.    I  know  that  there 
are  difficulties,  but  they  can  be  overcome  if 
the  people  desire  it,  and  the  CommonwealCh 
Government  is  ready  to  assist  them.  In 
the  near  future  a  Victorian  loan  to  the 
amount  of   £-5,000,00*)  will  become  doe 
It  would  be  a  matter  of  very  great  diiKculty 
for  Victoria  to  renew  that  loan  on  anvthiag 
like    reasonable   terms   on    the  English 
market.    If  anvthing  bett-er  can  done 
by  the  Federal  Parliament  it  is  their  duty 
to  do  it  in  the  interests  of  the  people  <^ 
Victoria.    Whenever  a  debt  of  any  one  of 
the  States  becomes  due,  it  is  the  duty  of 
tlie  Commonwealth  Government  to  step  in 
and  take  over  that  debt,  and  to  go  into  the 
market  afterwards  for  the  purpase  of  re- 
newal.   But  as  Senator  Playford  Miid.  this 
will  have  to  be  done  gradually,  and  we 
shall  find  out  then  whether  the  CommoB- 
wealtli  or  the  States  can  best  manage 
financial  affairs.    I  have  not  the  slightest 
doubt  as   to  what  must  happen,  and  I 
am  sure  that  other  honorable  senators  will 
agree  that  in  the  future  the  credit,  and, 
therefore,    the    power     to     borrow,  of 
the   Commonwealth   will   stand  highests 
We  have  a  right  toexpect^faat  tlwi^ieiditof 
the  Commonwealtbt'^i^lIwAUM^^  tbe 
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?  of  the  whole  people.  It  is  said  that 
itnonwealth  may  have  to  take  over  a 

millioDs  from  one  State  and  a  debt 

hundreds  of  thousands  of  pounds 
.nother  State.  What  difference 
Rt  make  so  far  as  the  Common- 
B  concerned  T  If  the  Commonwealth 
er  debts  amounting  to  £5,000,000 
ilf  of  Victoria  and  makes  the  best 
ossible  for  that  State,  will  not  the 

\te  paid  out  of  the  portion  of  the 

derived  from  the  Customs  returns  of 
L  ?  If  the  Commonwealth  take  over 
K)  on  behalf  of  Tasmania  and  make 
->  terms  possible  for  that  State,  will 
I  interest  be  payable  out  of  the 
I'eturnable  to  Tasmania  1     I  may 

have  had  an  opportunity  of 
:ing  great  financial  undertakings, 
never  have  had  an  opportunity  of 

my  name  to  a  cheque  for  a  million 

but  J  do  not  see  the  least  difficulty 
iag  out  what  I  am  now  suggesting, 
iger  hai  already  been  pointed  out 

the  States  be  relieved  of  their 
liabilities  ttiey  will  rush  into  others, 
it  has  to  be  guarded  against,  and 
guarded  against,  by  providing  that 
:ure  borrowings  for  State  purposes 
3  done  through  the  Commonwealth, 
vay  the  Commonwealth  would  get  con- 
Itate  borrowings,  which  would  only  be 

when  it  was  conclusively  sliown  to 
le  interests  of  the  States.  XJnlc!>s 
ites  are  prepared  to  enter  into  an 
iking  of  this  description,  any  con- 
on  of  the  debts  will  be  delayed  for  a 
)nger  period  than  will  be  to  the  benefit 
vhoie  people.  There  is  other  legisla- 
iposed  in  the  speech  of  His  Excellency 
rernor-General,  but  I  do  not  think 
;  any  great  necessity  for  dealing  with 
ly  length.  We  have  heard  a  great 
>ut  the  establishment  of  a  High  Court. 

with  others,  was  opposed  to  any- 
ke  a  High  Court  such  as  is  indicated 
proposed  legislation  of  the  Govem- 

I  considered  that  the  Chief  Junticos 
States,  vested  with  federal  powers, 
)e  quite  sufficient,  for  some  time,  to 
nt  the  duties.  But  I  have  come  to 
elusion,  after  two  years'  experience, 
it  ii  not  the  correct  view — that  the 
)ity  is  that  the  States  and  the  Com- 
dth  will  be  continually  getting  at 
eads — and  I  am  now  convinced  that 
b  thing  the  Federal  Parliament  can 

speedily  as  possible  to  establish  a 


High  Court.  I  do  not  say  whether  thf 
court  should  be  composed  of  three  or  five 
Judges — I  make  no  suggestion  as  to  how  ic 
should  be  composed.  I  shall  suspend  my 
judgment  until  the  Government  put  their 
proposals  before  the  House  and  giv^. 
their  reasons.  If  those  reasons  are  good^ 
then  I  hope  that  I  and  those  gene- 
rally associated  with  me  will  take  a  reason- 
able view,  and  do  what  is  best  in  tln' 
interests  of  the  community.  I  hope,  with 
Senator  Flayford,  that  we  shall  alway.s  1ie 
found  acting  in  the  interests  of  economy. 
We  have  no  desire  to  be  mean,  nor  yet  ex- 
travagant. We  wish  to  pay  those  who  dp 
the  Commonwealth  work  adequate,  but  not 
extravagant,  salaries.  I  am  sure  that  in  the 
hands  of  the  Senate  and  the  House  of 
Representatives,  as  at  present  constituted, 
a  question  of  this  kind  will  be  safe.  Therr 
are  other  measures  to  be  presented,  in- 
cluding a  Conciliation  and  Arbitration 
Bill,  which  will  have  my  hearty  sup- 
port. I  am  not  like  Senator  Fulsford,  who 
says  that  he  has  no  sympathy  with  coitt* 
pulsion  of  any  kind,  and  yet  in  the  same 
breath  expresses  his  willingness  to  pass 
legislation  compelling  employers  to  confer 
with  their  men.  If  Senator  Pulrtfoi'l 
goes  that  far,  probably,  when  he  heai)* 

j  all  the  arguments,  he  may  be  prepared  to 

I  go  the  length  of  compulsory  arbitraticoi. 
Many  of  the  other  Bills  in  the  Government- 
programme  are  merely  of  a  machinef^- 
character,  and  T  am  sure  they  will  Ije  dSi' 

i  cussed  with  intelligence  and  have  as  much 
attention  paid  to  them  as  was  paid  to  simi 

I  lar  Bills  during  last  session.    But,  like  othf^r 

.  honorable  senators,  I  would  like  to  say  ii 
word  or  two  in  connexion  with  the  admini- 
stration of  the  legislation  already  passe'l. 
and  my  best  course  is,  I  think,  to  deal  inruft 
with  the  administration  of  the  ImmigratioiL 
Restriction  Act.  It  has  been  said,  in  con- 
nexion with  that  Act,  that  the  labour 
party  have  always, been  sati-sfied  with  tlif 
Government  administration.  I  do  not 
think  the  labour  party  have  ever  said  any 

I  thing  to  justify  that  view,  nor  do  I  thinly 
we  have  any  right  to  be  satisfied  with  tin 
administration  of  the  Act.  Sub-section  {g) 
of  section  3  distinctly  stipulates  that  any  one 
landing  here  to  perform  services  under  con- 
tract shall,  unless  certain  conditions  are  ob- 
served, 1)6  deemed  a  prohibited  immigrant- 
A  great  storm  has  been  raised  by  some 
federal  enthusiasts  and  great  Imperialisi* 

I  about  the  treatment  of  the  six  hatters.  Thew 
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hatters  were  regarded  in  somewhat  the 
same  light  as  the  poor  producer,  and  the 
poor  fanner — they  were  a  persecuted 
lot.  I  can  assure  honorable  senators  that 
a  great  deal  has  been  said  in  connexion 
with  this  question,  which  has  gone  to  the 
extent  of  vile  misrepreiientation.  Even  in 
the  Senate  it  has  been  suggested  that  these 
hatters  were  wayhiid  in  Victoria  and  almost 
robbed  of  their  agreement.  Notlung  of  the 
kind  ever  happened.  These  hatters  were 
not  the  first  persons  broughb  into  Aus- 
tralia under  agreement — they  were  some- 
what like  the  defaulters  in  connexion  with 
the  Customs  prosecutions,  in  that  they 
were  the  first  discovered.  On  a  previous 
occasion  six  men  and  five  women  were 
brought  into  Australia  in  violation  of  the 
Act,  and  those  who  were  interested 
thought  it  time  nomething  should  be  done. 
The  Immigration  Restriction  Act  was  de- 
liberately passed  by  this  Parliament.  Even 
honorable  senators  who  have  expressed 
themselves  aa  surprised  at  «'hat  has  hap- 
pened, never  raised  their  voice  against  this 
sub-section.  These  hatters  came  to  Vic- 
toria on  their  way  tn  New  South  Wales,  and 
were  met  by  the  executive  of  the  Hatters' 
Union,  and  by  another  gentleman  who  was 
associated  with  a  hat  factory  in  Cullingwood 
or  Carlton.  Instead  of  going  to  the  Trades 
Hall  with  those  men  who  are  now  accused 
of  robbing  and  plundering,  the  hatters  went 
.to  the  other  place,  and  were  feted  with  bread 
and  cheese,  and  very  probably  something 
stronger  than  water.  As  a  matter  of 
fact,  although  they  had  to  meet  the 
executive  of  the  Hatters'  Union  at  three 
o'clock  in  the  iifternoon.  the  memlxirs  of  the 
executive  never  saw  them  until  a  quarter 
to  twel  ve  at  night,  when  they  were 
about  to  depart  from  Fltnders-street  for 
Port  Melbourne.  It  was  then  that  one  of 
the  hatters  was  asked  if  lie  had  any 
objection  to  furnish  a  copy  of  the  agi-ee- 
ment,  and  he  replied — "  Here  it  is  ;  you 
can  take  it  and  do  what  you  like  with  it." 
The  person  to  whom  the  agreement  was 
handed  said  that  he  would  send  it  over  to 
Sydney,  and  that  was  done.  Was  that 
per»;on  not  quite  justified,  in  his  own  pro- 
tection as  a  member  of  the  Hatters'  Union, 
in  doing  what  he  did  I  These  men  were 
coming  into  this  country  against  the  law, 
and  it  does  not  matter  whether  Senator 
Pulsford,  Senator  Symon,  or  anybody  else, 
likes  or  dislikes  that  law  after  they  assisted 
in  passing  it.  That  these  men  did  not 
Se}KUor  MeOregor. 


'  come  to  this  country  in  ignorance  is  b 
by  the  facts.  This  Act  was  passed  k 
the  Christmas  recess  of  1901,  and  we 
sympathized  with  it  were  jubilant  al 
success.  In  the  May  following  a 
munication  wan  sent  to  the  Ha 
Union  of  England,  and  it  was 
lished  in  the  newsfHipers  of  the  hat  u 
facturing  districts  of  the  old  coi 
EvoiT  one  of  the  men  who  came  out 
that  they  were  doing  wrong,  and  wr 
them  stated  that  they  had  taken  the 
It  htLA  been  said  that  these  men  were  i 
paid  the  same  wages  as  Australian  lia 
and  that  may  be  granted ;  but  they 
not  employed  under  the  same  condii 
There  was  not  a  word  in  the  agreeme 
to  the  hours  of  work,  or  as  to  the  pay 
for  overtime.  When  these  men 
blocked  at  Sydney,  they  knew  the  r 
why-  They  knew  an  offence  had  been 
mittef],  and,  therefoi'e,  had  nothio 
complain  of.  It  is  not  the  liatters 
complained. 

Senator  Db  Laroib. — It  was  the 
players'  Federation. 

Senator  McOUEOOR.— And  also 
Chambers  of  Manufactui-e,  Chambei 
Commerce,  and  the  Stock  Exchange 
members  of  which  have  very  little  syui] 
with  manual  labour  in  any  part  oi 
I  world.  Undoubtedly  these  English  hi 
I  were  unionists,  but  some  people,  who  c 
know  the  difference  between  a  non-uni 
and  a  unionist,  wrote  to  the  uewsp 
and  gave  the  public  an  exaggerated 
of  what  had  taken  place.  It  has 
pointed  out  by  Senator  Pearce  that  le 
tion  of  this  description  is  in  force  i 
British  Dominion  .  of  Canada,  from  ^ 
men  have  been  sent  away  for  violatioi 
similar  provision.  It  has  als'>  been  « 
that  similar  cases  have  arisen,  are  ai 
and  will  probably  continue  to  arisi 
many  years  to  come  in  the  United  S 
A  good  deal  has  been  said  about  the  1 
ing  of  British  subjecti",  but  honorable 
tors  must  liear  in  mind  that  these  men 
never  blocked,  because  they  came  ashor 
had  refreshments  almost  every  day. 
were  almost  as  fi'ee  as  any 
people,  but  they  were  like  other 
I  tomn  goods — they  had  not  been  cU 
and  the  entry  for  them  had  not 
passed .  That  i  s  where  the  diffi 
was.  The  individual  who  brought 
[  here  knew  verv  well  that  he  was  viol 
>  the  Act.  H&  knew  also  that  the  Ac 
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not  apply  in  certain  circumstances,  and 
when  the  men  were  blocked,  he  got  them 
admitted  under  the  proviso  that  ther  had 
special  skill  required  in  Uie  Commonwealth. 
The  flectaration  that  they  had  special  skill 
was  not  applicable  to  four  out  uf  the  SrKt  nix 
And  to  three  out  of  thesecond  six.   The  man 
who  declared  that  they  only  knew  of  the  fact 
by  perKonal  experience  in  the  case  of  seven 
oiitof  the  twelve,  yet  he  made  the  declaration 
asapplieable  to  them  all.   Do  not  honorable 
senators  think  Uiat  if  this  hod  been  done  in 
the  department  of  the  Hinioter  for  Trade 
and  Customs  there  would  have  been  some 
bother  about  a  false  entry  }    I  think  there 
would,  and  consequently  members  of  the 
labour  party  have  no  reason  to  be  satisfied 
wiUi  the  administration  which  allowed  those 
men  to   come  in   on   the  flimsy  pretext 
that  they  were  skiUed  men,  when  they  were 
no  more  skilled  than  hundreds  of  men 
aUeady  in  Australia.     If  they  had  any 
desire  to  become  honest  citizens  of  Aus- 
tralia they  should  come  here  to  remain, 
as  other  people  have  come  before  them,  and 
are  coming   now,   under   no  agreement. 
Senator  Pukford  takes  very  preat  credit  to 
himself  for  the  action  he  took  at  the  time. 
The  honorable  senator  has  said — "If  an 
amendment  I  moved  had  been  accepted, 
it  woalrl  have  done  away  with  all  the 
difficulty."    Certainly  it  would  have  done 
away  with  all  the  difficulty,  but  it  would 
have  left  the  workers  in  Australia  in  a 
msch  worse  position  than  they  are  now  in 
under  the  Act.    The  honorable  senator's 
proposed  amendment  was  intended  to  per- 
mit of  the  introduction  of  men  who  under 
their  agreements  were  to  be  paid  the  wages 
at  the  time  mling  in  Australia.    But  does 
the  lionorable  senator  think  that  a  protec- 
tion  against    the    operations  of  unprin- 
cipled individual?,  whose  only  object  is  to 
make  money,  and  who  will  make  it  at  the 
sacrifice  of  the  interrats  of  every  one  else 
in  the  community  t    I  know  that  men  have 
been   brought  to   South  Australia  under 
sunilar  agreementa  to  be  paid  the  same 
wages  as  were  ruling  in  the  State,  but 
it  was  done  for  no  other  purpose  than 
to  reduce  the  standard  rate  of  wages  ruling 
in  the  State  at  the  time.    I  know  that  in 
1884  some  24  bootmakers  were  brought  to 
Victoriafrom  Northamptonshire  in  England. 
*l  have  become  acquainted  with  many  of 
those  men  since.    They  were  to  be  paid  the 
current  rate  of  wages,  and  there  was  no 
Inutttgra^n  Bestricttcni  Act  in  foroe.  As 


many  as  liked  could  come  out  under  these 
agreements.    What  was  the  result  ?  The 
effect  of  bringing  out  these  24  bootmakers 
to  a  market  that  was  just  level  was,  in  less 
than  twelve  months,  to  bring  about  a  re- 
duction of  30  per  cent,  in  the  wages  being 
paid  in  the  State.    Any  one  with  any  sense 
must  know  how  it  would  operate — these  24 
coming  out  to  a  level  market  made  a  sur- 
plus of  24.     They  displaced  24  who  were 
here  already,  or  they  kept  34  here  already 
out  of  work.    The  result  was  that  there 
were  24  men  looking  for  work,  and  if  they 
were  out  of  work  for  any  length  of  time, 
and  had  families  to  support,  they  were 
probably  prepared  to  come  to  terms  with 
the  employers  and  to  do  the  work  for  a 
little  less  next  year.    Then  the  24  new 
men  were  dropped  out  when  theiragreements 
expired.    Some  of  them  went  to  Tasmania, 
and  some  to  South  Australia.    But  the 
desired  efibct  took  place,  and  wages  in  the 
boot  trade  were  lowered  by  degrees  in 
Victoria,  and  men  suffered  greatly.    I  am 
sure  some  honorable  senators  will   re  col - 
le3t,  and  Senator  Zeal  will  recollect,  that 
ultimately  it  resulted  in  the  appointment  of 
a  Royal  commission  to  investigate  the  de- 
plorable condition  into  which  things  had 
drifted.    That  shows  what  has  been  the 
effect  of  bringing  out  labour  under  contract, 
even  though  the  labourers  stipulate  that 
tliey  shall  get  the  same  wages  as  are  already 
paid  here.    I  have  always  believed  that  it 
is  right  that  the  interest  of  those  who  have 
come  to  Austrslia  on  their  own  account 
should  be  considered  to  some  little  extent, 
and  that  any  one  wishing  to  come  here 
should  come  under  such  conditions  that 
they  may  bo  welcomed  by  their  fellow 
workers  here.    Every  workman  who  comes 
from   England  is  made  welcome  by  his 
fellow   workers   here   if   he  comes  as  a 
free  man,  and  does  not  come  in  violation 
of  the  legislation  in  existence.  The  Govern- 
ment should  administer  this  legislation  in 
such  a  way  as  to  carry  out  the  spirit  of  the 
Act,  aiid  they  should  not  do  what  they  did 
in  connexion  with  these  six  hatters,  who 
had  no  special  skill  which  was  not  posseMed 
by  men  already  in  Australia.    There  is  even 
a  worse  position  in  connexion  with  the  ad- 
ministration of  sub-section  (//)  of  section  3 
of  the  Immigration  Rf^triction  Act.  The 
Act  was  passed  for  the  purpose  of  protect- 
ing the  interests  of  the  working  classes,  and' 
of  manufacturers  also.  Am^ubpenJJi^^were 
inserted  in  the  fiM''^fi^it^Sl£^*^ing 
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through  which  were  intended  for  the  pro- 
tection of  shipowners  engaged  in  the  coastal 
trade   of   Australia.    Even   Sir  Malcolm 
McEacham  moved  one  amendment  to  the 
effect  tliat  immigrants  should  be  exempted 
from  the  operation  of  section  3  if  they 
were  to  be  employed  in  connexion  with 
intercolonial  shipping  so  long  as  the  wages 
paid  them  were  not  lower  than  those  ruling 
on  the  Australian  coast.  I  consider  that  that 
provision  has  been  violated  in  its  adminis- 
tration by  the  Federal  department.  We 
have  vessels  coming  to  Australia  from  over- 
sea, and  we   have  no  objection   to  any 
steamer  or  sailing  vessel  coming  here  from 
America,  London,  Hamburg,  Hong  Kong, 
Tokio,  or  anywhere  else.    Xbey  come  to 
Fremimtle,  and  there  dischai:ge  iheir  cargo 
for  Western  Australia.     They  come  on  to 
Adelaide,  and  discharge  the  Adelaide  cargo. 
They  come  on  to  Melbourne  and  discharge 
the   Melbourne  cargo,  and  they  go  on  to 
Sydney  in  the  same  way.    They  take  in  in 
Sydney  the  Sydney  cargo  for  home  ports, 
and  they  do  the  same  at  every  other  Aus- 
tralian port.    That  is  legitimate  business. 
But  these  oversra  vessels,  manned  as  some 
of  them  are  by  Japanese,  Chinese,  lascars,  and 
other  aliens  of  that  description,  not  only 
carry  on  their  foreign    trade,  but  take 
what  they  can  get  of  the  Inter-State  trade 
of  Australia  as  well.     I  say  that  when 
they  do  that,  according  to  the  spirit  of  the 
sub-section  to  which  I  have  referred,  their 
crews  become  prohibited  immigrants,  as 
they  are  under  contract  to  work  for  wages 
less  than  those  ruling  in  the  coastal  trade 
of  Australia.    Yet  the  Minister  for  Exter- 
nal Aflfairs,  and  even  the  Attoniey-General, 
though  when  speaking  upon  the  matter  in 
the  House  they  were  prepared  to  give  all 
the  protection  intended,  declare  now  that 
this  sub-section  is  overruled  by  sub-section 
(k)f  which  refers  to  officers  and  crews  of 
such  vessels  landing  during  their  stay  in 
Australian  ports.    We  know  that  landing 
during  their  stay  in  Australian  ports  has 
nothing  to  do  with  sub-section  (y),  which 
specially    stipulates    tliat   they  may  do 
manual  labour.    We  have  no  objection  to 
the  officers  and  crews  of  vessels  landing 
at  any  of  our  ports,  but  while  they  are 
paid  only  half  the  wages,  and  live  much 
more  miserably  than  the  seamen  on  our 
coasting  boats,  we  have  a  serious  objection 
to   their  entering  into  competition  with 
them.    We  are  told   that  they  are  not 
under  the  Act   immigrants  in  the  true 
Senator  MrGreyor. 


sense  of  the  word.    They  are  □ 
to  stay.    I  should  like  to  ask  th 
argue  in    that  way  whether  the 
who  leave  the  shores  of  Ireland  ew 
and  go  over  to  Eneland  to  reap  the 
returning  as  soon  as  the  work  is  d 
or  are  not^  immigrants  t  Everybo 
them  immigrants,  and  they  are  so 
sung  about  as  "  Irish  immigrants." 
tend  that  the  crevrs  of  these  veasels 
here  to  Australia  and  doing  work 
petition  with  our  sailors  and  shoreme 
stricted  immigrante.  I  hope  that  the 
bedifferently  administered  in  the  neai 
and  that,  if  not,fresh  legislation  will  I 
duced  in  the  shape  of  a  short  Navigat 
which  will  protect  the  interests  of  th 
have  invested  their  capital  in  the  i 
trade  of  Australia,  and  of  the  men 
employed  in  carrying  on  that  trt 
cesafully.    Although  it  is  written 
no  one  can  ever  say  truthfully  t 
labour  party  has  not  always  conside 
interests  of  capital  as  well  as  the  i 
of  hibour.     In  this  instance  we  an 
vouring  to  do  so.    The  members 
lal>our  party  know  that  under  presi 
ditions  capital  and  labour  are  ossoci 
a  very  peculiar  manner.    We  knc 
what  affects  the  one  affects  the  othe 
have  no  desire  to  do  anything  tl 
injure  the  interests  of  the  honest  i 
in  Australia,  who  has  probably  put  1 
ings    of   a  life    time   into  the 
of  a    shipping  company,  or  mm 
cem  of   that  description.    We  ca 
honest  investment,  and  we,  as  a 
party,  are  pi-epared  to  assist  sucl 
because    in     assisting    them  we 
those    whom    we     more  nearly 
sent.     A    lot   has  been  said  aire 
connexion  with  old-age  pensions,  bu 
surprised  that,  after  the  profession) 
and  the  protestations  uttered  by  tfa< 
sentutives  of  the  people  when  on  th 
ings,  and  even  in  Parliament,  tfaa 
were  in  sympathy  with  the  aged  and 
of  Australia,  they  have  not  done  an 
up  to  the  present  time  to  alleviate  ( 
tress  which  exists  amongst  the  old 
We  are  told  that  we  cannot  do  it,  1 
we  cannot  raise  the  money.  Why, 
doing  it  to  the  extent  of  six-seveo 
seven-tenths  in  Australia  at  the  ] 
time.    It  is  being  done  in  New 
Wales  and  in  Victoria.    They  have  i 
though  they  never  made  any  provL 
meet)i^di^ni«CiUK^ttg,  and  oonsec 
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B  got  into  trouble.  An  in  New 
&leq  and  Victoria,  old-age  pensions 
\y  being  paid,  there  reniains  only 
e-third  of  the  population  of  the 
realth  to  be  brought  under  the 
ision.  I  should  lik&  to  refer  here 
of  the  difficulties  which  the  old 
tour  under.  There  are  old  men  and 
in  in  Victoria  and  New  fiouth 

10  have  spent  a  lifetime  in  Aus- 
id  yet  cannot  secure  the  beno- 
hese  old-age  pension  provisions, 
ire  worked  hard  in  the  different 
r  40  or  50  years,  but  they  have 
ided  sufficiently  lung  in  any  one 
be  entitled  to  the  benefit  o£  the 
,  and  consequently  they  live  in  a 

condition  or  in  some  institution 
lestitute.    Therefore   it   is  more 

that  something  should  be  done  by 
nonwealth  other  than  urging  the 
I  undertake  this  duty.  All  this 
e  Prime  Minister,  Mr.  George  lleid, 
rs,  about  not  being  able  t')  raise 
[K)  for  the  sake  of  gi  ving£  1 .000.000 
f>d  and  infirm  has  been  shown  to 
i.ie.  It  has  been  shown  that  the 
vealth  lias  power  to  r<>tain  more 
uld  pay  an  old-age  pension  to 
^  and  inlirm  io  Australia.  Yet 

11  not  undertake  the  duty..  I 
that    Victoria  and   New  South 

fould  be  glad  to  bs  relieved  of 
ponsibility,  and  that  they  would 
objection  to  the  amount  being  de- 
-om  their  surplus.  I  do  not  think 
me  honorable  senator  ho  callous  as 
able  to  realize  the  position  in  which 
parent  might  have  been  placed  if 
had  no  means  of  support.  I  am 
,  every  honorable  senator  will  do  all 
wor  to  bring  about  legislation  which 
ve  the  aged  from  the  necessity  of 
'.  think  diat  the  men  who  consti- 
Senate  have  some  sympathy  with 
and  infirm,  and  I  hope  that  they 
B  the  Government  to  take  some 
soon  as  possible,  and  not  to  wait 
"Braddon  blot"  ceases  to  exist, 
nost  of  the  States,  even  although 
r  be  in  a  flourishing  condition,  could 
more  revenue.  If  a  little  more 
has  to  be  raised,  the  means  are 
The  people  of  Australia  have 
:ried  out  against  the  burden  of  the 
It  is  only  Senator  Hulsford  who  has 
I  hope  that  the  assistance  of  the 
ill  be  given  to  those  who  are  striving 


to  place  the  aged  of  Australia  above  want  in 
the  future.    The  Customs  administration  ia 
a  very  interesting  subject.    I  was  pleased 
to  listen  to  Senator  Pulsford  when  he  trotted 
out  the  case  of  that  perMon  who  had  dressed 
up  a  copy   of   the    Bible   in   silks  and 
laces,  and  brought  it  ashore.    It  must  have- 
looked  a  spectacle  dresserl  in  £5  worth  of 
silks  and  laces.    Tliis  man  Tingey  was  a 
quartermaster,  and  he  knew  that  he  wai 
violating  the  law.     I^et  me  ask  Senator 
Pulsford  and  other  critics  of  the  Minister, 
what  does  he  appoint  tide  waiters,  lockers. 
boarfJing  officers,  and  others  for?    Is  it  not 
to  see  that  nobody  comes  off  a  ship  witK 
goods  that  are  dutiable  f    If  Senator  Puls- 
ford were  administering  the  law.  and  he  saw 
I  an  officer  allow  a  sailor  or  other  person  to 
!  pass  out  of  a  ship  with  a  suspicious  looking 
I  bundle,  would  he  not  think  that  that  officer 
'  was   neglecting   his  duty  if  he  did  not 
I  challenge    him  T     I    am    sure   that  he 
I  would.     Any  officer  who  would  allow  n  man 
I  to  come  ashore  from  a  vessel  with  a  i>arcel 
I  that  might  contain  dutiable  goods  without 
I  making  inquiries  is  neglecting  his  duty  and 
I  ought  to  be  dismissed.    One  peculiar  fea- 
I  ture  inthi.s  case  has  not  been  taken  notice 
of.  When  Tingey  whs  stopped  by  the  officer, 
he  said  he  was  going  to  the  post-office  to 
post  the  parcel  to  a  friend  in  New  Zealand. 
We  have  the  name  of  the  quartermaster  and 
the  name  of  the  arresting  constable,  but  we 
have   no  record   of    the   name  of  the 
i  friend  in  New  Zealand  for  whom  the  pai'cel 
was  brought  out.    Does  not  Senator  Puls- 
!  foi-d  think  that  it  should  have  boino  the 
name  of  the  person  to  whom  it  was  being' 
taken  ?    It  is  not  in  a  post-office  where  such 
a  parcel  should  be  addressed.    If  anv  one 
should   get   this   parcel    of  silk    with  a 
copy    of    the     Holy    Scriptures,   it  is 
the   person   to   whom  it   was  addres-sed. 
The    absence    of    this    person's  name 
makes  the  thing  look  more  suspicious  to  me 
than  does  anything  else.    Occasionally  I 
have  gone  to  sea  in  ships,  and  I  know  what 
takes   place.     It   is  the    practice  to  at- 
tempt  petty  smuggling  wherever  a  Cus- 
toms duty  is  levied.     Is  not  an  honest 
effort  to  put  a  stop  to  this  petty  smug- 
gling justifiable  T   Is  it  not  the  duty  of  the 
Customs  officers  to  see  that  petty  smuggling 
ia   stopped'  as  far  as  possible  1     I  have 
known  sailors  and  workmen  to  come  ashore 
from  a   vessel   in    Sydney  Harbor  with 
pounds  of  tobacco  and  hundreds  of  cigars^ 
in  the  boat.    On  one  occasion,  inoSfiiniai^yjOO 
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when  a  Customs  officer  turned  up,  the  men 
all  cleared  out  of  the  boat.  Ha  did  not 
know  who  owned  the  tobacco  and  riie 
cigars,  and  all  he  could  do  was  to  con- 
fiscate them.  With  a  firm  administration 
of  the  law,  auch  as  now  exists,  this  petty 
smuggling  is  bound  to  end.  ^People  will  find 
out  that  it  is  too  dangerous  to  indulge  in 
the  habit,  and  the  revenue  will  benefit. 
We  have  .ill  read  stories  about  the  smugglers. 
They  were  greatmen  and  their  lives  liave  been 
glorified  to  a  certain  extent,  but  the  days  of 
smuggling  are  gone.  I  hope  that  the 
Bontgen  ray  of  fiscalism,  or  what  might 
more  appropriately  be  called  the  fiscal 
radium  in  the  shape  of  Charles  Kingston,  is 
going  to  put  a  stop  to  all  smuggling.  All 
his  officers  are  currying  out  their  duty 
to  the  entire  satisfaction  of  the  gi-eat 
majority  of  the  people  in  the  Common- 
wealth. In  the  police  courts,  however, 
the  same  old  game  is  still  continued.  If  a 
poor  woman  steals  a  y>air  of  boots  worth 
3s.  or  4a.  for  the  pur-pose  of  procuring  bread 
for  her  starving  children,  she  gets  a  sen- 
tence of  six  or  twelve  months — -in  some 
instances  a  couple  of  years.  But  if  a 
bank  manager  is  convicted  of  robbing 
the  institution  of  £20,000  he  is  sentenced 
to  only  eighteen  months,  and  very  likely  in 
gaol  he  is  made  storekeeper  or  cook's  assist- 
ant. When  I  visited  the  gaol  in  South 
Australia  I  generally  found  that  respectable 
defaulters  were  placed  in  the  good  billets, 
and,  no  doubt,  it  is  still  done.  A  poor  per- 
son, who  brings  ashore  a  few  cigars,  is 
punished  as  heavily  as  a  person  who  at- 
tempts to  swindle  the  revenue  of  hun- 
dreds of  thousand:^  of  pounds.  That  is 
not  fair,  and  I  hope  the  Minister  will 
suggest  to  magistrates  that  the  punish- 
ment should  be  fixed  in  proportion  to 
the  enormity  of  the  offence.  There  was 
ano*'her  case  to  which  Senat<»*  Pnlaford 
referred  as  a  case  of  very  great  hardship. 
A  cook,  named  Ygberg — I  wonder  if  he 
came  from  Yorkshire — had  2  cwt.  1  <\r. 
and  some  odd  pounds  of  dirty  dripping  ^ 
stored  up  in  a  cask.  When  he  came  1 
to  Newcastle  he  entered  into  coUu-  j 
sion  with  a  man  called  Tucker.  They  j 
got  the  cask  off  the  vessel,  but  they 
were  caught  by  the  Customs  officers. 
Ygberg  was  chained  with  taking  the  stuff 
off  the  ship  without  legal  authority — not 
with  stealing  it  or  evading  the  Customs — 
and  he  pleaded  guilty.  He  knew  when  he 
was  challenged  by  the  Customs  officer  that 
McOreyor, 


he  was  found  out,  and  like  any  othei 
thief  he  had  a  right  to  acknowlt 
j  guilt.    The  man  who  was  acting  i 
.  sion  with  Ygberg  was  charged  with 
'  the  stuff  from  the  ship  with  the  ii 
of  evading  the  Customs.  He  was  an 
I  thief  too,  and  he  confessed  his  gi 
I  each  offender  was  fined  £5.    One  a 
fortunately  had  the  money  to  pay  ' 
'  The  other  probably  thought  that  h 
not  earn  so  much  in  the  same  time, 
went   to   gaol.     Yet   we  have 
I  Pulsford  and  others  trying  to  mak 
lieve  that  the  Minister  should  en 
host  of  Customs  officers  at  good  « 
stand  about  the  wharfs  and  see  sue) 
\  done  without  any  interference  on  tin 
'.  The  administration  of  the  Customs  t 
present  time — with  the  exception  1 
big  rogue  is  not  punished  to  the  s 
tent  as  the  little  one,  and  I  hope  t 
be  remedied — has  been  very  satisfa* 
hope  that  in  the  next  big  cose  that 
the  big  rogues  will  be  punished. 

Senator  Fbaser. — There  is  a  b 
coming  on  now. 

Senator  McGREGOR.— Yes  ;  : 
there  is,  and  I  know  something  about 
will  not  mention  it,  because  it  iswhat 
Symon  would  call  "sub-marine,"  or  soi 
like  that.  I  am  not  going  to  hurt  i 
by  getting  out  long  words.  I  hope  1 
administration  of  the  Customs  will 
tinued  in  the  way  it  has  been, 
have  not  the  slightest  doubt  tl 
less  than  two  years,  the  revenue  v 
to  the  extent  of  hundreds  of  th 
of  pounds,  and  no  one  will  be  dis; 
because  no  one  will  attempt  to  defn 
revenue.  Some  hardships  must  oocv 
any  legislation  of  this  descriptii 
Parliament  passed  l^slation  affecl 
drinking  habits  c£  ^e  country,  and 
happened  to  be  going  down  the 
innocently  intoxicated,  a  "bobby*' 
"run  him  in,"  but  he  would  no 
criminal.  The  same  occurs  in  coi 
with  the  administration  of  the  ( 
Act.  I  have  heard  instances  qui 
liardships.  I  know  of  a  case  that  a 
somewhere  in  South  Australia.  I  \ 
mention  names.  I  like  to  keep 
cover  over  misdeeds  in  my  own  S 
they  happen  in  Victoria  or  New 
Wales  I  will  mention  names,  but  I 
going  to  put  >away  any  of  my  Sou 
tmliaiiiz{eUpV:i!(£l^ie 
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•  Best. — Ifo  one  ever  does  wrong 

•  McGregor.— Oh,  yea;  but 
wrong  innocently  in  South  •  Aus- 
There  waa  a  gentleman  who 
a  case  of  goods,  and  made  a 
•n  that  it  contained  such  and  such 
He  was  not  quite  sure  about  the 
and  ha  called  the  attention  of  the 
3ffi(»r  to  the  matter,  and  said  "  I 
certain  that  there  may  not  be 
;  else,  but  I  cannot  tell ;  we  had 
ve  a  look."  They  had  a  look  and 
3  something  else.  The  case  was 
e  had  described  it  at  all.  What 
:  man  punished  for  ^  Not  for 
;he  Customs — not  even  for  atterapt- 
:heat  them ;  but  for  making  a 
in  when  he  was  not  sure  of  the 
[  do  not  think  that  any  one 
md  the  action  of  a  man  who 
;Iy  makes  a  declaration,  which 
alent  to  an  oath,  when  he 
ositive  of  his  statement.  I  dare 
case  was  a  hard  one,  and  the 
honest,  inasmuch  as  he  had  notin- 
I  defraud.  But  \f  errors  like  this 
wed  to  go  unpunished,  others  might 
the  same  game,  less  innocently,  in 
ind  New  Sooth  Wales. 

r  Styles. — Or  in  South  Australia, 
r  MCGREGOR— No ;  I  do  not 
icy  would  there ;  but  these  things 
1  done  to  a  very  great  extent  in 
le,  Sydney,  and  Brisbane — espe-  i 
the  latter  city.  There  is  nothing 
of  the  alleged  grievances  when  they 
I  to  the  bottom.  There  was  another 
il,  in  whom  Senator  Fulsford  took  a 
ereat.  This  man  was  coming  out  on 
ayage  to  Australia.  There  were  tears 
lorable  senator's  voice  as  he  referred 
itter.  He  endeavoured  to  describe 
trous  treatment  which  this  poor  in- 
had  received.  He  had  been  trading 
■ears  and  he  was  as  honest  as  the  sun. 
t  he  had  never  been  found  out  to 
ling  else.  On  this  last  voyage  he 
ed  to  bring  out  some  presents  for 
E  his  friends.  One  item  amongst 
nts  consisted  of  30  pounds  of  bacon. 
I  a  greasy  sort  of  present  to  bring 
ray  from  London  to  Sydney.  An- 
Lsisted  of  some  trifles  in  the  shape  of 
1  similar  articles — just  for  the 
Then  he  had  another  friend  in  the 
rade,  for  whom  he  brought  out  a 
vertising  matter.    That  was  a  very 


happy  thought  on  his  part.    I  wonder  how 
he  could  tell  in  England  that  this  friend 
of  his  in  Sydney  wanted  some  advertising 
matter  in  the  bicycle  line.    Then  he  brojight 
out  a  specimen  bicycle  handle.    In  the 
name  of  heaven,  is  it  necessary  to  bring  a 
bicycle  handle  all  the  way  from  England  to 
Australia  for  a  poor  friend  ?    This  man  was 
«  collared."  What  for  ?  They  did  not  punish 
him  half  severely  enough.    He  was  "col- 
lared "  for  removing  goods  from  the  vessel 
without  the  consent  of  the  Customs  officers. 
Do  not  honorable  senators  think  that  the 
Customs  officers,  who  were  standing  about 
looking  after  the  interests  of  the  Common- 
wealth, would  have  neglected  their  duty  if 
on  seeing  these  people  bringing  ashore 
duitable  goods,  they  had  not  challenged 
them  %    They  had  no  right  to  bring  them 
in  in  the  first  instance,  and  then  they  got 
up  a  cock  and  bull  storj-  about  giving  a 
fellow  £5,  and  he  was  to  take  the  goods  to 
where  the  officers  were  standing.    If  the 
person  who  had  the  goods  had  got  down  the 
gangway  and  amongst  the  crowd,.  I  am 
afraid  that  he  would  not  have  taken  much 
trouble  to  find  the  Customs  box.    It  may 
be  imagined  from  the  way  I  have  dealt 
with  these  eases  that  I  have  a  suspicious 
nature.    I  have  in  reference  to  cases  of  this 
kind,  because  probably  when  I  was  at  sea 
I  might  have  done  the  same  things  myself. 
At  all  events  T  know  how  they  were  done. 
I  am  not  going  to  say  that  I  did  them,  be- 
cause Mr.  Kingston  might  come  done  on  rae 
and  make  me  pass  an  entry  that  I  should 
not  like.    But  these  little  instances  are  so 
glaringly  in  violation  of  the  Customs  Act, 
that  if  allowed  to  pass  without  notice  by  any 
Customs  officei-s  there  would  have  been  a 
neglect  of  duty  that  would  have  warranted 
a  superior  officer  in  the  department  adminis- 
tering cen.sure.    I  trust  that  Senator  Puls- 
ford  will  show  more  sense  in  the  future  than 
to  a  make  a  song  of  this  description.  Why 
does  he  not  tackle  some  of  the  big  cases  .' 
Why  did  he  not  defend  Robert  Reid  in 
reference  to  .  the  Brisbane  case  ?  Not  a 
single  opponent   of  the  Government  has 
attempted   to   do    that.     Why    do  not 
the  friends  of  the  merchants,  like  Senator 
Pulsford  and  Senator  Symon,  take  the  part 
of  those  who  belong  to  the  same  section  of 
the   community  as  themselves  ?  Because 
they  dare  not  do  it.    Things  have  been 
sufficiently  exposed  already,  and  they  are 
afraid  that  if  they  said  a  word  things 
would  be  more  exposed.   Con8eqq$ip%(jtji(id^  OO 
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hold  their  tongues.  But  all  of  a  sudden  they 
have  taken  a  pathetic  interest  in  the  poor  un- 
fortunate individual  who  has  no  one  to  de- 
fend him — the  poor  widow  and  the  poor 
orphan,  who  have  been  trotted  out  o\-erand 
over  afi^in,  ii^re  in  these  cases  in  a  differ- 
entform.  I  think  that  I  have  now  said  enough 
in  connexion  with  the  Customs  administra- 
tion and  those  who  have  been  trying  to  de- 
fend the  action  cS.  persons  who  have 
attempted  to  swindle  the  people  of  t^e  Com- 
monwealth. Whether  the  amount  which 
they  have  tried  to  swindle  is  large  or  small 
does  not  matter.  It  may  be  a  few  pence 
or  a  few  shillings  ;  they  had  no  right  to  do  it. 
Let  honorable  senators  opposite  devote  their 
attention  to  defending  those  who  probably 
have  been  defrauding  the  Customs  of 
thousands  of  pounds  for  years  past. 

Senator  Fraber.  —  Does  the  honorable 
senator  say  that  all  those  who  have  been 
charged  are  swindlers,  then  ! 

Senator  McGREGOR.  —  Every  one  who 
cheats  is  a  swindler.  The  honorable  sena- 
tor knows  that. 

Senator  Fraseb. — Are  all  those  who  were 
charged  swindlers  1 

Senator  HcGBEGOR.  —  Many  an  inno- 
cent man  lias  been  hanged.  In  an  institu- 
tion like  the  Customs  of  the  Commonwealth 
of  Australia,  where  thousands  of  cases  have 
to  be  dealt  with,  and  so  much  care  has  to 
be  exercised,  it  is  possible  that  a  little  hard- 
ship may  sometimes  occur.  That  is  justi- 
fiable. But  every  one  proved  guilty  of 
fraud  is  a  swindler.  The  peculiar  tJiing  in 
connexion  M-ith  most  of  tiie  prosecutions  is 
that  persons  have  not  been  prosecuted  for 
fraud.  The  fraud  has  been  proved  after- 
wards. If  a  simple  case  of  evasion  or 
misrepresentation  is  brought  against  an 
individual,  and  it  is  ultimately  proved  that 
there  lias  been  unintentional  fraud,  does 
Senator  Fraser  say  that  the  Customs 
authorities  are  not  justified  in  the  action 
they  liave  taken?  There  are  hundreds  and 
thousands  of  honest  merchants,  as  well  as  of 
honest  contractors,  honest  mejnbers  of  Par- 
liament and  honest  persons  in  other  walks 
of  life.  We  are  prepared  to  resj)ect  honest 
people.  It  is  in  the  interests  of  honest 
people,  as  well  as  of  the  revenue  of  the  Ct»m- 
monwealth,  that  the  Customs  department 
sliould  do  all  it  possibly  can  to  prevent 
fi-aud,  or  oven  the  appearance  of  fraud. 
They  liave  a  right  to  make  every  investiga- 
tion when  it  seems  tliat  fraud  has  been  com-  I 
mitted.    Now,  1  liave  occupied  the  time  of  ' 


the  Senate  long  enough.    I  hope  liiat  wliile 

we  are  sitting  here  we  shall  recognise  it,  as 
our  duty  to  do  everything  we  possibly  can 
to  pass  such  legislation  as  will  tend  towards 
the  happiness  and  prosperity  of  the  Com- 
monwealth. 

Senator  Sir  WILLIAM  ZEAL  (Vic 
^  toria). — The  remarks  which  I  shall  make 
will  be  very  brief,  seeing  that  the  Address  in 
Reply  has  been  debated  at  considerable 
length.  But  I  should  be  doing  an  in- 
justice to  my  belief  if  I  said  that  tlii^ 
address  conforms  to  what  my  ideas  are  of  the 
duties  of  the  Government.  No  doubt  the 
Government  have  great  difficulty  in  intro 
I  ducing  legislation  which  will  please  the 
great  mass  of  the  people,  but  I  find  that, 
the  bulk  of  the  legislation  proposed  is  of  an 
unnecessary  and  moat  expensive  character. 
It  seems  to  me  that  the  Govemtncnt 
bringing  forward  legislation  which  will  pro- 
vide for  the  wants  of  a  lot  of  impecunious 
people  at  the  expense  of  the  taxpayers  of 
the  Commonwealth.  I  was  thunderstruck 
when  Senator  McGregor  expi*essed  his  wil- 
lingness to  swallow  the  scheme  f<.>i-  the 
establishment  of  a  High  Court,  the  re- 
sults of  wldch  he  does  not  apparently 
grasp.  Does  Senator  McGr^or  know  the 
cost  of  the  administration  of  justice  in  the 
various  States  of  the  Commonwealth  T  Does 
Senator  McGregor  know  the  number  of 
officials  engaged  at  enormous  salaiies  in  the 
department  of  Jjistice  in  Victoria  1 

Senator  McGRE(iOR.  —  Because  Victoria 
has  been  extravagant.  Senator  Zeal  will  not> 
allow  t^e  Commonwealth  to  have  a  Hi;^h 
Court. 

Senator  Sir  WILLIAM  ZEAL.— That 

is  not  a  fair  way  to  put  tlie  matter.  Senator 
McGregor  does  not  seem  to  realize  the  posi- 
tion. But  for  hi?!  information  I  will  give  a 
few  items  which  will  give  some  idea  of  the 
immense  cost  of  the  administration  of 
justice  in  the  various  States.  I  find  thar 
in  the  Commonwealth  there  are  six  Chief 
Justices  and  23  Puisne  Judges.  I  am  ignor- 
ing altogether  tlie  vast  number  of  stii>en- 
diary  magistrates,  District  and  County  Court 
J ustioes  who  have  to  be  paid  in  the  different 
States.  In  New  South  Wales  there  is  qhv. 
Chief  Justice  at  a  salary  of  j£3,50O, 
and  seven  Puisne  Judges  who  t-ost 
£18,200  a  year.  In  addition  to  thet«  there 
are  a  number  of  subordinate  Judges,  of 
whom  I  am  not  now  taking  any  account. 
In  Victoria  there  is  one  Chief  Justice  at 
^£3,000,  and  five  ^^0j@@®gfeooo 
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a  year  each,  with  five  County  Court  Judges 
at  £1,500  a  year  each,  aiid  a  Master  in 
£i|QitT  at  £1,800  a  year;  in  South  Aus- 
tnjia  there  is  one  Chief  Justice  at  £2,000, 
and  two  Puisne  Judges  who  receive  between 
them  £3,400  a  year;  in  Tasmania  there  is 
one  Chief  Justice  at  £1,500  a  year,  and  two 
Puisne  Judges  who  receive  between  them 
£'^,iOO  a  year;  and  in  Western  Australia 
there  is  one  Chief  Justice  at  £2,000  a  year, 
and  three  Puisne  Judges  who  receive 
amongst  them  £5,100  a  year. 

tjenator  McGregor.— ^outh  Australia  is 
the  best  of  the  lot. 

Senator  Sir  WILLIAM  ZEAL.— 
Probably  South  Australia  is  an  ecunomical 
and  well-governed  State,  and  I  wish  that 
t^enator  McGregor  would  bring  his  common- 
tease  to  bear  in  regard  to  the  question  of 
the  Federal  High  Court. 

Senator  McGkroor. — should  abolish  a 
nam  her  of  the  State  Judges. 

Senator  Sir  WILLIAM  ZEAL— Then 
why  should  the  honorable  senator  attempt 
to  fasten  further  burdens  on  the  people  by 
the  establishment  of  a  High  Court  1 

Senator  Playpord. — W^e  must  have  a 
High  Court. 

Senator  Sir  WILLIAM  ZEAL.— I  shall 
Nhow  presently  how  the  Commonwealtfa  may 
^  a  High  Court.  In  Queensland  there  is 
tne  Chief  Justice  at  £3,500  a  year. 

Senator  Dawson. — That  was  a  special  job. 

Senator  Sir  WILLIAM  ZEAL.— Never 
mind  that.  In  addition  to  a  Chief  Justice, 
there  are  in  Queensland  four  Puisne  Judges, 
who  cost  £8,000  a  year,  and  four  District 
Judges,  analogous  to  County  Court  Judges, 
who  cort  £4,000  a  year.  These  figures 
show  that,  paying  regard  merely  to  the  supe- 
rior Judges — that  is,  leaving  out  of  question 
the  cost  of  working  the  machinery  of  the 
courts  with  their  sherifis,  as.sociati's,  bailifis, 
attendants,  and  fo  forth — the  administration 
of  justice  in  Au.stralia  costs  £SO,200  a  year. 
The  Government  now,  without  any  warrant, 
pn^Kise  to  establish  a  Federal  High  Court, 
with  a  Chief  Justice  at  ,500  a  year,  and 
four  Judges  at  £3,000  a  year  each.  It  is  a 
thame  and  an  iniquity  to  place  such  a  pro- 
posal l>eforo  reasonable  and  intelligent  men. 

Senator  McGregor. — Half  the  Judges  in 
Victoria  should  be  abolished. ' 

Senator  Sir  WILLIAM  ZEAL.— We  do 
not  desire  to  abolish  the  Judges  in  Victoria, 
the  people  of  which  State  have  never  in  a 
■dng^  instance '  repudiated  any  contract 
made.    When  we  see  that  there  is  this 
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enormous  expenditure,  it  is  our  dutv,  as 
prudent  men,  to  consider  whether  we  cannot 
utilize  our  present  courts  to  some  advan- 
tage. If  the  Government  were  comp<Mied  of 
business  wen,  Judges  would  be  selected  fi-om 
the  State  Courts,  and  asked  to  act  as  a  Fede- 
ral High  Court,  at  any  rate  for  a  few  years.  ' 
I  cannot  see  any  difficulties  which  have 
arisen  up  to  the  present  time  to  neces.sitate 
the  establishment  of  a  permanent  High 
Court.  If  difficulties  have  arisen  it  has 
been  because  of  the  absence  of  common 
sense  on  the  part  of  the  Government  in  not 
providing  proper  machinery.  Any  man 
with  the  slightest  business  knowledge  could 
in  the  course  of  a  week  make  such  an 
arrangement  a.a  I  have  suggested,  and  thus 
act  justly  to  all  classes  of  the  community. 
I  do  not  think  that  the  labour  senators,  who 
are  supposed  to  represent  the  bone  and 
sinew  tiie  country,  can  tftt  by  and  see  a 
huge  job  oi  this  kind  perpetrated.  If  so, 
Senator  McGregor  and  those  associated 
with  him  ought  to  go  to  their  constituents, 
or  to  the  Trades  Hall,  and  see  what  is 
thought  of  this  proposal  to  establish  a  High 
Court  at  an  enormous  cost. 

Senator  Styles. — And  what  alxrnt  the 
cost  of  court  buildings  ? 

8enat«>r  Sir  WILLIAM  ZEAL.— Unless 
the  different  States  are  prepared  to  give  ac- 
commodation in  thepresent  court  buildin^rs, 
a  special  Federal  High  Court  will  have  to 
be  erected  in  each  State.  The  Govemnient 
should  use  discrimination,  and  see  whether 
a  High  Court  cannot  be  constituted  of  State 
Judges  who  have  done  so  much  credit  and 
honour  to  Australia. 

Senator  Dawson. — Is  Senator  Zeal  against 
tlie  establishment  of  a  Federal  High  Court  ? 

Senator  Sir  WILLIAM  ZEAL—I  am 
against  the  course  proposed  by  the 
Government,  liecause  I  believe  it  is 
not  required  in  our  present  circum- 
stances. No  one  more  than  myself  will 
supptirt  any  useful  measures  introduced  bv 
the  Government,  but  I  cannot  support  leais- 
lation  involving  the  payment  of  high  salaries 
to  a  lot  of  people  in  the  various  States  who 
will  not  have  to  do  a  day's  work  in  a  month, 
while  there  are  thousands  of  people  in  Vic- 
toria and  New  South  Wales  who  have  Wn 
ruined  by  the  drought.  There  is  another 
job  in  the  proposal  to  estahlisli  an  Inter- 
state Comniij*sion.  In  that  commission 
intended  to  furnish  a  billet  for  a  chairman 
at  £1,500  a  year,  and  for  three  other 
members  at  £1,000^,0,,,  ve^^gfe^g|e 


*16      Goverrwr-GeneraTg  Spreck :  [SENATE.] 


Addreu  in  Rtply. 


Senator  Fraser. — ^The  chairman's  salary 
will  be  more  than  £2,000. 

Senator  Sir  WILLIAM  ZEAL.— The 
salaries  of  the  commissioners  will  be  just 
whatever  they  can  get,  and  the  Common- 
wealth in  not  in  a  position  to  pay  the  cost 
involved.  We  want  the  government  to  be 
administered  economically,  and  not  a  lot  of 
people  kept  in  idlenem  at  large  salariea. 
Then  we  are  to  have  a  glorified  individual 
— a  sort  of  glorified  peacock — who  is  to  be 
sent  to  Ix)ndon,  as,  I  suppose,  the  Ijord  High 
Commissioner. 

Senator  McGre(joh.— Senator  Zeal  might 
get  the  billet  himself. 

Senator  Sir  WILLIAM  ZEAL  —  I 
would  not  take  it. 

Senator  Flayford. — A  High  Commis- 
.sioner  is  not  wanted  at  the  present  time. 

Senator  Sir  WILLIAM  ZEAL.— That  is 
so.  In  reply  ix>  Senator  McGregor,  I  may 
say  that  I  have  been  in  Parliament  since 
1865,and  I  can  honestly  and  truthfully  affirm 
that  I  have  never  received  or  sought  any 
personal  benefit  at  the  hands  of  any  Govern- 
ment. At  all  events,  I  do  not  believe  that 
u  High  Commissioner  is  required  now,  and 
I  shiJl  d«  what  I  can  to  Hecure  a  little  time 
for  consideration.  A  period  of  25  years  is 
nothing  in  the  life  of  a  nation,  but  this 
Government  in  the  third  year  of  this  Parlia- 
ment are  bringing  forward  measures  for  the 
(.'onstitution  of  a  High  Court,  an  Inter- 
State  Commission,  and  the  appointment  of  a 
High  Commissioner,  and  I  do  not  know 
what  else.  I  cannot  understand  how  sane 
people  can  moke  sncli  monstrous  proposals. 
I  fegret  very  much  having  to  make  these 
remarks  about  the  Government  who  I  know 
have  had  a  lot  of  trouble.  The  probability 
is  that  the  Government  are  forced  into  a 
position  against  which  their  better  nature 
rebels. 

Senator  Playford. — In  the  matter  of  the 
High  Court,  the  Government  are  supported 
by  the  leaders  of  the  Opposition  in  both 
Houses. 

Senator  Sir  WILLIAM  ZEAL.— T  was 

surprised  when  Senator  Symon  justified  the 
establishment  of  a  High  Court  on  the 
ground  that  it  was  recommended  by  the 
Judiciary  Committee  of  the  Federal  Conven- 
tion. But  of  whom  was  that  committee 
comimsed  ?  Did  it  not  consist  wholly  of 
lawyers  1 

Senator  Sir  Joriah  Symon.— Not  at  all. 
Senator  Sir  WILLIAM  ZEAL.— Who 
were  the  lav  members  ? 


Senator  Sir  Josiah  Sthux. — There  vere 
several  lay  members  ;  the  only  omission  wan 
that  of  Senator  Zeal. 

Senator  Sir  WILLIAM  ZEAL.— Senator 
Walker  was  one,  but  I  do  not  know  of  any 
other ;  and  the  most  self-seeking  member 
amongst  the  lot  was  Senator  Symon. 

Senator  Sir  JoBiAn  Symon. — Is  that  in 
order,  Mr.  President  i  Senator  Zeal  savh 
that  I  was  most  self-seeking  of  the  mem- 
bers of  the  Judiciarr  Committee. 

The  PRESIDENT.— I  do  not  think  sach 
a  remark  is  in  order. 

Senator  Sir  WILLIAM  ZEAL.— I  with- 
draw unreservedly,  but  Senator  Svinoti 
brought  the  remark  on  himself  by  his  per- 
sistent interruption. 

Senator  Sir  Josiah  Svuon.  —  Senator 
Zeal  asked  me  a  question,  but  he  would  not 
allow  me  to  answer  it  when  I  attempted  to 
;  say  that  Sir  Alexander  Peacock  was  a  luem- 
'  ber  of  the  Judiciary  Committee,  and  that 
\  there  was  Senator  Walker,  and,  I  think, 

another  layman  with  him. 
!  Senator  Sir  WILLIAM  ZEAL— At  all 
event*!  I  notice  that  the  lawyers  took  par- 
ticularly good  care  of  themselves.  W^ith  a 
view  of  encouraging  Senator  Symon  to  act 
without  that  bias  at  whicli  no  doubt  he  i-. 
unconscious  in  his  support  of  the  establish- 
ment of  the  Federal  High  Court,  I  can  tell 
him  that  after  our  experience  in  Victoria 
in  relation  to  the  appointment  of  Members 
of  Parliament  to  positions  in  the  public 
service,  I  submitted  to  the  Federal  Conven- 
tion an  amendment  prevraiting  lawyers  whu 
were  Members  ei  the  Federal  FarlioinenT 
from  being  eligible  for  high  judicial  office. 
That  amendment  was  carried,  but  was  even- 
tually overborne  by  force  of  circumstances. 
The  present  law  in  Victoria  forbids  such  ai>- 
pointments  to  laymen,  and  has  worked  well 
for  many  yeai's,  and  no  doubt  that  law  wa.s 
passed  because  experience  had  shown  the 
inadvisability  of  self-seeking  pe<^1e  in  Par- 
liament being  appointed  to  positions  which 
in  some  coses  at  all  events  they  were  not 
qualified  to  hold.  Every  honorable  senator 
should  do  his  utmost  to  preserve  the  puritv 
of  Parliament,  and  a  step  in  that  direction 
is  to  take  away  the  temptation  which  is 
offered  in  the  Gk)vernment  proposals.  As 
to  the  naval  •  agreement,  I  am  pleased  to 
think  that  the  Government  have  made 
an  admirable  bargain.  We  are  not 
in  a  position  to  go  to  a  large  exp«ise  in 
the  way  of  constituting  a  federal  navv. 
I  point  out  tomyitoWgfeigBaj^  the 
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labour  corner  that,  if  we  establish  a  large 
naval  force  of  oar  own  in  the  Common- 
wealth, it  can  only  be  done  by  taking  hard- 
working fiiiherman  and  seafaring  men  at 
present  profitably  employed  upon  our  coasts, 
and  placing  them  in  positions  in  which  their 
labours  will  not  be  of  so  much  value  to  the 
community.  Do  not  these  honorable  sena- 
ton  see  that  if  we  take  only  300  fishermen 
aiiay  from  the  work  which  they  are  now 
doing,  and  allow  them  to  become,  com- 
[laratively  speaking,  drones  in  our  society, 
that  will  not  be  a  good  bargain  1 

Senator  Pearce. — That  is  right. 

Senator  Sir  WILLIAM  ZEAL— I  am 
with  every  honorable  senator  who  has 
expressed  himself  in  opposition  to  the  Go- 
vMnment  qcheme  to  this  extent :  That  I 
think  it  will  be  desirable,  perhaps  in 
the  not  too  far  distant  future,  to  estab- 
lish an  Australian  Navy.  I  do  not 
dispute  the  desirability  of  such  a  thing, 
bnt  I  think  that  at  the  present  time  it  is 
inopportune.  What  do  the  Government 
propose  ]  'J'hey  have  entered  into  a  tenta- 
tive arrangraoent  with  the  Imperial  Go- 
vemment  that  there  shall  be  a  naval  force 
sai^lied  for  the  protection  of  this  com- 
munity which  I  think  will  be  unexampled 
in  the  benefits  which  it  will  confer  upon 
Australia.  Du  not  honorable  senators 
know  that  even  in  the  State  of  New  South 
Wales  the  expenditure  of  the  British  Ad- 
miralty at  Garden  Island  is  very  nearly 
e^oal  to  the  whole  of  the  colonial  contribu- 
tion I  Will  any  honorable  senator  attempt 
to  deny  that  the  men  of  any  of  these  ships 
entering  our  ports  will  spend  a  great  deal 
more  money  here  than  the  contribution 
which  the  States,  will  have  to  make  towards 
this  subsidy  1  So  that  from  the  point  of 
view  of  the  money  involved,  for  every 
pound  we  shall  be  asked  to  spend,  there 
will  be  two  or  three  pounds  brought  into 
the  States,  and  we  nhall  have  the  great 
idvantage  of  being  able  to  secure  the  naval 
experience  of  the  old  country  for  nearly  a 
thousand  years  in  the  constitution  of 
»  force  for  the  protection  of  the  Australian 
Commonwealth. 

Senator  Higgs. —  Does  tlie  honorable 
vnator  know  what  the  people  of  the  old 
roantry  say  about  the  British  Naw  t 

Senator  Sir  WILLIAM  ZEAL-^I  know 
that  Senator  Higgs  has  got  a  bee  in  his 
bottoet  on  the  subject  of  the  Imperial  Go- 
vernment, and  he  looks  at  everything 
through  his  own  spectacles.    The  honorable 


senator  does  not  lack  intelligraice,  but,  un- 
fortunately, when  he  brings  his  intellect  to 
bear  upon  Imperial  questions  it  seems  to  me 
that  he  looks  all  askew. 

Senator  Barrett. — The  honorable  senator 
is  a  republican. 

Senator  Sir  WILLIAM  ZEAL— I  think 
not.  I  think  the  honorable  senator  likes  to 
pose  as  a  republican,  but  it  seems  to  me 
that  he  is  an  honest  Australian  at  heart, 
and  in  the  near  future  he  will  do  much 
better  than  he  has  dom>  in  the  past.  If 
honorable  senators  look  at  some  of  the  state- 
ments which  have  been  published  broadcast 
in  the  old  country,  they  will  see  that  an 
enormous  number  of  vessels  belonging  to 
the  British  Kavy  are  now  considered  to 
have  become  obsolete,  though  some  of  them 
may  not  be  more  than  six  or  seven  yean* 
old.  Some  of  those  vessels  have  cost  nearly 
£1,000,000,  and  are  we  prepared  to  nego- 
tiate for  the  purchase  of  a  fleet  as  etiicieiit 
as  that  which  the  Admiralty  proposes  to 
supply  when  we  know  that  the  vessels  of 
that  fleet  may  become  obsolete  in  six  or  .seven 
years  I  Would  that  be  a  good  bargain  1  J* 
that  a  proposition  which  honorable  senators 
are  prepared  to  recommend  to  their  'Con- 
stituents 1  I  think  not.  I  think  that  the 
proposal  which  the  Imperial  Government 
make  to  us  to  supply  eilicient  up-to-date 
vessels  for  a  certain  subsidy  is  one  which 
has  not  been  paralleled  for  generosity  by  any 
Government  existing  nt  the  present  time. 

Senator  Hirins. — ^The  vessels  are  to  be 
here  only  in  times  of  peace,  and  in  times  of 
wor  they  are  to  be  taken  away. 

Senator  Sir  WILLIA5I  ZEAL-^The 
honorable  senator  knows  tjuite  well  what 
that  means.  He  knows  that  if  a  large  hos- 
tile fleet  is  gathering  in  the  neighbourhood 
of  China,  or  of  Hindustan,  the  Government 
take  power  to  bring  up  the  Australian  fleet 
to  those  waters  to  cruhh  the  hostile  fleet 
which  may  be  intending  to  come  down  here 
to  destroy  our  very  existence  as  a  nation. 

Senator  Dawson. — The  Government  here 
have  no  say  in  the  matter. 

Senator  Playfokd. — We  cannot  have 
half-a-dozen  says  in  such  a  matter. 

Senator  Sir  WILLIAM  ZEAL— As  my 
honorable  friend  says,  we  cannot  have  halt- 
a-dozen  says  in  such  a  matter. '  We  know 
that  there  will  be  an  intelligent  say,  and 
we  know  that  the  Commonwealth,  when 
contributing  from  her  hard-earned  re- 
sources a  respectable  sum,  will  not  be 
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treated  unjustJy  or  unfairly  by  the  Im- 
perial Government.  I  can  to  some  extent 
understand  the  desire  of  certain  people  in 
this  country  to  constitute  a  colonial  navy. 
They  are  like  the  people  who  are  looking 
after  the  billets  propuse»l  in  the  High  Court. 
They  expect  to  be  made  colonial  admirals, 
colonial  post  captains,  or  something  of  the 
kind.  But  we  do  not  want  that.  We  de- 
sire to  carry  on  our  Grovemment  in  a  sen- 
sible, common-place  way,  and  we  do  not 
invite  any  of  the  extravagances  which  un- 
fortunately find  a  place  in  the  Governor- 
General's  speech. 

Senator  HiOGS. — We  might  as  well  pay 
the  £200,000  to  Australians  as  to  any  one 

Senator  Sir  WILLIAM  ZEAL.— They 
will  be  paid.  The  honorable  senator  knows 
quite  well  that  under  the  proposal  of  the 
Government  there  will  be  training  ships,  in 
which  Australian  seamen  will  be  trained. 
But  I  say  again  that  it  would  be  a  great 
misfortune  if  Australian  seamen  were  taken 
away  permanently  from  the  useful  avoca- 
tions in  which  they  are  at  present  engaged, 
and  put  into  positions  in  which  they  cannot 
be  profitably  employed.  A  good  deal  has 
been  said  about  the  administration  of  the 
Immigration  Restriction  Act,  and  I  have 
no  desire  to  labour  the  question.  It  does, 
however,  seem  to  me  to  be  pitiable  that  the 
time  of  the  Prime  Minister  of  the  Common- 
wealth should  be  taken  up  in  adjudicating 
upon  a  question  about  the  admission  of  six 
hatters.  Let  lioaorable  senators  fancy  for  a 
moment  the  Prime  Minister  of  England 
being  brought  from  his  residence  to  deciflc 
the  case  of  six  unfortunate  men  coming  irom 
Germany  or  Russia  to  Great  Britain  !  The 
thing  is  contemptible.  The  exercise  of  a 
little  practical  common  sense  would  have 
avoided  the  whole  of  this  ditHculty. 

Senator  Peakce. — Yes,  on  the  part  of 
Anderson. 

Senator  Sir  WILLIAM  ZEAL.— Such 
a  thing  makes  us  the  laughing  stock  uf  tlie 
world. 

Senator  Hiofjs. — What  do  we  care  about 
that? 

Senator  Sir  WILLIAM  ZEAL.— If  the 
honorable  senator  does  not  care,  I  do.  I 
do  not  wish  to  be  considered  a  fool. 

Senator  D.^wson. — If  the  world  laughs 
it  will  grow  fat. 

Senator  Sir  WILLIAM  ZEAL.  —  Pro- 
l«ibly  it  will,  but  Senator  Dawson  knows 
very  well   that  one  gentleman  who  was 


I  brought  out  under  contract,  and  is  ^tting 
I  £600  a  year,  is  going  through  the  length 
]  and  breadth  of  the  land  abusing  every- 
I  body.  Why  did  not  the  Government  inter- 
'  fere  in  that  case  f 

i     Senator  Dawson. — I  know  that  state- 
I  ment  to    be    absolutely  incorrect.  The 
hcmorable  senator  is  r^erring  to  Mr.  Tom 
Mann,  vho  was  not  brought  out  under  con- 
tract. 

I  Senator  Sir  WIIJ:JAM  ZEAL.— I  did 
I  not  say  a&ything  of  the  kind. 

Senator  Dawson. — The  honorable  senator 
I  insinuated  that  it  was  Tom  Mann. 

Senator  Sir  WILLIAM  ZEAL.— If  the 
,  cap  fits,  tiie  honorable  senator  can  wear  it. 
Senator  Da^tsok. — ^The  honorable  senator 
should  tell  th«  truth. 
,     The  PRESIDENT.— Order ! 

Senator  Sir  WILLIAM  ZEAL.— I  read 
it  in  the  papers,  and  I  believe  it  is  true. 

Senator  Dawson. — The  statement  is  not 
correct. 

1  Senator  Sir  WILLIAM  ZEAL.— I  did 
not  know  that  it  was  not  correct.  Does  the 
honorable  senator  speak    from  personal 

.  knowledge? 

Senator  Dawson. — I  do ;  I  know  from 
personal  knowledge  that  it  is  not  correct. 
Senator  Sir  WILLIAM  ZEAL.— It  has 
I  never  been  denied. 

Senator  Peakce. — The  honorable  senator 
will  very  likely  find  the  denial  in  the  waste- 
,  paper  baskets  of  the  Afft!  and  Argus. 

Senator  Sir  WILLIAM  ZEAL.— Pr^H 
bably  so ;  but  I  have  no  access  to  the 
waste-paper  baskets  of  cither  the  Age  or  the 
Argue,  and  I  have  not  seen  the  statement 
contradicti^d.  I  am  telling  honorable  sena- 
tors what  I  have  read  in  the  papers,  and  it 
\  seems  to  me  that  while  the  Federal  Govern- 
ment prevented  the  landing  of  six  hatter-, 
another  man  has  been  allowed  to  come  tmt 
here  who  has  made  it  his  business  to  abu'-e 
'  everybody  in  the  communitj'. 

Senator  Hitifts. — The  honorable  senator 
has  said  that  I  have  a  bee  in  my  bonnet, 
but  I  tliink  he  has  a  whole  hive  in  his. 

Semitor  Kir  WILLIAM  ZEAL— That 
may  be  ;  but  I  am  pointing  out  to  honor- 
able .senators  of  the  labour  party  some  uf 
their  inconsistencies.  While  they  are  pos- 
ing OS  great  reformers,  they  are  backin:; 
up  the  Government  in  proposals  involvinir 
enormous  outlay,  and  I  do  not  see  how  they 
can  justify  theg^^jyg^  (glg^grtfer  coil- 
I  stituents.  O 
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>r  Basbbtt. — ^They  are  not  unani- 

that. 

rSir  WILLIAM  ZEAL.— lam  very 
ear  that,  and  I  will  say  for  my  honor- 
id  Senator  Barrett,  that  I  do  not 
>re  ia  abetter  man  in  the  Parliament, 
think  the  honorable  senator  would 
;y  to  anything  of  the  sorb.  As  to 
'Am  Australian  overland  railway, 
desire  to  say  too  much  upon  the 

tr  Fraskr. — It  is  as  dead  as  Julius 

T  Barrett. — It  has  got  to  be  de- 
iried  yet. 

ir  Sir  WILLIAM  ZEAL.— The  re- 

)  it  in  theopening  speech  seems  tome 
t  of  padding  put  in  to  catch  the  votes 
ers  from  Western  Australia,    It  is 
e  of  the  most  outrageous  and  extra- 
ild-cat  schemes  I  have  ever  heard 
life.  That  is  all  I  shall  say  about  it.  | 
3xion    with  the  question  of  the  , 
apital,  a  great  many  hard  words  I 
Q  said  about  Victorians.    But  I  do  I 
!ve  that  any  Victorian  has  ever  ' 
d  to  repudiate  the  bargain  made  j 
w  South  Wales.    I  believe  I  am 
1  saying  that  the  present  Treasurer  \ 
»mmonwealth,  Sir  George  Turner,  i 
^at  deal  to  do  with  the  suggestion 
federal  capital  should  be  in  New  ! 
i^'ales,  and  that  shows  that  Vic-  { 
lave  no  dceire  to  be  unjust  to  the  , 
tate.  Victorians  are  not  unfriendly 
oposjil,  and  I  defy  any  member  of  ' 
te  to  say  that  any  ^'ictor^an  has  , 
rthing  of  a  hostile  or   unkindly  | 
:o    the    Government   or    Parlia-  j 
New  South  Wales.     No   doubt  \ 
1  capital   is    necessary,   and   in  , 
will  come,  but  I  point  out  that  ' 
iken  something  like  100  or  110  j 
work  the  federal  capital  of  the  . 
States  up  to  its  present  condition.  ' 
%88ary  that  we  should  ru^^h  this  i 
nbably  to  the  great  detriment  of  the 
wealth,  simply  foi  tht;  sake  of  ob-  i 
popularity  in  certain  portions  of  , 
th  Wales  f    It  may  hereafter  ap- 
a  locality  whicii  has,  so  far,  not  I 
m  thought  of  will  be  considered 
Able  for  the  purposes  of  a  federal 
lan  any  of  the  localities  which  have 
\i>:!'.ii<lcri'<]  nr;'}  (>v,iil<i;'f'r].     T  pro- 
fiti\  ( i  iiiiiciit  thnt  us  .«t)on  lis  thfv 
ivv\\Avt\  !i  ^ni^L^i'.'itiori   whieli  t« 
fi8  auceptunce  of  t)ie  Senate  from  i 


my  point  of  view,  I  shall  give  it  my  hc(»i  ty 
support.  I  am  not  captious  in  the  mattei  . 
and  I  know  hundreds  of  Victorians  wh<-i  sny 
they  would  not  object  if  tomorrow  the  foile- 
ral  capital  were  transferred  to  Sydney.  A\'e 
in  Victoria  are  getting  nothing  out  of  JduB 
Federal  Government.  We  can  very  well  ^fl 
without  it,  as  we  have  done  before,  and  ^^f■ 
have  no  wish  to  secure  one  pound  to  wliicii 
we  are  not  justly  entitled.  I  have  om' 
thing  more  to  say,  and  it  is  that  I  iiiti 
very  sorry  to  have  noticed  the  constant 
persecutions,  as  they  seem  to  rae,  on  the  part 
of  the  Customs  department.  Senator 
ford  has  been  a  Commissioner  of  CustttsiS, 
and  Senator  Best  has  also  been  a  Conmiis- 
sioner  of  Customs  ;  in  Victoria  we  have  luid 
some  of  the  most  democratic  men  who  Imve 
entered  Parliament  holding  the  position, 
but  until  the  advent  of  the  present  Fedenil 
Government  we  never  heard  of  such  ]iit- 
secutions  as  have  occurred  recently  o\  er 
the  length  and  breadth  of  Australia.  I 
say  that  with  regret.  At  the  initiation,  d 
any  new  legislation  we  know  that  errtoM 
will  naturally  occur,  but  let  us  be  just  ;iticl 
generous,  and  let  us  not  treat  men  iifs 
rogues  and  vagabonds,  simply  because  mi-- 
takes  are  made.  Let  the  right  honor.i'  k-' 
gentleman  pi-esiding  over  the  departnn  [it 
use  his  great  common  sense  and  discretion. 

Senator  McOiiEdOR. — Therearethous^dA- 
who  have  not  been  brought  before  the  cdiM^ 
yet. 

Senator  Sir  WILLIAM  ZEAL.— Tlint 
only  shows  that  there  is  no  necessity  for  it, 
No  man  will  shield  a  person  who  dui'-^ 
wrong,  and  I  fisk  fur  consideration  oidj  h^r 
people  who  do  not  intend  to  do  wr'i:'j 
There  arc  firms  which  to  ray  knowlfd;»;ii 
have  been  doing  business  in  Victoria  for 
upwards  of  half  a  century,  and  agaioat 
whom  no  reproach  can  be  brought,  and 
they  have  been  charged  with  almost  crimiaal 
offences.  Is  that  desirable  or  necessary } 
Cannot  some  restraining  influence  be  phiwil 
upon  the  acts  of  an  impetuous  Minister' 

Senator  MrGKiinoR.— Would  the  hoiiipi^- 
able  senator  like  a  back  parlour  for  the  I  t-' 
ones  \ 

Senator  Sir  WILLIAM  ZEAL.— No,  T 
sliould  not  like  a  back  parlour  for  the  'bijj' 
oncK,  so  the  honorable  senator  gains  mth' 
ing  by  that  interjection.    The  honoralitft 

sr-iiatoi-  must  be  a  very  hardcind 
^inni-r  it'  In;  can  think  th.it  I  desire  tbid 
inju"! ir>-  sliould  be  done  to  poor  m 
and  that  wealthy  men  should  go  free. 
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desire  nothing  of  the  kind.  I  desire  that 
every  one  should  get  justice,  and  I  am 
sure  that  is  also  the  desire  of  Senator 

McGregor.  I  hope  that  the  honorable 
senators  representing  the  Government  in 
this  Chamber  will  note  that  many  mem- 
bers of  the  Senate  would  like  to  see 
a  greater  amount  of  discretion  used  in 
dealing  with  these  cases,  so  tliat  men  may 
not  be  thrust  into  court  in  the  position  of 
criminals  until  it  is  clear  that  they  have 
been  guilty  of  an  offence.  It  is  a  principle  of 
Bi-itish  law  that  no  man  shall  be  considered 
guilty  until  his  guilt  has  been  proved,  but 
hero  the  Federal  Government  apparently 
consider  that  a  man  is  guilty  if  he  has  intro- 
duced some  article  which  is  not  properly 
described  in  his  manifest,  or  if  he  has 
committed  some  venial  offenro  which 
might  very  well  be  dealt  with  by  the 
Minister  under  more  equitable  conditions. 
Before  I  resume  my  seat,  I  desire  to  point 
out  the  position  into  which  we  are  drift- 
ing. The  different  States  owe  very  nearly 
£250,000,000.  These  obligations  cannot  be 
repudiated,  and  will  have  to  be  met.  If 
we  are  not  careful  in  administering  the 
affairs  of  t^e  Commonwealth,  if  the  pro- 
gramme is  carried  out  which  is  for^ihadowed 
in  the  opening  speech,  a  very  large  federal 
debt  will  be  incurred  very  shortly  for  useless 
and  ornamental  purposes.  When  I  mention 
that  the  federal  debt  of  the  United  States 
is  £00,000,000  leas  than  the  aggregate 
debt  of  the  six  States  in  this  Common- 
wealth, it  will  bo  seen  what  a  ]>osition  we 
have  allowed  ourselves  to  drift  into.  In 
1902  the  federal  debt  of  the  United  Stotes 
was  £190,701,554. 

Senator  Pearce. — Tliere  are  the  State 
debts  in  addition  to  the  federal  debt. 

Senator  JCcGnEGOR. — We  have  a  long 
way  to  go  to  get  up  to  that  amount. 

Senator  Sir  WILLIAM  ZEAL.^-ln  Aus- 
tralia the  States  owe  nearly  £250,000,000. 
The  Australians  have  a  larger  debt  per  head 
than  have  any  other  civilized  people.  Does 
Senator  McGregor  intend  to  make  the  con- 
ditions of  life  ten  tinie.s  more  difficult  than 
thev  are  now  ^  I  ask  him  as  an  honest, 
sensible  man  to  review  the  position,  and 
not  to  be  carried  away  by  his  loyalty  to 
the  Government  into  voting  for  that  t-errible 
High  Court.  Let  him  see  if  he  cannot 
suggest  to  the  GoveiTiment  a  tribunal  which 
will  be  equally  as  efficacious  and  not  so 
costly.  Other  communities  are  enabled  to 
carry  on  their  public  affiiirs  at  a  moderate 


expenditure,  but  in  the  Commonwealth 
and  the'  various  States  we  have  gime  to 
the  very  pinnacle  of  outlay  and  extravagance 

in  endeavouring  to  emulate  the  example 
of  wealth  and  intellect  in  the  old  country. 
Let  us  consider  what  salaries  are  paid  in 
America.  I  was  surprised  to  find  that  the 
Chief  Justice  receives  only  £2,100  and  the 
associate  Judges  £2,000.  It  is  deliberately 
proposed  in  this  little  Conunonwealth  that 
we  should  start  our  High  Court  with  a 
Chief  Justice  at  £3,500  and  four  Puisne 
Judges  at  £3,000  each. 

Senator  McGkehor. — Tn  Victoria  the 
Judges  are  paid  that  much. 

Senator  Sir  WILLIAM  ZEAL.— If  we 
have  done  wrong  in  Victoria  is  that  any  rea- 
Kon  why  the  Commonwealth  should  follow 
our  example.    On  the  contrary  it  should 
serve  as  a  beacon  and  a  warning  to  the 
Commonwealth.  The  American  amba«sad(»r 
to  London- — the  Hon.  J.  H.  Choate,  who  is  a 
very  intellectual  and  highly  capable  man — 
gets  a  salary  of  £3,500.    I  have  no  doubt 
that  our  Government  will  deliberately  pro- 
pose that  our  Lord  High  Peacock  shall 
receive  a  salary  of  at  least  £3,500.  Tlie 
Consul-Qeneral  for  the  United  States  in 
London  is  paid    only  £1,000   a  year. 
:  The    Americans    are    keenly    alive  tu 
economy  in  the  transaction  of  their  public 
business.      In    Canada   the    Chief  Jus- 
tice is  paid  £1,644,  while  the  five  Puisne 
Judges  get  £1,440  each.    Having  regard  to 
I  our  conditions  of  life,  I  think  these  salaried 
I  are  altogether  too  low.    But  these  tigureM 
I  should-  teach  us  that  in  other  communities 
economy  is  exercised,  and  that  while  they 
endeavour  to  obtain  highly  efficient  officers 
thev  do  not  run  to  the  opposite  extreme  of 
giving  huge  salaries.    I  have  often  heard 
a  member  of  the  legal  profession  say — What 
is  a  salary  of  £3,.~)00  for  a  Judge  Mlifn 
;  he  made  in  his  practice  at  the  bar  £5,000 
or  £6,000  a  year  i    In  this  State  eminent 
barristers  have  been  able  to  earn  up  to 
£10,000  a  year.    In  reply  to  this  I  ask — is 
there  nothing  in  the  distinctionof  being  made 
a  Judge  of  the  High  Court  of  Australia  ?  It 
j  appears  to  nie  that  in  the  United  States  a 
Federal  Judgeship  carries  a  great  deal  of 
j  distinction.    I  ask  honorable  senators,  when 
I  they  are  considering  the  Bill  for  the  ap- 
'  pointment  of  Judges  of   tho  High  Court 
to  consider  the  provision  made  upon  the 
retirement  of  a  Judge  when  he  gets  beyond 
the  perioiJ  of  efficient  ser^-ice.    What  would 
that  provision  r^p|fji5^JG^iog|e»*y 


LU'Cda.  HmUhiatite        [4  June,  1903.] 


and  Reay. 


521 


XI, 750  to  a  Judge  between  50  and  60  vears 
of  ag«  would  cost  about  £30,000.  That 
sum,  therefore,  represents  what  a  barrister 
would  have  to  save  during  active  practice 
to  be  able  to  purcliase  an  annuity  at  the 
end  of  his  period  of  usefulness.  This  large 
sum  should,  in  all  fairness,  be  arlded  to  the 
amount  of  the  Judge's  salary.  Tn  no  other 
podition  of  life  could  an  eminent  man 
obtain  that  annuity  unless  he  had  accumu- 
lated the  Urge  sum  of  £30,000.  I  again 
repeat  that  I  am  not  opposed  to  the 
creation  of  the  High  Court  from  any  fac- 
tious purpose.  I  ask  the  Government  to 
reconsider  their  position.  I  am  quite  sure 
tliat  they  cannot  justify  such  expenditure 
to  the  people,  when  the  real  facta  be- 
come known.  They  cannot  justify  the  in- 
troduction of  legislation  which  will  involve  an 
expenditure  of  from  £250,000  to  £300,000 
per  annum  when  it  is  not  required.  Minis- 
ters owe  a  duty — not  only  to  themselves, 
but  to  their  States  and  to  their  reputations 
— to  see  that  it  shall  not  be  recorded  that 
llie  first  Government  of  the  Commonwealth 
were  responsible  for  measures  which  laid 
Kucli  burdens  on  the  community,  that  their 
ill-eSects  will  have  to  be  bonie  for  poK- 
iiUy  half  •  a  •  century.  In  conclusion,  I 
ask  Senator  McGregor  to  think  more  over 
the  question  of  the  High  Court,  and  not  to 
inve  his  vote  inadvisedly. 
Question  reived  in  Uie  affirmative. 

LT.-OOLS.  BRAITHWAITE  AND 
REAY. 

SenatorBARRETT  (Victoria).— Iraove— 

That  there  be  laid  on  the  tnble  of  the  Henate 
cbpieH  of  all  {Ktpers  in  connexion  witli  the  retire- 
meut  of  Lt,  -Cols.  Kraithwnitu  iind  RtMiy. 

Last  week  I  asked  the  Postmaster  General 
a  question  about  an  important  matter  in 
connexion  with  these  two  officers.  To  me 
his  reply  was  somewhat  startling;,  because  I 
think  it  is  the  duty  of  tlie  Government  on  all 
occasionstofumiahtiiememberNof  theSenate 
with  information  on  public  affairs.  The 
answer  I  received  was  that  the  Government 
thought  thatnogood  purpose  would  be  served 
by  producing  the  papers,  and  tliey  suggested 
that  I  should  not  press  the  question.  I  felt 
thst  inasmuch  as  the  two  officers  were  suffer- 
ing  an  injustice,  and  as  they  desired  to  probe 
the  matter  to  tlte  bottom  I  had  no  option 
hot  to  give  notice  of  this  motion.  At  tliis 
joncturel  do  not  profNwe  tugointuthe  merits 
of  the  case.    All  I  am  now  seeking  to  do  is 


to  elicit  from  tlie  Senate  sufficient  informa- 
tion to  attain  my  purpose,  and  at  a  later 
sti^  when  we  may  be  considering  the  De- 
i  fence  Bill,  or  a  Supply  Bill,  to  go  more  fully 
I  into  the  facts  of  the  case,  in  order  to  ensure 
i  that  justice  shall  be  done.    Originally,  the 
Victorian  ilounted  Rifles  were  organized  by 
Col.  Tom.  Price,  who  was  in  command  for 
a  number  of  years,  and  on  his  I'etirenient 
'  with  a.vicwtotake  up  another  position,  the 
next  officer  in  command   was  Lieut.-Col, 
'  Braithwaite.     Both  Lieut.  -  Col.  Braith- 
-  waite   and  Lieut. -Col.    Rcay  have  seen 
!  very  long  service  ;  the  former  has  served 
I  18  years,  and  the  latter  24  years.  Neither 
I  officer  has  ever  received  a  penny  from  tlie 
'  State  in  connexion  with  the  office  he  hat 
held.     No  doubt  they  ha^*e  had  to  spend 
i  large  sums  out  of  their  own  pockets  in 
,  order  to  provide  horses  and  other  equip- 
ment.   They  were  purely  citizen  soldiers, 
and,  considering  that  they  were  enthusiastic 

■  officers,  they  ought  to  have  received  more 
consideration  from  the  Minister  for  Defence 
than  they  did.  What  happened  ?  At  the 
lost  Easter  Encampment  the  General  Officer 
Commanding  proposed  to  put  another  officer 
over  their  heads.  In  order  to  accomplish 
his  purpose,  and  at  the  same  time  not  to 

'  break  the  regulation,  he  added  twenty  men 
to  the  Victorian  Mounted  Rifles,  thereby 
raising  the  regiment  to  a  brigade.  He  then 
said  that  there  was  a  need  for  an  instruc- 
tional officer,  and  the  result  was  th.it 
Lieut.-Col.  Lee  came  upon  the  .scene  from 
New  South  Wales.  I  have  nothing  to 
say  of  that  officer,  except  that  he  was 
considerably  junior  in  rank  to  Lieut. - 
Cols.  Braithwaite  and    Heay.    He  had 

,  to  'be  promoted  on  two  occasions  very 
rapidly  in  order  to  obtain  the  position  in  tlie 
Victorian  Mounted  Rifles.  When  the 
statement  was  made  that  they  required  nn 
instructional  officer,  who  had  seen  serviee  in 
South  Africa,  to  take  the  command,  Lieut.- 
Col.  Braithwaite,  who  had  been  promoted 
more  quickly  than  Lieut. -Col.  Reay, 
refused  to  take  a  subordinate  posi- 
tion.   He  was  told  in  eflcct  that  he  still 

■  had  his  command,  and  that  Lieut.-Col. 
Ix-e  was  simply  to  act  as  an  instruc- 
tional  officer,  but  he  would  not 
accept  a  position  of  that  character. 
He  asked  to  be  retired.    The  same  thing 

I  happened  in  regard  to  Lieut.-Col.  Reay, 
,  who  felt  that  an  injustice  had  been  done. 
The  only  blunder  that,  these ^dffieei»^lmde, 
in  my  opinion,  was  'i'flai^'^lfey  mE&O^^  l»e 
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retii'ed  under  these  conditions.  Of  course 
I  tihall  be  told  by  the  representative  of  the 
Government  tliat  the  officers  did  ask,  and 
have  been  retirerl.  Their  retirement  was 
gazetted  this  week. 

Senator  Drake. — The  honorable  senator 
will  not  be  told  that  .  I  have  told  him  that 
I  am  not  going  to  oppose  tliis  motion. 

Senator  BARRETT.— At  any  rate  there 
i»i  eWdently  something  in  the  background. 
There  is  evidence  in  the  documents,  and  in 
the  conduct  of  our  military  .system,  of  a 
want  of  sympathy  with  our  Australian 
citizen  soldiers.  A  similar  case  occurred  in 
New  South  Wales.  It  was  the  case  of 
Lieut.-Col.  Bums. 

The  PRESIDENT.— Does  the  honorable 
Kcnator  think  that  is  relevant  to  the  mo- 
tion, which  is  only  for  the  production  of 
papers  1 

Senator  BARKETT.— I  was  going  to 
illustrate  the  difference  between  similar 
cases  in  New  South  Wales  and  Victoria. 

The  PRESIDENT.— If  the  honorable 
senator  were  arguing  the  case  he  could  in- 
trotluL-e  this  illustration,  but  he  is  only  ask- 
ing for  the  production  of  papers. 

Senator  BAllUETT.— I  bow  to  your 
ruling,  air,  but  I  shall  take  another  oppor- 
tunity, when  I  have  wider  latitude,  to  sliow 
the  differences.  It  cannot  be  naid  that  the 
two  ollicers  in  (juestion  are  incompetent  men, 
because  if  they  were  incompetent  they  should 
not  ha^■e  i-emained  in  the  positions  they  occu  ■ 
pied  for  po  long  a  time.  In  addition  to  that, 
both  of  them  have  received  commendation 
from  Major-General  Hutton  for  the  way 
they  have  l)ehaved  in  tlie  field,  and  also  for 
the  conduct  of  the  men  ser^'ing  under  them. 
Under  the  circumstances,  I  think  that  the 
pajXTs  (lught  to  be  laid  upon  the  table  of 
the  Senate,  in  order  that  any  honorable 
senator  who  ilesires  to  look  into  them  n\ay 
luivi;  the  oppiirtuiiity  of  so  doing.  As  I 
have  stated,  I  do  not  intend  to  go  further 
int<^  the  question  at  this  stage,  but  I  have 
indicated  my  intention  of  showing  that 
there  are  some  points  that  ought  to  be  illus- 
trated, and  that  I  shall  bring  them  forward 
on  another  occasion. 

S..iiator  DRAKE  (Queensland  —  Post- 
master-General). —It  is  not  the  intention  of 
the  Government,  a>s  I  have  alreadv  informed 
Senator  liarivtt,  to  <»1Ut  any  abjection  to 
the  piXKluction  of  these  papers.  The  an- 
swer that  was  given  last  Thursday  to  a 
qr  ■»  whether  the  Goveiiunent 


woald  lay  the  papers  upon  the  table  was 
as  follows : — 

The  Oovemment  is  of  opinion  that  no  frood 
purpose  would  be  served  by  doing  so,  and 
would  soggMt  to  the  honorable  member  not  to 
press  the  question. 

The  honorable  senator,  by  his  motion,  now 
shows  that  he  does  not  accept  that  sugges- 
tion. The  Government  will,  therefore, 
accept  the  motion  and  pi*oduce  the  papers. 
jVt  the  same  time,  on  belialf  of  the  Govern- 
ment, I  discladm  any  responsibility  with 
regard  to  the  effect  that  the  production  of 
the  papers  may  possibly  have  upon  private 
interests. 

Question  resolved  in  tlie  affirmative. 

N.VTIONAL  MONOPOLY  IX 
TOBACCO. 
Senator  PEARCE  (Western  Australia). 

— I  move — 

That  in  the  opinion  of  the  Senate  it  is  adti.^- 
able  that  the  numufacture  of  tobacco,  cif^rs,  and 
cigarettes  should  be  a  national  monopoly. 

I  wish  to  thank  the  representative  of  the 
Government  and  the  Senate  for  havint; 
afforded  me  the  opportunity-— for  which  I 
waited  during  the  greater  part  of  last 
session — of  br^ging  forward  my  motion  at 
so  early  a  stage  of  the  present  session.  I 
know  very  well  that  one  of  the  ques- 
tions that  will  arise  first  of  all  is  as  to 
whether  the  Commonwealth  has  the  power 
to  carry  out  the  purpose  of  this  motion.  I 
may  point  out  that  the  Government  lias  ap- 
pointed a  Royal  Commission  to  investigate 
the  desirability  of  encouraging,  by  means  of 
bonuses,  the  manufacture  of  iron,  and  infer- 
entialty  the  possibility  olt  the  Commonwealth 
taking  up  the  construction  of  ironworks 
and  working  them.  During  the  pretsent 
week  that  Commission  resolved  to  obtain  a 
legal  opinion  from  the  Attorney- General  on 
that  very  question.  Therefore,  I  take  it, 
that  it  is  nn  open  question  whether  the 
Commonwealth  has  the  power  to  establish  a 
(government  institution  of  the  kind,  but 
that  the  evidence  is  in  favour  of  thnr 
having  such  power. 

Senator  Styles. — Would  it  not  be  better 
to  wait  until  we  have  the  opinion  of  the 
Attorney-General. 

Senator  PEAKCE. — I  presume  that  we 
have  the  power.  Another  question  that 
will  arise  is  that  this  subject  is  not  within 
the  region  of  practical  pt)Utics.  We  ought 
not  to  assume  that  the  jon^y^^iii^  which 
are  within  the  region  of  pmctieal  politicii 


Satioital  Monopoly 


[i  June,  1903.] 


in  Tobftcco. 


523 


are  those  which  have  been  formally  dealt 
wich  by  somp  other  Government  or  Parlia- 
ment. If  a  matter  is  in  the  interests  of 
the  Commonwealth,  we  should  not  hesitate 
to  step  out  of  the  rut,  and  one  reason  why 
I  and  others  advocate  that  the  manufac- 
ture and  sale  of  tobacco,  cigars  and  cigar- 
ettes should  be  a  national  monopoly  is  Uiat 
at  the  present  time  it  is  practically  a 
mom^ly.  The  tobacco  trade  is  one  of 
those  businesses  which  from  its  very  nature 
and  character  becomes  a  monopoly.  Ex- 
perience in  Australia  shows  that  it  is  be- 
coming a  monopoly ;  experience  in  America 
has  shown  that  it  is  one  of  tho  big 
monopolies  existing  there.  A  great  trust 
ctmtrols  the  tobacco  industi^  of  America  at 
the  present  time.  An  attempt  has  been 
made  to  introduce  the  operatioua  of  the 
trust  into  the  United  Kingdom.  It  has 
failed  for  the  time  being. 

•Senator  SrANiFonTii  Suith. — No  j  the 
two  parties  have  agreed  now. 

Senator  PEAKCE. — At  any  rate,  it  is 
clear  that  the  tendency  is.  for  the  to- 
bacco trade  to  become  a  monopoly.  We 
can  lay  it  down  as  a  safe  axiom  that  where 
a  trade  becomes  a  monopoly,  it  is  advisable 
that  the  Government  should  step  in,  and 
make  it  a  national  monopoly.  That  is  one 
of  the  grounds  upon  which  I  claim  that  tho 
tobacco  trade  should  be  matlc  a  national 
monopoly.  Another  ground  is  that  one  of 
the  requirements  of  the  States  of  Australia 
ii  revenue.  On  all  hands  that  is  ad- 
mitted. In  connexion  with  any  new  work 
that  is  required,  the  cry  in  that  there 
is  not  sufficient  revenue.  Do  we  want 
a  federal  capital  i  There  is  not  auth- 
cieot  revenue.  The  Western  Australian 
railway  must  wait.  Vt'e  have  nut  sufficient 
revenue.  For  the  same  reason  old-age 
pensionH  must  wait.  Every  one  of  these  ques- 
tiuHK  which  has  some  basis  of  virtue  in  it, 
must  wait  until  we  have  suflicent  revenue. 
If  I  can  show — and  I  think  I  shall  be  able 
to  do  so  beyond  the  possibility  of  dispi-oof — 
that  we  can  increase  our  revenue,  in  a 
direction  where  we  shall  not  have  to  give 
back  a  propoi-tioii  of  tlie  i-etum  to  the 
States,  by  upwards  of  a  million  pounds 
sterling  per  annum — whilst  leaving  unim- 
paired other  sources  of  taxation — I  shall  be 
doing  some  service  to  tbe  Commonwealth. 
A  special  reason  in  fa\*otir  of  this  motion 
is  that  by  adopting  the  principlf  of  niukinLf 
the  tobacco  industry  a  national  uionojioly 


we  shall  be  giving  encouragement  to* 
tobacco  growing  in  Austria.    None  can 

deny  that  that  would  be  a  very  good  thing. 
Attempts   have   been    made   on  various 
occasions   to   encourage    the   growth  of 
tobacco,  especially  in  Victoi-ia.    But  what 
has  been  the  result  ?    A  certain  amount 
of  encouragement  was  given  to  the  growers 
by  the  Government,  but  owing  to  the  mono- 
poly which  existed  they  were  placed  in  the 
hands  of  the  manufacturers,  who  destroyed 
the  protection   afforded  to  them   by  the 
!  Tariff — who   by   combination   were  able 
to  keep  down  the  price  of  leaf.  Another 
I  point  is,  that  the  policy  I  advocate  would 
insure  the  good  quality  of  the  tobacco. 
I  have  here  a  report  from  the  select 
I  committee  appointed  by  the  Legislative 
Assembly  of  Victoria  to  look  into  the 
I  question.     That  committee  was  appointed 
in    1 896,    and    some    of    the  evidence 
which  this  document  contains  as  to  the 
kind   of  stuff  that  goes  into  the  manufac- 
ture of  the  cheaper  kinds  of  tobacco  is 
startling.    It  seeraa  to  me  that  anything  but 
!  tobacco  leaf  is  considered  good  enough  to 
I  use.    By  establiithing  a  national  mono- 
I  poly,   we  shall  insure  to  the  growers  a 
I  fair  price  for  their  leaf.     We  cannot 
do  tliat  by  tariff  protection  as  has  been 
abundantly  proved.  You  may  raise  the  price 
of  tobacco  by  protection,  and  yet  not  secure 
to  the  local  grower  id.  per  lb.  more  for  his 
leaf.    But  by  making  the  State  the  buyer  we 
shall  insure  to  the  grower  a  fair  and  remu- 
nerative price.  The  evidence  given  by  experts* 
who  have  been  growing  t<ibacco  in  various 
parts  of  the  world,  and  by  those  who  have 
been  concerned  in  its  manufacture  both  in 
I  Europe  and  America,  was  to  the  effect  that 
I  a  larf^e  portion  of  Victoria  is  admirably 
suited    for    the    production    of  tobacco 
leaf.     Infcrentially — considering  the  simi- 
larity of  Victoiia  to  other  parts  uf  the  Com- 
I  monwealth — there  U  a  large  portion  of  thij* 
continent  which  is  suitable  for  the  same  pur- 
I  pose.    What  I  propose  in  no  new  departure, 
I  In  severalutherc(mntrie.s,althoughn(ttin  any 
[  English-fiiieaking  country,  the  manufacture 
I  of  tobacco  and  it^  sale  have  been  a  St^ite 
monopoly  for  many  years.    In  Franco  it  lias 
been  a  State  monopoly  since  1G21  ;  in  Italy 
since  18(12  :  in  Hungary  since  18G0  :  and  in 
Iloumaniu  since  li<6!>.     The  manufacture 
and  sale  of  toljacco  has  been  a  .State  inono- 
\joly  also  in  Parai;uay  and  Austria,  and  a 
limited  system  of  Ktate  owiier-ship  has  juv- 
vaik'd  in  Sjiain  and  Turkey.   In  Oerniiiny,  as 


524  Xadonal  Monopoly  [SENATE.] 


in  Tobacco. 


'tlie  records  show,  Prince  Bismarck  was  an 
enthuaioatic  supporter  of  this  principle,  and 
endeavoured  to  bring  into  actual  practice  a 
Government  monopoly  in  the  manufacture 
of  tobacco.  His  reason  was  not  that  he  be- 
lieved in  socialism,  but  that  he  saw  what  a 
splendid  revenue  producer  the  system  would 
l)e.  In  the  interests  of  revenue,  and  to 
counteract  the  great  influence  of  France,  he 
wanted  to  establish  this  monopoly ;  but  the 
Reichstag  would  not  give  it  to  him.  Now, 
a-s  to  profits.  In  Fiunce,  in  1894,  the  gross 
revenue  derived  from  this  monopoly  was 
£15,032,195.  In  1889  the  gross  revenue 
was  14,900,000,  and  the  net  revenue  was 
£12,000,000.  In  Italy,  in  18S9-90,  the 
gross  proceeds  amounted  to  £7,441,621, 
and  the  net  profits  to  £o,705,990.  In 
Portugal,  where  the  monopoly  is  farmed  out 
by  the  Government,  the  revenue  derived  in 
1890  was  £1,600,000.  In  Hungary,  in 
1891,  the  gross  returns  were  £4,600,000, 
and  the  net  profits  £2,700,000.  In  France, 
in  1883,  the  consumption  of  tobacco  was 
78,691,800  IbH.  of  tobacco,  and  the  gross 
proceeds  were  £14,900,000,  or  3m.  9id.  \yer 
lb.,  the  net  profit  being  £1 2, 1 4  2,000,  or  3s.  1  d. 
per  lb.  llie  cost  of  manufacture  and  sale 
in  France  was  8^d.  per  lb.  I  quote  these 
fif^ures  because  I  purpose  showing  later 
on  what  the  estimated  (.'Cst  of  manu- 
facture would  be  in  Australia.  In  my 
calculations,  however,  I  ha\e  allowed  for 
the  higher  co.st  of  production  in  this  country. 
Accoi^ing  to  the  evidence  as  reported  on 
page  54  of  the  report  of  the  Victorian  Select 
Committee,  the  cost  of  production,  with 
Australian  wages  and  Australian  working 
conditions,  would  be  Is.  5d.  per  lb.,  which 
is  9d.,  or  more  than  50  per  cent.,  higher 
than  the  cu.st  of  production  in  France.  On 
making  a  comparison  between  the  consump- 
tion in  France  and  the  consumption  in 
Australia,  we  find  that  in  the  former 
country  it  is  29  oz.  per  head,  and  in 
Australia  41  oz.  per  head.  Tho  actual 
consumption  in  Australia  of  imported 
tobacco  is  4,909.976  lbs.,  and  of  locally- 
manufactured  tobacco,  4,268,446  lbs.  It 
will  be  noticed  that  the  locally-manufactured 
tobacco  consume<l  in  Australia  amounts  to 
almost  as  much  aa  the  imported  tobacco, 
Ko  that  the  Australian  industry  already 
pi-actically  meets  the  demands  of  half  the 
local  consumption. 

Senator  Stylka. — But  tho  tobacco  manu- 
facturerl  K)cally  is  manufactuml  from  ini- 
porte*' 


I  Senator  PEARCE.— Tliat  is  so.  Of  the 
importations,  85  per  cent,  is  tobacco,  6  \\ex 

I  cent,  is  cigars,  and  9  per  cent,  is  cigarettes, 
and  from  these  figures,  having  regard  to 

j  the  cost  of  production  and  the  sale  price, 
we  are  able  to  ascertain  the  profit  that  can 
be  made  on  the  \-anous  items.  Of  the  total 
consumption  in  Australia,  7,749,640  lbs.  is 
tobacco,  576,765  lbs.  cigars,  and  853,017 

,  lbs.  cigarettes~a  total  of  9,179,422  lbs.  It 
mast  be  remembered,  however,  that  in  the 
proccos  of  manufacture  there  is  a  waste 

I  of  one-third  of  the  leaf,  and,  therefore, 
in  order  to  obtain  9,179,422  lbs.  of 
manufactured  tobacco  there  must  be  used 

,  something  like  1 2,000,000  lbs.  of  leaf.  As  to 
the  locally-matiufactured  tobacco  and  its  dis- 
tribution. New  South  Wales  manufactured 
2,081,186  lbs.  of  tobacco,  15,569  lbs.  of 
cigars,  and  288,240  lbs.  of  cigarettes ;  Vic- 
toria, 1,127,067  lbs.  of  tobacco,  95,102  lbs. 
of  cigars,  and  206,697  lbs.  of  cigarettes  ; 
Queensland,  591,364  lbs.  of  tobacco,  2, 13.j 

,  lbs.  of  cigars,  and  21,998  lbs.  of  cigar- 

'  ettes;    Western   Australia,    115,855  lbs. 

^  of  tobacco,   14,263  lbs.   of  cigars,  and 

'  10,500  lbs.  of  cigarettes ;  and  South  Aus- 

'  tralia,  300,000  lbs.  of  tobacco,  lo,0(K) 
lbs.  of  cigars,  and  25,000  lbs.  of  cigarettes. 

'  I  quote  these  figures  to  show  that  my  esti- 
mate of  the  compensation  for  buildinvx, 
plant,  tjcc,  is  a  fair  oine.    If  honorable  sena- 

,  tors  observe  the  figures  they  will  see  that 

j  Victoria  is  responsible  for  about  one-third 
of  the  production  of  Australia ;  and  in  esti- 
mating the  cost  of  compensation  for  build- 
ings, and  interest  thereon,  I  have  calculated 
that  there  will  have  to  be  expended  abont  two- 
thii'ds  more  than  was  estimated  by  the  select 

I  eonimittce  under  this  head.  By  adding  this 
two-thii-ds  more,  I  think  I  have  made  a  fair 

i  estimate  of  the  cost  of  compensation,  and  of 
the  additional  works  which  will  be  necessary 
in  order  to  meet  the  whole  requirements  of 
Australia.  The  Australian  production  of 
leaf  in  1901  was  8,164  cwt.,  and  this  was 
grown  principally  in  Victoria. 

Senator  Best. — I  thought  the  production 
of  leaf  in  New  South  Wales  was  much 
larffcr  than  that  in  Victoria. 

Senator  PEARCE.  —  In  estimating  the 

!  cost  of  production,  the  first  thing  to  be 

'  ascertained  is  the  price  of  the  leaf,  and  this 

I  latter  I  have  fixed  at  8d.  [ter  lb.  I  may 
say,  however,  that  the  price  which  the 
growers  have  been  getting  in  Victoria  w 

nearer  4d.,  and  i^h^^  l^^^d^C" 
per  lb.    I  could  give  from  uitPevidence 
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»re  the  select  committee  Dumbera 
ices  of  ^wers  who  said  they  would 
tty  satisBed  with  a  return  of  6d. 

ir  the  lower  qualities,  and  of  9d.  per 
e  higher  qualities.    One  reason  for  i 
)rices  is  that  growers  in  Australia  I 

acquired  facilities  for  curing  the 
is  true  that  the  leaf  grown  in  Aus- 
&s  good  as  the  leaf  grown  anywhere 
owing  to  the  deficiencies  which  ai-e 
I  the  curing,  higher  prices  are  not  j 
le.  Evidence  was  also  given  before 
t  committee  by  foreigners,  who  I 
ried  on  the  business  in  other 
,  to  the  effect  that  the  best  Ameri-  i 

can  be  obtained  here  at  from 
'd.  per  lb.,  so  that,  if  anything,  ■ 
mte  of  t^d.  per  lb.  is  a  little  too  { 
he  purchase  of  12,239,229  lbs.  of  | 
i.  means  £407,974,  and  the  cost  of 
uring  7,SOO,500  lbs.  of  tobacco  at 
lb.  is  ^2o7,934.    The  expert  evi- 
von   before   the  commission,  and 
t  by  several  manufacturers,  allows 
'  cigars  to  the  1,000,  and  shows  the 
manufacture  to  be  £2  Hs.  9d.  per 

£104,785  for  the  536,835  lbs.  Of 
3  1,000  go  to  make  2^,  lbs.,  so  that 
lbs.  of  cigarettes  would  represent 
000  cigarettes,  at  a  cost  of  produc- 
ihown  on  page  4 1  of  the  report,  of 
Putting  these  figures  together, 
w  a  total  of  £407,974  for  the  pur- 
the  leaf,  £267,9.'J4  for  the  manufac- 
obacco,  £104,7S5  for  tire  raanufac- 
ligara,  and  £49,763  for  the  manu- 
f  cigarettes.  Thi.s  gives  the  total  cost 
ction  as  £830,456.  As  to  the  ques- 
impensation,  the  number  of  factories 
iria  in  1895  was  estimated  to  be 

but  I  am  informed  that  that 
las  decreased  owing  to  the  monopoly 
rade.  Of  course,  this  means  that 
be  requii-ed  for  compensation  ;  but 
le  figures  of  1895,  and  I  find  that 
le  of  the  machineiT  was  then 
;  of  land,  £43,080  ;  and  of  build- 
2,920  ;  showing  a  total  value  for 
xwes  of  resumption  of  £125,080. 

produces  leas  than  one-third  of 
llv  manufactui'ed  tobacco,  so  that 
D  is  the  sum  which  is  estimated  to 
lary  to  purchase  all  the  machinery, 
d  buildings  now  employed  in  the 
:rade  of  Australia. 
>r  BE.ST. — How  about  goodwill  \ 
»r  PEARCE. — I  am  not  allowing 
;  for  goodwill,  and  I  may  say  that 


the  select  committee  made  no  such  allows 
ance.  Indeed,  I  am  not  convinced  that  it 
would  be  right  to  give  any  compensation 
for  goodwill,  because  this  i»  a  license<l 
business,  carried  on  with  the  consent  of  tht* 
State.  I  have  estimated  that  £500,00(> 
will  be  necessary  for  the  purchase  of 
new  machinery  and  buildings.  That 
estimate  is  formed  with  the  idea  of  supply- 
ing all  the  requirements  now  met  by  the 
importation  ;  but  1  deduct  £100,000  froia. 
that  amount,  because  I  believe  that  by  A 
system  of  centralization  in  the  case  of  Vic- 
toria, and  by  reducing  the  fourteen  factories 
to  two  or  three,  as  could  be  done  under 
State  control,  the  larger  amount  will  not 
be  required.  This  leaves  a  sum  of  £375,240 
for  compensation,  and  £400,000  for  new 
machinery  and  buildings  sufficient  to  meet; 
the  requirements  of  the  whole  of  Australia*. 
It  will  be  seen,  therefore,  that  the  total 
cost  of  resumption  and  new  buildings  i^i 
about  £775,240.  On  that  amount  I  have 
reckoned  4  per  cent,  as  interest,  whicli 
means  £31,763,  or  a  total  expenditure  of 
£862,219.  As  to  receipts,  I  have  not 
taken  the  evidence  given  before  the  com- 
mission, hut  have  token  the  ruling 
prices  of  tobacco  in  the  shops  in  Vio: 
toria  and  in  the  State  from  which  I 
come.  I  have  not  taken  the  highest 
price,  but  the  average  price.  In  thi- 
case  of  cigars,  where  the  prices  range  ver\" 
high,  it  would  not  befair  totakethemean  be- 
tween the  highest  and  the  lowest,  and  I  have 
therefore  taken  a  price  a  little  below  half- 
way. In  the  matter  of  tobacco,  however,  I 
have  taken  the  average  sale  price,  and  esti- 
mate that  7,800,500  lbs.  of  tobacco  wiQ 
realize  6s.  per  lb.,  showing  a  return  of 
£2,340,150.  Then  if  we  take  44,736,000 
cigars,  representing  &36,835'  lbs.,  a' 
£8  10s.  per  1,000,  we  got  £.380,006  ; 
and  336,834,000  cigarettes,  representing 
842,087  lbs.,  at  3.>s.  per  1,000,  means 
£589,409. 

Senator  Stasifortii  Smith. — Will  th*-' 
Government  not  sell  at  wholesale  prices  J 

Senator  PEARCE. — No  ;  I  am  taking 
the  selling  price,  and  my  idea  is  that  w? 
should  allow  private  individuals  to  sell  and 
give  a  10  per  cent,  rebate  as  retailern" 
profit. 

,     Senator    PLAVFono.  —  The  honorablB 
member  estimates  the  selling  price  at  6k.  a 
lb.,  but  I  can  buy  the  best  Victory  tobacciK^ 
'  manufactured  in  the  United  Stat^g.,||^'^^(^ 
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Senator  PEARCE.— Tho  price  I  have  I 
yiven  is  the  pnco  tjuoted  to  me.  Accord- 
ing to  my  calculations  there  will  be  a  ' 
revenue  o*f  £3,;l09,(i65.  The  retailers' 
profit,  10  per  cent.,  would  amount  to 
;e3?.0,960,  the  cost  of  production  to 
i:830,-156,  and  interest  to  £31,763,  or  a 
total  of  £1,193,179,  and  deducting  that 
from  the  ffcos»  receipts  we  have  a  net 
profit  of  £2,11G,4H6.  I  know  that  the 
question  will  at  once  be  raised  t^at 
with  a  State  monopoly  we  should  lose 
the  revenue  from  Customs  and  Excise. 
That  has  to  be  taken  into  consideration. 
We  should  not  then  be  collecting  Customs 
and  Excise,  and  the  revenue  from  those 
sources  must  be  set  down  as  a  debit  against 
the  £2, 116, 486.  In  calculating  the  amount 
to  be  debited  as  receipts  from  Customs,  I 
have  taken  the  highest  receipts  from  that 
source.  I  could,  of  course,  have  made  this 
statement  appear  more  favorable  by  going 
back  to  1H99,  when  the  receipts  from 
narcotics  were  very  much  lower  than  they 
are  at  present.  I  have  taken  the  highest 
receipts — thoi-e  for  the  quarter  ending 
31(it  March,  1903,  lea\-ing  out  the  collec- 
tions under  tho  Weetem  Australian  special 
Tariff.  During  that  quarter  there  was  re- 
ceived from  Customs  duties  upon  tobacco, 
cigars,  and  cigarettes,  £23S,i332  Is,  From 
Excise,  £110,777  8s.  5d.,  and  from  tobacco 
and  cigar  licences,  £861  10s.  5d.,  or  a  total 
for  the  quarter  of  £350,170  19s.  lOd., 
giving  a  return  for  twelve  months  of 
£1,400,683  19m.  4d-  The  Treasurer's 
estimate  for  the  year  is  £1,32.5,524.  The 
average  cost  of  collection  of  Customs  duties 

stated  at  3  per  cent.,  and  3  per  cent,  on 
that  total  amount  would  give  £42,018, 
leaving  a  balance  to  be  deducted  from  the 
revenue  of  ±"2, 1 1  fi,  IH6  I  have  indicated,  of 
£1,358,66-5.  That  would  give  us  a  clear  I 
balance  of  £757,821  profit. 

Senator  Best.- — Has  the  honorable  sena- 
tor deducted  the  cost  of  borrowed  money 
for  the  purchase  of  land,  and  buildings, 
and  so  on  1 

Senator  PEARCE.— Yes,  I  have  de- 
ducted 4  per  cent. 

Senator  Plavfoiid. — And  the  cost  of 
material  ? 

Senator  PEARCE.— Yes,    I   have  al- 
lowed for  the  cost  of  material  also. 

Senator  Plavpord. — How  did  the  honor- 
able senator  arrive  at  the  cost  of  material  f 


I 

I     Senator  PEARCE.— I  explained  that, 
when  referring  to  the  cost  of  material  and 
'  building,  I  quoted  an  estimate. 

Senator  Playpord. — I  m^nt  the  cost  of 
tobacco  leaf,  and  so  on. 

Senator  PEARCE.— I  have  dealt  with 
that  also.  I  have  here  quotations  which 
I  have  received  from  tobacconists  as 
to  the  cost  of  tobacco.  One  tobocconitt 
doing  a  lai^  business  gives  the  imported 
cost  of  tobacco  at  an  average  of  5s.  Id.  per 
lb.,  and  the  retail  price  as  from  68.  to  6.«. 
6d.  per  lb.  The  wholesale  cost  of  colonial 
plug  tobacco  is  4s.  3d.  per  lb.,  and  this 
is  retailed  at  68.  per  lb.  I  am  in- 
formed that  imported  tinned  tobacco — cut- 
up  tobacco — costs  wholesale  6s.  4d.  per 
lb.,  and  it  is  retailed  at  8s.  per  lb., 
whilst  colonial  tinned  tobacco  costs  whole- 
sale 4s.  6d.  per  lb.,  and  is  retailed  at  6a. 
It  will  therefore  be  seen  that,  in  allowing 
for  an  average  selling  price  of  6s.  in  mv  cal- 
culations, I  have  not  quoted  too  high  a 
price. 

Senator  Dobson. — la  this  a  convenient 
opportunity  to  ask  what  the  honorable 
senator  would  do  with  the  vested  intere^tn 
of  men  at  prewnt  selling  ? 

Senator  PEARCE.— I  hare  said  what  T 
would  do  with  the  vested  interests  con- 
cerned. I  sliould  not  advocate  buying  out 
existing  sellers.  I  see  no  reason  why  thev 
should  not  be  allowed  to  continue  their 
business. 

Senator  '  Dobson.  —  But  the  honorable 
wnator  would  bay  up  the  factories. 

Senator  PEARCE.— Yes,  I  think  we 
should  buy  up  the  factories. 

Senator  Dobsok.  —  What  voold  that 
cost  \ 

Senator  PE.\RCE.— I  admit  tliat  it  is 
impossible  to  bring  about  a  violent  revolu- 
I  tion  in  a  trade,  such  as  this  would  be,  with- 
out treading  upon  somelrady's  toes,  but  if 
we  were  to  compensate  every  boy  who  runs 
about  tlie  street  selling  tobacco,  and  were 
to  inquire  fully  into  the  books  of  every  to- 
bacconist in  order  that  we  might  give  liim 
an  exact  quid  pro  quo,  we  should  so  over- 
load the  scheme  as  to  render  it  unprofitable 
for  some  years.  I  sav,  that  if  we  could  give 
to  those  concerned  the  value  of  what  thev 
have  at  present  in  possession,  in  the  shape 
of  machiner}',  land,  and  buildings,  ve  should 
he  doing  a  very  fair  thing.  As  I  have 
already  pointed  ont,  this  business  is  a  mono- 
poly, and  the  profits  andgoodwill  of  the 
buHiiif>ss  ai-e  imi^frtXySe^te  the 


Sational  ^foHopofy  [4  Juxn,  1903.]  in  Tobacco.  027 


fact  that  it  is  a  monopoly.    As  in  the  case 
(if  the  drink  monopoly,  which  differs,  per- 
haps, in  the  sense  that  it  is  a  licensed 
monopoly,  I  am  not  in  favour  of  compen-  . 
Ating  the  individuals  interested  to  the  ex-  | 
tentuf  the  full  value  of  the  monopoly  which 
has  never  been  given  to  them  by  the  people, 
but  which   has  been  acquired   by  them 
through  the  conditions  under  which  the  i 
industry  is  carried  on. 

Senator  Fultvobd.— Anybody  may  go  j 
into  the  business.  i 

Senator  PEAKCE.— I  should  like  the 
honorable  senator  to  try  to  go  into  the 
tobacco  business  in  Victoria.    He  would 
find  that   the  experience  of   some  of  his  j 
fellow  citizens   of   Adelaide  would   veiy  | 
speedily  be   his   own,  and  he  would  be 
scorched  out  or  bought  out  by  the  monopoly  ' 
which  exists  in  all  the  capital  cities  of 
Australia.    I  know  that  honorable  senators  ' 
will  not  have  an  opportunity  of  dealing  with  I 
this  question  to-night,  but  the  figures  to  I 
which  I  have  referred  will  appear  in  //a?t- 
si'rd,  and  1  ask  honoi-able  senators  to  study 
those  figures. 

Senator  Playforu.  —  What  docs  the 
honorable  senator  estimate  as  the  total  pro- 
fit to  be  made  in  the  business  1 

Senator  PEARCE.  —  My  estimate  is 
£757,821  per  annum. 

Senator  Playpokd.— Apart  from  Customs 
and  Excise. 

Senator  PEARCE.  —Apart  from  Cus- 
toms, Exci.se,  licences,  and  deductions  for 
compensation,  and  so  on.  I  recommend 
honorable  senators  to  study  the  figures  I 
have  given  in  the  light  of  the  report  sent 
in  by  the  Select  Committee  of  the  Vic- 
torian Legislative  Assembly.  There  wpi-e 
prominent  members  of  the  Victorian  Legis- 
lative Assembly  upon  that  committee,  and 
their  recommsndation  was  strongly  in 
favour  of  the  Government  of  Victoria  tak- 
ing over  the  businesH.  But  they  pointed 
out,  strangely  enough,  that  one  objection  to 
that  course  was  that  the  States  were  not 
federated,  and  tliat  one  State  would  there- 
fore have  a  difficulty  in  taking  over  the 
business  alone. 

Senator  Best. — Victoria  did  not  rush 

it 

Senator  PEARCE.— No.  Victoria  did 
not  rush  it,  but  the  members  of  the  Select 
Cumnitttee  were  of  opinion  that  many  ad- 
vantaf^es  were  to  be  derived  from  a  Utatv 
nujnopfjly  of  the  tobacco  trade,  and,  amongst 
uthem,  thev  referred  to  increased  revenue, 


better  quality  of  tobacco  supplied  to  con- 
sumers, the  encouragement  of  Victorian 
farmers  to  grow  tobacco,  and  increased 
employment  of  the  people. 

Senator  Drake. — I  think  they  say  at  the 
commencement  of  their  report  that  they 
had  not  had  time  to  go  into  the  matter  so 
fully  as  they  should  like  to  have  done. 

Senator  PEARCE.  —  They  expressed 
tlieir  regret  that  they  were  not  Able  to 
make  a  more  complete  investigation.  I  may 
say  that  the  members  of  the  Select  Committee 
would  have  liked,  no  doubt,  to  go  to  France 
in  oixler  that  they  might  study  the  State 
monopoly  there  on  the  spot  They  were, 
however,  able  to  get  from  the  Italian  Con- 
sul, a  man  who  was  in  close  touch  with  tho 
monopoly  in  his  own  country,  full  informa- 
tion of  tlie  working  of  the  monopoly  there. 
It  seems  a  strange  circumstance,  and  one 
which,  I  think,  beam  out  my  contention 
that  there  has  never  been  the  slightest  in- 
dication in  Italy  and  France  to  depart  from 
the  system  of  a  State  monopoly  in  the 
trttde. 

Senator  Plavfobd. — But  they  make  veiy 
bad  tobacco  in  France,  or  did  when  I 
there. 

Senator  PEARCE.— That  is  not  bcu'no 
out  by  evidence  given  before  the  Victorian 
Select  Committee.  There  were  witnfs>;cs 
liefore  that  committee  who  said  that,  after 
having  been  in  Franco  and  having  used 
French  tobacco,  when  they  went  to  America 
they  could  not  smoke  tobacco,  and  have  in- 
quired at  the  shops  there  for  French  tobacco. 
It  is  a  significant  fact  also  that  France  not 
only  supplies' the  requirements  of  her  own 
people,  but  also  exports  tobacco. 

Senator  Best.— It  is  a  matter  of  taste. 

Senator  PEARCE.— Perhaps  the  ta.ite 
for  French  tobacco  roust  be  acquired.  I 
thank  honorable  senators  for  having 
listened  to  what  may  appear  somewhat  like 
a  debating  societysj»eech,  but  I  think  we  are 
right  in  bringing  forward  these  que.'^tion.s 
and  inquiring  into  them.  We  must  rocog- 
niae  that  in  Australia  we  have  before  us  the 
necessity  for  the  construction  of  imn^oMHe 
works  for  water  conservation  and  irrigation. 
The  borrowing  policy  of  Australia  has  come 
to  an  end,  and  these  works  must,  thei-efure, 
l>e  constructed  out  of  revenue.  In  the  cir- 
cumstances, I  say  that  the  man  who  can 
point  to  new  methods  of  getting  ravenue, 
which  will  not  add  to  the  bunlens  already 
resting  upon  the  people,  is  doing  a  public 
service.    I  therefoijj.^Jioy^^Q^^l^ble 
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senators  will  not  set  this  matter  aside 
with  a  wave  of  the  hand,  simply  l)e- 
eatise  it  is  a  socialistic  proposal.  They 
will  remember  that  Australia  is  to-day 
benefiting  from  the  State  control  of 
many  things  which  in  other  countries 
are  in  the  hands  of  private  enterprise. 
Private  monopolies  iu  other  countries  are 
here  State  monopolist  and  there  are  not 
many  '  people  in  Australia  to-day  who 
would  advocate  the  handing  over  of  the 
State  railways  to  private  enterprise.  I  re- 
member that  not  long  ago  a  member  of  the 
Victorian  Chamber  of  Commerce  speaking 
upon  a  shipping  question  said  that  the  time 
might  yet  come  when  they  would  have  to 
advocate  State  ownership  of  shipping,  and 
he  expressed  a  hope  that  the  State  would 
never  lose  its  control  of  the  railways.  I 
say  that  in  this  tobacco  industry  we  have  a 
most  magnificent  revenue  producing  in- 
dustry, and  seeing  that  it  is  now  a  monopoly, 
the  Commonwealth  would  be  justified  in 
taking  control  of  that  monopoly  in  the  in- 
terests of  the  people  of  Australia. 

Debate  (on  motion  by  Senator  Drake) 
adjourned. 

SPECIAL  ADJOURNMENT. 
Ordek  of  Business. 

Senator   DRAKE   (Queensland  —  Post- 
master-General).—I  move- 
That  the  Seiittt«  at   itt  rising  adjourn  until 
Wednesday  next,  at  half-jiast  two  o'clock  [j.m. 

In  submitting  this  motion,  I  should  like,  for 
the  convenience  of  honorable,  senators,  to 
state  the  order  in  which  the  Government 
propose  to  take  their  business.  As  I  have 
already  informed  several  honorable  senators, 
we  pnjpose  first  of  all  to  take  the  Draft 
Staiidin;^  Ordei-s,  and  next  the  Vancouver 
mail  agreement,  notice  of  which  I  gave  this 
afternoon.  The  next  measure  I  propose  to 
take  is  the  Senate  Elections  Bill,  after 
that  the  Naturalization  Bill,  which  is 
not  yet  before  the  Senate,  and  then 
the  Patents  Bill.  Of  course  that  firder 
will  be  subject  to  contingencies  in 
case  of  anything  urgent  arising  or  possibly 
other  business  coming  forward,  but  I 
wish  to  give  honorable  senators  a  general 
idea  of  the  order  in  which  we  propose  to 
take  the  business.  There  will  be,  for 
instance,  the  Eastern  Extension  Company's 
agreement,  with  regard  to  which  a  mo- 
tion will  be  brought  forward  here  as  soon 
as  we  learn  that,  the  agreement  has  been 


signed  in  London.  I  may  mention 
behalf  of  the  Government  and 
guidance  of  honorable  senators,  thi 
other  place  the  High  Court  Bill  will 
first,  then  the  Procedure  Bill.  Th 
is  a  measure  relating  to  what  are  | 
referred  to  as  the  sugar  rebates.  A 
will  be  considered  the  Conciliation  a 
tration  Bill  and  the  Naval  Subsidy, 
rangement,  of  course,  will  be  sv 
contingencies  in  the  same  way  as  1 
of  business  proposed  for  this  C 
The  report  with  regard  to  the  fede 
is  expected  soon,  and  that  ma 
then  be  dealt  with  in  the  other  ( 
I  make  this  announcement  in  orde 
venience  honorable  senators  in  the 
ment  of  their  own  business  off: 
think  we  have  now  within  sighl 
business  to  keep  us  fully  occupi 
measures  arrive  from  another  place, 
fore  expect  that  from  this  time  we  si 
plenty  to  do,  and  I  hope  we  shall 
attendances,  and  will  be  able  to  si 
the  days  prescribed  by  the  sessional 
Question  resolved  in  the  affirmat 

Seoate  adjourned  nt  6.30  p.m. 


JQoiise  of  tirpiTsrntcH 

Thursday,  4.  Juw,  IBO.i, 


Mr.  Speaker  took  the  chair 
p.m.,  and  read  prayers, 

TASMANIAN  REVENUl 

Mr.  O'MALLEY.— Will  the  1 
explain  what  he  did  with  the  portic 
Commonwealth  revenue  collected 
State  of  Tasmania  last  month  ? 

Sir  GEORGE  TURNER.— I 
away  to  meet  the  necessary  expend 
the  State. 

PAPERS. 

Sir  JOHN  FORREST  laid  U] 

table— 

Regulations  under  State  Defence  AcU 
CfMLstitution  of  the  Commonwealth. 

ELECTORAL  ACT  ADAIINISTR. 

Mr.  A.  McLEAN.— I  wish  to  ku 
the  Minister  for  Home  Affairs  if  i 
tl»%^gtefi!^5®tP?te""onens  or 
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them,  in  adjusting  the  boundaries  of  the 
federal  electorates  in  accordance  with  popu- 
lation^ are  making  practically  no  diatanc- 
tion  between  dense  city  populations  and  the 
itcattered  populations  of  lar^^'e  country  dis- 
tricts, notwithstanding  the  fact  that  the 
Act  permits  them  to  make  a  discrimination 
to  the  extent  of  20  per  cent,  above  and  20  i 
per  cent,  below  the  quota.    If  no  discri- 
mination it  being  shown,  I  ask  the  Minister  ' 
if  he  considers  tiiat  the  spirit  of  the  Act 
is  being  complied  with,  and  the  intentions  j 
of  Parliament  carried  into  effect !  < 

Sir  WILLIAM  LYNE.— If  I  remember  I 
aright,  the  lionurable  member  was  one  of 
those  who  were  prominent  in  trying,  when 
the  Electoral  Bill  was  before  the  House,  to 
have  a  distinction  made  between  the  num- 
ber of  electors  which  should  be  allotted  to  a 
oountiy  constituency,  and  the  number  which 
should  be  allotted  to  a  city  or  densely-popu- 
lated constituency,  but  the  House  decided 
chat  there  should  be  a  di^^crimination  only 
to  the  extent  of  one-ftfth  above  and  one- 
fifth  below  the  quota.  In  South  Australia 
the  quota  is  being  adhered  to  very  closely 
in  both  city  and  country  constituencies.  It 
vas  the  intention  of  Parliament,  however, 
that  there  should  be  some  discrimination, 
and  when  the  proposed  divisions  are  laid  be- 
fore the  House  it  will  be  for  honorable 
members  to  say  whether  the  commissioners 
have  done  their  work  in  accordance  with  the 
■spirit  of  the  Act. 

Mr.  PAGE.— Has  the  Minister  given 
any  instructions  to  the  commissionem  on 
the  subject  1 

Mr.  A.  McLeav. — They  are  adding  to  the 
electorate  of  the  honorable  member  for 
Maranoa  a  territory  as  large  as  Victoria. 

Mr.  PAGE.— They  are  talking  of  doing 

«o. 

Sir  WILLIAM  LYNE.— The  only  in- 
formation— it  is  not  an  instruction — which 
I  felt  called  upon  to  give  to  the  commis- 
DMmers  was  that  they  should  divide  the 
''lectoratfs  in  accordance  with  section  1 6  of 
the  Act,  which  says — 

In  making  any  tlistrihution  of  States  into 
diTibiooH,  the  commimioncr  shnll  give  due  raii- 
wleration  to  commnnity  or  Hiversity  of  intcresi., 
nKftDA  of  communieatton,  jihysicul  features,  rxiit- 
ing  boundarius  of  divisioHH,  ami,  milijert  tlierfito, 
theqnota  of  electors  shall  lie  the  haHiM  for  the 
di^nhntion,  and  the  commissioner  may  adopt  a 
oiwgin  of  allowanee  to  ite  used  wherever  nef-cs- 
■vy.  bat  in  no  caw  shall  mich  qnotn  be  departed 
fn>m  to  a  greater  extent  than  one-fifth  more  or 
one-fifth  kwn. 

I  eonld  not  do  more  than  that. 
2l 


Mr.  BAMFORD.— Can  the  Minister  say 
when  the  maps  of  tlie  proposed  electoral 
divisions  of  Queensland  will  be  available  to 
honorable  members  t 

Sir  WILLIAM  LYNE.— I  had  a  com- 
munication from  Queensland  this  morning, 
and  I  expect  the  divisions  to  be  posted  to 
me  to-day  or  to-morrow,  so  that  I  shall  re- 
ceive them  as  soon  as  a  mail  can  get  here 
from  Brisbane.  It  will  take  some  time, 
however,  to  prepare  all  the  maps  which 
have  to  be  distributed. 

SOUTH   AUSTRALIAN  TRANS- 
CONTINENTAL RAILWAY. 

Sir  LANGDON  BONYTHON.  —  The 
other  night,  in  reply  to  a  question  asked  by 
the  honorable  member  for  Kalgoorlie,  the 
Prime  Minister  promised  to  obtain  informa- 
tion as  to  the  advantages  from  the  military 
stand-point  of  a  railway  running  east  and 
west  across  the  continent  of  Australia.  I 
now  ask  him  if  he  will  obtain  similar  informa- 
tion with  reference  to  a  railway  running 
north  and  south  I 

■  Sir  EDMUND  BARTON.— I  do  not  see 
any  valid  reason  why  I  should  not  make 
the  inquiry  which  the  honomble  member 
suggests. 

DISTRIBUTION  OF  PAPERS. 

Sir  WILLIAM  McMILL AN.— During 
the  recess  no  documents  of  any  kind  were 
posted  to  honorable  members,  though  many 
important  matters  oi  public  interest  arose 
and  were  discussed  in  the  newspapers — 
subjects  like  the  report  of  the  Conference  of 
Premiers,  and  the  statements  of  the  Trea- 
surer in  regard  to  the  finances.  It  seems  to 
me  that  honorable  membera,  without  being 
overloaded  with  unnecessary  papers,  should 
have  sent  to  them  documents  which  would 
guide  them  in  forming  their  own  ^opinions 
on  public  questions  of  importance,  and  not 
be  left  to  depend  upon  the  newspapers.  I 
do  not  know  what  the  practice  adopted  by 
a  State  Parliament  is,  but  I  know  that  I 
have  felt  the  want  of  such  information  as  I 
speak  of.  During  the  receKs  I  received  no 
public  document  of  any  kind. 

Mr.  Jo.sRPH  Cook. — The  honorable  mem- 
ber can  have  all  parliamentary  papers  pasted 
to  him  if  he  asks  for  them. 

Sir  EDMUND  B ARTON.-Q^tiunk Ifeis 
the  custom  when  doc&M^C!^4iai^eweo  laid 
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upon  the  table  bj  command,  or  in  pursuance 
of  a  resolution,  that  they  are  distributed 
among  honorable  membera  even  during  the 
recesH,  if  the  printing  of  them  is  ordered. 
.  But  it  has  been  the  practice  not  to  eom- 
municat*  to  honorable  gentlemen  during  a 
recess  documents  for  the  parliament^iry 
publication  of -  which  there  has  been  no 
authorization,  and  such  papers  as  are  of  any 
importance  ave  laid  upon  the  table  upon 
the  re-a»sembling  of  Parliament.  I  will 
consider  the  question  which  the  honorable 
member  has  raised,  but  I  think  that  he  will 
admit  that  it  would  be  a  matter  of  some 
ditticulty  to  depirt  from  a  practice  wliich 
appears  to  rest  upon  reason. 

FEDERAL  CAPITAL  SITE. 

Mr.  CROUCH. — I  wish  to  know  from 

the  Minister  for  Home  Affairs  if  he  is 
correctly  re^wrted  in  one  of  this  morning's 
newspapers  t©  have  informed  an  interviewer 
that  the  land  required  for  the  federal  city 
will  be  bought  before  the  selection  is  madel 

Sir  WILLIAM  LYNE.— I  have  no  re- 
collection of  making  any  remark  of  tire 
kind.  The  journalist  who  attributed  the 
statement  to  me  must  have  drawn  upon  his 
imagination.  It  is  not  likely  that  the 
^linister  or  Parliament  would  purchase  land 
before  the  selection  was  made. 

CARRIAGE  OF  NEWSPAPERS. 

Mr.  CLARKE  asked  the  Minister  repre- 
senting   the    Postmaster  -  General,  «/»» 

notice — 

1.  Hiis  the  Postmaster-Oeneral  Bern  an  article 
in  the  Sydney  Vaiiy  Te/e(/rai>h  of  the  S27th  May, 
ill  which  it  is  stated  that  the  Commonwealth 
Government  sto])i»t'(l  the  pjiynieiit  of  a  subsidy  of 
€2,500  per  year  to  the  New  South  Walefi  Rail- 
way Commissioners  for  the  free  carriage  of  iiews- 
]Kil»ers  for  the  purpose  of  penalizing  the  New- 
South  WitlcH  press  and  giving  an  undue  atlvan- 
tage  to  the  Melbourne  newsiwiijcrs  ? 

±  Were  the  newspni>era  of  New  South  Wales, 
ii«  stated  in  the  article  referred  to,  treated  in  a 
ditlerent  way  to  newsi>ai)ei  s  issued  in  other  States 
of  the  Commonwealth  ? 

3.  Will  he  give  the  House  a  full  statement  as 
to  what  action  the  Government  really  took  in 
ropird  to  the  ciirriiige  of  neivsimporH  1 

4.  Is  it  ft  fact,  ns  ^tati'fl  iti  the  article  referred 
to.  that  Mr.  Scott,  the  SecreUry  of  the  Po^t- 
iiia-tcr-(Jeiicnirs  deiwttmcut,  declined  to  appear 
l«tore  the  New  South  Wales  State  Parliamentary 
Select  Committee  bcctmse  he  was  afraid  to  be 
examined  ? 


Sir  EDMUND  BARTON.— The  Post- 
master-General has  supplied  me  with  the 

following  answers  : — 

1.  The  Postmaster-General  has  seen  the  article 
in  the  Sj-dney  DoHtt/  Tt/tgmph  of  27th  Maj-,  and 
the  statement  referi-ed  to. 

2.  The  newspapers  of  New  Soath  Wales  wei* 
not,  as  stated  in  the  article  referred  to,  treated  id 
a  different  way  to  newspapers  issued  in  the  other 
Stat^  of  the  Commonwealth. 

3.  The  PoHtmastcr-Ueneral  having  been  in- 
formed that  some  special  payment  was  being 
made  in  New  South  AValea  by  his  department  for 
the  carriage  of  newspapers  by  the  railway,  which 
were  not  posted  iind  did  not  form  any  part  of  the 
mailR,  directed  that  a  telegram  should  oe  sent  to 
the  Deputy  Postmaster-!  leneral  in  Sydney  ai>king 
for  a  statement  of  the  payments  made  by  hi- 
ofiice  to  the  Railway  Commissioners,  afaowinv 
whether  any  and  what  services  were  perfomwd 
other  than  the  carriage  of  closed  mails  and  the 
performance  of  i)OBt  and  telegraph  duties  by  rail- 
way officers.    In  reply,  a  statement  wan  sent  to 
the  Postmaster -(leneral,  on    ITth   June,  lilu!. 
showing  among  other  (myments  one  of  £2,>'«00  for 
"  conveyance  of  newsiMipers— sjjecial, "    Ajs  a\wn 
inquiry  it  was  ascertained  that  this  special  jsiy- 
meat  was  made  for  the  carriage  by  the  Railvay 
Commiaiiioners  ol  newspapers  which  were  not 
posted,  and  were  not  therefore  uoderthelawsof  the 
State  legally  entitled  to  free  transmission  b|vpoM. 
Hs  they  wouhl  have  been  if  posted  in  New  Sooth 
Wales,  and  as  it  was  found  that  no  similar  pay- 
ment was  being  made  in  any  fither  Slate  ot  the 
Commonwealth,    including    Western  Anstridiii 
and  Tasmania,  where  under  State  laws  new— 
|iii]>ers  posted  were  entitled,  as  in  Kew  South 
Wales,  to  free  transmission  by  post  within  tbe 
State,  the  Postmaster-General  directed  that  ttus 
special  payment,  i)eculiar  to  New  South  Wale»s 
should  be  discontinued,  and  notice  of  discon- 
tinuance given  at  the  earliest  moment.  Notice 
was  accomingly  gi^-en  to  the  Railway  depart- 
ment of  New  South  Wales  by  the  Deputy  Post- 
master-General on  2otb  June,  1001,  aiid  the  pay- 
ment was  discontinued  on  the  oth  Augutit.  The 
action  taken  thrbughoat  by  the  Pvstmaifta'- 
General  was  caused  1^  the  conclusion  arrived  at— 
namdy.-that  it  was  impossible  under  a  federal 
system  tocontinue  in  New  South  Walts*  a  methcd 
involving  considerable  exj)enae  which  could  not 
be  made  general  and  be  extendel  to  the  other 
States,  and  that  to  continue  to  jiay  for  the  cxni- 
veyance  of  newsiiapers  or  any  other  articles 
of  merchandise  not  transmitted  by  the  |>ost, 
but   sent   by    railway  1^  persons  out  con- 
nected with  the   department,  could    not  be 
justified.    Subsei]uentty  a  select  committM  ot  Che 
L^slative  Assembly  of  New  South  Walea.  in  a 
report  dealing  with  the  carri*^  o;*  newspnper* 
on  the  (.lovernment  railway.*-  of  that  State,  dated 
the  lyth  December,  1902,  stated—"  That,  on  the 
other  hand,  had  the  Commonwealth  Postal  de- 
partment consented  to  continue  to  pay  for  tfat- 
conveyance  of  iiaroels  of  newspapers  or  oth«i 
merchandise  not  transmitted  throuf^  Uie  post, 
such  action  would  have  constituted  a  dis^nrt 
mi.tai^)roi»iation  of  public  moaey." 

4.  Itisnotafoct  tfaft^&oUL^Recretar} 
of  the  Postmast^!4llgg^Vad|&^£lAt,  decliii«;i 
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!ar  l>ef  ore  the  Xew  South  Wales  State  Pariia- 
y  Select  Committee  because  he  was  afraid 
xaminefl.  The  reason  why  ho  did  not  ajt-  I 
given  in  his  letter  of  the  V2th  September, 
ind  which  ap]>ears  on  page  12.)  of  the 
^  of  Eridtiirt  taken  before  the  Helect 
'.tee — namely,  the  extreme  pressure  of  work 
luexion  with  the  Estimates  and  other 
matters  rendering  it  neces'Wiry  that  he 
not  be  absent  from  Melbourne.  Replies 
ing  to  questions  put  by  Mr.  Wynne  were 
id  with  thut  letter. 

:.ASSIFICATION  OF  PUBLIC 
SERVANTS. 

POYNTON  asked  the  Prime  Minister, 

notice — 

;ii  does  the  (»ovcrument  intend  advancing 
th  and  fourth  classes  of  South  Austratinn 
1  offi<»r<;  who  have  reached  the  South  Aus- 

State  maximum  of  their  clasH,  from  the 
etliate  ^nide  salary  to  an  e^iuality  with 
'etleral  ollicers  at  the  niiiximum  of  the  Coin- 
!alth  fifth  and  fourth  cl;is^e.«,  and  will  such 
;e  date  from  the  coming  into  oi)eration  of 
mmonweultb  Act  ? 

EDMUND  BARTON.— I  have  an 
ition  from  the  Post  and  Telegraph 
tment  that  this  is  a  matter  for  the 
)  A&irs  department  to  deal  with,  and  if 
morable member  will  repeat  his-qnestion 
uter  date  the  information  will  be  mads 
tble. 

RGES  FOR  CUSTOMS  OFFICERS' 

SERVICES. 
■.  CROUCH  asked  the  Minister  for 
;  and  Customs,  upon  notice — 
iVhether  any,  and  what,  charge  was  made 
le  attendance  of  a  Custonih  official  at  the 
of  the  Iiirer'orky  to  the  syndicate  which 
ftijcd  that  vefiisel  ? 

iVhether  any,  and  what,  charge  was  made 

nilar  attendance  to  the  underwriters? 

[s  any  difference  maile  between  the  two 

:  and^  if  so,  what  is  the  reason  ? 

if  the  syndicate  jiays  import  duties  and  all 

expen!«e«  of  the  official,  why  should  his 
lance  be  charged  for  at  the  wreck,  and  not 

ordinary  port,  ijceiug  thut  he  is  there  to 
t  revenue  ? 

r.  KINGSTON.— The  answers  to  the 
rable  meml>er's  questions  are  as 
>v  : — 

Seven  sliilliugs  jxir  day. 

No  charge  was  ma<le  to  the  underwriters. 

Yei.    Because  the  officer,  for  the  advantage 

1  syndicate,  ia  si>ccially  kept  continuously  at 
M;ene  of  tlie  wreck,  even  when  Customs 
e«s  is  only  being  transaetwl  at  consideral  ile 
k-als  of  time.  As  to  the  undorwritei-s,  their 
does  not  necessitate  this. 

Because  at  an  ordinary  port  the  officer's 
.es  would  l»e  continuously  euii»loyed  in 
•al  Customs  bnsiness,  and  in  tUi'-  case  tliey 
inly  intei-mittently  employefl,  and  on  this 
work. 

2  L  2 


RENTALS  FOB  POSTMASTERS' 

QUARTERS. 

Mr.  THOMSON  asked  the  Minister  re- 
presenting the  Postmaster-General,  upon 
notice — 

1.  From  what  date  were  the  terms  of  the  Act 

fixing  postmasters'  rental  at  10  percent,  of  Balary 
put  in  force  * 

'2,  Are  there  still  some  such  officers  not  obtain- 
ing the  benefit  of  the  provision,  though  others 
have  received  it  for  some  time? 

3.  Will  there  be  an  adjustment  placing  nil  on 
an  equal  footing  ? 

Sir  WILLIAM  LYNE.— As  this  matter 
is  connected  with  my  department,  I  may  in- 
form the  honorable  member — 

1 .  The  Act  came  into  force  on  the  1st  Janiutry 
last,  and  the  adjustment  of  the  rental,  when  com- 
pleted, will  takeeflect  from  that  date. 

•2.  This  question  is  very  complicated  owing  to 
there  being  no  uniform  system  throughout  the 
States.  In  some  States  it  has  l>een  the  practice 
to  make  no  charge  for  rent,  and  in  a  few  t;ases 
the  ofticers  do  not  pay  more  than  10  per  cent,  on  • 
their  salaries,  but  the  whole  question  is  bO  inter- 
woven with  the  classification  of  the  service  tha^ 
no  proper  adjustment  can  take  place  until  this  is 
completed.  In  all  new  appointments,  however, 
the  rent  is  being  Hxed  on  a  10  per  cent,  basis. 

3.  Yes. 

LOSSES   ON  TELEPHONE 
GUARANTEES. 

Mr.  JOSEPH  COOK  asked  the  Minister 
representing  the  Postmaster-General,  upon 
notice — 

1.  What  is  the  amount  of  the  looses  on  th^ 

telephonic  guai-anteo  lines  in  New  South  Wales? 

2.  How  lung  was  this  amount  accumulating? 

3.  What  was  the  value  and  yearly  average  of 
the  total  tele[)honic  business  during  the  sitmc 
period  ? 

4.  What  W.1S  the  average  yearly  amount  of  tht- 
bad  debts? 

5.  What  was  the  average  yearly  proportion  oi 
bad  debts  to  total  busines"? 

Sir  EDMUND  BARTON.— Information 
to  enable  replies  to  be  given  to  the  questions 
is  being  obtained,  and  answers  will  hts 
given  as  soon  as  it  is  available. 

PERMITS  FOR  ALIEN  DIVERS. 

Jlr.  BAMFORD  asked  the  Prima 
^Minister,  upon  notice — 

1.  Whether  an^-  permits  have  been  grunted  t&- 
.lapanes-e  or  other  A.'iiatic  aliens  to  work  as  di\cr(t 
or  otherwise  in  the  Torres  Straits  \)ear\  tisheryV 

2.  Jf  so,  how  many  such  pennits  ha\e  been 
I  granted? 

.3.  What  are  the  iiationidities  of  the  men  tn 
■  whfim  sucli  iH;rinits  have  been  trranted.  if  any? 

4.  If  granted,  iinderwliat  contlitions  were  sucli 
'  permits  issued  ?  p|g|,j,g^  ' 
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Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  members  questions  are  as 
follow  : — 

1.  Permits  have  buen  granted  to  enable  owners 
of  iiearling  lioats  to  briiig  to  Thursday  Island  a 
number  of  Asiatics  to  sign  nrticleH  oo  peitrling 
vessels  to  replac'e  men  who  have  left  or  are  leav- 
ing the  Commonwealth. 

*2.  The  number  of  nnch  Asiatics  in  '2\\. 

3.  Men  arc  specified  an  Asiatics  merely. 

4.  Conditions  were  as  follow  : — 

(a)  ThiLt  the  department  shoald  be  satisfied 
that  the  men  were  only  to  replace 
othcr:^  who  had  left. 

{b)  That  R  bond  should  be  entered  into  to 
secure — 

1.  That  men  sign  articles  forthwith  after 
landing. 

2.  Toat  no  such  men  should  be  on  shore  for 
more  than  two  weeks  at  a  time,  uor  for  more  than 
two  such  periods  in  any  year. 

3.  That  at  the  conclusion  of  liis  agreement 
every  iierran  so  employed  shall  be  returned  to 
the  place  whence  he  came. 

GOVERNOR-GENERALS  SPEECH  : 
ADDRESS  IN  REPLY. 

Debate  rftsumed  from  3rd  June  {vide 
page  496),  on  a  motion  by  Mr.  L.  E.  Grooh — 

That  the  following  address  in  reply  to  the 
Ooveruor-GonenirB  opening  si»eech  be  now 
adopted  : — 

M.\Y  IT  Plk.vse  YorR  Exceli,enct — 

We,  the  Hou.se  of  Representatives  of  the  Parlia- 
ment of  the  Commonwealth  of  Australia  in  Parlia- 
ment assembled,  bog  toexpre.sH  onr  loyalty  to  our 
Most  (jraeious  Sovereign,  and  to  tnank  Your 
Excellency  for  the  siieech  which  you  have  been 
{deased  to  address  to  Parliament. 

Mr.  BROWN  (Canobolas).— When  the 
Prime  Minister  very  kindly  consented 
last  night  to  niy  resuming  my  address 
this  morning,  I  had  dealt  with  the 
question  whether  there  was  any  justifi- 
cation for  the  charge  against  the  Prime 
Minister  that  the  fiscal  policy  o£  the 
Government  had  not  been  fairly  set  before 
the  electors  of  New  South  Wales  prior  to 
the  general  elections.  I  had  also  called 
attention'to  what  I  regarded  as  the  causes  of 
the  existing  dissatisfaction  with  the  adminis- 
tration of  the  Federal  Government.  I  now 
desire  to  say  a  few  words  in  reference  to 
the  Tariff.  The  Government  were  charged 
with  the  very  important  duty  of  framing  a 
Tariff  calculated  to  meet  the  reijuirements 
of  the  whole  Commonwealth,  and  we  are 
now  in  a  position  to  judge  them  by  the 
re.sults  of  their  work.  It  seeina  extra- 
ordinary  that,  in  spite  of  the  very  strong 
fight  they  made  over  the  Tariif,  no  honor- 
able members  who  sit  on  the  Government 


aide  of  the  House  seem  to  have  the  courage 
to  come  out  into  the  ojjen  and  defend  their 
handiwork.  The  unfortunate  Tariff  finds 
no  one  prepared  to  father  it.  It  is  like 
**  Japhet  in  search  of  a  fatJier."  Those  who 
are  responsible  for  the  Tariff  deal  with  it  in  a 
very  gingerly  way,  and,  judging  from  the  ap- 
pearance of  some  leading  protectionists,  tliey 
are  not  veiy  satisfied  with  the  result-s 
achieved.  We  can  all  remember  the  genial 
expi-ession  on  the  face  of  the  honorable  mem- 
ber for  Melbourne  Ports  during  last  session, 
but  now  his  appearance  is  the  reverse  of 
cheerful.  Whether  this  is  due  to  the  effects 
of  the  Tariff,  to  doubts  as  to  the  stability  of 
the  Victorion  Wages  Boards^  or  to  the  de- 
pressing effects  of  the  wave  of  "  Ir\'ineism  " 
which  is  now  overwhelming  his  State,  I 
cannot  say,  but  the  fact  remains  that  the 
honorable  member  and  others  who  supported 
the  Tariff  do  not  seem  disposed  to  make  any 
very  strong  fight  in  its  behalf.  We  are 
told  that  we  should  allow  the  whole  matter 
to  rest,  because  the  commercial  affairs  of  the 
Commonwealth  would  be  very  seriously  un- 
settled by  any  revival  of  the  Tariff  discus- 
sion. This  view  is  put  forward  most  strongly 
whenever  any  suggestion  is  made  that  the 
duties  now  provided  for  should  be  modi- 
fied upim  a  revenue-producing  basis,  and 
at  the  same  time  be  rendered  less 
protective.  I  feel  satisfied,  however,  that 
if,  B&  the  result  of  the  next  general  election, 
the  Government  find  themselves  supported 
by  a  substantial  majority  in  favour  of  higli 
duties,  the  cry  which  is  now  being  raised 
against  interference  with  the  Tariff  will  be 
dropped,  and  an  attempt  will  be  made  to 
increase  the  duties.  The  Prime  Minister, 
in  the  course  of  his  address  to  the  electors 
of  New  South  Wales,  claimed  that  the  whole 
trouble  in  regard  to  the  Tariff  had  been 
caused  by  the  members  of  the  O^^iosition 
and  those  who  had  assisted  tliem  in  destroy- 
ing the  symmetry  of  the  Government  scheme 
of  taxation.  The  Tariff  has  befen  hailed  bv 
some  Government  supporters  as  a  "  poor 
man's  Tariff,"  and,  no  doubt,  if  that  des- 
cription is  intended  to  apply  to  a  scheme 
which  places  heavy  burdens  upon  the 
shoulders  of  the  poor,  whilst  relieving 
the  rich  as  far  as  possible,  tiie  present 
Tariff  deserves  that  name.  I  wish  to 
show  the  extent  to  which  the  efforts  of 
the  Opposition  and  of  the  labour  partv  have 
been  successful  in  removing  burdens  from  the 
shoulders  of  the  consumers.-^  In  thif  con- 
nexion I  need  onl^itFefl^HoQtit^^ech 
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delivered  by  the  Vice-President  of  the  Execu- 
tive Council  when  introducing  the  Tariff  into 
the  Senate.  Tliat  honorable  gentleman  made 
a  Strang  appeal  to  the  members  of  the 
Senate  not  to  effect  any  further  reductiona, 
because  the  revenue  wliich  the  Government 
recjuired  to  meet  the  needs  of  the  States  had 
l>een  already  greatly  reduced  by  the  altera- 
tions made  in  thisHouse.  He  pointed  out  that 
the  losses  so  involved  included  the  follow- 
ing Cocoa  beans,  chocolate,  and  con- 
fectionery, £18,000 ;  preserved  milk, 
mustard,  stilt,  and  rice,  £43,000 ;  tinned 
tish,  £40,000;  tea,  £350,000  ;  cotton  and 
piece  goods,  £200,000;  other  textiles, 
£50,000  ;  machinery,  metals,  Ac,  £50,000  ; 
keiu^icne,  £10,000  ;  druga,  £20,000  ;  earth- 
enware, £20,000  ;  printing  paper,  .£2."),000  ; 
and  other  items,  £20,UOU ;  making  a  total 
of  £976,000.  The  Senate  decided,  however, 
to  make  further  reductions  upon  some  of 
thc.-ie  important  lines,  and  the  revenue- 
producing  power  of  the  Tariff  was  fur- 
ther diminished  as  the  I'esult  of  the  com- 
promise which  was  eventually  arrived  at. 
But.  instead  of  the  Tariff  producing  only 
i>,nO9,000,  it  actually  realized  £8,692,000, 
an<I  is  estimated  to  yield  even  more  during 
the  current  year.  Indeed,  more  revenue  is 
being  realized  under  its  operation  than  the 
iiigh  duties  originally  proposed  by  the  Go- 
vernment were  estimated  by  the  Treasurer 
to  yield.  According  to  the  returns  which 
are  now  available,  tiio  actual  incnuuie  from 
this  source  in  New  South  Wales  up  to  the 
pi-e^cnt  time  is  approximately  £3,272,000. 
Tlie  revenue  derived  in  that  State  from  this 
particular  head  actually  shown  an  increase 
of  about  £1,250,000.  In  other  words,  prior 
to  tlie  accomplitilinient  of  federation,  the 
people  of  New  Soutli  Wales  were  taxed  to 
the  extent  of  £  1  Gs.  4d.  per  head,  whereas 
durin;;  the  current  year — despite  the  fact 
that  they  have  been  suffering  from  drought 
and  disaster  such  as  they  had  never 
previously  experienced— they  have  been 
taxed  to  the  extent  uf  £2  Os.  j'cr  head,  an 
increase  of  188.  4d.  per  head.  What  is 
more,  the  taxaticm  is  being  realized.  During 
the  election  campaign,  the  Prime  Minister 
declared  publicly  that  the  Tariff  which 
would  be  submitted  by  the  Government 
would  be  based  upon  the  principle  of  "  re- 
venue without  destruction."  I  think  that 
the  exjMTience  of  New  South  Wales  and  a 
nunOxT  of  the  other  States  is  that  its  opera- 
tion is  in  the  direction  of  obtaining  revenue 
with  destruction — the  destruction  of  its 


natural  sources  of  production.  The  Go- 
!  vernor-General's  speeah  contains  a  recogni- 
'  tion  of  the  fact  that  the  Commonwealth 
I  generally  is  suffering  from  draught.  It 

aayfr— 

XotwithstaiuHng  the  drought,  which  proi'ed  so 
disastrous  to  many  parts  of  Australia,  the  federal 

finances  are  in  a  very  satinfactory  condition. 

I  But  they  are  in  that  condition  only  because 
the  Tariff  is  exacting  from  the  people  money 
which  they  can  ill  afford  to  pay.     To  a 
very  great  extent,   too,  it   has  assisted 
'  to  destroy  natural  industries.    I  have  a 
[  very  vivid  recollection  of  a  debate  which 
'  occurred  in  this  Cliamber  in  reference  to 
the  grain  and  fodder  duties.  Honorablemem- 
;  bers  will  remember  that  under  the  original 
I  proposals   of   the  Government  the  duties 
levied  upon  these  articles  were  so  high  that 
I  ilinistera  did  not  expect  them  to  yield  any 
revenue  nnder  normal  conditions.  The 
I  matter  was  under  discussion  in  this  House 
when  the  drought  bad  readied  a  very  acute 
I  stage  in  Queensland  and  New  South  Wales. 
I  I  recollect  that  when  honorable  members  ap- 
pealed to  the  GoveiTiment  on  behalf  of  their 
respective  States,  either  to  remove  those 
duties  or  to  suspend  their  operation  until 
1  normal  conditions   again  prevailed,  their 
suggestion    was    met   with   very  strong 
opposition    by    Government  supporters, 
notably,  by  those  who  favour  a  high  pro- 
tective Tariff.     The  Minister  for  Trade 
and  Customs  defended  the  stand  taken 
I  by  the  Government  upon  the  ground  that 
j  it  was  right  for  the  farmere  in  the  more 
i  favoured  parts  of  tlie  Commonwealth  to 
1  piofit  by  the  needs  of  their  brethren  in  its  less 
I  favoured  portions.  In  what  way  the  federal 
spirit — about  which  we  heard  so  much  prior 
i  to  the  consummation  of   federation — was 
I  manifested  in  a  contention  of  that  character 
I  fail  to  [wrceive.    In  the  Senate  the  Vice- 
president  of  the  Executive  CoQncil  voiced 
the  same  sentiment  when  he  declared  that 
Australia's  needs  on  that   occasion  were 
Tasmania's  opportunity.    Coming  to  the 
rank  and  file,  I  would  j>oint  out  that  the 
honorable  member  for  Gippsland  strongly 
I  opposed  the   suggestion   to   suspend  the 
operation  of  the  fodtier  duties,  because  he 
interpreted  it  as  an  endeavour  to  secure  a 
modicum  of  what  he  called  "free-trade," 
I  which,  he  said,  could  not  be  obtained,  except 
I  under  the  plea  of  the  necessities  of  the  people 
1  of  these  States.    The  honorable  member  for 
I  iloiraalso  denounced  the  proposal  in  the 
J  very  classical  language  of  "tlap-doodle."  He 
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declared  that  the  suffering  aettlers  of  these 
States  were  stjuealing  for  assistance  to 
which  they  were  not  entitled.  Several 
other  honorable  members  from  the  Govern- 
ment side  of  the  House  gave  utterance  to 
Kimilar  sentiments.  In  view  of  the  great 
disaster  which  has  overtaken  the  industries 
of  the  Commonwealth  generally — a  disaster 
which  is  being  intensified  by  the  operation 
of  the  preisent  Tariff — I  should  like  to  hear 
the  grounds  upon  which  those  honorable 
members  juBtify  their  action  at  the  present 
stiige.  There  is  certainly  no  reason  for  the 
contention  that  the  position  of  affairs  was 
not  known  at  the  time.  It  is  true  that  it 
may  not  have  bi.'en  fully  realized,  but  that 
was  not  the  fault  of  the  people  who  were 
suffering,  or  of  their  representatives  in  this 
Chamber.  The  matter  was  put  before  the 
Government  very  plainly  by  representatives 
holding  fiscal  views  similar  to  those  enter- 
tained by  the  Ministry  themselves,  and  by 
those  who  were  their  strongest  supporters 
prior  to  the  election.  In  this  connexion  I 
need  only  refer  to  a  large  meeting  which 
was  held  in  Sydney  for  the  purpose  of 
urging  that  consideration  should  be  ex- 
tended to  the  farmers  of  the  drought- 
Htrickcn  areas — a  meeting  which  resulted 
in  the  appointment  of  a  deputation 
which  Rubse(|Heiitly  waited  upon  the  Acting 
Prime  Minister  and  placed  the  position 
fully  before  him.  At  that  mt'eting  the 
^linister  of  J-iands  in  New  South  ^Vales, 
Mr.  W.  P.  Crick,  is  reported  to  have 
expressed  himself  as  follows  : — 

It  was  a  cruel  thing  to  think  tlint  if  fodder 
could  be  got  for  the  stock  it  i^houH  he  shiiT  out. 
and  he  t£uught  he  could  (-Ltim  the  Knoimrt  of 
men  like  Mr.  Carnith.^i-H  (tho  It-udcr  of  tfie  Oi)|x>- 
sitiofi)  mid  Mi',  AsJitoii,  when  he  s;iid  it  ivas  tlic 
duty  of  the  (lo\  ■.■ninicnt  of  the  State  to  |«iy  tlie 
duty  on  the  fcxhler  to  keep  the  Htoc-k  aliVe  if 
]K)ssible. 

I  would  al!so  remind  the  House  that  the 
Attorney-General  of  that  State  was  specially 
deputed  to  visit  Melbourne  on  behalf  of 
the  New  South  Wales  Government  and  to 

confer  with  the  Commonwealth  Government 
upon  the  matter.  In  the  report  of  an  inter- 
view with  an  Age  represmtative  at  the  time 
of  his  visit,  Mr.  B.  H.  Wise  is  reported  to 
have  said — 

The  idea  thiit  AustniHau  farmer'!  will  be  in- 
jured iiy  ti  temporary  reiiii-<.ian  uf  duties  is 
Uiseil  on  the  ii-'^um)>tioii  tliat  1  he  fjLr'iiier>t  have 
any  stocks  lo  ■-(.'II.  lid's  is,  h.)\ve\'ei-,  iiui  \\\v 
caie.  e.tee]it  in  very  few  iii-.tinii'es.  The  fariiiers 
have  long  !i'_'o  j>arted  with  tltcii  ^tnck'.,  m  Iji.-li 
are  now  held  l>y  pti  son'.  wlio  houi^ht  fm-  re  saie,  i 
^fr.  Broint, 


and  who  should  have  already'  made  a  vei 
profit  on  their  bargains.  It  is  iiuite  eertai 
.somethitie  ought  to  he  done.  Any  ont 
realizes  the  iinjiortance  of  the  j^storal  im 
to  tlie  country  could  not  fail  to  reeogni- 
gravity  of  the  situation. 

That  is  a  fair  statement  of  the  positif 
it  was  placed  liefore  the  Commonw 
Government  by  the  Attomey-Genen 
New  South  Wales.  After  the  matte 
been  considered,  and  no  assistance  i 
<lirection  of  a  remission  of  the  dutie 
forthcoming,  the  adjournment  of  the  1 
lative  Assembly  of  New  South  Wale; 
moved  by  Mr.  J.  C.  Fitzpatrick  foi 
purpose  of  calling  attention  to  the  m 
In  the  course  of  the  debate,  the  Pr( 
Sir  John  See,  is  reported  to  have  said- 

When  this  matter  wai;  bruugfat  und 
notice,  I  said  as  representing  the  State,  tl 
were  prepared  to  forego  the  thity  upon  ini] 
foddei' :  but  the  Federal  (ioverntnent  cou 
see  tlieir  way  clear  to  do  that.  -Inst  the  sji 
in  some  other  matters,  they  have  endeiivoii 
put  the  re^i[)on8ihility  on  tins  (Government, 
they  should  have  taken  «ction  tlieoiselve^j, 

I  think  that  is  a  very  reasonable  positi 
assume.  The  Commonwealth  Goverr 
is  responsible  for  the  duties  which  hav« 
imposed  upon  these  lines,  mid  if  it  wi 
pedient  to  remove  or  suspend  the  opei 
of  the  duties,  certainly  the  Ministry  s 
have  undertaken  tlie  task,  instead  of  le 
it  to  the  State  Government  to  circut 
their  action  by  providing  foi  n  refund  i 
posts  after  thi^y  had  been  collected.  ] 
been  stated  in  reply  to  objections  which 
l;epn  urged,  that  by  means  of  the  pi 
Tariff,  the  Statf;  Gitvernment  were  en 
to  reduce  railway  freights  to  an  extent 
more  than  compensated  l!ie  stock-owne 
the  duty  they  were  called  upon  to  pay 
those  particular  items.  But  I  well  i-e 
ber  that  the  Chief  Railway  Comrai.ss 
of  New  South  Wales — a  very  shrewd 
mercial  man — when  he  was  approached 
the  subject  of  a  reduction  of  the  ratt 
the  carriage  of  starving  stock,  put  the 
tion  exactly  as  it  subsequently  worked 
He  told  his  interviewers  that  such  n  pre 
would  not  accomplish  the  object  at  \ 
they  aimed,  inasmuch  as  the  .stocks  of  fi 
had  passed  into  the  hands  of  a  few 
that  any  reduction  in  the  railway 
would  be  made  an  excuse  for  increasiii 
price  to  the  consumer,  so  that  no  b« 
would  be  conferred  upon  him.  Thi 
precisely  what  has  occurred.  Failin 
.s»'cur€jj]^<:f(icessions  from  the  Commonw 
administration,    the    State  Govern 
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□red  to  assist  stock -owners  by  reduc- 
ailway  rates.  But,  just  in  proportion 
J  rates  were  i^uced,  the  price  of 
iharged  to  the  unfortunate  stock- 
vas  increased.  The  result  was  that 
coses  supplies  of  fodder  which  were 
id  at  £4  or  £.1  per  ton,  and  the 
rice  of  which  should  not  have  ex- 
^6  per  ton,  were  sold  to  persons  who 
deavouring  to  save  their  stock  at 
£10  per  ton,  and  even  more,  A  few 
Xo  the  honorable  member  for  Gwydir 
k1  to  decry  the  dissatisfaction  felt 
n  of  the  operation  of  tliese  duties, 
arable  member  quotcda  return  show- 
up  to  August  last  a  sum  of  sorae- 
;e  £17,000  was  obtained  from  this 
LF  source,  and  in  view  of  that  small 
ti  he  asked  wherein  lay  the  great 
e  against  the  Government  f  But  it 
le  amount  of  duty  collected  that  in- 
the  full  oppressiveness  of  this  pro- 
It  is  the  fact  that  the  imposition  of 
enabled  a  few  to  control  the  market 
harge  practically  what  they  liked  in 
with  stock-owners  who  were  making 
ruggles  to  preserve  their  stock.  The 
,e  member  certainly  does  not  cor- 
se up  the  position  if  he  thinks  that 
le  of  the  trouble  is  to  be  measured 
xperiences  of  farmers  and  graziers, 
iome  time  in  April  last.  The 
only  began  then.  The  fanners 
tiers  are  not  yet  free  from  it. 
re  still  to  purchase  fodder  to  save 
nants  of  their  stock,  and  seed  to 
lem  to  put  in  their  crops — also  ma- 
•  other  necessary  operations.  The 
as  long  since  cea-sed  to  be  a  mere 
affecting  stock  and  stock-owners. 
!  a  people's  question.  It  affects  the 
'  the  community.  In  consequence 
■ought  last  year's  crops  were  practi- 
liture.  I  find  that  in  New  South 
Victoria,  and  South  Australia,  no 
latever  was  obtained  from  about 

0  acres,  which  were  put  under 
nd  that  a  great  part  of  the  area 

stripped,  or  cut  for  grain,  yielded 
m  10  lbs.  to  00  lbs.  per  acre.  Xo- 

1  the  Commonwealth — with  the  ex- 
>f  South  Australia — was  anything 
ir  avera.ge  return  obtained.  I  find 
e  returns  supplit-d  that  Western 
'i  gtands  perhaps  in  a  better  posi- 
n  do  the  other  States  ;  but  its 
ast  year  Mere  r)l,;{9;l  bushels  below 
.  for  the  previous  season. 


Mr.  FowLSK. — Not  on  account  of  the 

drought. 

Mr.  BROWN.— CerUinly  the  extent  of 
production  in  Western  Australia  is  nv. 
nearly  equal  to  the  local  requirements.  I 
wish  to  indicate  the  real  effects  of  thfi 
drought  upon  this  really  indispensable  clasft- 
of  production.  -  In  1900-01,  New  Soutk 
Wales  pnxluced  16,173,771  bushels  ckf 
wheat,  Victoria  produced  17,8+7,301,  South 
Australia  11,253,148,  and  Queensland 
1,194,088  bushels.  In  the  year  1901-2,  a 
considerable  shortage  took  place.  Instead 
of  a  yield  of  16,173,771  bushels,  New  South 
Wales  obtained  only  14,808,705  bushels ;  and 
the  yield  in  Victoria  was  only  12,lii7,38^ 
bushels.  In  South  Australia,  it  wajk 
8,01 2,762  bushels ;  and  in  Queensland  it  wall 
1,692,222  bushels.  Lastseason,  New  South 
Wales  obtained  a  yield  of  only  l,o61,20-'' 
bushels,  showing  ft  shortage  of  1 3,247, 50-^ 
bushels  on  the  previousyear;  Victoria  raised 
2,386,219  bushels,  or  a  shortage  <]£ 
9,741,163  bushels:  South  Australia  had  ifr 
yield  of  6,354,912  bushels,  or  a  shortage  *i$ 
1,657,852  bushels ;  and  Queensland  ha^ 
a  yield  of  only  100,000  bushels,  or  a  short- 
age of  1,592,222  bushels.  In  Western  Aus 
tralia  the  yield  was  881,708  bushels,  or  ii 
shortage  of  51,393  bushels;  wliileTasmani;i 
had  a  shortage  of  13,662  bushels  as  com- 
pared with  the  returns  for  the  previous  year.. 
As  compared  with  the  yield  for  the  pre- 
vious year  there  was  a  total  shortage  of 
26,303,790  bushels,  and  as  compared  witli 
the  return  for  the  year  before  the  shortage 
represented  30,118,881  bushels.  There  wa> 
thus  au  enormous  falling-off  in  the  general 
foLxl  supplv  of  the  community.  I  turn 
now  to  the  los.ses  sustained  in  pastoral 
enterprises.  In  New  South  Wales  the 
drought  last  year  resulted  in  a  shortage 
of  189,26.1  bales  of  wool  ;  in  Viotoritf 
there  was  a  shortage  €&  68,327  bales  ;  iw 
South  Australia  a  shortage  of  12,734  bales  ; 
in  Queensland  a  shortage  of  26,740  bales  : 
and  in  Tasmania  a  shortage  of  somethin;: 
like  4,7-11  bales,  or  a  total  loss  of  Ijetween 
300,000  and  350,000  bales  of  wool  for  tht- 
whole  Commonwealth.  This  shortage  in- 
cludes a  large  quantity  of  what  is  known 
as  dead  wool,  or  dead  skin,  and  it  indicatex 
l^t  in  the  coming  year  the  falling  off  will 
be  very  largely  intensified.  Mr.  Coghlalt 
estimates  that  the  losses  in  respect  of  tb:' 
failure  of  wheat  crops  and  death  of  stock  in 
New  South  Wales  alone  represent  some 
thing  like  £10,000,000.    That,  however,  i*v> 
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only  a  very  «mall  proportion  of  the  total 
looses  which  the  drought  entailed  upon  the 
State.  There  was,  for  example,  the,  in- 
creased cost  of  feeding  stock,  and  the  in- 
crease in  the  price  of  fodder  reqtiired  for 
that  purpose.  In  my  own  electorate  over 
£100,000  was  expended  last  season  in  pro- 
viding for  the  sheep  upon  a  single  holding. 
Apart  from  that  expenditure,  an  enormous 
outlay  was  involved  in  securing  railway 
trucks,  and  paying  for  the  transfer  of  stock 
to  more  favoured  districts.  The  experi- 
ence on  this  holding  is  a  fair  illustra- 
tion at  what  was  general  throughout 
my  electorate^  and  indeed  throaghout  the 
greater  part  of  New  .South  W^es.  The 
total  loss  to  the  community  cannot 
be  measured  by  the  loss  of  £1 0,000,000  in  re- 
spect of  crop  failures,  death  of  stock,  and 
so  fortli.  If  this  were  a  question  aflfect- 
ing  only  New  South  Wales  the  House,  per- 
haps, might  afford  to  ignore  it.  But  it 
affects  the  whole  Commonwealth.  In  the 
issue  of  the  Argus  of  the  26th  ultimo  a  return 
was  published  showing  the  estimated  wheat 
imjMjrtations  into  Australia  from  the  Ist  of 
January  to  the  24th  of  May.  The  approxi- 
mate production  of  wheat  in  Australia  last 
year  was  12,112,000  bushels;  there  was 
also  on  hand  in  flour  and  old  wheat  alwut 
900,000  bushels,  or  a  total  local  supply  of 
1^,012,000  bushels  to  draw  from.  The' im- 
portations during  the  period  named  consisted 
of  7,848,625  bushels,  while  under  order 
and  on  the  way  to  Australia  there  was 
a  total  of  4,0,'J].97o  busheln,  the  ag- 
gregate importations  thus  being  some- 
thing like  11,880,600  bushels.  It  is  es- 
timated that  19,500,000  bushels  are  re- 
quired for  food  supplies,  while  seed  re- 
ciuirementH  represent  another  5, 500,000 
bushels,  or  a  total  of  25,000,000  bushels. 
Duiing  the  year  1901-2  the  Common- 
weaJth  instead  of  impoiting  grain  in 
these  enormous  quantities  for  ita  own 
local  requirements,  exported  no  less  than 
1,980,000  bushels.  It  was  said  last 
session  that  the  Tariff  would  0|>erate 
in  the  direction  of  providing  for  local 
requirements.  The  honorable  member  for 
Oippsland  assertrd  that  we  must  have 
a  Tariff  like  that  proposed  in  order  that 
we  might  provitle  for  our  local  require- 
ments. He  suggested  that  it  would — by 
what  species  of  magic  he  did  not  explain — 
compel  tiie  farmers  to  enter  upon  the  work 
of  producing  wheat',  so  that  we  might  not 
l)e  dependent  on  outaide  sources  for  our 
Mr,  Brou  n, 


supplies.    The  Tariff  has  been  passed,  and 
what  is  the  result  i    As  the  result  of  the 
abnormal  drought  conditions  under  which 
the   Commonwealth   has   suffered  during 
the   past  twelve  months,  we  have  been 
compelled  to  unport  grain    to  provide 
for    the    normal    requirements    of  the 
community.     We     have     had     to  im- 
port nearly  12,000,000  bushels  of  wheat, 
and  as  the  result  of  the  grain  duties,  we 
have  augmented  the  federal  revenue  to  the 
extent  of  something  like  £500,000.  That 
sum  has  been  revived  from  a  source  from 
which  the  Treasurer  never  expected  to  se- 
cure a  penny,  and  he  does  not  expect  to 
obtain  anything  from  it  in  normal  timea. 
If  this  is  not  revenue  with  destruction 
— the  destruction  of  one  of  the  main  source^ 
of  the  wealth  of  the  community — I  do  not 
know  what  is.    One  of  the  charges  which 
will  lie  against  the  Tariff  is  that  instead  of 
enabling  the  people  to  fight  the  adverse 
natural  conditions  with  which  they  have 
been  faced,  and  will  have  to  face  again  in 
time  to  come,  it  has  and  will  operate  in  an 
opposite  direction.    It  works  in  the  direc- 
tion of  making  thc^e  natural  conditions 
more  oppressive  than  they  were  before.  I 
undertake  to  say  that  if  the  Government  of 
New  South  Wales  had  not  come  to  the  as- 
sistance of  the  graziers — and  more  parti- 
cularly the  farmers  of  that  State — by  pur- 
chasing seed  wheat  for  them,  despite  the 
high  prices  then  ruling,  and  by  providing 
I  foflder  for  them,  a  very  f^mall  area  would 
■  have  been  placed  under  wheat  during  the 
1  present  year.    The  producing  community  of 
that  State  has  been  so  badly  crushed  by  the 
I  drought,  plus  the  operation  of  the  Tariff,  that 
'  they  would  not  have  had  any  reasonable 
I  prospect  of  providingfortherequirementsof 
this  community  during  the  coming  year. 
The  outlook  is  now  much  more  promising. 
I  trust  that  the  drought  will  soon  disappear, 
'  and  that  the  farmers  and  other  producers 
I  will  be  able  to  recoup  .the  losses  they  have 
I  suffered,  more  particularly  during  the  last 
I  twelve  months.  But  what  I  desire  to  empha- 
size is  that  instead  of  the  Tariff  being  one 
that  will  produce rewnuewithoutdestruction. 
its  operation  has  had  quite  the  t^posite  effect. 
It  has  assisted  to  kill  those  industries  so 
far  as  it  is  prosible"  for  a  tariff  to  do  so.  The 
'  only  alternative  open  to  the  Government 
!  was  to  go  to  the  other  estrenie,  in  which 
!  some  of  our  protectionist  friends  believe, 
I  and  provide  for  the  total^prohibitipn  of  ira- 
>  portations.    I  tlKUt^tMVtl^d^gl^of  tbe 
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Commonwealth  would  be  very  glad  to  hear 
some  explanation  from  repratentativea  like 
the  honorable  membem  for  Moira  and  Gipps- 
land,  and  two  or  throe  others,  who  made 
such  a  strong  fight  to  prevent  any  relief 
bein^  secured  to  them  by  the  remission  of 
duties.  At  the  present  time  wheat  is  taxed 
to  the  extent  of  nearly  lid.  a  bushel,  and 
in  ray  own  State  the  duties  and  wharfage 
charges  upon  the  6,500,000  bushels,  which 
are  imported  to  meet  the  requirements  of  the 
people,  amount  to  Is.  Id.  per  bushel.  That 
is  a  very  heavy  burden  for  the  con- 
Kuuiers.  A  good  deal  has  lx>en  fipoken 
of  late  of  the  starving  stock  of  the 
Commonwealth,  but  now  it  is  starving 
people  whom  we  have  to  consider.  The 
drought  has  closed  a  considerable  number 
of  avenues  of  employment  and  production, 
and  has  depleted  the  saWngs  of  a  large 
part  of  the  community,  so  that  many  people, 
particularly  among  the  fanning  population, 
arp  now  dependent  upon  public  charity, 
although  they  were  never  so  before,  and,  I 
h'>i>e,  never  will  be  so  again.  Victoria  is  a 
comitry  which  has  enjoye<l  the  advantages 
of  protection,  not  for  merely  a  year  or  two, 
but  for  something  like  30  years.  If  those 
advantages  are  as  great  as  some  enthusiastic 
advocates  of  protective  dutiet  claim,  how 
eumes  it  that  up  to  the  24th  May  last  Vic- 
toria had  to  import  something  like  2,750,000 
bushels  of  wheat  for  local  consumption  ? 
Why  did  not  the  duties  by  which  she 
has  been  protected  sufficiently  foster  such  a 
primary  industry  as  agriculture  to  make 
her  people  independent  of  outside  supplies  1 
The  factH  show  that  many  conditions  have 
to  be  taken  into  consideration  in  the  formu- 
lation of  Tarifi><,  and  that  to  insist  upon 
hard  and  fast  principles  in  the  way  the 
Government  have  done  is  not  to  bring  about 
revenue  without  destruction,  but  to  de- 
stroy in  an  endeavour  to  *>btain  revenue. 
With  regard  to  the  measures  foii'shadowed 
in  the  Oovemor-Gcneral's  speech,  I  shall 
take  the  attitude  which  I  have  always 
Sflopted  aince  ray  first  appearance  in  public 
life ;  I  shall  suppoi-t  such  measures  as  I 
consider  to  be  in  the  interests  of  the  whole 
community,  but  I  shall  oppose  niea'iureK 
which  I  think  might  very  well  Iw  post- 
jxined,  or  which  in  my  opinion  it  would  bt* 
acnintst  the  public  interest  to  pass.  A 
matter  which  the  Government  should  deal 
with  as  speedily  as  possiblo  is  the  selection 
of  the  site  for  the  federal  capital.  This  i.s 
probably  the  last  session  of  this  House,  and 


certainly  the  lost  session  of  Parliament  so 
far  as  a  number  of  the  members  of  Uie  Senate 
are  concerned.  A  great  deal  of  time  has 
been  given  by  honorable  members,  and  a  good 
deal  of  money  has  been  spent  by  the  Go- 
vernment, in  order  to  qualify  this  Parlia- 
ment to  arrive  at  a  proper  decision  upon  the 
matter ;  but  if  a  decision  is  not  come  to 
this  session,  a  great  deal  of  the  work  that 
has  been  done  will  be  thrown  away,  because 
the  new  members  who  will  no  doubt  be 
elected  will  not  be  in  the  some  position  as 
ourselves  in  dealing  with  the  question.  To 
my  mind,  there  has  been  an  unaccountable 
delay  in  proceeding  with  the  matter.  I  do 
not  know  the  reason  for  that  delay  ;  but  I 
hope  that  it  will  not  be  permitted  to  con- 
tinue, and  that  this  Parliament,  in  fairness, 
to  New  South  Wales,  and  in  the  interest  of 
the  whole  Commonwealth,  will  be  given  an 
oppOTtunity  this  session  to  finally  settle  the 
question.  A  measure  which  I  regard  as  of 
great  importance,  and  deserving  of  our  best 
consideration,  is  the  propo^sed  establish- 
ment of  courts  of  conciliation  to  pro- 
vide a  modern,  humane,  and  civilized 
method  of  dealing  with  industrial  dis- 
putes. Another  important  measure  ia  that 
for  dealing  coniprehensiveily  with  the 
registration  of  patents,  and  bringing  all 
the  States  under  a  uniform  patent  law. 
A  number  of  the  other  measures  to  which 
the  Government  seem  to  attach  more  im- 
portance might  very  well  give  place  to  such 
a  measure  as  that.  The  inventive  genius 
of  the  Commonwealth  is  heavily  handi- 
capped by  the  present  condition  of  afiairs 
and  by  existing  legislation.  With  regard 
to  the  defence  uf  the  Commonwealth,  and 
the  proposed  naval  agreement,  I  am  of 
opinion  that  a  Defence  Act  is  necessary 
in  order  that  our  military  administration 
may  be  put  upon  a  sound  footing,  and  that 
the  friction  and  dis-sati.sfaction  which  now 
exists  may  bo  removed.  As  to  the  pro- 
posed naval  subsidy,  I  wouhl  point  out  that 
we  have  already  contributed  to  the  old 
country,  for  the  protection  winch  she  has 
affonled  us,  an  amount  a}^n*ognting  some- 
thing like  £1,2.")0,000,  and  under  the  pro- 
p<ised  agreement  we  should  haveto  contribute 
within  the  next  ten  years  something  like 
anothcr£l',0()0,000.  Thissummay  notappear 
a  very  large  one,  but  I  should  lik^  to  hear 
the  whole  subject  more  fully  discussed 
fore  I  commit  mvself  in  anv  way  in  regard 
to  the  proposal  '  IUj«.^  to  ^^^^ 
we  should  work  in  narmonv  witli  tlicliuotber 
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counti-y,  but  I  think  that  in  the  end  it  will 
be  more  satisfactory  to  our  own  people  and 
tu  the  mother  land  if  we  provide  for  our 
own  defence.  I  consider  naval  d^ence 
more  necessary  than  land  defence,  because 
it  is  rather  late  to  attack  your  foe  when  he 
has  placed  his  foot  within  your  threshold. 
It  is  better  to  attack  him  before  he  reaches 
our  shores.  I  should  like,  therefore,  to  see 
some  system  formulated  which  would  give 
us  complete  control  of  our  own  defences. 
When  we  have  grown  into  a  nation  wo 
must  be  ready  to  defend  ourselves, 
and  the  sooner  we  commence  our  pr^ara- 
tions  on  sound  lines  the  better  it  will  be 
both  for  ourselves  and  for  the  mother  coun- 
try. Now  that  we  have  a  high  Tariff  it  is 
.necessary  that  we  should  pass  legislation  to 
prevent  the  creation  of  trusts  and  other 
mischievous  combinations  which  are  likely 
to  arise  under  it.  The  Government  give 
great  prominence  in  their  programme  to 
measures  for  the  establishment  of  a  High 
Court  and  an  Intei'-State  Commission,  and 
the  appointment  of  a  High  Commissioner  to 
represent  the  Commonwealth  in  London. 
For  reasons  which  seemed  good  in  them- 
selve-i,  they  postponed  legislation  on  those 
subjects  from  the  earlv  part  of  last  session 
until  the  present  time,  and  in  view  of  the 
urgent  measures  which  are  now  before  us, 
I  think  they  might  be  left  over  for  a 
little  longer  still.  If  I  were  convinced  that 
there  is  an  absolute  ami  immediate  need  for  a 
High  Court,  an  Inter-State  Commission, 
and  a  High  Commissioner,  I  should  be 
i-eady  at  once  to  support  the  proposals 
of  the  Government,  but  as  it  seems  to 
me  that  the  carrying  of  those  proposals 
into  eiFect  will  unnecessarily  increase 
federal  expenditure,  and  not  do  much  more 
tlian  provide  big  salaries  for  pi"ominent 
lawyers,  I  think  they  can  stand  over  for 
a  while.  I  see  no  i-eastin  why,  for  the  pre- 
sent, jurisdiction  in  regard  to  federal 
matters  should  not  be  exercised  by  the 
State  courts,  instead  of  setting  up  a  High 
Court  with  tlie  accompanying  neces.sary 
machinery,  to  deal  with  them.  If,  as  I 
understand,  it  is  the  intention  of  the  Go- 
vernment that  the  minor  tribunals  of  the 
States  are  to  have  federal  jurisdiction  within 
certain  limitations,  I  think  that  similar 
jurisdiction  might  be  given  to  the  higher 
.State  tribunals.  It  will  be  time  enough  to 
establish  fcdei-al  courts  when  it  is  found  that 
they  are  incompetent — which  I  do  not 
think  they  are — or  that  they  have  too  much 
^fl■.  tiitjtni. 


State  work  to  admit  of  their  attention 
to  federal  matters.  I  had  intended  to 
say  something  in  regard  to  the  adminis- 
tration of  4he  Post,  and  Telegraph  de- 
partment and  one  or  two  other  matten, 
but  I  will  content  myself  with  what  I 
have  said  upon  the  Tariff  question.  I  am 
sure  that  those  who  are  connected  with 
the.  pastoral  and  agricultural  interests,  and 
who  iiave  been  so  adversely  affected  by  the 
operation  of  the  Tariff,  will  be  glad  to  hear 
some  justifioation  of  it  from  honorable  mem- 
bers who  so  strongly  resisted  the  granting 
of  relief  to  them  in  a  time  of  dire  need  and 
distress. 

Sir  JOHX  FORREST  (Swan— Minister 
for  Defence). — I  regret  that  I  must  occupy 
the  time  of  honorable  members  on  this 
occasion,  because  I  realize  that  it  is  necessary 
that  we  should  pass  the  address  in  reply 
and  get  to  the  business  of  the  session  as  soon 
as  possible ;  but  my  regret  is  somewliat 
mollified  by  the  fact  that  for  nearly  a  fMt- 
night  I  have  been  listening  to  the  speeches 
of  several  honorable  meml^rs  who  have 
not  appeared  to  be  very  desirous  of  saWng 
time.  As  I  represent  a  State  whose 
representation  in  this  Chamber  is  not 
very  large,  and  a.s  this  is  probably  the  only 
opportunity  which  I  shall  have  of  speaking 
generally  upon  matters  of  public  concern,  I 
think  that  in  the  interests  of  the  people 
who  sent  me  here  I  should  take  advant- 
age of  it.  I  feel  more  impelled  to 
speak  on  this  occasion  because  I  represent 
a  State  which  is  altogether  isolated  from 
the  rest  of  Australia,  and  is  in  much  the 
same  position  in  that  respect  as  an  upland 
in  the  Indian  Ocean,  1,000  miles  away. 
One  has  to  travel  1,500  miles  by  sea  in 
order  to  reach  that  State;  it  is  unknown 
to  most  honorable  members  in  this  House, 
and  is  cared  for  by  very  few. 

HoNOKABLE  Membebs. — No,  no. 

Sir  JOHN  FORREST.— I  judge  in  this 
matter  from  the  utterances  of  honorable 
members.  I  very  seldom  hear  anrthing 
that  I  can  i-egard  a.s  exhibiting  any  great 
concern  for  the  State  which  I  represent. 
I  say  a<^in  that  it  appears  to  mc  to  lie  cared 
for  by  few,  in  this  House  or  indeed  oat 
of  it.  This,  however,  is  not  fair  treatment, 
because  Western  Austraha  has  been  a 
good  friend  to  A'ictoria  and  to  every 
other  State  in  the  Commonwealth  for  many 
years  past,  and  is  so  at  the  present  time. 
I  do  not  intend  to  refer  to^lf  the^  iD^ttnn 
mentioned  in  the 
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lonorable  colleague  the  Minister 
ind  Coatoms  last  evening  dealt 
the  animadverBiona  npon  his 
aon,  and  I  think  that  he  has 
'  atmosphere.  I  do  not  propose 
thing  regarding  the  case  of  the 
which  has  engaged  the  attention 
,e  members  oppraite  more  perhaps 
her  matter  since  we  re-ossembled, 
be  silent  regarding  the  case  oS 
liioris,  who  came  to  Australia  for 
e  of  fulfilling  some  professional 
t.  I  cannot  help  sajring,  how- 
i£  it  were  not  that  these  cases 
he  Opposition  an  opportunity 
their  political  antagonism  to  the 
t,  we  should  not  have  heard  so 
t  them.  In  other  words,  if  they 
.ppeared  to  be  good  cards  to 
.he  point  of  view  of  those  honor- 
tern,  they  would  not  have  been 
■ward.  "We  have  heard  a  great 
onie  quarters  with  regard  to  pro- 
•8US  free-trade ;  and  I  believe 
all  live  to  be  as  old  as  Methu- 
^all  never  hear  the  end  of  the 
oversy.  The  subject  is  too  good 
t  affords  a  good  line  of  party 
id  when  there  is  nothing  else  to 
,  we  can  come  back  to  the  old 
id  deal  with  it  as  if  it  were  an 
lew  one.  I  shall  not  enter  upon 
ion  of  the  subject,  except  to  say 
not  see  how  those  who  advocate 
Tariff  of  something  like  15  per 
ound,  without  any  free  list,  can 
Ives  free-traders,  because  a.  15  per 
institutes  a  fairly  good  protec- 

tLE  Membeus. — Hear,  heai*. 

N  FORREST.  —  It  certainly 
otection  of  15  per  cent,  to  the 
3  produces  the  article  in  this 
Therefore,  those  who  call  them- 
traders,  and  in  the  same  breath 
sy  ai-e  revenue  tariflists,  without 
iding  excise  on  local  produc- 
in  point  of  fact,  pn>tectionists. 
many  previous  occa.sions  stated 
not  believe  there  is  any  p»r- 
sh  in  either  free-trade  or  pro- 
tly  idea  is  that  it  is  a  matter 
,  and  that  people  advocate  the 
lolicy  which  they  think  will  pay 
iG  who  ariB  protectionists  to-day 
free-traders  to-morrow  if  they 
would   pay  better.     I  have 


had  experience  in  this  matter.  A  large 
number  of  men  who  were  bom  in  Yictotia, 
and  who  were  protectionists,  migrated  to 
Western  Australia,  and  went  to  the  gold- 
fields  in  order  to  improve  their  position,  and 
now  the  majority  of  them  are  strong  free- 
traders. 

Mr.  Sydney  Smith. — They  were  sensible 
men. 

Sir  JOHK  FORREST.— No;  I  do  not 
say  that ;  but  their  action  bears  out  w^hat  I 
say.  I  should  not  be  surprised,  following 
up  the  same  line  of  argument,  if  the  honor- 
able member  for  Mocquarie,  who  is  now  a 
strong  free-trader — I  do  not  know  whether 
he  always  was — did  not  become  an  equally 
strong  protectionist  if  he  thought  it  would 
suit  him  better,  or  rather  thought  it  would 
suit  the  country  better.  My  own  opinion  is 
that  it  will  require  a  lot  of  argument  to 
convince  people  possessed  of  ordinary  intel- 
ligence that  it  is  better  to  have  the  manu- 
factured articles  we  i-equire  made  for 
us  in  other  parts  of  the  world  rather  than 
to  make  them  for  ourselves.  If  we  desire 
the  whole  population  of  the  Common- 
wealth to  be  engaged  in  the  primary 
industries,  we  shall  never  have  a  large 
population.  We  shall  have  to  encourage 
manufactures,  and  do  our  best  to  make 
as  much  as  is  possible  of  what  we  re- 
quire, thus  affording  employment  to  our 
own  people  rather  than  to  the  people  of 
other  countries.  I  have  heard  some  obser- 
vations, principally  of  an  uncomplimentary 
character,  with  regard  to  the  administration 
of  the  Defence  department  which  I  have  the 
honour  to  control.  These  remarks  have  been 
made  by  persons  who,  probably,  have  not 
studied  the  question  very  much,  but  who 
have  read  in  the  newspapers  that  there  is 
disorganization  here  and  there,  and  have, 
therefore, concluded  that  everytiiing  hiw  been 
neglected.  It  has  also  been  said — I  think 
by  the  leader  of  the  Opposition— that  the 
Government  were  unwise  in  taking  over 
the  Defence  department  befoi*e  they  had  a 
Federal  Defence  Act ;  I  tiiink  the  right 
honorable  gentleman  went  so  far  as  to  .say 
th;it  we  were  without  any  law  to  govern  the 
department.  That,  however,  is  not  the 
case.  We  have  always  had  the  States  Acts 
in  operation,  as  provision  was  made  in  the 
Constitution  that  in  rpj;ard  to  transferred 
departments,  and  pending  legislation  by 
the  Commonwealth,  the  laws  of  the  States 
should  continue  in   force,  and  %5i,i;|^^yGoO 
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Governors  of  the  States  shoald  be  repre-  £12,000,000  of  loan  moneys  in  Wasteni 
sented  by  the  Go^'emor-General.  The  trans-  |  Australia  during  ten  years  I  vas  Premiet 

ferred  departments  have,  therefore,   been  |  of  that  State,  not  a  single  public  work  wa^ 
carried  on  with  as  perfect  legality  as  when  ,  ever  authorized  by  me  in  that  State  which, 
the  six  separate  administrations  had  con-  i  if  I  had  tlie  power  to  undo  to-day,  I  would 
trol.    I  think  that  we  should  have  been  very  '  undo.    There  is  not  one  great  undeitak- 
unwise  if  we  had  deferred  taking  over  the  '  ing  that  the  public  opinion  of  that  State 
department  until  ve  liad  passed  a  Defence  I  would  wish  to  see  undone,  as  far  as  I  am 
Act.  In  any  case,  we  are  in  a  far  better  po-  '  able  to  judge.    I  make  these  remains  for 
sitiun  to  deal  with  the  defences  now  than  we  .  the  purpose  of  showing  that  I  am  not  a 
should  have  been  if  we  had  delayed  taking  ;  spendthrift,  and  that  I  have  do  desire  to 
over  the  department.     We  have  already    see  money  wastefuUy  expended.    But  dur- 
done  a  good  deal  in  the  way  of  iuKtitutiug  I  ing  the  period  that  I  have  occupied  a  seat 
reforms,  and  honorable  members  must  re-    in  this  House,  the   con\-iction  has  been 
collect  thatthe  defencevotc  has  been  reduced  I  forced  upon  me  that  in  the  minds  of  some 
duringthe lasttwo years byalmo3t£250,000.  I  honorable  members  a  miserable  feeling  of 
Hurely  honorable  members  must  know  that   paniimony  and  impecuniositT  reigns.  That 
we  could  not  make  such  a  reduction  in  |  feeling  seems  to  have  laid  hold  of  this  Hou«e 
the  expenditure  and  still  leave  everything  '  and  of  Parliament — ^for  what  r«ison  I  do 
as  it  was  before.    When  the  full  detuls  are   not  know.     Some  persons  entertain  the 
placed  before  honorable  members,  as  they    opinion  that  we  cannot  have  a  federal  capital 
shortlv  will  be,  I  think  thev  will  find  that    because  itsTjonstructionwillcostmonev.  lam 
there  has  been  considerable  retrenchment    satisfied,  however,  that  such  a  view  is  enter^ 
and  reform,  and  that  the  work  done  has    tained  only  by  a  lot  of  croakers — by  those 
been  of  a  beneficial  character.    I  hope  very  ;  who  have  no  faith  in  their  own  country.as  I 
shortly  to  lay  the  Defence  Bill  upon  the   shall  presently  show.    If  we  are  to  give 
table  of  the  House.    The  Bill  is  practically  '  effect  to  the  provisions  of  the  Constitution, 
ready,  and  will  be  presented  to  honorable  i  as  we  are  bound  to  do,  there  is  not  the 
members  as  soon  as  an  opportunity  offers.  '  slightest  reason  in  my  judgment  why  we 
1   believe,   furthermore,    that    honorable   should  not  incur  expenditure  upon  a  ft^eral 
members   will   find    the   Bill   of  such  a  ^  capital.    There  is  no  reason  why  we  should 
clianicter  that  hostile  criticism  will  prove    not,  if  it  is  necessary,  spend  a  million  <A 
somewhat  difiicult.    I  desire  also  to  my  a    money  upon  that  undertaking.    What  is  a 
few  words   with   regard   to  the  federal    million  of  money  ? 
capita!  site.    We   have  an  obligation  to  .     Ho.n'Orable  Membrrs. — Oh  '.  oh  '. 
discharge  to  the  whole  of  the  peopleof  Aus-      Sir  JOHN  FORREST.— I  thought  that 
tralia  bv  dealing  with    this  question   as  '  my  remarks  would  arouse  those  who  enter- 
^mn  as  ]>ossible.    It  was  deliberately  de-   tain  the  parsimonious  feeling  to  which  I  have 
cided   at   the    Federal  Conventions,  and    already  referred,  and  that  is  the  rf>ason 
approved    by   the   people    of    Australia,  j  which  prompted  me  to  make  them.  The 
that  there  .should   be   a   federal   capital,    annual  interest  upon  XI, 000,000  amounts  to 
and  I  think  we  should  decide,  not  upon  the    £;iO,000 — less  than  2d.  per  head  per  annum 
exact  site,  perhaps,  but  upon  the  district  in  ■  of  the  population  of  this  countiT.    It  doe» 
»*>:oh  the  capital  is  to  be  situated,  as  soon    not  represent  the  price  of  a  glass  of  beer  a 
r'wsihle.    We  liave  heai-d  a  great  deal    year  to  the  people  of  the  Commonwealtb. 
I,:, '::  the  great  expense  which  will  be  in-   Yet  we  are  told  that  wo  cannot  afford  to 
.     \i  in  the  establishment  of  the  capital    give  elfect  to  the  provisions  of  the  Constitu- 
f.  -'  but  the  fears  entertained  are  not  well    tion  by  building  a  federal  capital.    It  seems 
ur.T.T'^l-     I  believe  in  economv,  and  I  !  to  me  that  .some  honorable  members,  ai>  well 
iihi'^ :  w  very  sorry  if  any  one  thought    as  the  people  and  the  press  of  this  country, 
I  have  had  a  gootl  deal  to  do  '  have  lost  their  energy  and  pluck.    I  say 
se  expenditure   of    public  money   to  my  fellow  Australians — "Do  not  let  us 
rtr  ■-      lifetime,  and  I  defy  anv  ono  to  '  defer  carrying  out  the  solemn  covenant  emr 
^   -ji   in    the   expenditure   which   I  '  Iwdied  in  the  Constitution  for  the  erection 

^  .  T^*"   '  ■  millions  for  tlie  people   of  a  fe<leral  capital  through  fear  that  we 

-,  I  di.splaycd  any  evi-   cannot  afford   the  yearly  expenditure  of 

?  otlier  than  careful    probably  Id.  and  certainly  not  more  than 
Although  I  .sjient '  -d.  per  head.    Do  not  let  us  look  back 
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npon  the  dajft  that  are  past."  Some  indi- 
vidiuis  may  have  lost  a  little  money  in 
thou  days,  but  they  must  not  conclude  that 
the  whole  counUyis  similarly  circumstanced. 
That  u  not  the  condition  of  the  Com- 
moDTealth,  and  there  is  no  reason  what- 
ever  to  dpfer  the  selection  and  occupa- 
tion of  a  federal  capital.  At  this  stage, 
if  I  may  be  permitted  to  do  so,  without 
trespassing  too  much  upon  the  time  of 
hraiomUe  members,  I  should  like  to  place 
upon  record  my  view  of  the  qualifica- 
tions which  a  federal  capital  site  should 
pOMess.  No  doubt  every  honorable  mem- 
ber has  his  own  idea  upon  thia  subject.  I 
desire  that  the  site  selecterl  shall  be  in 
New  South  "Wales,  in  conformity  with  the 
promions  of  the  Constitution.  T  wish  it  to 
be  convenient  to  both  those  great  centres 
of  population — Melbourne  and  Sydney.  It 
nast  possess  a  splendid  water  supply.  Its 
dimate  should  be  cool  in  summer,  and  it 
should  not  be  situated  in  some  uninterest- 
ing portion  of  the  country,  but  should  be 
loMted  in  reasonably  close  proximity  to  some 
great  natural  feature. 

Mr.  .Austin  Chapman. — Xear  Kosciusko. 

Sir  JOHX  FORREST.— I  do  not  care 
■whether  or  not  it  is  near  Kosciusko,  but  I 
hold  that  it  should  be  adjacent  to  some 
great  physical  feature  which  shall  be  a 
source  of  pleasure,  recreation,  and  enjoy- 
ment to  its  residents  and  its  visitors  for  all 
time.  Axother  matter  referred  to  in  the 
i^ieech  of  the  Governor-General  Is  that  of 
the  High  Court.  I  look  upon  the  estahlish- 
ment  of  that  tribunal  as  a  paiii  of  the  Con- 
stitution. 

Mr.  JosEpn  Cook. — What  about  the 
expense  that  will  be  incurred  in  its  creation  1 

Sir  JOHN  FORREST.— There  is  the 
<)tieation  of  expense  again.  The  people  of 
the  Commonwealth  should  never  have 
federated  under  this  great  Constitution  if 
tbey  were  unwilling  to  incur  the  expendi- 
tare  necessary  to  give  effect  to  its  provisions. 
I  have  no  desire  to  see  extravagance  in- 
dulged in,  but  I  certunly  wish  the  plan  of 
the  Constitution  to  be  completed.  To  my 
■lind,  the  Higk  Court  is  the  keystone  of 
^t  instrument  of  government.  It  is  just 
possible  that  we  may  be  able  to  economize 
in  other  directions.  I  undei^tand  that  the 
Attorney-General  at  an  early  date  in- 
tends to  indicate  to  the  House  how 
economies  can  be  efiected  so  that  the 
cstablulunent  of  the  High    Court  ivill 


I  not  prove  a  large  additional  burden.  Per- 
sonally I  consider  that  its  establishment  is 
absolutely  indispensable.  My  own  idea  is 
that  there  should  be  an  appeal,  not  only 

I  from  the  High  Court  of  Australia,  but  from 
every  court  throughout  the  Empire  to  one 
Imperial  and  final  tribunal.  The  idea  of 
Empire  is  associated  with  a  feeling  that 
there  should  be  one  law  for*  the  whole  of  the 

1  Empire.  There  ought  not  to  exist  half-a- 
dozen  interpretations  of  laws  upon  the 
same  subject^  one  for  Australia,  another 
for  South  Africa,  a  third  for  Canada, 
and  others  for  other  British  possessions.  If 
we  are  to  carry  on  trade  and  commerce  with 
all  parts  of  the  Empire,  there  should,  in 
my  judgment,  be  one  final  Court  of  Appeal. 

Mr.  Joseph  Cook.  —  We  have  that 
already. 

Sir  JOHN  FORREST.— That  is  not  a 
Court  of  Appeal  such  as  I  desire  to  see 
established,  because,  whilst  it  is  the  tribunal 
AhiL-li  finallydeterminesthe  disputes  in  which 

i  persons  beyond  its  own  territorial  limits  ai*e 
involved,  another  court  is  provided  for 
the  appeals  of  the  residents  of  the  mother 
country  itself.  My  idea  is  that  tliere  sltould 
be  one  Court  of  Appeal  for  t^e  whole  Emjure. 
In  this  connexion  I  cannot  do  better  than 
repeat  what  I  said  when  the  present  Prime 
Minister,  the  Minister  for  Trade  and  Cus- 
toms, and  the  Attorney-General  were  in 
England  acting  as  federal  delegaten  un 
behalf  of  Australia.  At  that  time  I  was 
Premier  of  Western  Australia,  and  I  was 
asked  my  opinion  with  regard  to  the  right 
of  appeal  under  the  Constitution  to  the 
Privy  Council.  In  reply  to  that  question,  I 
telegraphed  to  the  Secretary  of  State  for 

;  the  Colonics — and  I  am  proud  of  the  view 
which  I  then  took,  because  it  exactly 
expresses  that  which  I  still  hold — as  fol- 
lows : — 

I  am  of  opinion  that  by  the  iioswsition  of  one 
Court  of  Ap])enl  for  tlie  whole  Britiith  race,  whose 
decisions  are  final  and  bimiing  on  all  the  Omi  ts 
of  the  Empire,  there  i«  constituted  a  Ixtnd  Ite- 
tween  all  British  jiecple  which  should  be  mniti- 
tained  inviolate  as  the  keyntoue  of  ImiKrial 
unity. 

That  is  my  idea  of  the  Court  of  Appeal  that 
we  require  in  the  Empire,  and  whilst  I 
believe  that  the  High  Court  will  finally 
nettle  all  matters  of  constitutional  practice 
in  the  Commonwealth,  still  I  look  forward 
to  the  time  when  we  shall  be  able  to  appeal, 
not  to  the  Privy  Council  as  at  ip'^s^^i.^Ofx 
atituted,  but  tu  a  gr^^'^^bUiNp^^tif 
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appeal  for  the  whole  Empire.  I  come  now  to 
another  mutter  to  which  I  wish  to  address 
myself.  It  is  not  the  first  time  that  I  have 
spoken  in  regard  to  it,  nor  is  it  likely  to  be 
the  last,  unless  my  constituents  have  no 
further  use  for  me. 

An  Honorable  Mkmber.  —  Does  the 
Minister  refer  to  matters  of  defence  ? 

Sir  JOHN  FORREST.— In  some  re- 
spects it  is  a  matter  of  defence.  I  desire  to 
address  myself  to  the  question  of  railway 
communication  between  the  eastern  and 
western  sides  of  Australia  vid  Port  Augusta 
in  South  Australia,  and  Kalgoorlie,  which 
is  the  eastern  terminus  of  the  Westem 
Australian  system.  I  am  sorry  to  have  to 
speak  so  strongly  on  this  subject,  but  I  owe 
a  duty  to  the  people  who  sent  me  here. 
If  I  were  to  remain  silent  on  an  occasion 
of  this  kind  it  is  just  passible  that  my  ac- 
tion might  be  misrepresented.  A  portion 
of  my  observations  will  have  reference  to 
the  legal  difficulties,  viz.,  tlie  legal  consent 
of  South  and  Western  Australia,  necessar)' 
under  the  Constitution,  at  present  in  the  way 
of  the  Federal  Government  carrying  out  the 
project  to  which  I  have  referred — difficulties 
which  ought  to  have  been  removed  long 
ago,  and  which  I  hope  will  soon  vanish.  I 
am  the  more  impelled  to  speak  upon  the 
present  occasion,  because  the  honorable 
member  for  South  Australia,  Mr.  Y.  L. 
Solomon,  discussed  this  matter  at  length 
the  other  evening.  I  regret  that  he  is 
not  in  his  place  to-day  in  order  that 
I  might  speak  much  more  strongly  in 
regard  to  his  action  than  I  feel  di-sposed 
to  do  in  his  absence.  I  have  never 
listened  to  a  more  unfederal  speech  than 
that  which  the  honorable  member  delivered. 
I  do  not  believe  that  any  honorable  mem- 
ber has  ever  so  far  forgotten  in  this  House 
the  obligations  of  the  State  he  represents 
as  did  the  honorable  member  for  South 
Australia,  Mr.  V.  L.  Solomon,  a  few  nights 
ago ;  I  do  not  believe  that  the  "dog-in-the- 
man^r policy  has  ever  been  advocated 
to  the  extent  that  it  was  by  that  honor- 
able gentleman.  Very  similar  sentiments 
were  expressed  by  the  leader  of  the  Oppo- 
sition in  another  place;  but,  as  I  have 
not  the  right  to  criticise  what  takes  place 
there,  I  shall  simply  say  that  I  view  the 
utterances  of  that  honorable  and  leaded 
gentleman  as  I  view  the  unfederal  words  of 
the  honorable  member  for  South  Australia, 
Mr.  V.  L.  Solomon.  In  \*iew  of  the  fact  that 


Australia  has  been  federated  for  more  thtn 
two  years,  and  that  we  have  come  together 
with  a  common  desire  to  benefit  each  other, 
and  to  do  our  best  for  the  whole  CommrHi- 
wealth,  I  should  have  thought  that  no  b<mor- 
able  memberwould  have  dared  to  aaythat  the 
obligations  oi  the  State  he  represents  should 
be  cast  aside  and  forgotten.  That  is  reallr 
what  the  honorable  member  said,  as  I  shall 
proceed  to  show.  But  I  .have  another 
reason  for  speaking  to-night.  It  is  that  1 
desire  the  people  of  South  Australia — who 
are  my  friends,  and  who,  I  am  coofid^t, 
are  aa  honorable  and  as  high-minded  as  are 
any  people  in  the  Commonwealth — to  undtt- 
stand  from  statements  made  in  this  House 
the  real  position  occupied  by  South  Aofr- 
tralia  and  "Western  Australia  in  regard  to 
the  construction  of  this  line.  I  am  con- 
fident that  the  honorable  member  for  South 
Australia,  Mr.  V.  L.  Solomon,  does  not 
represent  the  feelings  of  the  people  oi  that 
State  in  regard  to  the  undertaking  on 
the  part  <^  the  Government  of  South 
Australia  to  the  people  of  Western  Aus- 
tralia. I  thank  the  honorable  membra- 
for  South  Australia,  Mr.  Batcbelor, 
for  what  he  said  last  night.  I  know 
that  he  voiced  the  view  held  by  you, 
Mr.  Speaker,  and  expressed  by  you  when 
Premier  of  South  Australia.  I  know,  toa 
that  he  voiced  the  opinions  held  by  mv 
right  honorable  colleague,  the  Minister 
for  Trade  and  Customs,  when  he  wa^ 
Premier  of  that  State.  All  three  honor- 
able members  are  in  accord,  and  I  pre- 
fer to  accept  their  opinion  as  representing 
the  feeling  of  the  people  of  South  AustraliA 
rather  than  the  unfederal  utteranc?3  of  the 
honorable  member  for  South  Australia,  Mr. 
V.  L.  Solomon. 

Mr.  Fowler. — ^Thefaonomblememberhad 
no  authority  whatever  to  express  thooe 
views  on  behalf  of  Sonth  Australia. 

Sir  JOHN  FORREST.— I  shall  show 
that  prior  to  federation  South  Australia 
never  had  any  objection  to  the  constructMm 
of  a  line  from  Fort  Augusta  to  Kalgoorlie. 
There  was  a  whisper  on  one  occasion  as  to 
something  in  the  nature  of  an  objectioD,  but 
the  Government  of  the  State  expressed  in- 
dignation that  there  should  be  even  a  whis- 
per of  opposition.  I  intend  to  shov  that  the 
Government,  the  people,  and  the  press  of 
South  Australia  all  urged  and  induced  Wes- 
tern Australia  to  enter  the  federation  by 
promising  to  assist  in  Advaocine  tJie  een- 
struction  of  lAgittailii9«y^(^£3^i^  the  two 
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States.  If  1  do  not  succeed  in  proving 
that  £act,  honorable  members  will  take  a  view 
of  the  obli^tiona  of  Sooth  Australia  very 
different  from  tiiat  hdd  by  me.  I  shall  be 
plain  and.  straightforward  iu  dealing  -with 
this  matter.  I  desire  that  the  promises  and 
undertakings  made  by  South  Auistralia  to 
the  Government  and  people  of  Western  Aus- 
tralia, prior  to  federation,  shall  be  placed 
once  and  for  all  in  the  records  of  this  House. 

Mr.  Hembt  Willis. — They  do  not  bind 
the  Curomonwealth. 

Sir  JOHN  FORREST.— I  am  not  speak- 
ing of  the  Commonwealth.  My  object  is 
to  bhow  the  people  of  South  Australia  that 
they  are  under  an  obligation  to  give  their 
consent  to  the  construction  of  this  line. 
Before  doing  so,  however,  I  have  a  very 
pleasant  duty  to  perfonn.  I  have  to  tliank 
the  leader  of  the  Opposition  for  his  generous 
words  and  the  encouragement  he  has  given 
the  people  of  "Western  Australia  in  regard 
to  this  great  project,  which  is  of  so  much 
importance  to  thein  as  part  of  the  Federation. 
I  do  not  for  one  moment  assert  that  there  is 
any  iitated  obligation  on  the  part  of  this 
House  as  a  body  to  support  the  cmistruction 
of  the  line,  bnt  there  is  an  obligation  on 
the  part  of  some  honorable  members  to  do 
pu.  The  leader  of  the  Opposition  is  in 
accortl  with  the  Government  in  regard  to 
this  matter ;  and  the  Government  have  no 
doubt  as  to  the  desirableness  of  the  work  if 
it  is  found  practicable. 

Mr.  Fowler. — ^Tho  leader  of  the  Opposi- 
tion goes  further  than  the  Government  do. 
He  would  build  the  line  at  once. 

Sir  JOHN  FORREST.— I  shall  come  to 
that  matter  presently.  The  Government 
have  no  doubt  as  to  the  necessity  of  the 
work  if  it  is  reasonably  possible  to  carry  it 
oat. 

Sir  William  McMillan*,  — The  right 
honorable  member  does  not  think  we  liave 
sufficient  information  before  us  to  enable 
ns  to  decide  the  matter  now  ? 

S;ir  JOHN  FORREST.— I  have  not 
reachefl  that  point.  Like  the  Government, 
the  leader  of  the  Opposition  has  no  doubt 
about  the  matter.  The  following  ia  a  report 
of  the  speech  which,  as  leader  of  the  Oppo- 
sition, he  delivered  at  Kalgoorlie  on  the 
2Tth  January  last : — 

Xow  there  vat  one  little  1)it  of  equity  M-bich 
the  Federal  Government  had  giit  to  do  to  the  1 
State  of  Western  AuKtrulia,  awl  that  wan  to  ' 
buiki  a  railway  to  connect  it  with  the  other 


States.  From  tiie  tir^t  moment  the  federal  com- 
puct  waa  ijigned  he  hud  alwayu  publiL-l^'  fttutwl 
that,  although  there  no  written  agreement 
about  it,  it  wns  always  regarded  us  a  tacit  undei'- 
standing,  upon  the  strength  of  which  Wei«tem 
Australia  had  cunt<ente(l  to  join  the  fuderatioii. 

Sir  William  McMillan. — ^That  was  only 
the  right  honorable  member's  personal 
opinion. 

Sir  JOHN  FORREST.— I  am  not  seek- 
ing to  bind  any  one  else  to  this  statement. 

Sir  William  McMillan. — But  the  right 
honorable  gentleman  said  the  right  honor- 
able member  spoke  as  leader  of  the  Opposi- 
tion. 

Sir  JOHN  FORREST,— I  shall  do  so 
again.    No  doubt  when  the  right  honorable 
member  spoke  he  felt  the  responsibility  that 
rested  upon  him  as  leader  tA  the  Opposi- 
I  tion,  and  the  right  btmorable  gentleman 
stated  that  he   spoke  in  that  capacity. 
'  I  desire  to  thank  him  for  what  he  said  then, 
and  also  for  the  generosity  with  which  he 
I  viewed  the  question.    I  come  now  to  the 
position  of  South  Australia.    In  1H97 — 
,  which  was  the  Diamond  Jubilee  year — I 
I  was  Premier  of  Western  Australia,  while 
my  right  honorable  colleague,  the  Minister 
^  for  Traile  and  Cuatcnns,  was  Premier  of 
South  Australia.    On  the  38th  of  May  of 
that  year,  while  we  were  both  on  our  wav 
to  England,  you,  Mr.  Speaker,  as  Acting 
Premier  of  South  Australia,  addressed  the 
following  letter  to  my  colleague  Mr.  Witte- 
!  noom  who  was  Acting  Premier  of  Western 
Australia : — 

Sir, — This  Government  has  olituinc-d  rejiorts 
and  estiiuate*<  for  tlie  construption  of  a  railway  on 
tlie  3-ft.  0-in.  gauge  from  Port  Aiin:af)ta  toa  )>oint 
on  the  border  of  South  and  Western  Australia, 
about  470  miles  from  Kalgoorlit-.  I  ^liould  Ijc 
gtad  to  learn  whether  vour  (lovernment  in  pre- 
pared to  unite  with  us  carrying  out  the  woil; 
from  the  bonier  to  connect  witti  jour  line,  shouH 
we  carry  tlic  line  to  j  our  border. 

Mr.  Wittenoom,  who  was  acting  for  me, 
I  .seems  to  have  given  the  matter  but  little 
consideration,  and  on  tSth  June,  If^UT,  he 
made  a  formal  reply  in  these  words — 

'     In  re[ily  to  your  letter  of  the  18th  ult.,  I  have 
the  honour  to  intiraHte  to  yon  that  this  (jovern- ' 
ment  in  not  prepared  at  (iresent  to  oouhtruut  a 
railwjiy  to  the  South  Australian  border. 

I  have  no  hesitation  in  Baying  that  this  was 
merely  intended  as  a  formal  reply  to  the 
communicatioti  from  South  Australia,  but 
I  regret  very  much  that  it  was  ever  sent. 
As  I  said  before,  I  was  away  at  the  time 
of  ita  receipt,  and  I  did  P<3i^p&v^[<A  it, 
nor  of  the  i-eply  sW^f^J^W.M^F^yj^oom, 
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until  1899 — two  years  afterwards.  As  soon 
as  I  learned  of  the  correspondence,  I  ad- 
dressed a  letter  to  the  Premier  of  South 
Australia  in  these  words— 

22oA  Aug.,  1890. 
Sir, — ^\Vith  further  reference  to  your  letter  of 
28th  Mav,  1897,  (marked  C.  P.W.  1258  -95  in  margin ) 
I  have  tte  honour  to  inform  yon  that  the  present 
(Government  has  always  been  anxioim  to  have 
this  colony  connected  by  rail  with  the  railway 
system  of  South  Australia,  antl  is  prepared  to  do 
all  in  his  power  to  further  the  carrying  out  of  the 
work. 

The  reply  given  by  Mr.  Wittenoom  to  the 
above-mentioned  letter  during  my  absence  from 
the  colony,  and  which  Hbh  recently  come  before 
me  for  the  flnit  time,  could  only  have  been 
intended  to  mean  ttiat  at  that  moment  he  was  not 
prepared  to  arr.iage  to  provide  the  funds  neces- 
sary to  coniitruct  the  portion  of  the  proposed 
railway  in  this  colony  to  connect  with  your 
bonier. 

I  will  add  thftt  you  are  aware  that  it  has 
always  been  n  jwrt  of  my  declared  public  policv 
to  have  this  railu'ay  undertaken  and  completed, 
and,  therefore,  if  your  (xovemment  is  able  to 
consider  the  quentiun  favorably  I  will  be  glad  to 
enter  into  negotiations  M'ith  you  as  to  the  best 
ineanH  to  be  adopted  in  order  to  carry  out  this 
great  and  desirable  work. 

To  this  I  received  the  following  telegraphic 
reply,  dated  28th  August,  1899— 

Replying  your  letter  22nd  inst.  just  received, 
South  Austnilin,  as  already  intimated,  favours 
federal  undertaking  of  railway  connecting  east  | 
and  west.  j 
C.  C.  KiNdSTON,  Premier,  I 

T  was  not  quite  satisfied  with  that  reply,  as 
I  had  not  made  any  reference  in  my  letter 
to  the  construction  of  the  lino  by  the  Fede- 
ral Government.    My  request  was  that  the  ! 
work  should  be  undertaken  by  the  Govern-  \ 
ments  of  the  two    States  interested.     I  \ 
therefore  sent  the  following  telegram  to 
Mr.  Kingston  on  the  1st  September,  1899 — 

Shall  be  obliged  for  reply  by  letter  to  mine  in 
referenee  to  riiilway.  You  will  notice  that  the 
question  of  the  Federal  Government  builcJing  the 
railway  is  not  raised  in  my  letter. 

In  answer  to  that  message  I  received  the 
following  telegram,  dated  4th  September, 

1X99^- 

\Ve  can  adil  lit  tic  to  our  wire  of  28th  ult.  When  | 
we  wrot-e  yon  m  Jiuie,  1897.  we  should  have  Ijeen 

glad  to  an-ange  for  construction  of  the  niilway  by  I 

our  two  colonies,  but  vour  Government  declined  . 

to  join  in  doing  this.    Now  the  position  is  altered,  I 

for  with  federation  assured  the  federal  construe-  \ 

lion  of  the  railway  is  in  our  opinion  undoubtedly  > 

the  licrtt  means  for  carrying  out  t\\\^  grcjit  Austra-  | 

lian  undertaking.  We  hope  that  it  will  not  be  j 
long  Ijcfore  Western  Australians  and  South  Aus- 

traUans  are  co-optrating  in  the  Parliament  of  the  I 

Commonwealth  to  bring  this  about,  and  we  reiieat  I 

tliot  you  can  rely  on  South  Australia's  symijathy  j 

and  snppoi-t.  j 
Sir  Juka  Forrfit, 


That  telegram  was  signed  by  Mr.  Kingstoii, 
as  Premier  of  South  Australia.  Sliortly 
before  the  time  when  this  correspondence 
passed  between  the  Governments  cil  the  two 
States,  namely,  on  the  19th  April,  11^99.  I 
received  a  letter  from  Mr.  Kingston,  who 
was  then  Premier  of  South  Australia, 
written  with  the  object  of  inducing  the 
people  of  Western  Australia  to  join  the 
Federation.    This  is  what  he  said — 

Sir, — As  desired,  I  have  the  honour  to  fonft'arrl 

herewith  three  copies  of  our  Commonwe^th  Act 
Amendment  Bill,  pursuant  to  which  and  our 
Federal  Enabling  Act  1895,  we  pmjxwe,  on  the 
'29th  of  this  month,  taking  a  referendum  of  our 
electors  on  the  question  of  the  acceptance  ot  the 
Commonwealth  Bill  as  pro{)osed  to  be  ameudetl 
at  the  Lwt  Premiers'  Conference.  We  are  -an- 
guine that  the  decision  of  the  people  to  ncce;)t 
deration,  which  was  pronounced  by  a  tm-u  to 
one  majority  in  this  colony  in  June  last,  will  lie 
repeated. 

Will  you  pardon  my  taking  the  opportunity  of 
expressing  the  sincerest  ho[)e  that  V\  estern  Au*.- 
tralia  will,  as  heretofore,  keep  pace  with  the 
general  federal  advance.  All  the  other  colonies 
will,  no  doubt,  be  included.  To  you,  who  are 
familiar  witii  the  ffenerat  advantages  of  fedem- 
tion,  it  would  be  idle  to  dwell  upod  them.  But 
the  relations  between  Western  Australia  and  the 
other  colonies — I  si>eak  especially  for  South  Aus- 
tralia— have  been  always  so  cordial,  that  I  am 
sure  it  would  be  a  source  of  infinite  regret  to  all 
if  Wcitern  Austndin  were  even  temporarily 
omitt«i  from  the  closer  union,  so  long  contem- 
plated, so  arduously  contended  for,  and  ap- 
parently BO  readily  capable  of  conBummatioa  by 
all. 

Our  near  constitutional  connexion  resulting 
from  feileratlon  is  in  itself  a  boon  of  great  worth 
to  all  included  within  its  sphere.  I  cannot  help 
thinking,  also,  that  it  must  at  no  very  distant 
date  re.'iult  in  the  connexion  of  east  and  we>t 
by  rail  through  the  medium,  say,  of  a  line  Ije- 
tweeii  Port  Augusta  and  your  gold-fields.  This 
would,  indeed,  be  an  Austrahan  work  worthy  of 
undertaking  by  a  federal  authority  on  behalf  of 
the  uiition,  in  pursuance  of  the  authorities  con- 
tained in  the  Commonwealth  Bill.  It  is,  of 
course,  a  work  of  siiecial  interest  to  Western 
Australia  and  South  Australia ;  and  I  devoutly 
ho)"*  that  the  day  is  not  far  distant  when  the 
representatives  of  Western  Australia  and  South 
Australia  may,  in  their  places  in  a  Fedeml 
Parliament,  be  found  working  hide  by  side  for  the 
ndvaneement  of  Australian  interests  in  this  ami 
other  nintters  of  national  concern. 

That  letter  shows  how  earnest  my  right 
honorable  colleague  was.  Two  months  after- 
wards he  appears  to  have  seen  a  telegraphic 
rejiort  to  the  effect  that  a  colleague  of 
mine,  Mr.  Piesse,  who  for  many  years  was 
Commissioner  of  Railways  in  Western  Aus- 
tralia, had  stated  at  some  meeting  that 
he  had  been  upon  a  viMt*  to  Adelaide, 
and  had   there  Mt^'' 
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th  AastmUa  was  unwilling  to  con- 
thts  railway  being  constracted. 

lie  members  know  that  under  the 
tion  the  consent  of  a  State  tlirough 
railway  will  traverse  is  necessary 
ho  Commonwealth  can  undertake 
Mr.  Kingston  was  indignant  that 
se  should  have  made  that  statement, 
that  it  was  unfair  to  the  people  of 
ustralia,  and  he  sent  two  or  three 
s  to  ascertain  the  names  of  those 
dared  to  give  Mr.  Pieesesuch  infor- 
Mr.  Piesse  did  not  feel  himself  at 
to  give  the  names,  because  in  all 
;ty  the  conversations  were  purely 
,  and  the  right  honorable  gentle- 
en   telegraphed   to   me   in  these 

understand    Piesse's    references  to 
reluctance  of  South  Australia  to  permit 
KinRtruction     of     ntilway  connecting 
We  have  no  fear  of  any  such  anti- 
dof^-iu-the-manger"  policy. 

'uDOR. — Was  that  before  the  two 
a1 

3HN  FORREST.— It  was  just  be- 
second  South  Australian  referen- 
[  long  before  theWestern  Australian 
urn. 

UDOR. — The  second  referendum  % 
OHN    FORREST.  —  Before  the 
referendum   in   South  Australia, 
as  only  one  referendum  in  Western 
a,  because  the  Western  Australian 
5  Act  provided   that  until  New 
IVales  had  agreed  to  enter  the 
D  vote  should  be  taken  in  Western 
a.  So  greatly  did  Mr.  Kingston  feel 
utation  upon  ttie  good  name  and  I 
by  of  his  State,  that  a  few  days  [ 
had  his  letter  and  telegrams  to  me  I 
and  made  a  State  paper,  and  he  , 
1  the  whole  of  the  correspondence 
J  table  of  the  House.     The  honor- 
mber  for  South  Australia,  Mr.  V. 
ion,  was  a  member  of  the  South 
an  Parliament  at  the  time,  but  he 

0  objection  to  the  promises  which 

1  made  in  gocJ  faith  by  his  Pre- 
Indeed,  while  the  correspondence 
1  the  table,  no  dissentient  voice  was 
om  either  the  Parliament,  the  press, 
people  of  South  Australia.  The 
I  the  publication  of  the  correspond- 
s,  with  ray  full  consent  and  ap- 
n,  to  clear  the  way,  so  that  the 
if  Western  Australia  should  vote 
■ation  when  the  question  was  re- 
t  them.  I  think  I  have  said  enough 
1 


to  show  what  was  the  feeling  of  South 
Australia,  and  what  were  the  actions  of  its 
Government  in  regard  to  this  matter.  It  is 
of  no  use  to  cry  after  the  thing  is  over,  but  I 
say  deliberately,  in  the  faceof  this  House  and 
of  the  people  of  Australia,  that  if  for  a 
moment  I  had  thought  that  South  Australia 
would  bar  the  construction  of  this  railway, 
and  that  Western  Australia  would  have  to 
remain  for  any  length  of  time  isolated,  far- 
distant,  and  unconnected  with  the  rest 
of  Australia,  nothing  in  the  world  would 
have  induced  me  to  lend  my  help  and 
my  voice  to  the  carrying  of  federation  in 
that  State.  Federation,  so  far  as  Western 
Australia  is  concerned,  is,  and  always  will 
be,  a  sham,  and  will  never  be  satisfactory  to 
the  people  of  that  State  while  they  are 
cut  off  from  communication  by  railway 
with  the  rest  of  Australia.  In  order  to 
further  pave  the  way  towards  the  accept- 
ance of  federation  by  Western  Australia, 
I,  in  the  early  part  of  1900,  took,  at  my 
own  expense,  a  journey  to  these  States, 
so  that  I  might  interview  the  Premiers  then 
in  office,  and  obtain  assurances  which  would 
make  it  easier  for  Western  Australia  to 
throw  in  her  lot  with  the  Eastern  States.  I 
obtained  very  little  encouragement,  however, 
and  I  have  often  said  since  that  it  seemed 
to  me  that  those  who  were  guiding  the  ship 
of  State  at  the  time  would  rather  spoil 
federation  by  allowing  Western  Australia 
to  remain  outside  the  union  than  grant 
the  one  or  two  small  requests  made  by 
Western  Australia.  One  little  request  I 
made  was  that  the  provision  in  the  Consti- 
tution which  allowed  South  Australia  to 
raise  a  bar  to  the  construction  of  a  trans- 
continental line  should  be  removed  ;  but 
the  Premiers  whom  I  met  said  that  the  Bill 
could  not  be  altered,  though,  notwithstand- 
ing that  statement,  it  was  altered  in  far 
more  important  particulars  in  London.  I 
do  not,  however,  now  wish  to  find  fault  with 
any  one ;  all  I  am  trying  to  do  is  to  show 
that  I  did  my  best  to  obtain  tlio  amend- 
ment I  speak  of.  I  had  told  the  people 
of  Western  Australia  that  no  South  Aus- 
tralian Government  would  be  likely  to  ever 
object  to  the  construction  of  the  railway. 
But  when  one  is  making  a  bargain  it  is 
just  OS  well,  in  a  matter  of  this  sort  at 
any  rate,  to  have  the  undertaking  in 
writing. '  We  should  have  had  some  safe- 
guard in  the  Bill.  Those  who  opposed  me, 
said  to  the  people—"  Trust  the  people  of 
South  Australia ;  trust  the  Commonwealth;^ 
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We  ilo  not  want  any  special  pro^'ision  in 
the  Bill ;  we  take  it  for  granted  that 
will  be  right.  South  Australia  will 
never  object  to  the  construction  of  the  line  ; 
see  the  assurances  which  her  public  men 
have  given."  But  although  I  got  no  satisfac- 
tion from  the  Premiers  of  most  of  the  eastern 
y<ta.tes,  Mr.  Speaker,  who  at  t^e  time  was 
Premier  of  South  Australia,  and  to  whom 
X  explained  the  difficulties  of  the  position, 
'#as  good  enough  to  write  me  the  following 
letter,  on  the  1st  February,  1900,  just  as  I 
TA-as  about  to  return  to  my  own  State  :~ 

Followinff  our  conversation  as  to  the  [jowiible 
'  kicking  of  the  construction  of  a  railway  line 

i  :  om  Kulgoorlie  to  Port  Augusta  by  tho  Federal 
■uthority,  by  South  Australia  refusing  the  consent 

nndered  necessarj'  by  section  XXXlV.  of  clause 

ii  oi  the  Commonwe&lth  Bill,  to  the  construction 
of  the  line  through  her  territory,  I  regard  the 
witliholding  of  consent  u-s  a  most  improlmble 
ihing,  in  fiict,  quite  out  of  the  question.  To 
ji'j.iure  you  of  our  attitude  in  the  matter,  I  will 
inidertake  soon  as  the  fefieration  is  established, 
Western  and  South  Australia  Iwth  being  States 
of  the  Commonwealth,  to  introduce  a  Bill,  for- 
mally giving  the  assent  of  this  province  to  the 
opnstruction  of  the  line  by  the  fedeml  authority, 
and  to  pass  it  stage  by  stage  simultaneously  with 
idie  passage  of  a  similar  Bnl  in  your  Parliament. 

I  returned  to  Western  Australia  with  tliat 
letter,  and  published  it  far  and  wide.  It 
was  one  of  the  reasons,  amongst  many 
others,  which  I  felt  justified  me  in  not  fur- 
ther- insisting  upon  an  amendment  of  the 
cEraft  Constitution. 

Mr.  FowLEB. — Surely  a  sufficient  reason, 
Boo ! 

Sir  JOHN  FORREST.— But  what  has 
Ifcken  place  1  I  have  seen  in  the  reports  of 
iAie  debates  of  the  Senate  that  a  South 
Australian  senator  has  said  that — 

The  construction  of  this  railway  will  put  a  very 
-carious  strain  on  the  federal  spirit  of  South  Aos- 

iralia. 

Honorable  members  also  heard  what  the 
honorable  member  for  South  Australia,  Mr. 
L-  SoIom<ui,  said  the  other  night. 

Mr.  WiLKB. — And  -what  the  honorable 
member  for  South  Australia,  Sir  Langdon 
Bonython,  said. 

Sir  JOHN  FORREST.— I  am  glad  that 
the  honorable  member  has  reminded  me  of 
tliat  utterance.  The  honorable  memlwr  for 
South  Australia,  Sir  I^ngdon  Bonython,  said 
thatatranscontinental  railway  runniugnorth 
from  Oonadatta  to  Port  Darwin  was  of  more 
intportance  than  a  railway  running  to 
"Western  Australia.  But  a  line  running 
north  would  terrainiite  at  a  place  where  at 
tlie  present  time  there  are  very  few  people 


besides  2,000  or  3,000  Chinamen, 
a  line  running  west  would  reach  the 
shores  of  the  continent,  and  would 
with  a  country  with  a  population  of 
white  people,  with  a  trade,  speakii 
memor)',  of  £15,000,000  a  year, 
revenue  of  £3,500,000,  with  a 
duction  of  gold  of  £40,000,OC 
with  an  annual  output  of  gold  n 
£6,000,000— one  of  the  most  flo 
States  of  the  Commonwealth.  Su< 
would  go  through  Kalgoorlie  ai 
[  gardie,  places  400  miles  from  th 
which  have  already  produced  gold 
value  of  nearly  £30,000,000.  Ii 
therefore  take  me  a  long  while  t 
stand  the  reasoning  which  led  thi 
able  member  for  South  Australia,  S 
don  Bonjrthon,  to  the  conclusion 
railway  to  Port  Darwin  is  more  it 
to  Australia  than  a  railway  to  tl 
State  of  Western  Australia.  The  h 
gentleman  referred  to  the  mail  ser's 
Europe,  which  he  thinks  will  sc 
come  vi&  Fort  Darwin.  No  dou 
very  important  that  moils  and  pe 
from  abroad  should  reach  here  more 
than  they  do  now  •  but  that  is 
I  primary  reason  why  I  advocate  a  t 
'  tiuental  railway.  I  ask  for  the  c 
tion  of  that  line,  so  that  Western  A 
may  be  in  reality  and  nut  merely 
a  part  of  the  Commonwealth  ;  so  ' 
may  enjoy  her  full  share  of  the  be 
federation,  by  Wng  united  to  tk 
States,  and  thus  have  intereommu 
with  them  for  the  carriage  of  paj 
mails,  and  for  the  purpose  of  tr 
commerce  generally.  It  is  not  bee 
mail  steamers  stop  at  Fremantle  th 
marily  wish  the  railway  to  be  m 
would  advocate  its  construction  as  : 
as  I  do  now  even  if  the  mail  j 
did  not  come  to  Fremantle.  Se 
you  like,  federation  can  never 
until  it  is  seen.  To  make  th 
a  reality,  its  effect  must  be  se 
must  be  daily  in  evidence ;  bu 
evidence  have  the  people  of 
Australia  of  the  fact  that  they  e 
of  the  Commonwealth  1  There  is  uoi 
ever.  They  may  as  well  be  ou  a 
in  the  Indian  Ocean,  as  far  as  fe 
i  is  concerned,  as  continue  in  their 
'  condition.  The  undertaking  given 
half  of  the  Government  of  South  A 
must  be  fulfilled,  and  I  believe  and 
I  will  be.  Icaniiot,however,rcfrainfro: 
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has  been  a  great  deal  of  dilly- 
rer  this  matter.  There  has  been  a 
he  part  of  the  GoTernmentof  South 
to  delay,  at  any  rate,  the  oarfying 

obligation  fiolemnly  entered  into 
*ren]iers  of  that  State  with  the 
nt  and  people  of  Western  Aus- 
hat  is  the  reason  ?  Are  the  Govern- 
)ath  Australia  afraid  to  do  right — 
leir  word  ?  Their  solemn  promise 
given,  as  I  have  clearly  shown. 
:h  which  I  delivered  on  the  l**th 

0,  and  in  which  T  recommended 
of  Western  Australia  to  join  the 
■ealth,  I  referred  to  the  obligation 
mmonwealth  to  defend  the  States 
sion,  and  then  followed  with  these 

l>e  rememberetl,  tlierefore,  that  :is 
erntion  there  is  the  obligation  uijou 
of  Australia  to  defend  Western  Aus- 
obHgHtiou  necessiUito^  that  there  niiist 
!iy  from  Kalgoorlie  to  Port  AuguMta. 
inciiml  public  men  of  Australia  hnve 
such  a  railway  is  indispensable,  and 
pledged  themselves  to  vote  for  it  on 
lit  |X)s.sibl9  occaaion. 

nav,  without  any  egotism,  say  that 
ess,  in  which  T  pointed  out  both 
the  question  with  regard  to  the 

1,  if  it  did  not  carry  federation  in 
Australia,   certainly  influenced 

usands  of  votes  in  its  favour.  I 
ay  anything  more  with  regard  to 
on  of  South  Australia.  I  am  sorry 
ad  to  say  so  much,  as  I  do  not 
lake  any  remarks  which  may  seem 
ingenerous,  but,  at  the  same  time, 
public  duty  to  perform,  and  seeing 
ave  been  federated  since  the  1st 
1901,  and  that  no  mofe  has  been 
the  South  Australian  Government 
Bill  dealing  Vith  the  construction 
I  way,  I  think  that  my  observations 

justified.    I  may  sny  that  the 

Australian  Parliament  has  not 
Bill  because  the  Government 
Q  waiting  upon  South  Australia. 

months  ago  the  Western  Aus- 
rovemment  sent  a  copy  of  their 

Bill  to  the  South  Australian 
mt.  But  no  reply  was  received, 
Western  Australian  Bill  was  not 
I  with.  Possibly  this  was  owinir  to 
:es  of  Government  and  othercircum- 
lich  may  have  interfered  with  a  con- 
f  administration  in  Western  Aua- 
iVhatever  the  cause  mav  be,  the 
nins   that   South   Australia  has 


delayed  the  carrying  out  of  the  ob- 
ligation which  I  say  most  deliberately 
rests  upon  her,  and  I  hope  that  no  further 
time  will  be  lost.  I  feel  quite  sure  that  if 
the  people  of  South  Au.stralia  had  an 
opportunity  of  expressing  their  views  they 
would  not  show  any  disposition  to  defer  a 
work  which  must  be  of  great  benefit  to  them 
and  to  Australia.  One  can  hardly  under- 
stand opposition  on  the  part  of  a  State  which 
is  within  the  federation  to  a  tailway  which 
is  intended  to  connect  the  two  sides  of  the 
continent.  The  construction  of  this  railway 
was  one  of  the  great  advantages  assured  to 
the  people  of  Western  Australia  before  fede- 
ration was  agreed  to,  and  it  is  difficult  to 
conceive  what  federal  feeling  can  exist  in  the 
minds  of  those  who  would  prevent  this  rail- 
way from  being  constructed.  I  have  already 
said  that  honorable  members  seem  to  have 
a  burden  of  inipecuniosity  resting  upon 
them.  They  seem  to  be  afraid  of  spencUng 
any  money,  even  upon  a  railway  such  as 
that  now  projected.  It  does  not  matter, 
apparently,  how  desirable  the  work  may  be, 
or  how  much  revenue  it  will  produce ;  all 
that  seems  to  occupy  a  place  in  the  mental 
view  of  some  persons  is  the  £4,000,000 
which  will  have  to  be  spent.  Honorable 
members  do  not  ask  for  any  particulars, 
except  as  to  cost ;  they  lose  sight  of  all  the 
advantages  which  may  be  derived  by  the 
Commonwealth'  as  a  whole.  I  assure 
honorable  members,  howevei',  that  this  rail- 
way will  never  become  a  burden  on  the 
people  of  Australia,  as  it  will  pay  its  way 
within  two  years  after  its  completion. 
I  am  not  an  adventurer,  or  a  spend- 
thrift, or  a  visionary,  nor  do  I  make 
this  statement  without  knowledge,  or  a 
feeling  of  responsibility.  I  have  built 
many  hundreds  .of  miles  of  railway  in  my 
time,  and  I  have  taken  the  full  responsibility 
of  many  works.  I  have  undertaken  great 
obligations,  and  I  am  certainly  not  willing 
now  to  commit  the  Commonwealth  to  any 
work  that  is  likely  to  prove  a  burden  for  all 
time.  If  I  wei-e  to  do  anything  of  that 
kind,  it  would  recoil  upon  me  as  it  would 
have  done  when  I  was  connected  with  the 
State  Government.  I  always  knew  when  I 
was  controlling  the  affairs  of  Western  Aus- 
tralia that  if  I  committed  the  people  to 
undertakings  which  proved  burdensome,  I 
should  stand  discredited,  and  that,  there- 
foi-e,  it  would  be  suicidal  for  me  to  do  any- 
thing without  the  mo-st  careful  consideration. 
I  do  not  regret  my  action  in  regard^^Jo^i^nCoOgl 
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of  the  great  works  which  I  have  canied 

out.  I  have  very  gotkl  reason  for  saying 
that  the  proposed  railway  will  pay.  Do 
honorable  members  consider  that  the  South 
Australian  Government  have  called  for  len- 
ders for  the  construction  of  a  railway  from 
Oodnadatta,  which  is  700  miles  north  of 
Adelaide,  to  Pine  Creek,  in  the  Northern 
territory — a  distance  of  about  1^00  miles, 
and  that  they  have  offered  an  immense 
area  of  land,  90,000,000  acres  I  believe, 
to  the  syndicate  which  undertakes  the 
work  1  I  hope  they  will  succeed  in 
getting  it  carried  out,  but  I  i-egard 
the  proposed  railway  to  Western  Aus- 
tralia as  being  in  an  entirely  different  cate- 
gory. It  is  not  to  have  one  of  its  terminal 
points  at  an  isolated  port  in  the  tropics  of 
Australia,  but  is  intended  to  bring  a  large 
population  of  white  people  in  Western  Aua 
tralia  into  connexion  with  their  countrymen 
in  the  eastern  States.  At  the  present  time 
from  30,000  to'  40,000  people  travel  to  and 
fro  by  ship  between  Eastern  Australia  and 
Western  Australia,  and  this  number  would 
be  largely  increased  if  there  was  railway 
communication.  I  ask  honorable  members 
to  look  seriously  at'  this  matter,  and  to 
consider  whether  we  cannot  build  the  rail- 
way, and  at  once  obtain  the  control  of 
1,100  miles  of  line.  I  suppose  we  all  look 
forward  to  the  time  when  the  Federation 
will  take  over  the  control  of  the  whole  of 
the  railways  of  Australia,  and  we  should 
not  make  a  bad  start  if  we  commenced 
with  the  construction  of  railway  1,100 
miles  in  length  to  connect  with  the 
AVestern  Australian  railway  system.  If 
we  say  that  we  cannot  undertake  the 
work  the  Western  Australian  Govern- 
ment, however  anxious  they  might  be, 
would  not  be  able  to  build  tlie  whole 
of  the  railway.  If  they  were  willing  to 
build  their  own  475  miles,  the  South 
Australian  Government  might  not  respond 
by  constructing  the  62f)  miles  of  line  which 
would  pass  through  their  territor}-.  The 
only  alternative,  therefore,  would  be  for  the 
Governments  interested  to  ask  a  private 
company  to  construct  the  lire.  Supposing 
that  this  were  done — even  though  the  land 
grant  system  were  not  introduced  except  to 
the  extent  of  gi^'ing  the  company  a  few 
thousand  acres  here  and  there  along  the 
line — would  honorable  members  be  willing 
to  hand  over  that  line  to  a  private  company 
for  all  time]  for  ever! 

Honorable  Members. — 2<a 

Sir  John  FornsK 


Sir  JOHN  FORREST.— Then  we  Imd 

better  set  to  work  and  see  if  we  cannot 
build  it  for  ourselves.    We  may  dei»end 
upon  it  that  the  line  will  have  to  be  <.-on- 
structed.    Possibly,  as  the  South  Australian 
Government  have  agreed  to  the  building  of 
a  line  to  Port  Darwin  on  the  land  grant 
system,  they  may  not  prove  unwilling  to 
ajlow  their  section  of  the  Western  Aus- 
tralian line  to  be  constructed  under  r>inii- 
lar   conditions.    I    do    not    know  what 
are    the    views    of    the    Western  Au.-*- 
tralian   Government  upon    that  question, 
but  tlie    point   for  our  consideration  is 
whether  it  would  be  better  for  us  to  under- 
take the  work,  and  start  in  business  as  rail- 
way owners  with  this  1,100  miles,  or  leave 
it  to  be  constructed  by  a  private  company 
on  the  land  grant  system,  or  by  other  niean& 
I  want  honorable  meml>ers  to  dispel  their 
fears  about  spending  a  litt?a  money,  and  to 
undertake  the  construction  of  this  railwav 
without  any  apprehension  that  it  will  be- 
come a  burden  upon  the  Commonwealth. 
The  financial  position  of  a  country  is  not  to 
be  considered  upon  the  basis  of  the  amount 
which  she  owes,  but  rather  with  regard  to 
the  way  in  which  her  money  is  invested.  If 
we  receive  in  the  form  of  profit  more  than 
sufficient  to  pay  the  interest  on  the  nionev 
borrowed,  no  one  can  say  that  the  iiivet.t- 
meut  is  a  burden  on  the  people.     If  we 
were  all   to  be   judged   by  the  amount 
of  uur  liabilities,  without  consideration  of 
our  assets,    most   of   us  would    be  re- 
garded as  insolvent,    'fherefore  we  should 
look,  not  at  the  first  cost  of  the  railway,  but 
at  its  promise  as  a  commercial  undertaking. 
I  do  not  see  why  the  Commonwealth  with 
its  £10,000,000  of  revenue  should  be  afraid 
of  incurring  liability,  in  embarking  upon  an 
enterprise  not  only  absolutely  necessarv  for 
the  purposes  of  federation,  but  also  a  work 
that  will  pay  its  way.    When  I  wa*»  the 
Premier  of  Western  Australia  I  introdQ<-ed 
and  passed  Loan  Bills  in  one  session  amount- 
ing to  over  £7,000,000.    The  population  of 
the  State  was  then  not  more  than  150.000, 
and  yet  we  borrowed  the  money  knowing 
full  well  that  we  were  investing  it  in  such  a 
way  as  would  advance  the  general  interests 
of  the  country  by  constructing  great,  im- 
portant, and  necessary  public  works.  I 
took  the  whole  responsibility,  and  no  one  tv 
this  day  can  cast  any  reproach  at  me  in 
regard  to  the  works  then  undertaken,  in- 
cluding the  great  Coolgari^ie  water  scheme, 
uiion  which  wqDi|p^yJ^Q90}^te  on  the 
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lat  thej  were  not  legitimate  or  re- 
e.    Honorable  members  of  this 

I  the  other  hand,  seem  to  regard  the 

ire  of  a  £5  note  as  a  piece  of  wild 
ince.  The  building  of  this  railway 
rn  Australia  is  not  a  Soutli  Aus- 
'  a  Western  Australian  matter,  and 

0  will  not  regard  it  as  a  Federal 
»n  have  very  little  faith  in  their 
itry.  I  have  not  been  accustomed 
tuvh  timulity  upon  the  part  of 
len.  I  was  for  many  years  at 
of  a  small  State  wi#)  a  compara- 
nited  revenue,  but  I  was  never 
mI    until   I   came   here  to  such 

parsimony  as  that  exhibited  here 
ii-d  to  necessary  works.    In  this 

I I  would  direct  the  attention  of 
)  members  to  the  recent  remarks 
t  British  statesman,  because  they 
(press  my  own  sentiments.  Hits 

1  said — 

,  it  is  the  large  schemes  thtit  succeed. 
He  j>eddling  iind  Blirinking  iiowiidiiv!*. 
want  to  succeed  aiust  risk  nomethiag, 
fe  finds  Us  own  reward. 

3  tlie  sentiments  which  should  in- 
If  we  are  afraid  to  face  great' 
;s  having  for  their  object  the 
I  together  of  the  people  of  this 
and  the  opening  up  of  its  vast 
we  shall  be  une(|ual  to  our 
ty  and  to  our  lesponsibilitv,  and 
deHpair  of  our  being  able,  in 
nt  uny  rate,  to  make  this  Com- 
h  either  great  or  prosperous.  I 
said  all  that  I  desire  to  say  in 
D  the  construction  of  the  trans- 
al  railway.  There  is  juKt  one 
tter,  however,  concerning  which  I 
*ay  a  few  words.  I  shall  not  say 
h  upon  it,  because  in  a  few  days 
le  Minister  will  have  an  oppor- 
placing  it  before  honorable  mem- 
iiore  eloquent  terms  than  I  can 
At  the  same  time,  as  the 
al  head  of  the  Defence  depart- 
think  that  I  ought  to  say  a  few 
regard  to  the  Naval  agreement, 
le  Minister  went  to  England  with 
consent  and  approval  of  this  Par- 
»nd  it  was  never  expected  that  he 
p  nothing  while  he  was  there.  He 
ul  to  leave  the  ultimate  decision  of 
ions  in  the  hands  of  this  Parlia- 
it  it  was  surely  never  anticipated 
Khould  ait  idly  by  and  do  nothing, 
an  opportunity  of  meeting  and 


conversing  with  the  most  eminent  men  in 
England   upon  the  question  of  naval  de- 
fence, and,  subject  to  the  approval  of  Par- 
liament, he  entered  into  an  agreement  based 
upon  conditions  whichhe  thought  would  meet 
with  the  approval  of  this  House.  In  arriving 
at  that  agreement,  no  doubt  he  had  in  his 
mind  the  views  which  honorable  members 
expressed  daring  the  discussion  of  the 
Defence  Bill  last  session.    I  have  perused 
the  speeches  delivered  upon  that  occasion — 
I  was  not  present  at  the  time — and  I  find 
that  out  of  eighteen  speeches  upon  the 
subject,  fifteen  were  practically  in  accord 
with  the  agreement  into  which  the  Prime 
Minister  has  entered.     There  were  only 
three  speakers  who  in  any  way  dissented 
from  the  general  views  contained  in  that 
agreement.    I  do  not  pretend  to  be  a 
military  or  a  naval  expert^my  career  has 
led  me  in  the  paths  of  peace — ^but  I  have 
formed  the   opinion  that  the  4,000,000 
people   in  Australia  are  not  called  upon  to 
embark  upon  great  schemes  connected  with 
naval  defence.     In  the  early  days  of  our 
federal  union,  we  had  better  concentrate, 
as  far  as  we  can,  our  attentitm  upon  the 
improvement  of  our  country  attempting 
to  make  "  two  ears  of  com  or  two  blades 
of   grass  to  grow  where  only  one  grew 
before."    We  should  endeavour  to  settle 
j  the   people   upon    the  land   rather  than 
I  unnecessarily  undertake  great  schemes  of 
I  naval    defence.      The   idea    of  creating 
I  and  maintaining  an  Australian  fleet,  whilst 
I  very  satisfying  from  a  sentimental  stand- 
I  point,  is  one  that  we  need  not  seriously 
I  entertain  just  n»w.     By  assisting  the 
I  mother  country  in  our  naval  defence,  we 
j  can  get  a  far  better  measure  of  protection, 
!  at  an  infinitely  less  cost,  than  we  could 
'  derive  from  the  creation  of  a  navy  of  our 
j  own.    I  thoroughly  believe  that  the  people 
I  of  Australia  arc  really  fond  of  the  mother 
1  country.   In  their  hearts  they  wish  to  do 
all  that  they  can  to  make  the  Empire 
I  great  and  prosperous.  It  is  not  only  in  the 
I  interests  of  our  kindred  in  the  old  land 
tliat  we  should  do  so,  but  it  is  also  in  our 
'  own  interests.     We  must  recu'^iise  that 
I  our  interests  are  those  of  the  Enipii  e.  "Our 
I  fate  and  theirs  for  good  or  ill  are  woven 
[threads" — we  are  one.    For  all  the  pur- 
\  poses  of  iiaval  defence  and  British  supre- 
'  macy,  the  people  of  the  Commonwealth  are 
I  exactly  in  the  same  position  as  are  those  of 
I  the  United  Kingdom.    We  are  all  aware 
I  that  the  Uxpayew  of  the  niotheg^jf^^i^J^oOgle 
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who  number  about  40,000,000  odd,  contri- 
bute £34,000,000  annually  ia  providing  for 
the  Empire's  naval  supremacy.  That  expen- 
diture is  not  ineuiTcd  for  the  defence  of 
Great  Britain  alone,  but  for  the  defence  of 
every  possession  of  the  Crown  tliroughout 
the  world.  Some  one  said  the  other  day 
that  I  advocated  the  adoption  of  a  scheme 
under  which  Australia  should  contribute  to 
the  naval  defence  of  the  Empire  upon  the 
basis  of  population.  I  never  did  any  such 
thing.  I  knew  that  such  a  course  was 
absolutely  impracticable. 

Mr.  Crouch. — It  has  been  advocated. 

Sir  JOHN  FORREST.— I  know  nothing 
about  tiiat — I  have  never  advocated  it.  If 
the  Commonwealth  were  to  support  the 
Empire'^  navy  upon  the  basis  of  population, 
her  contribution  would  be  £3,500,000 
annually ;  but  under  the  agreement  into 
which  the  Prime  Minister  has  entered,  we 
are  asked  to  as-sist  the  mother  country  only 
to  the  extent  of  one-seventeenth  of  that 
amount,  viz.  £200,000. 

Mr.  HiGGiNS. — Tliat  is  only  the  begin- 
ning. 

bit  JOHN  FORREST.— I  have  the  very 
greate-st  respect  for  the  honorable  and 
learned  member  for  Northern  jVIelbourne; 
in  fact,  I  regard  him  as  one  of  iny  dearost 
friends ;  but  in  this  matter  we  are  as  far 
apart  as  the  poles.  Wt>  shall  never  agree 
in  regard  to  the  Empire's  naval  defence. 
We  Australians  are  a  proud  people,  proud 
of  our  country,  and  of  the  mother  land. 
Is  it  to  be  suggested,  then,  that  while  we 
are  willing  to  pai'ticipate  in  all  the  advan- 
tages conferred  upon  us  by  being  British 
subjects,  we  are  unwilling  to  assist  in  bearing 
the  burdens  of  tlie  naval  defence  of  the 
Empire  to  the  smallest  extent  ?  Shall  we 
say — "  Let  our  countrymen  in  the  mother 
land  continue  to  pay  £34,000,000  annually  f 
We  will  continue  to  enjoy  all  the  advan- 
tages under  which  we  Imve  been  fostered 
and  protected,  but  will  decline  to  pay  Is. 
per  head  towards  their  cost." 

Mr.  Crouch. — Hear,  hear. 

Sir  JOHN  FORr.EST.— If  those  are  the 
sentiments  of  the  limiorable  and  learned 
member  for  Corio,  he  and  I,  too,  are  as  far 
ajMirt  as  the  poles.  My  views  are  all  in  the 
other  direction.  I  do  not  know  why  it  is 
so,  but  it  seems  to  me  that  there  are  some 
hont)rabIe  members  uf  this  House  who  were 
born  and  nurtured  in  the  old  c<)untry,  who 
have  enjoyed  its  protection,  nil  its  advan- 
tages, in  their  y<mth,  who  st-eni  to  be  less 


pati'iotic  than  thoue  who,  Uke  myaelf,  were 
bom  and  nurtured  iu  Australia.    In  tJii« 
connexion,  to  such  an  one,  I  feel  inclined  to 
quote  the  woitls  of  Sir  Walter  Soott,  but 
I  will    refrain    from   doing  so.     It  has 
been   stated  that  if   Australia   did  not 
I  exist,  the  mother  land  could  not  do  with 
I  one  war-ship  less,  or  spend   one  pound 
'  less  upon  naval  defence  than  she  does 
at  the  pr^ent  time.     But  are  ve  ho 
poor  and  mean  that  we  are  content  to 
allow  the  taxpayers   at  home  to   do  all, 
whilst  we  doinothing?    Surely  not. 

Mr,  HiGtaxs. — Which  is  the  best  way  to 
help  her  ? 

Sir  JOHN  FORREST.— "I  had  rather 
be  a  dog  and  bay  the  moon  thansnch  a 
Briton."     Looking  at  the  matter  from 
the  very  meanest  standpoint,  namely,  the 
monetary,  I  hold  tliat  it  will  pay  us  tu 
approve  of  the  agreement  into  which  the 
:  Prime  Minister  has  entered.    Under  it  we 
;  shall  contribute  only  a  small  sum  for  an 
I  immense  service.    A  great  deal  more  tlian 
1  we  contribute  will  be  expended  in  this  coun- 
try, and  thousands  of  Australians  will  receive 
j  a   naval  training,   and   a  large  number 
I  will  be  found    permanent  employment. 
I  We  have    frequently  heard  the  familiar 
I  saying,  which  by  this  time  ought  to  be 
j  worn  threadbare,  that  there  should  be  no 
taxation  without  representation.     Only  the 
I  other  day  I  saw  in  one  le^iding  journal  a 
'  statement  to  the  effect  that  Australia  had 
contributed  £106,000  annually  to  the  Aus- 
I  ti-alian  auxiliary  s»juadi-on  for  ten  years,  and 
that  she  had  nothing  to  show  for  the  ex- 
penditure.    That  is  bought  to  be  a  terriUe 
indictment  to  make.    Why,  even  if  the  con- 
,  tribution  were  regarded  as  a  sort  of  insurance 
premium,  the  money  would  have  lieen  wfil 
,  spent.     Au-stralia  occupies  just  the  same 
,  position  in  regard  to  it  as  does  any  iudivi- 
I  dual  who  has  for  a  number  of  yeai-s  insured 
.  his  valuable  premises  without  getting*  the 
I  place  burnt  down.    He  has  paid  his  money, 
'  and  has  nothing  but  his  house  safe  and 
sound  to  show  for  it.    Is  there  anything  in 
I  this  contention  after  all  \    To  my  mind  it 
is  sjiecial   pleading,  and  depends  on  tl»e 
ignorance  of   its  readers  for  any  effect. 
AVe  spend  millions  of  pounds  annually  in 
interest  u]k>u  borrowed  money,  and  simi- 
larly we  spend  thousands  of  pounds  up«n 
external   contracts,    witlmut  having  any 
representation.     To   my  mind,   the  fact 
that  we  entergc^jUto^^i^^^^n^i^nt  ten 
■  years    ago  should    be    quit^  sufiieient. 
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We  have  paid  the  money  for  the  service 
rendered,  and  we  have  as  niuch  representa- 
tion as  we  have  in  reference  to  the  payment 
of  interest  on  onr  debts,  or  in  relation  to 
any  other  contracts  for  a  term  of  years  that 
WD  enter  into  beyond  Australia.  Bat 
Uiis  is  not  a  contract  to  be  carried  out 
beyond  Australia,  for  the  money,  together 
with  a  much  lai^r  sum  than  we  shall  con- 
tribute, will  be  spent  here.  If  we  had  our 
own  navy,  what  should  we  have  to  show  for 
the  money  expended  upon  it  when  our 
vessels  became  obsolete  t  How  many  hun- 
dreds of  thousands  of  pounds  have  been  ex- 
pended upon  the  local  naval  forces  of  the 
fJtates  i 

Sir  Sows  Quick — Bat  is  it  not  insur- 
ance ? 

Sir  JOHN  FORREST. —It  would  be,  if 
the  service  were  efficient.  But  although 
oar  local  naval  forces  are  composed  of  capable 
men,  who  are  fit  to  do  excellent  service  at 
any  time,  we  are  not  in  a  position  to  meet 
a  foe  outfude  the  QueenHcliff  heads  or  else- 
where. I  speak  with  some  authority,  thftt 
K  if  I  can  place  any  confidence  in  my  ad- 
visers. 

Sir  John  Quick. — What  did  the  Governor 
of  Victoria,  Sir  George  Clarke,  say  in  his 
recent  speech  in  the  Town  Hall,  relative  to 
oar  defences  ? 

Sir  JOHN  FORREST.— J  cannot  say. 

Sir  John  Quick. — But  the  right  honors 
able  gentlemm  was  present. 

Sir  JOHN  FORREST.— I  say  that  if  a 
powerful  foreign  warship  appeared  on  the 
Australian  coast  wo  have  not  a  ship  belong- 
ing to  our  local  naval  forces  that  could 
show  her  nose  outside  the  harbors,  not- 
withstanding that  we  have  spent  hundreds 
of  thousands  of  pounds  on  our  local  naval 
forces. 

Sir  John  Quick. — The  right  honorable 
seutleman  appears  to  lose  sight  of  the 
auxiliary  squadron. 

Sir  JOHN  FORREST.— I  am  not  re- 
ferringto  the  auxiliary  squadron.  I  am  speak- 
ing of  the  local  or  State  naval  ships  upon 
which  so  much  has  been  spent.  If  we  had 
the  Gay^tudah^  the  Pa/itma,  the  J*ro- 
t^rtftr,  and  the  Vt^herus  in  Hobson's  Bay 
there  would  not  be  one  of  them  able  to  show 
out  beyond  the  QueensclifF  heads  in  the  case 
of  the  presence  of  a  powerful  foreign  war- 
ship outside.  What  has  become  of  all  the 
money  spent  on  our  local  naval  forces]  I 
am  not  complaining,  but  meml>ers  say  we 
rfquire  representation,  but  I  aBsert  that  we 


want  efficiency  and  that  we  have  the  same 
representation  as  we  have  in  many  other 
matters. 

Mr.  McDonald.  —  We  had  represen- 
tation. 

Sir  JOHN  FORREST.— But  we  have 
no  ships  to  send  out  to  sea.  The  tame  has 
arrived  when  we  must  have  efficiency,  and 
the  only  way  in  which  to  secure  that 
efficiency  is  to  accept  this  agreement.  No 
doubt  if  Parliament  were  willing  to  spend 
£5,000,000  or  £6,000,000,  we  should  be 
able  to  obtain,  purchase,  and  maintain 
powerful  war-ships,  but  the  maintenance 
and  interest  would  amount  to  £1,000,000 
;  a  year.  I  have  correctly  mt  forth  the  posi- 
tion in  regard  to  the  hundreds  of  thousands 
of  pounds  that  the  States  have  already 
spent  on  local  naval  defence.  I  feel  cer- 
tain that  the  Parliament  will  approve  of 
this  agreement  which  will  only  be  for 
a  limited  number  of  years,  and  I  utterly 
repudiate  the  suggestion  that  it  will  really 
mean  taxation  urithont  representation. 

Mr.  McDonald. — What  voice  should  we 
have  in  the  disposal  of  the  vessels  if  war 
were  declared  1 

Sir  JOHN  FORREST.— We  should 
have  something  better  than  any  mere  agree- 
ment could  give  us.  AVe  should  have  the 
strong  arm,  good  will,  and  aifection  of  the 
mother  country,  which  has  never  deserted, 
and  will  never  desert,  the  British  people 
wherever  they  may  be. 

Mr.  McDoVALD. — But  where  is  the  re- 
presentation 1 

Sir  JOHN  FORREST.— In  this  case  we 
are  atrked  to  pay  £200,000  a  year,  and 
practically  we  shall  have  the  protection  of 
a  fleet  which  costs  the  taxpayers  of  England 
over  £.34,000,000  a  year. 

Mr.  McDonald.— That  fleet  could  be 
withdrawn  from  our  shores  at  any  moment. 

Sir  JOHN  FORREST.— The  honorable 
member  would  hot  trust  any  one,  not  even 
those  who  hold  the  reins  of  power,  in  trust 
for  the  British  race  throughout  the  world, 
in  tiie  mother  country.  This  great  Empire 
of  ours  has  not  in  the  past,  and  will  not  in 
the  future  be  carried  on  without  a  spirit  of 
trustfulness. 

Mr.  Mr  Donald.— But  we  have  been  told 
that  what  T  have  stated  will  occur. 

Sir  JOHN  FORREST.— The  honorable 
member  is  taking  a  very  narrow  view  of  the 
matter.  Although  it  is  thought  b?st  to 
have  but  one  control,  that  does  not  mean 
that  we  shall  be  neglected,  that  we  shall 
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be  treated  as  if  -we  were  not  part  of  and 
did  not  belong  to  the  nation.    The  more 

generous  and  the  more  trustful  we  are  in  our 
dealings  with  others,  the  better  they  will 
be  to  U8.  It  seems  to  mc  that  mere  bonds 
of  pen  and  ink  and  paper  will  not  bind 
U'*  together  in  times  of  difficulty  and  stress, 
I  desire  honorable  members  to  take  a  broad- 
minded,  patriotic  view  of  this  vital  matter. 
Let  us  realize  that  our  Empire  demands  that 
we  shall  have  the  supremacy  of  the  sea,  and 
let  us  do  all  that  we  can  to  assist  in  main- 
taining  that  supremacy  in  our  own  interests, 
and  in  the  interests  of  our  country. 

Mr.  A.  PATERSON  (Capricornia).— In 
following  the  Minister  for  Defence,  I  feel  very 
humble— as  humble  as  Uriah  Heep.  I  may 
add  that  I  am  also  dee[dy  indebted  to  the 
Minister,  because  his  inspiring  patriotic 
speech  has  electrified  the  atmosphere  of  the 
Chamber,  and  greatly  elevated  the  tone 
of  the  debate.  I  do  not  say  that 
I  ajjree  with  everj'thin;;  tliat  has  been  said 
by  the  right  honorable  gentleman,  although 
I  most  heartily  admired  the  spirit  in  which 
it  was  delivered.  I  shall  not  (wcupy  the  at- 
tention of  the  House  for  any  length  of  time. 
I  shall  refer  to  only  two  of  the  measures 
mentioned  in  the  Governor-General's  speech. 
The  first  relates  to  the  establishment  of  the 
High  Court.  I  have  listened  with  devout 
interest  to  all  the  references  made  to  this 
subject  by  the  various  speakers  who  have 
contributed  to  the  debate,  and  I  must  say 
timt  I  am  rather  perplexed  at  the  diversity 
of  opinions  which  prevail.  Some  honor- 
able members  speak  of  ttie  supremacy, 
urgency,  and  importance  of  the  High  Court 
in  relation  to  the  Constitution,  and  the 
right  honorable  member  who  preceded  me 
stated  that  it  was  absolutely  necessary  as 
the  complement  of  the  Constitution.  Other 
speakei-s  have  said  in  another  place  that  it  is 
impossible  to  work  the  Constitution  in  the 
alnence  oi  a  High  Court.  We  tremble, 
therefore,  when  we  think  of  the  terrible 
consequences  which  might  result  to  Aus- 
tralia if  any  accident  happened  to  this 
measure,  and  if  we  were  left  to  carry  on 
with  a  maimed  and  crippled  Constitution. 
One  would  think  that  some  lionorable 
members  looked  upon  the  Constitution 
as  aTi  old  battered  hulk  fighting  in  the 
midst  of  a  storm,  it»  masts  and  sails  and 
rudder  gone,  and  tlie  crew  working  at  tiie 
j>iimps  to  save  their  vei-y  li^-es.  I  do  not 
think  we  need  take  such  a  |)e«simistic 
view  of  the  position.    In  these  alarming 


,  circumstances  the  neophyte  in  politics — 
the  man  entirely  unskilled  in  legal  customs — 
must  look  entirely  to  those  experienced  and 
I  learned  in  the  law.    I  have  looked  to  the 
honorable  member  for  Northern  Melbourne. 
'  but  he  does  not  seem  to  be  in  the  least  dis- 
mayed at  the  prospect  of  having  to  cariy 
1  on  with  a  maimed  Constitution.     In  fact 
{  he  laughs.    He  says — "  The  Constitution  ia 
,  all  right,''  and  he  makes  the  pithy  remark. 

which  puts  the  whole  matter  in  a  nutabell. 
I  "Wait  til!    the   shoe   pinches;    wait  till 
there  is  an  absolute  necessity  for  this  High 
1  Court  before  you  go   to  the  expense  of 
I  establishing  it."     I  thoroughly  agree  with 
the  honorable  and  learned  member.  Fur- 
^  ther,  he  invites  Parliament  to  take  Canada 
as  an  example.    We  are  all  very  fond 
of  pointing  to  Canada  as  an  example 
I  to  be  followed.     The  Government,  when 
,  it  suits  them,  have  a  particular  affection  for 
that  country.    If   they  desire  a  double- 
barrelled  duty  they  quote  Canada,  and  in 
this  connexion  I  would  say  that  in  one  ca^ 
we  have  actually  adopted  the  Canadian  ex- 
.  pedient  of  a  double-barrelled  duty.    I  think 
1  we  cannot  do  better  than  follow  Canada's 
I  eKam]>le  in  this  case,  and  wait  for  ten 
years,  as  they  did,  or  at  all  events  until  the 
expiration  of  the  period  covered  by  the 
Braddon  clause,  about  which  1  shall  have  a 
word  to  say  presently.     I  look  also  to  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  and  I  observed  that 
1  he  is  perfectly  placid  and  unmoved.  What 
I  does  he  say  ?   He  says  l^t  the  creation  ttf 
.  the  High  Court  would  now  be  premature,  and 
that  it  will  not  be  required  for  another 
generation.    On  going  into  figures,  he  ap- 
peals to  every  business  man  by  stating  that 
the  appeals  to  the  Privy  Council  have  aver- 
agerl  only  twelve  per  annum  for  the  last 
twenty  years.    Again  we  turn  to  another 
honorable  and  learned  member.    I  refer 
to  the  honorable  member  for  Werriwa. 
He  tells  us  that  appeals  to  the  Trivy 
Council  are  always  decided  with  t^e  utmoxt 
impartiality.    I  should  naturally  think  that 
if  one  desired  an  absolutely  unbiased  judg- 
ment on  questions  of  law,  he  would  be  far 
more  likely  toobtaiu  itfromthePrivyCouncil 
than  from  a  purely  Australian  Court.  I 
j  am  a  very  patriotic  Australian,  yet  I  think 
'  tlio  balance  lies  in  favour  of  the  English 
I  Court,  so  far  as  the  question  of  purity  is 
concerned.    The  only  thing  I  do  not  like 
^  about  the  Privy  Council  is  that  it  is  so 
'  strongly  branded  with  the  mark  of  St. 
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1  and  St.  George.  As  far  as  the  j 
Y  layman  can  see,  I  believe  that  the  j 
ution  is  doing  very  well — that  it  is  i 
(ood  work.  I  believe  that  instead  j 
ng  a  shattered  hulk  she  is  a 
handsome  ship,  that  she  is  sailing 
n  summer  seas  vith  all  sails  set  j 

beat  advantage,  except,  perhaps,  ' 
B  has  to  sail  with  a  sky-sail  less,  or  | 

but  this  gives  her  less  top-hamper,  I 
kes  her  very  much  safer  and  steadier  \ 
ing  a  storm.    There  is  only  one  fea-  j 

reference  to  the  Constitution  that  : 
>e  called  objectionable,  and  repeated 
:e  has  been  made  to  it.    I  speak  of 
iddon  blot.    I  think  the  Government  i 
be  extremely  thankful  for  the  Brad-  | 
t.    It  was  a  magnificent  conception. 
i  refuge  it  affords  the  Prime  Mini- 
'hat  a  godsend  it  is  to  the  Treasurer ; 
bulwark  for  the  Ministry  ;  what  a 
igainst  reckless,  unbridled  extrava- 
You  ask  the  genial  and  courteous 
%r  for  a  cheque  for  old-age  pen- 
nd  he  says — *'  I  should  be  delighted 

it  to  you,  but  here  is  the  Braddon 
which  prevents  me  from  doing  so." 
lought  strikes  me  that  perhaps  the 
of  those  provisions  expected  that  he 
3e  the  Commonwealth  Treasurer.  If 
has  decided  against  him.  In  any  case  , 
:  thot,  instead  of  being  regarded  as  a 
>on  the  Constitution,  they  should  be 

of  OS  its  saving  clauses.    I  have 
1  to  the  arguments  in  favour  of  the 
thment  of  a  Federal  High  Court,  and 
ly  one  which  intiuences  me  is  that 
Australian  Court  of  Appeal.    I  have 
sympathy  with  that  object.    Nearly  ' 
family  were  born  in  Australia,  and 
lia  saved  ray  life  when  I  was  a  mere  ' 
so   that    I    am   Australian   to  ' 
lost  heart.    But  in  dealing  with  this  I 
wo  cannot  escape  the  fact  that  we  I 

to  economize.  Notwithstanding  the  | 
d  breezy  spirit  of  the  Minister  for  I 
e,  we,  as  business  men  intrusted  i 
the   administration   of    the   affairs  ! 

Commonwealth,  must  show  an  i 
e  of  economy.  When  in  Queens-  I 
itely,  I  found  that  an  extraordinary  i 
L  existed  in  the  minds  of  my  con-  \ 
ts  in  r^rd  to  the  federal  expendi-  i 
They  seemed  all  to  be  impressed  i 
he  idea  that  the  Commonwealth  is  ! 
leadlong  to  perdition  because  of  ex-  j 
mce,  and  in  the  interests  of  fair  ' 
ind  I  hope  I  shall  never  be  deficient  ' 


in  the  spirit  of  justice — I  had  actually  to 
fight  the  cause  of  the  Government,  and  to 
win  credit,  not  from  my  own  side,  but  from 
the  supporters  of  the  Ministry.  I  had  to 
explain  that  instead  of  the  Commonwealth 
being  extravagant  it  was  sometimes,  in  my 
opinion,  too  much  inclined  towards  par- 
simony. But  now  that  I  have  returned, 
and  find  this  proposal  for  the  establishment 
of  a  High  Court  in  the  forefront  of  the 
Government  programme,  I  am  forced  to 
i-econsider  the  position.  Is  this  a  time  for 
imposing  fresh  burdens  upon  the  already 
overburdened  taxpayer  1  Honorable  mem- 
bers do  not  seem  to  realize  the  tre- 
mendous distress  which  exists  in  Queens- 
land. Nearly  the  whole  of  the  cattle 
owners  thei*e  have  been  absolutely  ruined. 
Wealthy  men,  who  could  afford  to  come  to 
Melbourne  and  spend  their  money  freely, 
are  penniless.  Indeed,  the  breeders  of 
cattle  have  been  particularly  hard  hit,  be- 
cause they  had  no  sooner  got  through  the 
tremendous  disaster  in  which  the  tick  pest 
involved  them,  than  they  were  overtaken 
by  the  recent  frightful  drought,  which  has 
caused  the  loss  of  millions  of  cattle  and  of 
sheep.  When  I  was  last  at  Rockhampton 
I  could  not  speak  for  a  week,  because  I  felt 
so  disheartened  at  the  signs  of  distress  in 
the  town.  Men  who  had  been  j^'etting  good 
wages,  and  whom  I  had  paid  myself,  were 
begging  in  the  streets  for  6d.  to  buy  a  meal. 
Yet  we  are  asked  to  throw  away  a  large 
sum  of  money  in  the  establishment  of  a 
High  Court,  which  perhaps  we  do  not  need 
at  all,  and  which  we  can,  at  any  rate,  do 
without  for  the  next  ten  or  twenty  years. 

Mr.  McDoN.\LD. — The  honorable  member 
does  not  say  that  the  conditions  which  he 
has  described  exist  in  Queensland  to-day  ? 

Mr.  A.  PATERSON.— Things  are  not 
quite  so  bod  as  they  were.  Rain  fell  on 
the  day  upon  which  I  left  Clermont. 

Mr.  L.  E.  Groom, — When  was  that  f 

Mr.  A.  PATERSON.  —  That  was  in 
December  last.  But  any  one  who  has  bar] 
experience  knows  that  it  will  be  many  years 
before  Queensland  can  recover  her  former 
position.  Only  to  day  I  was  speaking  on 
the  subject  with  a  bank  manager  who  ha» 
come  from  that  State,  and  he  shares  that 
opinion.  Owing  to  the  scarcity  of  young 
stock,  the  effeetfl  of  the  drought  will  be  felt 
for  many  veiirs  to  come.  Is  this  then  n 
time  in  which  to  proix)se  fresh  expenditure  i 
Many  of  the  States  are  now  exercising  the 
most  severe  and  rigid  economy.  Look^at 
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the  Qccmoinies  which  Queensland  is  effect- 
ing. The  fetrenchinenta  in  the  public 
sen  ice  there  have  been  extreraely  severe. 
What  a  howl  we  should  have  heard 
if  one  half  of  what  has  been  done 
in  Queensland  were  done  in  Victoria. 
North,  south,  esLS%  and  west  the  people 
i^re  crying  for  bread,  and  what  do  we  offer 
them  I  A  Judiciary  Bill !  We  ask,  "What 
do  you  want  with  bread?  T-ook  at  the 
magnificent  Bill  we  are  giving  you.  We 
propose  to  give  bread  and  butter  to  the 
Judges  of  our  High  Court,  but  you  can  go 
and  work."  Tliere  are  thousands  of  men 
still  out  of  employment,  while  many  others 
have  been  driven  in  distress  from  the 
country.  Tiiey  ask  us,  "  What  are  you 
going  to  do  for  us  ?"  and  our  reply  is,  "  We 
are  going  to  establish  a  High  Court  where 
you  will  have  justice  administered  in  the 
pui-est  manner  possible."  What  do  these 
men  care  for  justice  i  They  want  bread. 
They  do  not  want  justice  at  the  expense  of 
further  taxation.  The  position  reminds  me 
of  the  trial  trip  of  a  steamer  which  I  once 
attended  at  home.  There  was  the  usual 
fashionable  company  on  board,  and  fine 
)«peeches  had  been  made  by  the  magnates 
present,  when  an  inquiring  shareholder 
asked,  "But  what  about  the  dividends  !"  He 
received  the  reply,  "Do  you  expect  dividends 
with  two  lords  on  the  board  ?"  "We  are 
going  to  have  five  new  law  lords  on  the 
bench,  though  I  heani  a  lawyer  say  that  he 
did  not  believe  that  a  Federal  High  Court 
was  required,  or,  at  any  rate,  that  we  could 
do  without  it.  In  my  opinion,  it  is  desii^ 
itble  that  we  should  have  this  judicial 
court  as  soon  as  we  can,  that  is,  as  soon  as 
we  have  work  for  the  Judges.  But  it  is  a 
piece  uf  unpardonable  extravagance  to  pro- 
pose its  establishment  at  a  time  when  every 
sliilling  of  the  revenue  is  retiuired  for  other 
purposes.  I  mistake  the  temper  of  the 
Australian  people  very  much  if  they  do  not 
show  themselves  extremely  indignant  at 
the  attitude  of  the  Government  in  regard 
to  this  question.  I  feel  certain  that  if  a 
referendum  were  taken  upon  it,  tlie  result 
would  be  an  enormous  defeat  for  the 
Government. 

Mr.  De.\kis. — Xot  if  the  people  under- 
stood the  subject. 

Mr.  A.  PATER80N.— Of  coui-se,  it  is 
tiiiid  that  laymen  cannot  understand  these 
legal  matter}. 

Mr.  Deakis. — Tliis  is  a  matter  which 
they  could  easily  bt*  made  to  understand. 


I  Mr.  A.  FATEBSOX.  —  Look  at  the 
I  enormous  cost  of  the  proposed  court.  We 

are  to  expend  £30,000  a  vear  to  begin  with. 

Mr.  Deakin.— -I  gave  the  House  £30, GOO 
as  an  estimate  which,  I  explained  at  the 
time,  would  cover  not  only  the  salaries  of 
the  Judges  and  their  officers,  but  that  of 
the  Crown  Solicitor  as  well ;  in  fact  the 
whole  administrative  body  of  the  court. 

Mr.  A.  FATER80N.— I  remember  the 
magnificent  oration  which  the  Attorney- 
General  delivered  when  he  finit  propot^ecl 
the  establishment  of  this  court.    The  im- 
I  pression  which  it  left  upon  my  mind  is  so 
distinct  that  I  can  hardly  believe  that  four- 
I  teen  months  have  passed  since  it  was  de- 
'  livererl.    If  a  vote  had  been  taken  on  the 
I  question  immediately  after  his  Hpecch,  I  sun 
I  afraid  that  some  of  us  would  have  forfeited 
j  our  reputation  for  consistency  by  voting 
bald-headed  for  the  Bill.    But,  fortunatelv, 
we  had  time  for  reflection,  and  it  has  done 
us  good.    In  addition  to  the  £30,000  which 
is  the  cost  of  the  court:  as  estimated  by  the 
Attorney-General,  there  are  the  pensions 
of  the  Judges  to  be  reckoned.  I  never  heard 
of  Judjj^  anywheregoing  without  pensions, 
and  the  pensions  of  these  learned  law 
loi-ds  would  amount  to  a  large  sum.  First 
we  are  asked  to  create  a  great  Valhalla, 
and   then,    when  these  great   law  lord^i 
erfter  it,  we  are  to  hand  to  them  the  apples 
of  immortality,  in  the  shape  of  pensions. 
It  is  a  singular  thing  about  pensions  that, 
altliough  the  poor  pensioners  who  are  in 
receipt  of  5s.  a  week  die  ofiF  like  flies,  the 
pensioners  who  get  £1,000  a  year  are  im- 
mortal, they  live  for  ever,  and  when  one  of 
them  dies  by  inadvertence  the  country  says, 
"Thank  God  1"    Is  not  that  a  humiliating 
j  thing?  In  my  opinion  it  would  be  better  not 
I  to  give  pensions,  but  to  make  the  salaries  sntli- 
j  cicntIyIai*getoenabletheir recipients tomake 
'  their  own  pronsion  for  old  age  and  infirmity. 
I  would  like  to  see  the  money  which  a  High 
Court  would  cost,  not  put  into  the  bank, 
but  judiciously   and  properly   expended : 
I  and  I  believe  that  it  could  not  be  in- 
I  vested  to  greater  advantage  to  the  Com- 
1  monwealth   than  by  increasing  our  naval 
'  defences  for  the  protection  of  our  hearths 
j  and  homes.    On  the  question  of  defence  I 
I  urn  a  narrow-minded  Australian  throughout. 
I  With  regard  to  the  Naval  agreement,  I 
I  think  that  even  assuming  that  all  the  other 
I  conditions  are  acceptable  the  proposed  term 
,  of  ten  years  ia  too  long.    I  quite  under- 
'  stand  that  when  the  Prime  Minister  was  at 
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borne  he  did  not  wish  to  appear  too  mean, 
and  neither  do  I.  I  want  to  see  Australia 
act  a  generous  parfc  rather  than  other- 
witie.  The  amount  trhich  it  is  proposed  to 
give  the  Inqierial  Qovernment,  £200,000, 
is  comjiarativelj  unimportant.  As  the 
Minister  for  Defence  asks — "What  is 
i;i,O00,O00!"  I  ask  in  the  same  way— 
"  What  is  £200,000  ?"— it  is  nothing.  The 
only  point  is  that  we  are  called  upon 
to  pay  £200,000  per  annum  for  ten 
years.  What  I  do  not  like  is  to  find  that 
Canada,  whose  example  is  always  quoted  in 
this  House,  has  made  a  much  more  advan- 
tageous bargain  with  the  Imperial  Govern- 
ment. She  has  two  Imperial  squadrons 
cronstantly  patrolling  the  seai  upon  her 
shores — one  on  the  Pacific  and  the  other  on 
the  Atlantic  side — and  yet  she  does  not  pay 
the  Imperial  Government  one  penny.  Now, 
as  a  Scotchman,  I  do  not  like  to  see  Australia 
overreached  by  Canada,  and  I  think  that  if 
England  can  do  vhat  she  has  done  for 
Canada,  she  can  extend  the  same  con- 
sideration to  Australia.  The  money  which 
we  propose  to  contribute  towards  the  Im- 
perial navy  would  be  applied  to  infinitely 
greater  advantage  if  it  were  uBcd  to  form 
the  nucleus  of  a  fund  out  of  which  we 
could  build  ships  for  ourselves.  We  sliall 
have  to  come  to  that  in  the  end.  We  can- 
not possibly  continue  to  depend  for  the  pro- 
tection of  all  our  ports  upon  England  :  we 
cannot  be  for  ever  hanging  on  the 
maternal  breast.  The  million  of  money 
mentioned  by  the  Minister  for  Defence 
would  build  three  of  the  first  class 
cruiseis  recommended  in  Captain  Crcswell's 
report.  The  interest  on  £1,000,000  bor- 
rowed at  3  per  cent,  was  stated  by  the 
3Iinister  for  Defence  to  be  equivalent 
to  the  price  of  a  glass  of  beer  for  every 
inhabitant  of  Australia,  but  it  would  be 
even  less  than  that.  Whatever  Govern- 
ment may  be  in  power  in  the  near  future 
will  have  to  face  the  question  of  creating 
an  Australian  navy.  I  do  not  wish  to 
belittle  the  Australian  auxiliary  squwlron, 
because  it  seems  to  be  necessary  to  us  at 
present,  but  I  am  afraid  tliat  we  shall  be 
increasing  the  subsidy  at  the  wrong  time. 
Just  fancy  the  position  we  shall  wcupy  if 
we  ratify  the  proposed  a<,'reement.  It  is 
undeniable  that  if  England  were  in  serious 
straitH  the  nhips  belonging  to  the  Australian 
squadron  would  be  taken  away  from  out- 
bhores.  That  is  not  the  worst  either, 
because  the  squadron  would  take  with  it 


the  only  men  upon  whom  we  could  depend 
for  our  naval  defence.  One  of  the  baits 
held  out  to  the  Prime  Minister  to  induce 
him  to  increase  our  contribution  was 
the  provision  made  for  the  tinning  of 
Australians  as  seamen  and  as  reservists  on 
the  vessels  o£  the  fleet.  But  these  men 
would  be  taken  away  from  possibly  at 
our  time  of  greatest  need.  I  am  just  ns 
•fond  of  old  England  as  is  any  honorable 
member,  and  although  I  am  a  Caledonian 
chieftain,  I  should  come  down  with  both 
feet  on  any  attempt  to  belittle  England.  I 
never  mention  the  name  of  Scotland,  iis 
many  Scotchmen  do,  making  themselves 
ridiculous  and  odious,  but  I  glory  iu  be- 
longing to  England.  We  should  in  this 
matter  look  to  England's  benefit.  If  we 
ratify  the  agreement  we  shall  continue  to 
be  a  drag  upon  England,  whereas  if  we. 
build  our  own  ships  we  shall  help  her. 

Mr.  HiGfiixs. — The  question  is  how  liest 
to  spend  the  money  we  can  afford  I 

Mr.  A.  PATERSON  — The  best  financial 
proposition  is  to  use  it  to  build  our  own 
ships.  The  thought  has  struck  me  that  if  we 
had  passed  the  tea  and  kerosene  duties — the 
Ions  of  which  I  have  always  regretted — we 
should  have  been  able  to  build  a  fleet  for 
Australia  out  of  tlie  proceeds  of  those  im- 
posts within  five  years.  Why  should  we  be 
afraid  to  tackle  the  qufstitm  of  providing 
an  Australian  navy  F  Look  at  what  we 
have  done  for  ourselves  without  the  assist- 
ance of  the  Tmix?rial  Government.  We 
have  built  over  l(i,000  miles  of  railway,  we 
ha%'e  registered  a  maritime  tonnage  of 
.'U5,000  tons,  and  the  value  of  our  laud  and 
improvements,  not  to  mention  the  immense 
stocks  of  merchandise  and  pniduce,  and  our 
flocks  and  herds,  represents  the  prodigiout 
sum  of  .£62H,000,000.  Moreover,  we  have 
spent  upon  our  railways  £217,000,000.  I 
admit  that  a  ^ood  deal  of  this  monev  has 
been  spent  badly,  and  that  if  we  hau  saved 
that  which  has  been  buiUy  spent,  we 
should  have  been  able  to  pi-ovide  a  fleet  at 
once.  The  crowning  evidence  of  our  man- 
hood and  of  our  ability  to  manage  our  own 
afiaii's,  is  to  1>o  found  in  the  fact  that  we 
have  borrowed  £ai.j,000.000.  Australians 
are  sometimes  at-cused  of  gettinff  "  swelled 
hea<l,"  and  I  believe  tin*  acciisriition  is  just, 
l)eciiuse  every  one  is  afHicted  with  the  same 
complaint,  more  or  less.  u]>on  oi-casions ; 
but  in  this  particular  case  I  think  we  aif 
too  modest.  Do  not  let/G^  Joi^i^  Aliat  of 
the  five  greatest  M^^fiyt^B^tiS^^  mpire 
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Australia  owns  two.  Notwithstanding  aH 
these  evideucea  of  wealtli  accumulated  by 
Australians,  borrowed  by  Australians,  and 
expended  by  AuHtralians,  we  are  standing 
on  the  brink,  shivering  at  the  bare  idea  of 
building  a  cruiser.  I  believe  England 
would  bo  delighted  if  we  ahowed  a  bold 
national  spirit,  and  took  the  defence  of 
Australia  into  our  own  hands. 

Mr.  HiGGiNS. — All  the  naval  experts  give" 
U.S  that  advice. 

.Mr.  A.  PATERSON.— Yes.  1  candidly 
confess  that  I  had  not  the  neeesaary  expe- 
rience last  seRsion  to  enable  me  to  judge 
as  to  the  right  course  to  take  in  regard  to 
naval  and  military  expenditure,  and  per- 
haps some  of  my  votes  may  be  open  to  con- 
siderable criticism.  After  reconsidering  the 
whole  question,  I  have  come  to  the  conclu- 
sion that  we  are  making  a  great  mistake  in 
not  paying  more  heed  to  the  navy.  I  Ho 
not  say  that  wo  should  devote  less  atten- 
tion to  military  matters,  but  as  a  matter  of 
self-preservation  we  shall  have  to  s[>end 
more  money  for  the  protection  of  our  coasts, 
and  the  sooner  the  Government  recognise 
their  imperative  duty  in  this  respect  the 
better  will  they  stu<ly  the  truest  interests 
of  tlie  Common  weal  til. 

Mr.  KENNEDY  (Moira).— After  listen- 
ing patiently  to  the  addresses  of  honorable 
memliers,  the  conclusion  hus  been  borne 
in  upon  my  mind  that  the  Government 
may  safely  be  congratulated  not  only 
upon  their  administriition,  but  also  upon 
the  foret-ast  which  they  have  given 
us  in  the  Governor  -  General's  .speech. 
If  one  note  has  been  more  dominant  than 
another  in  the  criticisms  to  which  they  have 
been  subjected,  it  i.s  the  complaint,  perhaps 
not  made  directly,  but  voiced  in  an  indirect 
way,  that  they  have,  so  to  apeak,  depleted 
the  political  wardrobe,  and  left  the  Opposi- 
tion without  any  political  attire,  other  than 
the  proverbial  fig-le^f,  in  which  to  appear  on 
the  public  platform  at  the  next  election.  It 
has  also  occurred  to  me  that  even  when 
honorable  members  have  trained  legal  minds 
it  is  often  diflicult  for  them  to  be  logical. 
The  honorable  and  learned  member  for 
Parkes  rivete<l  my  attention  by  the 
masterly  way  in  which  he  dealt  with  his 
subject  last  evening,  but  even  he  appeared  to 
he  alloyether  illogical,  because,  on  the  one  : 
hand,  he  accused  the  Minister  in  charge  of  a  ! 
department  with  playingthepart  of  an  arbiter  I 
in  interpreting  an  Act  of  Parliament,  whilst 
on  the  other  luuid  he  condemned  another  I 


Minister  for  not  acting  in  a  similar  capacity-. 
The  Minister  for  Defence  laid  upon  us  the 
charge  of  being  paraimonious,  and  he  also 
mode  a  noteworthy  remark  in  connexion 
with  his  references  to  the  federal  capital 
site.    He  said  that  it  was  desirable  that  we 
should  place  the  federal  capital  in  close 
proximity   to  some   striking   features  of 
Australian  scenery.    Anyone  who  has  been 
intimate  with  the  condition  of  the  country 
during  the  last  two  years  must  admit  that 
the  most  pronounced  natural  features  have 
been  river  beds  without  water  and  the 
bleaching  bones  of  our  dead  stock.  Look- 
ing at  the  matter  from  that  stand-poiut  it  is 
not  to  be  wondered  at  that  honorable  mem- 
bers of  this  and  other  legislative  bodies 
in    Australia   should  .  adopt  "economy" 
as   their   watch   word  on   all  occasions. 
They  are  forced  into  that  position.    I  think 
it  was  the  honorable  member  for  South 
Australia,  ^ir  Langdon  Bonython,  who 
ci-edited  the  Government  with  having  at 
all  times  displayed  economical  tendencies. 
I  cannot  indorse  that  statement.    I  could 
cite   several    occasions  upon    which  the 
Ministry  have  been  compelled  only  by  the 
freling  of  the  House  to  exercise  economy. 
For  example,  last  session  they  attempted  to 
pass  a  Loan  Bill,  It  is  true  that  the  amount 
involved  was  a  small  one,  but  it  represented 
the  beginning  v/t  a  bad  practice.    It  was 
only  the  opinion  of  the  House  which  de- 
terred them  from   following  in  the  foot- 
steps of  the  State  Parliaments  by  initiating 
a  system  of  borrowing.    While  I  am  at  all 
times  prepared  to  support  any  expenditure 
that  is  calculated  to  promote  the  welfare  dt 
the  people,  I  cannot  vote  for  any  proposal 
involving  increased   expenditure  withiut 
being  fully  convinced  that  there  is  ample 
justification  fot  it. 

Mr.  KiKWAN.  —  How  does  the  honorable 
member  propose  to  keep  faith  with  New 
South  Wales  if  the  federal  capital  be  not 
established  i 

Mr.  KENNEDY.~I  have  not  expressed 
an  opinion  upon  that  matter  yet,  but  I 
will  address  myself  to  it  presently.  First, 
amongst  the  Ministerial  proposals  embodied 
in  the  Govei-nor-General's  speech  is  that  re- 
lating to  the  establishment  of  the  High 
Court,    It  mav  be  necessary  to  create  that 
:  tribunal,  and  -1  do  not  say  that  I  will  not 
!  support  a  proposal  in  that  direction,  bat 
I  I  certainly  will  not  support  new  expendi- 
tuiv  to  the  extent  of  £30,000hdn£  hic^rred 
1  in  the  establishmeiftgiSf^  ^iMnlP*Jjs^*^ 
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Mr.  Dbaein.  —  UnlesR  the  honorable 
member  is  satisfied  that  it  is  a  good  invest- 
ment ] 

Mr.  KENNEDY,— So-called  good  inve«t- 
mentB  du  not  always  prove  to  be  such.  In 
the  first  instance  I  bboll  have  to  be  con- 
vinced that  our  existing  needs  cannot  be 
met  by  the  States  coarts.  Many  honorable 
mi'inbers  seem  to  forget  that  the  States  and 
the  Commonwealth  are  composed  of  the 
same  people.  In  each  infttanee  the  tax- 
payer is  identical.  That  is  a  fact  which  is 
too  often  ignored  in  the  relations  which 
exist  between  the  Commonwealth  and  the 
States.  Instead  of  the  Prime  Minister  and 
the  Premier  of  Victoria  meeting  each  other 
in  a  perfectly  friendly  spirit,  they  approach 
each  other  through  the  columns  of  thn  daily 
press — allow  the  newspapers  to  "  pull  their 
legs  "  so  to  speak,  altogether  oblivious  of  the 
fact  that  in  the  meantime  the  public  interests 
which  should  be  their  first  concern  are 
going  to  the  dogs. 

Sir  EoxtiND  Baktok. — The  honorable 
member  is  at  liberty  to  peruse  any  cor- 
respondence which  I  have  had  with  State 
departmentb,  and  he  will  then  be  able  to 
form  his  conclusions  as  to  whether  I  have 
not  on  all  occasions  extended  to  them  the 
utmost  courtesy. 

Mr.  KENNEDY.— At  a  later  stage  I 
shall  read  certain  extracts  which  have  led 
nic  to  the  opinion  I  have  expressed. 

Mr.  KiBWAN. — The  State  Premiers  are 
jealous  of  the  powers  of  the  Commonwealth. 

Mr.  KENNEDY.— That  may  be  so,  but 
the  first  concern  of  statesmen  should  be  the 
public  interest,  not  personal  dignity  or 
matters  of  etiquette.  The  est.ibll'shnient  of 
the  Inter-State  Commission  will  also  involve 
the  Commonwealth  in  another  large  and  per- 
majient  expenditure.  There  may  be  a  neces- 
sity for  constituting  a  tribunal  to  deal  with 
disputes  of  an  Inter-State  nature  thitt 
are  brought  about  by  the  operation  of 
diAereiitial  or  preferential  railway  rates. 
When  the  honorable  member  for  Kalgoorlie 
was  speaking  the  other  evening  on  the  dif- 
ferential rates  which  exist  in  Western  Aus- 
tralia, I  interjected  that  the  same  conditions 
prev^ed  in  other  States.  Undoubtedly 
they  do.  Of  my  own  knowledge  I  can  say 
that,  from  some  stations  in  Victoria  the 
Railway  department  charges  residents  of 
this  State  three  times  as  much  for  the  car- 
riage of  their  wool  as  it  does  for  the  carriage 
of  wool  which  is  grown  in  New  Soutli 


Wales.  Other  merchandise  is  coiried  nnder 

similar  conditions.  Secret  i-ebates  are  made 
to  individuals  and  to  representatives  of  vari- 
ous firms.  In  the  Ilailway  Commissioners' 
report  for  the  quarter  ended  December  last 
appears  a  statement  which  is  only  a  repetition 
of  what  occurs  from  year  to  year.  It  shows 
that  rebates  have  been  made  to  indinduals 
upon  rates  which  have  already  been  reduced. 
There  is  no  doubt,  therefore,  that  a  neces- 
sity exists  for  the  creation  of  some  tribunal 
to  deal  with  these  questions.  Buthonomble 
members  should  not  forget  that  under  the 
Constitution  the  powers  of  the  Inter-State 
Commission  are  restricted  to  some  extent, 
and  that  where  it  con  be  proved  that  difi'er- 
entiid  rates  are  chai-ged  far  the  purposes  of 

j  development  tliat  tribunal  would  be  abst>- 
lutely  powerless. 

Mr.  PoYNTON'. — It  could  deal  with  cases 
in  which  preferential  lates  are  charge<l. 

'  The  instances  given  by  the  honorable  mem- 
ber could  not  then  exist. 

Mr.    KENNEDY.— At  any  rate  they 
'  exist  at  the  present  time.    In  my  opinion  it 
I  is  not  necessary  to  incur  a  large  expendi- 
ture in  order  to  remedy  these  evils.  The 
States  are  practically  the  sole  railway  car- 
riers in  Australia,  so  that  difficulties  wbii-h 
confront  the  Intcr-State  Commission  in 
America  where  the  railways  are  in  tho 
j  hands  of  private  companies  could  not  i>«>s- 
j  sibly  arise  here.    Personally  I  fail  to  see 
why  the  Commission  could  not  be  consti- 
tuted by  the  appointment  of  officers  who  ai-e 
I  already  in  the  Stateservices,  the  cost  involved 
I  being  I>orne  by  the  Commonwealth.  AI! 
I  that  is  required  is  a  body  composed  of  ime 
'  of  the  Railway  Commissioners,  a  finit-cla-s 
I  commercial  man,  and  a  judicial  authority. 
Officers  who  are   already  in   the  seri  ice 
could  be  appointed  to  collect  evidence  \i\<tni 
I  any  matter  in  dis])ute,  and  that  evidciH  f 
I  could  be  submitted  to  the  tribunal  indi- 
cated. 

I 

I     Mr.  L.  E.  Gboom.— Would  the  honornlile 
I  member  allow  a  Victorian  Railway  Com- 
missioner to  sit  in  judgment  upon  a  A'ic- 
torian  railway  case  ? 

Mr.  KENNEDY.— Not  necessarily.  One 
man  would  not  dominate  the  wliole  po■^i- 
tion.  All  disputes  would  be  determined 
upon  the  weight  of  the  evidence  submitteil. 
Passing  to  the  adjustment  of  the  boun- 
daries (if  the  new  Federal  electorate's,  I 
would  urge  upon  the  Jlioister  for  Home 
.fifTuirs  the  necessi|5Tz«irlupL«0^^«Oiaving 
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the  ruUs  posted  in  Uie  different  districts  at 
the  earliest  possible  moment.  Electors  will 
then  be  able  to  ascertain  whethertheir  names 
appear  upon  them,  and,  if  not,  will  be  able 
to  get  them  on  before  the  elections  take 
place.  With  regard  to  the  dincrepancy 
which  exists  between  the  census  returns 
and  the  Federal  rolls,  the  explanation  may 
not  be  far  to  seek.  Let  q.s  take  the  case  of 
Victoria  as  an  illustration.  I  know  that 
the  Federal  rolls  show  an  increase  of  9,000 
male  electors  over  the  latest  published  State 
rolls,  although  the  qualification  is  exactly 
the  same  in  both  cases.  It  is  evident  that 
there  cannot  have  been  any  great  amount 
of  negligence  or  carelessness  in  the  compila- 
tion of  the  Federal  rolls.  In  this  connexion 
T  may  mention  one  case  which  came  under 
my  own  notice.  Two  householders  in  a  cer- 
tain district  informed  me  that  no  inquiry 
whatever  had  been  made  with  respect  to  the 
persons  in  their  homes,  and  they  assumed, 
therefore,  that  their  names  were  not  upon 
the  Commonwealth  roll.  I  suggested  that 
probably  the  officers  charged  with  making 
the  inquiry  had  authentic  information  from 
some  other  source.  Upon  inquiry,  I  found 
that  the  names  of  all  the  jiersons  in  the 
homes  referred  to  appeared  upon  the  roll, 
thus  proving  that  although  the  officer  en- 
trusted with  the  work  had  not  made  a  per- 
sonal visit  to  the  houses,  he  had  full  infor- 
mation as  to  tliose  wJiose  names  were 
entitled  to  be  placed  upon  it.  It  is  essen- 
tial tliat  the  earliest  opportunity  should  be 
given  to  electors  to  ascertain  whether  their 
names  are  upon  the  rolls,  in  order  that 
they  may  avoid  disfranchisement  at  the 
next  general  election.  Tliere  are  two 
other  matters  to  which  I  wish  to  direct 
pointed  iittcntion.  Tlie  first  is  that  to  which 
the  honorable  aad  learned  member  for  South 
Australia,  Mr.  Glynn,  drew  attention  the 
other  day,  namely,  the  question  of  naviga- 
tion and  irrigation.  In  my  judgment,  one 
of  the  largest  questions  confronting  a  very 
considerable  section  of  the  Commonwealth 
is  how  we  are  to  utilize  the  waters  of  our 
rivers.  In  thix  connexion,  however,  no 
alarm  need  bo  experienced  by  representa- 
tives fi-om  the  other  States  that  any  finan- 
cial burden  will  be  cast  upon  the  Common- 
wealth as  a  whole.  I  have  no  hesitation  in 
saying  that  whatever  financial  responsi- 
bility may  be  incurred  in  respect  of  irri- 
gation works  on  the  Murray  or  tlie  Darling 
rivers,  the  States  which  will  be  benefited 
thereby  are  fully  prepared  to  accept  it. 
Mr.  KtHiiiiJy. 


I  It  is  not  a  question  fA  asking  the  Com- 
I  monwealth,  so  to  speak,  to  expend  money 

!  for  the  benefit  of  one  State,  or  a  section  oif 
,  a  State.  Land-holders  within  these  district-s 
j  are  prepared  to  accept  the  full  financial 
j  responsibility.    I  do  not  know  how  £ar  it 
■  is  possible  for  the  Federal  Government  to 
I  interfere  at  the  present  stage,  but  I  should 
like  to  draw  the  attention  of  the  Prime 
Minister  to  the  fact  that  the  feeling  was 
1  present  in  the  minds  of  a  very  considerable 
number  of  people  that,  in  entering  into 
federation,  we  were  creating  a  power  which 
might  be  able  to  harmonize  the  relatioxu 
existing  between  neighbouring   States  in 
regard  to  joint  works  beneficial  to  both 
parties.      The  proposed  transcontinental 
railway  and  the  works  relating  to  tiie 
Murray  basin  waters  come  within  that  cate- 
gory.    The    C(mstitution  veata  -certun 
powers    in    this    Parliament    with  re- 
spect to  navigation,  and  I  presume  those 
powers  cover  the  question  of  the  navi^^- 
tion   of   the  Murrry  and  its  tributaries. 
The  question  whether  the  necessities  of  navi- 
gation are  to  supersede  the  requirements 
of  irrigation  is  one  that  should  be  deter- 
mined by  this  Parliament  at  the  very  earliest 
moment.    I  think  I  am  right  in  saying  that 
the  Prime  Minister  attended  a  conference 
at  Corowa  some  little  time  ago. 

Sir  Edmund  Barton. — In  March  of  last 
year. 

Mr.  KKKXEDY.— At  that  conference  the 
three  riparian  States  interested  in  the  Mur- 
ray basin  waters  were  represented  by  their 
Premiers,  and  an  agreement  was  arrived  at 
that  the  whole  matter  of  the  ase  of  the 
waters  of  our  rivers  should  be  referred  to  a 
commission,  on  which  each  of  the  three 
riparian  States  should  have  a  representative. 
The  commission  was  appointed,  inquired 
fully  into  the  matter,  and  submitted 
a  report.  The  members  of  that  commis- 
sion were  men  in  whom  the  QovenunentM 
that  appointed  them  hod.  absolute  cor6- 
dence.  They  were  appointed,  T  presume, 
because  they  were  thoroughly  conversant 
with  the  subject,  and  knew  the  wav  in 
which  to  obtain  the  best  information.  They 
made  certain  recommendations  which  ther 
embodied  in  their  report,  and  in  April  last 
the  Premiers  of  the  three  States  concerned 
met  in  conference  in  Sydney.  Amongst 
other  questions  dealt  widh  at  that  confer- 
ence was  that  relating  to  the  river  watent 
— and  with  what. result t  JWio  Pnpmien* 
simply  ignored  the  the 
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fjominiasiou ;  they  threw  the  cummission'^ 
report  into  the  waste-paper  basket,  and 
formulated  a  proposal  of  their  own,  which 
they  propose  to  ask  their  respective  Fftrlia- 
ments  to  ratify. 

liir  I-tASnDON  Bonythos. — The  report  of 
the  comniissiou  was  unfair  to  Soutli  Aus- 
tralia. 

Mr.  KENNEDY.— That  is  the  extra- 
ordinary feature  to  which  I  propose  to 
refer.  I  have  already  mentioned  that  it  was 
the  a8pirati<m  of  many  federalists  ^at  the 
Federal  Parliament,  when  created,  should  be 
able  to  determine  issues  of  this  chanu-tet-, 
that  wherever  conflicting  intei-ests  like  these 
existed  l>etween  two  or  more  States,  the 
Federal  Parliament,  acting  fOr  the  whole 
of  the  people  of  the  Commonwealth,  should 
be  able  to  determine  what  was  best  in  the 
interests  of  all  concerned.  As  to  the  con- 
stitutional rights  of  South  Australia,  I  am 
not  K<nng  to  offer  any  opinion.  The  Pre- 
miers threw  the  report  of  the  cconmission 
into  the  waste-paper  basket  and  formulated 
proposa  8  uf  their  own,  which  they  are 
guing  to  ask  their  Parliaments  to  ratify. 

Sir  Lanodos  Bosythox. — The  South 
Australian  representative  on  the  commis- 
saoa  entered  a  protest  against  the  report. 

Mr.  KENNEDY.— He  dissented  from 
the  finding  of  the  commission.  I  have 
some  knowledge' of  the  conditions  which 
prevail  over  the  greater  portion  of  the 
Murray  valley,  and  I  venture  to  say  that 
the  proposals  formulated  by  the  conference 
of  Premiei's  will  not  be  ratified  either  by 
the  Parliament  of  New  South  Wales  or 
that  of  Victoria.  I  believe  that  the  posi- 
tion wiU  be  as  it  was.  South  Australia  will 
not  have  sufficient  water  for  navigation  pur- 
poses during  a  considerable  portion  of  the 
year,  and  irrigationists,in  New  South  Wales 
and  Victoria  will  be  retarded  in  their 
operations  for  some  years  to  come.  Tf  the 
agreement  is  ratified,  it  will  not  only  debar 
the  people  of  New  South  Wales  and  Vic- 
toria from  entering  into  further  irrigation 
projects,  but  in  many  seasons  it  will  leave 
irrij{ation  trusts  which  have  already  been 
entaUisbed  in  Victoria  .without  a  drop  of 
water. 

Mr.  Batchelor. — They  have  at  present 
under  way  all  the  schemes  that  it  would  be 
poMsible  to  carry  out  for  the  next  five  years. 

Mr.  KENNEDY.— No.  That  iH  another 
creature  of  the  imagination  of  the  press- 
man who,  to  use  a  colloquialism,  sometimes 
"  pulls  the  legs  "  of  the  people. 


Mr.  PovsTos.— Did  not  the  Preiuiei-  of 
Victoria  say  so  ? 

Mr.  KENNEDY.— The  peculiar  fact  is 
that  the  Premier  of  Victoria,  speaking  in 
the  State  Parliament  and  also  on  the  public 
platform,  cliiimed  the  right  of  Victoria  to 
divert  every  drop  of  water  which  fell  on 
Victorian  territory. 

Mr.  Batchelor. — That  Is  a  large  order. 
Mr.  KENNEDY,--!    am    not  -saying 
whether  the  Premier  was  right  or  wi-ong.  I 
am  merely  telling  the    honorable  member 
what  he  said.    After  making  that  assertion 
here,  he  went  to  Sydney,  and  actually  gave 
away  the  rights  of  tlie  people — rights  which 
I  had  been  created  under  an  Act  ot  Parliti- 
:  ment — to  the  use  of  water  for  irrigation 
I  purposes.    I  have  been  associated  from  my 
I  boyhoofl  with  farming  and  grazing  in  the 
i  Murray  Valley,  and  I  know  something  of 
I  the  conditions  which  exist  there.    Had  the 
recommendation  of   the  commission  been 
]  carried  out  there  would  have  been  a  possi- 
I  bility  of  very  material  development,  not  at 
the  expense  of  the  Commonwealth. 

Sir  Lan«i>on  Bostython. — But  at  the  ex- 
pense of  South  A-ustraha. 

Mr.  KENNEDY.— No ;  at  the  expense 
of  the  States  concerned. 

Mr.  Kingston. — Was  not  our  share  to  be 
the  dry  channel  I 

Mr.  KENNEDY.— No.  I  shall  tell  the 
right  honorable  gentleman  what  I  and 
others  who  are  not  representatives  of  South 
Australia  think  about  the  matter.  Unfor- 
tunately we  are  still  imbued  with  that 
parochial  spirit  which,  shortly  prior  to 
federation,  induced  some  ai  the  States  Par- 
liaments to  load  up  BMne  ol  the  departments 
that  were  about  to  be  transferred,  in  order 
as  they  thought,  to  pass  on  the  baby  to  the 
general  taxpayer  of  Australia.  In  dealing 
with  large  measures  of  common  concern- 
measures  affecting  the  people  of  more  than 
one  State — we  seem  to  be  still  imbued 
with  that  spirit. 

Mr.  KiSfiSPTOH.— If  I  object  to.  a  man 
talcing  my  watch,  does  that  show  a  parochial 
spirit? 

Mr.  KENNEDY.— No  claim  is  made 
either  by  Victoria  or  New  South  Wales  to 
the  use  of  the  whole  of  the  waters  of  the 
Murray.  What  is  claimed  i*  that  as  the 
Premiers  submitted  the  mattor  to  the  host 
available  authorities,  the  re]X)rt  given  by 
those  authorities  should  Iiave  received  some 
Uttle  eonsiderationf^,^,,,^^^  by  GoOglc 
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Mr.  Batcrelob. — It  was  not  a  unanimous 
report. 

Mr.  KENNEDY.— I  am  aware  of  that. 
But  it  was  a  report  gentlemen  who  know 
more  about  the  matter  than  does  the  Premier 
of  any  one  of  the  States.  I  wish  to  point  out 
the  effect  of  theagreemeHt  arrived  at  by  the 
Premiers.  We  have  on  the  Goulburn  Kiver 
in  Victoria  an  irrigation  trust  which  was 
formed  some  years  ago,  and  in  connexion 
with  which  there  has  been  some  £500,000 
expended  in  the  resumption  of  lands  and  the 
construction  of  weirs  and  water  channels, 
and  other  works.  After  expending  a  very 
considerable  sura  of  money  in  experimenting 
with  irrigation,  we  are  now  obtaining  some 
return  for  our  outlay.  During  the  last  two 
or  three  dry  seasons  people  have  realized  the 
true  value  of  water  for  irrigation  purposes, 
and,  as  the  result  of  that  experience,  have 
continued  to  impress  upon  the  Premiers  of 
the  States  concerned  desirablenetss  of 
coming  to  some  agreement  with  respect 
to  the  use  of  the  watei-s.  It  was 
thiK  agitation  that  first  gave  i*ise  to 
the  Corowa  conference.  A  scheuie  was 
promulgated  by  the  people  of  Hiverina 
under  which  it  was  proposed  to  expend 
about  £500,000  in  constructing  a  weir  at 
Bungowonnoh,  together  with  other  water- 
wcnrks,  to  divert  a  volume  of  water  Bufficient 
for  stock  and  domestic  supplies  over  an  area 
of  3,000,000  acres,  and  to  iri'igate  about 
one-twelfth  of  that  area.  The  diversion 
works  were  to  be  a  joint  enterprise  on  the 
part  of  Victoria  and  New  South  Wales. 
Tho  water  to  which  Victoria  considered  it 
was  entitled — and  the  report  of  the  en- 
gineers supported  the  contention — would 
have  supplied  a  vast  area.  But,  as  a  result  of 
the  agreement  arrived  at  by  the  conference  of 
Premiers  in  April  last,  these  schemes  must 
be  abandoned.  For  at  least  twelve  or 
fourteen  years  there  has  been  a  Trust  dis- 
trict in  existence  on  the  Goulburn  River, 
where  we  have  now  almost  perfected  our 
irrigation  arrangements.  But  if  the 
Premiers'  agreement  be  ratified  by  Parlia- 
ment, the  Trust  will  not  be  able  to  divert 
a  single  drop  of  water  from  the  Goulburn 
for  the  proper  supply  of  that  district. 
Under  one  of  the  provisions  of  the  agree- 
ment loO.OOO  cubic  feet  of  water  per 
minute  has  to  be  sent  down  the  Murray 
to  the  eastern  boundary  of  South  Aus- 
tralia. As  a  matter  of  fact,  the  gaugings 
taken  by  the  Water  Supply  department 
show  that  in  many  years  tiiere  is  not  a 


volume  of  120,000  cubic  feet  per  minute 
flowing  along  the  river  at  that  sectioa  ;  but 
I  as  soon  as  the  supply  at  the  eastern  bound- 
ary of  South  Australia  drops  below  150,000 
cubic  feet  per  minute  both  Victoria  and 
New  South  Wales  will  be  debarred  fr^^m 
using  the  water.   Thus,  it  is  an  absolute  cer- 
tainty that  the  agreement,  if  carried  out, 
would  not  only  deprive  the  contemplated 
works  of  their  requisite  supply,  hut  wouM 
actually  cripple  those  works  that  are  al- 
ready in  existence.    It  is  for  Uiis  reason 
that  I  am  urging  the  Prime  Minister 
to  give  some  attention  to  the  matter. 
In  support  of  my  contention  that  the  rati- 
fication of  the  proposals  of  the  Premiers 
would  not  only  prevent  the  States  of  New 
South  Wales  and  Victoria  from  entering 
into  new  irrigation  schemes,  but  materiallT 
interfere  with  works  which  hare  been  in 
existence  for  a  considerable  number  of 
years,  I  will  quote  the  report  of  an  inter- 
view with  a  gentleman  who  was  at  one 
time  at  the  head  of  the  New  South  W'ales 
Department   of   Water   Conser^'ation  —  a 
gentleman  who  was  very  eminent  in  his 
profession,  and  knew  exactly  what  he  was 
speaking  about — 

Mr.  H.  G.  McKinney,  speaking  of  the  decision 
of  the  conference  of  IVemiers  in  regard  to  tlie 
River  Mun-uy  question,  Raid  that  the  demand 
mode  by  South  Australia  ia  r^ard  to  the  waters 
of  the  Murray  and  its  tributaries  had  been  from. 
first  to  last  extraordinary.  In  the  [«iipo?«d 
settlement  of  the  claims  of  the  three  States,  the 
(.|nniititio»  of  water  allotted  to  South  Australia 
had  been  projjortioned  to  ita  demands,  rath(T 
than  to  any  leffitimat*  rights.  N'avjffation,  whit-h 
South  Australia  was  so  desirous  of  protec-tiiig. 
was  chiefly  navi^tion  on  New  South  Wales 
rivers.  Practical^  what  New  South  Wales  had 
been  asked  to  do  wiw  to  sacrifice  the  intere-t^  of 
a  large  area  of  lands  in  the  central  aud  ve»>t«m 
diWsions  in  order  that  South  Australia  might 
<lcrive  benefit  from  a  precarious  trade  on  the 
western  rivers  of  this  State. 

I  have  already  referred  to  the  feeling  which 
seems  to  exist  between  the  Premiers  of  the 
States  and  the  Prime  Minister  in  regard  to 
matters  of  mutual  concern.  The  following 
quotation  will  illustrate  my  remarks — - 

The  Premier  (Sir  John  See),  in  replying  to  ad- 
verHe  criticism  on  theogreement  entered  into  with 
resiiec-t  to  the  allocation  of  the  River  ^(urray  watei^ 
and  the  assertion  that  South  Australia  had  got  the 
advantage  of  the  other  States,  said  that  tJie  whoW 
mntU'r  resolvetl  itself  into  this  :  that  had  some 
i-oin promise  not  been  ari  ived  at,  the  confereii(-<r 
would  have  been  discredited,  aud  tho  question 
the  River  Murray  waters  would  have  possibly  led 
to  litigation  in  the  Supreme  Court,  and  finally. 

I  in  an  apiiest  to  the  Privy  Council,  cansiu? 

<  endlesN  delay  in  carrying  out  many  good  irrig:!- 
tiou  and  water  conB^v^ta^^,i@^oQle 
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ly  the  same  opinion  was  expressed 
•remier  of  Victoria.  To  my  mind, 
1  Premiers,  in  agreeing  to  let  the 
of  this  matter  wait  over  for  five 
stead  of  determining  the  respective 
the  States  at  the  present  time,  are 
x>  follow  the  line  of  least  resistance, 
tanding  the  fact  that  the  question 
ntually  be  dealt  with,  and  that  the 
is  settled  the  better  for  all  parties 
d,  because  the  experience  of  many 
I  shown  us  that  the  development  of 
ior  is  impossible  without  the  conser- 
flood  waters  and  their  use  by  means 
tion  works,  Mr.  Irvine's  remarks 
itrate  what  X  have  said  about  the 
which  exists  between  the  State 
and  the  Prime  Minister — 

ine  also  dealt  with  some  remarks  nuule 
mund  Barton,  Prime  Minister,  in  refer- 
^he  work  of  the  conference.  "I  am 
rprisecl,"  he  said,  "  at  a  statement 
I  to  Sir  Edmund  Barton.  He  in  re- 
1  have  said — '  The  Commonwealth 
nt  could  not  consent  to  any  of  the  reso- 
hich  appeared  to  dispute  the  powers 

vote  of  all  Australia,  with  the  indorae- 
;he  ActH  of  Parliament,  bad  conferred 

matters  which  were  by  the  Constitn- 
sd  over '  to  the  Federal  Oovemnient. '  I 
'are  that  there  is  anything  in  any  of  the 
s  which  tends  to  dispute  or  question 
powers  

>MUNu  Bahton. — I  did  not  say  that 
s.  I  rather  guarded  myself  in  that 
gainst  saying  so. 

KENNEDY.  — Mr.   Irvine  con- 


it  w&s  not  the  intention  of  the  Premiers 
Their  intention  was  to  bring  respect- 
er the  notice  of  the  Federal  (lovernment 
atteis  in  which  the  exercise  of  its  con- 
1  powers  would  be  beneficiitl,  in  their 
o  the  whole  of  the  States," 

latters  of  public  concern  a£fecting 
B  States  and  the  Commonwealth 
rise,  it  would  be  much  better  if, 
f  speaking  in  the  press  of  difficulties 
]ay  be  merely  creatures  of  the 
ion,  the  heads  of  the  various 
lents  would  come  to  close  quarters 
Prime  Jlinwter  and  arrive  at  some 
nding.  It  is  our  bouuden  duty,  if 
ititution  has  given  this  Parliament 
er,  or  we  can  obtain  it  from  the 
<o  deal  with  the  question  of  tlie 
E  adjacent  States  in  the  waters  of 
'8  which  flow  between  them. 
Sdmond  Barton.  —  The  question 
rst  have  to  be  referred  to  us  by  the 


Parliament  or  Parliaments  of  any  State  or 
States  concerned. 

Mr.  KENNEDY.— I  wish  to  draw  atten- 
tion to  the  matter  publicly  so  that  con- 
sideration may  bo  given  to  it.  Feeling  on 
this  subject  is  very  strong  throughout 
the  northern  districts  of  Victoria  and 
the  southern  and  western  districts  of 
New  South  Wales,  because  their  future 
prosperity  depends  upon  the  early  settle- 
ment of  the  question.  There  is  one 
other  matter  to  which  I  wish  to  refer,  and 
it  is  connected  with  the  oversea  mail  con- 
tracts, and  concerns  the  interests  of  a  large 
number  of  the  producers  of  Australia.  Of 
late  years  I  have  had  a  more  intimate  know- 
ledge of  the  conditions  of  the  producing 
interests  of  Victoria  than  of  those  of  the 
other  States,  and  for  that  reason  my  re- 
marks must  seem  to  apply  more  parti- 
cularly to  Victoria,  though  I  think  they 
are  of  equal  application  to  the  other  States. 
The  subsidy  paid  to  the  companies  whose 
steam-ships  carry  our  oversea  mails  has 
been  about  £90,U00  a  year  for  some  years 
past.  Practically  all  we  get  for  that  con- 
tribution is  the  regular  carriage  of  nur 
mails  to  and  from  Great  Britain  and 
intermediate  ports.  But  prior  to  1899,  and 
in  the  early  days  of  our  export  trade 
in  perishable  products,  an  agreement 
was  made  between  the  Government  of 
Victoria  and  the  ateam-ship  companies — 
and  I  believe  that  similar  agreements  were 
made  in  the  other  States — which  required 
them  to  make  certain  provision  for  the  con- 
veyance of  perishable  products.  After  a 
considerable  amount  of  experimenting,  that 
trade  developed  very  largely,  until  it  became 
seriously  aflected  by  the  drought.  But  in 
or  about  the  time  of  the  inauguration  of  the 
Federation  the  agreement  I  speak  of  was 
allowed  to  lapse.  Now,  it  has  been  the 
hope  of  the  producers  of  Victoria  and,  no 
doubt,  of  those  of  the  other  States,  that,  as 
soon  as  one  authority  was  in  a  position  to 
enter  into  ^  agreement  of  this  kind  for  the 
whole  Commonwealth,  they  would  obtain 
much  better  conditions.  Last  season,  which 
was  not  a  favorable  one,  the  export  of 
butter,  fruit,  mutton  and  lamb  in  the  car- 
case, and  rabbits  from  the  departmental 
freezing  works  and  cool  stores  in  Mel- 
bourne, .was  something  like  2.^,000  tons. 
But  in  dealing  with  the  steam-ship  com- 
panies in  their  individual  capacity  as  pro- 
ducers, or  through  agents,  our  people  feel^ 
1  that  they  are  not  in  a  position  tO|^)^%y^j|.l£oOgIC 
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terras  to  which  they  consider  themselves 
entitled.    The  charge  for  the  transport  of 
butter,  for  instance,  which  is  entirely  in 
the  hands  of  the  mail-boat  companies,  in 
£1  per  ton,  or  |d.  per  lb.  from  Melbourne 
to  Ijondon,  a  price  which  those  in  the 
trade  term  a  prohibitive  one.  Altfaongh 
there  has  been  a  considerable  increase  in  the 
volume  of  trade,  there  has  been  no  reduction 
in  rates  for  some  years  pant.  I  therefore  think 
it  is  incumbent  upon  the  Federal  Govern- 
ment, now  that  an  opportunity  is  a£foi*ded  by 
the  expiration  of  the  mail  contract,  to  enter 
into  an  agreement,  upon  the  renewal  of  the 
mail  subsidy,  for  the  transport  of  perishable 
products  under  better  conditions  and  at 
lower  rates.     The  export  ci  perishable 
products    is    a  trade  which    is  yearly 
increasing    in    volume,    and    in  which 
the     whole     of    the    States    are  con- 
cerned.     Furthermore   the    interests  of 
the  producers   are   everywhere  identical. 
In  the  matter  of  the  export  of  fruit,  we 
have  now  arrived  at  the  stage  when  fruit 
can  be  sent  to  t^e  London  market  with 
some  degree  of  certainty  that  it  will  arrive 
in  good  condition.    But  the  freight  on  a 
40-lb.  box  is  as  high  as  4s.,  or  more  than 
Id.  per  lb.,  which  shippers  from  whom  I 
have  made  inquiries,  term  an  extortionate 
charge.  I  ask  tlie  Government  to  give  some 
attention  to  thi.s  matter.    I  do  not  intend 
to  traverse  the  many  statements  which  have 
been  made  by  the  various  speakers  during 
this  debate.    Some  of  the  issues  which  have 
been  raised  are  more  suitable  tor  discussion 
from  a  public  platform  at  the  approaching 
elections.    The  old  (juestion  of  free-trade 
and  protection  has  been  revived,  but  1 
think  its  resurrection  is  due  to  the  fact  that 
free-traders  wish   to   make   themselves  a 
decent  suit  in  which  to  appear  before  the 
electors,  and  so  they  are  using  the  shroud  of 
a  body  which  I  thought  was  decently  buried 
after  the  last  debate  on  the  Tariff.  The 
view  which  I  take  in  regard  to  what  has  been 
saifl  about  the  administrationyif  the  Alien 
Restriction  Act,  is  this  :  Severe  criticism  has 
Ijeen  hurled  at  the  Prime  Minister  because 
at  the  dictation  of  the  socialistic  party  he  re- 
fused admision  to  the  famous  six  hatters. 
As  I  understand  the  situation,  the  Prime 
Minister  was  in  duty  bound  to  refuse  per- 
mission for  the  landing  of  these  men  until 
certain  conditions  had  been  complied  with. 
Some  honorable  members  have  apparently 
In-st  sight  of  the  fact  that  after  represen- 
tations were  made  by  the  labour  unions, 
Mr.  Kfintcdi/. 


and  by  what  has  been  designated 
socialistic  party,  the  Prime  Minister 
to  admit  the  hatters.     It  has  ats 
rently  been  forgotten  that  another  1 
men,  who  came  here  under  exactly  tl 
conditions,   were  allowed  to  land 
dtately  upon  their  arrival,  simply 
steps  were  taken  with  respect  to  then 
should  have  been  taken  in  regard 
first  six  hatters.     I  do  not  clain 
exonerated  from  my  share  of  the  r 
!  bility  attached  to  placing  the  Imm 
;  Restriction   Act   upon    the  statu 
When  I  voted  for  the  provision 
I  which  the  six  hatters  were  first 
I  admission  to  the  Ckimmonwei^th, 
as  well  what  its  effiect  would  be  as 
to-day,  after  all  the  discussion  i 
the  criticism  which  has  been  passed. 
I  notice  of  the  amendment  was  givei 
I  honorable   member  for  Bland  m; 

reverted  to  an  incident  of  twenty  ye 
j  and  it  was  with  a  view  to  prevent  i 
I  rence  of  anything  of  the  kind  thi 
I  cided  to  support  the  proposal. 
I  Lachlan  and  Darling  districts  < 
'  South  Wales  friction  which  had  exi 
]  some  years  between  the  squatters  i 
I  shearers  culminated  in  1878  in  wl 
!  known  as  the  Mossgiel  strike 
'  squatters  tried  to  obtain  the  uppe 
'  and  the  shearers  fought  them  as  we 
conditions  would  permit.  The  s 
I  endeavoured  to  fill  their  sheds  by  c 
^  shearers  in  Victoria  and  Tasmanii 
,  contracts  made  in  those  States. 
I  shearers,  who  were  good  and  capal 
and  were  perfectly  familiar  with  1 
j  ditions  obtaining  in  the  weste 
I  tricts  of  Victoria  and  in  Ti 
I  knew  nothing  of  the  circumsta 
'  which  they  would  be  placed 
i  South  Wales.  When  they  arrive 
stations  representations  were  made 
that  they  could  not  shear  with  a( 
under  the  conditions  to  which  ti 
I  agreed.  Many  of  the  men,  however 
I  of  this,  went  to  work,  but  before  a  > 
'  over  they  raised  objections,  and  a  si 
I  tberesult.  Thatoccurred  in  1879 
I  The  records  can  be  found  in  the 
Police  Courtf  because  some  of  the 
spent  in  the  gaol  there  the  tivc 
I  would  otherwise  have  been  occi 
I  shearing  at  Gnnfoar  Station.  Son 
I  contract  men,  however,  completi 
'  shearing  imder  police  surveillanci 
>  thegnsbot^^tiffiK^^teat  was  the  . 
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in  my  mind,  and  which  impelled  me  to 
xirt  the  amendment  of  the  honorable 
iber  for  Bland.  If  the  Act  is  adminis- 
d,  as  I  believe  it  will  be,  in  the 
it  in  which  it  was  passed,  it  is  not 
ly  to  prevent  «aj  one  who  comes  here 
I  a  legitimate  object  from  entering  the 
imonwealth.  I  think  that  the  Minister 
Frade  and  Customs  has,  by  his  reply  to 
.•ritics,  effectually  dispelled  thoseshadows, 
:h,  according  to  tite  press  reports,  have 
1  hanging  over  his  head  for  a  consider- 
time.  I  think  he  is  to  be  commended 
the  line  of  action  he  has  adopted.  I 
ember  distinctly  that  when  the  Customs 
was  submitted  to  the  House  it  was 
ed  by  the  Minister  that,  from  the  infor- 
ion  obtained  through  the  Customs  offi- 
I,  the  States  hod  been  losing  something 
£750,000  annually  through  leakages, 
t  was  not  a  desirable  state  of  iifiairs,  and 
[  thoroughly  appreciate  the  difficulties 
ch  confronted  the  Minister  in  bringing 
It  various  necessary  reforms,  and  in 
iring  uniformity  of  practice,  I  warmly 
^tulate  him  upon  the  great  work  which 
has  achieved.  No  one  will  question 
honesty,  or  his  integrity,  and  although 
e  may  have  been  a  few  cases  of 
iship,  the  general  policy  pursued  by  the 
ister  must  have  exercised  a  salutary 
:t  upon  the  trading  community  generally 
have  resulted  in  gain  to  the  Common- 
]th.  I  think  it  will  be  admitted  by 
le  who  have  had  any  experience,  that 
■e  is  a  limit  to  what  Parliaments  can  do 
iny  one  session,'  and  I  do  not  suppose 
honorable  member  will  be  beguiled  into 
eving  that  it  is  possible  for  this  Farlia- 
it,  however  strenuous  may  be  its  efforts, 
pass  all  the  measures  foreshadowed  in 
Governor-General's  speech  during  the 
t  few  months.  I  feel  confident  that 
e  of  the  most  important  of  them  will  be 
led  into  law,  and  I  trust  that  in 
administration  of  these  measures, 
listers  will  be  as  fearless  as  they 
e  been  in  carrying  out  the  pro- 
ons  of  the  Acts  alreadv  on  the  statute- 
k. 

Ir.  McDonald  (Kennedy).— At  this 
'■  stage  of  the  debate,  I  do  not  intend  to 
very  much ;  bnt  I  think  some  remarks 
old  be  made  with  regard  to  one  or  two 
:ters  affecting  that  portion  of  Queensland 
ch  I  represent.  I  have  never  had  the 
tsure  of  congratulating  the  Government 
>re;  but  I  now  offer  them  my  felicitations 
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upon  having  promised  us  an  Arbitration 
Bill.  I  hope  that  that  measure  will  be  of  a 
comprehensive  character,  and  that  it  will 
embody  the  compulsory  principle.  I  trust, 
further,  that  it  will  be  largely  instrumental 
in  putting  an  and  to  industrial  warfare 
within  the  Commonwealth.  We  know  that 
any  legislation  we  may  pass  upon  this  sub- 
ject can  be  operative  only  in  regard  to  in- 
dustrial disputes  which  affect  two  or  more 
States,  but  I  can  assure  the  House  that 
the  labour  party  will  very  soon  make  it 
clear  that  almost  any  labour  dispute  may 
be  brought  within  the  scope  of  the  Act. 
An  amalgamation  of  the  varioua  trades  or- 
ganizations throughout  the  Commonwealth  is 
now  in  progress,  and  this,  when  completed, 
will  bring  the  whole  army  of  workers  into 
such  a  combination  that  any  Arbitration 
Act  we  may  pass  will  have  a  much  wider 
application  than  is  now  generally  supposed.  I 
regret  very  muchthatan  Act  of  this  character 
was  not  in  force  quite  recently,  because,  if 
it  had  been,  very  much  of  the  trouble  which 
recently  occurred  in  Victoria  might  have 
been  avoided.  I-  do  not  wish  to  say  any- 
thing further  regarding  the  proposed  mea- 
sure until  we  have  it  before  us.  Those  who 
are  opposed  to  us  in  politics  have  frequently 
told  us  that  we  must  settle  our  industrial 
trouble  by  constitutional  means,  but  imme- 
diately we  propose  to  act  upon  their  advice, 
we  find  them  still  doing  all  they  can  to 
thwart  oarobject.  During  the  1891  strike, 
which  extended  over  the  length  and  breadth 
of  Queensland,  we  were  told  that  if  we  had 
any  grievances  we  should  seek  redress  in 
Parliament.  We  took  theliint  that  was  then 
given  by  Sir  Thomas  Mcllwraith,  and  organ- 
ized our  forces  politically  instead  of  indus- 
trially. We  immediately  found  that  those 
who  had  advised  us  to  take  this  course 
were  more  strongly  opposed  to  us  than  ever 
before,  because  they  realized  that  we  had 
become  conscious  of  our  power,  and  that 
witliin  a  comparatively  siiort  time  we  should 
probablycapture  the  Parliament.  I  think  that 
there  are  other  matterti  which  should  have 
formed  part  of  the  Government  programme. 
Exactly  the  same  conditions  prevail  to-day 
as  existed  two  years  ago,  when  mention  was 
made  in  the  Qovernor-Gmeral's  speech  of  a 
jwoposal  for  establishing  old-age  pensiouH. 
If  it  was  right  then  that  any  such  scheme 
should  form  part  of  the  Government  pro- 
gramme, old-age  pensions  should  also  be 
among  the  subjects  claiming  our  attention 
during  the  present  session.    I  regret  very: 
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much  that  the  Government  have  apparently 
abandoned  the  idea  of  taking  some  action  to 
relieve  the  neceasities  of  those  who  have 
done  much  towards  building  up  this 
community.  It  is  all  very  well  to 
say  that  there  are  constitutional  diffi- 
culties in  the  way  of  raising  the  neces- 
sary funds,  but  there  is  no  reason  why 
the  money  should  not  be  secured  by 
resorting  to  direct  taxation.  The  Go- 
vernment may  say  that  they  do  not 
care  to  take  this  cour%  because  it  would 
unduly  interfere  with  the  revenue-raising 
powers  of  the  States,  but  sooner  or  later 
they  will  be  compelled  to  meet  the  financial 
requirementfl  of  the  Commonwealth  in  this 
way.  It  seems  ridiculous  that  if  the  Federal 
Government  requires  £1,000,000  it  should 
have  to  raise  ^4,000,000  through  the  Cus- 
toms. There  are  a  number  of  other  measures 
proposed  in  the  speech  upon  which  I  do  not 
propose  to  dilate  at  present,  but  I  shall 
certainly  stroBgly  oppose  several  of  them,  be- 
cause I  donot  think  they  are  necessary  in  the 
present  circumstances  of  the  Commonwealth. 
There  is  the  question  of'  the  naval  agree- 
ment, but  that  will  come  on  for  discus- 
sion later.  What  I  principally  desired  to 
speak  about,  when  I  rose,  was  this-:  that 
the  Electoral  Bill  was  passed  last  session 
~I  think  on  the  10th  or  12th  of  October- 
hut  it  was  the  end  of  February  before  any 
real  attempt  was  made  to  prepare  the  rolls 
in  Queensland.  Something  was  lacking  in 
administration,  considering  the  vast  area 
that  had  to  be  traversed  in  order  to  col- 
lect the  names.  ,  Any  hurried  attempt  to 
collect  "them  could  only  result  in  a  vast 
number  of  persons  not, being  able  to  get 
their  names  on  the  rolls.  We  now  find 
that  there  are  IS.OOOor  20,000  people  in 
Queensland  who  have  not  got  their  names 
on  the  rolls.  No  attempt  seems  to  be 
made  now  to  show  how  those  particular 
persons  are  to  be  enrolled.  Taking  into 
consideration  the  fact  that  the  number  is  so 
large,  it  seems  clear  that  the  department 
Khould  have  been  more  active  in  seeing 
that  the  whole  of  the  names  were 
collected  in  a  more  thorough  manner  than 
appears  to  have  been  pursued  up  to  the 
present.  There  is  not  one  of  the  States  in 
which  it  has  not  been  found,  in  comparing 
the  federal  electoral  rolls  with  the  census 
returns,  that  a  large  number  of  people  have 
been  left  off.  In  New  South  Wales  there 
are  about  70,000,  and  in  Victoria  between 
40,000  and  00,000.  This  is  an  enormous 
Mr,  McDonahl. 


number  of  electors  omitted  in  the  compila- 
tion of  the  rolls. 

Mr.  TuDOB. — Still,  there  are  more  namesi 
on  the  federal  rolls  in  Victoria  than  there 
,  were  on  the  State  rolls  previously. 
I     Mr.  McDonald.— Yes,  and  the  same 
I  is  the  case  in  Queensland  ;  but  at  the  same 
time  there  has  been  negligence  in  collecting 
names  for  the  federal  rolls. 

Mr.  Tudor. — The  others  will  have  an 
opportunity  given  to  them  to  have  their 
names  included. 

M^.  McDonald.— There  is  a  diflScnltr 
about  collecting  tlie  omitted  namen  after- 
wards   at  the    various   revision   conrt-t ; 
whereas  if  a  proper  canvass  hod  been  made 
in  the  first  place  the  great  bulk  of  these 
persons  would  have  been  placed  upon  the 
rolls.    There  seems  to  be  a  desire  that  the 
House  of  Representatives  should  not  be 
dissolved  until  after  the  Senate  elections 
I  hope  that  such  will  not  be  the  case.  I'p 
to  the  present  the  answers  to  questions  put 
'  to  the  Prime  Minister  have  not  been  at  all 
'  satisfactory.    The  question  is  a  verv  simple 
one,  and  might  have  been  answered  in  a 
'  simple  manner  by  the  statement  that  the 
I  House  of  Representatives  would  go  to  tlie 
;  country  at  the  same  time  as  the  Senate. 
'  As  it  is  now,  we  do  not  know  when  we  are 
going  to  the  country — whether  in  December 
'  next  or  next  year.    The  position  will  he 
that  the  Senate  will  adjourn  some  time  in 
October  so  as  to  give  senators   who  are 
I  retiring  an  opportunity  of  again  contesting 
\  their  seats  if  they  de^sire  to  do  so.  The 
consequence  will   be  that  the  House  of 
Representatives  can  do  no  work  beyond  that 
date  owing  to  the  Senate  not  sitting.  In 
the  ordinary  course  of  things  tbe  new 
members  of  the  Senate  would   not  care 
about  meeting  until  the  end  of  January, 
and  we  should  have  to  go  to  the  countrr  n 
month   later.     There  would   thus    be  a 
period  from  October  practically  until  the 
I  new  members  of  the  Senate  are  returned 
next  year  during  which  no  business  could 
be  done  by  us.     Apart  from  the  fact 
that  we  could  do  no  business  liere^  there 
would  be  extra  expenditure  entailed  to 
the  amount  of  £50,000  or  £60,000  hy 
not    having    the   elections   for   the  tvK> 
Houses  at  the  same  time.    I  should  look 
'  upon  that  as  criminal  on  our  part.  Of 
1  course    I    know    that    those    who  hohi 
,  the  opinion   that   we  should  go   to  the 
country  at  the  same  tiffie^aa^l^  Senate 
'  wUl  be  met  ^^'^^fiiiA^^iS^I^  We 
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shall  be  told  first  of  all  that  the  House  of 
Representatives  and  the  Senate  cannot  on 
all  occasions  go  to  the  country  together; 
that  some  time  or  other  there  will  be  a 
dissoIuti<m  o£  the  House  of  Representatives, 
when  we  shall  have  to  go  to  the  country  "on 
our  own."  But  on  this  particular  occasion  vre 
certainly  can  save  £50,000  or  £60,000,  and 
it  is  our  bounden  duty  to  do  so.  Another 
point  that  will  be  raised  is  that  under  the 
Constitution  the  States  have  the  right  to 
fix  the  dates  of  election  for  the  Senate,  and 
that  we  do  not  know  exactly  what  dates 
they  will  fix.  I  understand  tliat  some  of 
the  States  are  not  favorable  to  having  the 
Senate  elections  on  the  same  day  as  the 
Houso  of  Representatives  elections.  The 
resul*  will  be,  if  that  idea  is  carried  out, 
that  the  elections  in  one  State  will  be  on 
one  day,  and  on  another  day  in  another 
StHte.  But  we  can  easily  get  over  tliat 
difficulty.  If  the  States  like  to  plunge 
theitisetves  int<i  the  expense  of  having 
two  elections,  let  the  onus  rest  upon 
theui  :  but  we  should  be  fixed  in  our 
deterwunation  to  go  to  the  country  on 
a  certain  date.  Supposing — which  up  to 
the  jiresent  time  seems  problematical — that 
the  States  have  power  to  fix  the  date 
for  the  Senate  elections,  the  course  I  recom- 
mend will  compel  them  to  fall  into  line 
with  tlie  action  which  the  House  of  Bepi-e- 
sentatives  takes.  There  is  another  matter 
as  to  which  I  should  like  to  say  a  word  or 
two.  I  refer  to  the  legislation  in  connexion 
with  black  labour.  All  through  this  debate 
this  'subject  has  been  dropped.  Time  after 
time  we  have  heai*d — especially  in  Queens- 
land— that  the  passage  of  the  Pacific  Islands 
Labourers  Bill  was  goinj;  to  ruin  one  of  the 
lari;est  industries  in  Queensland.  But  these 
facta  stare  us  in  the  face  at  the  present 
time :  Last  year  Queensland  produced 
10,000  tons  more  sugar  than  in  the  previous 
year.  If  Queensland  had  had  a  normal 
steason  instead  of  a  disastrou.s  drouj^ht  the 
product  would  have  been  very  much 
greater.  I  am  8orr\'  to  say  that  an  attempt 
is  being  made  in  Queensland — and  that 
some  of  the  leading  membei-s  of  the 
Govemment  give  countenance  to  it — 
to  adhere  to  the  position  original- 
ally  taken  up  that  the  sugar  indus- 
try will  be  ruined  by  our  legislation. 
All  sorts  of  rumours  have  lx?eii  circulated  lo 
the  efiect  that  white  men  cannot  perform 
the  work.  Now  the  supporters  of  that 
view  have  modified  their  contention  a  little 


'  bystating  that  white  men  cannot  do  the  work 
north,  say,  of  Towns\-ille.    But  the  fact  is 
that  white  men  have  done  the  work  there.  A 
j  certain  company  in  the  north  of  Queensland 
which,  owing  to  t^e  legislation  that  was 
likely  to  take  place  prohibiting  the  importa- 
tion of  black  labour,  indented  a  large  num- 
ber of  kanakas,  and  which  leased  these  men 
under  agreements  to  various  farmers  having 
transactions  with  the  company,  has  done 
some  rather  remarkable  things.    A  number 
of  these  farmers  were  desirous  of  working 
I  their  cane  fields  with  white  labour,  and  so 
'  earning  the  rebate  on  sugar.     But  they 
were  not  allowed  to  do  so  by  the  company. 
Further,    this    particular    company  has 
:  issued  a  pamphlet,  and   sent  it  broad- 
'  cast — I    pi-esume    all    over    the  States, 
[  because  I    have    seen  several    copies  in 
!  Melbourne — setting  forth  that  certain  indi- 
[  vidiial    white  men   were  given  an  oppor- 
[  tunity  of  cutting  cane  in  the  fields,  and 
failed.    It  is  just  as  well  that  the  House 
should  understand  exactly  the  position  of 
!  the  whole  affair,  because  this  is  one  of  the 
I  most  disgraceful  things  that  any  company 
could  be  capable  of.     Thc-y  first  of  all 
entered  into  an  agreement  with  a  certain 
number  of  men  to  cut  a  certain  quantity  of 
cane.     The  men  had  to  supply  ho  much 
'  cane  per  day  to  keep  the  mill  going.  The 
very  first  tiling  the  company  did  was  to 
put  the  men  to  work  in  a  field  of  cane 
'  which,  under  ordinary  circumstances,  would 
1  not  have  been  cut  at  all.  It  was  so  knocked 
j  about  and  tangled  that  it  was  almost  an 
I  imposaibility  to  cut  the  cane,  and  in  the 
'  ordinary  course  of  events  it  would  have 
been  destroyed  and  used  as  manure,  instead 
of  being  used  for  the  production  of  sugar, 
lint  the  men  cut  the  cane,  went  through 
all  the  difficulties  that  had  to  be  faced,  and 
supplied  the  quantity  that  was  nccessaiy 
according  to  their  agreement.     Then  the 
'  men  thought  they  were  going  to  get  some- 
thing better  to  do.    But  what  was  done 
\  then  by  the  company!    They  put  the  men 
'  on  to  a  field  of  cane  that  would  go  only 
about  IJ  tons  to  the  acre,  and  where  it  was 
almost  a  matter  of  impossibility  for  them  to 
'  cut  the  quantity  of  cano  required  for  the 
mill.    The  result  was  that  when  after  a  few 
days  the  men  were  about  a  ton  and  a  half 
^liort  the   company  told   them   that  tlie 
a,^reement  had  l)een  broken  :  that  tlioy  had 
not  supplied  the  quantity  of  cane  necessiiry; 
and  tluit  thev  would  forfeit  tlieir  depoiiit  of 
±'100.    A  hundred  f'Sfiiaa.*>ik(WQgJU«i  of 
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money  to  a  few  hard-working  men  who  are 
desirous  of  making  a  living  at  that  parti- 
cular work  under  auch  circumstances.  Tliey 
corapJained,  and  pointed  out  the  difficulties 
they  had  been  under,  and  that  it  was  al- 
most an  impossibility  to  cut  the  quantity 
of  cane  required  in  that  field.  It  must 
be  borne  in  mind  that  the  particular  sec- 
tion of  the  field  referred  to  would  only  run 
about  1  ^  tons  to  the  acre,  and  would  not  have 
been  cut  at  all  under  ordinary  circumstances. 
It  would  have  been  allowed  to  bo  destroyed. 
The  company  would  not  have  attempted 
it  even  with  cheap  kanaka  labour.  But 
they  put  these  white  men  on  to  it,  and 
because  they  were  about  1^  tons  short,  the 
company  complained  of  the  work,  and  said 
the  agreement  was  broken.  The  men  made 
an  application  to  get  their  £100  back,  and 
the  compiiny  agreed  to  give  them  the  £100 
if  they  would  sign  an  agreement  to  the 
effect  that  they  did  not  cut  the  amount  of 
cane  required.  In  the  face  of  these  fact'* 
the  company  turns  round  and  issues  a 
pamphlet  to  the  public  saying  that  these 
men  had  failed  to  carry  out  their  con- 
tract.  They  have  circulated  this  pam- 
phlet broadcast.  I  have  seen  it  stated  in 
the  Arffus  upon  the  authority  of  this 
pamphlet,  and  I  presume  that  the  same 
information  was  scattered  throughout 
Australia,  that  white  men  could  not 
pos8il>Iy  do  the  work  in  the  north.  I 
<leny  that.  I  say  that,  under  ordinary  con- 
ditions, the  white  man  has  been  a  success  in 
the  cane-fields,  even  in  the  most  tropical 
portions  of  Queensland.  Wherever  we 
have  been  able  to  obtain  information  we 
have  found  that  the  men  have  done  well, 
and  that  some  of  them  have  made  consider- 
ably over  £^  a  week  at  cutting  cane  at  the 
wages  paid  them  per  ton.  Wlierever  legiti- 
mate and  reasonable  wages  have  been  paid 
for  this  particular  class  of  work,  white  men 
were  found  to  do  it  satisfactorily.  I  say  that 
it  is  a  scandal  and  a  shame  that  any  com- 
pany should  allow  itself  to  drift  to  so  low  a 
position  in  party  politics — or  whatever  it 
may  be  called — as  to  issue  such  slanderous 
statements  as  those  .which  I  have  mentioned 
concerning  white  men  in  North  Queens- 
land. 

Mr.  KiscisTON. — I  do  not  think  the 
honorable  member  is  right  as  to  the  amount 
of  shortage — li  tons. 

Mr.  Mcdonald.— It  may  have  been  a 
little  more ;  but  that  is  the  information 
which  I  have — that  thev  were  a  ton  and  a 


half  short.    II  may  have  been  a  litt 

or  it  may  have  been  a  little  leas  ; 
fact  remains  that  the  crop  they  w 
ployed  to  work  on  was  of  such 
character  that  in  ordinary  circumst 
would  not  have  been  cut. 

^Mr.  KiNfiSTON. — I  am  not  endet 
to  justify  the  action  of  the  compoi 
the  cutting  of  the  cane,  but  at  t 
time  I  think  the  honorable  member' 
are  out. 

Mr.  McDonald.— I  received  n 
mation  from  a  member  of  the  con 
party,  and  I  claim  that  he  shou1 
what  he  was  talking  about.  There  is 
aspect  of  the  coloured  labour  questi 
which  I  wish  to  touch,  and  it  arise 
the  reply  given  by  the  Prime 
to-day  to  a  question  by  the  h 
member  for  Herbert.  I  find  t 
Government  have  issued  pern 
allow  certain  Asiatics  to  be  e 
in  the  pearl-shelling  industry  of  1 
Island  in  place  of  those  who  ha 
away.  I  regret  very  much  indeed 
Government  should  have  issued  211 
What  the  people  of  Thursday  Ie 
quired  was  that  the  provisions  of 
migration  Restriction  Act  should  h 
out,  and  that  no  permits  should  be 
in  connexion  with  the  pearl-shel 
dustry.  If  all  the  black  labour  wei 
out  of  Thursday  Island  and  the  jh 
ling  beds  allowed  to  rest  for  a  time 
be  one  of  the  best  thinjc^  which  coulc 
to  the  pearl-shelling  industry  in  th 
ern  portion  of  Queensland  ;  for  tl 
tists  say  that  the  continuous  woi 
the  beds  will  ultimately  result 
becoming  useless  to  the  Commo 
We  are  told  that  these  permits  ai 
merely  to  allow  the  Asiatics  i 
in  the  pearl-shelling  industiy.  V 
recollect  that  we  legislated  to 
coloured  aliens,  particularly  the 
from  working  in  the  sugar  i 
does  it  not  seem  rather  inconsist* 
the  Government  should  issue  pei 
coloured  -Vsiatics  to  work  in  the  pei 
ing  industry  ?  If  it  is  a  reasonal; 
to  allow  coloured  Asiatics  to  work 
pearl-shelling  industry,  it  would  be 
reasonable  to  allow  them  to  worl: 
sugar  industry.  I  do  not  advoci 
policy,  but  it  is  the  logical  outcom< 
isNue  of  these  permits.  At  one 
Thursday  Island  the  inhabitants  ho 
a  pBS^8eejnlU£IKD;g^whicb  woulc 
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lercnanent  population  to  settle  on  these 
nds,  would  be  established,  but  the  con- 
aoos  introduction  oi  the  coloured  alien 

a  certain  syndicate  has  gradually 
eezed  oat  the  white  man,  until  to^ay 
dly  a  white  man  is  employed  in  the  in- 
try.  Whereas  at  one  time  we  had  a 
ulation  of  nearly  2,000  white  Kuro- 
ns,  to-day  we  nave  a  population  of 
f  600  white  Europeans.  It  was  urged 
D  by  the  syndicates  that  the  Asiatics 
«  only  required  on  the  boats  to  dive  and 
md  to  the  white  divers.  Eventually 

white  diver  was  squeezed  out.  But 
t  was  not  the  worst  evil  which  resulted, 
ew  years  ago  nearly  80  white  men  were 
iloyed  in  building  and  repairing  boats, 
t  before  Christmas  I  visited  all  the 
t-sheda,  and  I  found  that  only  three 
ropeans  were  employed  in  the  boat-building 
i  repairing  trade,  and  that  practically  the 
>leof  thetrade  was  carried  on  by  Japanese, 
bat  the  coloured  Asiatics  have  virtually 
eezed  ©ut  all  the  European  population 
n  that  particular  industry.  But  that  is 
all.  Although  the  coloured  Asiatics  were 
lorted  purely  for  the  purpose  of  diving 
I  attending  to  divers,  I  found  that,  with 
exception  of  its  owner,  an  aerated  water 
i»ry,  which  I  suppose  was  conducted  as 
1  as  any  factory  of  the  kind  in  the 
them  portion  of  the  Commonwealth,  wa8 
ried  on  by  Japanese  and  other  coloured 
Lstants.  No  matter  where  you  may  go 
the  island  you  will  find  that  work  which 
ine  time  employed  white  women  or  white 
a,  is  now  done  by  coloured  Asiatics.  Origi- 
ly  these  men,  as  I  said,  were  introduced 

the  express  purpose  diving.  But  it 
}  not  possible  to  keep  them  employed  at 
t  work.  Not  only  have  they  drifted 
tt  the  boat-building  trade,  but  they  have 
meated  every  industry  on  the  island  and 
ered  the  household  of  almost  every  person, 
ly,  then,  continue  the  issue  of  these 
mits?  What  has  become  of  the  boast 
the  House  last  session  that  the  edu- 
ion  test  would  keep  out  all  the 
»ared  people  ?  It  has  been  admitted  that 
los  allowed  30  odd  aliens  to  enter  the  Com- 
nwealth.  If  the  Act  had  been  firmly  ad- 
listered  those  30  odd  persons  could  not 
isibly  have  landed.  The  position  which 
■■  labour  party  took  up  at  the  time  the 
1  was  being  considered  was  that  the 
iluuon  lA  these  people  from  the  Cora- 
nwealth  would  depend  entirely  upon 
ninistration.    I  hold  that  the  granting 


of  these  permits  is  a  very  serious  act.  I 
know  that  the  people  of  Thursday  Island 
'who  are  not  directly  interested  in  the  pearl- 
shelling  industry  by  owning  boate  or 
shares  in  a  company  which  is  getting 
shell  —  I  am  speaking  more  especially 
of  the  business  people — feel  very  sore 
about  the  action  of  the  Government  in 
issuing  the  permits.  They  fear  that  it  is 
only  a  matter  of  time  when  the  beds  will  be 
completely  denuded  of  any  value  which  they 
possess,  and  hold  that  the  presence  of  this 
population  is  a  menace  to  the  rest  of  the 
settlement.  What  they  desire  is  that  the 
Immigration  Restriction  Act  shall  be  ad- 
ministered firmly,  and  with  a  desire  to  keep 
coloured  Asiatics  out  of  theCommonweAlth. 
We  are  threatened  that  the  pearl-shelling 
6eet  will  go  over  to  Dutch  New  Guinea. 
It  is  well  known  to  every  one  who  is  in- 
terested in  the  trade  that  it  is  an  impossi- 
bility for  the  fleet  to  go  to  Dutch  New  Guinea, 
and  that  even  if  they  did  go  they  would  be 
compelled,  under  certain  circumstances,  to 
take  refuge  on  the  Queensland  coast  from 
time  to  time. 

Mr.  L.  E.  Groom.— There  was  a  telegram 
pubUshed  in  the  newspapers  to  the  eifect 
tliat  they  had  abandoned  that  idea. 

Mr.  McDonald.— It  was  used  as  a 

threat  at  the  time  when  we  were  consider- 
ing the  Immigration  Restriction  Bill,  and  it 
is  used  even  now  when  we  know  that  the 
idea  has  been  abandoned  and  w&s  never 
intended  to  be   carried  out.  Interested 
persons  were  possessed  of  sutficient  informa- 
tion at  the  time  to  know  that  the  industry 
could  not  possibly  be  carried  on  at  Dutch 
New  Guinea.     Even  if  the  fleet  did  go 
there  it  would  be  one  of  the  best  things 
which  ever  cauld  happen  to  that  part  of 
the  Commonwealth,  because  the  scientists 
state   distinctly    that   the    beds   in  the 
northern  portion    of   Queensland  require 
time  to  rest  and  recuperate.    I  hope  that 
if  the  Government  intend  to  take  any  action 
in  this  matter  they  will  proceed  in  some 
other  way  than  by  granting  these  permits. 
There  is  another  feature  of  this  business 
which  ought  to  be  considered.  Without 
I  going  into  details  I  shall  briefly  refer  to  the 
j  herding  of  coloured  Asiatics  on  these  flont- 
'  iug  ships,    Lrfi-st  session  I  said  that  they 
I  were  floating  hells,  and  I  think  I  was  not 
I  very  far  out  in  making  that  statement.  If 
^  it  were  possible  for  me  to  speak  without 
going  into  details  I  think  I  could  vwj  soon 
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shock  honorable  members  by  my  descrip- 
tion of  what  goes  on.    Of  course  it  may  be  . 
said,  and  said  truly,  that  I  have  never  been 
on  the  ships.    I  do  not  desire  to  go  on  ; 
them.    Men  who  have  spent  the  greater  i 
portion  of  their  lives  among  them  have  given 
me  sutficient  information  to  enable  me  to  i 
say  that  it  is  anything  but  a  desirable  thing  ' 
to  carry  on  the  industry  in  the  manner  in  | 
which  it  is  carried  on.  Tlie  herding  of  lar!;:e 
numlx'rs  of  coloured   men  on   the   boats  [ 
from  time  to   time   is   simply  revoltin<(, 
and  it  ought  not  tn  have   been  allowed.  I 
I  regret  very  much  that  e\en  by  granting  ' 
the  permits  we  should  have  recognised  the  . 
*industry  in  that  re»pcct.    I  hope  that  if  ' 
any  Jiotion  is  to  be  taken  it  will  l)e  taken  , 
>>y  a  special  Bill,  which  will  also  provide  for  ' 
the  proper  inspection  of  these  fl{)ating  sta-  j 
tions  from  time  to  time.    In  that  way  we 
miKht  have  an  opportunity  to  minimize  the 
evils  of  the  system,  and  the  sooner  the  work  ' 
is  l>p;^un  the  better.    I  i-eaiize  that  it  i-s  an 
impossibility  for  us  to  deal  with  the  ques- 
tion in  this  short  tK^sion.    I  sincerely  liope 
that  at  no  distant  date  the  House  will  deal 
with  the  question  by  some  comprehensive 
legislation,*  which  will  cover  the  various 
phases  of  the  industry.    I  hope  that  by  the 
time   tlie  next  Governor-General's  s[>eech  | 
is  delivered  the  effects  of  the  disastrous  j 
droughts  which  have  I>een  experienced  in 
various  parts  of  the  Commonwealth  will 
have  been  removed,  although,  as  regards  , 
stock,  srfme  yeara  must  necessarily  elapse 
lieff)re   normal    condititms    can    be  re- 
established,    especially    in     Queensland.  , 
Htill  the  mining  industry  in  Queensland, 
and  in  other  parts  of  the  Commonwealth,  ' 
h:i-i  developed  to  such  an  extent  that  it 
must  assist  ill  minimizing  the  distress  which  I 
has  taken  place,  and  which  would  have  been 
accentuated  if  this  industry  also  had  suffered  ' 
se^-erely  from  the  drouglit.    Fortunately  it 
■  has  not  done  so  to  any  great  extent,  and 
therefore  it  has  been  able  to  find  employ-  ' 
for  a  verj'  large  number  of  men.    I  read 
with    very    much    regret    a  statement 
wliich  appeared  in  the  jiress  yesterday,  that  ' 
it  had  Ijeen  ftjiind  necessary  in  Queensland 
to  affonl   relief  to   a   large   numl}er  of  { 
unemployed.     J  trust,  however,    that  in  | 
view  of  the  co]>ious  rains  which  have  fallen 
in  (Queensland  and  other  |mrts  of  Australia, 
the  coming  harvest  will  provide  emplov- 
nifnt   for   the  greater  portion   of  these 
men.    In   that   way   it  will  afford  them 
an     opportunity     to    tide    over  their 
Mr.  AfrlJomifd. 


difficulties,  and  prol>ably  by  tlie  time 
that  we  have  another  speech  from  the 
Governor- General,  the  Government  will  be 
able  to  tell  us  that  the  drought  Has  been 
dispelled,  and  that  the  State  is  in  a  much 
more  prosperous  condition  than  it  is  at  the 
present  time. 

Mr.  POYNTON  (South  Australia.). — T 
rise  more  particularly  to  congratulate  the 
Minister  for  Defence  on  the  vigorous  speei-li 
which    he  made   this   afternoon,  and  Ui 
give  him  some  woi-ds  of  cheer.    I  do  not 
know  that  tliere  is  any  necessity  for  him  to 
lose  heart,  because  I  believe  that  the  G«r- 
vernment  of  South  Australia  will  loyally 
carry  out  whate^Tr  obligations  have  l>eeii 
entered  into  by  that  State  in  regard  to  the 
construction  of  the  transcontinental  railway. 
I  cannot  conceive  of  them  ignoring,  or  en- 
deavouring ill  any  way,  to  repudiate  anv 
arrangement  made  in  the  jmst.    But  some 
honorable    members   seem   to   be  some- 
what eager  to  arrive  at  a  conclusion  as  to  the 
possibility  of  this  undertaking  before  thev 
have  the  actual  data  necessary  toguide  them 
in  arriving  at  a  decision.     As  a  member  of 
the  State  Parliament  of  South  Australia,  I 
took  an  active  interest  in  this  proposal 
many   j-ears   ago,     I   foresaw   then  the 
possibility,  and  in  fact,  the  necessitv  of 
connecting  the  two  States  by  rail.  You 
will  remembei-,  Mr.  Speaker,  that  on  one 
occasion  a  proposal  was  mode  to  provide 
artesian  horoa  and  other  means  nf  water 
sei-vice    between    South    Australia  and 
Western  Australia,  as  a  forerunner  of  the 
necessary  work  which  must  at  a  subsequent 
date  take  place.    That  proposal  was  lost  in 
the  iSouth  Austialian  Parliament,  I  believe, 
by  only  one  vote.    At  a  subsequent  date,  1 
moved  for  a  return  showing  the  probable 
expenditure  that  would  be  involved  in  con- 
structing this  line,  and  giving  an  approxi- 
mate estimate  of  its  earnings.    I  was  so 
impressed  with  the  nature  of  tliat  return 
that  I  moved  with  respect  to  the  construction 
uf  what  must  be  the  first  section  of  that  line. 
I  have  the   fullest   confidence   that  the 
line   will    be   constructed,   and    that  nt 
no  very  distant  <late  we  shall  have  links  uf 
steel  connecting  the  two  States.     I  am 
equally  confident  that  it  will  not  be  the 
white  elephant  which  some  people  imagine 
it  will  be.   It  will  net  traverse  a  wildemesK: 
it  will  1  uii  through  a  vast  area  of  mineral 
country.    I   have  travelled  over  a  large 
section  of  the  track,  and  know  something  of 
the  country  nt  theigKeutfly  C^i^tfdlU£  end 
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other  end  it  will  not  go  into 
lan's  land,  but  will  connect  a 
which  has  a  population  of  something 
)00  people  within  a  very  small  area, 
believe  that  the  representatives  of 
Lustralia  sitting  in  the  State  Far- 
will  repudiate  any  implied  agree- 

■  understanding,  or  promise  made 
ly  you,  Mr.    Speaker,  or  by  the 

■  for  Trade  and  Customs,  as  Premier 
State.    There  seems  to  be  some 

leasiness,  however,  as  to  the  route 
will  take.  It  is  feared  that  the  line 
■onnecteil,  not  with  that  portion  of 
ustralta  which  has  been  indicated, 
it  will  be  carried  across  the  continent 
)  New  South  Wales.  That  matter, 
!  to  be  absolutely  in  the  hands  of 
tie  of  South  Australia. 
^"owLER.— Western  Australia  will 
t  her  part  of  the  contract.  There 
no  fear  about  that. 
>OYNTON".— I  feel  sura  that  she 
propose  now  to  say  a  word  or  two, 
efence  of  the  speech  made  by  my 
;  the  honorable  member  for  South 
a,  Mr.  V.  L.  Solomon,  in  reference 
line ;  but  in  regard  to  the  stand 
;  has  always  taken.  I  would  point 
;  the  honorable  member  should  at 
credited  with  this  degree  of  consis- 
hat  he  opposed  the  proponed  con- 
1  of  the  line  in  the  first  speech  that 
'■■  during  the  federal  elections.  I 
know  why  we  should  bring  this 
conflict  with  the  railway  to 
rthem  Territory.  It  seems  to 
t  the  two  lines  stand  distinctly 
:•  own  merits,  and  really  do  not 
in  any  way.  In  view  of  the  fact 
South  Australian  Government  has 
—unwisely,  I  think — into  an  ar- 
nt  for  the  construction  of  the 
I  line,  it  seems  to  me 'that  cora- 
cannot  be  made  between  the  two. 
low  to  say  something  of  the  criti- 
rhich  have  been  levelled  at  the 
lent  during  this  debate.  Speaking 
Prom  this  side  of  the  House,  I  wish 
le  members  of  the  Opposition  to  give 
t  for  being  sincere  in  the  remarks 
'.  have  to  make.  I  have  listened 
7  to  the  criticisms  made,  and  di* 
lietly  against  the  administration  of 
oms  department,  and  it  appears  to 
they  wholly  miss  the  point.  T  think 
cs  have  discovered  the  defect,  but 
^e  not  directed  their  energies — they 


have  not  brought  in  their  cannon — against 
the  true  cause.  I  say  that  the  cause  of  the 
complaints  that  have  been  made  is  to  be  found 
in  the  Act  itself,  and  not  in  the  administra- 
tion of  it.  If  there  be  any  necessity  for 
attack,  it  should  be  levelled  against  the  Act, 
and  against  that  particular  part  of  it  which 
gives  no  discretionary  power  to  those  who 
have  to  administer  it.  The  Act  makes  it 
impossible  for  the  Minister  to  differentiate 
between  cases  of  absolute  fraud  and 
simple  cases  of  error.  In  my  opinion,  an 
effort  should  be  made  to  amend  that  part  of 
the  Act  which  draws  no  distinction  between 
those  who  make  innocent  mistakes  and 
those  who  are  guilty  of  fraud.  I  have  sat 
with  the  Minister  for  Trade  and  Customs  in 
the  same  Parliament  since  189;},  and  as  you 
know,  Mr.  Speaker,  T  have  had  my  differences 
with  him.  But  I  have  yet  to  learn  that  in  any 
official  capacity  he  was  ever  guilty  of  favorit- 
ism. No  one,  not  even  his  greatest  enemy 
in  politics,  has  ever  accused  him  of  showing 
favoritism.  I  cannot  conceive  of  any 
other  method  of  dealing  with  Customs 
offences  which  would  not  have  brought 
about  complaints  similar  to  those  that 
are  being  levelled  against  the  right  honor- 
able gentleman  at  the  head  of  the  depart- 
ment. The  same  complaints  would  have  been 
levelled  against  the  present  Minister  for 
Trade  and  Customs,  or  any  one  else  ad- 
ministering the  department,  if  he  had  been 
called  upon  to  judge  the  offences.  I  do  not 
want  to  see  the  introduction  of  that  method 
of  administration  which  prevailed  in  some 
States  prior  to  federation,  and  under  which 
men  willinglv  submitted  themselves  to  thp 
juriKdiction  of  the  Minister,  and  agreed  to 
pay  fines,  extending  in  one.  case  tu  1,200, 
which  he  inflicted.  Under  that  system, 
offenders  were  put  on  the  carpet,  but 
they  were  dealt  with  in  private.  There  was 
no  publicity,  and  none  of  that  exposure  which 
would  have  occurred  if  tlieir  cases  had  been 
dealt  with  under  the  present  method.  I 
assert  that  the  Minister  for  Trade  and 
Customs,  whoever  he  may  be,  is  not  the 
right  man  to  decide  matters  of  this  kind. 
Much  has  been  said  about  a  fine  which 
wjis  imposed  upon  a  South  Australian 
citizen,  and  a  very  fine  citizen  he  is. 
I  refer  to  Mr.  Raleigh ;  but  what  else 
could  have  been  done  ?  If  the  Minister  for 
Trade  and  Customs,  who  is  a  representative 
of  the  State  from  which  I  come,  had  allowed 
that  gentleman  to  be  dealt  with  in  a  differ- 
ent way — if  he  had  told  those  under  hiui,> 
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that  the  case  was  so  trivial — and  it  ia  one  of 
the  most  trivial  that  has  been  mentioned 
during  the  debate — tliat  it  should  be  decided 
without  going  into  court,  what  would  have 
been  said  ?  Would  he  not  have  been  accused 
ai  favoring  a  citizen  of  hia  own  State  1 

Mr^  Kingston. — And  a  peraonal  friend. 

Mr.  POYNTON.— And  a  personal  friend. 
In  my  opinion,  very  great  danger  would  be 
involved  in  giving  power  to  the  Minister  in 
charge  of  the  Customs  department  to  say 
whetlier  this  man  or  that  man  was  right. 
It  would  be '  equally,  indeed,  more  dan- 
gerous, to  allow  the  whole  rank-and-file 
of  Customs  officers  to  arrire  at  detei*- 
minations  as  to  the  particular  values 
of  goods.  That,  to  my  mind,  would  be 
intolerable,  I  am  pleased  to  notice — and 
here  again  I  shall  come  in  conflict  with 
some  o£  my  respected  and  honored  friends  on 
this  side  of  the  Chamber — that  the  Gover- 
uor-General's  speech  contains  a  reference 
to  a  Conciliation  and  Arbitration  Bill.  I  hope 
that  it  will  be  of  a  compulsory  nature.  We 
heard  the  other  evening  something  of  l^e 
jingoists  of  labour,  but  did  it  not  occur  to  the 
honorable  member  who  used  the  expression 
that,if  it  could  be  used  in  that  sense,  he  could 
have  spoken  with  ec]ual  force  of  the  jingoists 
of  capital  ?  Is  it  not  a  fact  that  the  very 
necessity  for  something  in  the  nature  of 
compulsory  arbitration  is  that  these  people 
will  not  come  to  a  meeting  ?  With  all  due 
deference  to  the  acting  leader  of  the  Opposi- 
tion, to  the  honorable  and  learned  member 
for  Parkes,  and  to  the  honorable  member  for 
the  Grampians,  I  am  incliued  to  think 
that  those  honorable  gentlemen  are  not  in 
a  position  to  fully  realize  the  aspira- 
tions of  the  workers  of  these  States. 
In  saying  that  I  do  not  intend  any  dis- 
respect to  those  honorable  gentlemen,  but  I 
say  their  lite  has  been  on  a  different  plane 
altogether  from  that  of  the  gi'eat  mass  of 
the  workers  who  will  be  affected  by  this 
proposal.  I  would  ask  honorable  members 
who  are  inclined  to  oppose  tlie  measure  if 
they  have  been  behind  the  scenes  and  have 
seen  the  conflicts  and  the  suffering  that 
have  occun-ed  simply  because  one  side 
would  not  agree  to  meet  the  other  I  Have 
they  known  anything  about  the  stan^ation 
and  the  want  which  have  been  brought  about 
in  many  instances?  If  they  have  I  believe 
their  hearts  are  big  enou;;h  and  broad 
enough  to  enable  them  to  decide  that  it  is 
well  that  we  should  try  to  put  an  end  to  all 
that  hind  of  tiling.    That  is  the  object  of 


the  measura  proposed,  and  I  trust  it  will 
be  passed  during  this  session.  I  look  u|xjn 
the  High  Court  and  the  Inter  -  State 
Commission  as  natural  corollaries  of  the 
Constitution.  We  may  fiifiler  as  to 
how  they  should  be  constituted,  but  as  I 
stated  from  this  place  last  year  Inter-State 
free-trade  will  remain  a  misnomer  while 
the  war  of  cut-throat  rates  is  carried  on 
between  the  States ;  and  the  full  benefit 
of  the  Constitution  cannot  be  realized  until 
we  have  a  court  with  authority  to  decide 
technical  points  which  may  arise.  Take 

I  the  question  agitating  the  public  nnnd  so 
much  in  three  of  the  States  tcwlay.  I 
refer  to  the  question  of  riparian  rights 
which  concerns  South  Australia,  Victoria, 
and  New  South  Wales?  Which  honorable 
member  of  this  House  is  prepared  to  say 
just  what  is  included  in  the  Constitution 
upon  this  point  t     Who  will  define  exactlv 

I  what  is  meant  by  "the  reasonable  u'-e '* 
of  the  waters  of  the  River  MuiTay  ?  What- 
ever meetings  of  Premiers  may  take  place, 
whatever  conferences  may  be  held,  and  ivhat~ 
ever  decision  even  this  Pariiament  noay 
come  to,  the  final  say  upon  the  question  luusc 
He  absolutely  with  those  who  will  be  ap- 
pointed to  interpret  the  Constitution.  I  am 
not  quite  clear  that  in  order  to  secure  a 
Federal  High  Court  it  is  necessary  to  create  a 
number  of  new  Judges.  I  believe  that  ve 
have  in  the  various  States  men  capable  ci 
filling  these  high  positions,  and  I  feel  very 
much  inclined  at  the  present  time  to  sup* 
port  the  proposition  to  give  federal  jurisdic- 
tion to  State  Courts,  at  any  rate  until  we 
have  grown  somewhat  bigger  than  we  are 
now, 

Mr.  L.  E.  Groom. — What  would  the 
honorable  member  do  for  a  Court  of 
Appeal  ? 

Mr.  POYNTON— There  is  the  Privy 
Council  as  a  Court  of  Appeal. 

Mr.  Kingston.  —On  the  other  side  of  the 

world, 

Mr.  POYNTON.— Under  any  cirx;am- 
stancea,  even  if  we  txinstitute  a  Federal 
I  High  Court  of  three  Jadgei,  and  thei^  ia 
I  some  idea  amongst  honora^e  members  t!iat 
'  that  should  be  done,  or  if  we  constitute  a 
j  High  Court  of  five  J  ndges,  and  their  deci><ion 
'  upon  some  important  matter  is  against  a 
I  particular  State,  we  shall  find  that  there 
'  will  still  be  appeals  to  the  Privy  Council. 
I  I  am  not  altogether  in  harmony  with 
I  the  Government  proposals  >  for  inpreattiii^ 
the  naval  subsid^Jgiti^^idA^QlQ^I^  miufl 
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nade  up  on  the  subject.  The  ques- 
th  me  is  whether  we  should  initiate 
l1  scheme  of  our  own,  or  continue 

0  far  as  I  can  see,  has  not  been  a 
accessful  arrangement  in  the  past, 
er,  I  shall  wut  with  an  open  mind 

hear  what  is  to  be  said  upon  the 
D.  I  shall  not  now  say  anything 
he  federal  elections,  because  we  shall 

1  cqjportunity  later  on  of  dealing  with 
t>ject.  In  reference  to  the  great  ques- 
supying  the  attention  of  the  leading 
ten  of  Australia  to-day,  and  about 
ve  have  seen  so  many  paragraphs  and 
8  of  matter  flashed  across  the  caUes 

oh]  country,  and  repeated  all  over 
rid — I  refer  to  the  qutstion  raised 
speeches  of  the  Secretary  of  State 

I  Colonies,  Mr.  Chambprloin,  and  of 
ime  Minister  of  England,  Mr.  Ba!- 
ny  conclusion  may  be  due  to  a  want 
vledge,  but,  to  my  mind,  the  proposal 
A-ithin  the  range  of  practical  poHtics. 

give  the  reasons  which  lead  me  to 
so.  Honorable  members  who  have 
he  repent  of  Mr.  Bi^our's  speech 

to  us  the  other  day,  will  know 
le  laid  down  three  conditions  as 
il  to  the  proposed  preferential  ar- 
lent.     One  was  that  the  working 

of  the  United  Kingdom  mast  agree 
leir  eyes  open  to  submit  to  an  increase 
cost  of  their  food  supplies.  Another 
on  was  that  the  States  which  were  re- 
X)  chiefly  as  protectionist  States  must 
pared  to  admit  British  manafac- 
ee. 

Kingston. — Oh,  no  ;  the  Tarifif  is  to 
kI  against  the  foreigner. 

POYNTON.— That  is  distinctly  the 

II  of  the  Minister  for  Trade  and  Cua- 
The  right  honorable  gentleman  has 
finitely  made  that  proposal,  but  he 
5  that  as  a  way  in  which  what  has 
proposed  might  be  given  effect  to. 
16  right  honorable  gentleman  think 

I  could  even  in  this  House  increase  the 
1  manufactured  lines  beyond  the  rates 
Y  stand  to-day? 

KiNusTON. — Against  the  foreigner  1 

POYNTON.— I  do  not  think  so ; 
I  think  that  honorable  members 

behind  the  Ministry,  so  long  as  they 
^vent  it,  will  ever  allow  even  the  ■ 
mission  of  English  goods.    I  believe  j 
stion  is  beyond  the  range  of  practical  t 


politics ;  and  honorable  members  will  pro- 
bably some  evidence  of  that  in  the 
cablegrams  which  are  now.  arriving,  and 
from  which  it  appears  that  it  is  now  to  be 
left  abB<dutety  to  the  people  to  say  whether 
they  are  going  to  accept  the  proposal  or 
not.  The  elections  Will  probably  take 
place  before  any  decision  upon  the  subject 
is  given  in  any  State  of  Australia.  If  the 
lines  of  trade  referred  to  are  allowed  to 
come  into  the  Commouweiilth  free,  the 
Minister  for  Trade  and  Customs  will  be 
faced  with  the  problem  of  raising  revenue, 
and  he  will  already  have  noticed  that  the 
Premier  of  his  own  State  has  said  that  he 
will  at  once  object  to  the  proposal  on 
revenue  grounds.  I  personally  believe  that, 
if  England  waits  until  the  Australian  Par- 
liament agrees  to  the  proposed  preferential 
arrangement,  she  will  wait  a  very  consider- 
able time.  Like  those  who  have  preceded 
me,  before  I  bring  my  remarks  to  a  clor^e,  I 
would  urge  honorable  members  to  allow  the 
debate  to  terminate  so  that  we  may  procetnl 
to  business. 

Mr.  MAXJQER  (Melbourne  Ports).— I 
intend  to  yield  to  the  desire  expressed  on 
both  sides  of  the  House  by  being  brief,  nnd 
assisting  in  bringing  this  protracted  deb'ite 
to  a  close.  There  are,  however,  one  or  two 
matters  of  ?ome  importance  upon  which  I 
should  like  to  say  a  word  or  two.  In  the 
first  place,  I  congratulate  the  Govern- 
ment on  their  promise  to  introduce  the 
much  talked-of  Conciliation  and  Arbitra- 
tion Bill.  I  listened  with  the  very  closest 
attention  to  the  honorable  and  learned  mem- 
ber for  Parlces  last  night,  and  although  he 
appears  to  have  had  such  a  vast  experience 
in  connexion  with  industrial  matters,  he 
also  appears  to  have  shut  his  eyes 
to  the  terrible  labour  wars  which  are  going 
on  all  over  the  world.  They  are  not 
confined  to  Australia  or  to  Great  Britain. 
We  all  know  of  the  terrible  struggle  which 
America  has  just  gone  throu;<h,  when 
150,000  men  were  on  strike,  when  Nonie 
750,000  persons  were  involved,  and  tlie 
whole  industryof  the  nation  was  on  the  verge 
of  a  standstill.  It  seems  to  me  that  the  Go- 
vernment would  have  been  lacking  in  their 
duty  if  they  had  failed  to  recognise  this  im- 
portant industrial  difliculty,  and  had  made 
no  eflbrt  to  provide  against  it  in  Australia. 
I  think  it  is  Wa.shington  Gladdon  who  says 
that  there  are  three  stages  in  industrial 
evolution.  The  first  stage  is  when  the 
workers  are  slaves,  and  mere  chattels  ;  the 
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second  stage  is  when  the  employers,  tlie 
masters,  on  the  one  hand,  and  the  working 
people  banded,  together  in  their  organim- 
tions  on  the  other,  struggle  for  the  mastery ; 
and  the  third  stage,  that  of  universal  oo- 
operatioD.  I  quite  recognise  that  the 
Bill  which  it  ia  proposed  to  introduce 
will  not  get  rid  of  all  the  difficulties 
and  struggles  pei'taining  t-o  this  evolution  ; 
but  surely,  in  view  of  the  terrible  issues,  it 
is  worth  while  trying  ?  We  have  the  ex- 
perience gained  in  New  South  Wales, 
Western  Australia,  and  New  Zealand,  and, 
notwithstanding  the  efforts  made  to  depi-e- 
cate  the  experiments  made  and  the  expe- 
rience gained  from  them,  that  experience 
goes  to  show  that  these  efforts  will  tend  to 
bring  about  the  third  stage,  namely,  mutual 
co-operation.  If  I  understand  the  as- 
pirations of  the  working  classes  aright, 
they  have  no  desire  to  stifle  conciliation ; 
they  welcome  conciliation.  In  all  my  ex- 
perience I  have  never  yet  known  any  body 
of  representative  working  men  refuse  to 
meet  their  employers  in  order  to  talk  over  a 
trade  difficulty.  But  I  have  known  them 
to  Ije  forced  either  to  yield  to  conditions 
that  destroyed  their  manhood,  and  were 
liki'ly  to  deati"oy  their  homes,  or  to  resort 
to  a  strike.  I  say  that  all  that  the  honor- 
able and  learned  member  for  Parkes  said 
last  night  witli  regard  to  conciliation  will  be 
heartily  welcomed  by  those  who  desire 
arbitration.  But  they  feel  that  voluntary 
conciliation  is  not  suflicient,  and  that  they 
should  have  some  court  of  appeal  to  which 
they  can  go  when  the  first  tribunal  has  failed 
t-o  bring  about  what  they  so  much  desire. 
Without  entering  upon  a  fiscal  discussion,  I 
should  like  to  say  a  word  or  two  about  the 
effect  of  the  Federal  Tariff  upon  Victorian 
industry.  I  know  that  it  is  exceedingly 
undesirable  to  open  a  general  discussion  on 
the  Tariff ;  but  we  have  now  had  some 
eighteen  months'  experience  of  its  operation 
in  what  is  admittedly  an  industrial  centre. 
Without  discussing  whether  it  is  more  so 
than  New  South  Wales  or  not,  I  think  that 
even  our  New  South  Wales  friends  must 
admit  that  Victoria  is  an  industrial  centre, 
and  that  Victoria  has  a  great  deal  to  lose 
by  any  proposed  alterations  in  the  Tariff. 
It  was  urged  xipon  every  platform  through- 
out Victoria  that  the  industrial  life  of  the 
State  would  not  suffer  if  we  entered  the 
Federation  and  joined  hands  with  our 
neighbours,  inasmuch  as  the  wider  markets 
which  would  be  open  to  our  manufacturers 
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and  producers  would  be  of  infinite  advantage 
to  us ;  and  statistics  which  have  been 
recently  published  have  been  used,  notably  by 
the  leading  free- tradejoumal  of  Melbourne,  to 
show  that  our  people  have  lost  notliing  by 
the  reduction  Uie  Tariff.  The  report 
the  Chief  Inspector  of  Factories  for  last 
year  goes  to  show  that  at  the  beginning  of 
190'2  there  were  59,000  people  engaged  in 
the  various  industries  in  Victoria.  That, 
says  the  journal  I  refer  to,  is  a  larger 
number  than  were  ever  before  in  our  his- 
tory so  employed,  and  it  argues  that 
the  increase  is  due  to  the  reduction  <tf 
the  duties.  But  it  must  be  remem- 
bered that  the  figures  I  have  quoted 
were  for  the  beginning,  not  for  the  end,  of 
1902,  and  that  at  the  time  to  which  they 
applied  the  Federal  Tariff  had  been  in  exist- 
ence only  four  months.  What  they  really 
go  to  prove  is  that,  notwithi^tanding  oar 
industrial  legislation,  under  which  the 
wages  paid  are  higher,  the  houra  worked 
shorter,  and  the  environment  of  the  workers 
better  than  in  any  other  State,  our  indus- 
trial pcHjition  is  higher  than  ever  before. 
The  figures  prove  nothing  as  to  the  effect 
of  the  FederalTariff  on  Victorian  industries. 
I  believe,  however,  that  when  statistics  on 
that  head  are  obtainable,  Victoria  will  not 
be  found  to  have  lost  much.  I  think  that 
she  will  be  found  to  have  lost  some  of  her 
local  trade,  but  she  will  have  gained  in 
interest  trade  as  much  as  she  has  lost  at 
home.  These  remarks,  unfortunately,  do 
not  apply  to  all  her  industries.  There  are 
branches  of  the  boot  trade,  and  of  the 
coach-building  trade  — axle  and  spring 
works,  and  spoke  factories — which  have 
been  absolutely  closed  as  the  result 
of  an  undue  reduction  of  duties.  The 
axle  and  spring  making  industry,  which 
was  giving  employment  to  120  mc^i,  no 
lunger  exists.  That  fact  might  be  urged  as 
a  reason  why  Victorian  protectionists  should 
attempt  to  re-open  the  fiscal  question  at  the 
next  elections.  But  I  do  not  think  that  it 
is  a  sufficient  reason.  I  believe  that  the 
Commonwealth  has  more  to  gain  by  leaWng 
the  Tariff  as  it  is  for  the  next  four  or  five 
years,  and  both  free-traders  and  protec- 
tionists, who  are  wishful  for  the  prosperity 
of  the  country,  might  come  to  an  agreement 
I  to  that  effect.  At  the  end  of  that  time 
!  we  could  deal  with  the  duties  in  the  light 
of  the  experience  we  had  gained. 

Mr.  WiLKS. — Should  not^  the  mirole  be 
'  given  an  opportiAi^'ti^^t^  W^t^i^enend 
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elections  to  express  their  opinions  upon  the 
Tariff? 

Mr.  MAUGER.— I  am  sure  that  if  the 
question  is  brought  before  them  they  will 
not  vote  for  plunging  Parliament  and 
the  country  into  another  long  Tariff 
diacussion.  Furthermore,  I  am  of  opinion 
that  the  passing  of  a  measure  like 
the  Navigation  Bill  is  of  much  more 
importance.  Ardent  protectionist  as  I  am, 
I  am  strongly  of  opinion  that  by  waiting 
and  watching  the  development  of  our  indus- 
tries, we  shall  do  more  than  by  re-opening 
the  Tariff  discussion.  I  wish  now  to  briefly 
refer  to  some  of  the  remarks  of  the  honor- 
able member  for  Farramatta  upon  the 
question  of  preferential  trade  between  the 
various  parts  of  the  Empire.  He  told  us 
that  Great  Britain  wa.s  never  in  a  more 
prosperous  condition  than  it  is  in  now,  that 
wagen  there  had  increased,  that  the  length 
of  the  working  day  had  been  shortened,  and 
that  the  working  classes  were  generally  in 
a  much  better  position  than  they  had  ever 
been  in  before.  He  also  said  that  Mr. 
Chamberlain  would  have  to  bring  round  the 
great  bulk  of  trades  unionists  and  members 
of  the  working  classes  generally  to  his  way 
of  thinking,  before  the  change  which  he 
proposed  could  be  incorporated  in  the 
statute-book.  I  hare  never  been  to  Eng- 
land, and,  therefore,  cannot  testify  from 
personal  obser\'ation,  as  the  honorable 
member  for  Farramatta  did  on  one  occa- 
fiioo,  to  the  terrible  condition  of  that 
country.  But  I  should  like  to  read  some 
extracts  from  a  debate  which  occurred 
in  the  House  of  Commons  in  April  of  last 
year.  The  men  whose  words  I  am  about  to 
quote  are  not  the  members  of  the  Ministry 
who  are  now  proposing  trade  reciprocity, 
but  the  great  leaders  of  the  liberal  party. 
Sir  Henry  Fowler,  upon  the  occasion  to 
which  I  refer,  said — 

I  do  not  know  whether  honorable  members 
have  rewl  Mr.  Booth's  valuable  i-e]xirt  nn  the 
|Mor  of  LondoD,  or  Mr,  Rowntree's  valuable  con- 
tribution with  reference  to  the  jxwr  of  York. 
ThoM  two  statements  show  that  there  are  large 
numbers  of  the  population  of  thin  country  whoso 
wages  are  not  more  than  18s.  a  week.  It  is  not 
a,  question  of  thousands,  but  of  million'*,  and 
there  are  still  larger  numbers  whose  wages  run 
between  18h.  and  25s.  a  week. 

Mr.  Fowler. — The  other  day  a  man 
living  in  a  suburb  of  Melbourne  was  found 
to  be  earning  only  1 4s.  k  week. 

Mr.  MAUGER. — His  case  was  %n  un- 
fortunate exception ;  such  wages  ore  not 


the  rule  here.  What  I  am  speaking  of  is  a 
chronic  condition,  a  reiteration  of  the  bitter 
cry  (tf  outcast  London.  Then  Sir  William 
Vernon  Harcourb  said  on  the  same  even- 
ing— 

In  ItWO,  according  to  the  last  return  I  have 
seen,  there  were  1,000,000  paupers  (out  of 
40,000,000  of  people)  receiving  outdoor  aud 
indoor  relief. 

On  the  14th  May  following,  Sir  Henry 
Campbell-Ban nerman,  the  leader  of.  the 
Opposition,  said — 

Thirty  per  cent,  of  the  jwpulation  lias  been 
shown  to  be  in  a  .state  hovering  on  the  verge  of 
poverty,  if  not  actually  plunged  into  it,  and  it  is 
these  people  who  will  suAer.  Let  the  House 
realize  tor  a  moment  what  this  ^d.  h  loaf  means. 

Mr.  Fowler. — That  is  unskilled  and  di.v 
organized  labour. 

Mr.  MAUGER.— I  am  soriyto  learnthat 
these  conditions  are  affecting  the  labour 
connected  with  the  clothing  and  boot  trades, 
which  is  not  unskilled  and  disorganized. 
Frivate  letters  by  the  lost  mail  advwe  me 
that  there  is  great  distress  in  Nottingham, 
the  centre  of  the  bootmaking  industry.  Tlie 
secretary  to  the  Nottingham  Boot  Union, 
which  has  a  membership  of  6,000,  has 
shown  that  there  are  now  a  larger  number 
of  unemployed  there,  and  that  the  wages  in 
the  trade  are  lower  than  ever  they  have 
been  before  during  the  lost  ten  years.  I  do 
not  say  that  this  state  of  things  is  entirely 
due  to  the  fiscal  policy  of  Great  Britain.  I 
know  that  the  reaction  which  has  followed 
the  war,  and  other  circumstances,  are  having 
their  effect.  But  the  facts  show  that  it  is 
the  height  of  absurdity  for  honorable  mem- 
bers to  try  to  prove  that  the  working  people 
of  England  are  in  such  a  prosperous  condi- 
tion that  there  is  no  need  for  a  change  in 
the  fiscal  policy  of  the  country. 

Mr.  WisTEE  CooKB. — Will  the  honor- 
able member  tell  us  what  wages  are  paid  in 
Berlin,  under  a  protectionist  policy,  in  the 
trades  to  which  he  is  referring  ?  Unles->  he 
makes  a  compariscm  of  that  kind  his  figures 
prove  nothing. 

Mr.  MAUGER.~I  hoped  that  I  would 
not  be  dragged  into  a  discussion  of  the  fiscal 
issue  generally. 

Mr.  Winter  Cooke. — Tlien  why  inti-o- 

duce  it  ? 

Mr.  MAUGER.— It  was  not  introduced 
by  mp.  One  side  of  the  question  has  l>eMi 
stated,  and  it  is  only  fair  that  I  should  put 
the  other  before  honorabte  mAmbeN,  We 
on  this  side  of  thg'^^WW'Wt^^&M  very 
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little  on  the  matter.  I  do  not  contend  that 
protection  will  do  everything  that  is  neces- 
saiT  to  improve  the  condition  of  the  workers. 
Protection  at  the  Custom-house  is  only  a 
beginning.  Let  me  quote  another  autho- 
rity— one  of  the  staunchest  free-traders  in 
England.  Presiding  at  a  lecture  upon  free- 
trade  on  the  26th  October,  1901,  Mr.  Leo- 
nard Courtney  Is  reported  to  have  said  : — 

We  h«d  u  long  experience  of  prosperity,  which 
hud  been  the  most  eloquent  and  convincinij; 
ai  gunieiit  that  could  l>e  used  in  favour  of  free- 
tiiide.  He  did  not  himself  put  his  faith  in  that 
line  of  argument.  If  they  Iiad  nothing  but  pros- 
perity to  refer  to  in  support  of  the  argument 
thut  t'ree-tnule  was  light,  anychiingein  prosiierity 
Mould  hnve  n  verj'  damaging  effect  on  the  furceof 
their  argument  and  turn  aside  the  force  of  their 
conciliations.  We  are  not  quite  so  pi-OBi^erous  oow 
as  w  e  have  been,  and  it  woukl  seem  as  if  we  were 
on  the  eve  of  a  jjeriod  of  largely  diminished  pros- 
peritv.  So  one  of  the  arguments  in  favour  of 
free-trade  ^vould  tell  more  feebly  than  it  has 
told. 

That  is  not  an  extract  from  the  Age ;  the 
words  are  those  of  one  of  the  leaders  of  the 
fi-ee-trade  party  in  England.  It  is  because 
of  the  existence  of  facts  .such  as  those 
which  my  authorities  speak  of  that  a  pro- 
posal is  emanating  from  the  British  Go- 
vernment for  pi*eferential  trade  within  the 
Empii-e.  and  it  is  strange  that  opposition  to 
that  proposal  should  come  from  Australia. 
The  idea  is  not  a  new  one.  In  1894  a  con- 
ference w.T-s  held  in  Canada  at  which  repre- 
sentatives of  New  South  Wales  and  of  the 
other  States  were  present.  That  conference 
unanimously  agreed  to  the  following  resolu- 
tions : — 

I.  Resolved  that  i)rovision  should  be  made  by 
Imjierial  Leirislatinn  enabling  the  dependencies 
nt  the  Empii-e  to  enter  into  ugreements  of  com- 
nurcial  reciprocity,  including  power  of  making 
diHevential  tariffs  with  Great  Britain  or  with  one 
another. 

•2.  Thut  this  conference  is  of  opinion  that  any 
piovi-ions  in  existing  treaties  between  Great 
Britain  and  any  foreign  jiower  which  prevent  the 
selt'-  'iiveriiing  dependencies  of  the  Empire  from 
entt-iiiig  into  a^iecnients  of  commercial  reci- 
prority  with  ert<h  other,  oi'  with  * -treat  Britain, 
fihouhi  be  removed.  I 

.S.  Wiiei-eas  the  Ktability  and  progress  of  the  | 
Briti-h  Empire  can  Ijb  Wst  assured  l»y  drawing  j 
cnntiniially   closer   the   bonds   that   unite  the  | 
col'>i<tes  with  the  mother  country,  and  by  the 
continuous  growth  of  a  practical  sympathy  and 
ex  oneration  in  all  that  Jiertains  to  their  common 
AVelMre. 

4.  And  whereas  this  co-operation  and  unity 
can  in  no  way  be  more  etfeotnally  promoted  than 
by  tlie  ciUtivation  and  extension  of  the  nmtual 
aliil  profitable  interchange  of  their  products. 

."i.  Therefore  resolved,  tliat  this  conference  re- 
cor'ls  its  iMtlief  in  the  advisability  of  a  Customs 
^r.  Maii'jer. 


!  arrnngemeat  between  Great  Britain  and  her 
colonies,  by  which  trade  within  the  Emfiire  may 
be  placed  on  a  more  favourable  footing  than  that 
which  18  carried  on  by  foreign  countries. 

6.  Further  resolved   that,  until  the  mother 
country  can  see  her  way  to  enter  into  a  Ciintonis 
arrangement  with  her  colonies,  it  is  desirable 
that,  when  emijowered  to  do  so,  the  colonies  of 
I  Great  Britain,  or  such  of  them  as  may  be  dis- 
I  posed  to  accede  to  this  view,  take  steps  to  place 
!  each  other's  products,  in  whole  or  in  part,  on  a 
more  favoured  Customs  basis  than  is  accorded  to 
like  products  of  foraign  coantries. 

On  that  occasion  it  was  not  the  representa- 
tives of  Australia,  but  the  representatives 
I  of  Great  Britain  who  objected.  But  now 
that  Great  Britain  comes  forward  with  a 
!  proposal,  the  representatives  of  New  South 
;  Wales  are  the  very  first  to  raise  their  voices 
j  against  it.  I  could  understand  opposition 
coming  from  Great  Britiun,  because  to  work- 
ing men  trained  in  the  nui-sery  of  free-trade 
such  a  proposal  would  no  doubt  come  as  a 
great  shock.  Those  who  can  read  the  signs 
of  the  times,  however,  must  admit  that  the 
I  whole  question  has  assumed  a  phase  that 
I  would  not  have  been  dreamt  of  ten  years 
ago.  I  agree  in  some  measure  with  many 
I  of  the  proposals  made  by  the  Government, 
I  and  I  shall  take  an  opportunity  of  discussing 
them  when  they  come  before  us.  Tlie 
Government  are  to  be  congratulated  on  the 
way  in  which  they  have  administered 
the  Acts  passed  last  session.  It  must 
be  quite  new  to  Ministers  to  have 
fault  found  with  them  for  over-active 
administration.  We  have  often  heanl 
^[inisters  reproached  with  laxity  and  with 
ignorance  of  the  law,  but  the  worst  com- 
plaint directed  against  the  present  Ministry 
has  been  that  urged  against  the  Minister 
for  Trade  and  Customs,  that  he  has  been 
too  active  and  too  eager  to  protect  the 
revenue.  My  own  feeling  is  that  he  has 
done  his  duty  fearlessly  and  well,  and  I 
hope  that  he  will  long  be  spared  to  continue 
in  the  same  course.  I  beUeve  that  the 
public  generally  are  with  him  heart  and 
soul,  his  detractors  being  found  only  among 
those  wbo  are  directly  interested  in  bringing 
goods  into  the  Commonwealth  with  as  little 
trouble  as  poasible.  So  long  as  Ministers 
carry  on  the  work  of  administration  fear- 
lessly and  without  favour  and  continue  to 
bring  forward  progreasive  legiiUatioQ  tney 
shall  have  my  support. 

Mr.  WINTER  COOKE  (Wannon).— 
I  had  fully  made  up  my  mind  not  to  speak 
on  this  occasion,  but  the  bonorablei  member 
for  North  SydnSyitiaaiketikt^Qg  t^t  the 
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the  Colonial  Sugar  Company 
afore  the  House,  and  especially  be- 

Minister  for  Trade  and  Customs, 
d  very  carefully  to  the  Minister's 
ast  evening,  and  it  sti-uck  me  as 
Tj  energetic,  and  full  o£  wild  and 
:  words.    On  the  whole,  however, 

out  a  very  good  case.  At  the  same 
ish  that  the  right  honorable  gentle- 
lilst  taming  his  mind  towards  thase 

of  Scripture  which  he  sometimes 
fondness  for  quoting,  would  remem- 
psssage — "In  quietness  and  confi- 
lall  be  your  strength."  The  right 
le  gentleman  has  very  much  confi- 
nt  very  little  quietness,  and  as  a  re - 
I  very  difficult  for  one  of  mj  moderate 

to  follow  him.  I  understand  that 
tders  that  he  is  not  at  liberty  to 
from  prosecuting  in  cases  of  fraud, 
se  we  all  desire  that  any  one  guilty 
L  upon  the  Customs  shall  be  pro- 
without  fear  or  favour.  The  right 
le  gentlemen  also  made  it  clear  that 
liu  cases  of  misconstruction  he  was 
ipon  to  prosecute,  bat  I  understood 
tay  that  there  were  cases  of  mistakes 
:h  he  had  exercised  discretionary 

He  did  not,  however,  tell  us  upon 
inciple  he  had  proceeded.  From  what 

see  in  the  newspapers  many  cases 
!n  taken  into  the  courta  which  should 
ive  been  sent  there.  The  magistrates 
rer  and  over  again  expressed  their 
it  the  necessity  for  imposing  fines, 
,  although  breaches  of  the  law  had 
nmitted,  they  seemed  to  consider  that 
retion  of  the  Minister  had  not  been 
exercised,  but  that  his  treatment 
!n  somewhat  harsh.  With  i-egard  to 
i  of  the  Colonial  Sugar  Company,  I 

statement  from  the  manager  of  the 
y  in  Melbourne.    I  underatand  that 

found,  not  so  much  with  the  laxity 

part  of  the  Customs  authorities  in 
ecting  the  duty,  as  with  the  delay  in 

to  a  decision  as  to  what  should  be 
Over  and  over  again  the  attention 
(linister,  or  of  certain  of  his  officials, 
awn  to  the  alleged  facts,  and  the 
ig  is  the  statement  made  by  Mr. 

St  October,  1901,  I  received  a  telegram 
-  geneml  manager,  Sydney,  readings — 
iform  Uoctor  Wollaston  we  have  autho. 
rity  for  stating  that  ubout  H.ltOO  tons 
white  sTigar  being  whole  stocks  other 
nrnuufactiiiers  hiive  been  recogniseil  by 
Customs  in  Queensland  ns  free  excist.'. 


He  will  see  impossible  for  us  accept  this 
situation,  and  some  action  ou  our  tmrt 
imi^erative  Ijefore  taking  this.  Wish 
him  understand  oar  posititHi." 

I  went,  the  same  djiy,  to  the  CiiPtom-hoii.'se,  and 
interviewed  the  Coniptrollev-deiieral,  Dr.  WoUns- 
ton,  and  exhibited  this  message  to  him.  He  said 
the  subject  had  lieen  referred  to  by  Mr.  Knox, 
when  they  met  u  few  days  jjro\'iouf*ly  in  Sydnej", 
and  that  it  had  since  been  receiving  his  eiLmeit 
attention.  He  said  he  had  not  consented  to  the 
exemption  of  this  sugar  from  duty.  He  asked  if 
I  could  give  him  particulars  as  to  owners  and 
whereabouts  of  this  sugar.  I  snid  I  uoderstood 
the  Bri.sljane  collector  knew  all  about  it.  He 
said  he  would  immediately  forward  telegraphic 
instructions  to  the  collector  at  Brisbane  that  he 
mutit  collect  excise  duty  on  it.  He  said  that  an 
ofBcial  decision  on  the  question  as  to  the  liability 
to  <^nt^-  of  Australian  sugar  actually  existing  in  a 
monunictured  condition  at  the  time  the  Tariff  was 
introduced  would  be  given  Portly. 

On  the  7th  November  I  saw  Dr.  Wollaston 
again  at  his  office.  He  said  he  hod  issued  instruc- 
tions to  the  Brisbane  collector  to  levy  exciseduty 
on  the  sugar  in  question,  that  that  official  had  hesi- 
tated to  act  on  them  and  had  asked  that  they 
be  confirmed,  and  that  he  had  not  yet  been  able 
to  obtain  the  Minister's  ortlers  to  confirm  them. 
I  said  the  effect  of  the  delay  in  confirming  the 
instructions  to  the  Brisbane  collector  to  levy  the 
excise  duty  on  this  sugar  was  that  our  Brisbane 
trade  had  practically  ceased  for  the  past  fortnight. 
I  asked  him  to  represent  this  to  the  Minister  at 
once,  and  to  tell  him  we  trusted  that  deHiiitc 
action  woidd  not  longer  be  delayed.  He  said  he 
would  do  so. 

On  the  8tb  November  I  saw  Dr.  AVollaston 
again  at  his  office,  when  he  said  he  had  failed  to 
move  the  Minister.  1  mid  I  must  press  him  for 
some  definite  action.    I  afterwards  n-roto  him  as 

follows  :■ — 

Melbourne,  8th  November,  1901. 

The  Comptroller  of  Customs,  Melbourne. 

Dear  Sir, — Referring  to  the  subject  of  my  fre- 
quent calls  ujHjn  you  of  hite,  I  desire  to 
point  out  that  when,  ten  days  ago,  I  in- 
formed you  we  had  reUable  information 
that  about  8,00U  tons  of  sugar,  being  the 
whole  stocks  of  other  manufactttrer>, 
had  been  recognised  by  the  Customs 
authorities  in  Queensland  as  free  of  exciise 
duty ;  that  it  was  impossible  for  us  to 
acce]>t  such  a  situation  ;  and  that  some 
action  on  our  p«rt  was  imi>erative,  you 
undertook  to  instruct  the  authorities 
there  to  at  once  levy  duty  on  this  sugar, 
and  so  relieve  us  from  the  odniittedly 
unfair  position  we  were  placet!  in  by  the 
fact  that  this  duty  was  deman<le(t  on 
our  stocks. 

Though  ten  days  have  since  {tsBsed,  this  |)ro- 
mised  action  has  not  yet  been  t.ikeu  ; 
and  we  ait!  still  iu  the  manifestly  unfair 
.  jwsitiou  of  having  to  coin]>et«  u'ith  sugar 
which  \'ou  lu-e  allowing  to  esca[)e  all 
duty,  while  at  the  same  time  demanding 
£3  i>er  ton  on  our  sugar  which  has  i>een 
grown  and  manufactured  under  exactly 
similar  conditions  to  the  other.  ^ 
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It  is  surely  not  necessary  for  me  to  repeat 
thftt  tlie  {josilion  is  an  improper  ana  in- 
tolerable one,  and  I  would  beg  thnt.  in 
common  fairness,  there  be  no  further 
delay  about  putting  our  sugar  and  the 
fiugar  referred  to  on  tlie  same  level. 
I  remain, 

Yours  very  truly, 

A.  AsTLEY,  Manager. 

On  the  I'ith  November  I  called  on  Dr.  Wol- 
liiHton  again  at  his  office,  and  a^ked  him  to  give 
me  a  reply  to  my  letter  of  8th  idem. 

On  the  18th  November  I  waited  on  Dr.  Wol- 
aston  t^fain,  when  he  iiaid  the  Minister  had  not 
yet  given  any  decision  in  these  matters. 

On  the  'i2nd  November  I  saw  I>r.  WoUaston 
again  at  his  office,  when  he  said  the  Minister  had 
not  yet  announced  any  decision. 

On  'iSth  November  I  wroto  to  the  Comptroller- 
(ieneral  as  follows  :— 

Melboame,  29th  November,  1901. 

The  CoraptroUer-Geneiiol  of  Customs, 
Mellxtume. 

Sir,— 

You  will  i)ardon  mo  for  remindiuK  you  that 
I  am  still  awaiting  your  answer  to  the 
complaint  I  made  of  the  uneitual  inci- 
dence of  your  action  in  the  collection  of 
excise  duty  on  sugar  in  store  on  the  8th 
October. 

The  matter  ia  of  the  first  importance  to  us, 
seeing  that  our  business  in  (Queensland 
reniams  in  a  crippled  state,  and  will  so 
long  OS  the  unfair  disadvantage  you  liave 
placed  us  at  continues  ;  and  it  is  surely 
not  unreasonable  if  I  press  you  for  a 
decision — either  that  the  other  sugar  I 
have  referred  to  be  taxed  as  ours  has 
been,  or  that  ours  be  set  free.— I  remain, 
yours  fnithhilly, 

A.  AsTLEY,  Manager. 
I  handed  this  letter  to  him.  and  he  said  he 
would  lay  it  before  the  Minister  on  the  following 

day. 

On  10th  December  I  received  a  letter  from  the 
Comptroller-General  saying  "  that  the  matter  le- 
hiting  to  the  collection  of  excise  duty  on  sugar  in 
stock  on  8th  Octoljer  last  is  now  under  the  con- 
sideration of  the  Minister  for  Trade  and 
Customs." 

The  gravamen  of  the  charge  is  tliat  the 
company  directed  the  attention  of  the  Cus- 
toms authorities  to  what  they  believed  to  be 
an  important  fact,  and  asked  that  action 
should  be  taken.  The  Comptroller-General 
of  Customs  sought  for  the  authority  of  the 
Minister,  and  after  two  months  had  elap-sed 
an  intimation  wa.s  given  that  the  matter 
was  still  under  the  consideration  of  the 
Minister. 

Mr.  KiNosTON.— All  stocks  in  factories 
or  mills  were  similarly  treated. 

Mr.  WINTER  COOKE.— I  cannot  go 
beyond  the  facta  stated  in  the  letter.  This 
is  not  the  only  case  in  which  delay  has 
occurred  at  the  Custom-house.  No  right- 
thinking   man  will   find   fault  with  the 


Minister  for  taking  care  that  the  revenue 
and  honest  traders  are  alike  protected,  but 
the  delays  which  occur  at  the  Customs  con- 
stitute a  great  grievance  amongst  commer- 
cial men.  I  am  not  an  importer,  and  I  know 
very  few  importers,  but  from  what  I  can 
gather  their  complaints  do  not  relate  so 
much  to  being  brought  b^ore  the  courts  as 
to  having  to  submit  to  unnecessary  delays. 

Mr.  Kingston. — The  constant  delays  hat-e 
been  inseparable  from  the  initiation  of  the 
administration. 

Mr.  WINTER  COOKE.— I  quite  under- 
stand the  Minister  when  he  says  that  he 
cannot  compress  48  hours'  work  into  'J4  ; 
but  if  it  is  impossible  for  him  to  do  the 
work,  surely  the  Cabinet  is  suffici^'ntly 
strong  to  permit  of  the  administration  being 
shared  by  some  other  Minister. 

Mr.  Kingston. — The  troubles  coniae<.-ted 
with  the  initiation  of  the  new  administra- 
tion, and  inseparable  from  it,  are  now  being 
overcome. 

Mr  WINTER  COOKE.— I  understand 
that  the  work  is  still  so  excessive  tha*^  the 
days  are  not  long  enou^  for  the  Minister. 

Mr.  Kingston. — I  did  not  say  that  as 
regards  the  present  administration. 

Mr.  WINTER  COOKE.—When  federa- 
tion was  first  talked  of  there  was  some  fear 
that  under  the  new  condition  of  affairs  the 
system  of  responsible  government^  as  under- 
stood in  the  States,  would  break  down.  In 
tliis  connexion  I  was  very  much  impressed 
by  a  remark  of  the  honorable  member  for 
Bland.  He  urged  on  the  Ministry  that 
they  should  be  more  methodical  in  the  work 
they  brought  before  the  House — that  we 
should  have  a  Bill  put  before  us,  and  that 
we  should  carry  that  Bill  through,  and  not 
have  other  Bills  introduced  so  that  mem- 
bers foiget  all  about  the  earlier  measure. 
There  was  one  thing  that  the  honorable 
member  for  Bland  could  not  find  fault  with, 
and  that  was  the  method  of  t^e  Ministiy 
in  obeying  his  orders.  Over  and  over  again 
during  the  last  session  this  Government 
yielded  to  the  very  skilful  and  courteous 
leadership  of  the  honorable  memb»'  for 
Bland. 

Mr.  L.  E.  Groom. — Did  not  the  oppom- 
tion  do  the  same  1 

Mr.  WINTER  COOKE.— The  opp*««- 
tioQ  are  not  in  a  position  of  responsibility, 
but  the  Ministry  is ;  and  if  the  Ministry 
conies  down  to  this  House  with  certain 
principles  in  a  Bill  and  presses  that  ther 
shall  be  carriedpiJlt^4Sbfi«ti6tplgw accept 
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L'cLit'n  cf  til*.'  IlouKe  a  principle 
i:  lt>  wi>iht"ri  of  tlu.'  Govern- 
n»(t">  wfii  Die  '|i  ii'-l  i'Mi  i<f  lascar 

the  inule  Mlt'iunors.  The  Fust- 
lenl  la  tlio  Sonale  ilid  his  wry 
at  out  thiLt  thai  piYtyifilton  was 
da.  H0  oppcMtfd  ife.  &  inem- 
I  MuuHtry  iu  this  Houae  gave  in 
f-twwed  "  to  the  Jeadpr  of  the 
iy.  We  had  Hguiii  the  question 
duty.    The  Cabinet  did  their 

to  reaiiit  the  ntxiljiioii  of  that 
tistfMid  of  keeping  eight  of  their 
rr  thej  allowed  them  ta  rote  for 
le  dnte  fawn  1^9  XuiS.  With 

V^MD^- — What  are  here  for  if 
to  have  an  individual  opinion  } 
[XTlilH  COOK K.-  The  Govern- 
nuvly  said  that  it  ua^^  important 
;i  !i  duty  ahould  be  carried  for 
k  uf  certain  Stated  p£  Australia. 
I  ia  the  KL-tjtion  in  the  Immigra- 
iefekm  £|U  {tb0Ujt  ocmfr^t.  labour, 
Bot  in  'tW  SiBtKWffi  as  DrigiDally 
Whi-hc  than  all,  we  had  the  De- 
iinU'-i  tlirown  back  tci  tlir-  Govern- 
!.  I  say,  without  [''-jir  ni  contra- 
it  if  a  MiuLutry  i^t.  tliL-  Cammon- 
flustralia  ^(xn  on  doici^'  that  kind 
sponsible  government  will  be  at  an 
«GKi  of  the  Swiss  aystem  we  shall 
lid  «C  tba  Si«lH9*3f»t«ia  aad  respon- 
numk  IQilrfiNt'Ooitaiuni wealth 
a«  d£>tte  iDE>»'ii<b^  t  r>  I  {'Sponsible 
t  than  any  Mini»  t  it  1 1  as  ever 
ghout  l\]t'  liririsli  l',iii]iire.     I  do 

I'bat  the  ludi  i-i  0  be;  whether 
nment  thought  it  was  not  good 
mmonwealth  to  have  a  swopping 
3  crosaing  the  stream,  or  whether 

should  be  sorry  to  attribute  to 
y  were  actuated  by  the  desire  for 

power  which  is  innate  in  most 
ings.  But  there  is  the  fact : 
our  separate  occasions — and  a 
ihe  memory  might  recall  others— 
itry  yielded  to  a  section  of  the 
'herefore,  that  section  which  may, 
b,  represent  the  feeling  of  Austra- 
lot  know  ;  but  it  does  not  rep  re- 
feeling  of  the  majority  of  this 
ill  events — has  been  dictating  the 
Australia.    I  hope  that  I  shall  be 

my  way  to  vote  for  the  measures 
rernmeut,  and  that  they  will  be 
res  of  the  Government,  and  not 
ft  section.     There  is  one  Bill 


upon  which  I  will  touch  for  a  moment, 
namely  the  High  Court  Bill.  I  have 
still  an  open  mind  on  that  question.  At 
present  I  feel  pretty  strongly  against  it ; 
but  I  am  going  to  keep  my  mind  open  until 
I  hoar  what  the  Attorney-General  says  with, 
regard  to  the  economical  side  of  it.  -  One 
reason  why  my  feeling  at  present  is  against 
it  is  that  we  can  very  well  use  the  courts 
of  Australia  for  deciding  Commonwealth 
cases.  In  using  them  we  should  obtain 
the  services  of  men  of  judicial  experience  in 
deciding  very  important  questions  ;  where- 
as  if  we  establish  a  new  High  Court  in 
all  probability  its  members  will  not  be 
drawn  from  the  benches  ai  Australia,  but 
will  be  largely,  if  not  altogether,  lawyers  who 
have  not  had  judicial  experience.  I  think 
that  it  would  be  better  foi  litigants— whethei 
States  or  individuals — that  their  cases  should 
be  brought  before  men  of  judicial  experience 
rather  than  before  those  who  have  only  just 
left  the  bar  or  the  political  arena.  How- 
ever, I  am  not  going  to  say  how  I  shall 
vote.  There  are  other  measures  which  I 
shall  await  with  interest.  There  is  the 
Conciliation  and  Arbitration  Bill.  I  do 
hope  that  we  shall  be  able  to  pass  a  Bill 
which  will  once  for  all  do  away  with  the 
barbaric  metliod  of  settling  labour  disputes 
by  means  of  strikes  or  lockouts.  I  have 
long  thought  that  things  shbuld  not  remain 
as  they  are  in  that  respect.  This  is  not  » 
new  idea  of  mine.  I  have  expressed  it  on 
the  platform.  I  think  that  nothing  could 
be  more  barbaric  than  the  way  in  which  the 
people  of  the  civilized  world  have  hitherto 
setUed  their  industrial  disputes.  I  have 
spoken  longer  than  I  intended  to  do,  and  I 
now  conclude  these  remarks  with  the  express 
sion  of  the  hope  that  we  shall  have  a  very 
successful  sessicm,  and  that  we  shall  have 
a  Government  leading. 

Mr.  O'MALLEY  (Tasmania).— At  this 
late  hour  I  shall  not  take  up  much  of  the 
time  of  the  House,  and  I  doubt  very  much 
whether  I  should  have  discussed  the  matter 
before  us  at  all,  had  it  not  been  for  the 
fact  that  the  honorable  member  who  has 
just  preceded  me,  has  questioned  the  right 
of  any  person  living  or  bi'eathing  on  eurth 
to  have  anything  to  say  in  this  House 
unless  he  possesses  a  patent  of  nobility 
which  represents  a  big  banking  account  or  a 
fly-blown  estate.  I  want  for  a  few  moraentfl 
to  question  this  doctrine.  To  my  mind  it  in 
an  utter  farce  for  honorable  members  to 
stand  up  in  this  House  and  say  that  the/^^,~. 
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honorable memberfor Bland  controls  theMin- 
intry.  Thehonorable  memberfor  Bland  is  the 
parliamentary  leader  of  sixteen  men — per- 
haps not  OS  intellectual  as  the  honorable 
member  for  Wannon,  perhaps  destitute  of 
all  those  divine  and  aristocratic  feelings 
that  are  requisite  for  legislators.  But  still, 
they  are  human  beings,  endowed  with  the 
same  sort  of  feelings  as  other  men.  They 
are  men  whom  the  great  Creator  had  the 
same  amount  of,  trouble  in  bringing  into 
the  world  as  He  had  in  the  case  of  the  honor- 
able member.  The  question  arises — suppose 
there  were  sixteen  men  in  this  House,  not 
members  of  tiie  labour  party,  not  members 
of  the  steerage  party,  not  members  of  an 
autocratic  party  or  an  aristocratic  party, 
but  sixteen  representatives  who  had  as  ablea 
man  as  the  honorable  member  for  Bland  to 
lead  them.  If  those  men  went,  through 
their  leader,  to  Ministers— ^supposing  the 
honorable  member  for  Wannun  was  a 
Minister — would  they  not  have  some- 
thing to  say  in  the  moulding  of  the 
legislation  of  this  Parliament?  Surely 
to  goodness  sixteen  of  us  in  this  House 
and  eight  in  the  Senate  ought  to  have 
some  voice  in  the  moulding  of  legis- 
lation. And  that  is  all  we  ask.  The 
honorable  member  for  Bland  has  never  yet 
attempted  to  dictate  to  the  Ministry,  and 
the  Ministry  has  never  yet  been  dictated 
to  by  the  honorable  member  for  Bland. 
But,  in  a  compromising  and  conciliatory 
manner,  the  honorable  member  for  Bland 
has  occasionally  suggested  compromises 
with  regard  to  proposals  before  Parliament, 
and  the  Ministry  have  often  said  that  they 
thought  the  suggestions  were  fair,  and  have 
accepted  them.  I  venture  to  say  tlwt  if 
the  honorable  member  for  Wannon  were  a 
Minister,  and  sixteen  memibers  came  to  him 
occasionally,  all  his  feelings  of  antipathy  to 
us  as  unfortunate  specimens  of  democracy 
Would  not  prevent  him  from  listening  to  us. 
He  would  not  be  able  to  stand  out 
against  the  call  for  progress  which  our 
party  represents,  and  which  this  age 
requires.  The  day  of  death  and  stagna- 
tion and  grave-yard  politics  is  passing 
by.  We  represent  universal  trouble,  and 
universal  trouble  represents  universal  pro- 
gress. We  represent  the  policy  that  will 
lead  men  to  meet  ti-ouble,  and  the  honorable 
member  for  Bland  is  one  of  those  who  will 
show  the  way.  If  we  are  not  to  have  any 
voice  in  the  framing  of  the  legislation  of  the 
Commonwealth,  will  the  honorable  member 
"  "-^ 


for  Wannon,  and  those  witli  whom  he  sym- 
pathizes, select  candidates  to  come  and  try 
and  put  us  out  at  the  next  election  I  But 
if  we  are  in  this  House,  we  are  going  to  tak« 
part  in  its  busino<;s,  and  shall  have  some- 
thing to  say  in  framing  its  legislation.  We 
are  going  to  do  this  in  a  humble  and  Chris- 
tian and  submissive  manner,  though  not  in 
a  crawling  manner.  Now,  for  a  few  seconds, 
I  want  to  congratulate  the  Ministry  on  their 
administration.  I  congratulate  the  Prime 
Minister  on  having  had  the  plack  to 
question  the  right  of  persons  to  bring 
servile  labour  into  Australia.  I  congra- 
tulate the  Minister  for  Trade  and  Cus- 
toms on  having  had  the  pluck  to  ad- 
minister the  Customs  Act,  and  on  ha\'ing 
destroyed  that  sneaking  little  hole-in-the- 
wall  policy  that  has  been  pursued  for  yeant, 
and  under  which  certain  persons  have 
occupied  front  seats  in  chureh  on  Sundays, 
saying  "Amen"  in  the  rif^t  place,  and  then 
swindling  the  revenue  during  the  rest  of 
the  week.  I  do  not,  however,  congratubrte 
the  Government  on  not  having  placed  in 
their  policy  the  question  of  old-age  pensions. 
I  am  sorry  that  they  did  not  have  the 
pluck  to  put  that  in  their  programme 
instead  of  saying  that  they  could  not  do  so 
because  of  the  "Broddonblot."  What  has  the 
*'  Braddon  blot"  got  to  do  with  this  nutterf 
If  the  Ministry  had  embodied  old-age  pen- 
sions in  their  programme  they  would  have 
liad  a  good  chance  of  carrying  it  this 
session.  Let  me  tell  them  that  we  of  the 
steerage  party  are  prepared  to-morrow  to 
re-impose  duties  on  tea  and  kerosene  if  for 
the  purpose  of  paying  old-age  pensions. 
We  will  pay  it — the  great  multitude  will 
pay  it ;  out  of  the  tea  and  kerosene  duties 
the  Government  can  pay  old-age  pensions  if 
the  States  are  willing  to  hand  over  the 
money  to  the  Federal  Ministry  to  pay  lie 
pensions  with.  It  is  wrpng  for  us  who 
have  enough  in  this  world  not  to  think  of 
the  thousands  of  destitute  old  menand  women 
throughout  the  Commonwealth  who  are  to- 
night going  to  bed  without  sufficient  to  eat. 
Honorable  members  may  have  notitml  the 
other  day  that  that  unfortunatemankiUedhis 
wife  and  children  and  then  himself  because 
he  was  trying  to  live  upon  Hs.  a  week  in  a 
Christian  country,  where  men  go  down  to 
church  Sabbath  aftor  Sabbath,  turn  up  the 
whites  of  their  eyes,  and  thank  God  that 
they  are  not  labour  chaps.  I  am  in  favour 
of  the  establishment  of  i^H^fj^^u^  At 
the  close  of  last  W^T^i?fk^Wi^%  favoor 
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kbUsLment,  and  the  reason  why  I 
ort  its  creation  is  the  introduction 
iamouB  coercion  Bill  into  the  Yic- 
rliament  for  the  suppression  of  the 
:he  people. 

rpoB.— The  existence  of  the  High 
lild  not  have  affected  that. 
MALLEY. — My  honorable  friend 
le  writ  of  habeas  corpus.  We  are 
ms  of  the  Curamonwealth  and  then 
our  State.  The  paramount  power  is 
tnonwealth  and  the  subordinate 
the  State.  The  arrogance  of  one 
I  beonue  so  terrific  that  it  thinks 
ling  the  Commonwealth,  but  it  has 

upon  me  than  has  the  bite  of  an 
n  mosquito  on  the  tail  of  the 
I  eagle.  I  am  in  favour  of  the 
Q  of  the  High  Court,  when  I  see  a 
it  is  crawling  in  the  gutter  in  the 
»f  the  power  of  the  press,  proposing 
B  people  in  gaol  without  a  trial.  I 
no  country  where  a  policeman,  for 
I  cause,  can  arrest  a  man  and  get  him 
aol  without  a  trial.  Talk  about 
id  Turkey  !  Victoria  is  worse  than 
intry.  T  know  of  no  precedent  for 
lation.  Whatcanwedoi  Wecando 
batoan  be  done  in  the  United  States. 
I  are  deprived  by  tlie  States  of  rights 
they  are  entitiied  under  the  Con- 
they  can  apply  to  a  circuit  Judge 
nited  States  for  a  writ  of  habeas 
id  be  discharged.  If  I  thought 
power  would  not  exist  in  the  High 
AuHtralia,  I  should  not  vote  for 

I  believe  in  the  eHtablishmeiit  of 
1  Court.    Only  the  other  day,  in 

the  Employers'  Federation  of 
nd  the  "  Deform  "  League  sent  oat 
tators.  Tbese  two  paid  agitators 
:,he  people,  and  brought  on  the 
strike.  If  I  were  not  sure 
izen  would  be  entitled  to  apply  to 
1  Judge  for  a  writ  of  habeas 
[  should  not  think  of  voting 
Bill.  What  did  they  do  here 
-  dayl  In  the  guise  of  a  man 
artell,  they  brought  a  suit  in  the 
Court  against  t^e  Miners'  Union 
sr  £1,000,  and  the  heroic  and 
18  Judge  a'Beckett,  in  the  face 
lufactured  public  opinion,  boldly 

judgment  for  the  Union.  That 

what  it  is  to  have  an  honest 
I  am  beginning  to  have  faith 
'adges.  We  want  more  Judges 
Justice  a'Beckett    J  believe  that 


the  power  to  issue  a  writ  of  habeas  corpus 
will  exist  in  the  High  Court.  We  can,  if 
we  like,  give  federal  jurisdiction  to  the 
Supreme  Court  of  a  State.  When  a  Judge 
of  the  High  Court  is  on  circuit  he  can  sit 
in  the  State  Supreme  Court,  and  if  any 
man  thinks  that  he  does  not  get  justice  in 
Perth,  Brisbane,  or  Sydney,  he  can  appeal 
to  the  Full  Court  at  the  federal  capital.  I 
propose  to  close  my  speech  with  a  reference 
to  the  naval  subsidy.  I  desire  to  show  the 
Prime  Minister  that,  as  a  matter  of  business, 
he  is  making  a  bad  bargain.  The  original 
cost  of  the  seven  ships  comprising  the 
auxiliary  squadron  was  £854,000,  and  the 
annual  interest  on  that  sum  at  3  per  cent, 
was  £25,620.  During  the  last  ten  years 
we  have  paid  £1,500,000  for  the  mainten- 
ance of  the  fleet,  and  we  have  nothing  to 
show  for  it.  Supposing  that  ten  years  ago 
we  had  bought  the  seven  ships  with  bor- 
rowed money  and  paid  £80,000  a  year  into 
a  sinking  fund.  At  the  end  of  the  period 
we  should  have  owned  the  ships  and  paid 
ofT  the  original  cost  of  £854,000,  and  our 
naval  expenditure  would  be  costing£l97,620 
a  year  instead  of,  as  proposed,  £200,000  a 
year,  which  we  are  to  pay  away  for 
nothing.  Or,  supposing  that  we  were  to 
borrow  about  £6,700,000  to-morrow.  And 
I  guarantee  the  money  can  be  got  in 
America  on  the  bonds  of  the  Common- 
wealth at  3  per  cent,  if  it  cannot  be  ob- 
tained in  England.  If  we  pay  England 
£200,000  a  year  for  ten  years  for  the 
maintenance  of  this  fleet,  we  shall  pay 
away  £2,000,000,  and  at  the  end  we 
shall  have  nothing  ;  whei-eas  if  we  borrow 
£6,700,000  at  3  per  cent,  we  shall  pay 
about  £200,000  a  year,  and  we  shall  have 
£6,000,000  odd  to  put  into  a  fleet.  Estab- 
lish a  sinking  fund,  and  within  twenty 
years  the  loan  will  be  paid  off. 

Sir  John  Forrest. — What  about  the  up- 
keep of  the  fleet  ? 

Mr.  O'MALLEY.— I  am  allowing 
£91,000  a  year  for  that  purpose.  I  look 
at  this  proposal  of  the  Prime  Minister  as  a 
bad  investment.  I  am  spewing  as  a 
straight-out  supporter  of  the  Government. 
I  ask  my  honorable  friends  in  the  Minwtry 
to  consider  these  figures  like  business  men, 
and  see  if  it  is  not  better  for  us  to  build  a 
navy  that  will  relieve  England  of  the 
necessity  of  having  to  keep  warships  here. 
We  can  look  after  our  own  coast.  Tal 
the  history  of  ttie  civil  war 
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When  did  the  Shenandoah  and  the  Ala- 
bama destroy  American  commerce?  They 
came  into  our  ports  when  the  American 
fleet  was  fighting  at  certain  points.  If  the 
subsidized  navy  can  be  sent  to  China,  or 
some  other  part  of  the  world,  a  fast  cruisei- 
can  sail  into  Port  Jackf^on,  shell  Sydney, 
ay  tribute  on  the  people,  and  perhaps  loot 
the  banks.  That  is  the  danger  we  have  to 
face.'  I  urge  the  Government  to  start  to 
build  a  little  fleet,  to  train  the  seamen,  and 
to  have  men  re^uly  to  jump  on  to  the  war- 
ships, and  do  their  duty  when  the  necessity 
arises.  I  trust  that  they  will  carefully  con- 
sider what  I  have  said  ;  otherwise,  at  the 
end  of  ten  years,  we  shall  be  £3.800,000 
out  of  pocket,  and  we  shall  not  have  any- 
thing U)  show  for  that  expenditure. 

Mr.  RONALD  {Southern  Melbourne).— 
At  this  late  hour,  and  at  the  fag  end  of  the 
debate,  I  shall  not  enter  into  details,  or  de 
tain  the  House  at  any  length.  There  are 
several  things  I  wish  to  say  in  connexion 
with  the  proposed  legislation.  We  may 
divide  parliamentary  work  into  two  great 
sections — the  legislative  and  the  adminis- 
trative. The  legislative,  which  we  are  now 
anticipating  in  this  discussion,  is  altogether 
irrelevant  to  the  matter  before  the  House. 
I  wish  to  say  a  few  words  about  the  ad- 
ministration of  the  Acts  of  last  session. 
We  have  had  proof  of  the  wisdom  of  the 
couplet— 

For  forms  of  gm'emment  let  fools  contest ; 
Wliate*er  is  liei>t  administered  is  best. 

Whatever  may  l)e  said  about  the  Govern- 
ment, one  thing  they  may  be  proud  of  is  the 
record  of  their  administration,  for  without 
fear  or  favour  they  have  endeavourcl  to  give 
practical  effect  to  the  Acts  on  the  statute- 
book.  The  member  of  the  Cabinet  who  has 
come  in  for  most  abuse  in  connexion  with 
the  administration  is  necessarily  and  inevit- 
ably the  Minister  for  Trade  and  Customs. 
I  would  say  that  we  have  every  reason  to 
thank  God  that  we  have  such  a  Minister 
presiding  over  the  department  of  Trade  and 
Customs.  As  a  protectionist,  I  remember 
the  time  when  we  had  a  highly-scientific 
Tariff  in  Victorfa — a  Tariff  which  was  to 
all  intents  and  purposes  protective  in  the 
true  and  literal  sense  of  the  word,  but  it 
was  laxly  and  loosely  administered.  Time 
and  again,  I  have  seen  in  tl)is  State  u 
Minister  for  Cuntoms  who  was  an  avowed 
free-trader — a  man  administering  a  policy 
to  which  he  was  utterly  opposed.  Conse- 
quently, every  anomaly  that  could  be  laid 


to  the  charge  of  protection  waa  p 
way.  But  at  last  we  have  as 
for  Trade  and  Customs  a  man  v 
tises  what  he  preaches.  Unfoi 
there  are  men  who  are  free-tni 
believe  in  it,  and  practise  it,  .n 
what  the  law  of  the  land 
I  rejoice  that  at  length  ho 
going  to  mark  political  life  in  i 
and  that  there  is  to  be  no  such  hy] 
that  associated  with  a  man  adm: 
a  tariff  with  which  he  is  utterl 
sympathy.  It  seems  to  me  that 
right  and  proper  time  to  stanc 
political  honesty  in  these  matters 
is  high  time  that  we  should  s 
against  men  who  seek  places  in  t 
lature  of  the  country  and  bind  tl 
by  oath  to  obey  the  law  of  t 
and  yet,  when  their  interests  are 
play  fast  and  loose  with  that  law 
pleases  them.  Again  and  again 
had  this  subject  touched  upon  an 
at  distantly,  but  no  one  apparently 
the  courage  to  "bell  the  cat"  1 
however,  must  be  spoken.  We  mu 
our  political  honesty  and  politics 
tions  by  protesting  against  such 
impudence  as  is  shown  by  de 
the  law  and  policy  of  the  country 
fore,  I  say  that  in  regard  to  the 
tration  of  the  department,  we  ha 
to  thank  God  that  at  length 
reached  a  time  when  the  law  is  : 
administered  in  a  Minister's  ro 
when  all  who  have  occa.sion  t< 
pet'ted  are  required  to  go  before  i 
that  knows  no  man  either  by  1 
his  colour,  or  his  politics.  We  hs 
from  the  Opposition  accusation! 
the  Minister  for  his  failure  to  < 
cases  in  the  Minister's  room,  and 
heard  of  the  great  enormity  of 
highly  reputable  and  respectable 
the  company  of  drunkards  and  bi 
the  common  police  court.  It  remi 
the  story  of  an  unfortunate  Irish 
got  the  worse  of  drink.  His  priei 
along  at  the  time  quietly  laid  him 
the  pig-stye.  When  he  saw  P 
quently,  he  said  to  him,  "That  wi 
spree  you  had  Paddy,"  "Begorra 
said  Pat.  "When  I  saw  you,"  < 
the  priest,  "you  were  lying  with 
What  did  you  do  when  you  woke  i 
you  get  up  ?"    "  No,"  replied  1 

pigs  got  VP^'U^R^go*^  "P 

tir  company, 
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the  drunkards  in  the  police  court 
3  be  ashamed  of  the  company  of  laen, 
hile  profeusing  to  be  law-makers  are 
iw-breakers.  There  is  no  righteous 
bion  which  can  be  too  strongly  ex- 

againat  such  a  striking  iniquity  as 
wciated  with  men  who  enter  Par- 

to  assist  in  making  laws,  and  swear 
them,  bi't  yet  violate  them  whenever 
vc  an  opportunity  to  do  so  to  their 
ofit.  I  wish  to  say  a  word  or  two 
th  respect  to  the  legislation  to  be 
before  us.  I  am  glad  to  learn  that 
to  be  some  effort  on  the  part  of  the 
y  in  the  way  of  a  spirited  home  policy. 

mean  is  this  :  At  the  present  time 
/  in  Australia  is  in  a  state  of  depres- 
We  know  that  there  ai-e  alternating 
of  prosperity  and  adversity.  We  are 
a  cycle  of  adversity.  The  Ministry 
put  forward  a  Tigorous  policy  and 

money  in  useful  reproductive 
!n  a  time  like  this,  rather  than 
ommerce  is  bright  and  labour  is 
1.  I  may  illustrate  my  argument — 
atrate  it  with  some  sympathy — in  this 
Fifty  years  ■ago  the  method  adopted 
medical  profession  in  treating  fever 
Diced  and  blister  the  patient  in  order 
oy  the  fever.  But  the  resnlt  was 
nine  cases  out  of  ten  .they  killed  the 

aa  well  as  the  fever.    The  new 

of  treating  fever  is  to  feed  and 

the  patient — and  a  very  comfortable 
nt  it  is — to  enable  him  to  fight  down 
a^e  and  survive  it.    That  is  the  in- 

of  the  Ministry.  In  times  of  de- 
I  they  should  push  ahead  with 
ctive   works.     But     when  busi- 

hright  and  labour  is  plentiful 
3  political  world  is  prosperous — 
lere  are  other  enterprises  outside — 
he  time  when  we  can  preach  economy, 
re,  I  am  glad  to  hear  the  way  in  which 
t  honorable  member  for  Swan — I  was 
ping  to  say  the  Minister  for  Defence, 
his  case  he  is  Uie  Minister  for  Bail- 
tpoke  of  the  great  transcontinental 

which  is  not  only  a  big  enterprise, 
1  be  of  great  use  to  the  whole 
ralia,  provided  that  it  is  carried  out 
□oercial  principles.  I  am  perfectly 
»m  what  I  have  seen  in  travelling 
le  west  to  the  east — from  what  I 
in  of  the  enormous  regions  of  auri- 
ind  there—that  the  line  will  tap  at 
ir  en^  a  very  resourceful  country, 
b  if  we  carry  that  railway  over  the 


continent,  we  may  make  it  the  means  oi 
opening  up  agricultural,  horticnltural,  and 
mineral  resources  of  Australia  yet  un- 
tbought  of.  Let  those  Vho  are  promoting 
the  scheme  take  a  lesson  from  the  past,  and 
this  will  be  not  only  the  biggest  thing  that 
Australia  has  ever  undertaken,  but  it  will 
also  be  profitable.  Letusrememberthelessoas 
of  the  past — let  us  remember  the  disastrous 
consequences  of  building  purely  political 
railways  running  to  a  stump  and  to  other 
places  where  there  is  no  need  for  railways. 
I  believe  honestly,  from  what  I  Iiave  seen 
of  the  western  terminus  of  the  proposed 
railway,  that  there  are  large,  infinite,  and 
boundletu  possibilities  there,  and  that  the 
line  will  be  valuable,  not  only  as  a  means 
of  defence — and  with  that  matter  I  have 
notliiog  to  do — but  will  serve  many  other 
purposes.  It  will  be  useful,  not  merely  as 
a  conveyance  to  travel  overland,  because 
the  sea  is  always  preferable,  but  as  a  means 
of  conveying  marketable  and  perishable, 
products  to  market ;  it  will  be  useful  in  de- 
veloping thewealthand  resources  ofa  wealthy 
country,  and  in  bringing  the  extremes 
of  Australia  together.  It  will  be  not 
,only  a  matter  of  sentiment,  but  a  work 
of  utility  to  the  Commonwealth,  provided, 
as  I  have  said  before,  that  it  be  constructed 
on  commercial  principles.  I  had  no  inten- 
tion of  occupying  the  attention  of  the 
House  for  any  length  of  time  at  this  late 
hour.  I  rose  merely  to  say  that  I  think 
the  Ministry  are  to  be  congratulated  on 
the  splendid  programme  they  have  put 
before  us.  I  am  sure  I  have  the  sympathy 
of  the  party  which  has  b(«n  referred  to  in 
a  disparaging  way  by  the  leader  of  the 
Opposition  when  I  say  that  if  the  Go- 
vernment adopt  a  vigorous  policy  and 
carry  out  works  at  the  present  time  when 
there  is  a  great  depression  upon  us,  that  work 
will  bear  fruit,  and  that  it  will  reflect  to  the 
credit  of  the  Commonwealth  and  will  be  for 
the  good  and  the  welfare  of  Australia.  I 
rejoice  also  at  the  prospect  of  the  establish- 
ment of  Courts  of  Conciliation  and  Arbitra- 
tion. It  is  said  that  we  in  Victoria  have 
suffered  on  account  of  a  drastic  Factories 
Act  which  is  not  uniform  throughout  the 
States.  The  enemies  of  that  Act  have 
again  and  again  asserted — with  what  truth 
I  am  ■  not  prepared  to  say — that  it 
has  driven  capital  from  this  to  neighbour- 
ing States.  There  is  just  a  possibility 
that  if  there  be  anomalies  or  differeno^. 
in  regard  to  factories  legislatiSiS'^'^ 
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difiEerent  States  of  AuBtralia,  one  State  may 
profit  at  the  expense  (tf  another,  because  ^ 
that  advanced  legislation*  but  what  ve 
desire  above  all  things  in  connexion  with 
this  matter,  is  uniformity  throughout  the 
length  and  breadth  of  Australia.  When 
we  have  secured  that,  we  shall  have  taken 
away  the  strongest  weapons  which  the 
enemies  of  industrial  legislation  h&ve — and 
I  grant  you  there  ia  a  lot  in  what  they  say 
— in  regard  to  capital  being  driven  from 
one  State  to  another  on  account  of  drastic 
factory  legislation.  Let  us  have  this  legis- 
lation, and  let  it  be  fair  and  uniform.  Let 
there  be  some  court  of  appeal  between 
master  and  man.  We  know  that  the  fight 
is  never  equal  when  the  cupboard  is  pitted 
against  the  safe.  The  cupboard  goes  in 
alwa^  and  there  is  no  equal  struggle,  but 
if  we  have  the  dignity  of  justice — and  let 
u&  thank  God  that  in  British  communities 
law  and  justice  are  as  nearly  as  possible 
synonymous — if  we  have  a  man  raised 
above  the  suHpiciunof  corruption  to  hold  the 
balance  between  capital  and  labour  as  a 
final  court  of  appeal,  we  may  be  perfectly 
aure  that  he  will  command  the  confidence  of 
both  master  and  man,  and  that  we  shall  in 
that  way  solve  one  of  the  greatest  socialistic 
problems  of  the  present  day.  It  is  a  laud- 
able effort,  and  I  wish  God-speed  to  this 
proposed  Conciliation  and  Arbitration 
Court  for  the  federated  States  of  Australia. 
I  sincerely  trust  that  the  Bill  will  be  pas^ 
and  that  it  will  show  to  the  world  that  here 
at  least  we  are  prepared  to  listen  to  reason, 
that  we  have  in  truth  some  socialistie  legisla- 
tion. There  are  some  who  have  an  awful 
fear  ot  the  bogey  of  socialism.  We  have 
high  authority  for  saying  that  we  are  all 
socialists  nowadays,  and  so  we  are  more  or 
less — professedly  so,  and  very  visibly  .so 
at  the  time  of  the  elections.  We  want 
more  evidence  of  this  spirit  of  socialism 
as  a  rational  way  of  settling  disputes.  A 
court  of  arbitration  is  nothing  more  nor 
less  than  a  substitute  for  the  antiquated 
barbarism  of  war,  and  as  all  disputes  are 
capable  of  being  settled  by  reason,  so  there 
is  no  dispute  which  can  arise  between  capital 
and  labour  in  this  continent,  or  in  any  part 
of  the  world,  tliat  is  not  capable  of  being 
settled  by  rational  means.  Tlie  question  of 
the  federal  capital  is  one  which  I  am  not 
called  upon  to  refer  to  at  any  length,  but 
still  I  shall  say  this,  that  if  it  was  promised 
— and  I  believe  it  was — by  the  promoters 
of  federation  in  Australia,  that  the  building 
Mr.  BonahL 


of  a  federal  capital  would  be  ex; 
that  promise  should  be  kept.  I  i 
fectly  sure  that  at  the  presen 
it  might  serve  a  very  good  ] 
I  dread  the  influence  of  eitl 
gr^t  metropolis  of  Sydney  or 
bourne  in  connexion  with  the  Fed 
Isolation  to  some  extent  gives  indepe 
and  we  shall  never  be  independent  < 
influences  until  we  have  a  territory 
own,  and  can  from  that  exalted  heig 
the  whole  of  the  federated  States  < 
tralia.  As  one  of  the  members  fi 
bourne,  I  may,  in  saying  so  much,  bf 
what  is  distinctly  opposed  to  n 
interests,  but  I  do  say  here,  public 
if  there  has  been  this  promise  given 
South  Wales,  let  the  Government 
Commonwealth  be  marked  in  fatu 
Government  who  look  upon  a  pro 
equal  to  a  pledge  or  an  oath.  The 
is  one  for  reflection,  prudence,  and  fo 
It  is  not  a  thing  to  rush.  The  fedi 
is  not  going  to  be  for  a  day,  but  let 
for  ever,  and  Uierefore  let  us  see 
have  all  that  is  necessary  for  the  fo 
and  building  ctf  the  federal  capital. 
Uaa  very  much  whether  we  can  hi 
matter,  but  it  should  be  kept  before  u 
ideal  and  our  goal.  I  am  the  more  i 
urged  to  this  conclusion  on  account 
pin-prick  policy  of  those  who  have  1 
us  here  in  our  possession  of  these  p 
Again  and  again  it  has  been  stated 
tic  that  we  are  mere  intruders  w 
ousted  other  men  from  their  rightfi 
That  impresses  upon  us  the  nrgeu 
settlement  of  this  matter.  The 
Parliament  ought  not  to  be  r^arde 
intruder  in  any  State  of  Australia,  a 
tainly,  the  gentlemen  who  lead  ii 
matters  as  I  have  referred  to,  will,  I 
action,  inevitably  hasten  the  settlei 
the  quration  of  the  building  and 
of  the  federal  capital  very  much  m< 
OMi  any  words  mine.  I  find  thai 
not,  so  far,  referred  to  the  six  hattc 
no  speech  at  this  time  can  be  be  coi 
complete  without  some  reference  t 
gentlemen.  What  a  god-send  they  ha 
to  the  Opposition  !  What  would  i 
heard  from  honorable  members  < 
if  it  had  not  been  for  the  inci< 
the  six  hatters  1  This  matter  agai 
the  question  of  the  administrat 
the  Government.  Tliey  found  the 
armed  with  ai^rtain  law,  and  they  ht 
tol^ig]f^dfep«»0©^®aber8  oppo« 
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<ald  simply  have  winked  at  the  law 
ild  have  allowed  these  men  to  enter 
Again  I  say  that  we  are  to  be 
ilated  upon  having  a  Government 
iing  that  they  are  retiponsible  for 
itniRtration  o£  a  law,  proceed  to 
er  it  without  fear  or  favour,  and, 
the  consequences,  to  put  it  into 
>)ntract  labour  is  a  thing  we  have 
o  dread.  We  know  how  close  we 
mntries  in  which  contracts  may  be 
id  where  a  combination  of  capital 
r  any  time  swamp  this  continent  and 
Mur  for  the  working  men  here  im- 
I  therefore  rejoice  to  think  that 
a  Ministry  characterized  by  honesty 
listration,  and  that  though  popular 
ad  praise  might  hare  been  expected 
lad  decided  to  ignore  or  wink  at 
they  were  appointed  to  administer, 
e,  despite  the  inevitable  consequence 
lolari^  with  a  certain  claaH,  dared  to 
and  dared  to  say  JicU  jutititia  rruU 
The  programme  set  before  us  by 
imment  will  involve  a  great  deal  of 
and  study  liefore  we  come  to  deal 
measures  in  detail ;  but  the  House 
Bed  of  honorable  members  who  will 
e  best  intelligence  they  can  com- 
bear  upon  tJie  work  they  have  to  do. 
measures  are  put  upon  the  statute- 
believe  they  will  make  for  the 
A^nstralia.  1  &ope  that  the  Qovem- 
ill  continue  to  carry  out,  without 
Favour,  the  laws  we  have  put  into 
^nds  to  administer,  that  political 
will  characterize  this  House,  and 
lain  men  will  see  that  they  cannot, 
punity,  break  the  laws  and  parade 
wms  in  high  places  as  if  tliey  were 
cere  merely,  and  not  at  the  same 
'  breakers. 

ion  resolved  in  the  affirmative. 

SUPPLY. 
•ed  (on  motion  by  Sir  Edmund 

le  House  will  on  Tuesday  next  resolve 
>  a  committee  to  consider  the  supply 
nted  to  His  Maje-ity. 

WAYS  AND  MEANS. 
^ed  (on  motion  by  Sir  Edmund 

be  House  will  on  Tuesilay  next  rei^olve 
oa  committee  to  consider  the  wuys  and 
r  raising  the  3U{i)tly  to  be  granted  to 
isty. 


LEAVE  OP  ABSENCE. 

ReaUred  (on  motion  by  Mr.  Austin 
Chapman,  for  Mr.  Fagr) — 

That  leave  of  absence  for  ono  month  lie  tri'itutcd 
to  tlie  honorable  memtwr  for  Oxley,  Mr.  11.  Kd- 
wnrds,  on  the  ground  of  urgent  piiviite  busiiie.>w. 

Resolrnd  (on  motion  by  Mr.  Winter 
CooKK,  for  Mr.  Skbnb) — 

That  leave  of  absence  for  one  month  be  granted 
to  the  honorable  member  for  Kooyong,  Mr. 
Knox,  who  WAS  detained  in  London  on  urgent 
private  business,  but  is  now  on  his  way  to  Aus- 
tralia, 

Rescived  (on  motion  by  .Mr.   L.  E. 

Groom) — 

That  leave  of  absence  for  one  month  be  granted 
to  the  honorable  member  for  Brisbane,  Mr.  Mac- 
donald-Paterson,  on  the  ground  of  urgent  pri- 
vate business. 

DAYS  OF  MEETING. 

Resolved  (on   motion  by  Sir  Edmund 
Barton) — 

That,  until  otherwise  ordered,  this  House  shall ' 
meet  for  the  de<4patoli  of  business  at  hnlf-|HiRt 
two  o'clock  on  oiich  Tuesday,  Wedncstlay,  and 
Thursdny  afternoon,  and  at  half-|>a*it  ten  o'clock 
on  each  Friday  morning. 

ORDER  OF  BUSINESS. 

Resolved  (on  motion  by  Sir  Edhvhd 
Barton) — 

That  on  Tuesday,  Wednesday,  and  Thursday 
in  each  week,  until  otherwise  ordered,  Uovsm- 
meat  business  aboU  take  precedence  of  all  other 
buninas-s  ;  and  that  on  Friday  in  each  week,  until 
otherwise  ordered.fleneral  business  shall  take  pre- 
cedence  of  (.iovemment  business. 

That  on  Friday  in  each  week,  until  otherwise 
ordered,  general  business  shall  be  called  on  ip  the 
foLlowiug  order,  viz. : — 
On  one  Friday — 

Notices  of  Motion. 
Orders  of  the  Day. 
On  the  alternate  Friday — 
Orders  of  the  Day. 
Notices  of  Motion. 

CHATRM.VN  OF  COMMITTEES. 

Resolvfi.d  (on  motion  by  Mr.  Phillips) — 

That  the  honorable  member  for  Riverioa,  Mr, 
John  Moore  Chanter,  Ite  Chairman  of  Committees 
of  the  whole  House. 

COMMISSIONED  OFFICERS, 

Ordered  (on  motion  by  Mr,  Tudor  for 
Mr.  Crouch) — 

That  a  return  be  laid  u[xtn  the  table  of  the  House 

showing — 

1.  The  iwrsona  appointed  since  Ist  January, 
1901,  as  permanent  commissioned  officers  of  tlM 
Defence  forces  of  the  Uommonwealt^  ?"^dl'*^^00 
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present  rank  and  salary  and  [last  service,  except- 
ing those  appoiDted  only  for  South  African  Her- 
vice,  and  tnose  who,  before  that  date,  were 
officers  in  the  Defence  forcen  of  the  States. 

2.  The  number  of  oflBcers  of  the  permanent 
TorccH  of  the  Commonwealth  who  have  served  in 
ItR  [lermaiient  forceR  under  tlie  rank  of  commis- 
>-ioned  ollicer. 

LT.-COLS.  BRAITHWAITE  AND 

REAY. 

Motion  (by  Mr.  Chanteb  for  Mr.  Huhb 
Cook)  proposed — 

That  n  cxipy  of  all  the  papers  and  documents 
connected  with  the  proposed  retirement  of 
Lt.-Cols.  Braittiwaite  and  Reay  be  laid  on  the 
table  of  the  House. 

Sir  JOHN  FORREST  (Swan— Minister 
of  Defence). — These  papers  seem  to  me  to 
be  of  such  a  ebaracter  that  it  is  scan»Iy  in 
tlie  public  interest  that  they  should  be 

placed  on  the  table  of  the  House.  The 
Giovemaient  personally  have  not  the  slightest 
objection  to  the  printing  of  the  papers,  and 
the  only  reason  which  would  influence  me 
in  advising  the  House  not  to  print  them 
would  be  the  interests  of  the  parties  con- 
cerned. There  are  statementa  amtuined  in 
the  papers  affiscting  the  efficiency  of  persons 
who  have  done  good  service  in  this  State, 
find  who  have  been  for  a  very  long  time 
connected  with  its  citizen  forces,  and  I  think 
their  publication  will  serve  no  good  pur- 
pose. I  asked  the  honorable  member  for 
Bourke  not  to  move  his  motion.  He  had 
an  opportunity,  as  other  members  of  the 
House  have  had,  of  seeing  all  the  papers,  but 
he  ui  not  satisfied,  and  desires  thiat  they 
«hall  be  placed  on  the  table.  Having 
made  these  observations,  I  propose  to  allow 
the  decision  of  the  matter  to  go  on  the 
voices. 

Question  resolved  in  the  affirmative. 

SPECIAL  ADJOURNMENT. 

Re$olred  (on   motion   by   Sir  Edhukd 

Barton) — 

That  the  House  at  its  rising  adjourn  until  Tues- 
day next. 

ADJOURNMENT. 

Order  of  Business:  Queensland 
Teagrers*  Volunteer  Corps;  Chair- 
man OF  Committees. 

Sir  EDMUND  BARTON  ^Hunter- 
Minister  for  External  Ai^urs). — I  move — 

That  the  House  do  now  adjourn, 
i  wish  to  fulfil  a  promise  which  I  made  to 
(he  honorable  member  for  Wentwortli  that 


I  would  indicate  to  t^e  House  tb 
in  which  we  propose  to  introdu 
more  immediate  measures  in  our  pro^ 
In  making  this  statement  I  want  i 
clearly  uoderxtood  that  it  applies  < 
immediate  business.  It  is  in  no  sen 
implied  that  any  measure  which  I 
mention  to-night  will  be  abando 
slighted.  I  do  not  wish  the  ides 
abroad,  or  to  have  the  inference 
that  the  GoTOmmrat  is  not  gmng  < 
measures  because  I  do  not  mentioi 
to-night.  All  that  I  have  promised 
to  state  the  order  ctf  immediate  b 
I  wish  to  explain,  however,  that  n< 
which  the  Government  lays  down 
conduct  of  its  business  can  abaolvi 
times  from  dealing,  as  necessity  r 
with  some  short  Bill,  or  some  mei 
sudden  ni^ncy,  or  some .  matter 
from  the  Senate.  That,  of  cou 
always  understood.  I  have  fuH 
premise  that  I  cannot  yet  f 
exact  time  for  bringing  in  the 
resolutions  about  the  federal  territoi 
the  report  of  the  commission  in  n 
I  have  it  from  the  Minister  for 
Afibirs  that  he  confidently  expects 
port  within  a  fortnight,  and  then  he 
members  must  be  afforded  reasonab 
in  which  to  consider  it  before  any  i 
is  placed  before  them  for  discussion, 
cleared  the  way  with  those  staten 
liave  to  say  that  the  Attomey-Qene 
move  the  second  reading  of  the  Ji 
Bill  on  Tuesday.  As  the  measure  d 
differ  very  materially  from  that  wh 
introduced  by  him  in  an  exhaust] 
very  elaborate  speech  last  sessioa,  i 
tended  to  go  on  with  the  second 
debate  without  an  adjournment, 
an  understanding  between  the  acting 
of  the  Opposition  and  myself.  Tl 
uedure  Bill  is  almost  part  of  the  Jt 
TUU,  and  must  accompany  it,  and  b 
with  in  succes8i<^  to  it.  Then  t« 
short  measures  are  necessary  to 
the  Treasurer  to  know  his  posi 
dealing  with  some  matters  of 
They  are  a  Bill  to  abolish  the  reb 
sugar,  and  a  Bill  to  convert  into  e 
from  the  beginning  the  payments 
have  been  and  are  now  being 
Without  discussing  those  measures, 
explain  that  they  are  to  be  introdi 
accordance  with  the  policy  whii 
already  been  announced  of  treati 
ma«j0fti,^j^@l^gtedeal  as  a  t 
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D  Bills  are  to  be  introduced,  both 
are  extremely  short,  in  order  to 

f  constitutional  objectiun  which 
5  taken  if  the  subject  were 
h  in  one  measure.  There  will 
e  Conciliation  and  Arbitration 
he  proposed  naval  agreement.  I 
t  that  statement  give«  honorable 
lotice  of  what  they  will  be  asked 
th  for  some  time  to  come.  It  is 
however,  that  I  should  mention 
8  proponed  shall  be  done  in  the 
When  the  other  Chamber  has 
h  the  standing  orders— which,  I 
ill  take  but  a  very  short  time — the 
;r-General  will  introduce  the  Senate 
Bill,  and  theNaturalizationBilland 
ts  Bill  will  follow.  I  make  this 
for  my  honorable  colleague  subject 
eration  which  may  be  necessary  to 
!h  matters  as  the  approval  of  tele- 
<r  mail  contracts — which  will  not 
time — to  be  dealt  with.  That  is, 
s  far  as  I  am  called  upon  to  indi- 
lature  and  order  of  the  business 
e  Government  will  more  imme- 
troduce. 

E.  GROOM  (Darling  Downs).— I 
raw  the  attention  of  the  Minister 
36  to  the  disbanding  of  the  Queens- 
chers'  Volunteer  Corps,  and  par- 
to  biing  under  his  notice  the 
rhich  appears  in  the  Brisbane 
f  the  2nd  June.  It  appears  that 
s  has  been  in  existence  about 
?ears,  and  about  417  State 
have  passed  through  its  ranks, 
it  has  done  very  useful  work 
ifeate.  I  think  it  was  the  desire 
ble  members  that,  in  cutting  down 
mates,  retrenchment  should  not 
e  iu  connexion  with  useful  bodies 
nd,  so  much  as  in  the  permanent 
staff.  I  will  not  go  into  the 
the  case,  but  I  shall  be  pleased  if 
iter  will  inquire  into  the  matter, 
!  some  statement  to  the  House  in 
it  at  a  later  date. 

3ANTER  (Riverina).~I  take  this 
ity  to  tender  my  sincere  thanks  to 
rable  member  for  Wimmera  for 
lominated  me  to  the  high  and 
t  office  of  Chairman  of  Com- 
and  to  honorable  members  for 
>  graciously  accorded  that  nomina- 
r  unanimous  support.  I  wish  to 
em  that  I  shall  in  the  future,  as  in 


the  past,  endeavour  to  do  my  duty  faith- 
fully and  impartially.  I  thank  them  for 
the  generous  support  which  they  accorded 
me  during  the  long  session  which  termi- 
nated in  October  last,  and  ask  them  to 
again  give  me  that  support  during  the 
present  session.  I  assure  honorable  mem- 
bers that  at  all  times,  when  sitting  iu  the 
chair,  I  shall  know  no  party,  but  shall 
endeavour  to  uphold  the  gi'eat  traditions 
of  the  British  House  of  Commons. 

Sir  JOHN"  FORREST  (Swan— Minister 
for  Defence). — So  far  as  I  recollect,  the 
matter  to  which  the  honorable  member  for 
Darling  Downs  has  directed  my  attention 
was  dealt  with  while  I  was  in  England,  in 
connexion  with  the  reduction  of  the  Defence 
Estimates  in  accordance  with  a  vote  of  this 
House.  I  do  not  think  that  it  has  come 
under  my  notice.  I  will,  however,  look 
into  the  case,  and  let  him  know  exactly 
how  the  matter  stands. 

Question  resolved  in  the  affirmative. 

House  adjourned  at  10.37  p.m. 


i^ouse  of  i^pprrsentatibes* 

Tuesday,  9  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

TEMPORARY  CHAIRMEN  OF 
COMMITTEES. 

Mr.  SPEAKER,  in  pursuance  of  Stand- 
ing Order  25,  laid  upon  the  table  his 
warrant  nominating  Mr.  Batchelor,  Mr. 
Kirwan,  Mr.  McDonald,  Mr.  Salmon,  and 
Mr.  V.  L.  Solomon  to  act  as '  temporary 
Chairmen  of  Committees. 

TELEGRAPHIC  DELAYS. 

Sir  LANGDON  BON  YTHON.— Com- 
plaints are  frequently  made  as  to  the  delay 
which  now  occurs  iu  the  transmission  of 
telegrams  between  the  eastern  States  and 
Western  Australia.  I  would  like  to  ask 
the  Prime  Jlinister  whether  it  would  be 
possible  to  make  an  arrangement  by  which 
public  business  could  be  facilitated  without 
in  any  way  prejudicing  the  revenue  of  the 
States  concerned  by  using  the  cable  be- 
tween the  Grange,  in  South  Australia,  and 
Fremautle  1 
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Sir  EDMUND  BARTON.— So  far  aa  I 
am  at  present  advised,  I  think  that  such  an 
arrangement  is  possible.  I  intend  to  look 
into  the  matter  to  see  if  such  relief  can  be 

given. 

Mr.  KIRWAN.— I  should  like  to  know 
from  the  Prime  Minister  whether  the  inter- 
ruptions complained  of  do  not  occur  between 
Eucla  and  Fort  Augusta,  on  the  South 
Australian  portion  of  the  telegraph  line, 
and  whether  they  aro  not  due  to  the  near- 
ness of  the  telegraph  wirei  to  the  sea?  If 
that  be  so,  will  the  Postmaster -General  con- 
sider an  additioual  method  to  that  sug- 
gested by  the  honorable  member  for  South 
Australia,  Sir  Langdon  Bonython,  for  im- 
proving the  service,  namely,  the  removal  of 
the  line  further  inland  or  the  erection  of  an 
inland  line,  so  aa  to  get  away  fi-om  the 
climatic  influences  which  now  occasion  the 
interruptions  t 

Sir  EDMUND  BABTON.— I  am  not 
sutHciently  in  possession  of  the  depart- 
mental facts  to  be  able  to  answer  the  ques- 
tion without  notice,  but  if  the  honorable 
member  will  give  notice  of  it  I  shall  obtain 
the  inforniation  for  hira. 

ELECTORAL  ROLLS. 

Sir  WILLIAM  McMILLAN.— I  have 
not  had  sufficient  time  to  make  myself 
acquainted  with  all  the  ins  and  outs  of  the 
position  in  regard  to  the  alleged  discrepancy 
between  the  census  returns  of  the  different 
States  and  the  names  upon  the  electoral 
rolls.  The  matter,  however,  is  of  the  utmost 
importance,  especially  siaoe  the  Senate 
elections  must  take  place  at  the  close  of  the 
year,  and  I  shall  therefore  be  glad  if  the 
Prime  Minister  will  make  a  statement  on 
the  subject,  so  far  as  he  can  do  so  at  the 
present  moment. 

Sir  EDMUND  BARTON.— It  is  difficult 
for  me,  at  the  present  moment,  to  make  a 
statement  which  would  be  of  any  value,  but 
the  Minister  for  Home  Affairs  will  be 
present  to-morrow,  and  I  think  that  if  the 
honorable  member  will  then  repeat  his 
()uestion,  my  honorable  colleague  will  bo 
able,  from  his  departmental  knowledge,  to 
make  a  fuller  explanation  than  it  is  now 
in  my  power  to  make.  I  stated  what  I 
knew  of  the  matter  in  answer  to  a  question 
which  was  asked  when  the  honorable  mem- 
ber was  not  here.  The  course  which  I  now 
suggest  will  be  the  best  in  the  public  in- 
terests to  follow,  so  that  the  fullest  inform*  I 
ation  may  be  given.  j 


THE  GOLDBING  CASE 

Mr.  SYDNEY  SMITH. —On 
last  I  called  attention  to  a  case  w 
curred  in  Sydney,  in  which  a  perso 
Goldring  was  put  to  some  trouble 
nexion  with  the  noo -delivery  of  gc 
signed  to  him.  Both  the  Attomej 
and  the  Minister  for  Trade  and  Oust 
promised  to  look  into  the  matter  b 
day,  and  I  ask  now  whether  any 
has  been  arrived  at  in  regard  to  i 
Government  ? 

Mr.  DEAKIN.— As  upon  ii 
found  that  the  papers  dealing  with 
ject  were  not  in  the  Melbourne 
house,  I  telegraphed  to  Sydney  f 
They  may  arrive  by  this  sftemoo 
and  in  any  case  they  should  be 
morrow.  It  is  necessary  to  obtain 
come  to  a  decision  in  the  matter. 

HIGH  COURT  PROCEDURE 
Bill  presented. 

Motion  (by  Mr.  Deakin)  pn^ftow 
That  the  Bill  be  now  read  a  first  tune 
Mr.  CONROY  (Werriwa).— I  tli 

we  should  have  some  little  time  to  ] 

this  measure. 

Mr.  SPEAKER.— It  is  not  th. 

to  debate  the  motion  for  the  first  n 

a  Bill. 

Mr.  CONROY.— I  think  that 

within  the  rules  of  the  House  in  do 

Mr.  SPEAKER.— The  honorab 
ber  will  have  an  opportunity  U 

question  upon  any  point  on  winch 
desire  information  upon  the  rootic 
the  second  reading  be  made  an  orde 
day  for  to-morrow." 

Question  resolved  in  the  affirmati 

Bill  read  a  first  time. 

Motion  (by  Mr.  Deakin)  propose 

That  the  second  reiiding  be  made  ai 
tliediiy  for  to-morrow. 

Mr.  CONROY  (Werriwa).— I  sh< 
the  Attorney-General  to  give  us  a 
time  as  possible  to  look  into  this  Bi 

Mr.  Deakin. — Copies  of  the  Bill 
circulated  in  a  few  minutes,  but 
sideration  will  not  be  proceeded  ■ 
morrow.  It  is  necessary  for  hi 
membei's  to  have  this  Bill  before 
enable  them  to  understand  the  prov 
the  J  udiciary  Bill. 

Mr.  CONROY.— I  understand  t 
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1  that  we  mast  make  ourselves 
(d  with  its  provisions  to  understand 
I.  If  the  matters  with  which  the 
ieals  were  to  be  the  subject  of  i-egu- 
;he  position  would  be  altogether 
;  butvhen  it  is  proposed  to  legislate 
m  with  all  due  solemnity,  so  that 
terations  or  repeals  can  be  effected 
he  passing  of  Acta  of  Parliament, 
i  be  given  longer  notice. 

SPEAKER.— The  only  question 
>rable  member  can  now  debate  is 
the  second  reading  be  made  an 
the  day  for  to-morrow  or  for  some 
e. 

JON  ROY. — I  am  endeavouring  to 
reasons  for  deferring  the  second 
intil  some  later  date. 

Deakis. — The  motion  now  before 
se  is  only  a  formal  one.  There 
nee  of  the  Bill  being  proceeded  with 

X)NROY.— As  T  have  the  aasur- 
the  Attorney-General  that  the  Bill 
be  taken  this  week,  I  withdraw 
itton  to  the  motion, 

ion  resolved  in  the  affirmative. 

rSLANB  TEACHERS'  VOLrJT- 
TEER  CORPS. 

OHN  FORREST.— On  Thursday 
tated  that  the  disbanding  of  the 
j'  Volunteer  Corps  in  Queensland 
e,  I  thought,  when  T  was  absent  in 
I.  I  have  since  ascertained  that  it 
io,  and  that  the  disbandment  was 
ed  by  myself  not  very  long  ago. 

MESSAGES. 

SPEAKER  reported  the  receipt  of 
s  from  His  Excellency  the  Govemor- 
,  recommending  that  appropriations 
!  from  the  Commonwealth  revenue 
purposes  of  the  Sugar  Bonus  Bill, 
liciary  Bill,  and  the  Naval  Agree- 
ill. 

PAPERS. 

iters  laid  upon  the  table  the  follow- 
ers:— 

randam  by  the  TreoKurer  re^nling:  the 
.  of  rebate  of  excise  duties  allow  ed  on 
in  sugar  grown  hy  white  labour. 
1  of  the  olfieers  of  the  permniient  defence 
ipcdnted  since  Ist  Jonuan-,  1901. 

?  z 


Sir  JOHN  FORREST.— In  laying  upon 
the  table,  in  pursuance  to  an  order  of  the 

House, 

Pajjers    connected    with   the  retirement  of 
Colonels  Iteay  and  Bmithewaite, 

I  would  like  to  say  that  an  order  has  been 
made  by  tho  Senate  for  the  laying  of  these 
papers  upon  the  table  of  that  House,  too.  As 
I  do  not  want  to  have  a  second  copy  made, 
I  suggest  that  perhaps  there  will  be  no  ob- 
jection to  my  remo\4ng  them  for  a  short 
time  to-morrow  so  that  they  may  be  placed 
upon  the  table  of  the  Senate. 

Mr.  SPEAKER.— I  will  see  what  can  be 
done  in  the  matter. 

JUDICIARY  BILL. 
Second  Rbadiitg. 

Mr.    DEAKIN     (Baihwat— Attorney- 
General). — I  move — 

That  the  Bill  be  now  read  a  second  time. 
When  I  moved  the  second  reading  of  this 
measure  in  March  of  last  year  its  principles 
and  details  were  exhaustively  explained. 
There  is  practically  nothing  to   be.  taken 
away  from  what  was  then  urged,  because 
the  Bill  remains  substantially  the  same,  and 
it  is  now  necessary  for  me  only  to  call 
attention  to  a  few  minor  changes,  and  to 
address  myself  to  the  criticisms  offered  dur- 
ing the  debate  upon  the  address  in  reply 
to  the  Governor-General's  speech.    A  full 
understanding    of   the   Bill    in  all  its 
details    will,   no  doubt,  be  assisted  by 
the  consideration  of   the  measure  which 
accompanies  it,  and   of   which  the  first 
reading  has  just  been  agreed  to.    That  Bill 
provides  all  the  necessary  mechanism  to 
enable  the  High  Court,  if  established,  to 
enter  upon  the  dischai^  of  its  duties.  It 
deals  with  the  registers  proposed  to  be  estab- 
lished in  every  State,  the  method  of  the 
trial  of  issues,  the  taking  of  evidence,  and 
the  security  to  be  furnished  upon  appeal, 
and  it  has  attached  to  it,  in  the  form  of  a 
schedule,  a  very  full  set  of  rules  of  court 
dealing  with   questions   of   practice,  and 
similar  matters  which  are  usually  provided 
for  by  that  means.     The   two  measures 
taken  together  would  provide  for  the  crea- 
tion of  a  High  Court  of  a  high  charaeter, 
and  at  the  same  time  fully  equip  it  with  all 
the  necessary  powers  for   exercising  the 
jurisdiction  which  it  is  proposed  to  confer 
upon  it.    The  first  will  be  supplemented 
in   the   Procedure  Bill    and  its  appen-. 
dix,  by  all  the  necessary  pnsitgisieik&y  HaC 
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enable  suitors  to  commence  without 
delay  and  prosecute  without  ditficulty 
any  and  every  case  which  they  may 
wish  to  submit  to  its  judgment.  These 
measures  appear  to  us  to  absolutely  com- 
plete the  equipment  of  the  proposed  High 
Coni't  of  Australia.  I  ask  honorable  mem- 
bers to  be  good  enough  to  take  as  read 
the  remarks  made  by  me  last  year  in 
expounding  the  general  principles  of  this 
measure,  and  in  endeavouring  to  properly 
estimate  both  historically  and  by  comparison 
with  other  Constitutions  the  functions  of  the 
High  Court.  Since  that  time  events  have 
marched,  and  I  find  that  the  greater  portion 
of  the  scrutiny  which  the  measure  now 
receives  at  the  hands  of  honorable  members 
leads  them  to  question  the  urgency 
of  the  creation  of  a  High  Court,  and 
to  further  question  whether,  if  a  High 
Court  is  established,  the  most  economical 
means  have  been  adopted  to  give  effect  to 
that  design.  Wlitle  admitting  that  at  any 
time  questions  of  expense  merit  the  most 
careful  attention  of  honorable  members,  and 
paying  due  regard  to  the  untoward  circum- 
stances in  which  many  of  the  States  of  the 
Commonwealth  have  been  placed  owing  to 
the  physical  circumstances  and  climatic 
conditions  of  the  lost  few  years,  I  submit 
that  in  connexion  with  this  measure  there 
are  some  considerations  preliminary  even  to 
these.  I  admit  to  the  utmost  extent  not 
only  the  right,  but  the  duty  of  all  honor- 
able members  to  criticise  this  and  every 
other  proposal  from  the  stand-point  of  the 
expense  likely  to  be  involved,  but  con- 
ceive ib  to  be  my  first  duty  to  call  attention 
to  the  fact  that  we  have  first  to  look  to  our 
duty  under  the  Constitution  and  the  obliga- 
tions therein  specifically  imposed  upon  us. 
The  provisions  of  our  Constitution  with  re- 
gard to  the  High  Court  differ  from  those  re- 
lating to  the  High  Court  of  Canada,  to  which 
attention  was  called  during  the  recent  debate. 
In  Canada  the  appointment  of  the  High 
Court  was  a  comparatively  subsidiary  matter. 
The  time  and  manner  of  appointment 
were  both  left  wholly  to  the  discretion  of 
the  Canadian  Parliament.  The  provision 
was  '*The  Parliament  of  Canada  'may' 
appoint  a  High  Court."  But  in  the  Con- 
stitution sanctioned  by  the  people  of  Aus- 
tralia, the  form  of  words  occuning  in  the 
Constitution  of  the  United  States  was 
adopted  deliberately  and  with  set  purpose, 
that  the  judicial  powers  of  the  Common- 
wealth "  shall"  be  vested  in  a  High  Court.  I 
Mr.  Dtakin. 


This  has  been  held  by  judicial  deci» 
by  universal  interpretation  to  imply 
date — not  simply  the  choice  of  Pari 
to  create  or  not  to  create,  but  a  d: 
from  the  pec^le  from  whom  the  Cons 
came  that  the  Federal  Judiciary  si 
created.  In  point  of  fact,  if  we  lool 
sections  of  the  Constitution  relating 
three  great  powers  of  the  Fedi 
we  shall  find  them  significantly  fra 
the  same  words.  In  the  first  sectioE 
Constitution  proper,  it  is  provided — 

The  legislative  power  of  the  Coramc 
shall  be  vested  in  a  Federal  Parliament, 

and  a  Federal  Parliament  has  been 

accordingly.  There  was  no  cho: 
option,  but  it  was  mandatory  that  th 
lative  power  should  he  vested  in  the  '. 
Parliament.  If  we  turn  to  sections 
62  we  shall  find  similar  language  en 
with  regard  to  the  Executive,  wl 
point  of  time'  preceded  the  creation 
legislative  power.  According  to 
61— 

The  Executive  power  of  the  Commons 
vested  in  the  Que«D,  and  is  exercised 
(lovernor-General  as  the  Queen's  represt 
nnd  extends  to  the  execution  und  niaint« 
this  CoastitutioQ  and  of  the  laws  of  the  C 
wealth. 

Section  62  provides — 

There  shall  be  a  Fedeml  Executive  Co 
adWse  the  Goveriiordlenernl. 

Therefore  it  is  provided  that  there  s 
a  Legislature,  and  that  there  shall 
Executive,  and  exactly  the  same  f 
wonls  is  applied  to  the  Judiciary. 
71  provides — 

The  judicial  power  of  the  Commonwea 
be  vested  in  a  Federal  Supreme  Coui 
called  the  High  Court  of  Australia,  and 

other  Federal  Courts,  Ac 

Mr.  Joseph  Cook. — Two  years  h 
ready  elapsed  since  the  Commonweal 
established. 

Mr.  DEAKIN.— Yes.  The  Leg 
was  not  brought  into  existence  un 
I  months  after  the  establishment  of  th 
monwealth ;  whereas  the  Executiv 
i  created  on  the  very  first  day.  Sun 
high  time  that  the  third  co-ordim 
complementary  power  of  the  Common 
the  Federal  Judiciary,  should  be 
lished  in  obedience  to  the  manda 
tained  in  the  Constitution  7 

Mr.  CoNKOY. — Should  we  not  pra 
make  our  Supreme  Courts  a  High  C 
we  gi^eyiQiLli^^jl^^J^^ry  juriwJict 
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Mr.  DEAKIN.— Not  in  the  sense  in 
vhicb  the  words  are  employed  in  the  Con- 
Htitution,  because  if  the  honorable  and 
learned  member  will  look  at  the  section 
he  viU  SCO  ^lat  it  la  provided — 

The  judicial  power  of  the  Commonwealth  shall 
be  vested  in  ti  federal  Supreme  Court,  bo  be  called 
the  Hi^h  Court  of  Australia,  and  in  such  other 
Fwleral  Courts  as  Parliament  creates,  and  in  such 
othtr  courts  as  it  invests  with  federal  jurisdic- 
tion. 

Therefore  we  have  three  classes  of  court  to 
provide  for.  First,  the  High  Court,  supreme 
over  all ;  secondly,  the  Federal  Courts,  which 
may  be  invested  with  local  jurisdiction  under 
the  High  Court ;  and  then  the  courts  of  the 
States,  to  which  the  honorable  and  learned 
member  has  referred,  which  may  be  in- 
vBHted  with  federal  jurisdiction  within 
the  discretion  of  Parliament.  The  three 
great  powers  to  which  I  have  referred 
are  provided  for  in  exactly  the  same 
terms,  and  stand  upon  exactly  the  same  foot- 
ing, thereby  representing  complete  federa- 
tion. Honorable  members  require  to  look  at 
the  words  of  the  Constitution  very  closely 
and  to  weigh  their  import  very  seriously, 
because  it  is  not  possible  that  the  Legis- 
lature and  the  Executive  called  into  existence 
under  the  same  set  of  words  should  now 
proceed  to  hold  that  the  third  great  power 
provided  for  in  exactly  the  same  way 
should  be  treated  in  a  different  fashion. 
The  creation  of  the  High  Court  oc- 
cupied no  inconsiderable  portion  of  the 
time  of  the  Federal  Convention  in  1891, 
ud  when  the  Constitution  was  submitted' 
to  the  people — particularly  in  the  less  popu- 
lous States — it  was  continually  pointed  out 
from  the  platform  that  one  of  the  guaran- 
tees afforded  by  the  Constitution  for  the  ful- 
filment of  the  many  business  compacts  con- 
tained in  it  was  embodied  in  the  provision 
for  the  appointment  of  a  High  Court. 
It  was  represented  that  this  tribunal 
would  secure  the  full  performance  of  the 
obligations  imposed  upon  the  Common- 
wealth Parliament,  .and  thus  safeguard 
the  intweats  of  the  less  populous  Htates, 
which  might  find  themHelves  in  a  minority 
in  the  legislative  body.  That  aspect  of 
the  matter  was,  to  my  own  knowledge, 
placed  before  the  public  in  Victoria  from 
the  inception  to  the  close  of  the  stmggle, 
and  OA  for  as  I  was  able  to  follow  the  course 
of  the  electoral  campaign,  it  was  represented 
to  the  citizens  of  the  other  States  with  equal 
fullness.  When  the  people  of  Australia 
accepted  the  Constitution,  they  did  so,  not 


only  with  the  provision  for  the  High  Court 
writ  large  across  its  face,  but  on  the  assur- 
ance that  the  guarantee  and  security  afforded 
by  the  Judiciary  would  be  provided  for,  as 
well  as  the  Legislature  and  Executive  which 
they  were  about  to  call  into  being.  It 
would,  therefore,  be  a  very  grave  departure 
from  the  Constitution  submitted  to  the  pec^le 
if  we  either  sought  to  escape  or  attempted 
to  postpone  that  fulfilment  of  our  obligation 
beyond  that  reasonable  time  necessary 
to  call  the  High  Court  into  existence.  In 
the  third  year  of  our  federal  existence  we 
have  certainly  i*eached  a  period  at  which 
the  third  power  of  the  Constitution,  the 
only  remaining  great  power  not  yet  organ- 
ized and  established,  sliould  be  launched  on 
its  career.  Under  these  circumstances  I 
am  relieved  from  the  necessity  of  making 
that  apology  which  might,  under  other 
conditions,  be  called  for  in  bringing  for- 
ward a  measure  involving  public  expendi- 
ture at  such  a  time  as  this.  The  Constitu- 
tion, irresjMctive  of  all  vicissitudes  or  events 
which  may  follow,  contains  what  are  practi-. 
callyinstructions  to  Parliament.  Thecreation 
of  the  judicial  power  was  not  made  condi- 
tional, as  it  might  easily  have  been.  No 
time  was  mentioned,  no  conditions  were 
imposed  such  as  abound  in  other  por- 
tions of  the  Constitution.  The  High 
Court  was  regarded  as  one  of  the  para- 
mount parts  of  the  Constitution,  and  as 
one  of  those  which  it  would  be  neces- 
sary in  the  very  first  stages  of  the  Federation 
to  call  into  existence.  8ince  that  is  the 
case,  the  burden  lies  upon  the  opponents  of 
this  measure,  if  they  propose  to  evade  the 
Constitution,  to  satisfy  this  House  and  the 
country  that  the  mandate,  as  I  read  it,  in 
section  71,  is  capable  of  being  escaped  from 
without  a  breach  of  fiuth,  and  without  a 
duregard  of  our  obligations.  From  a  prac- 
tical stand-point  it  must  be  admitted, 
even  by  those  whose  knowledge  is  gained 
only  from  the  news  columns  of  the  daily 
press,  that  Federal  issues,  to  tlie  legal  deci- 
Bion  of  which  much  importance  attaches,  are 
multiplying.  Under  these  circumstances 
we  have  to  ask  ourselves  how  long  it  is 
right  or  reasonable  that  these  issues  should 
be  dealt  with  by  purely  local  courts,  and  how 
long  it  is  desirable  that  the  Federal  Constitu- 
tion should  be  interpreted  by  the  local  courts. 
The  law,  as  it  is  interpreted  by  the  State 
Courts,  requires  to  be  acted  upon  in 
their  territory.  Should  any  question  be 
pressed  further  to  a  Court  •£  Appeal^ 
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decisions  from  that  quarter  cannot  be  ig- 
nored.   At  the  same  time  we  are  faced  wiUi  i 
the  very  serious  responsibility  of  allowing  ' 
questions  relating  to  the  construction  of  the 
Constitution,  in  regard  to  some  of  its  most 
important  principles,  to  be  prepared  for  that 
oversea  tribunal  upon  arguments  perhaps  of 
a  relatively  casual  and  incomplete  character 
in  some  State  court.    Under  these  circum- 
stances can  we  a0brd  torely  upon  theseCoorts 
supported  by  an  oversea  appeal  ?    But  be- 
fora  dealing  with  that  aspect  of  the  question, 
I  should  have  called  attention  to  the  few 
alterations  which  hare  been  effected  in  the 
measure  before  us.    The  provisions  con- 
tained in  clauses  20  and  24  have  been 
transferred  from  a  later   portion  of  the 
Bill,  and  now  appear  a  little  earlier  than 
they  did  previously.    Upon  examining  the 
Practice  and  Procedure  Bill,  honorable 
members  will  find  that  it  is  proposed  to 
add  to  this  Bill  four  of  \ho  clauses  which 
it  was  intended  to  embody  in  that  measure. 
They  will  also  notice  that  clauses  17,  40, 
and  41,  whilst  remaining  the  same  in  sub- 
stance, have  been  recast.    Clauses  40  and 
41 — perhaps  the  two  most  important  in  the 
measure — have  been   recast   in  the  Bill, 
whilst  clause   17   has  been  redrafted  in 
the  sheet  of  amendments  which  has  been 
circulated.    Honorable  members  will  fur- 
ther observe  that  clauses   1 2  and    1 3 
are  new  additions  to  procedure.  Clauses 

06  and  57  are  also  new,  whilst  the  last 
portion  of  clause  36  from  line  30  to  the 
bottom  of  the  page  has  been  added.  The 
sheet  of  amendments  shows  that  in  clause 

7  we  propose  to  omit  the  last  three  lines 
referring  to  the  avoidance  of  the  office  of 
Justice  of  the  High  Court,  as  this  msAhofi 
of  discharging  the  office  does  not  appear  to 
be  consistent  with  a  reading  of  the  Consti- 
tution. Another  amendment  is  proposed  to 
clause  44,  under  which  an  erder  for  removal 
can  be  obtained  as  a  matter  of  right.  With 
this  short  Jist,  I  think  I  have  directed  the 
attention  of  honorable  members  to  everv 
alteration  that  has  been  made  in  the  Bill 
that  is  more  than  verbal  in  character.  In 
this  connexion  I  have  to  express  my  in- 
debtedness to  the  Chief  Justice  of  Queens 
land  Sir  Samuel  Griffith,  the  honorable  and 
learned  member  for  Indi,  and  the  honOTable 
and  learned  member  for  Darling  Downs,  who 
have  been  good  enough  to  call  attention  to 
questions  of  phraseology  and  of  power, 
and  some  of  whose  suggestions  have  been 
embodied   in   these  amendments.  This 

Mr.  Deakin. 


little     list    should     have  been 
duced  earlier.     I  interposed  it  whi 
milting  to  the  House  that  tlie 
discharge  of  our  obliga^ons  under  tl 
stitution  required  the  immediate  es 
ment  of  this  court.    If  honorable  n 
will  look  at  the  Constitution,  or  recall 
will  notice  how  much  this  view  is  su 
by  the  very  nature  of  the  chapter  i 
to  the  Judiciary.    It  has  not  been 
Parliament,  as  it  was  in  Canada,  tc 
lish  some  court  after  its  own  mil 
according  to  its  own  will.    The  ma 
upon  which  this  tribunal  is  to  be 
are  contained  in  the  Constitutior 
Parliament  is  allowed  to  fix  the  tim 
initiation,  and  to  exercise  certam 
which  are  left  to  it  under  the  C 
tion,  but  speaking  broadly  the  Higl 
as  it  is  intended  to  be,  is  already 
created.    Its  powers  and  its  nat 
strictly  defined.    If  honorable  meml 
look  at  the  Constitution  they  will  e 
section  71,  in  addition  to  contain: 
direction  that  the  judicial  power  s 
vested  in  the  High  Court,  adds  tha 
shall  not  be  less  than  three  Judges  ap 
for  that  Court — two,  besidra  the  Ch 
tioe.    If  they  examine  section  72  ti 
find  it  provided  that  theee  Justioes 
appointed  by  the  Gk>vemor-Crenen 
t^ey  shall  not  be  removed  except  on 
tain  oooditians,  and  that  they  shall 
such  remuneration  as  Parliament  i 
without  reduction  during  their  cont 
'  in  office.    It  will  also  be  noticed  Uu 
section  73  the  Court  is  to  have  jun 
as  a  Court  dt  Appeal  over  the  who 
of  jurisdiction  covered  by  the  States 
and  that  the  bands  of  FarltuDont 
j  BO  that  no  exception  or  regnlatdfm  pr 
I  by  it  shall  prevent  the  High  Coi 
hearing  and  determining  appeals  £ 
States  Supreme  Courts  in  any  ma 
which  an  appeal  lies  from  those  e 
the  Privy  Council  at  the  time  of  the 
of  the  Con.stitution.    In  the  next  si 
is  provided  tliat  no  appeal  shall 
mitted  from  the  High  Court  upon 
tutional  questions    arising  betwc 
Commonwealth  and .  the  States, 
reason  has  to  be  advanced  to  permit 
appeals  being  taken  to  the  Judici 
mittee  of  the  Privy  Council,  and  a 
leave  of  ai^)eal  is  required  in  or( 
any  other  questions  may  be  taken  o 
from  the  ffiglL  Couit  to  the  motli 
trfJgi^'^^ft^Wy^'Wion  provic 
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e  matters  enumerated  therein,  the 
turt  shall  have  original  jurisdiction, 
lection  80  it  will  be  found  that  the 
indictaieDt  of  offences  against  any 
w  Commonwealth  nhall  be  by  jury, 
he  same  form  of  words— peremptoiy 
tdatory — runs  through  the  whole  of 
)ter.  Parliamentis  directed  both  as 
[larocter  of  the  original  jurisdiction, 
appellate  powers  of  this  court.  The 
fhich  are  left  are  important,  but  they 
such  as  enable  the  bold  design  of  the 
or  it  -is  much  more  than  an  outline 
completely  filled  up.  I  have  already 
attention  to  the  first  option  that  is 
arliament.  There  must  be  three 
but  there  may  be  more.  The  next 
to  be  found  in  the  fact  that  while 
ges  must  have  a  fixed  remunera- 
irliameiit  has  to  determine  what 
[uneration  shall  be.  Under  section 
Sigh  Court  may  make  exceptions 
ilations  as  to  the  hearing  of  appeals 
e  States  Courts  generally,  and  in 
'4  there  is  an  option  that  Parlia- 
ly  make  laws  limiting  the  matters 
1  leave  to  appeal  to  the  Judicial 
ee  of  the  Privy  Council  may  be 
L  very  important  option  indeed. 
Ienry  Willis. — Is  that  provided 
is  Billf 

•EAKIN. — We  are  not  taking  ad- 
of  that  power  in  this  measure.  The 
tion  is  contained  in  uection  75, 
«nfers  the  original  jurisdiction 
lUst  belong  to  the  High  Court, 
iction  76  a  further  jurisdiction  may 

0  it,  and  this  Bill  proposes  that 
le  of  that  jurisdiction  shall  attach 
ection  77  contains  three  very  im- 
options  indeed-  This  Parliament 
ne  the  jnrisdietion  of  any  Federal 
her  then  the  High  Court.    It  is  not 

to  exercise  that  option,  because, 
imical  'reasons,  we  do  not  intend  to 
ority  for  the  establishment  of  any 
Courts  other  than  the  High  Court, 
le  proper  time  comes  such  tribunals 
treated,  and  under  this  section  their 
iaa  may  be  defined.  Under  the 
-section  this  Parliament  has  power 
B  the  matters  in  connexion  with 
le  jurisdiction  of  any  Federal  Court 
ixclusive.  The  third  option  is  that 
rliament  has  ample  opportunity 
ting  any  court  of  a  State  with 
jurisdietion.     Of  that '  advantage 

1  taken.     This  Parliament  may 


authorize  suits  to  be  brou^t  against  the 
Commonwealth,  or  against  any  State,  in 
respect  of  matters  within  the  limits  of  thi- 
judicial  power.  The  federal  jurisdiction  of 
any  court  may  be  exercised  by  the  nmnber  <Si 
Judges  which  thift  Parliament  chooses  to  &x- 
Advantage  is  also  taken  of  these.  Honor 
able  members,  therefore,  will  see  that  ther^* 
remain  practically  only  two  options  of 
which  it  is  not  proposed  to  take  advantage. 
It  is  not  proposed  under  section  73  to  re- 
strict— as  Parliament  may,  if  it  thinks 
fit — ihe  ai^>eals  from  the  Supreme  Courts 
of  the  States  to  the  High  Court  ih 
matters -of  their  ordinary  jurisdiction  ;  nor 
is  it  proposed  to  ask  the  House  to  curtail 
the  right  of  appeal  which  is  created  from 
the  High  Court  to  the  Judicial  Committee 
of  the  Privy  Council  in  England.  Neitbec 
of  these  appeals  is  sought  to  be  re- 
stricted by  this  Bill,  but  practically 
every  other  power  which  the  Constitq- 
tion  presents  la  accepted.  *  Advantage  is 
taken  not  only  of .  that  part  of  it  whicb 
says  that  jurisdiction  shall  be  vested  under 
these  conditions,  but  also  of  those  portion- 
which  provide  that  the  Parliament  nia^' 
exercise  the  powers  conferred  upon  it  by 
the  Constitution.  In  point  of  fact,  nothing' 
has  been  omitted  which  could  add  to  thi> 
dignity,  scope,  or  influence  of  the  High. 
Court.  The  whole  range  covered  by  tb^ 
jurisdiction  of  tlie  States  Courts  prior  to  th^i^ 
accomplishment  of  federation,  or  at  thif 
present  time,  in  matters  which  are  altogether 
outside  of  Federal  affairs,  are  made  subject 
to  appeal  to  the  High  Court,  at  the  dis- 
cretion, of  course,  of  the  litigants.  In  addi- 
tion  to  that,  the  whole  of  the  federal  juris 
diction  which  this  Parliament  is  authorized 
to  confer  upon  the  High  Court  is  here  conr 
ferred  upon  it.  Consequently  it  is,  in  th6 
amplest  sense,  all  that  the  ConstitutioCi 
designed  that  it  ought  to  be  or  might 
be  —  an  Au.stralian  Court  of  Appeal 
for  the  whole  of  the  courts  of  tht.- 
States,  and  a  Federal  Court  fully  exercising 
the  whole  of  the  jurisdiction  which  the 
people  have  placed  within  its  power.  How 
would  its  creation  alter  the  existing  stat^ 
of  affairs,  and  what  ia  the  prevailing  cou" 
dition  of  afilairs  in  the  various  States  iii 
respect  of  their  reliance  upon  their  judicial 
tribunals?  Honorable  members  do  not 
require  to  be  reminded  that  each  of  the 
six  States  of  the  Commonwealth  has  itn 
own  Supreme  Court.    They  do  not  require 

to  be  told  that  the  jurisdiction  of  Uioa^*^^^ 
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courts  extends  over  the  area  of  each  State 
and  no  further.  They  do  not  need  to  be  in- 
formed that  each  of  these  courts  is  at 
perfect  liberty  to  pursue  its  own  line  of 
interpretation,  its  own  reading  of  Common- 
wealUi  legislation,  or  of  the  legislation  of 
its  own  State,  subject  only  to  the  fact  that 
from  each  and  all  of  these  six  separate  and 
independent  coui*ts  an  appeal  liea  to  the 
Judicial  Committee  of  the  Privy  Council  in 
Ijondon,  whose  judgments  are  binding  upon 
all.  But  except  in  regard  to  matters  in 
which  that  appeal  is  taken,  the  Supreme 
Courts  remain  free.  Of  course,  as  n  matter 
of  fact,  they  do  in  practice  follow-to  a  very 
lat^  extent  the  decisions  of  the  English 
tribunals,  and  particularly  those  of  the 
House  of  Ijords,  the  final  court  of  appeal 
for  the  citzeni*  of  the  Empire  who  are 
resident  in  Great  Britain,  but  not 
for  her  citzens  over-sea.  And  they  do 
so  far  as  they  choose,  follow  judgments 
which  have  been  given  in  neighbouring 
States.  Here  we  have  six  separate  and 
independent  tribunals  whose  recognition  of 
each  other's  judgments,  or  of  any  othei-s 
except  those  of  the  Privy  Council,  is  purely 
a  matter  of  their  own  choice.  It  is  a  matter 
in  which  they  are  free  to  exercise  their 
discretion.  They  are  in  point  of  fact  abso- 
lutely unfederated  at  present;  and  un- 
federated  they  must  remain— as  unfederated 
a.i  the  six  States  were,  or  as  any  of  their 
powers  were,  before  thii  Constitution  came 
into  force — unless  in  this,  as  in  the 
political  sphere,  federation  is  brought 
about  by  the  creation,  not  only  of  an 
Australian  Parliament  and  an  Australian 
Executive,  but  of  an  Australian  Judiciary. 
As  a  matter  of  fact,  this  condition  of  affairs 
has  been  unsatisfactory  enough  for  the  last 
30  years,  since  it  led  to  a  proposal  for 
the  establishment  of  an  Australian  Court  of 
Appeal,  which,  even  if  no  federation  took 
place,  should  undertake  to  do,  in  a  large 
measure,  for  the  Au.stralian  people  them- 
selves what  at  present  the  Judicial  Commit- 
tee of  the  Privy  Council  is  often  left  to 
do  if  it  is  done  at  all.  As  long  ago  as 
1H70  a  commission  in  this  State  reported 
strongly  in  favour  of  the  creation  of  what 
would  then  have  been  called  an  Intercolonial 
Court  of  Appeal.  While  laying  stress  on 
the  change  which  has  been  brought  about 
by  the  passing  of  the  Federal  Constitution, 
and  all  it  implies,  it  must  not  be  forgotten 
that  long  before  federation  came  within 
the  sphere  of  practical  polities,  and  quite 
^f^•.  DtakxH. 


independently  of  the  whole  federal  move- 
ment, looked  at  simply  from  the  stand-point  of 
the  States  themselves,  and  the  litigants  in 
those  States,  it  was  proposed,  and  has  been 
generally  supported  by  high  authority,  that 
a  Court  of  Appeal  should  be  established,  be- 
cause it  was  seen  that  some  kind  <tf  legal 
federation  was  necessary,  even  if  poltticat 
federation  were  ignored. 

Mr.  Glynn.— That  was  to  be  a  Court  of 
Appeal  from  the  States  Courts. 

Mr.  DEAKIN.— There  was  to  be  a  Court 
of  Appeal  from  the  States  Courts,  and  the 
proposal  made  in  Victoria  was,  that  it  should 
consist  of  Judges  taken  from  the  different 
States. 

Mr.  Glyxx. — As  it  is  in  Kew  Zealand 

now. 

Mr.  DEAKIX.— Yes.  The  Prime  Min- 
ister reminds  me  that  a  conference  of  the 
Chief  Justices  of  the  States  was  held  in 
this  State  some  ten  or  eleven  years  ago,  and 
that  this  project  was  then  set  aside  by  the 
Chief  Justices  themselves  for  reasons  which 
at  the  moment  I  do  nut  recall.  But  at  all 
e\ents  the  need  had  been  felt,  and  the  pro- 
poiial  had  been  made  before  federation,  and 
therefore  those  who  deal  with  this  question, 
.strong  as  is  the  case  from  the  federal  stand- 
point alone.  Cannot  ignore  that  fact. 

Mr.  G.  B.  Edwards. — It  was  discusaed 
by  the  Federal  Council. 

Mr.  DEAKIN.— Yea,  but  nothing  fol- 
lowed. If  such  a  Court  were  establtsbed  it 
would  naturally  deprive  the  States  Courts  of 
a  portion  of  that  independence  which  they 
now  enjoy,  and  would  make  their  jurisdic- 
tion subject  to  another  tribunal  which 
would  be  created  between  them  and  the 
Judicial  Committee  of  the  Pri\'y  Council. 
In  the  same  way  now  that  federation  has 
taken  place,  now  that  the  Federal  Constitu- 
tion has  become  the  supreme  law  of  the 
land,  and  contains  upon  its  faoe  a  man- 
date for  the  creation  of  a  High  Court,  it 
becomas  peremptorily  necessary  to  under- 
take a  step  which  previously  was  one 
merely  of  convenience  or  opportunity.  The 
High  Court  now  proposed  to  be  created  is 
not  by  any  means  to  exercise  a  wholly  new 
juri.sdiction.  A  large  proportion  of  it'* 
authority  will  be  carved  out  of  the  jurisdic- 
tions of  the  States  Courts  on  the  one 
side,  and  to  a  smaller  extent,  from  tbe 
Privy  Council  on  the  other.  The  High 
Court  which  is  to  be  created  between  tiie 
Supreme  Courts  of  the   States   and  the 
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Privy  Council  will  be  debtor  to  both,  and 
it  will  relieve  both  of  some  of  the  duties 
and  responsibilities  which  they  now  have. 

Mr.  Hekrt  WiLUs. — Will  five  Judges  be 
able  to  do  all  that  work  1 

Mr.  DEAKIN.— I  ehall  conoider  that 
aspect  of  the  question  in  a  moment.  But 
what  the  five  JudgeH  or  any  other  number 
that  may  be  appointed  will  do  will  be 
work  of  which  the  Supreme  Courts  and  the 
Privy  Council  will  be  to  an  extent  relieved, 
and  that  is  an  important  consideration,  as 
honorable  members  will  see  at  a  later  stage. 
For  the  present,  however,  I  wish  to  point 
out  that  this  does  not  imply  a  reflec- 
tion upon  the  Supreme  Courts  as  un- 
qualified to  deal  with  the  bulk  of  the  tasks 
which  they  have  been  discharging.  Some 
of  these  courts  have  been'  more  fortunate 
than  others  in  having  a  smaller  propor- 
tion of  their  judgments  overruled.  Some 
of  our  Supremo  Courta  have  been  remark- 
ably fortunate.  Others  have  not  because 
all  State  Benches  are  not  upon  the 
^me  level,  nor  are  the  Benches  of  the 
same  State  maintained  invariably  at  the 
8ume  standard.  The  fact  that  it  would  be 
po-iaible  and  profitable  to  have  an  Austra- 
littu  Court  of  Appeal  above  them  does  not 
necessarily  imply  a  reflection  upon  the 
States  Courts  so  for  as  they  are  States 
courts.  But  it  offers  b  very  obvious 
contrast  between  the  kind  of  tribunal 
which  will'  be  necessary  in  order  to  dis- 
charge what,  so  far  as  they  are  con- 
cerned, may  be  termed  extra  territorial 
duties  and  the  tribunals  purely  local  in 
cltaracter  and  constitution,  if  they  were 
called  upon  to  deal  with  matters  outr^ide 
their  own  boundarieH.  Nor  do  I  wish  it  to 
be  taken  as  a  reflection  upon  the  Privy 
Omncilthatthe  desirableness  of  aUighCourt 
now  being  embodied  in  the  Constitution,  its 
creation  is  being  pressed  forward.  The 
honorable  and  learned  member  for  Darling 
Downs  reminded  us  how  much  the  Judicial 
Committee  of  the  Privy  Council,  and  parti- 
calarly  Lord  Watson,  had  contributed  to  the 
interpretation  of  the  Constitution  of  Canada. 
That  debt  may  freely  be  acknowledged.  But 
it  is  also  to  be  remembered  that  the  High 
Court  under  our  Constitution  has  a  different 
position  and  a  higher  authority  than  the 
Supreme  Court  of  Canada.  The  provisions 
contained  in  section  74,  if  no  others,  place  it 
distinctly  above  and  beyond  it,  and  outside 
the  category  in  which  the  great  Supreme 
Court  of  Canada  is  placed.    Because  the 


1  Privy  Council  is  sought  to  be  retained  as  the 
sole  tribunal  of  appeal,  and  because  its  great 
sernceti  to  Canada  may  be  admitted,  it  does 
not  necessarily  follow  that  the  Privy  Council, 
as  constituted,  is  beyond  improvement.  In 
the  first  year  of  the  existence  of  the  Union 

'  a  conference  was  held  in  London,  at  which 
the  Commonwealth  was  represented,  and  ad- 
mirably repre8ent<>d,  by  Mr.  Justice  Hodges, 
of  the  Victorian  Supreme  Court  Bench.  Tht- 
conference,  by  a  majority  of  voices,  decided 
thatthey  would  notaskforany  present  change 
in  the  constitution  of  the  Privy  Council,  and 
Mr.  Justice  Hodges,  on  behalf  of  Australia, 
entered  a  strong  but  respectful  protest.  This 
may  serve  to  indicate  some  of  the  matters 
in  respect  of  which  the  Privy  Council,  even 
as  strengthened  of  recent  years,  is  not  an 
entirely  ideal  body.  Twenty  or  thirty  years 
ago  it  was  very  much  lews  so,  but  it 
is  not  necessary  to  speak  of  that  time. 
Mr,  Justice  Hodges  sent  in  a  protest 
against  the  present  practice  of  moint^n- 
ing  two  courts  of  final  appeal,  one  for 
India  and  the  self-governing  colonies — t)ie 
Judicial  Committee  of  the  Privy  Council — 
and  another  for  the  citizens  of  Great 
Britain — the  House  of  Lords — ^for  these 
reasons — 

1.  Because  of  the  danger  of  inconsit<teQt  and 
conflicting  dccisioiia  hy  two  tribunnta  each  final, 
and  the  nncertain  nnd  unsatisfactory  state  of  tlie 
law  that  would  result  therefrom. 

2.  Because  there  is  a  feeling  that  the  home 
tribunal  is  favoured  at  the  cxiwnse  of  the  Indiiiii 
nnd  colonial  one,  and  because  the  le^slation  on 
thiR  subject  to  nome  extent  ju^ttities  the  feeling. 

3.  Becauoe,  even  if  legislation  left  perfect 
equality,  the  LuhIh  of  Apijual  in  Ordinary  woultl 
naturally  be  more  interested  in  questions  arising; 
in  the  United  Kingdom  than  in  iho'^G  arising; 

I  abroad,  and  would  decide  any  doubt  as  to  which 
I  court  required  their  presence  in  favour  of  the 
I  liome  tribunal. 

j  4.  BecauHc  even  if  there  could  exist  absolute 
imiwrtiulity  in  this  res|>eot,  there  is  likely  to  bo 

•  some  distruHt,  and  possibly  there  will  be  some 
suspicion  that  the  home  tribunni  is  getting  most 
attendances  from  the  best  men. 

5.  Because  as  long  as  these  tribunals  remain 
si?parate  it  is  difficut,  if  not  imi»H»ible,  to  pro- 
vide satisfact-orily  for  the  np]K)mtment  of  Inniun 
and  colonial  exi>ert<t. 

6.  Because  the  i'rivy  Council  is  a  board,  anfl 
not  a  court.  I  should  further  add,  tliat  as  legif- 
lation  is  desired  and  exi)e<;ted  by  the  majority  on 

I  this  subject,  care  should  be  taken  that  the  legis- 
hitive  rights  or  judicial  power  of  the  Comnwn- 
weulth  of  AuKtralia  are  in  no  way  impaiml 
thereby. 

What  Mr.  Justice  Hodges  was  advocating 
was  the  substitution  of  one  Imperial  Court 
I  of  Appeal  for  the  two  Courts  of  Appeal 


I 
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which   at   present   exist   in  the  mother 
country,  and  for  myself  I  heartily  concur 
with   his  representations  on  the  subject. 
But  I  wish  to  point  out  that  these  emi- 
sidemtions  not  only  suggest  certain  imper- 
fections which  necessarily  attach  to  the 
Privv  Council  as  it  now  stands,  but  also  indi- 
cate certain  imperfections  which  must  neces- 
sarily attach  to  any  Imperial  tribunal  when  it 
is  established  in  London,  ^atherinj;  into  one 
all  the  different  kinds  of  law  from  all  parts 
of  the  Empire — the  Roman-Dutch  law  at  the 
Cape,  the  French-Canadian  law  of  Canada, 
the  Hindoo  law,  and  many  other  systems. 
In  such  circumstances  honorable  members 
will  realize  that  frequent  appeals,  even  to 
a  single  tribunal  in  London,  will  not  be 
sought  after  ;  that  English  legal  authori- 
ties do  not  call  for  that   frequency  of 
appeal.     What   is   sought    is   to  estab- 
lish a  single  Court  of  Appeal  for  the 
whole  Elmpire,  which  shall  be  moved  only 
in  respect  of  cases  suitable  for  the  con- 
sideration of  such  an  exalted  tribunal.  Those, 
it  is  unnecessary  to  say,  will  in  our  case  be 
few  and  far  between,  since  the  bulk  of  the 
work  undertaken  by  the  Privy  Council  at 
the  present  time  would  be  far  better  trans- 
acted in  the  interests  of  litigants  by  an  } 
AustraUan  Court  of  Appeal  than  it  could 
ever  hope  to  be  by  any  oversea  tribunal. 
The  class  of  cases  to  which  I  allude  are 
those  which  are  more  particularly  based, 
not  upon  those  general  principles  of  law 
which  are  common  to  us  and  to  the  mother 
country,  but  those  special  to  the  develop- 
ment  of    Australia    on    its   own  lines, 
and    in   particular   directions.      Ijiw   is  . 
only   the    reflection    of    the   community  | 
from   which    it    springs,   and    especially  i 
is    it  so    in  a  democratic   community.  | 
In  Australia  not  only  d«  we  live  under  , 
difierent  conditions  of  social  growth,   of  : 
national  development  and  of  climate,  not  , 
only  have  we  diflFerences  of  political  condi-  ; 
tions,  but  diiferent  problems.     The  laws  ' 
which  we  pass  possess  an  Australian  atmos- 
phere, and  require  to  be  interpreted  witb  i 
a  knowledge  of  the  circumstances  under  ' 
which  they  arc  passed  and  applied. 

Mr.  G.  B.  EinvABDS. — The  Church  lands  , 
case  of  New  Zealand,  for  example.  ; 

Mr.  DEAKTN. — It  is  no  reflection  upon  a 
great  Court  like  the  Judicial  Committee  of 
the  Privy  Council  to  say  that  it  must  neces- 
sarily lai>our  at  a  disadvantage  in  some 
respects  when  compared  with  competent 
courts  nearer  home  or  on  the  spot.    One  of 


the  first  considerations  which  we 
I  face  is  that  its  distance  involves  de 
what  those  delays  are  I  have  ta 
opportunity  of  ascertaining.  Havi 
out  all  the  appeals  sent  from  Nei 
Wales  to  the  Privy  Council  dor 
last  five  years,  I  have  noted  t 
which  has  elapsed  between  the  judf. 
Sydney  and  the  judgment  in  Londo 
shortest — and  they  are  only  two — 
under  one  year;  the  longest  is  a 
months  nnder  four  years. 

Mr.  HiRGiNS. — Has  the  honorabh 
gentleman  ascertained  how  much 
I  delay  was  owing  to  the  inaction  of  i 
lant  i 

Mr.  DEAKTN.— No,  but  I  consi 
I  am  relieved  from  the  necessity 
investigation,  because  I  have  tak< 
for  the  last  five  years,  and  am  goinj 
on  the  average. 

Mr.  HiGoiics. — But  that  doeK  no 
my  question. 

Mr.  DEAKIN.— Practically  no 
these  cases  has  been  tried  in  less  t 
year  ;  the  longest  cose  has  taken 
four  years,  and  the  average  tin 
has  been  just  umler  one  year  a 
months. 

Mr.  Gltss. — How  many  cases  h. 
set  down  for  hearing  and  not  p 
with  ]  I  think  that  point  was  m 
in  the  Convention. 

Mr.  DEAKIN.—That  does  no 
I  have  taken  the  cases  which  hi 
decided.  I  have  not  followed  tho! 
have  not  been  pushed  to  a  hearing. 

Mr.  Glysjj. — Some  were  not  set 
an  early  date  by  the  litigant. 

Mr.  DEAKIX.— As  to  that  I  ai 
to  speak. 

Mr.  Glynn.  —  It  was  mentione 

Convention,  but  the  argument  was 

elusive. 

Mr.  DEAKIN.— Of  course  it 
conclusive.  The  only  case  we  have — 
part  of  the  delay  has  been  owinj 
substitution  of  anoUier  defendant — 
we  have  any  experience  as  a  Commc 
is  the  case  oi  Kingston  against  God 
judgment  was  given  on  the  9th  D 
1901  ;  an  appeal  went  to  the  Pri\'y 
and,asfar  asl  know,ithasnotyetbet 
I  believe  that  Mr.  Gadd  is  decea 
that  the  company  of  which  he  was  i 
has  been  ''^^^'^^l^  defendant, 
m^ W^mPUygl;^  a  yery  shot 
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Here  is  a  case  which  left  us  on  the  9th 
December,  1901,  and  of  which  I  have  heard 
nothing. 

Mr.  CoNROY. — Is  it  still  going  on  1 

Mr.  DEAKIX.— The  case  is  still  going 
on,  so  fnr  as  we  know.  Take  the  next  diffi- 
culty under  which  a  court  oversea  must 
always  labour,  and  that  arises  out  of  its 
remoteness.  Of  this  we  have  a  very 
striking  illustration  immediately  to  hand. 
From  Uie  Time's  of  the  29th  April,  which 
has  just  arrived,  I  find  that  the  Chief 
Justice  of  Xew  Zealand  had  cabled  to 
London,  by  means  of  Renter,  a  precis  of  the 
important  pronouncement*)  recently  made  by 
himKelf  and  his  fellow -Judges  on  the  decision 
of  the  Pri\'y  Council  in  the  case  of  Wal- 
lace against  the  Solicitor-General  of  New 
Zealand.  Sir  Robert  Stout,  who  was  not 
one  of  the  Judges  whose  judgment  was 
appealed  against,  and  who,  therefore,  was 
<iuite  dispassionate,  sums  up  the  case  as 
follows : — 

1.  The  Cuuncil  mnke^t  the  cardinal  blunder  of 
ss^nming  that  the  Muorics  coald  diopoHe  of  their 
land:),  but  Royal  charter  and  instmctions  of  1846, 
iMaed  by  authority  of  9  and  lU  Vic,  c.  103,  an 
well  as  3  14.  Z.  Statutes,  clearly  prohibited  the 
dispositiou  of  eveu  Maories'  occuiiancy  titles). 

'J.  The  Council  shows  its  ignorance  of  the  fnct 
that  the  title  was  in  the  Crown,  and  that  only  by 
«  grant  could  the  bishop  in  question  obtain  the 
land,  and  that  the  Crown  was  for  the  fwegoing 
reasons  a  donor. 

3.  The  charge  of  misconduct  miule  by  the 
Council  against  our  Solicitor-General  was  made  in 
^norance  of  the  fact  that,  by  our  procedure,  the 
MUcitor-Oeneral,  being  defendant,  had  a  right  to 
ihow,  in  any  suit  to  nettle  a  schtme,  that  the  land 
hwl  revertefl  to  the  donor,  and  was  not  Q  be(iuest 
of  general  cliarity. 

4.  The  amendment  in  the  pleadings  asked  by 
the  SoUcitor-fjeneral,  which  the  Council  so 
severely  oon-lemned,  was  made  by  the  court  with 
the  consent  of  both  parties. 

5.  The  Council  relv,  in  aid  of  its  conclunion, 
DpOD  a  Maori  war  where  a  war  never  existed, 
and  on  theab»enoe  in  England  of  Bishop  Selwyn 
when,  in  fact,  he  did  nob  leave  New  Zealand  for 
niue  yean*  after  he  hod  given  up  the  trust. 

6.  That  the  colonial  court,  in  this  case,  is 
charged  with  grave  misconduct,  although  this 
alleged  misoonduot  otHisists  only  in  its  own 
oumeraus  precedentji  extending  beyond  ItUT.  unci 
treated  unquestioniugly  by  the  courts  and  legal 
profession  an  settled  law. 

7.  That  the  court  did  not,  as  the  Council 
declares,  decline  jurisdiction,  but  determined 
that  the  land  had  reverted  to  the  Crown. 

Beatw's  report  goes  on  to  say — 

The  Chief  Justice  then,  in  proof  of  the  Privy 
Council**)  ignorance  of  our  laws,  give<i  a  series  of 
blunders  they  have  made,  most  of  them  in  receot 
years,  in  deciding  other  New  Zealand  appculs. 
One  case,  that  of  Flimmers,  is  cited,  in  which  the 


'  Council,  in  ignorance '  of  a  colonial  statute  of 
'  1854,  expressly  forbidding  the  making  of  a  ccr- 
,  tain'  class  of  contract,  decided  that  such  a  con- 
^  tract  could  be  made. 

The  report  concludes  with  some  general 
I  observations.    That  shows  what  erroi*H  arc 
I  possible  in   a    court   removed   by  many 
thousands  of  miles  from  the  scene  of  litiga- 
tion, when  the  subject-matter,  is  peculiar 
to  the  country  in  which  it  arises. 
I     Mr.  A.  ilcLEAy. — It  shows  also  how 
j  impei-fectly  the  barristers  did  their  work. 

Mr.  Glynn. — They  must  have  been  very 
,  badly  briefed. 

Mr.  DEAKIN.—I  can  only  speak  of 
that  which  I  know.  Take  the  famous  New 
South  Wales  case,  McLeod  versus  the 
A  ttornfy-General  of  Kew  UMith  Wales. 
That  went,  on  a  question  relating  to  bigamy 
raimmitted  abroad,  from  the  Supreme  Court 
to  the  Privy  Council.  The  Privy  Council 
chose  to  decide  the  catte,  not  on  any 
of  the  points  raised  before  them  in 
argument;  bnt  on  a  question  of  jurisdiction. 
They  tamed  up  the  Criminal  Iaw  Amend- 
ment Act  of  New  South  Wales  ;  they  took 
the  jurisdiction  laid  down  in  that  Act  as 
being  the  whole  jurisdiction  claimed  in 
New  South  Wales,  and  gave  their  judgment 
accordinirly.  As  a  matter  of  fact,  the 
point  had  never  been  taken  in  Sydney,  and, 
therefore,  the  question  could  not  have 
been  argued ;  bnt  if  it  had  been  taken,  it 
would  have  been  known  at  once  that 
the  jurisdiction  was  claimed  under  an  un- 
repealed section  of  a  British  Act — an  Act 
which  had  been  repealed  and  re-enacted  in 
Great  Britain,  but  was  still  held  to 
be  in  force  in  New  South  Wales.  Con- 
sequently, in  looking  only  to  the  local  Act 
and  ignoring  an  Imperial  Act,  prolmbly 
because  it  had  been  repealed  and  re-enacted 
in  Great  Britain — tiie  Privy  Council  chose 
to  give  judgment  on  a  point  never  raised 
before  them,  and  gave  it  in  entire 
ignorance  of  the  local  law,  which  would 
otherwise  ha\e  determined  it.  I  shall 
not  labour  these  points,  because  to  do 
so,  unduly  would  make  it  appear  ns  if 
I  were  endeavouring  to  base  my  argument 
on  an  attack  upm  the  Judicial  Committee. 
I  ha^-e  already  said  that  I  have  no  such  in- 
tention, bat  we  cannot  forget  the  risks  to 
which  all  litigants  expose  themselves  when 
dealing  at  such  a  distance  with  intricate 
questions  of  purely  local  law,  or  determining 
anv  right  under  purely  local  law. 

Mr.  A.  McLean. — Or  anv  other  law. 
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Mr.  DEAKIN.— They  must  take  the 
same  risks  that  we  all  take  in  our  business 
or  other  puniuits  when  they  enter  a 
court ;  but  they  take  a  special  risk  when 

they  allow  questions  of  this  sort  to  be 
decided  over-sea.  I  admit  that  a  great 
part  of  the  danger  can  be  removed  if 
each  question  is  first  thoroughly  thrashed 
out  before  a  competent  court  of  high  stand- 
ing in  Australia,  so  that  every  point  which 
can  be  discovered  on  either  side  is  carefuUy 
taken,  so  that  all  the  over-sea  body  is 
asked  to  do  is  to  review  data  which  are 
not  disputed.  That  is  a  different  state  of 
affairs,  and  to  that  I  do  not  address  myself. 

Mr.  CoNBOY. — The  Bill  will  still  allow  an 
appeal  from  the  High  Court  to  the  Privy 
Council. 

Mr.  DEAKIN.— Yes.  What  I  am  con- 
cerned to  point  oat  is  that,  even  allowing  for 
the  high  prestige  of  the  Judicial  Committee 
in  certain  matters,  it  is  an  undesirable  tri- 
bunal without  a  preliminary  investigation 
of  the  case,  which  requires  to  be  of  a  broader 
and  more  thorough  character  than  that 
■which  has  sometimes  obtained  in  all  the 
Supreme  Courts  of  the  States.  With  an 
Australian  Court  we  should  have  local 
judgments  sifted  more  rapidly  and  more 
cheaply,  a  smaller  number  of  cases  would 
go  to  the  Privy  Council,  and  the  cases  that 
did  <;o  would  be  better  prepared  for  inquiry 
and  investigation.  Honorable  members 
will  recollect  that  in  answer  to  the  interjec- 
tion just  made — that  we  do  not  propose 
to  abolisfi  the  appeal  to  the  Privy  Council — 
I  have  aii%ady  called  attention  to  the  last 
part  of  section  74  of  the  Constitution,  under 
which — 

The  Parliament  niny  make  lawK  limiting  the 
mutters  in  which  such  leave  may  l)e  n^ked. 

When  the  High  Court  is  established  ;  when 
it  has  felt  its  feet,  so  to  speak,  in  its  new 
jurisdiction;  when  we^re  fully  informed  as 
to  the  character  and  class  of  cases  that  come 
before  it,  to  what  extent  it,  of  itself,  by  the 
inducements  it  holds  out  to  suitors,  is  able 
to  attract  appeals  which  would  otherwise 
go  to  the  Privy  Council ;  then  we  shall  know 
not  only  the  extent,  but  the  manner  in 
which  it  is  deijirable  to  exercise  the  power 
intrusted  to  the  Parliament  under  that 
section.  How  far  it  will  be  desirable  for 
us  to  limit  appeals  from  the  High  Court  to 
the  Privy  Council  has  to  be  deter- 
mined. The  power  of  limitation  rests 
in  our  hands.  It  is  not  sought  to  be 
exercised  at  this  stage,  because  it  is  felt 


that  there  should  be  some  practical  experi- 
ence of  the  working  of  the  court  about  to 
be  established,  and  some  better  idea  of  the 
standing  it  will  acquire  before  we  take  ad- 

■\antage  of  it.  That  is  a  power  of  which 
no  doubt  Parliament  will  take  arlvant- 
age  hereafter.  It  is  to  be  remembered 
also  that  the  power  as  of  right  to  appeal 
to  the  Privy  Council  has  gone  under  the 
Constitution.  The  only  appeal  that  re- 
mains is  the  appeal  by  special  leave — what 
is  sometimes  termed  the  appeal  as  of  grace- 
Mr.  HiGGiNS. — Does  the  honorable  and 
learned  gentleman  say  the  appeal  has 
gone? 

Mr.  DEAKIN. — The  appeal  as  of  right 
from  the  High  Court.  I  am  speaking  only 
of  the  High  Court.  The  appeal  as  of  right 
has  gone,  but  the  appeal  as  of  grace  remains. 
This  appeal  is  what  ivinains  in  Canada : 
and,  in  regard  to  Canada,  the  Privy  Council 
itself  has  already  declined  to  be  made 
the  channel  for  every  suit  which  Canadian 
litigants  wish  to  send  to  it.  I  do  not  wish  to 
take  up  the  time  of  honorable  members  by 
labouring  tbiri  point,  but  the  legal  com- 
munity know  the  cases  which  are  quoted  in 
Wheeler's  Con/ednraiion  of  Canada.  Honor- 
able members  will  find  there  cases  in  which 
the  Privy  Council,  without  being  moved 
from  Canada  has  sought  to  restrict  the 
area  within  which  it  will  grant  special  leave 
to  appeal.  There  is  not  the  least  doubt 
that  the  same  principle  will  apply  with  an 
even  grea-ter  force  in  regard  to  appeals 
fi-om  tlie  High  Court  of  Australia.  Even 
before  the  establishment  of  the  High  Court, 
we  have  this  guarantee  that  the  Privy 
Council  itself,  so  far  from  lending  itself  to 
the  multiplication  and  encouragement  of  our 
appeals,  desires  to  restrict  them.  If 
the  High  Court  of  Australia  be  a  bodv 
of  the  standing  and  reputation  which  this 
Bill  supposes,  that  tendency  on  the  part  of 
the  Privy  Council  will  be  strengthened  more 
and  more.  The  consequence  is  that<,  what 
between  our  1^1  power  of  restriction — by 
legislation — and  the  restriction  which  the 
Privy  Council  itself  imposes,  cn»wded  as  it 
is  with  business  from  all  parts  of  the  Em- 
pire, we  have  every  reason  to  believe 
that  within  a  very  few  years  a  High 
Court  of  Australia  established  on  this 
scale  would  be  practically  the  final  court 
of  appeal  in  ninety-nine  out  of  every 
hundred  cases  arising  in  Australia,  and 
that  a  grei^i^^^Q^^^  CM^ 
which  are  now  tnken  to  the  ^Povr  Councn 
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will  stop  short  in  Australia.  As  I  have 
said,  the  High  Court  is  partly  built  up  by 
the  jnrtadictioD  which  it  will  acquire  from 
the  Privy  Council.  There  are  fintt  of  all 
the  appeals  on  constitutional  questions 
which  cannot  go  to  the  Privy  Council 
without  the  consent  of  the  High  Court. 
TheconsentofthreeJudgesis  required.  Then 
there  is  the  special  leave  to  which  litigants 
are  limited  ;  and  then  there  are  a  large  num- 
of  cases  which  will  prove  to  be  too  pre- 
carious when  th^  have  been  examined  by 
the  High  Court  to  justify  litigants  in  going 
to  the  lar^ge  expense  of  furUier  appeal.  These 
cases,  coupled  with  the  power  ^  restriction 
which  we  possess,  should  make  this  High 
Court  the  final  court  of  appeal  for  Aus- 
trSilia  within  a  few  yearn,  atod  should 
secure  to  it  sure  cases  except  important 
issues  involving  points  of  general  law  in 
which  it  may  be  desirable  to  have  a  Privy 
Conncil  decision.  The  Supreme  Courts  of  the 
States  are  the  other  judicial  bodies  which  are 
aiiked  to  part  with  a  portion  oi  their  juris- 
diction under  the  Constitution.  By  the 
creation  of  the  High  Court — under  clause 
41  of  the  Bill — which  gives  the  courts  of 
the  States  federal  jurisdiction — but  only  as 
courts  of  first  instance — they  part,  first  of 
all,  with  some  of  their  appellate  juris- 
diction. They  may  also  part  with  power 
in  suits  between  residents  of  different 
States,  snch  as  those  relating  to  matters  of 
admiralty  or  maritime  jurisdiction ;  suits 
which  are  brought  under  the  Constitution 
for  its  interpretation ;  or  suits  which 
depend  upon  the  interpretation  of  fede- 
ral law.  If  honorable  members  look 
at  clause  40  of  the  Bill  they  will  see 
the  matters  in  which  the  Federal  Courts 
will  have  exclufflve  jurisdiction.  They  are 
matters  relating  to  States  arising  under 
any  treaties  ;  matters  affecting  oonsuls  in 
their  representative  capacity  ;  matters  be- 
tween States  and  Commonwealth,  or  of 
State  against  Commonwealth,  or  in  which 
officers  of  the  Commonwealth  are  concerned. 

Mr.  CoNROY. — "  Suits  against  the  Com- 
monwealth," that  is  very  sweeping. 

Mr.  DEAKIN. — If  the  honorable  and 
learned  member  turns  to  the  prerious  Bill, 
be  will  see  that  this  provision  has  been 
cortuled,  but  he  must  not  ask  me 
to  discuss  details  at  this  stage.  With 
r^ard  to  the  whole  of  this  original 
jarisdiction,  it  is  to  be  remembered 
that  if  litigants  so  desire,  they  may 
pMs  by  the  Supreme  Courts  of  the  States 


altogether,  and  begin  their  suits  before  the 
High  Court.  They  are  enabled  to  do  this 
by  clauses  40  and  41  of  this  Bill.  Under 
these  provisions  they  may  commence  their 
cases  in  a  Federal  Court  without  touching 
the  Supreme  Courts  of  the  States  at  all. 
The  States  Supreme  Courts  may  now  lose  the 
jurisdiction  they  have  exercised  over  appeals 
from  a  single  Judge.  These  appeals  may 
be  taken  direct  to  the  High  Court.  The 
jurisdiction  which  the  States  courts  part 
with  will  be  taken  up  by  the  High 
Court  of  Australia,  in  addition  to  that 
jurisdiction  which  it  possesses  under  the 
Constitution.  We  have  power  to  take 
over  matters  relating  to  bankruptcy  and 
insolvency,  and  also  divorce  and  matrimonial 
causes.  As  honorable  members  know  those 
are  branches  of  the  law  in  which  our  courts 
are  kept  pretty  busily  occupied  ;  and  their 
transfer  to  the  High  Court  would  mean 
another  large  body  of  business  taken  from 
the  Supreme  Courts  and  attached  to  the 
High  Court.  The  new  business  of  the 
High  Court  is  extremely  important.  But 
it  is  this  existing  business  to  which  I  desire 
to  first  of  all  call  attention  ;  because  there 
cannot  be  the  lea.st  doubt  that,  if  this  High 
Court  possesses  the  strengtli  which  we  desire 
it  to  possess,  it  will  by  the  attraction  of 
its  reputation  and  standing  more  and  more 
divert  business  from  the  Supreme  Courts  of 
the  States,  particularly  from  any  State  in 
which  the  Bench  of  Judges  at  the  time  may 
not  be  thought  to  be  equal  in  standing  and 
ability  to  a  Bench  such  aa  the  Federation 
will  supply. 

Mr.  CoNROV. — I  should  think  that  the 
High  Court  will  attract  the  greater  part 
of  the  cases. 

Mr.  DEAKIN.  —  The  greater  part. 
We  come  to  the  question  of  economy,  that 
is  an  aspect  which  I  ask  the  House  to  con- 
sider. If  we  look  at  section  7.3  of  the 
Constitution,  we  find  that  the  High  Court 
is  to  be  a  body  capable  of  hearing  appeids 
from  the  Inter-State  Commission  on  ques- 
tions of  law.  It  needs  very  little  re- 
flection on  the  part  of  honoraUe  mem- 
bers to  realize  how  difllcult  it  would 
be  either  to  send  questions  of  law,  such 
as  would  ari.se  from  the  Inter-State  Com- 
mission,  either  to  the  Supreme  Court  of 
any  one  State — and  probably  more  States 
than  one  would  be  interested  in  such 
a  decision — or  to  the  interpretation  which 
the  Judicial  Committee  of  the^i^^ffl^J'ttHP"* 
would  give  upon  ^tteSflaftfisN^SSi^the 
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Australian  stand-point  and  knowledge  of 
the  peculiar  physical,  climatic,  and  other 
conditions  of  Australia.    What  alternative 

is  suggested  to  the  creation  of  this  High 
Court  ?  If  honorable  membei-s  look  at  the 
exclusive  jurisdiction  mentioned,  and  at  the 
other  appellate  work  from  the  States,  it 
will  lie  clear  to  them  that  a  High  Court 
of  the  standing  which  our  Constitution 
contemplates,  is  a  body  in  which  there 
would  be  entire  confidence  throughout  the 
Commonwealth,  and  to  which  both  people 
and  States  would  turn  with  complete 
satisfaction  in  the  knowledge  that  they 
would  receive  justice  from  it — which  they 
would  receive  from  other  courts — impar- 
tial treatment,  which  would  also  be  meted 
out  to  them  by  oth&r  courts  ;  but  that  they 
would  receive  that  justice  from  a  body  of 
high  standing,  far  removed  from  all  possi- 
bility of  suspicion.  The  probabilities  are 
that  there  would  be  no  hesitation  in  sub- 
mitting to  it  the  most  important  issues  that 
could  arise.  I  ask  again — What  is  the 
alternative  ?  One  suggestion  is  that  we 
should  be  content  with  things  as  they  are — 
that  we  should  take  the  existing  courts, 
with  their  varying  decisions,  and  be  satis- 
fied, in  case  of  any  doubt,  to  abide  by  the 
ultimate  decision  of  the  Privy  Council. 

Mr.  HiGGiNS. — That  is  for  the  first  few 
years,  until  the  proper  organization  of  the 
High  Court. 

ilr.  DEAKIN.  —  My  honorable  and 
learned  friend  says  we  should  abide  by  that 
state  of  things  for  the  first  few  years.  I  do 
not  know  how  long  a  "  tew  years  "  may  be ; 
but  I  believe  that  in  the  whole  of  the 
Convention  debates  when  this  question  was 
threshed  out,  as  the  honorable  and  learned 
member  knows,  with  great  thoroughneas — 
because  he  took  a  conspicuous  part  in  the 
discussions — no  sucli  proposal  was  put  forth 
(IS  that  we  should  wait  for  years  until  we 
established  the  High  Court.  As  for  as  I 
know  no  such  suggestion  was  ever  made  at 
the  Convention. 

ill'.  HiGOiNS. — But  the  Constitution  has 
been  changed  since  then  by  Downing-street, 
and  also  by  the  blunder  of  the  draftsman  at 
the  final  revision. 

Mr.  DEAKJN.— If  I  were  to  grant  all 
that  it  would  not  remove  the  remarkable 
fact  that  at  the  time  when  the  Common- 
wealth Bill  was  under  consideration  and 
when  all  courses  for  its  amendment  were 
open  no  membei'  of  the  Convention  urged 
that  while  these  States  should  be  federated 


,  in  every  other  respect  we  should  1 
Courts  anfedenited.  Ami  what  is  i 
even  by  the  most  eeonumical  or  the 

federal  

Sir  Edward  Braddon. — -I  thi 

I  suggestion  of  the  kind  was  made 
Convention. 

Mr.  DEAKIN.— No.    The  on] 
native  proposal,  was  that  made 
honorable  and  learned  member  ft 
Australia,  Mr.  Glynn,  who  prop 
creation  of  a  High  Court,  com 

:  State  Judges,  with  a  Fedenl  Ckiei 

'  presiding  over  it. 

'  Mr.  Glynn. — But  I  also  pro; 
abolish  the  appeal  to  the  Privy 
and  so  give  the  Judges  of  the  Hij 
something  to  do. 

Mr.  DEAKIN.— There  was  a 
for  the  creation  of  a  kind  of  Hig 
which  I  shall  presently  consider- 
Court  built'up  out  of  the  State  Jut 
That  was  a  nominal  High  Court.  Bi 
proposed  that  there  should  not  be 
simulacrum  shadow  or  phantom  oi 
Court. 

Mr.  HiGGiNs. — No  one  thong 
you  would  leave  an  optional  appea 
Privy  Council. 

Mr.  DEAKIN.— The  Conventi 
sisted  of  federalists  who  were  de 
uniting  these  Australian  States  t 
did  not  foil  to  realize  that  legal  ui 
one  of  the  most  important  direc 
which  federal  unity  could  occur. 

Mr.  Glynn. — It  was  stated  thi 
did  not  abolish  the  appeal  to  tb 
Council  a  Federal  High  Court  wj 
oessary. 

Mr.  DEAKIN.— No  one  coutc 
that  we  should  be  asked  to  rely  on 
federated  courts,  and  that  we  were 
advantage  of  State  tribunals  with 
bond  of  union  except  that  deriv 
their  common  subjection  to  the  Pri' 
cil.  For  us  to  do,  as  now  recou 
would  be  almost  a  violation  of  the  ( 
tion ;  it  would  be  an  intimation 
did  not  intend  to  give  effeet  to  its  n 
and  it  would  be  imposing  upon  tii 
courts  an  obligation  which  might 
serious  loss  to  litigants,  and  a  gra\ 
to  the  Commonwealth. 

Sir  John  Quick. — State  courts  1 
complained  of  federal  juxisdiction  fa 
posed  upon  them. 

Mr.  DEAKIN.— The  federal  jnr 
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ral  cases.  There  are  camii  in  which 
I  to  me  highly  improper  to  impose 
ties  upon  the  States  Courts,  though 
ourts  would,  no  one  doubt,  decide 
idicioualy. 

HiGGiNB.— jThey  were  imposed  upon 
adian  courts. 

DEAKIN.  —  But  the  Canadian 
consist  of  Judges  appointed  by  the 

Ctovwmnent^  not  by  the  States 
ments  as  in  Australia.  The  State 
of  Canada  are  under  the  High  Court 

Dominion.  The  Canadian  legal 
differs  from  ours. 

CosROr. — What  is  the  position  of 
irts  in  Oermanv  t 

DEAKIN.— I  should  be  led  too  far 
E  I  were  to  contrast  the  conditions 
gs  in  Germany.  The  proposal  here 
for  the  time  being,  until  we  get  the 
1  of  the  Privy  Council,  we  should 
e  under  these  different  seta  of  courts 
ith  its  territorial  obligations  and 
though  no  decision  of  any  one  of 
>eing  binding  outside  the  State  in 
it  was  given.  My  honorable  and 
friend  the'  member  for  Northern 
me  interjected  a  little  earlier  this 
:  that  the  Supreme  Courts  of  the 
aay  regard  to  each  others  judgments. 
Edward  Braddon. — Is  not  that  in 
istitution  ? 

DEAKIN.— No.  They  do  pay  re- 
-)  each  other's  judgments,  that  is 
y  true,  but  in  what  position  does 
ce  us  ?  We  are  subject  to  the  possi- 
hat  the  first  court  to  deal  with  an 
int  question  might  be  the  weakest  or 

the  weakest  in  Australia.  That 
rves  a  lead  to  alt  the  rest,  and  they 
:  extremely  unwilling  to  disturb  the 
nt  arrived  at.  In  answer  to  the 
ition  of  the  honorable  and  learned 
r  for  Bendigo  that  the  Supreme  Courts 
t  complained,  I  am  reminded  that  the 
lie  askd  learned  member  is  in  error, 
c  that  the  Supreme  Court  of  New 

Wales    has    complained   on  two 
it  occasions  that  a  High  Court  has 
n  constituted  to  relieve  them  of  the 
ibilities  cast  upon  them, 
loHN  Quick.— They  hav3  not  com- 

of  the  work. 

DEAKIN.— They  have  compUiiied 

I  High  Court  exists. 

Qltmv. — They  have  complained  that 

kve  not  been  invested  with  Federal 

:tion. 


Sir  JouK  QuiCTK. — That  is  the  point. 
They  have  complained  that  no  jurisdiction 
has  been  conferred  upon  any  of  thenm 

Mr.  HiGGiN's. — And  we  could  give  them 
that  jurisdiction. 

Mr.  DEAKIN. — I  should  be  very  sorry 
to  do  so.  That  is  the  very  thing  to 
avoid.  I  say  that  the  jurisdiction  given 
tJiem  under  this  Bill  is  ample.  That  is 
theii'  jurisdiction  as  courts  of  first  instance, 
dealing  with  matters  in  their  first  stage. 
That  involves  a  Federal  appellate  jurisdic- 
tion, and  I  venture  to  say  the  Federation  will 
not  be  complete  unless  the  Bill  gi^-es  it. 
I  was  speaking  of  the  difficulty  of  having 
six  different  courts,  and  my  learned  friends 
cannot  but  admit  that  if  an  important  point 
is  first  raised  before  the  weakest  court  in 
the  Commonwealth,  any  decision  given  by 
that  court  may  be  followed  by  the  other 
courts,  or  else  we  shall  have  varying  deci- 
sions. 

Mr.  HiGGiss.— The  other  courts  will 
simply  look  at  the  decision  carefully  before 
they  decide  to  reverse  it. 

Mr.  DEAKIN.— Exactly.  I  venture  to 
think  they  would  look  at  it  carefully  before 
they  refused  to  follow  it.  But  what  will 
follow  if  they  do  decide  to  reverse  it  ?  We 
may  have  four,  five,  or  even  six  dififerent  in- 
terpretations of  the  same  section  of  the 
Constitution. 

Mr.  HiGGiNs. — ^We  have  the  same  thing 
with  regard  to  commercial  matters  now. 
We  have  six  different  courts  and  no  great  in- 
convenience. 

Mr.  DEAKIN.— We  have  six  di&rent 
courts  and  a  very  great  deal  of  inconveni- 
ence. Why  was  a  Federal  Court  of  Appeal 
proposed,  quite  independently  of  federation, 
if  not  because  of  the  difficulty  arising  from 
varying  decisions  in  the  different  States 
Courts  1  Besides,  in  the  matter  of  com- 
mercial and  mercantile  law  we  have  in  the 
Privy  Council  one  of  the  highest  tribunals 
in  the  world.  Its  members  have  been  dealing 
almost  doily  with  questitms  of  mercantile 
law,  and  have  given  decisions  of  great 
value,  of  light  and  leading.  In  deal- 
ing with  a  question  arising  under  our 
Constitution,  we  might,  until  a  decision 
of  the  Privy  Council  is  registered  upon 
it,  be  at  the  mercy  of  any  one  of  six 
States  Coiirts.  My  esteemed  friend  the 
honorable  member  for  Gippsland,  in  his 
powerful  speech  the  other  night,  was  good 
enough  to  refer  sarcastically  to  myself  as 
having  thrown  a  halo  over  Hades.  That,4 
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tako  it  would  be  a  great  strain  upon  my 
capacity;  but  to  throw  a  halo  over  aix 
Hades  •at  once  is  certainly  beyond  my 
capacity. 

Mr.  Batchelor. — The  difference  is  be- 
tween six  and  seven.  There  will  atill  be 
six. 

Mr.  DEAKIN.— I  gather  from  the  inter- 
jections of  honorable  members  that  in 
their  judgment  there  are  no  cases  in  which 
the  Supreme  Courts  of  the  States  could 
not  deal  with  the  issues  submitted  to  them 
as  well  as  could  a  High  Court.  Let  us 
take  the  matters  which  we  propose  for  that 
very  reason,  under  clause  40  of  this  Bill,  to 
make  exclusively  federal,  and  ask  whether 
the  States  Courts  could  deal  with  these  ques- 
tions in  any  manner  that  could  be  compar- 
able to  that  in  which  they  could  be  dealt 
with  by  a  Federal  High  Court,  no  matter 
how  excellent  the  States  Supreme  Courts 
may  be.  First  of  all  there  are  matters 
arising  imder  any  treaty.  They  arise  very 
rarely,  but  there  is  one  of  them  above 
the  horizon  already.  It  has  arisen  in  regard 
to  the  Vondel  case. 

Sir  John  Quick. — There  has  been  no 
litigation  about  that. 

Mr.  DEAKIN.— There  has  been  uo  liti- 
gation about  that  yet,  but  it  has  been 
threatened.  I  wish  to  ask  the  honorable 
and  learned  member  whether  he  thinks  that 
such  litigation  should  be  brought  before  the 
the  State  Court  of  South  Australia?  The 
Government  of  South  Australia  advance  the 
doctrine  that  the  only  executive  power 
vest^  in  the  Commonwealth  Govern- 
ment is  to  administer  the  laws  p&sHed 
by  ihiH  Farliunent.  Although  we  claim 
an  endowment  of  executive  power  under 
this  Constitution,  direct  from  the  King 
himself  through  the  Governor-General, 
ic  is  suggested  that  we  have  no 
authority  whatever,  except  as  a  com- 
mittee to  enforce  laws  passed  by  this 
Parliament.  Are  we  to  be  deprived  of 
that  executive  power,  which  every  State 
possesses  direct  from  the  Sovereign,  and 
every  Government  in  Australia  possesses  ? 
Are  we  to  be  a  helpless  Executive,  in- 
capable of  any  action  until  there  has 
been  legislation  upon  the  subject  1  Is  a 
question  of  that  sort  to  be  decided  by  any 
State  Court  in  Australia,  or  even  by  he 
Privy  Council,  until  it  has  been  threshed 
out  before  on  Australian  Federal  Court 
capable  of  weighing  the  issues. 


Mr.  Glvnn. — Does  the  honorabl 
learned  gentleman  think  that  the 
case  is  a  judicial  question  at  all  ? 

Mr.  BEAKIN.— I  know  that  the 
Government  of  South  Australia  exj 
an  intention  to  make  it  a  judicial  que 

Mr.  Glynn. — But  does  the  honorat 
learned  gentleman  think  it  is  a  j 
quention  t 

Mr.  DEAKIN.— That  is  adiflferea 
tiou.  I  do  not  think  it  can  be  set 
that  way,  but  the  South  Australian  G 
ment  believe  it  can  be  so  settled,  ai 
them  the  compliment  of  referring  ■ 
case  as  an  illustration. 

Mr.  Glynn. — Good  men  as  they  ai 
cannot  settle  everything. 

Mr.  DEAKIN.— Next  we  have 
affecting  consuls  in  their  repr^ei 
capacity.  I  shall  not  trouble  about 
as  few  cases  are  likely  to  occur.  Bv 
the  next  matter  of  cases  between  i 
It  may  be  said  that  these  have  not  oct 
They  have  not  occurred  yet,  because 
were  not  provided  for.  But  they  are  pr 
for  in  our  Constitution  and  in  this  nu 
Where  are  these  cases  to  be  tried  ? 
is  the  possibility  of  a  difference  of  o 
between  the  Victorian  and  TasD 
Governments  with  regard  to  a  c 
revenue. 

Mr.  HiGoiNH. — Could  notoneof  tht 
State  Supreme  Courts  decide  that  i 

Mr.  DEAKIN.— I  agree  with  the 
able  and  learned  member  that  we  cou 
ask  either   a  Victorian  or  a  Tasn 
court  to  decide  such  a  question,  wh 
could  ask  a  Federal  Court. 

Mr.  HiGGiNS. — I  should  ask  either 
torian  or  a  Tasmanian  court.  I  ha 
the  least  doubt  that  either  would  do  j 
iu  the  matter. 

Mr.  DEAKIN.— I  have  not  the 
doubt  that  either  court  would  intend 
justice.  But  I  do  say  that  it  would 
entirely  improper  matter  to  submit 
State  Court,  and  that  it  is  one 
ought  to  be  recognised  as  impropt 
decision  by  a  State  Court.  Otherwia 
should  not  a  Judge  sit  in  his  own  ( 
What  foundation  principle  is  there 
sacred  than  that  which  says  that  no 
shall  sit  in  his  own  cause. 

Mr.  HiG<tiNS. — Our  Judges  in  this 
are  as  much  Australians  as  Victoriom 

Mr.  DEAKIN.— I  believe  they  ai 
it  does  not  follow  that  with  Uinr  ten* 
j"'^#|^g?by©bd*gted  experien. 
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these  mattum  Uiey  are  the  proper  parties 
before  whom  to  bring  a  neighbouring  State. 


,   o   o  -"O  -^™™.  I  kvHii;  lu  a 

hether  we  are  dealing  with  the  profesBion  ,  that  case. 


Mr.  CoNBOY,— We  could  not  appoint  a 
court  in  any  one  of  those  States  to  decide 


or  not,  and,  in  fact,  even  leaving  the  profes- 
sion aside,  I  take  it  that  the  majority  of 
the  people  would  feel  that  that  was  not 
a  proper  question  to  sabmit  to  either  of 
those  tribunals. 

Mr.  CoNROY. — The  cue  would  go  on  to 
the  Privy  Council  if  that  were  done. 

Mf.  DEAKIN.— Exactly,  it  would  go 
on  to  the  Privy  Council. 

Mr.  A.  McLeak. — Where  is  the  honor- 
able gentleman  going  to  get  men  of  more 
extended  experience? 

Mr.  DEAKIN.— We  propose,  under  this 
Bill,  to  select  the  btwt  men  from*  the 
bench^  and  bars  of  the  States  and  to  put 
them  in  a  position  to  do  impartial  justice 
to  all  Australia. 

Mr.  A.  McLean.— The  Bill  will  not 
make  different  men  of  them. 

Mr.  DEAKIN.— No,  it  will  not  make 
different  men  of  them,  but  it  will  put 
them  in  a  higher  poRition.  Amoogat  the 
different  State  benches  there  ai-e  some 
distinctly  weaker  than  others,  and  there 
are  some  members  of  every  State  Bench 
distinctly  weaker  than  other  Judges  upon 
the  same  bench.  The  object  of  this  Bill  is 
to  get  five  of  the  strongest  men  picked 
from  all  the  benches  and  the  bar,  so  to 
make  up  the  strongest  court  Australia 
has  ever  seen.  No  such  court  exists  to-day 
in  Australia  as  could  be  created  from  all 
the  benches  of  Australia.  ' 

Mr.  A.  McLean.— It  will  after  all  be 
only  a  matter  of  the  opinion  of  those  who 
select  them. 

Mr.  DEAKIN.^ — ^But  sentiment  moves 
the  world,  and  opinion  moves  the  world. 

Sir  JoHif  QciCK.— There  are  very  few 
disputes  between  the  States. 

Mr.  DEAKIN.— I  am  very  glad  to  know 
that,  but  there  are  some  already  on  the 
carpet,  and  others  are  foresliadowed. 


Mr.  DEAKIN— The  question  of  the  dis- 
posal of  the  Murray  waters  would  not  be  a 
proper  one  to  submit  to  a  tribunal  in  any 
one  of  those  States. 

Mr.  TuDOB.— The  Chief  Justices  of  the 
remaining  three  States  could  perhaps  settle 
it. 

Mr.  DEAKIN.-r-I  shall  deal  with  that 
proposal  later  on,  but  that  is  not  a  Hieh 
Court.  * 

Mr.  CoNKOY.— What  about  actions  by 
the  States  against  the  Commonwealth  ? 
Mr.    DEAKIN.— If    honorable  mem- 
j  bors  have  any  doubt  upon  this  question, 
,  I  hope  they  will  take  the  opportunity  of 
I  reading  as  they  may  in  the  library  what 
I  Story  in  his  famous  work  upon  the  Anurican 
j  Conatitution  has  to  say  in  regard  to  cases 
I  between  States.     The  passages  are  too 
numerous  and  too  lengthy  to  read,  but  I 
I  shall  take  one  or  two  of  them. 

Mr.  Joseph  Cook.— They  are  written 
I  after  100  years' experience, 
j  _  Mr.  DEAKIN.— Yes,  they  are  written 
>  in  the  light  of  experience.  In  Volume  2, 
I  page  49-J,  dealing  with  controversies  be- 
I  tween  citizens  of  different  States,  Storu 
'  says — 

j  Although  the  necessity  of  this  power  may  not 
!  stand  uiwn  grounds  quite  as  strong  as  some  of 

the  preceding, 

and  I  have  been  dealing  with  some  of  the 
preceding  here, 

there  are  high  motives  of  State  policy  and  public 
justice  by  which  it  ciin  be  clearly  vindicated 
I  here  are  many  ctwes  in  which  such  a  iwwer  mav 
bo  indisi>enRabIe.  or  in  the  highest  deinw 
«x|)edient,  to  carry  into  effect  some  of  the 
unvileges  and  immunities  conferred,  and  some  of 
the  prohibiUons  upon  Suites  expressly  declared  in 
the  Constitution.  For  example:  It  is  declared 
that  the  citizens  of  each  State  shall  be  en- 
titled to  all  the  privileges  and  immunities  of 
uitizeiis  of  the  several  States.  SupiKjse  an  at- 
tempt IS  mode  to  evade  or  withhold  these  privi- 
lep'rt  and  immunities,  would  it  not  be  riglit  to 

Mr.  Fow.«.-We.tem  Au.trali.  tl^^^t^^l^S^ ^  ^ 


have  a  big  case  against  South  Australia  over 
the  railway  shortly. 

Mr.  DEAKIN.— I  shall  not  deal  with 
that,  but  refer  honorable  members  to  a 
question  in  (X}nnexion  with  which  litigation 
is  threatened  between  some  of  the  States, 
and  that  is  as  to  the  disposal  of  the  waters 
of  the  River  Murray.  The  three  States 
fji  South  Australia,  Victoria,  and  New 
South  Wales  are  concerned. 
2q 


State,  before  a  tribunal  at  once  national  and  im- 
[jurtwil  ? 

An  Honorable  Member. — In  some  of 
the  States  the  Judges  are  elected. 

Mr.  DEAKIN.— In  some  of  them.  In 
different  States  there  are  different  practices. 
A'io*-^  goes  on  to  say — 

These  cases  are  not  purelv  imaginary.  Thev 
lm%-e  actually  occurrccl,  and  mav^agmn  owjui' 
under  iieculmr  circumstances  Jrf  tlffi^^fiH^ of 
State  legislation.  DfgiflzSS  by  Vy*y«fygn:«i 
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Our  CooBtitution  contains  prohibitions  upon 
the  States  tliemselTes.  It  contains  also 
immunities  of  citizens  which  may  require  to 
be  enforced  upon  the  States,  and  are  these 
questions  to  be  tried  before  States  Courts  ? 
Are  such  courts  proper  tribunals  for  the 
trial  of  such  cases  ? 

Mr.  O'Mallev. — In  many  of  the  courts 
of  America  the  Judges  hold  office  at  the 
will  of  the  Legislatures  of  the  States. 

Mr.  DEAKIN. — Story  goes  on  to  point 
that  out,  but  to  my  mind  the  objection 
applies  equally,  whether  the  States  Judges 
are  elected  or  appointed. 

Mr.  A.  McLean.— Cannot  the  honorable 
and  learned  gentleman  trust  them  ? 

Mr.  DEAKIN. — I  say  that  the  request 
is  an  improper  one  to  make  to  them.  The 
honorable  member  seems  to  forget  that  the 
Federal  Court  will  represent  the  whole  of  the 
States. 

Mr.  A.  McLean. — They  are  the  same 
people. 

Mr.  DEAKIN. — Of  couree  they  are  the 
same  people,  but  this  is  the  essence  of  the 
matter  :  That  instead  of  having  a  tribunal, 
which,  in  the  public  opinion,  will  be 
exercising  its  jurisdiction  under  a  possible 
bias,  we  shall  create  a  national  and  im- 
partial tribunal,  national  and  impartial  in 
every  man's  eyes.  Little  thinking  that  there 
would  be  80  much  discussion  upon  this  par- 
ticular point,  which  is  taking  much  more  of 
my  time  than  I  anticipated,  I  consulted 
Story's  book  on  the  subject  to-day, 
and  could  refer  honorable  members  to 
a  dozen  passages  in  which,  taking 
those  very  particulars  which  we  pro- 
pose for  exclusive  Federal  jurisdiction, 
he  gives  the  strongest  reasons,  gained  by 
experience  in  the  United  States,  for  the 
necessity  of  having  them  dealt  with 
by  a  national  and  impartial  court.  Every 
court  is  impartial,  but  a  Federal  High  Court 
would  be  national  and  impartial  by  ' 
the  very  circumstances  of  its  creation.  If 
we  take  the  next  class  of  cases,  those  of  ' 
the  Commonwealth  against  a  State,  we 
shall  see  that  if  we  are  to  remain  subject 
to  the  jurisdiction  of  the  States  Courts, 
whatever  protection  we  have  gained  under 
section  74  against  the  determination  of  con- 
stitutional questions  by  any  other  than  an 
Australian  tribunal  goes  by  the  board  at 
once.  The  only  power  we  were  able  to 
gain  over  appeals  to  the  Judicial  Com- 
mittee was  this.  The  British  Parliament  has 
carefully  exempted  all  questions  as  to  the 


constitutional  powers  between  the 
wealth  and  the  States  or  between  t 
themselves.  It  has  given  to  t 
Court  the  power  to  [Mronoance  an  a 
final  decisitm  upon  all  t^eae  c 
and  that  itself  limits  the  mattei 
can  be  taken  to  the  Judicial  Coram 

Mr.  Glyxn. — Is  not  the  honor 
learned  member  making  too  largf 
ment  1  Is  not  the  matter  only  a 
of  constitutionality  between  the  St 

Mr.  DEAKIN.— I  used  the  woi 
stitutioaal  powers."  I  was  refe 
th«r  limits  inter  m.  From  the  fade 
of  view  those  arc  the  most  impoi 
vital  questions  of  all,  and  they  are 
occurring.  We  have  in  <jur  Con 
the  right  to  finally  decide  such  a 
selves  by  a  national  tribunal,  an 
that  tribunal  is  created,  section 
become  a  dead-letter.  It  might  as 
have  been  passed.  The  great  effi 
to  secure  it  will  have  been  made 
If  I  am  told  that  we  may  go  foi 
a  few  years,  my  reply  is  that  in  a  f 
many  of  these  cases  will  liave  been 
and  decided  against  us,  in  defiant 
Constitution.  Take  the  vei-y  ii 
judgment  which  has  been  given  in 
reme  Court  of  New  South  Wales,  ■ 
Commonweali  h  Iiu'i  nn  pi.iwer  tc 
duties  upon  u'li'-""'^  ini^jit*^]  by  u 
Will  honorable  momljors  viy  thai 
important  and  \  itrtl  Jiifltt..-]  is  not 
by  that  jud-iiji'iii,  i|ui^'  !i|>iu-t  f 
amount  of  n-wiiuc  iimilvi-iM  At 
the  loss  of  revi.«nu(;  l'^  inunaftriiil. 

the  money  oollected  goe»  to  the  l 
any  case,  but  M  tibe  ItituK  If  iri 
importance. 

Mr.  McCay. — ^Tfie  Tariff,  as 
proposed,  decided  the  ijuf'^tion  Htrajj 
in  favour  of  tbi'  Shiit  ^i,  }}pcauae 
vernment  put  SLii--   importa  asu 
head  of  special  e.i,'-in]itii>ns. 

Mr.  DEAKIN.  On  uriginal  i 
was  to  make  the  special  exemption  i 
to  State  importations  of  temporal 
But  it  came  to  be  seen  that  to  do  so  i 
to  create  a  dangerous  prerodent^ 
proposal  was  withdrawn.  For  the 
years,  and  possibly  for  a  longer 
duties  upon  State  importations  coi 
practically  no  effect  upon  their  reve 
it  therefore  at  first  seemed  to  us  a  i 
courteous  thing  to  provide  that  the 
ments  of  the  States  should  be  all 
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IS  of  the  precedent  which  would  be 
bserved,  the  GoTernment,  on  their 
itive,  withdrew  the  proposal.  That 
e  in  which  the  Commonwealth  and 
)  are  at  isftue,  and  upon  which  it 
the  highest  value  to  have  the  ver- 
impartial  national  tribunal. 
ifjoiXB. — The  question  is  whether 
Court  will  be  more  impartial  than 
Council. 

BAKIN.— I  believe  that  the  High 
II  be  as  impartial  as  ,the  Privy 

OOIN8. — Will  it  be  more  so  ? 
►EAKIN. — All  these  courts  are 
A  justice  of  the  peace  is  im- 
the  extent  of  hiK  ability  and  con- 

>\VARD  Braddon.  —  la  not  the 
and  learned  member  questioning 
tiality  of  the  States  Courts? 
SAKIN. — No;  but  I  question  the 
th  in  their  impartiality  when  they 
decide  questions  arising  between 
lonwealth  and  the  States,  or  be- 
States.  Take  the  difference  which 
in  Western  Australia  in  regard 
iterpretation  of  its  Tariff,  and 
ibout  to  be  decided  by  the  courts 
'  any  case  should  be  decided  by 
tribunal,  that  is  one.  Then 
case  which  occurred  in  New 
ties,  and  to  meet  which  we  passed 
!1  of  1902,  temporarily  endowing 
3  Courts  with  federal  jurisdiction. 
1  that  Act  with  great  reluctance, 
1  temporary  emergency,  and  we 
particular  reason  to  be  satisfied 
result.  The  Act,  perhaps,  created 
lecessary  to  carry  as  over,  but  the 
rovide  for  which  it  was  passed  is 
ubject  of  an  appeal.  As  it  is  sub 
ihall  not  speak  of  it  further. 
►XROV. — Unless  the  States  Courts 
1  jurisdiction,  claims  against  the 
realth  for  an  amount  of  only  £5 
I  to  be  prosecuted  in  the  High 

EAKIN.— Yes.     But  when  the 
and  learned  member  learns  how 
Court  is  to  work,  he  will  have 
Take  the  latest  case  which  has 
in    Sydney,    that   of  Goldring. 
do  not  propose  to  allude  to  at 
ecause,  if   it  is  not  9ub  jiidice 
rill  probably  be  so.     It  comes 
le  last  heading  to  which  I  re- 
ing  one  of  those  cases  in  which  an 


officerof  the  Commonwealth  is  being  sued.  In 
that  case  the  State  court  held  that  it  had  no 
jarisdu^ion  to  issue  a  mandamus  against  a 
federal  officer.  I  am  of  opinion  that  in  cases 
of  that  kind  the  proper  tribunal  is  Federal. 
I  have  now  given  honorable  members  two 
or  three  instances  of  recent  disputes  under 
each  head  of  the  propased  exclusive  juris- 
diction of  the  High  Court.  The  cases  I 
have  cited  will,  I  think,  commend  them- 
selves as  those  which  can  be  dealt  with 
more  satisfactorily  by  a  Federal  High 
Court  than  by  tribunals  of  the  State.<j. 
Some  honorable  members  have  indicated 
that  they  will  not  look  with  favorable  eyes 
upon  any  proposal  to  allow  or  to  encour- 
age the  interpretation  of  the  Constitution 
by  the  courts.  They  would  rather  see 
Parliament  left  to  provide  for  amendments 
from  time  to  time  when  necessary.  But 
such  a  position  ignores  the  fact  that  a 
precise  and  reliable  interpretation,  which 
means  a  judicial  interpretation,  is  neces- 
sary before  Parliament  can  tell  what 
amendment  is  needed.  Before  we  can  rely 
absolutely  on  our  reading  of  the  Constitu- 
tion it  must  have  been  submitted  to  the 
courts.  Little  satisfaction  would  be  gained 
by  asking  Parliament  to  amend  the  Con- 
stitution if  we  could  be  told  by  those 
who  held  a  different  view  that  the  amend- 
ment was  not  necessary,  because,  by  a 
proper  interpretation,  the  power  that  was 
sought  would  be  seen  to  be  already  there. 
What  we  need  before  endeavouring  to 
obtain  an  amendment  is  a  final  interpreta- 
tion. Such  an  interpretation  would  come, 
as  a  rule,  under  section  74,  defining  the 
constitutional  powers  of  the  Commonwealth 
and  the  States  respectively,  or  of  the  States 
in  relation  to  each  other,  and  should  be 
obtained  from  an  Australian  tribunal 
whose  decision  would  be  absolutely  final. 
Mr.  Thomson. — What  about  the  cost  t 
Mr.  DEAKIN. — I  am  coming  to  the 
question  of  cost,  but  first  it  was  necessary 
to  explain  what  the  jurisdiction  of  the  High 
Court  will  be.  I  have  endeavoured  to  show 
how  much  will  be  taken  from  the  Supreme 
Courts  of  the  States  and  from  the  Privy 
Council.  I  have  indicated  the  provisions 
which  are  more  or  less  new,  and  have 
called  attention  to  certain  classes  of  cases 
which,  while  dealt  with  by  a  Federal  Judi- 
ciary with  particular  appropriateness,  would 
be  inappropriately  dealt  with  by  the  State 
courts.  I  have  alluded  to  the  importance, 
from   the  Parliamentaiy  stand-^jt^^^^  ^o^oOg 
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obtainiiig  interpretations  of  the  Constitu- 
tion which  will  be  consistent.  If  we  rely 
upon  the  court-s  of  the  six  States,  it  may 
happen  that  one  part  of  the  Constitution  will 
be  questioned  in  one  State,  another  part  in 
in  a  second  State,  another  part  in  a  third 
State,  and  so  we  shall  have  perhaps  six 
interpretations  by  courts  whose  experience 
in  dealing  with  federal  issues  will  depend 
upon  the  number  of  such  issues  arising 
within  the  States  in  which  they  have  juris- 
diction. There  will  not  be  such  a  body  of 
federal  bussiness  in  each  State  as  will  suflBce 
to  give  to  its  courts  that  breadth  of  ex- 
perience and  knowledge  which  must  come 
to  a  body  of  men,  the  greater  part  of  whose 
time  will  be  taken  up  in  dealing  with 
federal  issues  arising  in  all  the  States.  Each 
State  will  pour  into  the  Federal  Court  its 
flood  of  problems,  and  tlius  tlie  Judges  of 
that  Court  will  become  practised  in  dealing 
with  federal  questions,  and  will  be  able  to 
deal  with  them  consistently.  Let  federal 
issues  come  from  what  State  they  may, 
and  impinge  upon  what  provision  of 
the  Constitution  they  may,  they  must 
all  come  to  the  High  Court,  whose  Judges 
will  be  able  to  lay  down  lines  of  consistent 
interpretation  which  will  establish  an 
authoritative  decision  upon  its  dubious 
passages.  For  that  purpose  alone  the  crea- 
tion of  a  High  Court  is  largely  justified. 
If  we  wish  to  see  all  their  scattered  strings 
drawn  together  and  twisted  into  a  rope  of 
interpretation  which  will  stand  any  strain^ 
it  must  be  done  by  able  men  whose  energies 
are  specially  devoted  to  that  end.  I  come  now 
very  close  to  the  question  of  cost.  Honor- 
able members  who  have  done  me  the  honour 
to  follow  me  so  far  will  have  no  doubt  but 
that  the  High  Court  will  have  an  extensive 
jurisdiction,  which  will  be  taken  largely 
from  that  of  the  Supreme  Courts  of 
the  States.  It  will  relieve  them  of  work 
which  they  are  now  doing,  and  of  some  of  the 
work  which  they  did  before  federation  was 
established. 

Mr.  HiotiiNS. — That  is  very  questionable. 

Sir  Lanodon  Bonython. — Will  the  result 
be  economy  in  the  administration  of  the 
States  courts  i 

Mr.  DEAK1N.~I  think  so. 

Sir  Lanodon  Bonython.- — How  ? 

Mr.  DEAKIN. — In  the  same  way  as 
econuniie.s  have  ■  been  effected  in  other  de- 
partments afGacted  by  the  Constitution. 

Mr.  A.  McLean. — Tlie  economy  effected 
by  the  proposed  arrangement  will  be  just 


about  the  same  as  the  economy  v 
been  effected  in  other  directions ! 

Mr.  DEAKIN.— When  the  jui 
which  has  been  conferred  upon  t 
courts  is  transfen-ed  to  the  High  C 
Goveruments  of  the  States  will,  t 
tent  which  they  think  necessai 
curtailments  and  retrenchments. 

Mr.  G.  B.  Edwabds. — They  si 
so  now,  but  they  do  not. 

Sir  Edwakd  Braddon.  —  Th< 
cannot  be  ^trenched. 

Mr.  DEAKIN.— Within  the 
days  Victoria  has  lost  one  of  the  m 
her  Supreme  Court  Bench,  and  thi 
ment  of  this  State  has  announced 
not  intended  to  fill  the  vacancy. 
State  there  are  Judges  of  odvanc 
who  will  shortly  have  to  retire, 
therefore  an  opportunity  to  retrem 
removing  Judges,  but  by  taking  a 
of  the  termination  of  the  serWces 
who  retire. 

Sir  Edward  Bhaddon. —  Tliea 
ments  are  often  long  deferred. 

Mr.  DEAKIN.— In  one  of  tl 
two-thitds  of  the  Bench  are  expectet 
within  the  next  twelve  months  or  t 
Honorable  members  keep  too  const 
fore  their  eyes  the  circnmstancf 
State  from  which  they  come.  If 
their  eyes  over  the  whole  Comm 
they  will  see  abundant  opportuniti 
increase  of  population  or  the  i 
prosperity  does  not  bring  more  wc 
Supreme  Courts  of  the  States — for 
reduction  in  the  expenditure  uf 
courts. 

Sir  Lanodok    BoNvrnoiT.  —  I 
Minister  suppose  that  in  the  case  to 
has  just  referred  there  will  not 
Judges  in  the  future  1 

Mr.  DEAKIN.— I  presume  tli 
will  always  be  three,  but  I  do  i 
that  the  State  concerned  may  not 
vantage  of  the  example  set  by  th 
ment  of  Victoria  a  few  years  ago  i 
a  measure  altering  the  remunei 
future  Judges  because  of  the 
circumstances  of  the  State, 
work  which  the  courts  were  a 
I  have  to  deal  with  this  subject  gi 
delicately,  because  it  is  a  matt* 
affects  the  i-esponsibilities  of  otl: 
sentative  bodies.  It  is  not  for  m 
tate  to  them  what  they  should  d 
will  do  what  they  think  right; 

©O^ygte*"*  opportun 
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3n  to  them  if  they  choose  to  take 
a  work  that  is  now  being  done  by 
reme  Courts  h  traDsferred'to  the 
ft.  If  the  whole  of  the  Federal 
which  will  undoubtedly  be  of 
ime  before  very  long,  has  to  be 

by  the  States  Courts,  the  States 
.  will  have  to  be  enlarged,  and 
le  in  the  cost  of  legal  administra- 
11  the  States  may  easily  be  so 

it  will  exceed  the  amount  required 
B[h  Court.  I  am  reminded  that  the 
Australia  will  have  to  pay  in  either 
it  is  perfectly  true,  but  the  argu- 
both  ways.  The  people  will  act 
they  pay  to  the  Federal  Judges 

which  they  would  otherwise  have 
jxtra  State  Judges.  I  know  that 
jeople  pay  the  money  in  either 

SNEDY. — But  we  do  not  want  them 
ce  over. 

SAKIK.— No.   But  when  it  is 

the  Federal  High  Court  is  the 
dy,  and  that  its  work  should  be 
through  federal  channels,  the  way 
t  open  for  those  who  are  charged 
local  administration  of  justice  to 
ngs  if  they  choose.  The  people  of 
are  now  insisting  upon  economy  in 
of  State,  and  properly  so,  too. 
McLean. — I  venture  to  say  that 
ut  of  every  twenty  of  the  citizens 
nmonwealth  would  declare  them- 
linst  the  creation  of  the  High 
the  ground  of  economy. 
EAKIN.— I  am  confident  that 
d  not  do  any  such  thing.  In  the 
,  provision  for  the  creation  of  the 
irt  was  deliberately  placed  in 
tution,  and  in  some  cf  the  States 
sion  was  used  as  an  important 
in  favour  of  entering  the  federal 

I  have  very  little  doubt  that 
ons  were  influced  to  cast  their 
favour  of  adopting  the  Federal 
on  because  of  the  relinnce  they 
!  national  tribunal  which  it  was 
'M  appoint  to  deal  with  national 
I  believe,  further,  that  if  they 

appealed  to  upon  the  subject 
Id  regard  the  proposal  to  ap- 

High  Court  as  wise  and  judi- 
m  an  economical  standpoint, 
le  say  a  few  words  as  to  the  cost 
igh  Court.  Honorable  members, 
g  their  criticism  to  the  expense 

have  taken  the  figures  which  I 


gave  last  year  without  paying  regard  to  the 
explanation  which  accompanied  them.  I 
shall  now  quote  for  the  first  time  from 
the  remarks  which  I  made  last  year  as 
to  the  estimated  cost  of  the  High  Court. 
After  going  into  considerable  detail  I 
said — 

Honorable  members  will  Dotice  that  we  put 
down  only  the  sum  of  £6,000  per  year  to_  provide 
for  all  itsoflRcers,  say  £7,000,  including  t^e  sakry 
of  the  Crown  Solicitor. 

I  allowed  £1,000  for  the  salary  of  the 
Crown  Solicitor,  but  I  advertised  for 
applicants  for  the  position  at  a  salary  of 
£800,  and  hope  to  receive  the  nominations 
of  the  Public  Service  Commissioner  in  the 
course  of  a  day  or  two.  I  went  on  to 
say : — 

That,  added  to  the  £15,000  paid  as  salaries  to 
the  Judges,  after  allowing  for  their  travelling 
expenses,  associates,  &c.,  will  bring  the  amount' 
up  to  £30,(X)0  as  a  maximum. 

Every  gentleman  who  has  done  me  the 
honour  to  quote  my  remarks,  has  left'out  the 
words  '*  as  a  maximum." 

Mr.  A.  McLean. — We  have  known  one 
maximum  of  £300,000  to  be  increased  to 
£700,000. 

Mr.  DEAKIN.— As  Rudyard  Kipling 
says — "That  is  another  story."  What  I  am 
pointing  out  is  that  my  estimate  of  £30,000 
was  given  as  a  maximum.  I  do  not  expect 
that  for  the  first  few  years  the  cost  of  the 
High  Court  will  nearly  approach  that  figure, 
but  as  the  result  of  some  experience 
make  a  point,  when  using  figures,  uf 
stating  the  case  against  myself.  T  named  a 
sum  that  would  be  ample  for  several  years, 
but  have  already  pointed  out  that,  while 
£30,000  provides  for  a  comparatively  full 
equipment  in  every  way,  the  actual  pro- 
posal of  the  Government  is  to  take  advan- 
tage of  State  ofiicials  and  local  judicial  ad- 
ministrations, to  utilize  the  State  buildings, 
and  to  avail  of  existing  legal  machinery  in 
every  possible  way.  As  a  consequence,  for 
the  first  two  or  three  years  at  all  events,  the 
cost  of  the  High  Court  will  not  much 
exceed  £20,000. 

Mr.  A.  McLean. — It  is  a  pity  the  Go- 
vernment do  not  propose  to  use  the  exist- 
ing Judges  as  well. 

Mr.  DEAKIX. — I  will  give  reasons  for 
not  following  that  courHc.  I  have  referred 
t(p  the  estimate  which  you,  Mr.  Speaker, 
laid  before  the  Federal  Convention  at  Ade- 
laide, which  was  the  subject  of  many  con-^ 
flicts  during  the  federal  campaignP'gilHiiEllieVjOO^ 
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tho  sum  set  down  for  the  cost  of  the  High 
Court)  excluding  the  Bankruptcy  and 
Patents  administration,  for  which  another 
£12,000  is  provided,  is  £33,719. 

Mr.  A.  McLean. — That  was  for  three 
Judges,  and  now  it  is  proposed  to  appoint 
five. 

Mr.  DEAKIN.  — I  beg  the  honerable 
member's  pardon.  That  estimate  was  for 
a  minimum  of  three  Judges. 

Mr.  CoNROY. — A  Bill  could  be  drawn  in 
such  a  way  that  the  expenses  of  the  pro- 
posed High  Court  would  not  exceed  that 
sum.  The  Bill  which  is  now  before  us  does 
not  meet  that  retjuirement. 

Mr.  DEAKIN.  —  I  am  now  confident 
that  we  shall  not  exceed  the  sum  named 
in  the  entimate  given  by  Mr.  Speaker.  If 
we  have  five  Judges  instead  of  tliree,  so 
•much  more  economical  we  are  now  in  pro- 
viding for  their  necessities.  After  having 
carefully  considered  the  whole  of  the  sur- 
roundings, I  can  see  my  way  to  assure 
honorable  members  that  I  do  not  anticipate 
that  the  expenses  of  the  High  Court  will 
exceed  £23,715.  Having  said  so  much 
I  would  ask  honorable  members  what  they 
suppose  is  the  amount  spent  upon  the 
administration  of  justice  in  the  six  States 
of  the  Commonwealth.  It  totals  £1,750,000 
per  annum,  taking  into  account  all  branche-s 
of  that  administration. 

Mr.  A.  McLean.- — That  is  surely  enough 
to  spmd.  Why  add  the  expense  of  a  High 
Court? 

Mr.  DEAKIN.— But  when  I  am  told 
that  a  proposal  which  involves  £20,000  a 
year  is  the  height  of  extravagance,  by  what 
standard  am  I  to  measure  it — by  the  cost 
for  the  whole  of  Australia  or  by  the  cost 
for  a  single  State  ?  Even  little  Tasmania, 
which  spends  the  least  of  all  the  States 
upon  the  administration  of  justice,  devotes 
to  that  purpose  a  sum  little  less  than  that 
which  it  is  proposed  to  spend  upon  the 
judiciary  of  the  Commonwealth.  Reducing 
the  amount  which  I  have  mentioned  for  the 
whole  of  Australia  by  £1,000,000,  the 
amount  spent  upon  the  police,  there  is 
£750,000  left.  From  that  I  deduct  the 
cost  of  maintaining  the  gaols,  which  brings 
the  amount  down  to  £446,000  per  annum. 
After  also  deducting  the  cost  of  the 
minor  courts,  I  find  that  the  Supreme  Courts 
of  Australia  cost  £1^6,000  per  annum.  Now 
when  a  proposal  to  spend  £:i3,000  upon 
the  Federal  Judiciary  is  denounced  as  gross 


extravagance,  I  want  to  know  wbe 
combined  States  standard  of  i 
is  kept>  in  view. 

Mr.  A.  McLEAJf. — The  proposed 
expenditure  would  be  an  addititm 
enormous  cost. 

Mr.  DEAKIN.— It  wUl  not  i 
is  now  spent  upon  the  existing 
Courts,  and  the  total  cost  of  the 
Judiciary  will  not  exceed  £23,( 
annum,  the  greater  portion  of  wl 
could  certainly  be  saved  by  redu 
expenditure  upon  the  States  courts. 

Mr.  O'MALLBY.—What  is  the  cc 
Victorian  Supreme  Court  t 

Mr.  DEAKIN.— Hie  expenditt 
the  Supreme  Courts  of  the  States  t 
lows Victoria,  £43,000  per 
New  South  "Wales,  £79,000  ;  Qui 
£27,000;  Western  Australia,  J 
South  Australia,  £10,000;  and  T 
£(S,000.  Included  in  the  Tasma 
penditure,  to  which  1  referred  bo 
time  bd&fkv  is  tfw  «oet  the  miai 
and  the  gfintlK,  thf  total  being  ^2 
against  tin-  |iri>))ONt-d  ex[~«nditureof 
upon  tilt'  I'Vilt'm]  JatJjciary. 

Mr.  JnM-.i-n  Comk,  -TIl./  Mini* 
that  the  ttTi-ii   ut         ili-i1iin^  tl 
Court  ■»  nu 1 1  i   t w   t u   rf'l iovc'  the 
Courts  ol  li;ilf  llji'ir  ■'^otk. 

Mr.  PKAKIN.— I  did  not  My  i 
thing.    I  did  not  say  that  tbv 
Courts  'wotilij  be  relifved  uf  a  hi 
quarter  or  aiiy  otJiPi'  ]iru|>nrlton 
work. 

Sir  El \  I L I  ■  1 J ] [  ,^  I  >  1 " ' V .  — Tilt*  I 
Geners  I  -   -  t  iirn-iii.-in   i%  ;i  h   vi-^rn  nl 
mania  iiL'  lijilt's  tht.*  cost  of  tlie  g 
that  dot^  ii>'t  uHord  o  fail'  cum^iaril 

Mr.UE  AKJlN.— Tliat  ia  indttdt 
cost  of  ttie  «4t^uiIaitratLun  of  jueti» 
not  sajr  that  iKlf  t^e  mk  of  tt 
Supreme  CCMP^a  wrtuld  be  perform i 
High  Court,  Imt.  Unit  half  th(^  wol 

High  C'liMt  wnuiil  r.-iken  fi 
Suprenii-  '  ' 'in  i-  ;  ihut  i-i  n.  very 
matter.  \'\i<  (>■  iuv  many  mutters 
the  Hi^ii  r>iiri  have  hxcIubIVB 
tion  and  wbisili  Um?  tit^tw  Cuurta  w; 
able  to  'toWfa^  Rueb  of  tb« 
which  3»  bum!  traitnaeted  in  dt 
Courts  cn6td  fep  brounht  "i-mSon  t 
Court.  Tin  Willi  inc  ut  ^^ui'li  Viuai 
depend  rijtni'lv  ijjtijn  Ihc  *'xt<?Jit  i 
suitors  ['it  iltir  lln-y  <:ini  itpt 
coniideai I' 1   tlu;  iHigh  Court 
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\\y.  Of  coarse  tWe  will  be 
usinesa  for  the  minor  oourts  under 
ederal  jurisdiction ;  but  I  do 
ih  to  aJlude  to  that  now.  The* 
1  at  present  is  whether,  with 
K)  spent  upon  the  States  Supreme 
an  of^rtnnity  is  not  presented  for 
ies  which  may  make  up  a  good  deal 
£23,000  required  to  meet  the  cost  of 
enJ  Judiciary.  Honorable  members 
>  that  a  very  small  percentage  of 
m  in  Uie  States  would  be  sufficient 
I  up  that  amount. 

WiLKs. — That  would  be  robbing 
)  pay  Paul. 

DEAKIN.— It  would  not  be  rob- 
ly  one.  The  same  peo|^  pay  in 
case ;  but  if  they  pay  through 
IT  channel  proposed,  they  will  have 
ral  High  Court,  I  have  already 
easona  why  the  Federal  tribunals 

better,  and  have  shown  how  the 
an,  with  great  advantage  and  pro- 
neet  the  expense  <3i  the  Federal 
■y  without  baring  to  incur  any 
lal  outlay,  but  simply  by  savings. 

of  States  in  which  private  per- 
tve  assured  me  t^t  if  the  resi- 
bad  an  opportunity  of  appealing 
Hi^  Cknirt  of  Anstvalia  a 
eal  of  business  would  be  taken  to 
banal.  They  are  States  in  which 
professional  men  do  not  think  that 
ent  Bench  is  as  of  high  a  standing 
i^ht  be,  and  these  openly  declare 
:he  High  Court  were  established,  a 
ut  of  the  business  which  is  now 
ed  \fY  the  Supreme  Courts  would  be 
i  to  it 

L  McLeait. — They  say  that  t^y  do 
w  who  will  constitute  it. 
DEAKIN.— It  will  be  constitated 

«ntlemen  chosen  

^.  McLean.— 'Not  by  competitive 
Ltion  or  by  any  test  I 
)EAKIN.— They  will  be  chosen  by 
;  tests  which  it  is  possible  to  apply, 
those  of  present  position  and 
Tnal  status.  Certainly  no  man  will 
linted  to  it  who  has  not  served 
apprenticeship  in  the  public 
her  on  the  Judicial  Bench  or 
bar.  Not  a  word  has  yet  passed 
inet  in  regard  to  any  particular 
raente,  but  if  the  honorable  member 
ified  with  the  selection  which  has 
ade  by  the  States  Governments  in 
It,  he  may  rest  content  that  the 


Commonwealth  Govnnment  will  do  its. 
du^  none  the  less  well  in  dwosing  its 
Judiciary.  The  Constitution  declares  that 
there  shall  be  at  least  three  Judges,  but 
there  may  be  more.  "Rie  wliole  difference, 
thereffw^  between  myself  and  the  advo- 
cates of  economy,  is  as  to  whether  there 
should  be  three  Judges  or  five. 

Mr.  HiGoras. — If  we  establish  the  High 
Court,  it  will  be  necessary  to  have  five 
Judges,  and  the  tribunal  will,  therefore,  cost 
far  more  than  £30,000  annually. 

Mr.  DEAKIN.— I  agree  with  the  honor- 
able and  learned  member  that  we  must  have 
five  Judges,  but  have  my  doubts  as  to  the 
expenditure,  and  will  explain  why.  The 
Government  have  decided  that  five  Judges 
is  absolutdr  the  smallest  number  with 
which  it  would  be  wise  to  laundi  this  court, 
because  it  mnst  be  on  Australian  tribunal 
in  the  sense  that  its  members  must  visit 
every  State  in  the  Union.  For  this  purpose 
it  is  proposed  to  establish  a  district  register 
in  every  State  capital.  Our  intention  is  to 
take  advantage  of  the  State  judicial  offices, 
and  of  their  machinery.  There  is  to  be  a  re 
gister  in  every  State,  and  each  State  is  to  be 
visited  by  a  Judge     the  High  Court. 

Sir  John  Quick. — How  often  1 

Mr.  DEAKIN. — As  often  as  may  be 
necessary.  When  I  speak  of  a  J  udge  visit- 
ing the  States,  perhaps  honorable  members 
would  like  to  refer  to  that  pcrtion  of  tiie 
Bill  which  deals  with  this  question.  Clause 
14  says — 

The  jurisdiction  of  the  High  Court  may,  suli- 
ject  to  the  provisioiiH  of  this  Act,  be  exercised  by 
liny  one  or  more  Justices  sitting  in  open  court. 

Clause  15  provides — 

Subject  to  the  provisions'  of  this  Act,  and  to 
any  rules  of  court,  any  Justice  of  the  High  Court 
sitting  alone,  may  exercise  in  court,  or  in  the 
cases  nereinafter  specified,  iu  chambers,  all  or 
any  part  of  the  jai  iadiction  of  the  High  Court. 

If  we  appoint  five  Judges  to  the  Federal 
Judiciary,  we  shall  be  able  to  provide  for 
judicial  visits  to  every  State  of  the  Union  at 
comparatively  short  intervals.  The  quorum 
needed  to  hear  ordinary  appeals  will  consist 
of  three  Judges.  These  can  be  engaged  in 
transacting  business  whilst  the  remaining 
two  are  visiting  the  different  States.  But 
when  appeals  come  from  the  States  Supreme 
Courts,  which  themselves  consist  of  at  least 
three  Judges — sometimes,  indeed,  of  lour  or 
five,  and  upon  special  occasions  <A  six — we 
.  require  that  they  shall  be  heard  by  not  less 
I  Uian  four  Judges  of  the  High  i5;|fl||S,bf@OOglc 
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that  tlie  concurrence  of  three  of  them  shall 
be  necessary  before  a  judgment  of  the 
Supreme  Court  of  anj  State  can  be  re- 
versed. Honorable  members  vill  see  that 
if  we  created  a*  tribunal  consisting  only  of 
the  number  of  Judges  named  in  the  Con- 
stitution, they  would  require  to  be  travel- 
ling the  whole  of  their  time  in  order  to 
deal  with  the  cases  coming  within  their 
jurisdiction  in  all  the  States.  Three  Judges 
would  constitute  an  inadequate  Court  to 
hear  appeals  from  the  States  Courts.  In  this 
connexion  I  would  point  out  that  the  quorum 
of  the  J udicial  Committee  of  the  Privy  Coun- 
cil consists  of  three  members,  but. most  cases 
of  appeal  are  heard  by  five  Judges,  and  very 
often  by  more.  If  the  High  Court  of  Aus- 
tralia is  to  fill  the  position  outlined  for  it 
under  the  Constitution,  it  must  be  an 
appeal  court  so  strong  that  in  going  to  it 
^ter  their  cases  have  been  heard  by  the 
Supreme  Courts  of  the  States,  people  will 
feel  that  they  are  going  to  an  appeal  court 
of  a  higher  grade  than  is  at  present  to  be 
found  in  Australia. 

Mr.  HiGGiKS. — ^We  cannot  get  that. 

Mr.  DEAKIN.— I  think  we  can. 

Mr.  CoNROY. — Shall  we  not  want  ten 
Judges  at  first  ? 

Mr.  DEAKIN.— I  think  not.  I  have 
said  that  when  this  Court  is  equipped,  and 
in  full  &wing  some  years  hence,  I  think  it 
will  cost  £30,000  a  year. 

Sir  Edward  Bhaddon.^ — It  will  have  no 
local  habitation  till  the  federal  capital  is 
established. 

Mr.  DEAKIN.— It  will  have  a  local 
habitation  under  the  Bill  until  the  capital 
has  been  built. 

Sir  Edward  Braddon.^ — What  will  that 
cost  ? 

Mr.  DEAKIN.— It  is  intended  that  we 
shall  use  either  the  States  Courts  or  any 
public  building  of  which  we  may  have  con- 
trol till  the  seat  of  government  is  removed 
to  the  federal  capital.  If  honorable  mem- 
bers reflect  upon  the  matter,  I  think  that 
very  few  will  hold  that  less  than  five  Judges 
are  adequate  to  constitute  the  High  Court. 
They  will  feel  that  five  Judges,  sitting 
together  if  nece.'ssary,  .will  be  able  to  deal 
with  the  business  coming  before  them,  and 
that  the  decision  of  Australian  appeal  cases, 
instead  of  occupying  one  year  and  nine 
months,  as  they  sometimes  do  when  they 
are  taken  to  the  Privy  Council,  will  not 
absorb  more  than  six  months. 


Mr.  A.  McLean. — Litigants  wi 
their  cases  home  t^terwards. 

Mr.  DEAKIN.— I  think  not. 
tribunal  were  in  existence  such  as  w 
to  see  established,  very  few  litigants 
whom  an  adverse  decision  had  beei 
would  be  bold  enough  to  proceed  : 
When  the  Judicial  Committee  of  tb 
Council  is  satisfied  as  to  the  quality 
judgments  which  it  receives  fnnn  Ai 
it  will  be  very  slow  to  ^ter  them.  . 
that  tribunal,  so  far  as  it  can,  upb< 
decisions  the  States  Supreme 
How  much  more  will  it  uphold  thosi 
Federal  Judiciary  1 

Mr.  McCay. — Does  the  Attoi-ney- 
include  New  Zealand  ? 

Mr.  DEAKIN.— Occasionally  th 
lapses,  I  admit.  The  High  Court  of 
has  .been  well  supported  by  the  ■ 
Committee  of  the  Privy  Couocil,  ai 
is  not  the  slightest  doubt  that  t 
tralian  tribunal  will  be  similarly 
When  we  seek  to  appoint  five  Judge 
High  Court,  what  do  we  ask  ?    In  ' 
there  are  still  five  Judges,  notwiths 
that  this  State  has  just  parted  v 
high   judicial   dignitary ;   in  Que 
there  are  five,  in  New  South  Wale 
and  I  am  told  that  applications  ha 
made  for  the  appointment  of  an  eig 
believe  that  the  establishment  of  tl 
Court  will  render  the  appointmen 
eighth  Judge  in  New  South  Wales  i 
sary.    In  Western  Australia  there . 
Judges.    Altogether  there  are  27  i 
Court  Judges  in  the  Commonwea 
we  compcuie  the    prc^posed  strec 
the  Federal    Court    with  that 
Supreme  Courts  of  the  States,  it 
'  admitted  that  five  is  not  an  extreme 
I  of  Judges  to  appoint,  and  when 
;  court  is  in  existence,  the  number  o 
I  Supreme  Court  Judges  will  be  open 
I  a  reduction  as  the  States  Parliamei 
I  think  fit  to  effect.    I  find  that 
j  already  occupied  more  than  double  I 
I  I  had  intended  to  take  up.    I  had  i 
,  to  direct  attention  to  wliat  is  a  i 
^  portant  part  of   the  Bill,  name 
provisions  from  clause  42  onward, 
to   the  removal  of  causes  from  tl 
courts   to   the  High   Court.  H< 
members  will  realize  that  the  pi 
vesting  the  States  Courts  with  fedei 
diction  lias  been  taken  full  advan 
I  Almost  the^fholemngeof  federal  juri 


Judiciary 


[9  JuNB,  1903.] 


BiU.  609 


ill  first  instance,  in  order  that  those 
not  desire  to  wait  for  the  visit  of  a 
burt  Judge  may  find  in  their  own 
e  Courts  a  means  for  taking  neces- 
tion  in  any  suit  in  which  they  may 
emed.  But  we  require  that  all  such 
lall  be  subject  to  appeal  to  the  High 

We  utilize  the  States  courts  to  the 
t,  because  I  hare  been  arguing  that 
federal  jurisdiction  cannot  properly 
^ted  to  tJie  Supreme  Courts  of  the 
honorable  members  must  not  assume 
'.  are  depriving  them  of  jurisdiction. 

contrary,  we  are  investing  them 
e  whole  range  of  federal  juriitdic- 
iibject  to  an  appeal  to  the  High 

I  trust  that  honorable  members  will 
i.  at  this  measure  too  much  from  the 
oint  of  tiieir  respective  States, 
of  the  States  have  very  strong 
with  which  the  people  are  satisfied, 
vhich  they  are  content  to  intrust  their 
But  it  should  be  remembered  that 
re  six  difiierent  States,  and  that  the 
inditions  do  not  obtain  in  all.  If 
9  comparatively  little  work  in  some 
States,  there  will  be  a  good  deal  in 
where  there  is  less  confidence  in  the 
y.  I  therefore  ask  honorable  mem- 
t  to  criticise  the  Bill  in  a  parochial 

The  power  of  removal  is  provided 
his  measure.  Under  clause  45,  any 
Dvolving  a  matter  of  federal  juris- 

may  at  any  stage  of  the  proceedings  \ 
>ved  from  the  States  Court  into  the  j 
}ourt.    Clause  42  deals  with  the 
1  of  causes  as  of  right.     It  pro-  | 


uit  involving  a  matter  of  federal  jnris- 
which  is  at  any  time  pending  in  the 
I  Court  of  a  State  may,  subject  to  the 
IS  oext  hereinafter  contained,  be  removed 
lefendant  therein  to  the  High  Court  as  n 
manner  prescribed.  Provided  that  the 
may  not  be  made — 

'  a  defendant  who  is  a  resident  of  the 
whieh  the  suit  ws»  brought,  if  the  only 
>f  original  jurisdiction  of  the  High  ('uurt 
it  is  that  it  is  a  aintter  of  adniiniUy  or 
i  juriMiiction,  or  that  it  in  a  suit  Ivctween 
I  of  diffiorent  States  or  between  a  State 
ident  of  another  State. 

;hese  cases  the  removal  may  not  be 
M»U8e  the  suit  is  being  brought  in 
>te  in  which  the  defendant  himself 
Underlying  that  provision  is  a 
0  prevent  ordinary  and  simple  debt- 
ig  caaes  or  matters  of  marine 
from  being  removed  U»  the  High 
hen  the  only  object  in  so  transferring 


them  would  be  to  cause  delay.    Under  para- 
graph (6)  they  may  not  be  removed — 

By  any  defendent  if  Che  Buit,  not  l>eing  a 
matter  crif  admiralty  or  maritime  jurisdiction, 
relates  to  the  possession  or  adminititration  of 
property  real  or  [personal  which  is  locally  situated 
within  the  State,  or  relate»  to  the  granting  of 
administration  of  the  pro[ierty  of  a  deceased 
person. 

Sir  Langdon  Bontthon. — But,  as  a  rule, 
will  not  increased  expenditure  prevent  their 
removal  ? 

Mr.  DEAKIN.— I  am  not  able  to  under- 
stand why  the  honorable  member  for  South 
Australia  as:jumes  that  there  will  be  in- 
creased expenditure  in  cases  coming  before 
the  High  Court,  as  distinct  from  those 
coming  before  the  States  Supreme  Courts. 
I  take  it  that  the  scale  of  fees  would  be  the 
same. 

Mr.  HiofiiNS. — There  would  be  an  increased 
expenditure  if  we  had  to  pay  fees  both  to 
the  States  Supreme  Courts  and  to  the  High 

Court. 

Mr.  DEAKIN.— It  might  be  so  in  that 

ca.se. 

Mr.  HiGoiKS. — If  there  is  a  removal  it 
must  mean  more  expense. 

Mr.  DEAKIN. — It  might  not  mean  more 
expense.  By  taking  tl^fir  cases  to  the  High 
Court,  instead  of  to  the  Supreme  Courts, 
litigants  remove  the  risk  of  an  appeal  being 
necessary.  If  they  chose  first  to  go  to  the 
Supreme  Courta  of  the  States,  and  subse- 
quently to  the  High  Court,  the  expense 
would  be  greater  than  if  they  took  their 
cases  to  the  High  Court  in  the  first  instance. 
But  any  expense  directly  involved  in  the 
removal  of  causes  would  be  relatively  small. 

Mr.  Glynn*.  —  Tlie  main  expenses  in 
matters  of  original  jurisdiction  are  those 
relating  to  witnesses. 

Mr.  DEAKIN.— But  as  every  capital  is 
to  be  viaited  by  a  Judge  of  the  High  Court 
there  can  be  no  greater  expense  in  bringing 
a  witness  before  him  than  there  would  l>e  in 
bringing  him  before  the  States  Court. 

Mr.  Glynn. — There  will  not  be  much  use, 
in  that  case,  in  having  a  High  Court. 

Mr.  DEAKIN. — It  appears  to  me  that  it 
will  be  of  great  use.  While  the  State 
courts  can  be  utilized  to  the  full,  this  power 
of  removal  provides  a  safeguard.  If  a  liti- 
gant is  satisfied,  there  will  bo  no  removal ; 
but  if  either  party  is  dissatisfied  except  in 
the  cases  named,  there  will  always  be  ai^ 
opportunity  of  removing  tlie  <Sigfizl?bi*6oOglc 
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High  Court.  •  I  pass  hastily  from  this  sub- 
ject to  deal  with  the  alternative  proposal, 
which  I  really  should  have  reached  long 
before.  There  are  many  other  points,  but 
leaving  them  untouched,  let  me  thus  briefly 
dismiss  the  proposal  that  there  should  be 
no  High  Court ;  that  we  should  trust  to  the 
Supreme  Courts  of  the  States  as  they  are, 
and  to  the  final  appeal  from  them  to  the 
Privy  Council. 

Mr.  HiHoiNS. — Only  for  some  years  to 
come. 

Mr.  DEAKIN.— I  understand  that.  But 
there  is  another  alternative.  It  is  tliat 
we  should  have  a  High  Court  in  name — 
not  a  High  Court  such  as  is  shaped  in  the 
Constitution,  but  one  constituted  by  taking 
its  members  from  the  Benches  of  the  different 
States.  Some  have  said  that  the  court 
should  consist  of  the  Chief  Justices  of  the 
various  States,  while  others  have  said, 
"Choose  your  Judges  from  the  States 
Benches.  "  We  should  thus  create  a  High 
Court  of  a  certain  number  of  State  Judges 
sitting  together  from  time  to  time. 

Sir  Edavard  Braddon. — That  is  implied 
in  the  Constitution. 

Mr.  DEAKIK. — In  my  opinion,  it  is  not 
only  not  implied,  but  presumptively  for- 
bidden. The  Constitution  says  that  the 
judicial  power  of  the  Commonwealth  shall 
be  vested  in  certain  courts,  and  may  lie 
vested  in  others;  but  it  goes  on  to  say  that 
the  Justices  of  the  High  Court  shall  be 
appointed  by  the  Governor  -  General  in 
Council.  Would  these  various  Judges  be  < 
appointed  by  him  1  There  would  be  no 
great  difficulty  in  doing  so ;  but,  having 
been  appointed,  their  positions  would  be 
permanent,  until  proved  misbehaviour  or 
incapacity.  This  High  Court  is  not  one 
that  we  can  have  to-day,  and  get  rid  of 
next  year,  or  whenever  bccasion  arises. 
Commit  yourself  to  this  once,  and  you 
commit  yourself  to  it  indefinitely,  because 
the  Constitution  provides  that  our  Judges 
shall  not  be  removed  except  on  an  address 
from  both  Houses  of  the  Parliament 
praying  for  such  removal  on  the  ground  of 
proved  misbehaviour  or  incapacity.  If  we 
are  going  to  create  a  High  Court  consisting 
of  Judges  who  are  to  act  for  and  serve  as 
Judges  of  the  High  Court  under  this 
Constitution,  they  must  be  appointed  in 
this  way  and  upon  these  terms.  They 
must  be  appointed  by  the  Governor-General 
in  Council ;  they  will  not  be  subject  to 
removal  except  on  an  address  by  both 


Houses  ci  ihe  f  arliament,  and  t] 
I  muneration  must  be  such  as  this 

'  directs. 

Sir  Edward  Braddon. — But  i 
have   such   other  federal  courts 
I  Parliament  sreates. 

Mr.  DEAKIN.— That  provision 
Constitution  doee  not  refer  to  -. 
Court.    Of  course  I  am  not  ex] 
.  this  matter  to  my  right  honorable 
He  has  foreseen  the  consequenoes 
,  proposal. 

Mr.  Glynn.— They  could  be  ead 
come  if  we  wished  to  carry  it  out. 

Mr.  DEAKIN.— I  do  not  kno 
they  would  be  overoome.    Does  mj 
able  and  learned  friend  propose  Co 
Judges  to  place  their  resignatitms 
hands  of  the  Goremment  before  I 
'  appointed,  so  that  their  services  maj 
'  time  be  dispensed  with  i   Or  does 
I  pose  that  we  shall  be  bound  to  the 
for  the  terms  of  their  natural  lives, 
in  the  ca^  of  proved  misbehavionr 
capacity  f 

Mr.  Glysn. — There  would  not  b 
inconvenience  if  we  did  that. 

Mr.  DEAKIN.— In  which  cours 
Mr.  Gltnit. — In  any  course. 
Mr.  DEAKIN.  —  I  contend  ti 
temporary  appointment  is  prohibitec 
Constitution,  and  contrary  to  every 
principle. 

Mr.  CoNEOY.— But  the  honoral 
learned  gentleman  proposes  in  his  o 
to  make  temporary  appointmoits. 

Mr.  DEAKIN.— No.    I  have 
that  clause  to  get  rid  of  the  very  o 
to  which  the  honorable  and  leame 
her  refers. 

Mr.  CoNROY. — I  see  that  the  ht 
and  learned  gentleman  has  done  so. 

Mr.  DEAKIN.— What  I  am  ] 
out  to  the  House  is  that  in  my  opin 
alternative  proposal  would  not  resul 
creation  of  the  High  Court  intei 
the  Constitution — the  High  Court ' 
to  be  the  third  power  of  the  Cons) 
In  the  first  place  it  implies  a  breac 
Constitution. 

Sir  Edward  Braddon. — Not  a  bi 
the  Constitution. 

Mr.  DEAKIN.— Yes.  In  the  ne 
I  it  would  make  fulfilment  of  the  requi 
of  section  72  of  the  Constitution  ea 
difficult.  If  we  committed  ourselvea 
a  court  it  would  be  no  temponuy 
m^iJ?!ftyG®®gteit  once  and 
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how  are  we  to  ohooae  the  Jodges  to 
mte  that  court  I  Are  we  to  draw 
mm  the  Chief  Justices  of  the  States 
if  If  so,  we  shall  commit  the  choice 
)  Judges  to  the  States  and  not  to  the 
il  Government  ?  Are  we  to  say  that 
dges  shall  be  picked  out  1  That  would 
ler  a  matter  of  choice  or  of  chance. 

is  invidious  and  chuice  is  dangerous, 
s  to  select  the  various  Judges  from 
tates  Courts  1  That  is  a  critical 
>o.     It  must  be  obWous  to  hon- 

members  that  if  we  are  to  have 
I  Court  all  that  I  have  been  say- 
ther  as  to  the  extent  of  thejurisdic- 
:he  powers,  or  the  influence  of  the 
Court,  might  as  well  have  been  left 

A.  McLean. — If  it  were  once 
i  the  whole  question  would  drop  very 

7- 

DEAKIN.— I  think  not.  That 
be  the  State  view  of  the  matter.  It 
suit  the  State  judiciaries  admirably, 
e  there  would  be  no  reduction.  There 

be  an  increase  in  buRiness,  an 
le  in  the  number  of  Judges  in 
f  the  States,  and  an  increase  of  ex- 

That  would  be  the  only  effect.  If 
k  Judges  from  the  State  benches  ;  if 
>k  a  Judge,  for  instance,  from  the 
of  New  South  Wales  where,  it 
I,    there   is   sufficient  litigation  to 

the  appointment  of  an  additional 
we  should  be  asked  to  pay — and  it 
be  a  proper  obligation — the  cost  of 
iidge.  At  all  events  we  should  be 
to  pay  the  cost  of  the  Judge  who 
le  place  of  the  Chief  Justice  or  other 
T  of  the  bench  whom  we  called  away 
end  to  federal  work.  Would  it  he 
ctory  that  the  Federation  should  pay  the 
I  of  the  States  in  order  that  they 
attend  to  federal  work  from  time  to 
latead  of  paying  for  Federal  Judges, 
ould  form  the  tribnoal  contemplated 
Constitution  t  Are  we  to  depend  on 
ivenience  of  the  States  as  to  when 
Fudges  can  be  spared? 

EwiNG. — Would  they  be  able  to 
hem  f 

DEAKIN.— Would  they  be  spared 
end  at  any  time  to  f^eral  busi- 
In  point  of  fact,  would  not  the 
ttings  which  this  kind  of  court  would 
e  subject  to  the  convenience  of  the 
Courts,  tlie  States  Judges,  and  the 
»  of  the  States  ?    After  the  State 


business  had  been  dealt  with  and  the  State 
courts  satisfied,  the  leisure  time  of  the  Judges 
or  some  of  them  might  be  given  to  the  re- 
quirements of  the  Federal  court.  No  such 
body  as  that  would  draw  any  number  of 
appeals  from  the  State  courts.  Probably  no 
such  body  as  that  would  command  the  confl- 
denoe  of  the  Privy  Council  or  of  the  public  to 
a  greater  extent  than  Jihe  judgments'  of  the 
Supreme  Courts  do  now,  because  these 
particular  Judges  would  not  be  diosen  by 
any  one  responsible  for  the  choice  of  those 
best  qualified  for  the  particular  class  of  work 
required  of  them  by  the  Commonwealth. 
In  the  various  courts  of  the  States  there 
are  men  who  are  practically  specialists  in 
particular  directions.  Some  of  them  are 
specialists  whose  knowledge  might  be  called 
into  account  so  far  as  the  High  Court 
was  a  court  of  appeal  from  States  business, 
but  which  would  be  wholly  inapplicable  in 
r^i^ard  to  the  difficult  and  bulky  matters  of 
federal  jurisdiction. 

Mr.  GL\-yN. — Would  not  that  difficulty 
— the  diversity  of  legislation — arise  in  re- 
gard to  the  High  Court  as  proposed  by  the 
Goverament  I 

Mr.  UEAKIN.— But  nearly  every  State 
can  be  represented  on  the  High  Court 
Bench,  as  proposed  in  this  Bill.  We  have 
six  States,  and  five  Judges  are  to  be  ap- 
pointed so  that  four  or  five  States  can  be 
represented.  , 

Mr.  Henry  Willis. — That  is  the  way  in 
which  the  Government  expect  to  make  the 
choice. 

I  Mr.  BEAKIN.— Yes.  Each  of  these 
men  will  come  o\'er  not  only  as  a  federalist 
but  OS  one  possesnng  a.  knowledge  of  the 
laws  of  his  own  State,  to  assist  the  court  in 
coming  to  a  decision  in  regard  to  those 
laws. 

Mr.  CoNEOV. — \\Tiy  a  federalist  ?  Is  not 
the  only  consideration  to  be  the  question  of 
fitness  1  Is  not  a  good  Judge  a  good 
federalist  J 

Mr.  DEAKIX.— He  may  be.    I  do  not 
know  what  Marshall's  chief  qualifications 
were  in  other  directions  ;   they  may  have 
been  excellent,  but  they  were  quite  sufti- 
cient  in  his  federal  jurisdiction  to  eua\)le 
I  him  to  make  an  imperishable  name  by  his 
!  judgments.    And  so  of  the  men  to  be  ap- 
I  pointed  to  our  High  Court.    Some  of  them 
,  may  be  excellent  in  other  directions,  but  we 
I  hope  to  find  certain  of  them  with  a  special 
.  aptitude  for  deaUng  with  and  i3^^g|p^t@SDOgl 
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the  problems  afforded  by  the  totally  new 
conditions  of  federated  Australia. 

Mr.  Henry  Willis.— What  if  the  Go- 
vernment should  find  two'  Marshalls  in  the 
one  State  1 

Mr.  DEAK'IN. — In  that  event  we  shall 
break  our  rule.  I  shall  be  glad  to  be 
advised  of  their  existence.  I  know  that 
in  speaking  of  this  federal  interpreta- 
tion I  expose  myself  to  the  sarcasm 
of  the  honorable  and  learned  member  for 
Northern  Melbourne,  who  told  us  with  per- 
fect truthfulness  the  other  evening  that 
there  was  no  mystery  about  the  Constitu- 
tion, that  it  was  "only  a  law."  But  the 
Bill  of  Rights  was  only  a  law.  The  Reform 
Bill  of  1832  was  only  a  law.  Every  charter 
of  liberty  to  Great  Britain  is  only  a  law. 
The  Constitution  of  the  United  States, 
and  the  Constitution  of  Canada,  too,  are 
only  laws.  But  by  calling  either  "o»lya 
law,"  do  we  deny  the  fact  that  they  operate 
over  an  enormous  area,  and  that  they 
impinge  on  an  immense  complexity  of 
National,  State,  and  local  interests  ? 

Mr.  A.  McLean. — Does  the  fact  that  a 
man  4s  called  a  federalist  make  him  any  the 
more  competent  ? 

Mr.  DEAKIN.— No,  but  if  he  is.  a 
federalist  he  should  be  more  competent  to 
interpret  the  Constitution.  It  is  not  the  ' 
mere  name  of  federalist  that  makes  him 
competent  or  endows  him  with  the  necessary 
(lualifications.  We  can  point  to  particular 
members  of  the  United  States  judiciary 
who  have  made  names  for  themselves  by 
exhibiting  their  particular  federalist  com- 
petency in  the  construction  o£  their  Constitu- 
tion. Other  names  remain  besides  these, 
names  that  are  great,  it  is  true,  but  of  men 
who  were  witliout  that  special  qualification 
for  the  interpretation  of  the  Constitution. 
It  is  e<iually  true  to  say  that  all  the  liber- 
ties and  privileges  we  have,  or  which  the 
people  of  the  mother  country  enjoy,  rest  only  i 
upon  laws,  and  that  a  law  might  take  them  I 
away  to-morrow.  When,  therefore,  we  see  | 
that  the  Federal  Constitution  is  of  peculiar 
complexity — that  it  ia  drawn  in  such 
f^eneral  terms,  and  involves  such  an  enor- 
mous area  that  it  requires  special  wisdom  in 
its  interpretation  in  order  that  its  inter- 
pretation may  be  effective ;  when  we  see 
that  we  shall  be  bound  by  that  interpreto- 
tion,.my  honorable  friend  will  admit  that 
the  Federal  Bench,  fi-om  the  mere  fact  that 
its  Judges  are  to  be  composed  of  men  of 
continuous  federal  experience — men  who  are 


constantly  dealing  witH  the  Consi 
from  some  point  of  view,  and  con 
harmonizing  the  sections  of  it  whi 
brought  before  them— will  have  a 
fitness  for  dealing  with  these  matten 
uo  ordinary  court  could  possess. 

Mr.  HiGOiss. — What  the  honora 
learned  member  evidently  wants  is  a 

bench. 

Mr.  DEAKIN. — No  such  suggest 
been  made  by  me.  The  federal  bei 
cause  it  is  federal  will  be  impartial  i 
ing  with  every  State  and  every  inti 
the  community.  It  will  represent  tl 
Even  as  regards  the  Commonwealth, 
not  have  an  overwhelming  interesl 
interest  may  be  balanced  against  i 
interest ;  the  interest  of  one  State 
against  that  of  another  State,  or  soi 
of  a  State,  while  the  court  will  also 
deal  with  matters  in  which  the  ii 
of  some  class  of  the  community  is  mi 
against  those  of  another  class.  It 
possible  to  imagine  a  conflict  betwee 
and  federal  duty  in  the  matters  whi 
be  brought  before  the  High  Court 
whole  trend  of  my  argument  has  1 
show  that  the  federal  bench  v 
lifted  above  local  considerations,  ai 
it  will  give  to  eve^y  State  and  i 
that  consideration  which  is  its  due. 
only  one  more  point  under  this  heai 
which  I  desire  to  refer.  I  allude 
salaries  of  the  Judges,  which,  perha 
best  be  discussed  in  committee.  Tfc 
sum  proposed  to  be  set  apart  for  p 
of  the  five  Judges  is  £15,500  per  i 
not  taking  into  account  any  reducti 
might  be  made  in  the  expenditure 
States  courts  in  consequence  of  th 
taken  off  them  by  the  creation  of  thi 
New  South  Wales  at  present  pays  the 
of  its  Supreme  Court  £19,100  a  yeai 
toria,  even  on  its  feduced  scale,  £1 
year  ;  Queensland,  £1 1,500  a  year  ;  'V 
Australia,  £7,100  a  year  ;  South  A« 
£5,i00  a  year;  and  Tasmania,  £2 
year. 

Mr.  WiLKs. — But  those  courts  w 

the  year  round. 

Mr.  DEAKIN.— The  High  Cou 
have  to  work  all  the  year  round. 
States  will  have  to  be  visited.  Th( 
jection  made  a  few  minutes  ago 
honorable  and  learned  member  wi 
the  Judges  would  not  be  able  to 
takgigASjCtJ^gl^ey  will  o 
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I  full  year's  work  in  visiting  all  the 
,  and  transacting  the  business  in 
mginal  and  appellate  jurisdiction. 

Edward  Braddon. — They  will  not 
the  different  Stateo  unless  thev  have 
there  to  do  1 

DEAKTN.— No. 

Edward  Braddov. — And  they  will 
ittle  work  to  do. 

DEAKIN. — In  my  opinion  they 
ave  work  to  do  in  every  State,  and  in 
of  the  less  populous  States  more 
relatively  speaking  than  in  the  more 
lus  States,  because  of  the  greater 
;th  of  the  Federal  Bench.  I  know 
I  shall  have  offered  to  me  a  few 
risona,  which  I  venture  to  anticipate. 
)  United  StatcH  the  salary  of  the  Chief 
e  of  the  Supreme  Court  is  2,100, 
I  the  other  Judges  £2,000 — and  it  is 
,a  appellate  court  practically  without 
al  jurisdiction.  I^ose  were  the  sums 
n  ITST,  when  a  very  different  state  of 
i  obtained.  But  it  has  only  been  main- 
[  by  the  practice  of  taking  wealthy  men, 
t  the  bar  had  accumulated  sufficient 
I  to  enable  themselves  to  live  at  Wash- 
».  Only  at  the  end  of  the  session  just 
,  in  consequence  of  a  strong  party  £ght, 
isure  was  thrown  out  which  sought 
se  the  salaries  of  these  Judges  to 
£3,000  a  year.  What  American 
<n  is  of  the  salaries  of  Judges 
jwn  by  this  fact :  that  in  the  State 
ew  York,  where  modern  conditions 
il,  there  are  34  Judges  now— drawing 
ry  of  £3,D00 — as  much  as  we  propose 
e  Chief  Justice  of  Australia.  People 
ire  Australia  with  America,  but  they 
ropariug  salaries  which  were  fixed  more 
a  century  ago,  under  cireumstances 
itely  different,  and  which  legi.slators 
been  seeking  t<x  alter  time  and  again, 
do  not  compare  Australia  with  New 
State. 

.  O'Malley. — One  tenure  is  for  life, 

the  other  is  for  only  five  years. 

.  DEAKIN. — In  New  York  they  are 

lly  paying  34  Judges  as  high  a  salary 

propose  to  pay  to  our  Chief  Justice. 

.  McCay. — How  are  those  Judges 

it 

.  DEAKIN.— In  New   York  some 
!s  are  elected.  I  notice  that  when  I  talk 
nries,  I  am  asked  how  the  Judges  are 
ated,  and  when  I  talk  of  their  appoint 
then  I  am  asked  what  about  their 


salaries.  However  they  are  appointed,  it 
shows  that  the  scale  of  salary  for  the 

Judges  of  the  chief  court  of  the  United 
States  is  not  the  scale  of  salary  which  is 
adopted  in  America  to-day.  The  States 
are  setting  it  aside,  and  in  the  session  just 
closed  the  Congress  was  asked  to  set  it 
aside. 

Mr.  WiLKS. — Will  the  salary  of  our 
Chief  Justice  can-y  a  pension  ? 

Mr.  DEAKIN. — We  propose  to  give  a 
pension  on  a  fixed  scale  with  which  the 
House  will  deal.  Again,  take  Scotland  and 
Ireland.  The  population  of  Ireland  is 
4,000,000,  not  three  quarters  of  a  million 
more  than  the  population  of  Australia.  The 
Lord  Chancellor  gets  £8,000  a  year,  the 
Master  of  the  Rolls  £4,000  a  year,  the  Vice- 
Chancellor  £4,000  a  year,  while  even  a  land 
Judge  gets  £3,500  a  year. 

Mr.  McCay. — That  is  why  it  is  called  a 
most  distressed  country. 

Mr.  DEAKIN.— On  the  King's  Bench 
the  Lord  Chief  Justice  gets  £!>,0C0  a  year, 
the  Chief  Baron  £4,000  a  year,  and  all  the 
other  Judges  £3,»00  a  year. 

Sir  L.\NODON  BoNYTHON. — Were  not  t^ose 
salaries  fixed  when  the  population  was  much 
larger  than  it  now  is  1 

Mr.  DEAKIN. — I  do  not  know,  but  what 
about  Scotland.  That  is  not.  a  most  dis- 
tressed country.  It  looks  after  its  expendi- 
ture most  carefully,  and  its  population  is 
nearly  similar  to  our  own.  They  pay  the 
Lord  President  £5,000  a  year,  the  Lord 
Justice  Clerk  £4,000  a  Tear,  and  the  other 
Jwlges  £3,600  a  year. 

Al  r.  McDon-ald. — I  think  the  honorable 
and  learned  gentleman  is  in  error  about  the 
population. 

Mr.  DEAKIN.— The  last  return  showed 
that  the  population  was  a  little  over 
4,000,000. 

Mr.  A.  McLean.  —  Who  appoints  the 
Judges  in  Scotland  and  Ireland  1 

Mr.  DEAKIN.— The  Crown. 

Mr.  A.  McLean. — The  Crown  is  not  a 
Scotchman  or  an  Irishman. 

Mr.  DEAKIN. — The  Crown  represents 
Scotchmen  and  Irishmen. 

Mr.  CoNBOY. — We  could  not  give  less  to 
our  Judges  than  the  States  are  giving  to 
their  Judges. 

Mr.  DEAKIN. —  In  Australia  three 
States  pay  £3,500  a  year  to  their  Chief 
•Tustices. 

Mr.  TfDOR. — ^What  are  the  salaries  in 

Canada  i  i 
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Mr.  BEAKIN.— In  Canada  they  pay 
jE1,650  to  the  Chief  Justice,  and  £1,450  to 
the  Associate  Judges ;  but  every  profession 
fl^d  calling  there  has  a  scale  dilTerent  from 
j^e  English  scale,  and  different  from  our 
ifl^rt  scale. 

Mr.  HiGGiss. — It  is  merely  an  &ppeUat« 
I  '^urt,  and  it  sits  only  three  times  a  year 
as  a  full  court. 

Mr.  DEAKIN.— In  Victoria,  the  chief 
riiilway  commissioner  is  paid  £3,500  a 
year,  and  he  has  two  associate  commis- 
ia6ner8  at  high  salariea.  I  take  it  that 
^e  Chief  Justice  of  the  Commonwealth 
■^11  do  work  not  less  important  than 
itiat  of  managing  the  Victorian  railways, 
lUTeat  as  they  are.  However,  I  hope  that 
honorable  members  will  share  with  me 
the  responsibility  of  having  detained  them 
so  long  in  the  endeavour  to  answer  the 
queries  which  they  have  put  to  me. 

Mr.  O'Malley. — How  about  the  writ  of 
htheaa  corpus  t 

Mr.  DEAKIN.— There  will  be  provision 
i^r  that.  I  put  once  more  the  consideration 
with  which  I  opened  my  speech — that  we 
(I  re  called  upon  by  the  Constitution  in  a  man- 
datory and  peremptory  fashion  to  vest  the  , 
judicial  power  of  the  Commonwealth  in  a 
High  Court.  I  have  not  heard  of  any  pro- 
^isal  in  this  House  or  any  other  House  from 
vke  moat  infatuated  States  rights  man  that 
^e  proper  way  of  establishing  this  Farlia- 
lOent  was  not  to  elect  one  but  to  constitute  it 
from  the  members  of  the  State  Parliaments. 
Xor  have  I  heard  of  any  proposal  for  form- 
ing the  Government  of  the  Commonwealth 
by  asking  the  State  Premiers  to  meet  to- 
gether and  transact  our  business  for  us. 

Mr.  A.  McLean. — The  premier  of  each 
ifiiate  was  taken. 

Jlr.  DEAKIN.— The  Premiers  of  the 
folates  were  taken  

Mr.  A.  McLean. — If  the  Government 
iu  t  upon  that  precedent,  they  will  take  the 
Chief  Justice  of  every  State  to  form  the 
High  Court. 

Mr.  DEAKIN. — Even  so,  their  standing 
AH  the  Judges  of  the  High  Court  of  the  Com- 
monwealth would  be  very  much  better  than  ! 
it  would  otherwise  be.  If  our  Oovern- 
tdent  is  ccunposed  of  those  who  had 
lireviously  held  high  office — and  the  highest 
nfiice — in  the  various  States  at  all  events, 
it  was  a  condition  of  their  exercising  their 
[.resent  power  that  they  should  lay  down 
tlieir  former  office,  cease  their  old  relations, 
and  owe  allegiance  to  no  one  except  the 


Commonwealth.  But  the  proposal 
that  although  we  liave  a  Parliament 
by  the  people  of  the  Commonwealth 
Executive  which  is  under  their  oon 
are  to  have  a  judiciary  which  is  no 
under  their  control,  but  which  i 
selected  simply  from  the  State  jud 
Of  course,  it  would  be  unreason 
push  that  comparison  too  far. 
theless,  it  brings  home  the  fact 
the  eye  of  the  Constitution  the  three 
stand  together,  and  that  the  ji 
is  the  third  power  in  the  Commoi 
which  is  ordered  to  be  constituted 
ciscly  the  same  terms  as  the  Execul 
the  Legislative.  There  is  no  difierem 
ever  ;  precisely  the  same  phra.se  is  ut 
it  is  of  the  some  mandatory  characte 

Mr.  CoNRov. — There  is  no  provi 
replacing  the  Executive. 

Mr.  DEAKIN. — There  is  provisii 
for  replacing  the  Elxecutive,  and  ii 
easy  fashion.  I  have  no  doubt  but  1 
honorable  and  learned  member  wouli 
take  to  do  it  at  very  short  notic 
justification  for  creating  the  High  ( 
that  it  should  be  high  not  only  in  n; 
in  character,  in  standing,  and  in  in 
ence.  I  freely  confess  that  if  h( 
members  propose  to  have  a  court 
should  be  composed  of  two  or  thre 
bers  chosen  casually  from  the  State 
by  some  method  yet  to  be  disclose 
will  be  little  to  be  said  for  its  ea 
ment.  It  will  be  an  addition,  w 
expense  it  costs,  to  the  expenditure 
tralia.  It  will  not  be  a  substttuti 
will  not  allow  for  economy  in  the 
It  will  be  of  comparatively  little 
except  to  keep  the  place  warm  for  tl 
Court  to  be  afterwards  created.  Bu 
High  Court  is  created  of  at  least  five 
and  these  are  to  be  picked  men  froi 
tralia,  then  it  will  discharge,  first 
the  great  general  duty  of  providi 
Austrahan  Court  of  Appeal  for  all 
that  are  judicable  in  the  State 
No  matter  what  they  are,  or  whei 
are,  they  may  be  brought  on  appeal 
High  Court,  and  with  a  High  Court 
nature  very  few  of  them  will  go  I 
even  if  the  appeal  to  Privy  Cou 
not  restricted. 

Mr.  HiGdiNS.  —  Most  appellant 
ignore  the  High  Court  and  go  to  th< 
Council. 

Mr.  DEAKIN.— I  undertake  to  s 
most  api^llf^^^^Ctf^j^ot  ignore  th 
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it  be  such  a  court  as  I  have  de- 
becaose  thoy  will  feel  satisfied 

n  such  a  body  they  are  likely  to  re- 
!  same  impartial  and  able  treatment 
the  Privy  Council,  and  in  addition 
stralian  knowledge  and  experience, 
lie  to  the  decision  of  many  cases, 
ese  there  will  be  no  appeal,  and 
of  passing  the  High  Court  by, 
tuHUwable  and  beamed  friend  sup- 
uitors  will  not  be  encouraged  to 
it    when  they    find    the  Privy 

afibrds  few  overrulings  of  the 
%  of  a  court  of  that  character, 
in  obtain  here  and  within  a  few 
—from  three  to  six  months  at  the 
— that  justice  for  which  in  England, 
iritb  the  Privy  Council  or  with  the 
ler  and  probably  still  busier  single 
:  Imperial  Appeal,  they  would 
I   wait   one  yesjc,   two  jrears,  or 

three  years    before   they  could 

deci.sion  of  the  case.  Under  these 
ances  I  have  no  fear  of  a  High  Court 
haracter  getting  business,  and  of  its 
lly  employed  in  both  its  federal  and 
eral  jurisdiction.  It  will  relieve 
!s  Courts  of  a  large  amount  of  appel- 
k  which  they  now  do,  when  once 
ce  is  established  in  it,  and  particu- 
I  that  be  the  case  from  the  H  bates 
rc  Uie  least  populous  from  the  States 
ave  the  smallest  Benches,  from  the 
brhich  pay  the  lowest  salaries  in  the 

These  will  especially  make  ilse  of  a 
wurt  which  by  comparison  will  be 

stronger,  not  only  in  numbeni,  but 
uiding  of  themen  who  are  appointed. 
I  addition,  tbere  is  the  broad  func- 
the  interpretation  of  the  Constitu- 
)  construction  of  our  deed  of  gift 
9  people  on  a  consistent  scheme  ;  not 
us  dependent  only  on  some  chance 
lurt  or  waiting  for  the  Privy  Council, 
ing  for  two  or  three  years,  per- 
ncertain  of  the  precise  meaning  of 

the  most  important  sections  of  the 
ition,  but  with  the  means  of 
ig  in  a  speedy,  sure,  and  consistent 
[u  a  capable  court  readings  of  the 
led  of  gift  which  the  people  gave  as, 
powers  exactly  as  distributed  are 
Jy  preserved  until  they  under- 
lother  apportionment.  This  ta^k 
ideed  unwillisg  to  trust  to  chance 
Courts  or  to  a  scratch  court  built 
of  the  States  Courts  in  their 
moments.     It  seems  to  me  it  is 


work  w(Hi;h  doing  for  the  Commonwealth — 
'  wOTth  far  more  than  we  propose  to  spend. 
A  single  erroneous  or  mistaken  decision 
which  drives  us  into  the  cost  of  an  appeal 
'  to  the  people,  for  an  amendment  of  the 
Constitution   or  other  costs  'which  may 
I  follow  from  the  defeat  of  our  adminis- 
tration in  consequence  of  adverse  decisions, 
may   easily  involve  far   more   than  the 
I  £20,000  a  year  proposed  for  the  High 
!  Court.    'When  I  speak  in  this  way  I  do 
so  certainly  with  no  personal  motives  and 
with  no  personal  ambitions  ;  not  because  it 
has  fallen  to  my  lot  to  occupy  this  particu- 
<  lar  office,  but  because  whether  my  con- 
clusions be  justifi^  or  not  they  are  formed 
I  from  the  experience  gained  during  my  term 
of  office  and  uttered  with  a  due  sense  of 
responsibility.    What  I  have  said  in  regard 
to  the  need  for  the  High  Court  and  its 
potencies  applies  to  the  High  Court  which 
'  I  have  described.     Nothing  I  have  said 
attaches  or  can  be  attached  to  any  other. 
'  I  must  not  be  held  responsible  if  a  court  of 
another  complexion  is  created.    Those  who 
I  create  it  will  take  the  responsibility  for  its 
j  character,  cost,  and  conseqaenoes.     I  have 
simply  souiB^t  to  deliver  my  sool  by  giving 
I  a  careful  and  exhaustive  study  of  this  ques- 
!  tion  in  all  its  branches  ;  first,  to  learn  our 
'  duty  under  the  Constitution,  and  next  to 
'  devi.se  the  most  practicable  way  of  giving 
I  effect  to  its  mandate.    The  measures  which 
I  have  placed  on  the  table  are  the  result  of 
great    technical  labour   given   by  others 
,  besides  my.self,  upon  whom  I  have  been 
[  bound  to  rely,  and  at  all  events  constitute  a 
I  machine  which  is  certaig  to  work,  and  work 
'  well.     Justified  as  we  are   now  and  at 
all  times  in  passing  proposals  under  the 
microscope  of  economical  examination,  we 
must  remember  that  after  all  we  are  not 
looking  at  a  State  institution  with  only  a 
local  operation.    We  are  not  forbidden  to 
lift  our  eyes,  but  are  called  upon  to  do  so  to 
the  full  extent  of  their  federal  capacity, 
,  which  embraces  all  the  States.    We  have 
'  to  remember  that  thin  court  is  intended 
'  to   visit  all    the   capitals   of  Australia, 
to  (leal   with  business  in  all   of  them, 
and  to  gather  it  to  a  centre.     It  is  to 
be  a  federal  body,  which  must  inevitably 
take  its  place  even  above  the  admirable 
courts  which  we  have  already  established  in 
the  States.    We  require  to  use  the  fedwal 
telescope  as  well  as  the  State  microscope 
when  we  look  upon  the  work  which  the 
High  Court  has  to  do.    Surely  the  cost  tu. 
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Australia  becomes  small  in  comparison  with 
the  nature  and  magnitude  of  the  work  to  be 
done  and  the  ore^t  over  whicb  it  has  to  be 
transacted.  It  is  an  area  six  times  that  of  the 
States,  yet  there  are  States  in  Australia 
which  spend"  more  than  twice  the  sum  upon 
their  Judiciaries  that  wepropose  tospendupon 
the  High  Court  of  Australia.  Look  at  the 
continent  over  which  the  operations  of  this 
Court  will  extend,  consider  thedifficultyof  its 
task,  the  work  to  be  done — work  which  some 
honorable  members  are  prepared  to  say  is 
more  than  five  men  can  do,  bat  which  I  be- 
lieve five  men  can  do  ;  that  work  is  certainly 
worth  the  sum  which  we  propose  to  spend  upon 
it.  Nearly  all  of  us  who  4re  here  have  been 
members  of  State  Legislatures,  and  too  many 
of  UK  are  prone  to  bring  with  us  into  the 
consideration  of  federal  concerns  the  scale 
which  we  have  formerly  applied  to  State 
afiairs  and  State  finances.  We  are  scarcely 
federal  yet,  even  after  our  three  years  ex- 
perience. I  remember  that  the  instant  we 
met  in  this  Parliament  we  forgot  all  the 
former  predictions  of  the  glamour  that  was 
to  surround  a  Federal  Parliament  in  the  new 
era  that  it  was  to  inaugurate.  There  was 
to  be  opened  before  us  a  fairy  region 
from  which  we  were  to  derive  miraculous 
advantages.  I  do  not  think  that  any  one 
can  accuse  this  House  of  having  been 
carried  away  by  federal  or  any  other  kind 
of  glamour.  Directly  we  got  to  work  we 
dropped  down  to  the  old  parliamentary 
jog-trot,  and  fell  at  once  into  the 
familiar  parliamentary  ruts.  Since  then 
we  have  worked  with  our  noses  to  the  grind- 
stone, without  a  thought  of  the  fairy  realms 
on  which  we  were  supposed  to  be  entering,  or 
of  tlie  new  era  that  we  were  presumed  to 
be  en  joying.  We  never  hear  of  the  glamour, 
and  of  the  fairyland  now,  so  sternly  prac- 
tical have  we  become  in  our  application  to 
the  business  before  us. 

Mr.  HiUGiNS. — There  will  be  a  jog-trot 
about  the  High  Court  before  it  has  been 
established  long. 

Mr.  DEAKIN. — Here  we  are  now,  after 
two  or  three  years  of  practical  labour,  in 
which  we  have  been  called  upon  to  look 
after  the  affairs  of  all  parts  of  Australia — 
to  the  extreme  north  in  connexion  with 
the  question  of  a  white  Australia,  and 
then  again  to  '  the  extreme  west,  as 
often  as  my  right  honorable  friend,  the 
Minister  for  Defence,  has  called  ourattention 
to  it.  We  have  been  compelled  to  think  on 
an  Australian  scale,  and  it  will  be  well  if 


we  do  so  in  connexion  with  this  q 
We  shall  then  have  no  difficulty 
the  establishment  of  an  Australiai 
We  seem  to  be,  as  Matthew  Aniold 
Socrates,  "Terribly  at  ease  in  Zii 
this  Parliament  be  pictured  und 
name.  We  deal  with  these  great  pi 
which  are  brought  before  us  not  on  t 
of  the  interests  which  are  invol 
them,  bu  t  according  to  the  narrower 
of  our  former  local  politics.  The  ere 
this  Court  affects  every  class,  affectaoi 
affects  every  part,  affeots  every  right 
every  interest,  in  this  oommuni' 
created,  it  will  surely  become  for  A 
the  Supreme  Court,  and  stand  abov 
other  court.  No  one  can  say  th 
is  a  light  matter,  or  that  the  p 
cost  is  too  much  for  such  an  end 
measured  either  with  the  work 
the  Court  has  to  do,  or  with  the  arei 
it  has  to  do  it  in.  Let  us  then  one 
lift  our  eyes  forward  to  that  fntun 
Commonwealth  in  the  shaping  of 
constitutionally,  this  Court  will  j 
large  a  part. 

Mr.  CfLYNN  (South  Australia), 
certainly  must  compliment  the  Al 
General  upon  the  ability  and  the  tei 
his  speech.  That  it  would  be  el 
every  one  who  knew  him  was  p 
assured ;  his  nice  sense  of  what  tli 
occasioned  made  it  comprehensive : 
our  apprehension  was  certainly  assi 
the  gift  of  phrase  whicb  enables  the 
able  and  learned  gentleman  to  be 
perfectly  lucid.  In  following  him  I 
express  my  feeling  by  a  quotation 
the  Attorney-General  may  remembei 

As  in  a  theatre,  the  eyes  of  men. 
After  a  well-gmc'd  actor  leaves  the  f 
Are  idly  bent  on  him  that  enters  oex 
Thinking  his  prattle  to  be  t«dious. 

My  position  is  perfectly  expressed  1 
quotation  in  following  the  Attomey-G 
while  honorable  members  have  his  el< 
still  ringing  in  their  ears.  At  th 
time  I  was  pleased  to  find  that  on  t 
sent  occasion  he  has  come  rather  c] 
the  subject  than  wsa  the  case  in  the  vi 
quent  address  which  -he  delivered  lai 
and  to  which  it  was  not  my  good  for 
listen.  I  thought  after  reading  that 
— and  after  re-reading  it  last  Sum 
order  to  refresh  my  memory — that  p 
after  all,  it  was  not  an  unmixed  evil 
was  not  present  to  listen  to  it,  beca 
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:harni  into  ineffectiveness  our  power 
)e.  But  the  question  is  not  to  be 
F  by  any  indulgence  in  rhetoric  or 
:y  deahng  vith  generalities.  The 
is  one  of  sound  common  sense  and 
3y,  if  there  is  not,  as  the  Attomey- 
leeks  to  assure  the  House,  a  clear 
in  the  Constitution  for  the  imme- 
nblishraent  of  this  High  Court. 
'  I  am  going  to  be  influenced 
)y  ideal  considerations,  and  not 
^ndiloquent  expressions  of  the 
-General,  as  to  this  glorious  tribunal 

0  be  set  up  in  Australia.  As  to  the 
upon  which  the  honorable  and 

entleman  laid  greatest  insistence — 
lot  at  greatest  length — and  which, 

admitted,  would  be  concluBive  aA 
igation  for  the  establishment  of  the 
urt,  namely,  the  question  of  the 
ion  being  mandatory  upon  the 
lonorable  members  will  perhaps 
iced  that  at  the  very  outijet  the 
-General  stated  that  there  is  no 
re.    He  said  that  there  is  a  clear 

contained  in  section  71  of  the 
ion  for  the  immediate  creation  of 

1  Court ;  that  we  are  bound  not  to 
t  the  people,  but  that  we  must  be 
le  faith  which  the  people  reposed 
en  he  and  others  told  them  that 
1  Court  was  to  be  immediately 
xi.  All  I  can  say  is  that  I  never 
leople  that  there  was  a  mandate  for 
itaneous  establishment  orcreationof 
Court.  In  fact  I  mentioned  that  my 
'as  that  we  ought  to  proceed  slowly 
itter.  I  said  that  at  the  time  when 
■ation  was  in  its  infancy,  we  should 
ilarly  cautious,  and  I  nitherendea- 
I  leaid  the  people  to  assume  that 
iconomy  we  hoped  to  prove  deserv- 
leir  trust.  Indeed,  I  said  that  if 
:o  have  an  appeal  court,  we  might 
has  been  suggested  by  Sir  Samuel 
have  a  court  constituted  of  State 
which  would  be  quite  adequate  to 
ent  necessities.  I  would  again 
-Me   Attorney-General   that  that 

of  appeal  court  which  came  under 
nciation  of  his  eloquence  to-day 
ssted  by  Sir  Samuel  Grithth  in  a 

SAKiv. — N"o,  it  wa,s  suggested  in  a 
litional  way. 

LYNN. — It  wafl  put  forward  by 
lel  Griffith  as  a  suggestion  well 


worthy  of  consideration  at  the  beginning, 
whether  we  should  not  constitute  «  court  of 
Judges  of  the  State  courts. 

Mr.  Dbakin. — The  Convention  decided 
that  we  should  not  do  so. 

Mr.  GLYNN. — The  Convention  was  too 
pedantic  in  regard  to  many  of  these  points. 
It  showed  too  great  a  tendency  to  follow 
closely  the  example  of  the  United  States. 
Because  in  the  United  States  they  have  an 
Inter-State  Commission  and  a  Supreme 
Court,  we  in  Australia,  on  the  principle  of 
analogy,  were  to  have  these  bodies  also. 
But  the  analogy  of  the  United  States  is  nut 
applicable  at  all,  for  the  obvious  reason  that 
there  was  no  court  in  America  to  control 
the  dissentient  and  conflicting  decisions  of 
the  tribunals  of  the  diiferent  States,  whose 
temper  was  in  the  true  sense  of  the  word 
out  of  sympathy  with  the  Federal  spirit.  If 
we  examine  this  recommendation  of  Sir 
Samuel  Griflith  for  the  establishment  of  ti 
temporary  High  Court  we  shall  find  that  it 
was  made  as  recently  as  1897,  and  I  am  un- 
aware that  the  Queensland  Chief  Justice 
has  publicly  annulled  the  expre.ssion  of  this 
view — unless  the  Attorney-General  in  the 
communications  which  he  has  received  from 
Sir  Samuel  is  in  possession  of  information 
showing  that  he  has  changed  his  opinion. 

Mr.  CoNROY. — I  understand  that  six 
months  ago  he  was  still  of  the  snnie 
opinion 

Mr. 
At  all 


GLYNN.— I 
events  there 


am  glad  to  hear  it. 
ha.s  been  no  public 
abandonment  of  that  opinion,  which  was 
made  in  the  interests  of  economy.  Now, 
is  the  estabhshment  of  the  High  Court 
really  mandatory  upon  us  ?  Suppose  the 
High  Court  were  not  constituted — whnt 
tribunal  could  compel  us  to  establish  it? 
Could  we  be  compelled  by  mandamus  ?  Tf 
it  had  been  really  mandatory  the  intentions 
of  the  framers  of  the  Constitution  would 
have  been  expressed  in  different  terms.  The 
expression  they  would  have  used  w«s  not 
that  the  judicial  power  of  the  Commnn- 
wealth  shall  l)e  vested  in  the  Supremo 
Court,  but  that  there  shall  be  es- 
tablished a  Supreme  Court  in  which  the 
judicial  power  shall  reside.  I  think  thsit 
those  alternative  susrtrestions  were  made  nt 
the  Convention — if  not  in  open  convention, 
certainly  at  some  of  the  meetings  of  the 
Judicial  Committee.  Had  that  mandate  been 
imposed  upon  us  the  wording  of  the  section 
would  have  been  very  different  from  what  it 
\t.  If  the  contention  of  the  Attorney-GeneraV' 
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be  right,  then,  during  the  lost  two  years,  the 
various  decisions  given  od  Feder^  laws  are 
nullities ;  because,  if  there  are  no  courts  in 
which  is  vested  the  judicial  power  of  the 
Commonwealth  until  you  eataUish  the  High 
Court  of  Australia  under  the  Constitution, 
there  has  been  no  court  during  the  last  two 
years  to  decide  either  on  any  point  of  inter- 
pretation of  the  Confititution,  or  in  regard 
to  any  laws  passed  by  the  Federal  Parlia- 
ment. 

Mr.  HifioiNs. — And  all  the  revenue 
collected  must  go  back. 

Mr.  GLYNN.^ — Everything  is  wrong; 
laws  have  been  without  a  court  to  enforce 
them,  and  all  things  judicial  that  have 
been  done  under  the  Constitution  have 
been  nullities.  As  the  true  test  of 
an  argument  is  to  push  it  to  its  con- 
clusion, the  reduetio  ad  ahaurdum  of  the 
Attorney-General's  argument  is  that  every- 
tliing  that  has  been  done  has  been  futile, 
so  far  as  legd  remedies  are  concerned.  But 
apart  from  that,  is  there  any  present  need  to 
establish  the  High  Court  1  The  court  has 
two  jurisdictions,  one  appellate  and  the 
other  judicial.  Does  the  Attorney-General 
say  that  the  judicial  power  of  the  Common- 
we-alth  is  not  vested  in  the  Privy  Council 
in  appellate  matters?  Will  the  power  go 
when  we  establish  the  High  Court  ?  Un- 
doubtedly not.  You  will  only  have  inter- 
posed between  the  litigant  and  the  Privy 
Council  another  appellate  tribunal ;  and 
probably  instead  of  expediting  the  final 
attainment  of  justice  you  may  have 
ministered  to  its  retanlation.  Again,  as 
regards  the  temporary  High  Court,  it 
is  significant  tliat  in  1870  an  Act 
was  drafted  by  the  Commission  to  which 
tiie  Attorney-General  has  referred,  under 
which  Act  a  court  to  b6  composed  <A  some 
of  the  Judges  of  the  States  was  to  be  the 
supreme  tribunal  throughout  Australia. 
The  terms  of  office  of  the  Judges  under 
such  an  arrangement  must  then,  as  now, 
have  been  prescribed  by  the  States  Consti- 
tutions. The  Attorney-General,  in  this 
connexion  dwelt  upon  the  ditHculties  under 
the  terms  of  our  Constitution  of  estab- 
lishing such  a  court,  owing  to  the  fact 
that  under  section  72  the  Governor- 
General  would  have  to  make  the  appoint- 
ments, but  the  terms  of  office  would 
practically  depend  upon  the  State  laws. 
There  was  a  similar  difficulty  urged  in 
1870,  but  ditGculties  exist  to  be  o\'ercome 
when  a  reform  has  to  be  efBx'ted.  Thev 


are  not  to  be  made  mere  prete: 
avoiding  what  should  be  done.  XI 
not  to  be  made  objections,  as  the 
been  by  the  Attorney-General, 
what  is  clearly  expedient,  lliey  ai 
for  statesmen  to  overcome.  Tho 
advocated  a  separate  tribunal  tcc 
that  the  Constitution  contained  a  f< 
culties,  but  none  of  us  for  a  i 
thought  of  sitting  down  and  sayi; 
they  were  insuperable.  I  am  su: 
with  tjie  diplomatic  tact  which  t 
torney-General  is  always  able  to  die 
will  find,  if  he  approaches  the  Ex< 
of  the  various  States,  that  they  will 
too  happy  to  fall  in  with  his  sugj 
Where  is  the  diflSculty  of  the  terms 
being  prescribed  by  State  law  t  Wc 
wish  to  dismiss  our  Judges  evetyye 
can  select  two  Judges  in  each  State, 
there  are  six  States  wo  can  have 
Judges  from  whom  Uie  necessary  qui 
five  may  be  formed.  What  harm  is  1 
the  fact  that  their  terms  of  office  a 
by  the  Constitution  until  incapacity 
behaviour  is  established  against  ther 
do  not  anticipate  misbehaviour  on  the 
but  if  we-are  in  a  fix  about  gettinj 
them  we  should  be  able  to  show  inci 
if  by  reason  of  tiieir  State  duties  tli 
not  devote  tliemselvos  sufficiently  to 
matters.  Their  incapacity  may  be  \ 
plained  in  an  address  to  both  Hot 
mention  this  to  show  that  the  dif 
will  disappear  if  there  is  a  w: 
they  should,  thoufjh  when  magni 
the  easy  eloquence  of  the  Attorney-' 
they  may  appear  stupendous.  As 
New  Zealand  they  have  there  a  I 
on  exactly  the  plan  recommended 
Samuel  Griffith.  The  Judges  of  I 
islands  constitute  really  the  perse 
the  Appellate  Court  in  New  7 
and  I  think  they  meet  three  t 
year  at  Auckland.  This  is  a  scratc 
and  it  is  found  that  they  dispense  a 
justice.  Though  this  composite  coi 
not  exist  under  a  Federal  Constituti 
the  conditions  are  not  dissimilar,  ai 
efficiency  we  know  that  the  Justice 
two  islands  of  New  Zealand  have  a 
against  the  Piivy  Council  in  a  mannt 
has  secured  the  eloquent  approval  t 
we  have  listened  from  the  lips 
Attorney -General  himself.  So  that 
the  honorable  and  learned  gentlemai 
eulogium  I/^u;^-sarl^hat  courts 
chaft 5iiVW^^IS>e  adequate 
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;e  of  very  high  functions.  The 
le  and  learned  gentteman  in  dealing 
!w  Zealand  referred,  aa  one  of  the 
irong  points  against  the  opposi- 
this  Bill,  to  the  fact  that  the 
/ouncil  as  a  tribunal  has  latterly 
anting  in  popularity,  or,  shall  say, 
or  efficiency,  because  there  had 
tea  like  that  in  New  Zealand  o\-er 
hey  were  pretty  strongly  taken  to 
the  Judges  of  the  Court  of  Appeal. 
>EAKiN. — I  said  they  had  rather  im- 
jf  late  years. 

SLYNN.— Then,  what  was  the  bur- 
he  attack  the  honorable  and  learned 
an  made  upon  the  Privy  Council  ? 
Deakix. — I  say  it  is  dangerous  to 
remote  court  dealing  with  matters 
Australian. 

IILYNN.— That  is  to  say  that  the 
;  diversities  of  our  laws  render  them 
of  interpretation.  As  regards  diffi- 
>f  interpretation,  I  cannot  see  that 
ition  will  1)0  much  improved  when 
,blish  a  High  Court  of  Australia. 
11  ha^'e,  in  non-federal  matters,  six 
ivith  six  seta  of  laws,  which  will 

be  interpreted  by  a  tribunal  which 
ral.  There  are  great  differences  in 
ious  States  of  Australia,  at  all  events 
atioa  upon  the  settlement  and  tenure 

and  the  various  Acta  will  have  to 
t  with  by  a  Federal  Court  that  has 
State  experience.  In  this  matter 
re  not  be  the  same  objection  to  the 
ourt  of  Australia  that  is  now  taken 
*ri\-y  Council  ?  There  will  probably 
w  experts  in  local  law  on  our  Hifzh 
Bench  as  there  are  in  the  Privy 

[)eakin. — How  can  that  be  1 
GLYNN.— Not  a  single  State  in 
ia  has  copied  the  land  laws  of  any 
tate,  and  their  laws  are  not  similar 
f  respects. 

Deakin. — In  many  respects  they  are 

SLYNN. — We  must  remember  that 
;h  Court  of  Australia  will  have  to 
upon  appeal  matters  arising  under 
laws,  and  which  hare  been  dealt 
7  Judges  of  the  different  courts  in 
ious  States. 

Ubakin. — We  shall  probably  have 
'  five  of  the  different  States  repre- 
on  the  Federal  High  Court. 
jrLYNN. — On  an  appeal  from  South 
ia,  for  instance,  we  shall  have  at  least 

R  2 


four  Judges  who  will  know  no  more  about 
the  particular  legislation  of  South  Australia 
than  do  the  members  of  the  Privy  Council, 
assuming  the  honorable  and  learned  gentle- 
man's argument  to  be  correct. 

Mr.  Deakin. — There  is  much  similarity 
in  our  State  laws. 

Mr.  GLYNN.— On  the  subject  of  local 
laws  I  need  only  refer  to  the  name  of  Lord 
Watson,  to  whom  the  honorable  and  learned 
gentleman  .  appealed,  and  his  reputation 
is  known  to  almost  every  one  who  has 
studied  jurisprudence  as  that  of  a  man  who 
has  an  extraordinary  knowledge  of  civil 
law. 

Mr.  HiGRiNs.  —  The  mining  laws  of 
Western  Australia  are  quite  different  from 
the  raining  laws  of  the  other  States. 

Mr.  GLYNN.— No  doubt  they  are,  and 
a  little  consideration  at  once  shows  that  it 
is  only  a  question  of  degree  as  to  the  com- 
parati^'e  ignorance  of  our  State  laws  by  the 
Privy  Council  and  the  High  Court  of 
Australia — that  is,  in  purely  State  matters. 
So  that  upon  clase  examination  I  think 
that  several  of  the  objections  raised  by  the 
Attorney-General  ought  not  to  strike  the 
House  as  being  quit*  as  potent  as,  owing 
to  the  honorable  and  learned  gentleman's 
powers  of  attractive  expression,  they  may 
seem  to  have  been.  My  point  is  that 
there  is  no  mandate  which  we  are  obliged 
by  any  sanction  to  obey,  nor  is  there 
really  any  clear  mandate  in  the  Constitution 
as  to  the  immediate  creation  of  a  High 
Court.  I  need  not  press  the  point,  but 
really,  if  honorable  members  will  look  at 
section  73  of  the  Constitution,  they  will 
see  that  it  must  appear  absurd  to  suggest 
that  we  are  obliged  by  the  intent  of  the 
Convention  and  the  letter  of  the  Constitu- 
tion to  create  a  High  Court  at  once, 
when  the  power  is  vested  in  us  bv 
the  Constitution  to  take  away  al!  its 
appellate  jurisdiction.  The  Attorney - 
General  knows  that  under  that  section  the 
appellate  jurisdiction  of  the  High  Court  can 
be  cut  down  to  zero. 

Mr.'  Deakin. — ^No,  the  honorable  and 
learned  member  must  recollect  that  he 
moved  an  amendment  himself. 

Mr.  GLYNN.— I  did  in  respect  of  non- 
federal matters,  becau.se  I  pointed  out  that 
the  provision  in  America  had  been  used  to 
destroy  the  jurisdiction  conferred  upon  the 
Federal  Courts  created  bv  Congi-ess.  Hon- 
orable members  will  see  that  under  secti^ 
73  Pariiament  can  absolutely  WWlh^* 
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zero  the  federal  jurisdiction,  but  what  we 
cannot  do  is  what  my  amendment  provided 
for.  We  cannot  take  away  the  right  of 
appeal  from  State  courts  to  the  High  Court 
in  cases  in  which  a  right  of  appeal  to  the 
Privy  Council  existed  at  the  time  of  the 
establishment  of  the  Commonwealth ;  the 
object  of  that  provision  being  that,  if  appeal 
to  the  Privy  Council  is  eventually  abolished, 
there  will  be  in  substitution  an  ultimate 
court  of  appeal  in  Australia.  Otherwise  it 
would  be  in  the  power  of  the  Federal 
Parliament  to  take  away  the  right  of 
appeal  which  previously  existed  to  the  Privy 
Council  without  allowing  an  appeal  to  the 
High  Court  of  Australia.  Subject  to  this 
exception,  this  Parliament  can  take  away 
the  whole  or  reduce  almost  to  zero,  if  a 
nominal  balance  is  to  be  left,  the  appellate 
jurisdiction  of  the  High  Court.  That  being 
so,  there  clearly  cannot  be  an  imperative 
direction  to  us  to  create  a  High  Court  at 
once,  so  that  the  only  point  which,  if 
established,  would  be  conclusive  as  regards 
the  alleged  mandatory  provisions  of  section 
71,  comes  to  nothing  upon  examination. 
Xow,  as  regards  the  work  of  this  tribunal, 
I  hold  that  the  real  point  which  we  have 
to  consider  is  whether  at  the  present  time 
it  is  expedient  to  create  a  new  tribunal  in 
Australia  manned  by  five  new  Judges  with 
an  original  jurisdiction,  which  admittedly 
they  can  only  exercise  by  a  very  large 
encroacliment  upon  the  jurisdiction  of 
the  State  courts,  and  with  an  appellate 
jurisdiction  which  is  really  not  final  in 
a  single  instance.  Is  such  a  court  as  that 
really  necessary  at  this  stage  of  our  career? 
I  say  that  if  it  is  not,  the  plain  duty  of 
honorable  members  is  to  vote  against  this 
Bill.  I  say  that  in  no  case  will  the  decision 
of  the  High  Court  of  Australia  be  abso- 
lutely final.  In  every  case  there  is  the 
power  of  appeal  on  application  to  the  Privy 
Council,  except  where  the  point  involved  is 
the  constitutionality  of  the  statutes  of  a 
State  or  of  the  Federal  Parliament,  or  a  ques- 
tion of  constitutionality  between  a  State 
and  a  State.  These  are  the  only  twd  cases 
of  constitutional  power  in  which  the  only 
power  of  appeal  which  may  be  exercised 
must  be  on  the  certificate  of  the  High 
Court  of  Australia.  But,  again,  tliere  is  a 
limitation  there,  because  it  is  only  in  re- 
spect of  a  constitutional  matter  that  the 
certificate  of  the  High  Court  is  necessary, 
while  on  all  other  points,  even  in  the  very 
same  case,  there  is  an  appeal  left  open  to  the 


Privy  Council.  So  that  if  we  do  or 
High  Court  at  once,  we  may  have  e 
refiised  by  the  High  Court  on  one  j 
granted  by  the  Privy  Council  on  ai 
alternative  appeals  in  connexion 
very  same  case.  We  may  1 
appeal  by  the  defendant  on  the  a 
and  an  appeal  by  the  plaintiff  on 
We  may  have  an  appeal  on  a  c 
given  by  the  High  Court  on  a  qu 
•ultra  vires,  and  an  appeal  by  pern] 
the  Privy  Council  without  the  pern 
the  High  Court  upon  anothor  poia 
same  case.  So  that  it  seems  to  me 
really  be  mixing  matters  to  some  c 
an  immediate  creation  of  this  Hig 
I  was  one  o&  those  who  advoce 
abolition  of  appeals  to  the  Privy 
but  it  has  been  retained,  and  for  th 
I  believe  the  creation  of  the  High 
premature.  The  jurisdiction  of  tl 
Court  will  be  appellate  or  origi 
regards  the  appellate  jurisdiction, 
shortly,  it  will  have  an  appelk 
diction  in  all  decisions  come  to  oi 
matters  and-: — 

Mr.  HiGciNij. — In  all  matters. 

Mr.  GLY>'N.— Perhaps  the  1 
and  learned  member  is  right 
stating  it  shortly,  but  really  ] 
to  divide  the  question  for  the 
of  enabling  laymen  to  comprel 
matter  more  clearly.  The  mat 
specified  and  enumerated  in  the  Cos 
for  greater  cleumess,  and  that  is  tl 
I  proposed  to  follow  the  principle  o: 
ation.  There  can  be  an  appeal 
Supreme  Court  to  the  High  Cou 
matter  above  a  certain  amount  fixi 
the  BUI. 

Mr.  Deakin.— £300. 

Mr.  GLYNN.— Practically  in  all 
State  or  Federal,  above  the  limit 
Parliament  there  can  be  an  appeal, 
an  appeal  did  not  exist  before  feden 
State  matter  to  the  Privy  Council,  a 
under  State  law  an  appeal  has  bcec 
since  federation — I  do  not  thix 
must,  by  the  Constitution,  be  an  i 
the  High  Court  of  Australia  in  tha 
as  Parliament  can  take  it  away, 
perhaps  the  honorable  and  learned 
for  Northern  Melbourne  put  the  po 
strongly.  We  are  given,  subjeci 
exceptions  imposed  by  Parliam 
appeal  in  all  matters  from  the 
,  Courts  of  the  States,  with  a  cert 
fi<Bi4^oaj  {trbrafiUdgi&e  abotition  a 
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lie  right  has  existed  to  the  Privy 
prior  to  federation.  I  do  not, 
,  wish  to  go  into  details  in  the 
and  I  accept  the  statements  of  the 
leand  learned  member  for  Northern 
ne,  that  practicidlT  upon  all  matters 
vj  be  an  appeal  to  the  Hi^  Court 
alia,  but  from  that  court,  as  I  have 
si,  there  is  still  another  appeal  to 
vy  Council.  Though  in  federal 
following  the  analogy  of  the  Privy 
I  acknowledge  that  there  will  not 
7  appeals,  because  in  the  Canadian 
'^rince  v.  Gagnon,  it  vr&a  laid  down 

appeal  would  not  be  allowed  when 
}r  c£  public  interest  and  impoi'tance 
red.  In  Canada  they  do  not  allow 
to  the  Privy  Council  unless  some 
f  importance  or  public  rather  than  of 
•ecuniary  interest  is  involved.  Still 
e  appeals  from  the  High  Court  of 
I  think  they  average  one  and 
I  year,  though  they  are  not  so 
18  as  direct  appeals  from  the  courts 
Provinces.  The  position  as  regards 
peals  is  qualified  by  the  fact  thai  if 
i  an  appeal  in  all  matters,  still  in 
)  numerous  instances — appeals  from 
e  courts  in  State  matters — there  is 
;t  appeal  as  of  right  to  the  Privy 
There  is  an  appeal  from  tlie 
I  of  the  Supreme  Courts  of  the 
in  all  State  matters,  direct  to 
vj  Council.  With  that  right  of 
we  cannot  interfere;  we  cannot 
t,  cut  it  down,  or  restrict  it  to  any 

These  appeals  will  constitute  pro- 
le  bulk  of  the  appellate  busine^is 
I  for  the  High  Court,  but  to  the 
of  probably  two-thirds  they  will 
ect  to  the  Privy  Council,  because 
bout  the  percentage  of  the  Canadian 
that  overlook  the  Supreme  Court  of 
apd  go  direct  to  the  Privj"  Council. 

cases  may  go  also.  In  these 
:anceH  it  is  idle  for  the  Attorney- 
to  describe  the  High  Court  of  Auu- 
1  the  court  that  will  finally  interpret 
stitution.  How  can  it,  if  there  may 
itlicting  decision  of  the  Privy  Coun- 
Qw  can  it,  if  an  ultimate  appeal  is 
>  the  Privy  Council  t  How  can  it, 
appeal  will  be  exercised  in  constitu- 
latters,  because  thesf  are  cases  of 
?at  importance,  and  cases  in  which 
ill  be  extended  tn  the  litigants  to 
from  the  High  Court  to  the  Privy 
,  even  if  in  Federal  matters  they 


cannot  appeal  direct  1  Practically  it 
amounts  to  this :  that  a  case  in  which  the 
interpretation  of  the  Constitution  is  in- 
volved, being  a  matter  of  public  interest  and 
of  great  importance,  wilt  be  exactly  the 
case  in  which  the  Tnvy  Council  or  High 
Court  will  give  consent  for  an  appeal  to  the 
Privy  Council  until  we  have  abolished 
appeals  to  that  body.  It  is  for  this  reason 
that  in  the  Convention  I,  and  I  think 
also  the  honorable  and  learned  member 
for  Northern  Melbourne,  advocated  the 
abolition  of,  failing  all,  direct  appeals  to 
the  Pri\y  Council,  and  desired  to  send  all 
appeals  tu  the  High  Court  of  Australia. 

Mr.  HioGiSB. — A  resolution  wa^  carried 
providing  that  there  should  be  no  appeal  to 
the  Privy  Council  from  the  Supreme  Court 
of  a  State. 

Mr.  GLYNN. — The  suggestion,  after  that 
was  cancelled  and  some  appeal  home  was  to 
be  retained,  was  that  all  appeals  to  the 
Privy  Council  direct  should  be  abolished, 
and  that  an  appeal,  whether  upon  a  State 
or  a  federal  matter,  should  lie  first  to  the 
High  Court,  an(|  then  to  the  Privy  Coun- 
cil. The  Melbourne  Convention  reversed 
the  Adelaide  decision,  abolishing  all  Privy 
Council  appeals.  If  the  Constitution  had 
provided  for  an  appeal  through  the  High 
Court  to  the  Privy  Council,  or  as  might  be, 
until  determined  by  the  Federal  Parliament, 
it  would  have  left  us  masters  of  the  situation, 
because,  then  if  we  came  to  find  the  power 
of  interpretation  passing  out  of  our  own 
hands  into  those  of  the  Pri^-y  Council,  we 
should  have  been  able  to  put  a  stop  to  it. 
Had  thatarrangement  been  mnde,agieatdeal 
of  the  opposition  to  thi.s  Bill  would  not 
exist.  In  this  connexion  I  should  like  to 
repeat  a  few  of  the  figures  which  I  have 
already  given  to  show  how  small  the  num- 
ber of  appeals  to  the  High  Court  is  likely 
to  be.  When  speaking  on  the  subject  upon 
the  motion  for  the  address  in  reply,  I 
mentioned  that  the  total  number  of  appeals 
to  the  Vrivy  Council  from  all  the  States 
during  the  last  twenty  years  was  223,  about 
a  dozen  of  which — six  from  Victoria,  but  I 
do  not  know  how  many  from  each  of  the 
other  States — were  not  adjudicated  upon. 
That  is  less  than  twelve  appeals  per  annum 
from  all  the  States.  But  over  a  longer  period 
the  average  would  be  much  less.  Tarring, 
in  his  La7i'  of  (he  Colonies,  says  that  *'  from 
the  beginning,"  which  I  take  to  mean  from 
the  beginning  of  constitutional  government? 
down  to  1893,  the  appeals  aggreg^oifedi 


632  Judiciary 


[REPRESENTATIVES,] 


Bill. 


or  less  than  four  a  year.  But  dealing  only 
with  the  last  twenty  years,  the  appeals 
averaged  only  two  per  annum  for  each 
State.  If  what  has  happened  in  connexion 
with  Canada  happens  here,  two-thirds  of 
the  appeals  will  still  go  to  the  Privy 
Council.  It  was  thought  in  1875,  when 
the  Canadian  Supreme  Court  was  created, 
that  it  would  be  called  upon  to  decide  most 
of  the  local  appeal  cases,  but  the  appellate 
reports  from  month  to  month  show  that  the 
greater  number  of  the  appeals  still  go  direct 
to  the  Privy  Council,  and  the  last  copy  of 
the  reports  contains,  I  think  no  fewer  than 
three  appeals  from  Canadian  courts. 

Mr.  DfiAKiK. — It  all  depends  upon  the 
court. 

Mr.  GLYNN.— The  Attorney-General 
will  not  say  that,  as  a  matter  of  necessity, 
the  Australian  tribunal  will  be  superior  to 
the  Canadian  tribunal. 

Mr.  Deakin. — Tt  must  be  remembered 
that  Canada  is  nearer  to  England  than  we 
are,  and  that  it  is  easier  to  appeal  to  the 
Privy  Council  from  the  Canadian  courts 
than  from  our  courts.  From  what  I  know 
of  the  Privy  Council,  I  think  that  the  High 
Court  will  be  able  to  rival  it, 

Mr.  GLYNN.— The  fact  that  it  takes 
three  or  four  weeks  longer  for  a  steamer  to 
go  from  Australia  to  F<Dgland  than  from 
Canada  to  England  will  not  make  much 
diflerence  in  regard  to  appeals  to  the  Privy 
Council.  I  think  that  we  may  fairly  be 
guided  by  the  Canadian  statistics,  and  there- 
fore we  are  not  likely  to  have  half-a-dozen 
appeals  a  year  brought  before  the  High 
Court.  The  total  number  of  appeals  in 
Canada  down  to  the  year  1893  was  only 
155.  The  Attorney  General  referred  to 
^^larshall.  It  was  of  great  assistance  to 
the  members  of  the  Convention,  in  framing 
the  Constitution,  to  have  such  a  splendid 
exemplar  as  was  aiforded  by  the  Constitu- 
tion of  the  United  States,  which  has  been 
referred  to  by  Mr.  Gladstone  as  one  of  the 
clearest  and  simplest  charters  that  the  pen 
uf  man  ever  wrote.  But  we  have  this 
further  advantage,  that  for  .some  years 
to  come  we  are  not  likely  to  be  troubled 
with  many  of  the  vexed  questions  of  inter- 
pretation which  in  the  beginning  distracted 
the  people  of  the  United  States,  because 
many  of  the  decisions  given  by  the  leading 
American  jurists,  and  particularly  by  Mar- 
shall, are  absolutely  applicable  to  our  Con- 
stitution, since  in  regard  to  many  points  its 


lines  are  practically  identical  with 
the  Constitution  of  the  United  St 
its  spirit  the  same. 

Sir  Edmund  Barton. — Docs  tl 
able  and  learned  member  think  th 
not  be  contended  that  the  difference 
the  two  Constitutions  render  rulea 
applicable  under  one,  inapplicable  i 
other  I 

Mr.  GLYNN.— No  doubt  it  « 
contended  ;  but  the  clearer  the  la^ 
the  litigation  under  it.  It  has  I 
mated  that  not  more  than  25  pe 
the  cases  which  are  taken  to  lai 
brought  before  legal  tribunals, 
in  75  per  cent,  a  fairly 
lawyer,  notwithstanding  the 
of  provisions  in  the  statute  k 
the  multifarious  decisions  of  th 
is  able  to  advise  his  clients  not  to  j 
Marshall's  judgments  are  always 
as  models  of  lucidity  and  cons 
exactness,  and  will  it  be  said  tha 
lines  of  our  Constitution  are  not  1 
in  the  American  decisions  whicl 
for  instance,  that  Acts  of  Congrt 
nant  to  the  Constitution  are  void, 
rights  of  States  to  pass  laws  when 
stitution  is  silent  is  clearly  establii 
the  judgments  of  the  courts  of  tl 
States  are  supreme  over  inconsist 
laws,  and  that  the  authority  of  O 
to  implied  or  reserved  powers  ii^ 
which  establish  the  power  of  tl 

I  Parliament  in  matters  of  trade 
merce  'i  Are  not  all  those  decisions 
here  ?  And  in  regard  to  many  othe 
to  which  I  need  not  refer,  the  pri 

I  interpretation  have  been  practii 

I  finally  laid  down  for  us  by  Americ 

■  The  decisions  of  the  American  co 
therefore,  in  settling  these  matters 

[  way  to  prevent  appeals  to  our  Hi 
Furthermore,  we  must  recollect, 
with  the  American  cases,  that  th 
subjects  were  brought  forward  to 
which  cannot  come  before  our  o« 
During  the  first  fifteen  or  twei 
about  153  out  of  something  like  1 

!  dealt  with  questions  of  internatio 
which  cannot  arise  here. 

'     Mr.  HiGGiNS. — Has  the  Comn 

I  made  any  treaties  upon  which  qt 

'  law  can  arise  T 

Mr,  GLYNN.— We  hare  adopt) 
the  Imperial  treaties,  but,  so  fai 

I  aware,  thete  are  no  treaties  in 
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.  HiGGiNS. — Thera  has  never  been  a 
on  relating  to  treaties  raised  in  the 
i  courts. 

.  GLYNN.~A  case  like  the  Vondel 
s  not  a  matter  for  decision  by  the 

Court.    It  is  a  matter  for  diplo- 

arrangement   between   the  States 
the    Commonwealth    of  Australia 
the   Imperial   authorities,  a  matter 
led  by  etiquette  and  cnatom,  not  a 
for  judicial  decision.    I  cannot  see 
ossibility  of  treaties  coming  before  a 
b1  tribunal  here..  Then  in  America 
protracted  cases  affecting  questions  of 
ipairment  of  contracts  were  brought  j 
!  the  courts.    The^  was  the  celebrated 
aouth  case,  in  which  the  validity  of  a  | 
ir  and  the  question  whether  it  was 
latioD  of  the  principles  of  the  Consti-  | 
L  arose.    In  that  case  it  was  decided  ; 
he  obligation  of  a  contract  was  to  be 
led,  and  was  not  affected  by  ex  po$t  i 
legion  ;  but  no  such  case  will  arise  | 
Therefore  it   is   plain  that   there  I 
be   fewer   cases  brought  before  the  | 
Court    of    Australia   than    were  i 
ht  before  the  Supreme  Court  of  the  I 
d  States.    Between  1790  and  IBOl  { 
lix  deci«ons  upon  constitutional  ques-  | 
were  given  by  the  Supreme  Court  of  | 
nited  States.  | 

Deakin. — I  think  that  there  are  as  j 
as  that  under  weigh  here  now.  ' 
.  GLYNN. — Some  constitutional  ques- 
tiave  arisen  because  the  Goverament  i 

not  attend  to  suggestions  made  in  j 
loose.  I 
,  Dbakix. — I  do  not  know  what  cases  | 
ire. 

GLYNN.— I  will  tell  the  honorable 

arned  member  one.  There  is  now  on 
isiuess  paper  a  notice  of  an  amendment 
moved  upon  the  Judiciary  Bill,  giving 
to  compel  by  mandamus  tlie  perform- 
»y  a  Federal  officer  of  a  statutory  duty, 
rested  that  power  should  be  taken  for 
urpose  in  the  Claims  Against  the  Com- 
ealth  Bill. 

,  Dbakix. — We  could  not  consent  to 

.  GLYNN. — We  are  really  creating 
Ities  that  will  have  to  be  settled  by 
ibunal  for  which  we  are  now  asked  to 
le.  We  should  be  performing  our 
bo  the  public  mora  strictly  if  instead 
ating  difficulties  we  endeavoured  to 
them.  In  reference  to  the  proposal 
e  certain  rights  of  action  against  the 


States  and  the  Commonwealth,  I  urged 
time  after  time  at  the  Convention  that 
this  should  be  provided  for  in  the  Consti- 
tution itself.  I  think  the  Attorney-General 
will  admit  that  the  cases  which  have  occurred 
here  during  the  last  twelve  months  have  not 
arisen  out  of  the  Constitution  itself,  but 
have  been  brought  about  by  carelessness  in 
l^islation. 

Mr.  Beakin. — Three  or  four  of  the  cases 
arise  under  the  Constitution  itself. 

Mr.  GLYNN.— There  are  certainly  not 
numy  such  cases,  despite  the  fact  that  it  is 
at  the  beginning  of  our  career  that  points 
involving  the  interpretation  of  the  Consti- 
tution are  most  likely  to  arise.  When  such 
points  are  once  aettled  they  will  be  disposed 
of  for  ever,  because  the  decisions  of  the 
High  Court  will  be  final  if  the  Attorney- 
General's  hopes  are  realized.  For  the  period 
from  IHOl  to  1823,  62  constitutional  cases, 
or  less  than  two  per  annum,  were  adjudi(»ted 
upon  by  Chief  Justice  Marshall  in  tiie  United 
States.  At  present,  the  most  numerous  of 
all  the  cases  are  those  relating  to  patents. 
Now,  if  there  is  one  part  of  the  world  in 
which  patent  cases  mightbe  expected  to  arise 
with  great  frequency  it  is  the  United 
States.  The  admixture  of  races,  together 
with  the  necessities  of  the  people  in  the  de- 
velopment of  a  new  territory  abounding  in 
magnificent  and  various  resources,  has  re- 
sulted in  unparalleled  fertility  of  invention, 
and  consequently  the  patents  applied  for  in 
America  jjer  head  of  the  population  are  far 
more  numerous  than  in  any  other  countrj*. 
Curtis,  in  a  recent  work  upon  the  American 
judiciary,  says — 

Patent  canes  form  the  most  important  branch 
of  civil  jurisdiction,  both  in  the  magnitude  of  the 
interests  involved  as  well  as  the  amount  and 
quantity  of  litigation. 

I  hold,  therefore,  that  for  the  next  fifteen 
or  twenty  years  we  are  not  likely  to  have 
many  patent  cases  to  take  up  the  time  of 
the  High  Court. 

Mr.  Deakin. — We  ought  to  have  a  Patent 
Bill  passed  this  session. 

Mr.  GLYNN.— No  doubt,  but  we  may 
have  to  wait  some  time  before  the  High 
Court  is  appealed  to  upon  any  question  re- 
lating to  the  patent  laws.  I  may  point  out 
that  in  America  the  Federal  J  udiciary,  owing 
to  the  greater  powers  of  Congress,  has 
a  far  larger  jurisdiction  than  can  possibly  be 
conferred  upon  our  High  Court.  The 
Federal  authorities  have  control  of  the  land, 
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aud  questions  between  the  State  and  Federal 
authorities  are  continuaUy  cropping  up. 

Mr.  D£A,KIN. — Except  in  that  r^rd  the 
jurisdiction  of  the  Unified  States  Supreme 
Court  is  narrower  than  ours  will  be,  because 
there  is  no  appeal  from  the  States  Courts. 
■  Mr.  GLYNN. — But  they  do  appeal  from 
the  State  Courts  to  the  Supreme  Courts. 

Mr.  Deakix. — Only  upon  matters  within 
the  Federal  jurisdiction. 

Mr.  GLYNN.— Yes.  What  I  wish  to 
point  out,  however,  is  that  in  the  United 
States  the  power  of  legislation  by  the 
Federal  authorities  is  far  greater  than  here. 
Lan<l  legislation,  which,  as  a  subject, 
really  absorbs  the  greatest  proportion  of 
the  time  of  our  States  Legislatures,  has 
to  be  dealt  with  by  the  Federal  Govern- 
ment in  America,  and  as  mining  matters 
are  to  a  large  extent  under  State  control, 
there  is  a  continual  clashing  of  juris- 
diction. For  that  reason  a  great  many 
cases  in  connexion  with  land  claims  have  to 
be  adjudicated  upon  by  the  Federal  Court. 
"With  regard  to  the  appellate  jurisdiction, 
all  I  have  to  say  is  that  there  will  be  too 
little  business  for  the  High  Court  to 
transact  during  the  next  fifteen  or  twenty 
years  to  justify  us  in  ci-eatiiig  any  such 
body.  It  is  proposed  under  the  Bill  to  give 
the  High  Court  original  jurisdiction  of  a 
very  extended  character. 

Mr.  Deakin. — As  large  as  the  Constitu- 
tion M-ill  permit. 

ilr.  GLYNN.— Yes,  practically  all  the 
powers  that  are  optional  under  the  Consti- 
tution have  been  assumed  by  this  Bill.  Some 
of  those  referred  to  in  section  74  have  been 
as.Humed. 

Mr.  Deakix. — No,  we  have  not  touched 
upon  the  question  of  appeals  dealt  with  in 
sections  73  and  74. 

3Ir.  GLYNN.— At  any  rate  all  the  mat- 
ters referred  to  in  section  75  of  the  Consti- 
tution are  included.  Some  of  theae  powers 
are  not  likely  to  be  frequently  exercised.  It 
is  conceded  that  there  will  nut  be  many 
treaty  cases,  and  the  same  remark  applies 
to  "cases  affecting  consuls  or  other  repre- 
sentatives of  other  countries."  Tlie  suits 
between  States  are  not  likely  to  be  of  great 
frequency  here,  whereas  in  America  owing 
to  the  large  number  of  States  they  are 
continually  cropping  up.  These  are  the 
only  cases,  except  those  relating  to  the 
pimtious  of  ambassadors  and  consuls,  in 
which  the  United  States  Supreme  Court 
has  original  jurisdiction. 


Mr.  Deakin. — They  do  not  fuUy  < 
their  original  jurisdiction,  because  ni 
their  business  begins  in  the  District 

Mr.  GLYNN.— Yea,  it  begins 
Federal  Courts,  but  not  in  the  S 
Court.  The  United  States  Suprem 
has  a  very  limited  original  jurisdicti 
few  cases  beyond  those  which  arise 
between  the  States.  Owing  to  the 
number  of  States  in  the  Commonwes 
class  of  case  is  likely  to  occur  he 
far  less  frequency  than  in  America, 
of  tkis  kind  would  increase,  not  in  i 
tical,  but  rather  in  geometrical  pro 
according  to  the  number  of  Sta 
there  are  six  States  in  one  federal 
twelve  in  another,  it  is  likely  t 
number  of  cases  to  be  dealt  with 
latter  case  wouJd  not  only  be  dou 
much  more  numerous,  because,  ae 
shows,  the  lai^  number  of  States 
American  Union  results  in  a  cone 
proportion  of  such  cases  being 
before  the  Supreme  Court.  In  < 
give  the  proposed  High  Court  vei 
powers,  the  whole  of  the  jurisdict 
can  be  conferred  upon  it  in  re; 
original  matters  is  proposed  to  \ 
under  the  Bill,  and  independently 
an  attempt  is  to  be  made  to  practici 
away  original  jurisdiction  in  Federal 
from  the  State  Cou  rts.  The  A 
General  has  admitted  that  after 
business  will  be  drawn  from  the  i 
Courts  of  the  States  to  such  an 
that  an  opportunity  will  be  affoi 
extensive  economy  in  connexion  \ 
States' Judicature.  In  ^atutnn^  pagi 
the  honorable  gentleman  expres 
opiDion  that  the  High  Court  would- 

Draw  to  itself  naturally,  and  without 
a  comuderable  sliare  of  the  UtigatioD  \ 
hitherto  (lowed  to  the  Supreme  Coui 
States. 

To  provide  for  this,  extroordiuar] 
of  removal  are  to  be  given.  A  di 
will  have  a  right  in  any  case,  at  ai 
to  remove  litigation  from  tlie  Kuprei 
of  a  State  into  the  Federal  Hi^ 
That  is  centralization  with  a  ve 
What  does  it  mean  ?  It  will  perm 
defendant  to  absolutely  deny  just 
poor  plaintiff  simply  by  putting  him 
great  expense.  Supposing  that  acti 
taken  in  the  Supreme  Court  of 
Australia  by  a  comparatively  pc 
against  a  mining  ccmipany  in  regard 
federal  mattei',  the  company  migl 
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a  giving  security,  have  the  case 
from  WpHtern  Australia  to  the 
ion  of  the  High  Court  in  the 
capital.  A  rich  defendant  in  such 
>uld  force  a  poor  plaintiff  to  come 
estem  Australia  to  a  court  some- 
3  the  backwoods  of  New  South 
If  the  Attorney-General  thinks 
t  is  working  in  the  direction  of 
,  I  do  not  know  i^hat  economy  is. 
x>sal  would  involve  centralization 
lost  aggravated  form,  and  might 
itself  into  a  practical  denial  nf 
Under  clause  45,  it  is  provided 
!ther  of  the  parties  who  desires  to 
case  removed  from  the  jurisdiction 
tate  Court  to  that  of  the  Federal 
IS  omitted  to  exercise  his  right  at 
er  stages  of  litigation,  he  can  do  so 
r  stage. 

Deakin.  —  That   is,  if   he  shows 

ILYNN. — Yes,  but  even  with  that 
on,  there  is  nothing  to  prevent  a 
L  from  availing  himself  of  his  right 
;he  case  removed  without  any  quali- 
ivhatever. 

T.AKiN. — But  a  Judge  of  the  Hi^'li 
3uld  be  able  to  sit  in  the  Ht'O.te  in 
>th  the  plaintiff  and  the  defendant 

GLYNN.— Very  true,  but  the 
r*General  proposes  to  cheapen  jus- 
hii  expense  of  its  efficiency.  Are 
ive  substituted  for  the  Judiciary  of 
tes,  which  is  effective  now,  one 
;  Judge  of  tho  High  Court  who  may 
intervals  be  able  to  on  circuit  ? 
inerant  Judges  are  detained  for  any 
igth  of  time  upon  circuit  duty,  the 
ourt  will  either  be  undermanned 
ave  to  delay  the  transaction  of  its 

until  the  itinerant  Judges  can  re- 
he  capital.  We  shall  be  marring 
iency  of  the  Federal  tribunal  in 

bring  justice  to  the  doors  of  the 
If  the  Bill  passes  as  it  st^mds, 
•ing  about  centralization  in  original 
matters,  will  entail  very  great  ex- 
an  litigants,  and  probably  crush  out 
o  are  poor.  The  original  jurisdic- 
'erred  upon  the  Supreme  Court  of 
ed  States  is  very  small.  Upon  this 
TiUoiKjhhy  says — 

mnjoritj'  of  cases  iire  tliose  brou|;lit 
n|>[>ejil  from  tin;  luwec  courts.  Tliecji>L's 
its  original  jurisdiction  are  now  few  in 


Why,  then,  should  we  depart  from  the 
American  precedent  we  have  followed  in 
creating  a  Uigh  Court,  and  propose  to  en- 
large to  the  fullest  ppaaible  extent  its 
original  jurisdiction^  instead  of,  as  in 
America,  cutting  it  down  as  far  as  possible  ? 
CurtiA  remarks — 

The  most  important  cIokn  of  cnses  under  the 
original  jurisdiction — in  fact,  the  only  class  which 
has  been  of  any  practical  iniixirtaiice  tliim  far 
in  the  hietorj'  of  the  coort — has  been  suits  be- 
tween States,  or  between  a  State,  and  the  citizens 
of  another  State. 

Mr.    Deakis. — And   not  between  the 
residents  of  a  State  and  the  State. 

Mr.  GLYNN.— The  Attomey-General 
mentioned  such  cases,  and  it  struck  me  at 
the  time  that  his  statement  was  not  in  accord- 
ance with  the  authorities  I  have  quoted.  The 
cases  to  which  they  refer  are  those  Tietween 
one  State  and  another,  or  between  one  State 
and  the  citizens  of  another  State.  The  case>*, 
therefore,  which  come  before  the  Supreme 
Court  of  the  United  States  are  very  few, 
and  the  tendency  there  is  to  cut  down  the 
original  jurisdiction.  The  United  States  is 
a  very  large  federation,  embracing  45  States, 
with  a  population  of  76,000,000,  and  a  won- 
derful complexity  of  interests,  and  so  they 
are  able  to  bring  Federal  justice  to  the  doors 
of  litigants  by  means  of  subordinate  appel- 
late courts.  There  are  nine  districts  with 
i  such  courts,  and  there  are  also  a  multi- 
plicity of  district  Federal  Courts.  The  de- 
cisions of  the  nine  local  appellate  tribunals 
are  practically  final,  because  appeal  to 
the  Supreme  Court  is  allowed  only  in 
very  rare  cases,  either  as  a  matter  of  grace 
by  the  Supreme  Court,  or  on  the  special 
certificate  of  the  circuit  appellate  court. 
The  Bill  proposes  to  overcome  the  difficulty 
mentioned  by  me  in  regard  to  the  probable 
centralization  of  justice  under  its  provisions 
by  the  adoption  of  the  circuit  system. 
The  objection  which  I  have  urged  against 
that  system  is  that  its  establishment  will 
necessitate  a  cessation  of  the  woik  of  the 
Court  of  Appeal,  if  it  is,  as  the  Attorney- 
General  says,  likely  to  have  very  much 
work  during  the  first  years  of  the  Federa- 
tion, or  else  result  in  the  undermanning  of 
the  Court,  whilst  two  of  the  Judges  are 
absent  on  circuit.  It  is  also  open  to  the 
still  further  objection  that  a  tribunal  con- 
sisting, of  one  circuit  Judge  in  a  State 
deciding  upon  Federal  matters  would  not  be 
as  efficient  as  would  be  the  Supreme  Court 
of  any  State  if  vested  with  Federal  jurisdic-^ 
tion.  Digitized  by  CjO 
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Mr.  Deakix. — It  depends  upon  the 
SUte. 

Mr.  GLYNX. — I  do  not  draw  much  dis- 
tinction, in  the ,  matter  of  the  efficiency 
of  the  Judges  between  State  and  State. 
It  sometimes  happens  that  the  smaller 
States  have  the  best  Judges.  In  New 
tjouth  Wales  there  are  seven  members 
on  the  Judicial  Bench,  whilst  in  South  Aus- 
tralia wc  have  a  particularly  small  tribunal, 
consisting  of  only  three  members.  But  it 
can  scarcely  be  aoid  that  the  judicial  in- 
tellect brought  to  bear  upon  cases  heard  in 
ihe  two  States  is  in  the  ratio  of  seven  to 
three.  Nor  are  the  State  courts  less  intel- 
lectually fit  to  decide  many  questions  than 
the  High  Court  is  likely  to  be.  Indeed,  the 
probability  is  that  the  less  efficient  tribunal 
will  be  the  High  Court,  because  the  State 
Courts  are  constituted  of  Judges  chosen 
from  the  Bar  in  actual  practice,  who,  as  a 
rule,  are  not  politicians.  I  understand  that 
in  New  South  Wales  men  in  politics  have 
absolutely  refused  to  accept  positions 
which  seemed,  as  a  matter  of  right,  to 
belong  to  them,  preferring  not  to  occupy 
seats  on  the  Judicial  Bench,  because 
their  inclinations  did  not  lie  in  that 
direction.  There  is  nothing  to  justify  the 
Attorney-General  in  hoping  that  the  mental 
equipment  of  the  High  Court  of  Australi;i, 
which  he  idealizes  from  start  to  finish,  will 
be  superior  to  that  of  the  State  tribunals. 
Indeed,  if  one  were  disposed  to  be  captious,  he 
might  say  that  the  Commonwealth  will  have 
to  be  content  with  the  residuum  from  the 
State  tribunals,  otherwise  it  will  have  to 
draft  some  of  the  Judges  of  the  State 
courts  to  the  Federal  Bench.  If  so,  I  do 
not  see  why  we  should  not  utilize  them 
at  once  by  giving  them  complete  P'ederal 
jurisdiction,  and  constitute  from  their 
ranks  a  court  of  appeal.  There  should 
be  no  dilitculty  in  regard  to  the  sala- 
ries to  be  paid  to  the  members  of  this 
scratch  court  if  it  were  established.  It 
would  only  be  necessary  to  give  them  a  salary 
sufficient  to  cover  any  additional  expense 
which  they  might  incur  in  travelling.  They 
would  constitute  only  a  court  of  an  appellate 
character,  and  would  not  be  required  to  sit 
once  in  six  months.  If  in  twenty  years 
there  h'ave  been  less  than  twelve  appeals  in 
State  matters  to  the  Privy  Council — and 
there  is  no  likelihood  of  there  being  twelve 
more  Ferleral  cases — surely  the  Attorney- 
General  will  not  say  that  the  sitting  of  the 
appellate  court  will  be  continuous  I 


Mr.  Deakix. — I  believe  that  tl 
Constitution,  and  the  laws  und 
create  a  great  number  of  appeals. 

Mr.  GLYNN.— If  that  be  so,  I 
the  electors  had  been  informed  ol 
prior  to  the  referendum  being  1 
they  had  imagined  that  the  produ 
ration  would  be  an  increase  in  tl 
of  litigation,  I  venture  to  believe 
would  have  hesitated  before  votinj 
of  Federal  union.  The  perfectto 
lation  consists,  first,  in  the  jusi 
spirit,  and,  secondly,  in  the  cleame 
ciseness  of  its  teinis.  If  the  res 
Federal  endeavours  is  to  improve 
upon  the  action  of  the  State  Pe 
and  to  provide  such  an  amount  ol 
that  a  new  tribunal  of  this  sort  i 
to  deal  with  it,  it  is  a  matter  fa 
concern.  Personally,  my  opinior 
other  direction.  We  can  only 
upon  the  39  subjectw  wliich  have 
gated  to  us,  and  I  am  sure  that  i 
of  them  are  matters  of  such  coi 
pressing  interest  that  legislation  i 
will  be  frequent.  Indeed  99  p( 
the  work  of  legislation  still  bale 
States  Parliaments,  altliough  it  is 
a  great  deal  of  the  important  adm 
work  is  undertaken  by  the  Comn 
For  example,  the  Postal  departrae 
Customs  department  belong  to  t! 
tion,  but  there  is  only  one  Act  to; 
in  each  case,  and  therefore  th< 
likelihood  of  litigation  ensuing  t 
would  be  if  six  different  Acts  « 
administered.  By  federating 
reduced  to  one  short  lucid  Act  tl: 
six  States  in  regard  to  the 
ministrative  departments  of 
office,  the  Customs,  and  Defec 
portionately  there  must  be  a 
in  the  amount  of  litigation.  Of  < 
administration  of  the  Customs  d 
is  more  difficult  since  its  jurisdi 
extended  throughout  Australia  tl 
in  the  case  of  any  of  the  State 
process  of  litigation  is  shorter  an 
and  that  is  the  test  wp  ought  toap] 
palled  me  to  day  when  I  heard  the 
General  gushing,  as  he  did,  ovei 
sibility  of  an  increase  of  litigati 
this  federal  machine.  3!y  hope 
are  otherwise.  I  cannot  see  th 
any  chance  of  the  appellate  tribi 
retiuired  to  sit  more  than  one 
months.  *If,  then,  we  allow  that 
?fgfe%pSb(&gtehe  Supreme 
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States — of  which  two-thirds  go  home 
■  in  Canada — will  be  determined  by 


id  if 
ions 
ar  — 
in 

—we 


we  fix  the  number  of  Federal 
likely  to  arise  at  twelve 
-  we  shall  not  have  twelve  a 
Australia  for  many  years  to 
shall  have  only  twenty-four 
1  cases  as  a  maximum.  Surely 
lo  not  require  an  appellate  court 
ecide  these  cases.  An  appeal 
will  deal,  not  with  the  facta  of  any 
but  with  the  law.  It  is  not  created 
e  purpose  of  dealing  with  facts.  We 
ked  to  create  a  High  Court  to  decide 
tant  matters  of  law,  and  these  often 
ip  far  less  time  than  do  nut  priu*  cases 
icfa  the  matter  at  issue  is  one  of  fact, 
of  the  very  biggest  cases  sent  to 
.nd,  though  they  may  have  to  wait  six 
?lve  months  before  being  heard  by  the 
Council,  are  decided  at  one  sitting, 
9o  the  well-trained  judicial  minds  of 
embers  go  at  once  to  the  eflfective 
for  a  decision.  If  there  is  to  be  a 
Court  in  Australia  manned  by-  Judges 
i  capacity  referred  to  by  the  Attomey- 
al,  in  nine  cases  out  of  ten  the  sit- 
of  that  court  \vill  not  extend  beyond 
'  or  two.  Then  we  shall  have  a 
us  tribunal  to  which  we  can  address 
-ophies  as  exhibiting  the  splendours  of 
ktion,  while  it  is  sitting  in  solitary 
eur  and  waiting  for  business  to  come 
Thus,  whilst  on  the  one  hand  it  might 
ideal  subject  for  contemplation,  on  the 
it  would  appeal  to theludicmusinstincts 
■■  people  in  the  sorry  spectacle  of  a  tri- 
of  mighty  potentates  sitting  in  solitary 
mused  grandeur.  In  this  connexion 
;ht  appeal  further  to  the  experience  of 
la.  I  find  that  in  the  discussion 
took  place  in  the  Federal  Convention 
the  appelate  clauses  of  the  Constitu- 
ienator  O'Connor  declared  that  during 
'ears  in  Canada,  whilst  there  were 
«n  appeals  from  the  Supreme  Court 
le  Privy  Council,  there  were  33 
the  courts  of  the  Provinces  direct, 
proving  the  two  positions  which  I 
stated;  first,  that  the  majority  of 
Is  in  State  matters  at  all  events  will 
it  to  the  High  Court  of  Australia,  but 
!  Privy  Council ;  and,  secondly,  that 
are  some  appeals  still  allowed  from 
ipreme  Court  of  Canada  to  the  Privy 
:ii,  there  being  ten  in  six  years,  or 
'erage  of  about  one  and  a-half  a 
But   the   great   leakage   will  tell 


against  the  use  of  the  High  Court  of 
Australia  as  the  court  of  final  appeal. 
I  regret  it.  I  wish  that  we  had  abolisiied 
that  right  of  appeal.  I  believe  that  wlien 
a  little  more  development  takes  place,  and 
when  there  are  less  political  predelictiom  to 
be  avoided  on  the  part  of  the  Bench,  wq 
shall  be  quite  competent  to  decide  all 
judicial  questions  that  may  arise.  But  we 
must  deal  with  the  position  created  for  us 
by  those  who  drafted  the  Constitution, 
under  which  .an  appeal,  direct  or  indirect, 
is  still  allowed  to  the  Privy  Council. 
Everything  therefore  that  the  Attorney- 
General  has  said  regarding  the  ability  of  the 
local  court,  the  desire  to  temper  justice  with 
a  sense  of  local  needs,  and  to  amplify  our 
jurisdiction  where  the  Constitution  is  not 
sufficiently  elastic  to  enable  amendments  to 
be  effected,  is  so  much  beside  the  question 
because  the  Constitution  is  not  framed  in 
the  way  he  approves,  and  wltich  I  would 
prefer. 

Mr.  Drakin. — -The  honorable  and  learned 
member  wishes  to  see  a  High  Court  estab- 
lished ? 

Mr.  GLYNN.— If  it  is  necessary.  Some 
honorable  members  think  that  it  would 
be  better  to  have  an  Australian  tribunal 
interposed  between  the  Privy  Council  and 
the  State  Courts.  I  have  already  pointed 
out  that  such  a  tribunal  could  be  created 
at  a  comparatively  trifling  expense  —  an 
expenditure  of  a  few  hundred  pounds  a  year 
instead  of  ihuusands  of  pounds.  I  am  quite 
sure  that  the  Judges  upon  the  appellate 
court  would  require  no  more  in  the  way  of 
emoluments  than  would  be  sufficient  to  cover 
their  expenses. 

Mr.  Dkakin. — Does  not  the  honorable 
and  learned  member  think  that  some  court 
of  that  sort  is  necessary  % 

Mr.  GLYNN.— I  do  not  think  it  is 
necessary  at  this  st^e.  I  do  not  believe, 
if  it  is  desired,  that  the  difficulties  in 
the  way  of  its  establishment  are  worth 
a  moment's  consideration.  If  we  can 
make  use  of  the  Judges  of  tl>e  State 
Courts  and  constitute  them  an  appellate 
court  with  a  quorum  of  five,  I  am 
sure  we  shall  get  from  the  Australian 
Benches  as  efficient  a  tribunal  as  can  be 
obtained  in  any  part  of  the  world.  I  say 
that  without  any  disrespect  to  the  Privy 
Council.  Indeed,  in  justice  to  that  tribunal- 
whatever  effect  the  reference  to  the  New 
Zealand  case  this  afternoon  may  have^bad  r 
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t    -iv  bcuonible  members — I 

'..v  •.■\-vry  lawyer  reading  that 
-  -  *s  I  hai-f  read  n  seven-column 
i\«y        it_^vho  would  come  to  the 
rtiat  though  the  Privy  Council 


1  »H-hevo,  as  a  matter  of  fact,  that  the  courts 
of         ZejiJand  were  wrong,  not  technicallv,  ' 
but  ill  justice,  and  that  the  Privy  Council,  ' 
souring  higlier,  overlooked  the  petty  techni-  I 
calities  of  the  local  law,  brushing  them  I 
asiilf  as  possibly  not  existing.    They  could  J 
scarcely  contemplate   the   position  which  ' 
existed  in  New  Zealand,  although  it  did 
exist  under  the  local  statutes.    What  was. 
the  position  f     There  was  a  grant  made 
by   'I  Maori  chief  for  a  charitable  pur-  ' 
pose,  and  as  the   machinery  of   making  I 
the  grant  effective  tlie  Crown  was  used. 
There  was  a  surrender  of  the  land  to  the  | 
Crown.     Tlie  Crown  was  to  re-grant  the  | 
land  to  the  Ciiurch  of  England  for  the  ' 
purpose  of  a  school.     The  school  could  not 
be  established,  and  GO  or  70  years  after- 
wards, when  the  j^Iaorie!«  could  not  possibly 
get    it    back,    the    Crown    interposed  to 
prevent    the    ajipHcation   of    the  grant 
to   jinother   chnrit.able   purpose.  Origin- 
ally  the  idea  was   cliarity.     The  repre- 
sentative of  the  Crown  steps  in  and  says,  ' 
"  Ynu  are  now   asking  the  court  in  its 
et]uit;tble  jurisdiction,  as  one  charity  cannot 
be  established,  tt)  apply  the  grant  to  another  i 
charity  which  is  nearest  in  kind  to  it" — a 
thing  which  is  very  often  done  by  the  Court  ' 
of  Chancery  JindtheCourtsof  Equity  through-  ! 
out  the  Empire.  The  Solicitor-General  stepped  ' 
in  and  on  a  technical  point  defeated  the  ' 
application  of  the  trustees    to  have  the 
charity  to  some  extent  carried  out,  and  the 
land  reverted  not  to  the  Maories,  who  really  ' 
were  the  benefactors,  but  to  the  Crown. 
What  did  the  Privy  Council  do?  It  brushed 
aside  technicalities  and  sustaining  the  higher 
justice,  the  more  liberal  view,  carried  out 
the  intent  of  the  donors.    So  that  when 
one  reads  that  decision  it  is  really  due  to 
tlie  Privy  Council  to  remember  that  al- 
though they  may  have  errefl  technically, 
in  regard  to  the  reading  of  certain  charteiN, 
regulations,  and  procedure  in   New  Zea- 
land, nine  persons  out  of  ten  would  have  con- 
sidered that  they  came  through  a  mistake  to 
the  right  decision. 

Mr.  McCav. — The  great  objection  raised 

U<  the  ji"'  *■      the  Privy  Council  was 

Mr 


based  on  the  ground  of  the  strictu 
the  probity  of  the  New  Zealand  Jui 

Mr.  Deakin. — Alleging  as  an  act 
ference  what  Was  a  statutory  duty. 

Mr.  GLYNN.—I  quite  agree 
honorable  and  learned  friends  there 
are  times  when  Homer  himself  n- 
even  the  rather  matured  gentlemen 
on  the  Privy  Council  are  occafiional 
be  a  little  off. 

Mr.  Deakin. — Any  very  remo 
must  be  on  a  subject  like  that. 

Mr.  GLYNN.— At  all  events,  w 
a  judicial  pronouncement  was 
one  which  was  open  to  sucl 
hension  from  the  point  of  ■ 
the  reference  to  the  calibre  of  i 
Zealand  Judges  and  the  motives  wli 
ated  them — it  shows  that  the  efiFec 
decision  must  have  struck  the  Priv] 
as  l>eing  particularly  open  to  criti 
would  ask  honorable  members, 
say  that,  from  the  point  of  view  i 
late  jurisdiction,  it  is  not  advis 
necessary  to  establish  a  fixed  Hig 
with  new  Judges  at  salaries  amoi 
£15,000  or  £16,000.  Secondly,  ai 
original  jurisdiction,  it  is  not  necee. 
cause  the  Supreme  Courts  of  th 
can  discharge  all  the  origina 
diction  in  most  cases  better  thi 
the  High  Court,  and  so  far  as 
is  concerned,  they  discountena 
Acts  of  Congress  and  the  Con 
a  centralization  of  justice  such 
proposed  in  this  Bill.  The  J 
General  has  colleagues  some  of 
might  cite  in  support  of  my  opin 
we  should  for  some  years  to  come  u 
events  in  original  matters,  the 
tribunals.  The  Minister  for  Tr 
Customs  said  in  the  Convention — 
I  think  that  our  various  Benches 
reiison  to  fear  comjiaririon  with  courts 
imrts  ol  the  Empire.  We  might  with  t 
utilize  the  services  of  some  of  these  < 
common  with  the  new  courts  wo  pi 
estiiblish. 

I  know  that  he  favoured  my  augj 
and  T  think  he  spoke  in  its  fa' 
utilizing  existing  courts  for  all 
matters,  and  a  temporary  court  ( 
of  HUite  Judges  for  the  purposes  i 
late  jurisdiction.  We  have  too 
think,  relied  upon  the  example 
United  States.  We  ought  to  1 
ful  for  the  splendid  suggestic 
we  have  obtained  from  its  Com 
which  is  the  true  exemplar  of  < 
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re  must  not  be  such  pedantic  legislators 
)  blindly  adopt  all  federal  analogies 
rnt  consideration  of  existing  circum- 
es.  Bight  through  that  mistake  has 
made.  Because  a  thing  has  existed  in 
rica  it  ought  to  exist  here.  We  have 
&U  these  grandiloquent  references  to 
hall's  separation  of  the  departments. 
)  Executive  executes"- — ^of  course  it 
what  else  could  it  do — "  Parliament 
s,  and  the  Judiciary  declares  the  law,'' 
Judiciary  is  the  keystone  of  the  Consti- 
'  and  so  on.  These  references  and 
Bts  fcre  certainly  applicable  to  the  con- 
iB  of  AmeHca,  but  are  not  applicable 
because  we  have  and  shall  have  a  key- 
to  our  Constitution,  if  a  High  Court  is 
'  created.  But  look  at  the  position  in 
rica.  At  the  time  of  the  foundation 
B  constitution  at  the  end  of  the 
jderal  days  there  was  no  Privy  Coun- 
keep  the  courts  of  the  States  in  check. 
)  were  thirteen  States,  whidi,  if  I  re- 
xr  aright,  had  displayed  towards  one 
ler  the  most  cxtraordinaiy  animosity 
sir  mutual  relations.  In  fact  it  has 
stated  by  Lecky  in  his  history  that 
loveraent  which  animated  the  men  who 
led  the  American  union,  and  which  led 
le  severance  from  England,  was  one 
ted,  not  by  the  highest  impulses  of 
atism,  bat  simply  by  the  mere  sordid 
deration  of  personal  advancement  and 
nal  interest ;  and  the  same  thing  is 
ptible  after  1774,  after  the  declara- 
of  independence  was  made,  because 
ig  the  con-federal  days  it  was  with  the 
est  reluctance  that  a  single  con-federal 
ission  was  made  by  the  State  Parlia- 
B.  The  courts  absolutely  refused  to 
-  out  the  con-federal  laws.  Time 
time  they  followed  the  sugge-'tions  of 
Parliaments,  and  refused  to  regard 
iposing  any  obligation  on  them  the  laws 
<d  by  the  old  confederation.  For  that 
<n  the  FedercdiM — that  great  aeries  of 
les  which  more  than  anything  else, 
ips,  helped  to  the  acceptance  of  the 
titution — pointed  out  as  the  chief  neces* 
'or  the  establishment  of  an  independent 
nal,  the  fact  that  the  State  courts  were 
tant  to  regard  the  oiA  con-federal  laws 
aying  the  slightest  obligation  upon 
,.  At  page  507  of  the  Federalist  it 
d— 

te  Judges,  holding  their  offices  during  plea- 
ir  from  year  to  year,  will  be  too  little  inde- 
?nt  to  be  relied  \\\Kn  for  an  inflexible  execr.- 
if  national  laws. 


The  position  is  absolutely  non-exit.tent  in 
Australia.  Why  should  there  be  all  this 
distrust  of  local  tribunals  1  The  Attor- 
ney-General secns  to  approach  a  State 
tribunal  with  positive  suspicion.  Only 
the  othar  day  you  had  a  decnaion  bv  the 
Chief  Justice  of  Victoria  as  regards  certain 
provisions  of  the  Customs  Act,  and  im- 
mediately afterwards  three  Judges,  consti- 
tuting the  Full  Court,  unanimously  reversed 
that  decision  and  established  the  validity 
of  those  sections.  In  that  case  was  there 
the  slightest  leaning  towards  State  matters  ? 
The  occasions  upon  which  the  personal 
interest  or  the  State  interest  of  a  local 
tribunal  can  become  operative  will  be  almost 
infinitesimal.  Can  honorable  raembers  con- 
ceive of  cases  in  which  the  impulse  of  local 
patriotism  will  sway  judicial  decisions  ? 
When  will  it  arise  ?  Do  honorable  mem- 
bers think  that  your  State  tribunal  would 
be  locally  biased  on  such  a  question  as 
that  of  the  rivers  ?  However  strongly  I 
feel  with  the  position  of  South  Aus- 
tralia, I  would  not  for  a  moment  dis- 
trust the  Judicial  Bench  of  New  South 
Wales  in  giving  a  decision.  It  is  ]n)S: 
sible  for  South  Australia  to  test  the  (fjcs- 
tion  of  riparian  rights  in  the  courts  of 
Victoria,  or  in  the  courts  of  New  South 
Wales,  and  I  am  sure  that  there  would  not 
be  the  slightest  fear  of  local  partiality  iu- 
Huencing  the  decision.  But  are  you  ^ure 
that  your  federal  tribunal  will  be  so  pure  in 
the  beginning  i  Human  nature  is  what  it 
is.  No  matter  from  whence  you  may  take 
your  men,  there  is  an  unconscious  bias,  do 
what  you  will,  amongst  politicians.  If  tiiere 
is  to  be  any  colour  given  to  judicial  pro- 
nouncements from  old  political  leanings  ;  if 
the  spirit  of  the  battle  in  the  arena  of 
politics  is  to  actuate  the  cool  determination 
of  the  Judge  on  the  Bench,  there  is  far 
more  likelihood  of  th<*t  being  done  in  a 
High  Court  of  Australia  than  in  any  State 
tribunal,  for  the  simple  reason,  possibly,  that 
some  men  who  were  in  the  active  arena  of 
politics  at  the  time  of  the  framing  of  the 
Constitution,  who  were  in  the  Convention, 
may  Hnd  their  way  on  to  the  Bench.  Was 
Marshall  a  member  of  the  Convention  that 
framed  the  American  Constitution  I 

Mr.  Deakin. — I  believe  he  was. 

Mr.  GLYNN. — He  was  a  member  of  a 
St*te  Convention  that  urged  the  adoption 
of  the  Constitution,  but  he  was  not  a  mem- 
ber of  the  Convention  that  drafted  that 
document.  i^r^n\ 
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Mr.  Deakin. — I  would  not  be  sure  of  that. 

Mr.  GLYNN.— If  I  am  not  mistaken  it 
was  one  of  the  special  qualifications  of 
Marshall  that  he  came  to  that  Bench 
with  an  original  purity  of  mind  and  bril- 
liant intellect,  absolutely  unaifected  by  the 
unconscious  bias  <^  old  political  preidilec- 
tions.  So  that  if  there  is  to  be  a  com- 
parison made,  I  think  it  tells  rather  against 
the  case  set  up  by  the  Attorney  General 
than  for  it.  Again,  why  should  we  not 
equally  protect  the  States  against  the 
encroachment  of  the  Federal  power,  if 
there  is  to  be  the  possibility  of  an  inter- 
ference on  one  side  or  the  other?  Why 
are  we  always  to  sit  doMm  and  pro- 
tect the  Federal  view  of  matters  ns  against 
the  State  view  ?  In  America  thei-e  was 
some  reason  for  it:  the  Constitution  was 
declared  to  be  thesupremelawof  the  land.  It 
is  not  so  declared  with  us.  The  necessity 
for  the  creation  oS.  Utis  tribunal  does  not 
exist,  because  under  covering  section  5  of 
the  Act  the  Judges  of  all  State  courts  must 
carry  out  and  obey  the  Constitution,  and 
every  statute  passed  under  its  provisions, 
unless  the  jurisdiction  is  taken  away,  and 
that  of  course  is  what  is  proposed  to  be 
done  to  some  extent  by  this  Bill.  If  there 
is  to  be  protection,  why  should  it  not  be  ex- 
tended all  round  f  Why  state  that  you  must 
have  a  tribunal  that  will  probably  amplify 
according  to  your  growing  necessities  the 
interpretation  of  the  provisions  of  the 
Constitution?  Tliat  was  justifiable  in 
America.  There  the  benefit  of  a  doubt 
must  always  be  given  by  the  Constitution  to 
the  conservation  of  Federal  interests,  be- 
cause it  is  declared  by  the  text  to  be  the 
supreme  law  of  the  land.  For  that  reason 
nearly  all  of  the  constitutional  decisions  of 
Mars'ball — all,  I  believe,  except  one — were 
unchallenged,  because,  however  strong  may 
have  been  the  State  view  advanced,  if  a 
doubt  did  exist,  he  was  bound  to  sustain 
the  Federal  aspect  of  the  Constitution.  But 
the  same  provision  does  not  exist  here.  In 
America  the  amplification  was  condemned 
by  some  statesmen.  It  may  have  been 
justified  by  the  difficulty  of  amending  the 
Constitution.  I  do  not  think  there  have 
been  more  than  fifteen  amendments  in  the 
course  of  100  years,  although  scarcely  a  year 
passes  that  there  is  not  some  suggestion  for 
an  amendment  of  the  Constitution,  but 
it  is  practically  in  a  strait-jacket,  utterly 
incapable  of  elasticity,  and  the  con- 
sequence is  that  whenever  an  opportunity 


arises  for  meeting  growing  necessit 
judicial  pronouncement,  great  Jui 
Marshall  take  advantage  of  it,  but  i 
out  some  challenge.  In  the  begii 
the  last  century  Jeflfenon  condem 
tendency.    He  spoke  of — 

The  spectacle  of  the  Judioiar}-,  in  th 
ment  of  its  powers,  advancing  its  noise 

like  a  thief  over  the  field  of  jurisdiction 

Take  the  Dartmouth  College  oase  w 
decided  in  1818.  When  there  wf 
tainty  that  it  would  have  been  aga 
Federal  view  by  five  to  two,  the  Chic 
suspended  the  decision  of  the  t 
twelve  months.  In  the  meant 
political  aspect  of  affairs  that  h 
reflected  in  the  oourt  in  the  first  p 
viewed  right  through  the  States. 
vf&%  an  agitation  on  the  question — 
cal  ferment  over  the  land  that  the 
ought  to  be  taken.  The  outcome- 
know  whether  it  was  in  consequenc 
or  not — was  that  the  decision  w! 
believed  to  be  by  five  to  one  in  one 
before  it  was  suspended  was  chang 
majority  the  other  way  at  the  end  of 
There  was  a  ^pase  of  amplification 
diction.  Do  members  justify  1 
mention  this  to  show  that  you  mui 
deluded  into  thinking  that  Fedei-a 
ties  are  supreme  under  the  Conf 
State  rights  may  be  of  equal  o 
upon  whatever  Judicature  you  hav 
pound  the  Constitution.  The  I 
General  to-day  referred  to  tiie  Coi 
I  might  mention  that  when  the  qu 
the  retention  to  the  appeal  to  tl 
Council  was  discussed  there  were 
of  the  Convention  who  thought  th 
appeal  was  not  abolished,  there  woi 
necessity  to  create  the  High  Cour 
tralia.  This  opinion  was  expressed 
whose  authority  will  be  accepted, 
from  the  report  of  the  Adelaide  dc 
the  Convention,  page  984.  Senate 
said — 

If  you  strike  out  this  clause — 

That  is  the  clause  to  take  away  a] 
the  Privy  Council — practically  to 
them. 

— on  which  we  are  engaged,  then  I  fc 
certainly  prepared  to  go  for  certainly 
cation,  if  not  the  absolute  repeal  of  the 
with  r^anl  to  establishing  the  High  Cc 

That  clause  was  struck  out.  1 
divisions  in  Melbourne  meant  the  i 
of  the  appeal  to  the  Privy  Coi 
iitkecLU3^J]£¥&(gliihe  very  all 
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Senator  Symon,  who  was  the 
of  the  Judicial  Committer,  would 
cted  to  the  establishment  of  the 
irt,  wan  the  one  finally  adopted, 
iter  on  he  says — 

ike  away  thix  jiowcr  you  will  give  it 
nothing. 

what  I  am  saying.  We  have 
ly  that  power. 

like  Nome  honorable  member  to  sny 
Hi^:b  Court  of   Australia  will  hnvo 

to,  when  ?  If  you  do  not  sever  the 
t  connects  us  with  the  Privy 
We  have  not  severed  the  link. 
?  conjectures  put  by  men  of  corn- 
rained  forensic  intellects — by,  for 
the  Chairman  of  the  Judicial  Com- 
ho  was  bound  to  look  after  the 
irt  provisions  of  the  Bill,  and  wlio 
rong  advocate  for  abolishing  the 
I  the  Privy  Council,  which  was  not 
hen  take  the  leader  of  the  Oppo- 
9  right  honorable  member  for  East 
vho,  at  page  97G  of  the  debates  of 
lide  Convention,  says — 

■3  to  me  that  we  really  in  this  matter 
the  choice  between  a  Federal  Court  of 

^hout  an  appeal  to  the  Privy  Council,  or 
Court  of  Apitenl  at  all ; 

ting  that  if  you  do  what  you  have 
do  not  require  to  create  this  Court, 
othing  cast  be  more  potent  in  up- 
le  position  of  the  Attorney-General 

pronouncements  of  leading  fode- 
ce  those.  Some  honorable  members 
X  if  this  High  Court  were  created, 
uch  as  the  railway  dispute  which 
x!curred  in  Melbourne  would  come 
^  competence.  They  would  not. 
t  would  have  no  power  to  settle 
utes.  You  may,  if  you  like,  pass 
ration  law  applying  the  federal 
on  to  disputes  that  extend  beyond 
»  of  any  one  State.  Then,  perhaps, 
pretation  of  such  a  law  would  coine 
le  power  of  the  High  Court  or  of  the 
irts.  But  you  do  not  require  to 
ligh  Court  for  that.  It  is  a  mis- 
wlieve  that  vuch  questions  would 

different  aspect  were  the  High 
Australia  established.  Great  ques- 
!  often  settled  in  a  wrong  way, 
misapprehension  of  facts  like 
p'hat  I  would  state,  then,  is  that 
not  really  require  for  some  years 
any  other  tribunal  than  the 
)uncii  U>  reconcile  the  divergent 


decisions  of  State  tribunals.  The  At- 
torney-General says  that  if  you  havu- 
those  courts  deciding  Federal  cases,  you  nny 
have  a  decision  at  the  outset  given  trr 
one  of  the  weaker  tribunals  settling  the  law 
until  some  other  tribunal  has  given  a  de- 
cision the  other  way,  and  the  Privy  Counetl 
has  adjudicated,  and  that  an  interval  of,  say, 
eighteen  months,  may  occur  before  the  final 
decision  is  given.  But  you  have  no  reason  t'  y 
assume  that  the  weakest  decision  will  bp 
given  in  the  beginning,  or  that  the  Supreiijy 
Court  of  any  State  will  be  intellectually  ^U' 
inetlicient  that  the  decision  which  it  gifcf 
will  l)e  wrong.  Take  the  case  of  Quee^ 
land,  which  is  one  of  the  smiiller  Sta^. 
Could  there  have  been  a  more  dispassion^ 
ate  judgment  or  one  more  impartiiU 
in  its  pronouncement  than  that  given  in 
the  long  Customs  case  in  which  the  firm  ct" 
Robert  Reid  and  Co.  was  concerned,  br  i\ 
local  tribunal  the  other  day  in  Brisbane  !  I 
am  not  speaking  of  the  merits  of  the  c-i?^** 
at  all,  but  I  do  say  that  the  decision  givAii 
was  one  with  the  Federal  note  in  it.  It  ittJl 
given  in  favour  of  the  Federation.  That  wnt 
a  decision  of  one  of  the  State  Courts,  mmv  i^i 
whose  decisions  are  now  open  to  ridicule  on 
the  ground  of  the  comparative  insignificauco 
of  the  States  over  which  the  courts  preside. 
But  there  is  one  other  point  to  which  I  mar 
refer,  namely  that  if  you  get  a  decision  of 
your  High  Court,  whether  it  is  good  or' 
whether  it  is  bad,  there  are  no  other  coUrU 
to  correct  it  except  the  Privy  Council.  H 
you  have  a  decision  from  a  weak  local  court 
upon  some  case  it  is  open  to  you  to  check  it  I  -v 
an  examination  of  the  decision  in  other  Stetcs 
Courts.  But  when  you  have  a  deciHiou 
from  a  High  Court,  if  it  is  a  weak 
one  there  is  no  other  local  court  tii 
which  you  can  take  it.  So  that  tiie  ai^ii>- 
ment  of  the  Attorney-General  is  a  bad 
one  'to  advance  at  all,  and  when  it  i-^ 
advanced  it  is  capable  of  being  turned 
other  purposes  than  the  Attorney-Genp]-iiI 
thought.  If  you  do  wish  to  create  an  Aih 
tralian  Court  it  can  be  created  from  tIi  - 
Judges  of  the  State  Courts.  I  think  ir 
ought  to  be  invested  only  with  appellati' 
jurisdiction,  except  with  regard  to  tht- 
matters  arising  under  section  75,  where  largi^ 
interests  are  concerned.  But  they  would  l<t- 
very  few.  If  a  matter  like  the  rivers  questiou 
should  arise,  original  jurisdiction  might  bt* 
given  to  a  State  tribunal  in  respect  to  tl'' 
case;,  and  the  decision  in  the  one  i 
would  practically  stand  for  ever.    You  aj >■  ' 
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not  going  to  have  a  High  Court  of  Aus- 
tralia deciding  on  the  rivers  question  every 
ten  or  twenty  years. 

Mr.  HiGGiss. — That  question  will  be 
decided  politically. 

Mr.  GLYNN.— I  think  it  will.  I  have  too 
high  a  sense  of  the  liberality  of  the  Federal 
Parliament  to  believe  that  they  think  that 
cases  like  tliese  need  not  be  subject  to  the 
procesfi  described  by  the  bard  in  the  lines — 

Right  and  wrong, 
Between  whose  eiidlesN  jar  justice  resides. 

My  own  opinion  is,  that  after  the  inter- 
change of  opinions  that  must  arise,  the  good 
sense  ctf  the  Australian  Parliament  will  en- 
able the  rivers  question  to  be  settled,  to  the 
satisfaction  of  the  State  Parliaments,  with- 
out an  appeal  to  the  law  at  all.  One  lead- 
ing decision  upon  the  question  of  the  rivers 
wiii  settle  it  practically  for  ever.  That  was 
the  one  question  mentioned  to-day  by  the 
Attorney-General:  the  one  great  State  ques- 
tion. The  expense  of  calling  this  tribunal 
into  existence  for  settling  the  rivers  ques- 
tion would  be  more  tlian  the  cost  of  its 
solution  by  locking  the  rivers.  If  you  have 
to  spend  £30,000  or  £40,000  in  the 
beginning  in  order  to  settle  the  rivers  ques- 
tion by  establishing  the  High  Court,  that 
sura  might  just  as  well  be  expended  as 
interest  upon  the  cost  of  locks  which  would 
efifectually  settle  it  in  another  manner. 
There  are  a  few  other  matters  to  which  I 
wished  to  refer,  but  I  find  that  by  the 
riper  wisdom  of  the  Ministry  the  points 
which  I  intended  to  make  have  been  antici- 
pated in  the  form  of  amendments  in  this 
Bill.  There  was  the  question  of  the  right 
to  proceed  against  State  or  Commonwealth, 
which  ought  to  be  embodied  in  the  terms  of 
the  Bill,  and  that  has  been  done  by  an  amend- 
ment. Ihaveendeavoured,!  hope  with  judicial 
impartiality,  to  put  what  can  be  said  against 
the  immetUate  creation  of  this  Court.  T 
feel  that  we  do  not  require  it  for  appellate 
jurisdiction,  and  that  we  do  not  require  it 
for  original  powers  ;  that  it  can  only  have  a 
large  original  jurisdiction  by  encroaching 
upon  duties  which  can  quite  as  efTectively. 
more  expeditiously,  and  certainly  far  less 
expensively,  be  discharged  by  the  courts  of 
the  States.  Believing  this,  I  think  it  is 
certainly  my  duty  not  to  allow  this  Bill  to 
get  into  committee,  where,  between  ^-arious 
suggestions  of  amendment,  the  Government 
will  ultimately  succeed,  but  to  vote  against 
its  second  reading. 


Mr.  HIGGINS  (Northei-n  M 

— Whatever  is  our  opinion  with 
to  this  Bill,  I  think  we  all  recoj 
it  has  been  put  in  the  most 
manner  in  which  it  could  be  pi 
Attoi-ney-General.  After  listenin 
though  opposed  to  him,  I  felt  like 
man  to  think  that  I  could  poss 
j  word  against  a  proposal  put  forn-a 
a  nice  manner  and  in  such  nice  t 
felt  that  if  I  had  had  £30,000  a 
self  I  would  have  given  it,  rather 
he  should  be  disappointed.  Bu 
same  time  we  are  dealing  with  tl 
of  others,  and  not  with  our  own,  an 
to  bear  in  mind  the  very  critical  ] 
a&irs,  in  several  of  the  Suites  at 
may  say,  by  way  of  further  pre£a< 
I  felt  that  by  delaying  the  creati 
High  Court  we  should  curtail  the 
of  the  Federal  administration,  t 
cripple  the  Federal  Government  ii 
out  its  duties,  expense  or  no  e 
should  go  for  it.  But  after  giving  t! 
my  best  consideration,  I  think  th 
very  well'  as  we  are,  and  might  let 
as  they  are,  giving  a  certain  smal 
of  jurisdiction  to  the  Supreme  Coi 
States.  There  was  a  question 
asked  two  years  ago  in  this 
and  which  has  not  been 
yet.  It  is  this.  What  is  there 
High  Court  will  give  which  yo 
get  at  present  by  means  of  the 
Courts  of  the  States,  with  the  Pr 
cil  to  keep  the  decisions  unifoi 
learned  Attorney-General  has  not 
the  question.  Everything  that  ca 
by  your  High  Court,  if  it  wore  crea 
original  jurisdiction— that  is  to  ; 
it  is  invoked  to  in  the  first  inst^ 
be  done  by  the  Stat©  Supreme  C* 
be  done  quite  as  well.  Everj'tliinj 
be  done  by  the  High  Court  upc 
from  the  Supreme  Courts  can  be  d 
by  the  Privy  Council,  under  preset 
stances.  The  learned  Attorne 
dwelt  a  good  deal  upon  the  diif 
matic  conditions  of  Australia  and 
I  admit  them. 

Mr.  Deakin. — On  the  question  o1 
rights,  for  instance. 

Mr.  HIGGINS.— The  Attorne 
speaks-  of  the  Privy  Council  as  n 
familiar  with  climatic  conditions,  a 
has  to  deal  with  appeals  from  £ 
from  the  Gold  Coast,  from  Jami 
f^H^&T5yG@Ogl@*rt8  of  th. 
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)erate,    aod   hot.     Why,  sir, 

0  court  in  the  world  which 
nuch     to     do    with  tropical 

the  Privy  Council  in  England, 
know,  the  only  honorable  mem- 
9  ventured  to  give  anything  hke 
»  the  question  which  I  put  is  the 
member    for    Tasmania,  Mr. 

He  has  rushed  in  where  the 
eneral  has  refused  to  tread.  He 

tbe  High  Court  by  some  means 
noperative  laws  of  which  he  dis- 

1  understand  that  he  regards 
roduced  in  the  Victorian  Parlia- 
inexion  with  the  recent  railway 
>eing  the  offspring  of  panic,  or 
i  a  kind  of  affront  to  the  prin- 
-itish  liberty,  and  as  an  insult  to 
of  Australia.  He  may  be  right 
-I  think  he  is  right— but  at  the 
I  must  say  that  he  is  labouring 
lusion.  I  am  quite  sure  that  the 
■eneral — honest  as  the  honorable 
1  member  is — will  not  encourage 

delusion. 

IKIN. — I  answered  the  question 
honorable  member  in  the  nega- 

GGINS. — I  was  sure  that  the 
and  learned  gentleman  would  do 

are  many  cross-currents,  many 
,nd  illusions  in  regard  to  this 
1  after  all  we  have  to  go-  back  to 
nd  see  what  will  happen  if  we 
vhat  we  are  asked.  I  find  that 
sor}'  views  are  at  work  in  the 
a,  great  many  honorable  mem- 
difFerent   States.     There  are 

are  diH.sati«fied  with  the  way 

justice  iij  administered,  Kay 
■)T  at  Hubart,  and  have  some 
linst  some  of  the  Judges  for 
leing.      But  it  must  be  remera- 

we  are  legislating  permanently. 

create  a  High  Court  it  will  re- 
lU  time.  We  shall  give  a  life 
he  Judges,  and  we  shall  have  to 
e  court  from  time  to  time  by  a 
cession  of  members  to  the  Bench, 
feature  of  it  is  that  we  all  ap- 
ay  regard  only  to  the  morrow, 
lere  will  be  almost  perpetuity  in 
hese  proposals.  I  am  very  glad 
.t  many  lawyers,  not  only  in  tlii^ 
;  outside,  are  going  against  this 
id  that  even  the  law  journal  are 
iinst  it. 


Mr.  Deakin. — This  Bill  gives  no  advan- 
tage to  the  lawyers. 

Mr.  HIGGINS.— Quite  so.  But  there 
will  be  an  advantage  to  the  lawyers  if  the 
Bill  be  carried. 

Mr.  Deakin. — No. 

Mr.  HIGGINS.— I  shall  appeal  to  any 
one  to  confirm  ray  statement.  There  is  a 
distinct  advantage  to  every  lawyer  in  keep- 
ing as  much  legal  busioeas  as  possible  in 
Australia,  and  the  object  of  this  Bill  is  to 
keep  business  in  Australia  as  far  as  it  is 
possible  for  the  Bill  to  do  so. 

Mr.  Deakin.—  Hear,  hear. 

Mr.  HIGGINS.— The  Bill  will  not  only 
remove  some  of  the  leaders  from  the  com- 
petition of  the  Bar,  but  it  will  also  have  the 
effect  of  giving  every  member  of  the  Bar  an 
extra  chance  of  obtaining  valuable  and  pro- 
fitable work  in  the  High  Court.  There  are 
other  advantages,  and  I  say  that  it  is  to 
the  credit  of  the  profession  to  which  I  have 
the  honour  to  belong  that  a  very  large  num- 
ber of  its  memWrs  have  set  their  facen 
against  the  proposal.  I  do  not  think  that 
this  measure  should  be  dealt  with  in  any 
party  spirit.  I  believe  honorable  members 
on  both  sides  of  the  House  are  disposed  to 
treat  it  aa  a  very  grave  matter  which  ought 
not  to  be  dealt  with  on  party  lines. 

Mr.  CoNROY.— It  is  a  matter  of  justice, 
and  therefore  above  all  party  considera- 
tions. 

Mr.    HIGGINS.— Quite  so.    There  is 
nothing  to  be  gained  by  either  of  the  three 
great  parties  in  the  House,  and  although 
discouraged  by  the  fact  that  the  Govern- 
ment as  a  whole,  as  well  as  the  leader  of 
the  Opposition,  and  the  leader  of  the  labour 
party,  have  declared  in  favour  of  the  Bill,  I 
still  consider  that  there   is   a  very  good 
chance  of  the  Bill  being  rejected  on  the 
second  reading.    I  desire  to  put  a  few  con- 
siderations before  honorable  members.  There 
are  two  objects  for  which  the  High  Court  is 
to  be  established.    One  of  these  is  that  it 
shall  deal  with  Federal  constitutional  sub- 
jects, and  with  law.s  made  under  the  Con- 
stitution ;  the  other  is,  that  it  shall  take 
I  the  place  of  the  Privy  Council  in  dealing 
j  with  appeals.      I  do  not  think  there  is 
I  anything   else   which  can   be   had.  As 
'  a  court  of  appeal  I   favoured   the  crea- 
j  tion  of    this   court   at   the  Convention. 
I  If  any  one  is  curious  enough  to  examine  the 
I  votes  of  the  Convention,  he  will  see  that  I 
I  persistently  voted  in  favour  of  4  |JtIigli(^ 
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Court — a  High  Court  occupying  a  strong 
pasition — from  which  there  could  be  no 
appeal  to  the  Privy  Council,  and  which  could 
not  be  ignored  by  an  appeal  direct  from  a 
State  Supreme  Court  to  the  English  tribunal. 
But  owing  to  a  mistake  made  in  the  final 
revise  of  the  draft  of  the  Convention  Bill, 
the  right  of  appeal  to  the  Privy  Council 
from  the  Supreme  Court  of  a  State  was  left 
optional.  It  was  not  taken  away.  I  have 
a  draft  of  the  Constitution  Bill  as  framed 
at  Adelaide,  and  it  was  provided  in  clause 
75 — 

No  appeal  shall  be  allowed  to  the  Queen  in 
Council  from  any  court  of  any  State,  or  from  the 
High  Court  or  any  other  federal  court. 

By  a  mistake  in  the  final  framing  of  the 
clause,  that  provision  was  omitted.  The 
attention  of  the  leader  of  the  Convention, 
as  well  as  that  of  the  Chairman  of  the  Judi- 
ciarv  Committee,  was  called  to  the  matter 
at  the  time,  and,  they  assured  the  Conven- 
tion that  there  was  no  mistake,  that  there 
was  no  optional  appeal.  It  now  tran- 
spires that  there  is  an  optional  appeal. 
Not  only  is  that  so,  but  as  the  result  of  the 
amendments  which  were  made  by  the  Im- 
perial Parliament  at  the  suggestion  of  I/ard 
Halsbury  and  the  Imperial  Government,  it 
has  been  placed  beyond  all  doubt  that  there 
can-be  an  appeal  to  the  Privy  Council  direct 
from  the  Supreme  Court  of  a  State,  thus 
ignoring  the  High  Court.  Any  one  who 
looks  into  the  matter  will  see  clearly  that 
nothing  could  be  more  damaging  than  to 
have  two  courts  to  which  parties  can  appeal 
from  the  same  judgment.  A  litigant  wants 
to  win — that  is  his  chief  object — and  he  will 
select  a  court  in  which  he  has  the  best 
chance.  The  man  who  appeals  has  the 
option. 

Mr.  Fowler. — What  does  the  honorable 
and  learned  member  mean  by  "the  best 
chance" 1 

Mr.  HIGGINS.— The  court  in  which  the 
litigant  thinks  that  the  minds  of  the  mem- 
bers of  the  Bench  are  inclined  towards 
his  way  of  thinking.  Of  course  honorable 
members  will  recognise  that  all  men  have 
idiosyncrasies,  and  that-  it  is  possible  to 
learn  the  idiosyncrasies  of  a  Judge  just  as 
you  can  learn  the  idiosyncrasies  of  a 
schoolmaster.  A  litigant  will  go  straight 
for  succeHS,  and  if  he  does  not  find  any 
difference  between  the  High  Court  and 
the  Pri\'y  Council  in  that  respect,  he  will 
so  for  the  court  which  gives  finality.  He 
will  go  for  the  court  which  is  the  stronger. 


and  the  court  which  answers  b 
I  ditions  of  being  the  stronger  and  < 
absolute  finality.  That  is  the  Prii.-5 
Although  for  a  time  it  will  be  founc 
the  mere  novelty  of  the  thing,  some 
some  institutions  will  go  to  the 
in  l^eend  th^wiil  prefer  to  go  to  I 
Council  for  many  years  to  come, 
nothing  which  a  litigant  deplores 
as  the  losing  of  his  case ;  next  to 
hates  to  have  his  action  long  drawn 
objects  to  any  uncertainty  aa  to  wl 
appeal  will  be  final  or  not.  May  I  al: 
the  House  that  even  on  constitutior 
the  High  Court  can  be  ignored 
man  is  beaten  on  a  coostitutioi 
or  upon  the  interpretation  of  som 
law,  in  the  Supreme  Court,  say,  ol 
he  may  give  the  go-by  to  the  Hi| 
and  go  straight  to  the  Privy 
Those  who  liave  read  the  C< 
reports  will  remember  that  nearl 
banks  and  financial  institutions,  i 
the  large  boards  or  organizations,  j 
the  Convention  to  allow  the  appe 
Privy  Council  to  remain.  I 
honorable  members  from  my  ow 
ence  that  the  principal  appeals 
Supreme  Court  of  the  States  to 
Council  are  on  the  part  of  big 
tions.  Those  organizations  will  [ 
Privy  Council,  and  if  they  can 
High  Court,  they  will. 

Mr.  V.  L.  Solomon. — Because  i 
to  the  Privy  Council  is  more  <x 
prevents  the  other  side  very  fi-equc 
carrying  on. 

Mr.  HIGGINS.— I  think  the 
member  is  under  a  misapprehei 
have  the  scale  of  costs  taxed  in  I 
Council  for  the  last  five  years, 
average  cost  for  an  appeal  is  £2 
not  think  an  appeal  to  the  Hi 
could  be  conducted  for  much  les 
is  a  clause  in  this  Bill  which  is  d< 
meet  the  difficulty,  and  to  compel 
tutional  points  to  be  brought  to 
Court.  I  refer  to  sub-clause  2,  ] 
(b),  of  clause  41.  I  need  not  go 
full  detail.  The  Attomey-Genei 
know,  admit  that  the  clause  is 
to  compel  litigants  who  appeal 
Supreme  Court  to  bring  thi 
straight  to  the  High  Court  in  a 
Involving  a  constitutional  point, 
to  say  that  that  provision,  if  pass 
be  u/trn  rires,  and  that  we  shall  no 
High  Court  as  an  arbiter  on  com 
Digitized  byV^OOglC 
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:s.     Some  grand  language  has  been 
in  reference  to  this  court  being  the 
arbiter  of  the  Constitution.  That  may 
Ivisable,  but  the  Government  have  not 
>ut  of  this  difficulty.    We  have  to  deal 
the  facts,  and  to  face  them.  The 
i,  as  thoy  are  present  in  the  Constitu- 
amount  to  this :  Tliat  a  man  who 
-es  to  appeal  from  the  Supreme  Court, 
:her  on  a  constitutional,  or  commercial, 
ther  point,  can  flout  the  High  Court 
go  direct  to  the  Privy  Council.  I  repeat 
this  paragraph  or  sub-clause  will,  if 
ed,  be  ultra  vires,  and,  more  than  that, 
I  willing  that  it  should  be  submitted  to 
impartial  law^'er  who  is  not  interested, 
to  abide  by  his  decision.    I  assert  that 
s  is  no  power  to  pass  paragraph  (b),  and 
it  will  be  nugatory  and  inefi^tive. 

r.  Dbakin.— Have  we  no  power  to  do 
nder  section  77  of  the  Constitution? 

r.  HIGGINS.— The  Attorney-General 
good  enough  to  fully  expliun  to  me 
t  he  meant,  and  T  have  come  to  the  con- 
Ion,  after  looking  carefully  into  tlie 
ter,  that  this  provision  which  seeks  to 
in  constitutional  points  for  determina- 
by  the  High  Court  exclusively  would 
Itra  nres.  That  is  my  deliberate  con- 
ion,  although,  of  course,  others  hare  a 
t  to  come  to  an  opposite  opinion, 
[r.  Deakin. — Does  the  honorable  and 
net]  member  say  it  would  be  ultra  vires, 
vith-stiinding  section  77  ? 

[r.  HIGGINS.— Yes,  I  find  that  there 
.  great  misapprehrasion  in  regard  to 
ititutional  points.  There  is  a  kind  of 
ent  phrase — "  Oh,  we  will  leave  the 
:e  laws  to  the  State  courts,  and  the 
ral  laws  to  the  federal  courts."  But  we 
aot  do  anythin.!^  of  the  kind.  Our  laws, 
ther  made  by  a  State  Parliament  or  by  the 
eral  Parliament,  are  one  and  indivisible, 

wherever  a  case  arises,  whether  iu  the 
te  Court  or  the  High  Court,  efiect  must 
given  to  the  law  as  it  stands.  The 
ttralian  court  will  have  to  give  effect 
the  States  laws,  and  the  State  courts 
it  give  effect  to  the  federal  laws.  For 
ance,   an  assault  case  may  he  heard 

the  Port  Melbourne  police  court, 
that  case,  though  it  appear  to  be  a  very 
pie  one,  there  may  he  raised  the  ques- 
1  of  a  right  under  a  federal  law.  For 
:ance,  the  man  charged  might  say,  "  I 
I  there  doing  a  certain  act  by  virtue  of 

federal  law.    I  was  employed  by  the 

2  ft  2 


Customs,"  or  something  else  oi  that  kind. 
We  can  never  tell  when  a  constitutional 
point  will  arise,  but  any  court  before  which 

the  case  comes  must  decide  it  some  way  or 
other.    Even  a  Police  Court  or  a  County 
Court,  as  well  as  a  Supreme  Court,  must 
decide  any  constitutional  point  that  arises  no 
matter  how  grave  it  is,  subject  of  course  to 
the  power  of  appeal.  There  is  a  case  in  point 
which  .  provok^  a  great  deal  of  interest 
some  years  ago  in  California  and  which 
was    known    as    the    "  Pigtail  Case." 
What   happened  in  that  case   was  that 
a  Chinaman  brought  an  action  against  a 
man  for  having  cut  off  his  pigtail.  The 
man  who  was  defendant  in  the  case  was  a 
sheriff  of  the  county  and  had  charge  of 
prisoners  and  of  the  gaol.    He  raised  a  con- 
stitutional point  at  once,  and  aud  that 
there   was   a   State  law   which  enacted 
that  every  prisoner  within  a  certain  time 
after    his  coming   into  the   gaol  should 
have  his  hair  cut  off  within  an  inch  of  the 
scalp.    That  looked  very  harmless,  and,  at 
first  sight,  the  case  appeared  very  simple.  But 
the  Chinaman  brought  evidence  to  show  that 
that  particular  law  of  California  had  been 
enacted  for  the  express  purpose  of  intei^ering 
with  the  immunities  and  privileges  of  China- 
men as  citizens  of  the  States  ;  and  under  the 
14th  ameudment  of   the  Constitution  of 
the  United  States,  it  was  held  that  the 
sheriff  had   acted   illegally,   and  he  was 
mulcted    in    damages.     What    I  desire 
to    show    is    that     we    cannot  divide 
the   law    up    in    the    way  suggested. 
We  must  take  the  laws  as  we  find  them, 
and  we  must  in  the  State  courts  apply  the 
federal  laws  just  as  in  the  Australian  court 
we  must  apply  the  State  laws,  whenever 
they  arise  and  are  relevant  to  the  facts  of  the 
case.    We  must  apply  the  appropriate  law 
no  matter  where  it  originates.    It  is  quite 
true  that  there  is  a  power  of  remov^  at 
certain  stages  which  must  he  canvassed  very 
closely,  but  I  shall  leave  its  consideration 
to  the  committee  stage,  should  the  Bill  ever 
arrive  at  that  stage.    There  appears  to  be 
some  mystical  notion  that   a  distinctive 
federal  court  is  essential  for  all  federations. 
What  is  more  natural  than  to  say  that  there 
should  be  an  AustraHan  court  as  well  as  an 
Australian  Parliament  for  an  Australian 
people  1   But  in  Canada  they  have  no  dis- 
tinctively federal  court  at  all,  and  they  have 
done  very  well  for  forty  years  without  it. 

Sir    John    Forrest.  —  They    havg  a 
Dominion  Court.  Digitized  by  GoO 
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Mr.  HIG GINS. —Quite  so,  but  it  is  not 
a  dlBtinctively  federal  court. 

Sir  John  Fobrest. — It  is  practically  the 
same  thing. 

Mr.  HIGGINS.— With  all  respect  to  the 
right  honorable  gentleman,  I  am  speaking 
advisedly  when  I  say  that  it  is  not  at  all 
the  same  thing.  At  page  514  of  Clement's 
Canadian  C&nstitiUion,  the  author  gives  the 
101st  section  of  the  British  North  America 
Act.    The  words  are  these — 

The  Parliament  of  Canada,  may,  notwithstand- 
ing anything  in  this  Act,  from  time  to  time  pro- 
vide for  the  constitution,  maintenance,  and  origin 
of  a  general  Court  of  Appeal  for  Canada  and  for 
the  establishinent  of  aoy  additional  courts  for  the 
better  administration  of  the  Laws  of  Canada. 

There  it  is  made  clear  that  they  have  a 
Court  of  Appeal  for  Canada  that  is  not  a 
distinctively  Federal  Court  at  all.  There  is 
power,  it  will  be  seen,  to  establish  additional 
courts  for  the  better  administration  of  the 
laws  of  Canada,  but  no  such  court  has  ever 
been  constituted.  The  fact  ia  that  they  have 
never  felt  any  need  for  them,  because  they 
know  that  their  provincial  courts,  their  police 
courts,  county  courts,  and  district  courts 
have  full  power  to  deal  with  all  matters, 
subject,  of  course,  to  the  right  of  appeal. 
Then  at  page  228,  the  same  authority 
says — 

It  is  almost  unnecessary  to  say,  there  was  no 
limitation  of  jurisdiction  in  any  provincial  court, 
along  any  line  identical  with,  or  in  any  sense 
analogous  to,  the  line  of  division  now  existing  be- 
tween matters  within  the  legislative  competence 
of  the  Dominion  Parliament,  and  the  provincial 
legislative  assemblies,  res|>ectively. 

There  is  no  such  line  of  demarcation  be- 
tween the  courts  of  Canada.  Clement  also 
says,  at  page  229 — 

The  phraseology  of  the  last  clause  of  this  sec- 
tion is  a  clear  recognition  of  the  fact  that  the 
pronncial  courts  would  necessarily  be  called 
upon  to  administer  the  laws  of  Canada,  as  dis- 
tinguished from  the  laws  of  the  various  pro- 
vinces, and  the  provision  was  inserted  wjth  a 
view  to  the  better  administration  of  those 
4>ominioD  laws  through  the  medium  of  addi- 
tional courts  establislied  by  the  Dominion  (.to- 
vernmeot  should  occasion  arise. 

Then  he  says  at  page  230 — 

The  only  additional  courts  which  have  been 
established  by  the  Dominion  (.Joi  emment  are  the 
Exchequer  C^urt  of  Cannula  and  the  Maritime 
Court  of  Ontario,  each  with  a  specially  limited 
jurisdiction  sufficiently  indicated  by  its  name. 
But  any  duly  created  court,  no  matter  by  what 
authority  created,  or  no  matter  by  wliat  authority 
the  different  parts  of  its  machinery  may  be 
supplied,  may  be  called  on  to  determine  cases 
involving  the  application  of  either  Dominion  or 
provincial  law. 


Then  at  page  231  he  shows  ho 
vincial  courts  and  Judges  can  be  coi 
to  accept  any  new  jurisdiction,  t 
virtue  of  any  words  used  in  the  C< 
tion,  but  simply  because  there  is  a  pi 
impose  any  duty  upon  any  person 
the  whole  of  the  Dominion  for  the  ] 
of  carrying  out  the  law.  At  page 
says — 

However  constituted,  the  provincial  coui 
we  a^n  repeat,  to  administer  Dominion 
provincial  law. 

I  think  I  have  established  clea 
far,  that  there  is  no  distinctively 
court  in  Canada.  There  is  an 
court  which  is  not  for  constitution 
jects,  though  it  may  entertain  the 
simply  for  appeals  from  the  lower 
In  Canada,  ^erefore,  we  hare  i 
cedent  for  the  pn^tosal  that  it 
made  here.  And  I  do  not  thin 
Canada  has  done  badly.  I  think  thf 
there  are  as  prosperous  and  progres 
we  are.  I  think  that  the  outlo 
Canada  is  quite  as  good  as  the  outl 
Australia  as  regards  material  resour 
eveiything  else,  and  having  regarJ  t 
rial  development  it  looks  as  if  Canada 
matter  of  population  and  so  forth, 
able  to  hold  her  own  even  with  th 
United  States  of  America. 

Mr.  Deakin. — They  have  there  i 
nearer  approach  to  uidformity  in  leg 
cedure  than  we  have. 

Mr.  HIGGINS.— Canada  has  fro 
Australia  has  not.  Canada  has  ft 
Australia  has  not. 

Mr.  Deakin. — I  spoke  of  legal  unii 

Mr.  HIGGINS.— But  the  honora 
learned  gentleman  desires  us  to  dra- 
here  between  courts  which  adi 
federal  law  and  courts  which  do 
though  they  do  not  follow  that  prat 
Can^a.  They  have  had  in  Canaida 
with  the  same  difficulties  as  are  befor 
to  the  respective  jurisdictions  of  the 
and  State  Parliaments,  but  they  hav 
no  occasion  for  the  distinctions  proj 
be  made  here. 

Mr.  Deakin. — They  have  an  aj 
court. 

Mr.  HIGGINS.— It  is  purely  an 
late  court,  and  they  have  the  right  tc 
from  thatconrt  to  tJie  Privy  Council 

Mr.  Dbakin. — There  is  also  the 
appeal  from  the  courts  of  the  provinc 

Mr.  HIGGINS.— Yes,  and  a  vei 
illuBbra^ivWaOlo^fifil  by  the  ho 


Judiciary  [9  June,  1903.] 


BiU. 


637 


earned  member  for  South  Australia, 
lynn,  when  he  pointed  out  that  there 
rery  many  more  appeals  from  the  pro- 
1  courts  of  Canada  to  the  Privy  Coun- 
an  to  the  High  Court  of  Canada. 
;  desire  to  give  the  reasons  why,  in 
United  States  of  America,  they  have 
tinctively  Federal  Cqurt.  Probably 
fible  members  have  read  Bryce's 
upon  the  matter,  but  they  can 
ti  their  memorv,  if  they  are  curious, 
•king  at  page  228  of  the  first  volume 
American  Commonu^ealth.  He  gives 
few  words  the  reasons  why,  in 
Tnited  States  of  America  in 
created  a  distinctively  federal  court, 
ys — 

'  that  a  Federal  Legi>4atnre  ha<l  been  estitb- 
whone  lawfl  were  to  bind  directly  the 
Lnal  citizen,  a  FedoralJuiiicature  wau  evid- 
leeded  to  iuterpret  aud  apply  thcfto  laws 
com{>el  obedience  to  them.  The  alterna- 
oiild  have  been  to  intrust  the  enforcement 

laws  to  State  courts.    But  State  courts  ' 
ot  titted  to  deal  with  mutters  of  a  quasi- 
itionul  character,  such  as  admiralty  juris- 
L  and  rights  arising  under  treaties. 

first  of  all  I  am  sure  that  that  does 

here,  because  our  Supreme  Court 
IS  deal  with  the  Admiralty  jurisdic- 

A  Supreme  Court  J  udge  in  each  of 
ilouies — at  all  events,  it  is  so  in  Yic- 
— is  the  Admiralty  Judge  under  the 
ralty  Acts.  Then  as  to  State  rights 
treaties,  there  arc  very  few  such  cases 
5  here.  They  arise  in  connexion  with 
lition  cases,  and  the  Supreme  Court 
's   deal  with   them   and  have  been 

able  to  deal  with  them.  Bryce  sayii, 
ing  of  these  State  courts,  thfit  they  | 
ied  no  means  for  deciding  questions  I 
en  the  different  States.  I  should  j 
:o  know  what  litigation  there  could 
tween  the  various  States  of  Australia,  i 
ave  been  quarrelling  with  South  Aua-  j 

for  40  years  about  a  piece  of  land  | 
5  as  that  referred  to  in  Havdrt,  for 

two  armies  destroyed  one  another, 
ave  never  gone  into  a  fight  nor  into 
Cion  upon  it. 

.  Joseph  Cook. — The  Minister  for 
:  and  Customs  threatened  a  fight  a 
while  ^o. 

.  HIGGINS.— So  far  that  has  never 
brought  into  Httgation,  and  I  desire 
k  practical  men,  is  it  likely  when 
latter  has  never  given  rise  to  litiga- 
though  we  have  had  the  Privy  Council 
peal  to,  that  the  parties  interested  will 


go  to  litigation  before  the  High  Court  ? 
Then  with  regard  to  the  Mun*ay  river 
navigation.  That  question  so  far  as  I  can 
see  will  be  settled,  not  legally,  but 
politically  under  the  Constitution  of  Aus- 
tralia. 

Mr.  Co!TBor. — Even  if  it  be  settled 
legally,  the  Privy  Council  would  be  con- 
sidered the  more  impartial  body  by  the 
opposing  States. 

Mr.  HIGGINS.  — The  honorable  and 
learned  member  is  quite  right.  If  we  want 
impartiality,  the  further  afield  we  go,  the 
better. 

Mr.  Deakin.  —  Then  why  have  not 
English  appeals  been  sent  to  Australia  for 
decision  ? 

Mr.  HIGGINS. — Simply  because  I  sup- 
pose it  is  an  historical  fact  that  they  have 
had  their  appeal  court  established  and  have 
seen  no  reason  to  change.  We  cannot  expect 
in  a  small  community  like  this  to  have 
men  of  the  extreme  training  aud  familiarity 
with  cases  of  all  sorts  which  may  be  gained 
in  London  which  is  the  financial  capital  of 
the  world,  and  which  has  been  for  years,  the 
place  where  the  biggest  friction  of  interests 
has  occurred.  Drycc  goes  on  to  say,  speak- 
ing of  State  courts — 

They  could  not  be  trusted  to  do  complete  justice 
between  tlieir  own  citizens  and  those  of  another 

State, 

I  can  appeal  to  any  one  who  knows  our 
Supreme  Court  Judges,  to  say  that  that 
does  not  apply  here.  In  1789  there  was 
no  communication  by  railway,  and  a  few 
canals,  and  very  little  communication 
generally  between  Georgia  and  Massa- 
chusetts, and  there  was  as  much  rivalry 
between  them  as  theVe  would  be  between 
two  foreign  countries  like  Russia  and 
England.  Of  course,  there  was  a  strong 
spirit  of  State  loyaltv  in  such  a  case,  but 
our  Supreme  Court  Judges  have  no  more 
loyalty  in  Victoria  to  Victoria  than  they 
have  to  Australia  as  a  whole.  There  is 
here  no  such  feeling.  Bryce  f  ui-ther  says — 

Being  under  the  control  of  their  own  State 
fiovemmentB  they  might  be  forced  to  diiiregnrd 
any  federal  law  which  the  State  disapproved  ;  or 
even  if  they  admitted  its  authoritv,  might 
fail  in  the  zeal  or  the  power  to  give  t^ue  effect 
to  it. 

That  does  not  apply  here  either.  When  the 
people  of  the  United  States  framed  their 
constitution    they  had  before   them  the 

possibility  of  grave  miscarriages  of  justice 
occurring  from  the  fact  that  the  Judges  had 
not  a  strong  and  permanent  tojip^  b|^^0' 
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an  instance  the  other  day — the  case  of 
Trivett  versus  Weedon.  Because  in  that  case 
the  Judges  decided  that  a  law  of  Rhode 
Island  was  void^  the  Rhode  Island  Legisla- 
tui'e  aotually  refused  to  renew  their  annual 
appointment.  That  case  with  a  few  others 
was  in  the  minds  of  the  fi-amers  of  tlie  con- 
stitution of  the  United  States.  The  feeling 
then  was  that  where  you  have  Judges  de- 
pendent upon  tlie  Legislature  for  their 
annual  appointment,  you  cannot  trust  them 
to  do  justice  as  between  a  State  and  its 
Legislature  on  the  one  side  and  the  great 
federal  power  on  the  other.  Mr.  Bryce 
continues — 

And  being  authorities  co-ordinate  with  and  in- 
(lei^endent  of  one  another,  with  no  common  court 
of  appeal  placed  over  them  tocmrrect  their  errors, 
or  harmonize  their  views,  they  would  be  liltely  to 
interpret  the  Federal  Constitution  and  statutes 
in  different  .senses,  and  make  the  law  uncertain 
by  the  variety  of  their  decisions. 

But  the  people  of  the  United  States,  when 
framing  their  Constitution,  were  in  a  posi- 
tion very  different  from  that  in  which  we 
are  now.  They  had,  by  their  rebellion,  lost 
the  right  of  appeal  to  the  Px'ivy  Council. 
But  we  still  have  that  right,  and  it  may  be 
relied  upon  to  produce  uniformity  in  the 
decisions  of  the  courts.  Of  course,  it  is 
possible  that  the  Judges  of  one  State  court 
may  take  a  different  view  from  that  taken 
by  the  Judges  of  another  State  court ;  but 
once  a  deci-sion  had  been  given  by  a  State 
court,  the  Judges  of  every  other  State 
court  would  consider  it  carefully,  and  would 
endeavour  to  ascertain  the  reasons  which 
weighed  with  the  Judges  who  gave  it.  In  this 
way  one  court  would  keep  another  in  check. 
Furthermore,  all  the  ^ourts  would  be  anxious 
to  have  their  judgments  commend  them- 
selves to  the  Court  of  Appeal.  But  the 
best  corrective  for  wrong  judgments  is  a 
strong  and  critical  bar,  and  that  corrective  is 
as  applicable  to  our  Supreme  Courts  with 
their  permanent  tenure  as  it  will  be  to  the 
High  Court.  I  feel  that  the  reasons  given 
in  the  United  States  are  by  no  means  appli- 
cable to  a  country  like  Australia,  where, 
notwithstanding  all  our  faults,  the  Bench  is 
strong,  respected,  and  self- respecting  inas- 
much as  it  always  likes  to  have  its  judg- 
ments commend  themselves  to  a  strong  Bar. 
The  High  Court  will  not  be  stronger  than 
the  State  courts  are  under  present  con- 
ditions, and  it  will  not  be  so  strong  as  is  the 
Privy  Council.  I  will  read  to  honorable 
members  what  Mr.  Justice  Richmond,  of 
New  Zealand,  wrote  iu  a  letter  which  he 


sent  to  the  convention  of  1897.  All 
his  letter  did  not  cause  me  to  alter  m^ 
I  felt  that  there  was  a  great  deal  of  f 
what  he  said. 

It  is  no  disrespect  to  the  Australasian  1 
to  say  that  the  chanceR  are  against  our  bei 
to  furnish  a  court  of  apiieal  equal  in  legal 
ment  to  the  highest  English  .courts.  OI' 
we  may  produce  great  jurists  here,  and 
tied,  we  ^liall.  But  the  (wescut  area  of  si 
for  the  bench  is  a  very  narrow  one. 
Judees,  on  the  other  hand,  are  taken  from  a 
the  leaders  of  a  .  numerous  bar.  They  hi 
their  ability  tested  in  fnnctice  at  the  { 
business  centre  in  the  world,  and  have  sui 
in  a  competition  with  which  the  Oolonioe  \ 
thing  to  compare.  The  composition  in  la' 
of  the  Judicial  Committee  may  not  hai 
entirely  satisfactory— K)n  that  subject  I 
word  to  say — but  ini|»ortant  appeals  to  thi 
in  Council  are  generally  attended  by  soia 
most  eminent  English  Judges. 

It  would  be  a  dead  loss  to  both  bet 
bar  if  the  legal  standard  to  which  we  be 
to  submit  ourselves  were  removed — as  i 
measure  it  would  be  were  decisions  here  r 
final.  I  should  be  sorry  to  see  the  judgn 
lawyers,  reared  in  our  eomparattvely 
circle,  become  our  most  important  nut) 
I  say  this,  fully  recognising  the  excell 
much  judicial  work  amongst  us.  The  [: 
more  interested  than  it  knows  in  maintaii 
highest  scientilic  standard  in  the  admini 
of  the  law.  The  intellectual  interest  thus 
in  the  profession  is  one  of  the  best  guj 
for  purity  of  administration.  Tboroi 
lawyers  are  supremely  an^Eious  to  be  i 
their  law.  Tlie_\'  may  not  always  sue 
freeing  themselves  from  class  prejudi< 
party  txes,  but  their  interest  in  abstn 
makes  them  generally  incapable  of  showin 
to  individual.-). 

I  have  known  cases  in  which  Judg 
had  strong  social  and  political  pre 
sions,  have  been  constrained  by  theii 
of  justice  and  of  logic  to  decide  : 
their  sympathies.  The  settling  of  i 
of  law  becomes  with  them  oftentim 
the  discussion  of  a  mathematical  pi 
in  regard  to  which  it  is  not  possible 
any  party  view  at  all.  They  dea 
points  of  law  as  they  would  with  alge 
problems.  I  do  not  think  the  At 
General  wants  to  have  his  Constitut 
terpreted  as  he  would  like,  by  a 
Bench  ;  I  am  sure  he  wants  to  have  i 
preted  by  an  impartial  Bench,  of  wit 
pathies  and  with  broad  ideas.  Now 
will  be  no  saving  of  expense  to  litigj 
the  setting  up  of  a  High  Court, 
take  the  simple  case  of  an  appeal 
High  Court  when  it  is  sitting  in  the 
capital.  Do  honorable  members  thh 
counsel  could  ^beH^etdmed  to  go  t( 
bala?'*^*i^VVrSl^  some  othei 
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the  bush,  for  smaller  fees  than 
lave  to  be  paid  to  retain  English 
to  step  across  from  Chancery-lane 
:ourt«  of  justice  at  Westminister  ? 
3cond  place  there  will  be  no  saving 
,  or,  if  there  ia  any,  it  will  be  very 
It  is  true  that  a  lon<;;  interval 
L|>ses  now  between  the  decisions  of 
■emeCoui'ts  of  theStatea  and  thoseof 
ry  Council.  But  let  us  look  into 
ter  fully.  It  is  to  be  remembered 
gants  have  at  least  three  months 
1  to  find  the  security  it  is  neces- 
obtain  before  a  case  cnn  be  sent 
?rivy  Council.  Then  a  transcript 
be  made,  and  that  again  takes 
Jut  very  often  litigants  postpone 
ing  Home  of  a  case  in  order  that  a 
Qt  may  be  come  to,  and  pending  the 
:ons  for  a  settlement  nothing  is 
.  case  was  brought  under  the  notice 
)nvention  in  which  no  less  a  period 
■ee  and  a-half  years  were  allowed 
se  before   the    appeal    was  sent 

Therefore  the  delays  are  not  so 
B  fault  of  the  Privy  Council,  though 
e  some  delays  there  which  might 
Red ;  they  are  due  rather  to  the 
'  litigants  to  whose  advantage  it  is 
the  cases  settled.  I  have  known 
scs  to  be  well  settled  in  the  in- 
(  both  parties,  and  I  think  that  the 
es  are  settled  the  Jwtter  it  wil)  be. 
at  in  1897  costs  were  given  in  50 
mncil  appeals,  and  that  they  were 
.  an  average  sum  of  i:210  14s.  7d. 
case.  I  do  not  think  appeal  cases 
settled  more  cheaply  in  the  High 
Then  with  regard  to  the  economy 
luld  be  practised  by  the  States  if  a 
mrt  were  created.  I  do  not  be- 
ipoiling  the  ship  for  a  barrel  of  tar, 
t>uld  strongly  support  the  proposal 
;  a  High  Court,  even  though  it 

big  expenditure,  if  I  felt  that  it 
nder  our  federal  system  more  com- 
d  more  workable.  But,  while  we 
make  our  craft  tight  and  workman- 
do  not  want  it  to  be  useless  and 
tol,  and  there  would  be  very  little  use 
lent  in  a  High  Court  at  the  present 
;  is  proposed  to  pay  the  five  Judges 

to  be  appointed  £15,  .300  a  year, 
celling  allowances.  As  they  will 
travel  throughout  the  States,  and 
i  to  take  with  them  their  associates 
rge  body  of  otBcers,  the  allowances 
unt  to  a  laroce  sum.    The  expense  of 


visiting  Western  Australia  or  Tasmania,  for 
instance,  will  be  very  big,  though,  perhaps, 
as  part  of  the  scheme,  the  transcontinental 
railway  should  be  made,  in  order  to  lessen 
the  cost  of  visiting  Western  Australia. 
The  Bill  itself  contemplates  an  expenditure 
which,  I  venture  to  predict,  will  be  much 
beyond  £30,000  a  year.  There  are,  first, 
the  Judge's  salaries  to  be  provided  for. 
Then  there  is  to  be  a  central  registry. 
That  office  will  require  the  renting  and  fur- 
nishing of  rooms  or  the  construction  or  pur- 
chase of  a  building,  and  the  appointment 
of  officers.  Then  there  will  be  taxing 
officers,  and  in  each  capital  a  district  regis- 
trar. 

Mr.  Deakin. — We  think  that  we  shall  br 
able  to  get  the  State  officials  to  act. 

Mr.  HIGG INS.— Surely,  on  the  honor- 
able and  learned  gentleman's  own  showing, 
it  behoves  us  to  be  completely  independent 
of  the  State  authorities. 

Sir.  Deakin. — We  cannot  affoid  to  be  so 
yet. 

Mr.  HIGGINS.— In  Victoria  they  havt 
so  long  ceased  to  be  liberal,  that  they  will 
take  good  care  to  charge  rent  for  any  prO' 
perty  occupied  by  federal  officials.  Is  the 
Attorney-General  going  to  erect  speci^^ 
gaols  for  federal  prisoners  1  In  America 
the  federal  authority  has  special  gaols,  and 
I  should  like  to  know  what  right  a  federal 
Judge  will  have  to  commit  a  federal  pri- 
soner to  a  State  gaol?  I  apprehend,  too, 
that  we  must  have  a  federal  police.  They 
have  federal  police  in  America,  and  why 
should  not  we  have  them  ?  We  shall  also 
require  federal  public  prosecutors  and  fede- 
ral district  attorneys.  They  have  all  these 
officers  in  America,  and  we  must  provide 
for  similar  officers  here.  We  must  have 
also  a  mai'shal  and  deputy-marshals. 

Mr.  Deakin.— The  State  sheriffs  and 
their  officers  will  act  for  us. 

Mr.  HIGGINS.— Why  cannot  the  honor- 
able and  learned  member  extend  that 
principle  to  the  State  Judges,  and  let  them 
do  our  work,  too  1 

Mr.  McCay.— All  the  State  officials,  with 
the  exception  of  the  State  Judges,  are  good 
enough  for  our  work. 

Mr.  HIGGINS.— Yes.  The  only  State 
officials  whom  the  Attorney-General  will  not 
trust  are  the  State  Judges. 

Mr.  Deakin. — Unless  they  are  appointed 
Federal  Judges. 

Mr.  HIGGINS.— An  expenditure  of 
£30,000  a  year  will  not  cover  the  total  coj^ 
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of  the  Federal  Judiciary,  even  in  the  begin- 
ning. All  departments  of  State  tend  to 
increase  in  cost,  because  there  are  alwayn 
plenty  of  hangers  on,  and  plenty  of  billets 
to  be  filled.  It  is  wonderful  how  many 
things  are  found  to  be  wanting  when  you 
commence  to  keep  house  in  this  way.  If 
£30,000  is  to  be  the  total  expense,  Victoria's 
proportion  will  be  about  £10,000.  If  I 
am  not  mistaken  Victoria  pays  about  one 
third  of  all  new  expenditure.  The  Attorney- 
General  tells  us  that  it  will  be  economical 
for  Victoria  to  pay  £10,000  a  year,  and  he 
points  to  the  cjise  of  one  Judge  who  has 
been  dropped  out  of  the  Victorian  Supreme 
Court.  What  is  the  saving  of  £3,000 
thus  effected  compared  with  the  0,000 
which  Victoria  will  have  to  pay  towards 
the  expenditure  involved  in  establishing  a 
Hish  Court! 

Mr.  Deakis. — It  if)  nearly  one-third. 

Mr.  HIGGINS.— Yes;  but  I  think  I 
shall  he  able  to  show  that,  even  after  the 
High  Court  is  appointed,  as  many  Judges 
will  be  required  upon  the  Supreme  Court 
Benches  as  are  now  found  necessary.  It  was 
not  owing  to  the  establishment  of  Federation 
that  one  of  the  Victorian  Judges  was 
dropped  out,  because  we  have  not  yet  had  a 
High  Court.  It  was  due  to  temporary 
depression  in  business,  and  as  the  Act 
which  requires  that  there  shall  be  six 
Judges  upon  the  Supreme  Court  Bench  in 
Victoria  has  not  been  repealed,  the  vacancy 
now  existing  may  be  filled  at  any  moment. 
The  £10,000  may  appear  to  some  people  to 
l>e  a  very  small  sum,  but  it  will  not  be  so 
regarded  in  Victoiia.  I  know  that  the 
additional  expense  involved  will  be  used  as 
a  fresh  excuse  for  cutting  down  wages,  or 
lowering  the  minimum  of  the  Income  Tax, 
and  we  shall  find  that  as  usual  the  whole 
burden  of  the  £10,000,  and  the  expenses 
connected  with  the  Inter-State  Commission 
and  other  federal  institutions,  will  be  thrown 
upon  the  poorer  classes. 

Sir  John  Forrest. — That  does  not  apply 
to  Western  Australia. 

Mr.  HIGGINS.— Perhaps  not,  but 
AVestern  Australia  is  not  the  whole  of  the 
Commonwealth. 

Sir  John  Forrest. — I  want  the  honorable 
and  learned  member  to  realise  that  neither 
is  Victoria  the  whole  of  Australia. 

Mr.  HTGGINS. — As  a  final  argument,  it 
has  been  urged  that  the  Constitution  orders 
us  to  establish  a  Federal  Judiciary.  We 


were  directed  by  the  Constitution 
lish  a  uniform  Tariff  within  two 
it  is  not  compulsory  upon  us  to  e 
High  Court  within  that  period, 
no  limitation  as  to  time,  and  n< 
force  us  to  take  action.  The  sect 
provides  that  the  High  Court  %\ 
vested  with  judicial  powers  mean 
more  than  is  conveyed  by  the  v 
the  Canadian  Constitution. 

Mr.  Deakin. — The  word  "  maj 
in  the  Canadian  Constitution. 

Mr.  HIGGINS.— Quite  so. 
man  has  a  son  unmarried,  and  wil 
estateshall  be  vested  iu  the  eldest cl 
son,  he  does  not  mean  that  his  soi 
married  forthwith.  He  simply 
that  as  soon  as  his  son  has  a 
estate  is  to  be  vested  in  that  c 
that  section  71  of  the  Constitutio 
is  that  the  judicial  power  shall  be 
the  High  Court — that  means  whei 
Court  is  established.  I  think  tha 
our  duty  at  some  time  tu  establi 
Court — perhaps  in  a  few  years  ; 
if  we  are  able  to  secure  an  amc 
the  Constitution  which  will  ire 
position  of  that  tribunal.  Wt 
that  unless  we  establish  a  H 
within  a  reasonable  time  w  e  shall 
of  a  bleach  of  faith  with  the  pec 
Commonwealth  ;  but  I  deny  that  i 
So  far  as  my  experience  goes, 
regard  courts  as  necessary  eWIs 
not  because  of  the  provision  in  1 
tution  for  a  High  Court  that  the 
favour  n/t  federation,  but  in  s] 
Moreover,  the  public  looked  at  t\ 
of  the  Constitution  relating  to  t 
ture  before  they  were  tampered  w 
Imperial  Government  and  the 
Parliament,  when  they  were  quit 
from  their  jiresent  shape.  Th^i 
of  the  Constitution  were  almost 
ones  touched  by  the  Imperial  a 
Therefore,  we  are  not  coinmi 
breach  of  faith  with  the  people  ir 
gi^^e  effect  to  provisions  which 
submitted  to  them  in  their  preset 
agree  with  the  Attorney-General 
tions  with  regard  to  a  court  com 
Chief  Justices.  I  think  that  he 
in  saying  that  the  Constitution 
t<^>  appoint  Judges  of  the  High 
manently,  and  I  can  scarcely  c 
our  being  able  to  appoint  a  Jud 
until  he  ceases  to  .be  a  Chief  Ji 
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Thousok. — What  has  the  honorable 
earned  member  to  say  with  regard  to 
s  from  the  Inter-State  Commission 
wints  of  law. 

HIGGINS.—From  my  point  of  view 
is  no  difficulty  in  regard  to  that,  be- 
I  should  not  appoint  the  Inter-iStat« 
ission  at  present.  I  have  already 
»d,  in  a  communication  which  I  sent 

of  the  journals,  that  the  Constitution 
!ide  the  High  (>>urt  essential  in  so  far 
its  of  law  arising  out  of  the  proceed- 
F  the  Inter-State  Commission  are  con- 
I.    That  no  doubt  raises  a  difficulty, 

think  the  honorable  member  is  per- 
right  in  directing  attention  to  it. 

Glynn.-  -Could  we  not  provide  for 
}eal  to  some  other  tribunal  ? 

HIG0IN8.— No;  the  Constitution 
[es  that  the  High  Ckiurt  shall  be  the 
luthority  to  deal  with  points  of  law 
by  the  Inter-State  Commission.  One 
er  of  that  commission  is  to  be  a 
r,  and  it  is  assumed  that  decisions  will 
'en  upon  points  of  law,  but  I  should 
ipoint  the  commission  until  we  feel  the 
of  it.  I  think  we  might  wait  until 
cessity  actually  arises  before  we  create 
pensive  court. 

Glynn. — Has  the  High  Court  ex- 
B  jurisdiction  in  matters  of  appeal 
:he  Inter-State  Commission  1  I  do  not 
so. 

HIGGINS. — I  am  not  prepared  to 
dth  that  point  at  present.  I  think 
he  Attorney-General  was  quite  right 
regard  to  the  Chief  Justices  of  the 
1.  We  could  not  expect  them  to  go 
imania  and  other  States  in  order  to 
m  circuit  work.  They  have  enough 
at  present,  and  they  could  not  possibly 
their  engagements  if  they  were  ex- 
linthemannerindicated.  Ifthesecond 
tg  of  this  Bill  is  agreed  to,  and  we  are 

upon  to  discuss  it  in  committee,  I 
support  the  appointment  of  a  strong 
j-elt-paid  court.  I  shall,  as  far  as  I 
prevent  the  fulfilment  of  my  own 
Bcies.  Although  I  do  not  Ijelieve  in 
tablishment  of  the  court  at  present,  I 
hat  it  is  my  duty  to  make  use  of  my 
ence  by  doing  all  I  can  to  secure  the 
[est  court  possible.  I  think  we  must 
ive  Judges  if  we  have  any. 
John  Quick. — That  is  with  the  juris- 
1  proposed  in  the  Bill  ? 

HIGGINS.— Yes:  I  have  known 
dges  to  sit  upon  the  Bench  in  Victoria 


and  arrive  at  a  decision,  and  it  would  be 
farcical  to  allow  the  ananimous  decision  of 
such  a  Bench  to  be  overruled  by  three 
Judges  in  the  High  Court. 

Sir  John  Forhest. — It  is  rare  to  find  so 
many  Judges  upon  the  Bench  at  any  one 
time. 

Mr.  HIGGINS.— No;  it  is  not  infre- 
quent. There  are  often  six  Judged  upon 
Uie  Victorian  Bench  when  the  court  is 
called  upon  to  overrule  a  previous  decision. 
Only  two  or  three  months  ago,  as  I  am 
reminded  by  the  honorable  and  learned 
member  for  Corinella,  there  were  five 
Judges  on  the  Bench.  If  we  are  to  have 
a  High  Court  we  must  not  be  skimping  or 
sparing,  but  must  make  it  so  strong  that 
it  cannot  very  well  be  ignored.  Unless  it 
were  a  strong  court  most  of  the  big  litigants 
would  be  inclined  to  ignore  it,  but  I  should 
make  it  so  strong  and  so  dignified  that  that 
could  not  vei-y  well  happen.  I  wish,  how- 
ever, to  wait  until  we  see  the  development 
of  the  proposal  for  the  establishment  of  a 
final  court  of  appeal  for  the  whole  Empire. 
Mr.  Justice  -  Hodges  went  to  England 
with  a  mission  from  the  Government  to 
induce  the  Home  Authorities  to  establish 
one  final  court  of  appeal  for  the  whole 
Empire.  That  is  a  grand  idea.  Nothing  in 
the  history  of  the  world  has  had  such  civiliz- 
ing influences  as  the  system  of  British  juris- 
prudence, and  the  idea  of  keeping  in  the 
current  of  that  great  stream  is  one  not  un- 
worthy of  our  young  nationhood.  1  should 
like  to  know  how  the  Government  reconcile 
the  recommendations  of  Mr.  Justice  Hodges 
with  their  present  proposal.  Their  idea  now 
is  to  keep  all  they  can  from  England, 
whereas  the  suggestion  made  by  Mr.  J ustice 
Hodges  was  that  as  stroqg  a  court  as  possible 
should  be  established  in  England.  Does 
the  Attorney-General  wish  appeals  to  go  to 
England  t  If  he  does,  his  cue  should  be  to 
try  to  bring  about  the  establishment  of  a 
final  court  of  appeal  for  the  Empire.  If, 
however,  he  ijoes  not  wish  appeals  to 
go  to  England,  he  must  make  it  as 
difficult  as  possible  to  carry  an  appeal  to 
the  Privy  Council.  The  sentiment  which 
I  has  found  '  frequent  expression,  that  we 
I  must  have  an  Australian  court  for  Aus- 
tralian subjects,  is  very  attractive,  and  I 
I  confess  that,  irrespective  of  the  expense 
which  might  be  involved,  I  should  support 
the  proposal  for  the  establishment  of  the 
'  High  Court  if  I  only  felt  that  it  w^ould  fulfil 
'  the  expectations  and  wishes  of  tliose  %}io 
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framed  the  Constitution.  I  am  i^raid,  how- 
ever, that  it  will  not.    As  I  have  said,  it 

can  be  ignored  by  litigants  who  want  to 
appeal  from  the  Supreme  Court,  and  even  *2 
litigants  take  their  cases  to  the  High  Court 
there  is  the  possibility  of  an  appeal  from 
that  tribunal  to  the  Privy  Council.  If  we 
create  a  High  Court  under  the  Constitution 
as  it  stands,  we  shall  evect  a  body  which 
will  be  clocked  of  power  and  shorn  of  dig- 
nity— which  will  be  in  the  leading  strings 
of  some  higher  power  elsewhere.  1  am 
looking  forward  to  an  ideal  court,  such  as 
Sir  Henry  Parkes  had  in  mind.  His  idea, 
when  he  moved  his  resolution  at  the  Federal 
Convention  in  1891,  was  very  diflferent 
from  that  which  is  embodied  in  the  measure 
now  before  us.  This  resolution  was  ac- 
cepted by  the  Attorney-General. 

Mr.  Dkakin. — Hear,  hear. 

Mr.  HIGGCNS.— Sir  Henry  Parkes  pro- 
posed to  establish — 

A  judiciary,  consi-iting  of  a  Federal  Supreme 
Court,  which  shall  constitute  a  High  Court  of 
A(ii>eal  for  Australia,  under  the  direct  authority 
of  the  Sovereign,  whose  decisions,  ah  such,  should 
be  final. 


In  submitting  his  resolution,  he  said  : — 

Id  seeking  to  create  this  Supremo  Court  of 
Australia,  it  will  be  observed  that  I  »eek  to 
create  within  it  an  appellate  court  from  wliiuU 
there  should  be  no  a])i)eal  to  tlie  Queen  in  the  Privy 
Council  ....  I  think  we  shall  make  a  great 
mistake  if  we  allow  any  ajijjeal  to  be  made  out- 
side the  shores  of  the  iiuw  Australia. 


into  the  strong  and  dignified  positioi 
the  framers  of  the  Constitution  desi 

do  not  wish  the  High  Court  to  be  de 
to  be  shorn  of  limbs,  and  to  be  in  tl 
ing  strings  of  some  power  outside, 
pass  the  present  Bill  tliere  will  be  n 
bock.  Let  us  pause  until  we  ft 
pressure  of  events  compelling  us  i 
action.  Let  us  wait  until  we  feel  t 
of  the  machinery  before  we  create  i 
shall  then  know  what  to  provide, 
it  is  the  wildest  proposal  in  the  wor 
contemplates  the  bringing  into  existt 
body  before  we  realize  the  neces 
create  it.  There  has  been  toe 
pedantry  in  connexion  with  this 
scheme.  As  the  honorable  and  leanv 
ber  for  South  Australia,  Mr.  Glynn^ 
have  too  slavishly  followed  the  prect 
America,  and  it  is  about  time  that 
menced  to  judge  for  ourselves  as  t 
things  fit  us,  and"  what  things  do 
us.  We  ought  to  apply  our  mind 
peculiar  conditions  of  Australia,  ani 
particular  character  of  our  benches 
are.  We  should  not  assume  that 
in  the  United  States  it  was  found  ■ 
iState  Judges  were  weak  and  at  the  t 
the  Legislatures  we  should  ducov 
similarly  the  Judges  of  the  State  » 
I  Australia  are  weak  and  at  the  mere 
State  Legislatures. 

Sir  JOHN  QUICK  (Bendigo). 
the  two  speeches  which  have  just  1 
livered  in  opposition  to  the  Bill.  I 
may  fairly  be  said  that  the  case 
measure  is  visibly  weakening.  I  jt 
those  honorable  members  in  congral 
the  Attorney-General  upon  the  v< 
and  brilliant  manner  in  which  he  pi 
the  case  on  behalf  of  the  Bill.  It  is  gr 
to  note  the  calm  and  judicial  ma 
which  the  debate  has  hitherto  i> 
ducted.  I  hope  that  it  will  be  pre 
to  the  end  upon  the  same  lines.  On  tl 
sion  it  is  my  misfortune  to  disagi 
the  Attorney-General.  If  I  could  : 
have  seen  my  way  to  accept  his  re 
it  would  have  given  me  very  great  i 
to  have  heartily  supported  the  Bil 
the  opinion  which  I  have  formed 
been  arrived  at  hastily.  It  ha 
gradually  maturing,  and  has  been  co 
rather  than  weakened  by  the  debate 
has  taken  place  to-day. 

Mr.  CoNRoy. — The  honorable  and 
'  member  pointed  *it  out  three  yeMi 
'  his  work  upQ^  the  ConBtitution. 
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What  a  falling-off  is  there  I  The  Attorney- 
General  now  proposes  to  create  a  court 
which  will  not  have  the  powers  indicated. 
There  jire  two  positions,  either  of  which  we 
might  take  up  without  loss  of  dignity. 
One  is  to  keep  the  sap  running  from  the 
root  of  British  jurisprudence  everywhere 
throughout  the  Empire.  The  other  ideal 
is  that  of  the  late  Sir  Henry  Parkes, 
namely,  that  we  should  be  self-contained 
and  self-sufficing,  that  we  should  take  the 
responsibility  of  interpreting  our  laws  as 
well  as  of  making  them.  The  present 
proposal  does  not  comply  with  either  of 
these  requirements. 

Mr.  Deakix. — We  do  not  possess  the 
necessary  power. 

Mr.  HTGGINS.— No  ;  but  I  hope  that 
before  long  the  present  Ministry  or  some 
other  will  propose  an  amendment  of  the 
Constitution — which,  I  believe,  would  meet 
with  the  approval  ot  the  majority  of  the 
people  of  the  Commouwealth — which  would 
put  the  High  Court,  if  it  must  be  created, 
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DHN  QUICK.— I  am  glad  that 
ter  can  be  debated  free  from  all 
ansiderations.  It  is  purely  a 
[uestion,  and  should  be  dealt  with 
In  his  opening  observations  the 
-General  declared  that  the  Bill 
[>t  be  submitted  to  the  microscope 
nic  considerations.  He  also  said 
question  of  expense  was  not  the 
(stion  involved,  but  was  rather  a 
f  consideration.  I  cannot  acquiesce 
^iew.  It  cannot  possibly  be  said 
reasonable  man  that  the  expendi- 
iposed  upon  this  new  judicial 
:ion  is  one  of  a  microscopic 
•.  The  expenditure  of  £30,000  or 
cannot  be  treated  as  lightly  and 

some  honorable  members  are  in 
t  of  treating  millions.    I  believe 

late   the   search-light   of  public 

throughout  Australia  has  been 
in  a  very  marked  manner  upon  the 
igs  of  this  Parliament,  and  especi- 
>nnexion  with  any  matter  involving 
ixpenditure.  As  a  federalist  I  am 
hat  nothing  shall  be  done  by  the  first 
mt  of  the  Commonwealth  to  bring 
ral  institutions  into  disrepute  or 
;  in  the  constituencies  of  Au&tralia, 

as  the  trustees  of  vast  revenues 
[  earn  the  reputation  of  dealing 
se  revenues  in  a  fair  and  economical 

We  cannot  for  one  moment  say 
annual  expenditure  of  £30,000  or 

for  all  time  is  merely  a  "  micro- 
'  consideration.  In  the  first  place 
le  to  direct  attention  to  what  I 
t  three  fundamental  blots  upon  this 
afterwards,  I  shall  address  myself 

considerations  of  a  general  charac- 
h,  I  think,  can  be  urged  in  op- 
to it.  Generally  speaking,  I  could 
Ey  this  Bill  in  its  present  form,  and 
e  conditions  which  obtain  through- 
tralia  before  my  constituents,  and 
1  cannot  support  the  second 
in  this  House.  In  the  splendid 
rhich  he  made  last  session,  the 
r-Greneral  almost  exhausted  '  the 
vocabulary  in  painting  the  ideal 
the  proposed  High  Court.  He 
I  it  as  the  "  guardian  and  intep- 

the  Constitution,"  "  the  organ  of 
life,"  "  the  keystone  of  the  Federal 
'  the  essential  complement  and 
'  corollary  of  our  Constitution,'' 
ional  as  well  as  the  Federal  Court,'' 
!  cenh'e  and  crown  of  the  whole  set 


of  State  judicial  systems,  as  well  a«  the 
centre  and  ci-own  of  the  Federal  system." 
Many  of  ns  may  have  used  these  expressions 
in  the  course  of  our  public  utterances,  and 
prolmbly  in  our  public  writings,  during  the 
federal  campaign.  At  one  time,  indeed,  I 
was  under  the  impression  that  the  High 
Court  would  be  the  guardian  and  interpreter 
of  our  Constitution,  but  upon  closer  analysis 
I  find  that  since  the  adoption  of  the  amend- 
ments which  were  effected  in  the  measure  by 
the  Australian  delegates  in  London  in  con- 
ference with  the  Home  Authorities,  it  can  no 
longer  be  said  to  be  the  axAe  guardian  of  our 
Constitution.  Neither  can  it  be  said  to  he 
"  the  keystone  of  the  Federal  arch,"  because 
in  the  Privy  Council  we  have  a  competitive 
"  interpreter  and  guardian  of  the  Constitu- 
tion,"and  another  "keystone  of  the  Constitu- 
tion "  equally  as  vital,  solid,  and  strong  as  is 
the  High  Court  itself.  As  the  Constitution 
stands,  it  is  only  in  a  very  trifling  number  of 
matters  that  the  High  Court  will  be  the  sole 
guardian  and  interpreter  of  lAte  Constitu- 
tion, namely,  in  powers  inter  8f  between  the 
Commonwealth  and  a  State  or  States,  and 
in  powers  inter  se  between  two  States.  The 
remainder  of  the  Constitution  and  the  rest  of 
the  laws  made  under  it  may  now  come  under 
the  review  of  the  Privy  Council  as  the  final 
interpreter,  guardian,  and  arbiter  of  the 
Constitution.  In  only  a  very  limited  sense, 
therefore,  can  it  be  said  that  the  High 
Court  is  the  "keystone  of  the  Federal 
arch "  or  the  **  guardian  of  the  Federal 
Constitution."  It  certainly  cannot  be  said 
to  be  "  the  centre  and  crown  of  the  whole 
set  of  State  judicial  courts  or  organizations, 
because  I  find — as  has  already  been  so 
amply  pointed  out — that  the  right  of  appeal 
from  the  decisions  of  the  Supreme  Courts 
of  the  States  upon  matters  of  State  law 
direct  to  the  Privy  Council  itself  has  been 
expressly  preserved.  The  High  Court, 
therefore,  is  not  the  "centre  and  ci-own" 
even  of  the  State  judicial  system  any  more 
than  it  can  be  described  as  "the  centre 
and  crown  "  of  the  Federal  judicial  system. 
In  using  these  nice  expressions,  we  should 
be  veiy  careful  to  pay  due  regard  to 
legal  and  constitutional  accuracy.  But, 
to  address  myself  to  the  three  funda- 
mental objections  which  I  find  upon  the 
fate  of,  this  Bill.  The  first  is  that  we 
are  asked  to  vote  in  favour  of  a  High 
Court.  The  Attorney-General  has  declared 
that  under  the  Constitution  it  is  absolutely 

mandatory  upon  us  to  create  that  tribun 
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Bat  I  would  remind  the  honorable  gentle- 
man that  even  assuming  that  the  words, 
*'  the  judicial  power  of  the  Commonwealth 
shall  be  vested  in  the  High  Court,"  are 
mandatory,  they  are  mandatory  only  to  the 
extent  of  creating  a  High  Court  of  Appeal. 
That  ia  the  limited  extent  to  which  they 
are  mandatory,  even  if  they  are  capable  of 
that  signification,  which  I  am  not  prepared 
to  admit. 

Mr.  Deakix. — Surely  the  honorable  and 
learned  member  is  taking  a  very  narrow 
view  of  the  judicial  power. 

Sir  JOHN  QUICK.—Under  that  section 
of  the  Constitution,  theonly  thing  mandatory 
is  the  establishment  of  a  certain  courtof  appeal 
with  certain  special  powers  of  original  juris- 
diction. This  Bill  proposes  to  create  some- 
thing more  than  a  High  Court  vested  with 
the  functions  of  a  Federal  Court  of  Appeal, 
because  it  goes  further  than  the  pro^nsions 
of  the  Constitution  which  endow  the  High 
Court  with  certain  appellate  jurisdiction 
and  the  limited  original  jurisdiction  dis- 
closed in  clause  75,  and  proceeds  to  clothe 
the  new  tribunal  not  only  with  the  special 
attributes  assigned  to  it  under  the  Con- 
stitution— of  which  we  cannot  deprive  it — 
but  with  extra  powers  which  are  purely 
optional.  Thus  it  is  proposed  under  this  Bill 
to  establish  not  merely  a  court  of  appeal  or 
ft  High  Court  having  only  appellate  jurisdic- 
tion, but  to  clothe  it  with  the  full  measure 
of  legislative  authoritv  and  power  with 
which  it  may  be  clothed. 

Mr.  Joseph  Cook. — The  idea  is  to  make 
some  work  for  it. 

Sir  JOHN  QUICK.— Apparently  that 
is  the  object.  But  even  assuming  that  the 
contention  of  the  Attorney-General  is  cor- 
rect, and  that  we  are  bound  by  a  mandate 
of  the  Constitution  to  establish  the  High 
Court,  we  arc  not  bound  to  establish  it  and 
to  vest  it  with  extra  original  jurisdiction. 
In  other  words,  we  are  not  compelled  to  ask 
it  to  perform  the  duties  of  a  court  of  first 
instance,  in  addition  to  those  of  a  court  of 
appeal.  There  may  be  something  in  favour 
of  the  immediate  establishment  of  a  court  of 
appeal,  or  of  its  establishment  within  a 
reasonable  period,  but  under  the  Constitu- 
tion there  is  nothing  to  compel  ua  to  establish 
a  gigantic  judicial  organization,  which  will 
take  away  from  the  State  courts  a  large 
measure  of  the  jurisdiction  which  has  been 
exercised  by  them,  and  which  they  could 
continue  to  exercise.  I  deny  that  there  is  any 
statutory  mandate  of  a  coercive  character 


to  establish  a  High  Court  at  t 

time,  and  in  the  present  circun 
Australia.  In  this  connexion  1 1 
attention  to  the  fact  that,  thougl 
stitution  lays  it  down  that  tl 
powers  of  the  Commonwealth 
vested  in  the  H  igh  Cou  rt, 
is  fixed  when  they  shall  be  : 
It  does  not  say  that  it  shall 
within  two  years,  or  witiiin  any 
time.  There  is  one  case  where  a 
is  fixed  in  the  Constitution, 
vided  that  within  two  years  of 
lishment  of  the  Commonwealth 
Tariff  shall  be  passed.  But  ev 
case,  what  was  there  to  compe 
liament  to  pass  a  uniform  Ta 
two  years  ?  Could  it  be  said  th 
damus  would  lie  to  compel  the 
to  agree  to  a  uniform  Tariff,  altho 
was  fixed?  In  the  same  wai 
nothing  to  coerce  us  to  pass  thii 
or  next  session,  or  the  session 
because  I  apprehend  that  the  Com 
established  without  an  Act,  and 
ment  can  decide  on  its  own  ret 
whether  the  time  has  arrived  for 
tion  of  a  High  Court,  or  any  ot^ 
Federal  jurisdiction.  I  should  lil 
a  passage  from  Judge  Curtis's  J 
of  the  United  States  Courts,  wh< 
of  the  same  kind  is  referred  to. 
1 34  he  says — 

It  was  contended,  formerly,  that  t 
absolute  duty  incumbent  upon  Congn 
the  .ludiciary  Act  grave  effect,  to  vo 
of  tliis  judicial  authority  in  some  coi 
of  tlie  United  States.  It  is,  howev 
foc'tly  well  settled  that  wliether  thi( 
incumbent  upon  Congress  or  not,  it  is 
))erft.>ct  application,  and  one  which  t 
the  United  States  cannot  enforce. 

So  that  I  think  that  too  much 
been  laid  upon  the  words  of  th 
tion  that  the  judicial  power  shaJ 
in  a  High  Court.  It  is  merely,  a 
direction  that  something  must  ha; 
course  of  events,  and  Parliamen 
decide  when  it  is  to  happe 
with  reference  to  this  origina 
tion,  I  join  with  honorable  mei 
have  preceded  me  in  sti-ongly 
against  the  fundamental  feature  < 
which  is  to  vest  the  proposed  i 
additional  Federal  jurisdiction  as 
or  primary  jurisdiction.  It  de 
High  Court  of  the  character  of 
appeal,  and  it  takes  away  much  < 
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ely  necessary  to  establish  a  High 
f  it  is  necessary  to  have  a  court 
as  he  says,  why  does  he  surround 
II  this  paraphernalia  of  original 
y  jurisdiction  T  Is  it  not  quite 
t  he  must  feel  convinced  that 
of  the  High  Court  as  a  court 

would  be  utterly  inadequate 
Y  five  Judges,  and  that  there- 
thought  advisable  to  hand  over 
some  new  work  in  the  shape 
[  or  primary  jurisdiction,  so  that 
be  kept  employed  t  The  second 
which  I  have  to  the  rest  of  the 
Erhich  I  find  on  its  face  is  this  : 
rtain  parts  provision  is  apparently 

conferring  Federal  jm-isdiction 
courts  of  the  States,  and  in  other 
;  jurifldiction  ia  taken  away.  It 
me  that  these  words  have  been 

he  the  word  of  promise  to  the  ear, 
,nd  break  it  to  the  hope. 

lutely  a  sham  to  say,  in  one  part 
lly  that  the  State  coui'ts  are  to  be 
th  Federal  jurisdiction,  whilst  in 
art  provision  is  made  for  taking 
r  jurisdiction  without  rhyme  or 
nost  at  the  caprice  of  any  litigant. 
;o  be  found  in  part  7,  which 
or  the  removal  of  causes.  Part  6 
:or  Federal  juiisdiction  by  State 
d  apparently  gives  them  a  bond 
T  and  a  right  to  enter  on  the 
ion  of  certain  classes  of  Federal 
od  yet  when  we  come  to  part  7  we 
rision  that  in  all  cases  except  three 
is  a  writ  issued  in  a  State  court  in 
matter  than  the  defendant  may 
'ly  take  action  to  remove  it  to  the 
rt.  In  clause  41  it  is  provided 
un  matters,  nut  enumerated  in 
shall  be  within  the  jurisdiction 
jurts  of  the  States,  in  a  very 
jort  of  way.  If  honorable  mem- 
tum  to  clause  41  and  see  how 
tiey  will  find  that  it  ia  very  unique, 
lays  that  the  jurisdiction  of  Federal 
ill  be  exclusive  of  the  jurisdiction 
iral  courts  of  the  States  in  certain 
In  that  class  of  cases  the  jurisdic- 
9  High  Court  is  absolutely  exclu- 
e  States  courts  even  in  matters  of 
irisdiction.  Then  clause  41  says — 

sdiction  of  fedenil  courts  in  mattert; 
ncd  in  the  last  preceding  section  tihail 
k-e  of  the  jurisdiction  of  the  several 
;he  States,  except  as  provided  in  this 


That  certainly  seems  a  very  extraordinary 
way  of  legislating.  First,  it  says  that  the 
jurisdiction  uf  the  Federal  Courts  shall  be 
exclusive  of  the  jurisdiction  of  the  State 
courts,  and  then  it  goes  on  to  say,  except 
in  certain  cases.  What  are  the  cases  which 
may  be  to  some  extent  considered  by  the 
States  Courts.  A  case  arising  under  the 
Constitution  can  be  initiated  in  a  State 
Court.  A  case  arising  under  a  Federal  law 
such  as  the  Customs  Act,  or  the  Post  and 
Telegraph  Act,  con  be  initiated  in  a  State 
Court  Any  case  arising  betweeit  residents 
of  different  States  may  be  initiated  in  a  State 
Court.  Any  case  arising  under  admiraltv  or 
maritime  jurisdiction  can  be  initiated  in 
a  State  Court.  Any  case  where  the  subject- 
matters  claimed  arise  under  the  laws  of 
different  States  may  be  originated  in  a 
State  Court.  That  reads  very  well,  but 
when  we  turn  to  clause  42  we  find  that — 

Any  suit  involving  a  matter  of  federni  juris- 
diction which  ia  at  ony  time  pending  in  the  " 
Supreme  Court  of  u  State  may,  ttubjeot  to  the 
provisions  next  hereinafter  contained,  be  removed 
by  any  defendant  therein  to  the  High  Court  us  of 
right  in  manner  prescribed. 

Does  not  that  show  that  the  provision  ap- 
parently giving  jurisdiction  to  States  courts 
in  the  five  classes  of  cases  I  have  enume- 
rated, is  absolutely  a  shamf  I  wish  to 
know  why  it  is  proposed  in  one  clause,  ap- 
parently, to  give  the  States  courts  jurisdic- 
tion in  these  five  classes  of  Federal  cases, 
and,  then  in  another  clause  to  take  away 
the  jurisdiction  at  the  caprice  of  any  defen- 
dant, except  in  three  small  cases.  What  is 
there  so  special  in  cases  arising  under  the 
Constitution,  or  under  Federal  laws,  that  the 
Supreme  Court  of  the  States  should  not  be 
trusted  with  primary  jurisdiction  ?  What 
is  there  so  peculiar  in  that  class  of  work  that 
the  Supreme  Court  of  a  State  should  be  sub- 
jected to  the  indignity  of  a  case  being  with- 
drawn from  its  jurisdiction  on  the  motion 
or  application  of  any  dissatisfied  defendant  ? 
There  is  nothing  at  all  to  justify  it. 

Mr.  CoNBOT. — And  at  any  stage,  probably 
just  before  a  decision  ia  to  be  given. 

Sir  JOHN  QUICK.— Probably  finding 
from  the  drift  of  the  arguments  that  it  may 
go  a^nst  him  he  steps  in  with  a  petition 
to  remove  the  case  to  the  High  Court. 

Mr.  Deakin. — That  is  only  to  apply 
where  the  court  is  satisfied  that  there  is 
just  cause. 

Sir  JOHN  QUICK.— Under  clause  43 
any  suit  may  be  removed  by  any  *^^^^||*|3^^QoOgl 
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to  the  High  Court  as  a  matter  of  right, 
except  in  three  cases. 

Mr.  DKiLKiN.— Five  cases. 

Sir  JOHN  QUICK.— There  are  other 
cases  in  which  the  High  Court  can  remove 
a  suit — even  these  three  cases — if  special 
cause  be  shown. 

Mr.  Deakin. — Exactly ;  but  a  defendant 
cannot  remove  a  case  at  any  stage  as  of 
right.  He  must  conic  in  before  he  has 
entered  hi.s  defence,  aa  the  honorable  and 
learned  member  will  see  if  he  looks  at 
clause  43.^  Unlesa  the  litigants  so  desire, 
it  need  not  be  removed  at  all. 

Sir  JOHN  QUICK.  — I  do  not  know 
why  a  case  arising  under  the  Constitution, 
or  under  the  Customs  Act,  or  the  Post  and 
Telegraph  Act,  should  be  subject  to  the 
liability  of  being  removed  under  the  con- 
ditions indicated  in  the  Bill. 

Mr.  Deakin. — If  the  litigants  do  not 
want  a  case  to  be  removed,  it  need  not  be 
removed. 

Sir  JOHN  QUICK.— It  does  not  require 
the  concurrence  of  both  parties  to  remove  a 
case.  One  dissatisfied  party  may  remove  a 
case  without  rhyme  or  reason.  I  should 
like  to  direct  the  attention  of  the  House  to 
a  provision  of  the  Bill  to  which  attention 
has  not  been  very  forcibly  directed  up  to 
the  present  time,  and  that  is  the  provision 
that  in  the  event  of  a  dispute  between  the 
residents  of  different  States,  although  it 
may  be  on  a  matter  relating  to  State  law 
or  State  contracts  where  no  Federal  ques- 
tion arises  at  all,  the  defendant  has  a  right 
to  have  the  case  removed  from  the  Supreme 
Court  of  a  State  to  the  High  Court. 

Mr.  Deakis. — Where  does  tlie  honorable 
and  learned  member  find  that  1  Hare  we 
any  power  over  simply  State  jarisdiction  1 
We  have  no  such  power. 

Sir  JOHN  QUICK.— Section  75  of  the 
Constitution  Act  says  that  the  High  Court 
shall  have  original  jurisdiction — 

In  all  matters  betweeu  residents  of  different 
States. 

Clause  41  of  this  Bill  says — 

Tlie  jurisdiction  of  Federal  Courts  in  matters 
not  mentioned  in  the  Inst  preceding  section  shall  be 
exchiiiive  of  the  jurisdiction  of  the  scveral  courts 
of  the  States  except  as  pro\-ided  in  thin  section. 

That  vests  in  the  courts  of  the  States  the 
power  to  entertain  disputes  between  resi- 
dents of  different  States  ;  but  as  it  is  a  part 
of  the  Federal  judicial  power  to  hear  any 
dispute  between  those  two  residents  if  once 
a  case  of  that  kind  is  launched  in  the  court 


of  a  State,  the  non-resident  defe 
under  this  Bill,  as  I  read  it,  a 
file  a  petition,  and  have  it  remc 
courts  established  thereunder, 
of  the  Federal  judicial  power,  ] 
deal  with  disputes  between  n 
different  States. 

Mr.  Joseph  Cook. — Disputes 
matter  arising  under  the  Constiti 

Sir  JOHN  QUICK.— No;  dis 
ordinary  laws  of  the  States.  In  ' 
States  it  has  been  held  over  and 
that  the  words  in  the  Constitu 
disputes  between  residents  ol 
States  on  matters  of  contract 
or  anything  within  the  jurisdi 
State  court. 

Mr.  Deakin. — We  have  taken 
of  that  kind  and  put  them  in  par 
and  (b)  of  clause  42  specially 
that. 

Sir  JOHN  QUICK.— Of  cot 
defendant  is  sued  in  the  State 
resides,  he  cannot  remit.  But  su] 
sued  in  the  State  where  the  a 
been  made,  but  not  where  he  n 
that  case  he  can  remit.  Let 
trate.  Suppose  a  merchant  in  ] 
Wales  holds  a  bill  given  b^i 
in  Victoria.  It  is  payable  in  2 
Wales,  but  the  maker  <tf  the  1 
in  Victoria.  Under  this  meas' 
New  South  Wales  merchant 
maker  of  the  bill  in  New  Sou 
where  the  contract  was  made  or 
money  was  payable,  the  non-resit 
dant  may  apply  to  remit  that  c 
High  Court.  There  is  no  doubt  • 
is  absolutely  beyond  contradictit 
justification  is  there  for  interf 
a  class  of  cases  like  that, 
making  them  come  within  thi 
the  judicial  power?  Does  it 
that  these  points  have  not  be€ 
thrashed  out  and  considered,  or 
is  a  straining  to  make  work  foi 
judicial  organization  ?  Anotbei 
cases  brought  within  fche  scope  o 
Court,  and  which  it  is  propoae 
removed  from  State  courts  to 
Court,  is  admiralty  and  marit 
What  rhyme  or  reason  is  there  ft 
posal  i  As  already  pointed  ou 
honorable  and  learned  member  fo 
Melbourne,  .the  courts  of  the 
States  have  for  many  years  post 
cising  that  class  of  jurisdiction,  an 
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ave  done  their  work  very  satisfac- 
I  never  heard  oi  any  agitation  to 
ray  from  them  their  admiralty  juris- 
I  think  that,  at  any  rate,  the 
t  to  take  away  that  jurisiUctiou  from 
e-Admiralty  Courts  of  Victoria,  and 
:  New  Sooth  Wales,  will  be  abeo- 
'utile,  because  those  are  courta  which 
ader  Imperial  legislation.  This  mea- 
nnot  in  any  way  interfere  with  the 
my  or  independence  of  theae  Vice-Ad- 
'  Court's,  though  it  may  take  away  the 
:tion  which  exists  in  the  Admiralty 
of  the  remaining  States.  But,  even 
Lild,  I  should  like  to  know  why  we 
interfere  with  that  special  jurisdic- 
t  is  not  necessary  for  the  honour  and 
of  the  Federal  Government,  or  for 
:i]ity  of  Federal  legislation.  Suppos- 
pass  a  Navigation  Act,  any  disputes 
ng  under  it  would  arise  under  Fedei-al 
i  they  would  naturally  come  within  the 
:tion  of  the  Federal  Courts  under  the 
lUtion.  Then,  with  reference  to  the 
-matter  claimed  under  different  laws 
rent  States,  thereis  nourgent  necessity 
:e  provision  for  the  i-emoval  of  such 
*om  the  State  courts  to  the  Federal 
[]?ourt.  I  believe  that  these  provi- 
iving  this  wholesale  power  of  removal 
le  State  courts  to  the  Federal  Courts 
een  taken  from  the  legislation  of  the 
1  States.  But  I  would  draw  the  at- 
i  of  honorable  members  to  the  con- 
etween  the  two  classes  of  legislation. 
HiGGiKS.  —  Drawn    with  differ- 

rOHN  QUICK.— Undoubtedly  with 
ices — with  a  view  apparently  of  load- 
High  Court  of  Australia  with  as  much 
is  as  could  bewithdrawiifrom  the  other 

This  power  of  removal  has  no  doubt 
I  under  the  legislative  provisions  of 
lited  States  since  the  Judicature  Act 
^  was  passed,  but  even  under  that 
ere  was  a  money  limit  to  the  power  to 
J.  There  was  no  Federal  power  unles.s 
uount  in  dispute  amounted  to  500 
.  But  by  an  amendment  of  the  judicial 
ona  in  1888  it  is  enacted  that  no 
lall  be  removed  from  the  State  courts 

of  those  matters  coming  within  the 
U  judicial  power  unless  the  money  at 
>r  the  value  of  the  property  concerned, 
,8  2,000  dollars.  I  should  like  to  know 
erinutilizingthisinstrumentof  removal 

enhance  the  dignity  and  business  of 
igh  Court  the  question  of  the  amount 


is  taken  into  coneirlerntioiJ  ?  It  appeal's  not. 
It  is  quite  clear  that  accoj-ding  to  the  Act 
of  theUnite^lStiit^.sof  l.Sy7-H,  provision  was 
made  for  the  i"emoval  of  eiWl  suit*  at  law 
or  in  equity,  which  may  ha\e  been  begun  in 
the  State  Cocrts  in  the  following  ea^ien  ; — 

(a)  Where  the  ca»n  iiriscti  mtdc-;  tht  CoiiHtitii- 
tion,  laws,  or  treati>ie  of  the  L'nited  -Stntea,  utiil 
more  than  :i,l)llO  dolliirN,  esclii-uive  of  iiiWreftt  iitid 
cmt»,  are  involved.  The  rlt'foii>laiir.  onlv  uwiy 
remove. 

I  am  quoting  this  pa&sage  ^rom  Clirti;'  ou 
the  JurUdictutntif  the  United  ^>tatvif  Couj-tit, 
page  189 — 

CO  Where  the  emit  is  betVeen  citizens  of 
diflereiit  Htates,  Aiini  more  than  2.(J00  daUnni, 
as  aforesaiil.  nre  invylvtMi,  The  cJcfeiulant,  if  ii 
non-resident  ol  (lio  Stiite,  may  rcmovy. 

(c)  Where  lln-  •<nil  is  lietwuijn  tiie  citiscns  of 
a  ijtate  and  lihn  igrti  Hut«<i,  i>itizB]ifi,  or  siibjoctfi, 
and  more  tlmn  'J,lHi>IJ  dolliir^,  us  ufgremii*!,  nre 
involved.  The  defenilaiit.  it  a  non^j^iilatit.  nm\ 
remove. 

But  in  the  case  of  di-iputes  between  residents* 
of  different  States  there  are  additional 
requirement'^  and  coiiyi derations  be-sides  the 
money  lio^it,  namely,  the  defendant  must 
prove  that  there  Im  Iol-a]  prejudice  or  in- 
fluence which  nmy  prevent  him  from  getting 
a  fair  trial.    I  will  rt'ad  the  w:Ttion — 

Whereahnit,  involving  more  tlmii  ^.IMH)  dol*>.. 
exclusive  «if  iitTi'rent  jiiid  coattt,  ia  brought  in  a 
State  court,  Ia  h  dti7.nii  tif  that  Stiit*?,  a^itinitu 
deicndant  w  till  IS  fic'ilh(.*r  n  i-itixon  nor  at  resilient 
in  that  Stnt^.  ^mU  ilnfendiHTit  may  njmov?;  the 
suit  "at  any  titnt  ttforn"  ihs  trial  thereof,"  if  hi- 
can  muke  il  uitjieur  tci  the  Ciivnit  Court  thjit 
owing  to  hx  iil  induciice  or  prejudit-e  hu  unnnyl 
obtain  justice  in  tlif  Sut^?  ctmrt  in  which  tliL- 
cause  is  pemlitii^,  or  to  which  it  mihy  W  renioi  e*! 
for  trial  undcir  lIil-  Imvs  of  thu  State,  by  raason  of 
such  prejuilii-'t!  or  lotud  i[itert\>tt. 

Mr.  DsAKtN.  — Tho«p  are  from  inferior 
courts  of  the  United  States,  nud  that  is 
why  there  i.i  a  money  limit. 

Sir  JOHN  QUICK.— No:  the  section  is 
this — 

Removal  iriuy  had  civil  ^iiits  at  Uw  or  in 
e(|nity,  whiih  niit^lit  huvL^  lit'cn  Iteffua  in  the 
Circuit  Court,  in  the  fotlowin)^  uurt^s. 

Mr,    Drakiv. — That      lieguii  in  the  in- 
ferior courts. 

Sir  JOHN   yUICK.— X«  ;    they  are 
begun  in  State  court.s. 

Mr.  Dk.\kin. — Our  removal  is  from  the 
Supreme  Court  of  a  State. 

Sir  JOHN  yr ICK.— TheStatv  coui  ts  iti 
America  have  Fedtral  jun.sdiction  even 
although  llicre  is  no  provision  in  tliC  C<th- 
stitution  for  vcstijig  them  with'j  St^'j  Ij^m^ 
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have  jurisdiction  to  deal  with  Federal  casen 
involving  amounts  under  2,000  dols.  I  will 
read  the  law — 

The  Circuit  Courts  of  the  United  States  shall 
have  oricihal  cogiiisacce,  concurrent  with  the 
courts  of  the  several  Statefi,  of  all  suits  of  a 
simikr  nature,  at  common  law,  or  in  equity  (1) 
where  the  matter  in  dispute  exceeds,  exclusive  of 
interest  and  cost,  the  earn  or  value  of  2,U00dolfi., 
ar^  arising  under  the  Constitution  or  laws  of  the 
United  States  ; 

and  so  on.  That  passage  shows  clearly 
that  the  States  Courts  of  the  United  States 
have  Federal  jurisdiction  by  virtue  of  an 
Act  of  Congress  in  all  Federal  matters  under 
2,000  dols. ;  and  it  is  only  where  the 
amount  in  dispute  exceeds  in  value  2,000 
dols.  that  the  removal  power  may  be 
exercised,  while  in  disputes  between  i-esi- 
dents  of  diffei-ent  States  it  requires  not  only 
the  2,000  dols.  in  excess  to  remove,  but 
also  proof  of  local  influence.  Therefore, 
this  power  of  removal,  I  say,  is  a  frightful 
blot  on  this  Bill,  and  it  has  been  placed 
there  without  any  justification.  Because 
if  there  is  any  justification  in  logic,  or 
reason,  or  propriety,  or  policy  for  giving 
the  States  courts  jurisdiction  as  proposed, 
if  we  have  faith  to  give  them  Jurisdiction 
we  ought  to  give  it  fully  and  show  our 
confidence  that  they  have  the  ability  and 
capacity  to  exercise  that  jurisdiction.  We 
should  not  give  it  to  them  with  one  hand, 
and  provide  for  taking  itaway  with  the  other. 
There  is  another  que^ition  of  jurisdiction 
of  an  onginal  character,  which  is  proposed 
to  be  conferred  upon  the  High  Court  under 
this  Bill,  to  which  I  take  the  strongest  ob- 
jection as  tending  to  overload  the  court 
with  work  of  an  original  character.  It  is 
provided  in  the  clauses  which  begin  at 
clause  64,  that  all  indictable  offences 
against  the  laws  of  the  Commonwealth  are 
to  be  prosecuted  by  indictment  by  the 
Attorney-General  of  the  Commonwealth, 
and  that  they  are  to  be  conducted  before  a 
Judge  of  the  High  Court.  What  does  that 
mean  ?  At  the  present  time,  and  under  the 
powers  given  by  the  Constitution,  the 
criminal  jurisdiction  may  be  exercised  by 
the  courts  of  the  States.  The  courts  of  the 
States  have,  I  believe,  done  that  work  very 
satisfactorily.  All  the  machinery  for  the 
control  of  criminal  business  and  the  trial  of 
ofiences  is  in  existence  and  has  been  utilized 
without  any  duplication  of  courts  or  of  I 
offices  or  of  Judges.  Now  what  is  proposed 
to  be  done  1  It  is  proposed  to  take  away  1 
that  power  from  the  courts  of  the  I 
.fohn  Quiet. 


States,  and  to  give  exclusive  jni 
to  the  Judges  of  the  High  C 
should  like  to  know  why  that  i 
sary  and  why  it  is  propose 
there  been  any  breakdown  in  the 
tration  of  the  Federal  law  of  Auati 
incapacity  shown,  or  any  want  of  d 
preparedness  to  do  this  work  on  th 
the  State  courts  1  I4otiiing  of  ti 
Yet  here  we  have  this  proposal, 
illustrate  what  it  means  as  regards 
and  as  regards  overloading  and 
work.  It  means  this.  Suppose 
carrier  in  "Western  Australia  is  ct 
for  trial  on  the  charge  of  stealing 
What  is  to  happen  {  A  Federal  J 
to  travel  from  the  seat  of  governm 
his  associate,  and  all  the  paraphem 
High  Court  Judge,  and  all  the  ex 
travelling  from  the  seat  of  govern 
it  may  be,  the  other  end  of  the  cox 
thousands  of  miles,  to  Cootgardie, 
suppose — in  order  to  try  a  letter-ca 
stealing  a  letter. 

Mr.  Deakis. — He  will  have  hif 
circuit. 

Sir  JOHN  QUICK.— Tliut  brin 
the  circuit  business.  How  many 
are  these  five  Judges  to  perambula 
course  of  a  year  1  It  does  not  set 
that  many  visits  of  the  kind  vrill  b< 
Western  Australia  or  to  the  remot< 
Queensland,  at  any  rate  without 
great  deal  of  inoon\'enience  and  gn 
of  confusion  to  the  business  of  1 
Court.  What  is  to  happen  to  the  i 
business  of  the  High  Court  while  th 
are  making  these  pilgrimages  to 
cases  in  distant  States?  With  refi 
that  kind  of  case,  especially,  I  say 
are  sinning  against  light  if  ve  in 
interfere  with  the  existing  author 
cised  by  the  State  courts  in  crimii 
diction.  We  shall  be  wasting  th* 
of  the  Commonwealth.  It  may  al 
that,  unless  these  circuit  courts  t 
at  least  once  in  every  two  mor 
unfortunate  men  who  are  commi 
trial  may  ha^'c  to  await  their  trial  i 
length  of  time. 

Mr.  Dbakin. — Where  does  the  h 

and  learned  member  find  all  that  1 

Sir  JOHN  QUICK.— In  this  Bil 
Mr.  Dbakix. — No,  he  does  not. 
nothing  in  the  Bill  to  give  the 
of  the  High^urt  exclusive  jurisd 
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rOHN    QUICK.  —  But  the  Bill 

ible  o9enc&<9  against  the  laws  of  the 
wealth  shall  be  prosecuteU  by  indictment 
me  of  the  Attorney-deneral  of  the  Com- 
th  or  of  such  other  person  as  the  Gorernor- 
ippoints  in  that  behalf. 

)eakin. — That  is  not  exclusive.  It 
\,  exclude  the  courts  of  the  States. 
OHN  QUICK.— The  States  Courts 
Id,  I  believe,  that  that  proviaion  is 
e,  and  that  they  have  no  power  to 
ictable  offences.  They  will  sp,y — 
lo  not  know  the  Attorney -General 
Commonwetilth.  What  right  has 
«me  into  our  courts  and  file  an 
ent  ] " 

>EAK1N. — There  is  no  difficulty  in 

DHN  QUICK.— What  is  the  good 

!)eakix. — To  give  the  High  Court 
I  as  well  afl  civil  jurisdiction. 
OHN  QUICK.— That  they  may 
;  the  cases  that  they  will  try  \ 
Deakin. — Not  at  all ;  but  if  the 
Sessions  are  due  the  case  may  be 
ere.  If  not,  it  will  be  tried  at  the 
J  sittings  of  the  States  Courts.  The 
ce  official  referred  to  by  tlie  hon- 
ind  learned  member  would  not  be 
.iting. 

rOHN  QUICK.— He  will  be  kept 
if  the  clause  remains  as  it  \s, 
it  says  that  every  indictable  offence 
dealt  with  in  the  manner  provided 
BUI. 

rosEPH  Cook. — What  becomes  of  the 
:tim? 

OHN  QUICK.— He  ha.s  to  wait  his 
[Clause  68  provides  that — 

bject  to  the  Constitution  and  to  this 
;n  a  person  ha.t  been  committed  for  trial 
idictable  offence  at  a  sitting  of  the  High 
<  be  held  at  any  place,  whether  he  bu.s 
tnitted  to  bail  or  not,  the  court  or  u 
tting  in  Chambers  may,  on  the  ai»plic!i- 
:he  Crown  or  of  the  accuHcd  person  and 
>d  &-iuse  shown,  onier  that  the  trial  shall 
at  a  sitting  of  the  High  Court  at  some 
ice  ut  a  time  to  be  named  in  the  order. 

I  the  meaning  of  that,  unless  it  is  to 
the  High  Court  the  general  power 
iminal  matters — jurisdiction  to  deal 
iences  against  the  Commonwealth  { 
!)EAKm. — It  gives  a  power,  but  not 
isive  power. 

rOHN  QUICK. — It  seems  to  me 
)  Attorney-General  is  unnecessarily 
Dg  the  inherent  difficulties  of  the 


situation  by  burdening  the  Bill  with  matter 
of  the  kind  to  which  I  have  made  critical 
reference.  My  criticism  has,  I  hope,  been 
given  in  a  judicial  spirit. 

Mr.  Deakin.- — Hear,  hear. 

Sir  JOHN  QUICK.— If  the  Bill  were 
denuded  of  all  these  proposals — of  the  large 
original  jurisdiction  proposed  to  be  given  to 
the  High  Court — and  if  the  court  stood  as  a 
court  of  appeal  of  Australia  alone,  many  of 
my  objections  would  be  removed  ;  but  I 
cannot  possibly  support  the  Bill  in  its 
present  shape.  It  necessarily  involves 
much  work  on  this  court,  and  I  agree  with 
those  honorable  members  who  have  «aid 
that  if  all  this  original  jurisdiction  is  to  be 
conferred  upon  the  High  Court,  five  Judges 
will  not  be  sufficient  to  deal  with  its 
business.  If  it  is  conferred  upon  it, 
the  Attorney-General  may  very  well  be 
considering  before  long  whether  he  will  not 
have  to  increase  their  number  to  ten.  If 
there  were  any  congestion  in  consequence 
of  this  overwhalmiag  mass  of  business 
unnecessarily  placed  on  the  High  Court, 
the  public  would  cry  out  because  of 
the  delay,  pressure  would  be  brou^'ht 
to  bear,  and  other  Judges  would  be 
appointed.  I  appreciate  the  way  in  which 
the  Attorney-General  has  put  the  matter, 
that  if  we  take  away  oiiginal  juris- 
diction from  the  courts  of  the  States  it  will 
remove  the  pressure  of  work  from  the  States 
Courts,  and  lead  to  a  reduction  in  the 
number  of  the  Judges  in  those  courts.  I  do 
not  believe,  however,  that  there  would  be  a 
reduction  of  a  single  Judge  in  any  court  in 
any  State  of  Australia  as  the  outcome  of 
the  transfer  of  this  original  jurisdiction 
from  the  States  Courts  to  the  High  Court. 
We  have  heard  much  about  retrenchment, 
and  honorable  members  who  have  watched 
the  history  of  the  struggle  in  Australia 
during  the  last  few  years  know  how  diffi- 
cult it  is  to  can-y  any  retrenchment  proposal. 
I  venture  to  say  that  the  States  Govern- 
ments and  the  States  Parliaments  would 
consider  they  were  being  wronged,  and  that 
their  State  sovereignty  was  being  sacrificed, 
if  they  were  called  upon  to  reduce  their  ^ 
judicial  organizations  consequent  upon  the 
transfer  of  these  matters  to  the  High 
Court.  Not  one  farthing  would  be  saved, 
and  the  honorable  and  learned  gentleman's 
assumption  is  scarcely  justified  by  our 
knowledge  of  public  business  in  Australia. 
My  objections  would  not  be  so  strong /if 
this  were  to  be  only  a  court  of  £^id,^t}W^^5 
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even  as  regards  the  necessity  of  creating  a 
court  of  appeal  during  the  present  session 
of  the  Parliament  at  all  events,  1  am  not 
yet  convinced.  I  shall  explain  why.  Under 
our  Federal  laws,  which  have  been  in  opera- 
tion for  some  time,  the  Statra  Courts  have 
been  exercising  jurisdiction  ;  thay  have  been 
administering  Federal  Acts.  I  have  taken 
the  trouble  to  examine  the  decisions  of  the 
various  Supreme  Courts  of  the  States  in 
every  case  that  has  been  brought  be- 
fore them  for  revision  or  review  from 
courts  ot  inferior  jurisdicticm,  such  as 
Coutts  of  Petty  Sessions.  I  shall  deal 
first  with  the  amount  of  Federal  work 
that  has  arisen  under  our  Constitution. 
I  find  that  since  the  establishment 
of  the  Commonwealth,  in  1901,  only 
twenty  cases  under  the  Federal  laws 
have  reached  the  Supreme  Courts  of  all 
the  States  of  Australia.  In  the  first 
year  of  our  Federal  history,  niunely,  1901, 
there  were  only  two  cases  ;  the  case  of  Bex 
V.  Sam/ord,  known  ax  the  Armidale  Post- 
office  letter  stealing  case,  which  involved 
the  question — "  Docs  State  law  operate  on 
property  or  territory  exclusively  vested  in 
the  Commonwealth?"  Thatcasewas  decided 
in  November,  1901,  by  the  Full  Court  of 
New  South  Wales.  The  next  case,  that  of 
Kingston  v.  Gadd,  occurred  ia  the  same 
year,  and  in  that  the  point  involved  was  the 
breaking  of  the  Federal  Customs  seal.  It 
was  decided  by  the  Full  Court  of  Victoria 
in  December,  1901. 

Mr.  Deakin. — It  is  still  on  appeal. 

Sir  JOHN  QUICK.— On  appeal  by  the 
defendant,  not  by  the  Federal  Government. 
Both  these  cases  were  eminently .  Federal 
decisioi\B  of  a  most  important  character,  and 
I  shall  point  out  presently  how  satisfactorily 
these  States  Courts  have  been  doing  their 
work.  In  1902  only  ten  Federal  cases 
came  before  the  Supreme  Court  Benches 
of  the  whole  of  Australia,  while  during  the 
present  year  there  have  been,  up  to  the 
present  time,  eight  cases.  That  represents 
twenty  cases  during  two  and  a  half  years. 

Mr.  CoNROY.  —  Some  of  them  being 
merely  ordimiry  claims  for  negligence. 

Sir  JOHN  QUICK.— Yes.  Even  for 
the  full  twelve  months  of  1902  only  ten 
cases  arose  under  our  Federal  laws,  and 
came  before  the  Supreme  Courts  of  the 
States.  These,  if  the  Bill  had  been  in 
operation,  would  have  come  before  the 
High  Court  of  Australia  on  appeal.  So 


that  ten  cases  per  year  would  i 
divided  amongst  five  Judges — t 
each. 

Mr.  Mc^AT. — But  they  wouli 
have  gone  to  the  High  Court. 

Sir  JOHN  QUICK.— Of  coi 
but  if  they  had,  these  ten  cases  w 
been  all  the  Federal  business  t] 
have  been  provided  for  the  Higl 
five  Judges. 

Mr.  Deakin. — Some  of  our  legis 
been  passed  only  a  few  months,  ai 
cases  have  been  held  back  in  th 
the  early  establishment  of  the  Hig 

Sii-  JOHN  QUICK.— We  mig 
have  imagined  that  during  the  first 
of  our  existence  our  legislation 
closely  examined,  and  vigorous  att< 
upon  it.  I  do  not  think  there  wi 
a  crop  of  litigation  in  time  to  con 
which  occurred  in  1902.  The  ten  ca 
tuted  a  regular  harvest  in  compai 
what  is  likely  to  follow.  Most  of 
cult  questions  are  being  settled  ;  t 
that  has  been  decided  involves  a  s* 
and  leaves  I&sa  for  the  High  Court, 
now  to  the  character  of  the  work 
the  decisions  given  by  the  State 
and  I  would  invite  attention 
point.  Judging  from  the  work  ( 
the  decisions  given,  the  Federal  6oi 
or  thoKe  who  have  peculiarly  seusi 
ral  views,  need  have  no  apprehensioi 
capacity  ofthe  States  Courts  Judge 
pret  our  Federal  legislation.  Oi 
whole  of  these  twenty  cases  I  do  i 
of  a  single  decision  that  has  been 
any  single  Judge,  or  by  any  Full 
Australia,  that  is  not  sufficient  t 
confidence  and  respect.  Even 
some  of  them  may  be  disagreed 
venture  to  say  that  the  judgments 
some  of  the  Judges  sitting  in 
Courts  of  New  South  Wales  and 
have  been  of  a  very  high  judicial  < 
and  will  compare  favorably  wit! 
the  great  American  decisions,  whb 
all  80  proud  to  read  and  quote, 
wish  to  indicate  any  particular  J 
the  decision  of  the  Full  Court  of 
im  the  case  of  Kingaton  v.  Oad 
masterly  judgment,  and  altfaoug' 
in  the  early  years  of  our  Federa! 
when  one  might  have  found 
of  novelty  in  dealing  with  the 
tions,  I  was  amazed  and  delightf 
what  a  ttoramdL^Bra^  of  Fedc 
cj^f^^}n9ya3@(%  that  casec 
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espondiog  <»se  of  ex  parte  Oessel- 
srhich  the  same  question  was  dis- 
as  brought  before  t^e  Full  Court 
loath  Wales  in  1902,  nearly  twelve 
Iter.  I  have  read  the  decision  in 
,  and  it  is  also  entitled  to  be  pro- 
a  masterly  Federal  judgment.  I 
•etieve  that  any  man  can  be  found 
ilia  who  could  claim  to  exceed  in 

in  impartiality,  and  in  judicial 
d  discrimination  the  Judges  of  the 

Courts  who  gave  the  decisions  to 
have  referred.  I  say,  therefore, 
States  Courts,  including  the  Judges 
one  as  courts  of  appeal,  as  well  as 

Courts  that  have  so  far  dealt 
deral  matters,  have  done  their 
well  as  to  inspire  respect,  and  not 
e  any  feeling  of  distrust  that 
iral  laws  will  be  dealt  with  in  a 
int.  I  think  we  can  trust  any  of 
s  courts  of  Australia  to  deal  fairly 
Federal  laws,  and  to  deal  out  justice 
ates  as  well  as  to  the  Federal  Go- 
H  In  the  case  of  Stephens  v. 
«,  decided  by  Mr.  Justices  Hodges, 
1902,  it  was  held  that  duties  were 
table  on  votes  of  the  House  of  Rep- 
ves.  That  decision  is  absolutely 
igable.  Even  if  it  went  to  the  House 
to  the  PrivyCounciI,or  any  tribunal 
>rld,  it  woidd  bo  held  to  be  correct, 
se  of  Stephens  v.  Robert  Reid  &  Co., 
\  a  question  of  the  liability  of  a 
oti  for  making  a  false  entry,  and 
1  the  question  of  whether  it  is 
r  to  prove  guilty  knowledge  in  a 
lass  of  information  was  also  deter- 
y  Mr.  Justice  Hodges,  it  was  held 
I  not  necessary  in  certain  cases  to 
lilty  knowledge.  The  same  prtn- 
A  subsequently  affirmed  by  Mr. 
Power  in  the  Queensland  court  in 
(  of  the  Collector  of  Ctisfoms  at 
pton  v.  Gallaghar.  Those  two 
re   unchallengeable.      I    do  not 

any  cause  for  dissatisfaction  or 
ing  on  with  the  High  Court  to 
urselves  against  unfair  decisions 
State  Trilninals.    In  the  case  of 
V.  Alcoek,  Mr.  Justice  Hodges 

the  decision  of  the  inferior  court, 
ground  that  a  certain  statement 
ae  untrue  was  not  untrue.  That  is 
'as  known  as  "the  billiard-table 
Who  can  challenge  the  accuracy  of 
iaioal  It  was  against  the  Federal 
lent,  of  course,  but  now  in  the  calm 


light  of  after  reflection  and  review,  even 
the  Minister  for  Trade  and  Customs  must 
admit  that  tliat  decision  was  perfectly 
correct.  In  the  case  of  the  CommiMsioiier 
of  Taxeg  of  Victoria  v.  Wollaston,  the 
liability  of  a  Federal  oflScer  to  pay  State 
income  tax  was  considered  and  discussed. 

Sir  Edward  Braddon. — The  court  was 
wrong. 

Sir  JOHN  QUICK.— I  do  not  know 
about  that.  At  any  rate,  that  case  was 
very  ably  argued.  Although  there  was  one 
very  strong  American  (ase  in  favour  of  the 
view  put  forward  by  the  Federal  Govern- 
ment thait  Federal  officials  were  exempt 
from  income  tax,  still  the  Canadian  cases 
were  very  conflicting,  and  I  do  not  think 
any  reasonable  ground  of  complaint  arises 
in  those  cases.  The  decision,  at  any  rate, 
was  not  against  any  Federal  law. 

Sir  Edwabd  Braddon. — Hear,  hear !  It 
only  stretched  a  local  law  too  far. 

Sir  JOHN  QUICK.— I.  the  case  of 
Hannah  v.  Drake,  a  Sydney  cabman's  claim 
against  the  Postmaster-General  for  negli- 
gence before  the  passing  of  the  Fe<leral 
Postal  Act,  it  was  held  that  the  State 
Court  had  no  jurisdiction.  That  decision 
was  perfectly  accurate,  and  it  led  to  the 
passing  of  a  Bill  which  is  now  law,  giving 
the  States  Courts  jurisdiction  to  deial  with 
claims  against  the  Commonwealth.  That 
is  a  very  proper  Act,  and  it  only  re- 
quires to  be  extended  a  little  to  make 
it  work  smoothly.  Another  case,  Donohoe 
V.  Sargood  and  Co.,  came  before  Mr. 
Justice  Pring,  of  the  Supreme  Court  of 
New  South  Wales,  and  in  that  case  a  very 
important  decision  was  given  as  to  what  con- 
constitutes  an  "  entry."  The  decision  was 
eminently  in  favour  of  the  Minister  for 
Trade  and  Customs,  and  I  suppose  the  right 
honorable  gentleman  has  no  complaint  to 
make  against  it.  In  the  case  of  Stephens 
V.  Gdlin  and  Co.  the  defendant  was 
charged  witki  importing  prohibited  articles 
— exhausted  tea — in  October,  1902,  and  a 
question  as  to  the  standard  of  parity  was 
decided  by  Mr.  Jastioe  Hodges,  of  Victoria. 
There  was  the  case,  ex  parte  Oeuelmann, 
arising  from  the  breaking  of  the  Federal 
Customs  seal,  and  that  was  decided  by 
the  Full  Court  of  New  South  Wales.  In 
the  case  ex  parte  Schuch  for  smuggling 
cigars,  contrary  to  State  law,  as  there  was 
no  Federal  law  dealing  with  smuggling  at  the 
time,  prosecutions  were  instituted  after  tl^^^^ 
passing  of  the  Federal  Customs  Ag^'l^^fiffi^^^^^d 
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conviction  under  the  State  law  was  confirmed 
by  the  Full  Court  of  New  South  Walea. 
That  was  not  challenged,  and  if  it  were 
carried  to  the  High  Court  or  the  Privy 
Council  it  would  probably  be  sustained. 
The  case,  Donohoe  v.  Jfealey,  was  the  illicit 
still  case  to  which  refei-ence  was  made  on  a 
former  occasion.  The  magistrate  held  that 
proof  of  the  possession  of  a  still  was  evidence 
of  guilty  knowledge,  and  that  decision  was 
quashed  by  the  Full  Court  of  New  South 
Wales.  Then  there  was  the  case  of  the 
Collector  oj  Cuetoms  {Jioekhampton)  t.  Qal- 
laghar,  to  which  I  have  already  referred  as 
having  been  decided  by  Mr.  Justice  Power. 
In  the  case  of  the  Collector  of  Customs 
{Brisbane)  v,  Robert  Reid  and  Co.,  penalties 
were  inilicted  for  making  false  entries  by 
Mr.  Justice  Cooper  and  a  jury  of  the 
Supreme  Court  of  Queensland,  in  April, 
1903.  In  the  case  of  the  Attorney-General 
of  Neto  South  Wales  v.  the  Collector  of 
Customs,  there  was  involved  the  power  of 
the  Federal  Government  to  tax  State  im- 
ports. 

Mr.  Deakin. — To  make  them  liable  to 
import  duties. 

Sir  JOHN  QUICK.— That  case  was 
decided  by  the  Judges  on  the  construction 
of  our  Federal  Act.  Because  it  was  said 
that  our  Federal  Act  did  not  explicitly  and 
expressly  tax  State  imports,  therefore 
they  were  not  taxable. 

Mr.  Deakin. — They  went  further  than 
that. 

Sir  JOHN  <^UICK.— Two  Judges  went 
further  than  that,  hut  that  is  obiter  dicta, 
and  not  mecessary  to  tlie  decision. 

Mr.  Deakin. — Two  out  of  three  went 
farther. 

Sir  JOHN  QUICK.— The  opinion  was 
expressed  in  this  House,  while  the  Tariff 
Bill  was  under  consideration,  that  there  was 
no  power  under  the  Constitution  by  which 
this  Parliament  could  tux  State  imports. 
Personally  I  should  be  glad  to  hear  that  the 
decision  in  that  case  was  overruled  by  the 
Privy  Council,  but  I  am  afraid  it  will  not 
be.  In  the  case  of  Donohoe  v.  the  Le  Cois- 
pellier  the  prosecution  was  under  the  Immi- 
gration Restriction  Act  of  a  ship  captain  for 
allowing  one  of  the  crew  to  escape  from  his 
ship,  and  the  liability  of  the  ship  captain 
was  decided  by  the  Supreme  Court  of  New 
South  Wales.  I  have  been  able  to  find 
only  one  case  in  Adelaide,  that  of  the  Col- 
lector of  Ctxatoms  {Adelaide)  v.  Foale  and  Co. 
That  was  a  false  entry  case,  involving  tJie 


power  of  the  Collector  of  Custoi 
declaration.  It  was  decided  by 
Bocaut  that  the  decision  of  th( 
must  be  reversed,  and  it  was  he 
Collector  of  Customs  had  powe 
declaration. 

Mr.  Glvnk. — There  was  anol 
the  same  point. 

Sir  JOHN  QUICK.— There  1 
in  that  case  for  the  Federal  Goi 
complain  of.  The  nest  case  i 
Stephens  v.  Abrahams,  which  ii 
validity  of  the  Customs  Act,  ■ 
joinder  of  taxation,  with  other  m 
validity  of  the  Act  was  sustained 
Court  of  Victoria  reversing  the 
Chief  Justice  Madden,  in  April, 
case,  Goldring  v.  Collector  o  f  Ci 
South  Wales,  decided  by  the  Fu 
New  South  Wales,  was  one  in  n 
nisi  was  applied  for  for  a  mandai 
pel  a  Customs  officer  to  pass  an  e 
Supreme  Court  held  that  it  had 
tion.  It  was  surely  hardly  necf 
to  the  Supreme  Court  to  have  t! 
decided,  because  it  is  quite  plain 
of  the  Constitution  that  the  Sup 
has  no  jurisdiction  of  that  kind, 
does  not  mean  that  there  is 
for  the  plaintiff  in  that  case,  1 
Julian  &iIomons,  counsel  for  thi 
wealth,  admitted  that  althoug 
had  no  right  to  this  special  ex1 
remedy  of  a  mandamus,  an  actioi 
The  plaintiff  made  a  mistake 
the  wrong  remedy,  but  an  actior 
under  the  Claims  against  the  Com 
Act. 

Mr.  Thomson.  —  He  could  n 
boolcs 

Sir  JOHN  QUICK.  — Then 
sue  for  them  by  action.    He  8h( 

proper  remedy  under  the  Federa 
provision  has  existed  in  the  Uni 
Constitution  for  the  granting  o) 
mandamus  against  a  Federal  < 
that  Constitution  has  M'orked 
I  have  drawn  attention  to  tl 
though  they  may  perhaps  have  fai 
wearying,  for  the  express  parpos 
ing— firstly,  that  the.se  States  C 
done  their  work  very  well  up  to  tl 
and  secondly,  that  the  amount  c 
arising  under  the  Constitution  oi 
of  the  Federal  Parliament  is  v( 
indeed,  and  is  not  sufficient 
the  ^^l^^^^^j^ 
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our  history.  I  regret  that  so 
due  anxiety  has  been  shown  by 
rnment  to  push  on  with  this  Bill. 
>  ground  of  urgency.  .1  see  no 
)us  issues  awaiting  determination, 
bis  critical  juncture  of  our  financial 
[  fear  that  the  pressing  forward  of 
e  of  this  magnitude,  involving  it  is 
sum  of  £30,000  a  year  to  begin 
1  other  thousands  to  follow,  will 

the  minds  of  the  people  of  Aus- 
1  of  the  constituents  to  whom  we 
nsible,  a  feeling  that  we  are  not 

the  finances  with  sufficient  care 
!ty.  Take  the  case  of  Victoria.  I 
xi-day's  paper  the  statement  that 
iency  in  our  railway  income  for 
,welve  months  amounts  to  upwards 
,  000.     Will  honorable  members 

what  that  means,  •eaid  what  it 
it  T  Ithasmeantreducerl  paytoour 
>eople,  a  reduction  in  the  staff*  and 
nent  all  round.  It  lias  meant  an 
in  our  income  tax  and  a  reduction 
ninimum  exemption,  and  it  will 
I'ther  taxation  unless  this  Federal 
ent  seta  the  example  of  tiying  to 

unnecessary  expenditure.  If  it 
latter  of  life  and  death,  a  matter 
ifety  of  the  State,  for  the  defence 
}mmonwealth  against  an  invader,  I 
ierstand  that  we  should  be  justified 
as  much  as  would  be  absolutely  ue- 
ir  our  protection.  As  we  havegoton 
uring  the  last  two  years  of  our  Fcde- 
•y  without  this  High  Court,  lot  us 
to  do  so  'a  little  longer.  There  is 
on  for  rushing  this  through  at  tbe 
time.  Let  the  constituencies  of 
^  have  an  opportunity  of  consider- 
natter,  and  let  those  returned  to 
Parliament  deal  with  the  question, 
■uld  we  hasten  its  decision  1  Why 
lere  be  this  rush  in  the  last  session 
irliament  to  get  this  Bill  through, 
•eate  all  th&se  various  lucrativeposi- 
liore  is  no  doubt  that  it  will  excite 
imongst  the  constituencies.  It  is 
well  to  say  that  it  is  a  part  of  tbe 
ideal.  Of  course  we  all  desire 
at  the  Federal  ideal,  but  there 
9  to  come  during  which  it  mav  l»e 
d  and  its  various  outlines  painted 
V  can  we  expect,  or  desire  to  com- 
Federal  fabric  in  the  first  Parlia- 
len  there  is  no  necessity  nor  any 
emand  that  we  should  do  sol  I 
ke  to  see  our  Federal  Constitution 


developed  gradually,  and  the  fabric  of  our 
Federal  institutions  regarded  as  were  some  of 
those  old  cathedrals  which  were  originated, 
and  were  gradually  extended  and  developed 
with  the  years  according  to  the  requirements 
of  the  times  and  the  genius,  capacity,  and 
ability  of  the  people  amongst  whom  they 
were  erected.  Let  us  not  have  any  undue 
haste  in  this  matter. 

Mr.  Deakin. — There  has  been  a  call  for 
it  all  over  the  Commonwealth  during  the 
last  twelve  months. 

Sir  JOHN  QUICK.— I  have  not  heard 
of  it.  I  have  not  heard  it  called  for  in  Vic- 
toria.   Of  course  I  cannot  speak  for  the 

other  States. 

Mr.  Deakin. — It  has  Tjeen  called  for  in 
the  other  States. 

Sir  JOHN  QUICK.— It  has  not  been 
called  for  in  either  the  city  or  the  country 
districts  of  Victoria.  Public  opinion  is 
there  dead  against  it,  and  I  say  we  should 
respect  public  opinion,  and  not  set  our  faces 
against  it. 

Mr.  Deakik. — We  ought  to  educate  it. 

Sir  JOHN  QUICK.— No.  I  am  not 
prepared  to  educate  it.  I  decline  to  do  it. 
These  Federal  requirements  ought  not  to  de- 
mand that  the  people  should  be  educated 
upon  them.  They  should  grow  insensibly 
and  gradually,  and  I  decline  to  accept  any 
responsibility  for  public  expenditure  of  this 
magnitude  unless  the  natural  course  of  the 
development  of  our  Constitution  points  with 
the  finger  of  iri"esistible  knowledge  to  it-i 
necessity.  If  that  can  be  shown  I  am  pre- 
pared to  vote  for  it,  but  I  am  not  prepared 
to  take  the  responsibility  at  the  present 
juncture,  especially  in  the  shape  of  voting 
fur  this  Bill.  I  therefore  do  trust  that  the 
Government  will  not  strain  the  views  of 
their  supporters  who  do  not  wish  to  be  placed 
in  any  unpleasant  or  awkward  position, 
by  asking  them  to  vote  against  their  con- 
victions. I  cannot  strain  my  convictions  so 
far  as  to  vote  for  this  Bill.  Therefore  for 
the  reasons  I  have  stated  and  for  other  rea- 
Kons  which  I  shall  not  go  into,  but  which 
have  been  so  well  elaborated  by  the  lionor- 
able  and  learned  members  for  South  Aus- 
tralia and  Northern  Melbourne,  I  express  the 
hope  that  this  Bill  will  not  be  pushed  for- 
ward. 

Debate  (on  motion  by  Mr.  McCay)  ad- 
journed. 

House  adjourned  at  10.30p.g^.,.^^^  by  GoOg 
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The  Frksident  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
following  papers : — 

Papers  relatiag  to  the  refusal  of  certificates  of 
domicile  to  three  Chinese  residents  of  the  North- 
ern Territorj'. 

Further  papers  relating  to  the  admis=iion  of 
certain  boiler-makers  under  contract  into  Western 
Australia. 

Memorandum  by  the  Treasurer,  relating  to  the 
payment  of  rebate  ot  excise  laid  on  Australian- 
grown  ftugar  by  white  laboar. 

BASS'  STRAIT  CABLE. 

Senator  DOBSON  asked  the  Postmaster- 
General,  uptm  notice — 

1.  If*  it  the  intention  of  Ministers  to  submit  to 
Parliament  any  proposal  for  purchasing  the  cable 
between  Tasmania  and  Victoria  ? 

2.  Would  it  be  a  breach  of  the  existing  contract 
with  the  cable  company  for  the  Commonwealth 
Parliament  to  provide  for  the  establishment  and 
working  of  a  s/stem  of  wireless  tel^rapby  be- 
tween Tasmania  and  Victoria  ! 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  qaestions  are  as  fol- 
low : — 

1.  It  is  not  the  intention  of  Ministers  to  sub- 
mit to  Parliament  during  the  present  session  any 
pro po Hal  for  purchasing  the  cable  between  Tas- 
mania and  Victoria. 

•2.  A  legal  opinion  ia  being  obtained,  and, 
landing  this,  a  definite  reply  cahnot  be  given. 

Senator  KEATING  asked  the  Postmaster- 
Qeneral,  upon  notice — 

1. .  Is  it  the  intention  of  the  Government 
during  the  present  session  to  submit  to  Parlia- 
ment a  Bill  to  authorize  the  purchase  by  the 
txovemment  of  the  Commonwealth  of  Uie  Boss 
Strait  cable  ? 

2.  If  not,  what  steps,  if  any,  are  being  taken 
in  the  direction  of  acquiring  this  cable  for  the 
people  of  the  Commonwealth  t 

Senator  DRAKE.— The  following  are  the 
answers  to  the  honoraUe  and  learned 
senator's  questions : — 

1.  It  is  not  the  intention  of  the  Government 
during  the  present  session  to  submit  to  Parlia- 
ment a  Bill  to  authorize  the  purchase  by  the 
Ooveniment  of  the  Commonwealth  of  the  Rons' 
Strait  cable. 

2.  An  offer  has  been  obtained  from  the  Exten- 
sion Company,  and  an  iiiquin-  has  been  made  as 
to  the  value  of  the  cable  and  other  property  in 
connexion  therewith,  but  a  final  report  has  not 
yet  been  received. 


VOTE  FOR  BUILDIN( 

Senator  PEARCE  asked  the  P< 

General,  upon  notice — 

1.  On  what  basis  is  the  money  (vo 
erection  and  maintenance  of  liaildii 
transferred  departments)  allocated  h 
States  of  the  Commonwealth  ? 

*2.  In  the  event  of  any  vote  bein^  t 
at  the  close  of  the  financial  year,  will 
imexpended  be  added  to  the  share  o 
for  the  ensuing  year  in  addition  to  its 
]>ortionate  share  ¥ 

Senator  DRAKE.— The  ansv 
honorable  senator's  qaestions 

lows : — 

The  amounts  voted  were  not  allocst 
the  Statea  Estimates  of  the  actual  n 
of  the  ^'arions  Statea  were  sabmitted 
meut,  and  the  expenditure  wae  cha 
Stat^  in  which  it  was  incurred.  Wl 
sation  is  made  to  the  States  for  pro] 
f  erred,  the  amoDot  of  this  expenditnn 
eluded. 

FORTIFICATIONS :  ALB 

Senator  PEARCE  asked  the  I 
General,  upon  notice — 

In  the  case  of  the  officer  in  oli 
Princess  Royal  Battery  at  Albaa 
AoBtralia,  who  without  authori< 
Japanese  officers  from  visiting  war 
spect  the  fortifications,  what  pan: 
been  inflicted  upon  the  offioer! 

Senator  DRAKE.— The  ansi 
honorable  senator's  question 
lows — 

This  matter  has  been  referred  t 
mandant  of  the  Commonwealth  Force 
Australia  for  a  fall  report. 

STANDING  ORDER! 

Senator  DRAKE  (Queensl 
n]a8teivOeBeraI).~I  beg  to  niove 

Tlut  the  Senate  do  now  resolve 
committee  oi  the  whole  for  the  mr 

sidering  and  adopting  the  standinj 
ported  to  the  Senate  by  the  Stan 
Committee  on  the  9th  of  October, 
amendments  recommended  by  th 
Orders  Committee  in  special  report 
the  Senate  4th  June,  1903. 

It  will  be  remembered  that  prev 
first  meeting  of  the  Senate, 
standing  orders  was  framed  for 
adoption,  and  that  it  was 
slightly  amended,  and  laid  upon 
in  the  amended  form  on  the  ', 
1901.  A  motion  was  made  fi 
porary  adoption  on  the  5th  Jw 
iiQb!Ei^A£t4t:t^iQg)»itment  of  tl 
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i  Committee.    The  matter  was  dis* 
then,  but  the  Senate  was  not  pre- 
to  discass   the  standing  orders  at 
,  and  was  not  disposed  to  adopt  them 
It  discussion.     It,  therefore,  referred 
lole  matter  to  a  small  committee,  who 
Lsked  to  consider  the  standing  orders 
D  the  States  Parliaments,  and  to  bring 
the  following  day  a  report  recommend- 
le  adoption  of  one  set  of  standing 
It  was  pointed  out  that  it  would 
lost  impossible  for  any  committee  to 
m  tlie  task  in  that  short  time.  But, 
er,  on  the  next  day,  the  Committee 
it  up  a  report  recommending  the  tem- 
adoption  of  the  standing  orders  of 
3086  of  Assembly  of  South  Australia, 
with   a  few  exceptions,  they  were 
d.    The  Standing  Orders  Committee 
ards  held  a  numberof  meetings  extend- 
■m  June  to  nearly  the  end  of  Decem- 
nd,  in  October,  the  draft  standing 
as  amended  and  recommended  by  that 
vere  laid  upon  the  table  of  the  Senate, 
proposed  that  they  should  be  adopted 
!  Senate  as  a  tcnnporary  expedient, 
at  course  did  not  find  favour  with  the 
,  and,  consequently,  we  have  been  act- 
26  June  last  under  the  standing  orders 
?ouse  of  Assembly  of  South  Australia, 
respect,  perhaps,  that  course  may  not 
een  a  disadvantage,  because  we  have 
!  during  that  time  thoroughly  well 
ited  with  the  standing  orders  under 
we  have  been  working,  and  can  re- 
lem  now  as  a  point  of  departure  in 
ig  new  standing  orders.    It  will  be 
I  in  considering  the  standing  orders 
efore  the  Senate,  that  the  side-note 
at  they  are,  to  a  large  extent,  taken 
he  standing  orders  of  the  House  of 
lily  of  South  Australia.    But  it  does 
How  that  these  particular  standing 
have  been  adopted  by  the  Committee 
t  reference  to  the  standing  orders  of 
Itates.    In  a  great  many  States  the 
ig  orders  of  the  various  L^slatures 
lost  identical.   But  where  a  standing 
H  practically  the  uame  as  that  which 
ve  been  working  under  since  June, 
reference  is  made  in  the  draft  to 
landing   order    of    the   House  of 
bly  of  South  Australia,  and  not  to 
anding  order  of  any  other  State, 
it  may  be  actually  identical.  I 
lat  we  shall  be  able,  as  the  result  of 
jrts  now,  to  evolve  a  code  of  standing 
that  will  allow  the  fullest  possible 


freedom  of  debate  to  all  members  of  the 
Senate,  and  at  the  same  time  not  leave  any 
opening  for  unnecessary  discussion,  or  for 
what  may  perhaps  be  called  a  waste  of  time. 
Up  till  now  I  think  it  will  be  agreed  by  all 
that  our  debates  have  been  well  conducted. 
We  have  dealt  fully  with  every  subject 
that  has  been  bronght  forward,  and  at  the 
same  time  we  have  been  able  to  keep  our 
debates  within  reasonable  limits.  I  thiak 
that  that  will  happen  also  under  the  new 
standing  orders.  I  propose  to  glance, 
briefly  only,  at  the  new  standing  orders, 
and  to  point  out  what  appear  to  be  amend- 
ments of  the  standing  onlers  under  which 
we  have  been  working  for  so  long.  I  can- 
not toll  the  Senate  the  reasons  which  have 
actuated  the  Standing  Orders  Committee 
in  their  recommendations,  as  I  was  not  a 
member  of  that  body.  But  I  have  no  doubt 
that  the  members  of  the  Committee  and  you 
yourself,  Mr.  President — whom  I  notice  as 
having  been  asked  to  take  charge  of  the 
report  in  committee  

Senator  Clemons. — Where  does  the  Post- 
master-General notice  Uiat? 

Senator  DRAKE. — In  the  report  of  the 
proceediags  of  the  Committee  on  page  16. 
The  reference  there  I  take  to  mean  that 
you,  sir,  as  the  Chairman  of  the  Standing 
Orders  Committee,  will,  in  the  course  of  the 
debate,  explain  to  us,  where  necessary,  the 
reasons  that  actuated  the  Committee  in  the 
alteraticHis  they  made.  I  am  glad,  also, 
to  see  from  their  report  that  the  Com- 
mittee communicated  with  the  Stand- 
ing Orders  Committee  appointed  by  tlu' 
House  of  Representatives  with  a  view  to 
secure  uniformity,  as  far  as  possible,  in  the 
standing  orders  of  the  two  Houses,  and  that 
that  result  has  been  arrived  at  in  most 
cases.  It  would  put  us  in  a  somewhat 
stronger  position  if  the  Committee  were  able 
to  inform  as  that  they  and  the  Standing 
Orders  Committee  of  the  House  of  Repre- 
sentatives had  been  able  to  come  to  an 
agreement  in  all  cases.  I  have  had  occasion, 
in  my  cursory  glance  at  this  report,  to  refer 
to  particular  orders  in  which  the  other 
House  is  particularly  interested ;  and  I 
think  it  would  have  been  a  great  advantage 
if  the  Standing  Orders  Committees  of  the 
two  Hpuses  conld  have  come  to  an 
agreement  upon  those  matters.  The 
greater  number  of  our  standing  orders 
have  to  do  with  the  internal  work  of 
this  Chamber  only,  and  in  regard  to  them 
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we  should,  perhaps,  be  justified  in  resent- 
inf;  any  assistance  that  might  be  ofiered 
from  outside.    But  in  regai'd  to  standing 
orders  which,  by  their  nature,  necessarily 
bring  U8  into  contact  with  the  other  Cham- 
ber, it  would  have  been  an  advantage  if  we 
could  have  had  agreement.    Without  it  we 
may  by  our  standing  orders  practically  com- 
pel ourselves  to  take  a  certain  line  of  action 
which  may  bring  us  into  conflict  with  the 
other  Chamber.    In  those  matters  it  seems 
to  me  that  it  would   be  a   wiser,  and, 
perhaps,  almbst  a   more  courteous  thing 
to    delay    coming   to   a    decision  until 
such  time   as   the  subject   could   be  dis- 
cussed thoroughly  with  the  corresponding 
body  appointed  by   the  House  of  Bepre- 
Hentativra.  Ishallrefernowonly  tothealtera- 
tions  which   have  come  particularly  under 
my  notice,  and  make  such  observation  as  may 
appear  to  me  to  be  pertinent  to  the  subject 
as  I  go  along.    The  first  chapter,  honorable 
senators  will  notice,  deals  with  the  proceed- 
ings at  the  opening  of  Parliament.  That 
is  merely  an  embodiment  of  the  practice 
that  has  been  adopted  in  the  past,  and 
which,  probably,  we  shall   follow,  as  we 
naturally  follow  a  precedent  wherever  we 
can  even  if  we  have  no  standing  orders  on 
the  subject.    When  we  come  to  discuss 
that,  I  may  have  to  refer  to  one  or  two 
matters  which  at  the  present  time  are  not 
quite  clear  to  me,  but  there  appears  to  be 
nothing  calling  for  serious  objection.  When 
we  come  to  chapter  2,  I  shall  ask  honorable 
senators  to  direct  their  attention  to  Stand- 
ing Order  25,  in  which,  T  think,  there  is  an 
innovation.     I  am  not  prepared  to  say — 
and  in  thi.i  matter  and  others  I  am  not 
in  the   counsels  of  the  Committee — that 
it   is   not   perfectly    right ;   but   it  ap- 
peal's to  me,  from  my  knowledge  of  the  pro- 
ceedings  in    the    particular   State  from 
which  I  come,  that  this  provision  is  an 
innovation.    I  refer  to  the  provision  that 
the  President,  in  presenting  the  address  in 
reply  to  the  Governor-General  shall  claim 
in  tlie  name  of  the  Senate  "the  right  of  free 
!ind  direct  acce.ss  and  communication  with 
His   Excellency."     It  may  be  merely  a 
trifling  matter  of  form,  but  under  the  prac- 
tice to  which  I  have  been  accustomed  the 
Speaker  and,  I  think,  the  President,  ask 
that  the  most  favorable  c<mstruction  shall 
be  put  upon  the  actions  of  the  Chambers 
they   represent.     The   proposed   form  is 
somewhat  new  to  me,  but  I  have  no  doubt 
that  tlie  members  of  the  Committee  will 
Senator  Drake. 


be  able  to  tell  us  wliy  it  h 
adopted.  Standing  Order  26  v 
the  question  whether  our  sitting 
tute  a  continuous  Parliament,  or 
at  each  election  of  the  House  o 
sentatives,  and  of  half  the  S 
new  Parliament  commences.  In  t 
'  with  which  I  have  had  the  most  i 
!  ance,  the  proceedings  of  th< 
I  lature  are  divided  into  separate 
'  nients.  After  every  general  elect 
is  held  to  be  a  new  Parliam 
that  be  so  in  our  case,  this  session 
cond  session  of  the  first  Parliament 
next  session  will  be  the  fii-st  sessio 
second  Parliament.  Tlie  question 
whether  we  can  take  power  in  our 
orders  to  bind  by  an  act  of  ours 
Parliament.  That  is  a  matter  up 
I  invite  discussion.    There  is  m 

■  which  I  have  to  call  attention  in  c 
In  chapter   5,  Standing  Order 
Standing  Orders  Committee  deal 
Printing  Committee.    At  the  en 

'  standing  order  power  should  be 
I  confer  with  the  similar  committi 
j  House  of  Representatives.    In  tV 
I  of  piinting  more  than  anything 

■  desirable  that  the  Committees  ol 
Chambers    should   confer  and 
gelher.    I  will  give  one  instano 
desirability   of  so   doing.  In 
ing   of  papers   upon   the  tablei 
two    Houses,    and     in  gettin 

i  printed,  we  ore  in  this  difficulty. 
I  we   have    mode    an  arrangem 
,  papers,  wherever  possible,  shall 
simultaneously   upon   the  tabl^ 
Houses,  we  may  have  each  Hous< 
separate  order  that  papers  shall  bf 
in  which  case  technically  duplies 
I  of  a  paper  will  have  to  be  issi 
instance,  to-day  I  have  laid  some 
I  the  table  of  'the  Senate.  Tho( 
ha^-e  already  been  laid  upon  th< 
the  House  of  Representatives.  St 
I  the  House  of   Representatives  | 
I  before  we  did,  they  probably  havi 
that  those  papers  shall  be  priute 
not  ask  for  any  such  order  to-d 
belief  that  a  similar  order  had  b 
in  the  other  House,  but  in  case 
not  have  been  made,  we  might  be  ^ 
,  paper  and  find  that  it  had  not  bee 
I  iind  circulated  because  no  order 
I  had  been  obtained  from  either  H 
is  deairable^that  in  these  matter 
:  Ib>p£^y<^fik3^  should  CO 
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re  should  be  a  close  understanding 
,theni  in  order  to  insure  that, 
r  a  paper  was  required  to  be 
it  should  be  printed  by  order 
House  and  circulated  amongst  the 
i  of  both.  That  would  prevent  the 
ty  of  papers  wliich  were  not  re- 
being  printed  at  all,  or  the  other 
ty  of  papers  which  were  required  ^ 
g  printed,  although  they  were  laid  | 
oth  Houses  simultaneously.  I 

or  Charleston. — What  power  does  [ 
;  Order  35  give  t  i 

or  DRAKE. — Tliere  is  power  to  j 
ider  that  Htanding  order,  and  also  un-  : 
ding  Order  34,  but  not  under  Stand-  ' 
•r  36.  I  presume  that  that  is  only  an  I 
ent  omission.     An  alteration  will  ; 
be  made  in  Standing  Order  38  in  ' 
mce  of  the  pa3.sage  of  the  Electoral  ■ 
ich  provides  for  a  different  method  ' 
ig  with  disputed  returns.    Honor-  : 
utors  will  see  that  an  Elections  and  i 
itions  Committee  will  still  be  neces-  i 
order  to  deal  with  raattei-s  respect-  ' 
qualifications  of  senators,  or  vacan- 
he  Senate,  or  the  case  of  any  sena- 
has  been  appointed  but  not  elected, 
the  proposed  standing  order  will  re-  ' 
be  somewhat  amended.  ' 
or  Best. — The   necessary  amend- 
as  been  made  in  the  new  standing 
lich  the  Committee  has  circulated. 

or  DRAKE. — I  believe  a  sugges- 
an  amendment  is  made  in  a  special 
vhiuh  is  to  be  considered  together  . 
ie  one  we  are  now  discussing.  ' 
5  Order  4S,  chapter  8,  which  deals 
tions  for  leave  of  absence  to  sena- 
>vides  that  a  motion  is  not  to  be 

or  Clbhons. — A  motion  of  the  kind 
&ted  last  session  on  the  initiative  of 

master-General.  . 

or  DRAKE.— That  only  shows  how  , 
re  should  be  in  making  the  proposed 
m.  We  can  conceive  of  cases  in 
.  would  be  desirable  to,  at  all  eventK, 
w  words  on  a  motion  of  the  kind, 
or  Walker. — The  standing  orders 
'  suspended.  i 

or  DRAKE.  —  But  in  framing 
;  orders  we  endeavour  to  avoid 
lessity  of  suspending  them.     We  ^ 
that  our  proceedings  shall  alway^i 
emed  ■  by  the    standing  orders, 


and,  to  that  end,  in  such  a  task  as 
that  in  which  we  are  now  engaged,  we  try 
to  ai'oid  leaving  any  ground  for  suspension. 
Chapter  9  deals  with  the  sitting  and  ad- 
journment of  the  Senate,  and  Standing 
Order  59  deals  with  motions  for  adjourn- 
ment, in  which  I  am  inclined  to  think  is  a 
very  fair  and  proper  way,  so  as  to  provide 
for  occasions  when  a  senator  desires  to 
debate  any  specially  urgent  matter.  In 
such  case  ^e  senator  has  to  state  that  the 
subject  which  he  desires  to  debate  is  a 
definite  matter  of  urgent  public  importance  ; 
and  four  senators  have  to  rise  in  their 
places  to  support  him.  The  senator  then 
has  the  floor  of  the  House,  and  by  the 
next  standing  order  the  duration  of  the 
speeches  is  limited.  These  standing  or- 
ders deal  with  a  matter  which  may 
be  considered,  because  it  brings  into 
operation  certain  regulations  with  re- 
gard to  the  right  of  moving  the  adjourn- 
nxent  of  the  House  for  the  purpose  of 
discussing  grievances.  In  chapter  10, 
which  deals  with  the  routine  of  business,  a 
little  alteration  will  have  to  be  made  in 
regard  to  Ministers  fixing  the  order  of 
Qovemment  business.  As  the  standing 
order  under  this  head  reads,  it  applies  only 
to  days  when  the  Government  business 
tak&i  precedence,  but,  of  course,  exactly  the 
same  reason  exists  on  ordinary  as  on  special 
days  for  the  Government  putting  their  own 
business  on  the  notice-paper  in  the  order 
they  d&sire.  Fur  instance,  on  Fridays,  when 
private  business  finishes  at  one  o'clock  and 
Government  business  comes  on  after  the 
luncheon  hour,  itisjust  oa  important  that  the 
Government  should  be  able  to  fix  the  order 
of  their  own  business  as  it  is  on  any  other 
day.  Chapter  16  deals  with  the  "previous 
question,"  which,  I  think,  could  have  been 
moved  in  this  Chamber  before  under  the 
rules  of  the  House  of  Commons,  though  it 
was  not  specially  provided  for  in  our  stand- 
ing orders.  It  is  now  provided  for  in  accord- 
ance with  the  practice  that  obtains  in  mmt 
Parliaments.  Chapter  1 6^  which  deals  with 
divisions,  provides  that  the  President  or 
Cliainnan  may  vote  wherever  they  may  be 
sitting  ;  and  this  clears  up  a  little  dillioulty 
which  arose  last  session. 

Senator  Clemons. — Perhaps  it  M-ould  be 
better  to  say  that  this  standing  order  is  in- 
tended to  clear  up  a  difficulty. 

Senator  DRAKE. — On  my  reading  of  the 
standing  order  it  will  prevent  any  difficulty^ 
arising  in  the  future.  There  is  a^^j^J^OO 
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alteration  in  chapter  19  with  regard  to 
public  Bills.  In  this  chapter  it  is  provided 
that  a  public  Bill  may  be  brought  ia  if 
necessary  on  an  order  of  the  Senate.  I 
presume  that  to  mean  that  where  a  resolu- 
tion baa  been  carried  in  favour  of  the  intro- 
duction of  a  Bill,  with  a  second  resolu- 
tion, practically  instructing  the  Govern- 
ment to  bring  in  the  Bill,  that  shall  be  con- 
sidered sufficient  without  further  formality, 
it  means,  I  take  it,  that  such  a  3iH  can  be 
brought  in  by  the  Goremment  at  any  time, 
the  resolution  being  regarded  as  the  order 
of  the  Senate.  Standing  Orders  181  and 
182,  which  deal  with  first  readings,  contain 
an  innovation  which  seems  to  have  become 
necessary  in  consequence  of  the  constitution 
of  these  two  Houses.  "We  have  been  accus- 
tomed to  have  the  Estimates  laid  on  the 
table,  and  an  opportunity  has  generally 
been  taken  for  discussing  those  Estimates  on 
the  second  reading  of  a  Supply  Bill,  though 
strictly  speaking,  according  to  the  standing 
orders  a  second  reading  discussion  should 
be  relevant  to  the  subject-matter  of  the  Bill. 
The  two  standing  orders  to  which  I  have 
referred  provide  tliat  on  the  first  reading  of 
a  Money  Bill  there  may  be  a  debate,  which 
need  not  be  relevant  to  the  subject- 
matter  of  the  Bill.  I  presume  that  that 
is  intended  to  be  exactly  the  counter- 
part of  the  debate  which  takes  place  in  the 
other  Chamber  on  going  into  Committee  of 
Supply,  when  there  is  a  general  discussion 
of  grievances,  according  to  an  old  practice 
handed  down  from  time  immemorial.  Stand- 
ing Orders  235  and  236  deal  with  lapsed 
BUls,  and  there  again,  I  think,  will  arise 
the  question  as  to  whether  the  sessions  of 
Senate  are  to  be  regarded  as  those  of  one  con- 
tinuousParliaraentorof  separate  Parliaments 
— that  is,  when  there  has  been  no  dissolution. 
I  take  it  that  though  these  standing  orders 
\vill  enable  a  Bill  not  passed  in  one  session 
to  be  revived  in  another,  they  will  not  admit 
of  a  measure  which  has  failed  in  one 
Parliament  being  revived  in  another  Parlia- 
ment without  going  through  the  necessary 
preliminaries.  However,  that  is  a  matter 
which  no  doubt  will  receive  attention  when 
it  arises  in  committee.  Standing  Orders 
243  to  249  are  amended  by  the  special 
report,  and  to  these  I  de^sire  to  direct 
particular  attention.  These  standing  orders 
deal  with  the  action  of  the  Senate  in  con- 
nexion with  Bills  which  we  may  not  amend. 
The  whole  riuestion  was  debated  last  session, 
and  it  will  be  remembered  that  the  Senate 
Senator  Dralx. 


then  pressed  a  request  a  second  t 
another  place,  in  order  that  the  B 
be  passed,  and  to  avoid  the  possibi 
dead-lock,  agreed  to  deal  with  those 
thou|^  under  amne  sort  of  protest 
is  proposed  now  is  to  fix  oar  pn 
say  that  we  may  make  such  requi 
times,  and  that  if  they  are  not  assen 
may  then  demand  a  free  conference 
I  am  right  in  sa3nng  that  the 
Orders  Committee  of  the  House  < 
i^entatives  have  not  agreed  to  tha 
and  are  probably  not  likely  to  agr 
and  I  ask  the  Senate  to  consider  ^ 
f  ully,  in  dealing  with  this  miatter, 
we  are  justified  in  taking  the  > 
proposed,  and,  if  justified,  whether  i 
to  do  so.  If  w-e  have  regard  to 
we  may  be  pretty  well  sure  that  if 
the  practice  proposed  we  shall  I 
selves  into  conflict  with  the  oth* 
Honorable  senators  may  say  that  w 
what  seems  to  be  right  and  take  tl 
of  conflict.  But  is  it  necessary  for 
there  may  be  a  possibility  of  comi 
arrangement  with  the  other  Chamb 
down  our  practice  beforehand  ? 
our  standing  orders  in  this  way  is 
cally  lay  down  a  binding  rule  c< 
ourselves  to  take  a  certain  course  < 
which  we  know  will  bring  us  int 
with  another  place.  Why  cannot 
the  matter  as  it  was  last  session  T 
wait  until  the  time  comes,  and  1 
with  it  according  to  our  best  light 

Senator  Pearce. — Then  the  Hoi 
had  the  advantage  would  fix  the  pr 

Senator  DRAKE.— When  the  j 
question  arises  ? 

Senator  Pearce. — Yes. 

Senator  DRAKE.— Surely  thi 
lye  done  after  full  consideration, 
bably  after  some  kind  <ii  coi 
What  is  proposed  now,  before  thei 
question  actu:illy  at  issue  bet« 
Chambers,  is  that  we  shall  decide  ti 
for  ourselves"  without  any  referent 
other  House.  Is  that  likely  to 
peace  between  the  Chambers  ? 
place  the  other  Chamber  in  the 
that,  unless  they  submit  or 
whatever  rule  we  lay  down,  tl 
adopt  some  other  practice  wh 
bring  them  into  conflict  with  us. 
other  Chamber  more  likely  to  meet 
if  we  take  advantage  of  this  oppoi 
lay  down  a  hard-and-fast  ride 
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tator  Hioos. — We  hod  better  adhere 
B  Constitution,  and,  if  necessary,  send 
ill  back  twenty  times, 
lator  DRAKE.— That  is  the  way  in 
I  the  honorable  senator  reads  the  Con< 
ion,  and,  if  that  be  a  correct  reading, 
need  is  there  for  us,  by  means  of  the 
ing  orders,  to  put  ourselves  under  com- 
m  to  take  a  certain  line  of  action  before 
ontingency  arises  1 

lator  PuYFOBD. —  The  other  House 
d  to  that  practice  last  session. 

lator  DRAKE. — I  beg  the  honorable 
:>r'8  pardon.  On  that  occasion  the 
B  of  Kepreflentatives  passed  a  resolu- 
o  the  effect  that,  while  it  was  not  con- 
that  the  Senate  was  justified  in  send- 
request  a  second  time,  they  would,  in 
to  get  on  with  legislation,  deal  with 

;m. 

lator  Best. — It  was  a  sort  of  concession 
bout  prejudice 

jator  DRAKE. — Exactly  ;  it  was  a 
ssion  "  without  prejudice,"  in  order 
the  Bill  might  be  pa^«d.  It  seems  to 
esirable  that,  if  possible,  this  matter 
d  be  arranged  on  a  consultation  or  con- 
36  of  the  Standing  OrdersCommittees  of 
wo  Houses.  It  does  not  .tend  to  peace, 
xactly  the  reverse,  to  take  this  occasion 
sert  that  in  future,  when  any  question 
I,  the  Senate  will  take  a  certain  step.  It 
itting  the  door  to  any  peaceful  negotia- 
between  the  two  Houses,  when  we  put 
ot  down  and  declare — "We  aregoing  to 
lis,  and  the  other  House  will  have  to 
7  US  and  make  their  standing  orders 
th  ours,"  I  am  sure  the  Committee  will 
ier  this  matter  very  carefully.  Chap- 
!2  deals  with  select  committees,  and 
iing  Order  303  provides  that  no  pro- 
shall  be  recorded.  That,  I  presume, 
lo  a^i^ay  altogether  with  the  practice  of 
ig  riders.  I  do  not  know  wliat  is  the 
tion  to  riders,  because  very  often  a 
;  committee  brings  in  a  majority  re- 
md  a  minority  report. 

e  PRESIDENT.— That  is  never  done 
select  committee. 

aator  DRAKE. — I  thought  it  was; 
events  in  another  State  select  com- 
es have  frequently  taken  that  course, 
ast  words  of  the  standing  order  are — 

enator  objecting  to  any  portion  of  the  re- 
ithall  propo'ie  his  amendment  at  the  time 
tragrnph  he  wishes  to  amend  shall  be  under 
ieration,  but  no  protest  or  dissent  shall  be 
to  the  report. 


The  President  tells  me  that  that  is  not  a 
novelty,  but  it  certainly  is  a  novelty  to 

me. 

Senator  Playford. — It  is  a  novelty  upon 
the  practice  in  South  Australia. 

Senator  DRAKE. — I  know  that  in  con- 
nexion with  the  proceedings  of  select  com- 
mittees in  another  State,  members  of  such  a 
committee  have  been  in  the  habit  of  adding 
their  protest  to  the  general  report  in  the 
form  of  a  rider.  All  the  sections  of  cliapter 
'IZ  as  originally  drafted  come  out,  and  other 
sections  316  to  319  are  substituted.  These 
are  alterations  which  have  been  made  neces- 
sary in  consequence  o£  the  passing  of  the 
Electoral  Act.  In  chapter  26,  dealing  with 
conferences,  I  notice  that  Standing  Order 
No.  3i0  provides  that — 

.There  shall  be  onljoue  conference  onaoyBill  ^ 
or  other  matter. 

I  should  certainly  like  to  hear  reauuns 
against  allowing,  possibly,  a  second  con- 
ference. When  there  is  a  dispute  be- 
tween the  two  Houses  we  shall  all  desire  to 
come  into  accord  somehow  or  other,  and  if, 
one  conference  having  failed,  a  second 
mightsucceed,  I  do  not  know  whatobjection 
can  be  urged  against  it.  Chapter  34  deals 
with  the  conduct  of  senators  and  rules  of 
debate.  The  standing  order  I  desire  par- 
ticularly to  refer  to  in  this  chapter  is 
No.  393,  and  I  am  afraid  that  I  have  myself 
been  offending  against  that  standing  order 
several  times  this  afternoon.  It  is  the  one 
which  provid&s  that  a  senator  shall  not  turn 
his  back  upon  the  Chair.  I  am  afraid 
that  I  offend  more  often  against  that  stand- 
ing order  than  gainst  any  other.  The  Presi- 
dent understands,  I  am  sure  that  I  do  so  out 
of  no  disrespect  to  the  Chair.  The  offence 
against  the  standing  order  arises  really 
from  the  formation  of  the  chamber,  and  the 
place  in  it  which  I  occupy  when  introducing 
or  speaking  upon  a  measure. 

Senator  Clemons. — The  honorable  and 
learned  senator  has  abundant  excuse,  be- 
cause there  is  no  such  standing  order  in  any 
other  Parliament  in  the  world. 

Senator  DRAKE. — I  do  not  rely  upon 
that,  but  it  is  certainly  exceedingly  difficult, 
especially  if  interjections  come  from  my 
right,  to  reply  to  them  without  to  a  great 
extent  turning  my  back  upon  the  Chair.  I 
desire  merely  to  draw  attention  to  the 
standing  order.  The  important  amendments 
I  in  this  chapter  appear  to  me  to  be  those 
j  dealing  with  motions,  and  providing  that 
I  there  shall  be  no   debates  upon  cect«iin 
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questions.  They  embody,  I  think,  to  a 
great  extent  the  practice  which  we  have 
already  adopted  in  debate.  For  instance,  no 
debate  is  allowed  upon  the  motion  "That 
the  Senate  do  now  divide."  That  is  a  standing 
oi-der  which  we  have  adopted  before,  and 
most  of  these  standing  orders  in  this 
chapter  appear  either  to  ficcord  with  the 
practice  we  have  been  following  up  to  the 
present  time,  or  are  taken  from  the  practice 
of  the  House  of  Commons.  This  chapter 
also  deals  with  infringements  of  order 
and  privilege,  and  provides  punishments 
which  appear  to  me  to  be  rather  stringent, 
but  I  suppose  that  in  certain  circumstances 
they  would  be  justifiable.  In  matters  of 
this  .sort  we  have  to  rely  greatly  upon  the 
officer  presiding  over  the  Senate,  or  over  com- 
mittees of  the  whole,  and,  of  course,  on  the 
good  sense  of  the  Senate  itself.  I  do  not 
pretend  that  the  remarks  I  have  made  are 
anything  like  exhaustive,  but  I  think  1  have 
touched  slightly  upon  the  principal  cases  in 
wliich  alterations  have  been  made  from  the 
practice  which  we  have  been  following  up 
to  the  pi-esent  time.  I  hope  that  when  we 
have  thoroughly  discussed  these  matters, 
we  shall  turn  out  a  code  of  standing  orders 
under  which  we  shall  be  able  to  transact 
the  business  in  this  Chamber  satisfactorily, 
and  keep  the  debates  up  to  the  high  level 
which  has  so  far  been  established. 

Senator  HIGGS  (Queensland).— I  should 
like  to  raise  a  point  of  order  as  to  whether 
it  is  competent  for  the  Committee  to  adopt 
standing  orders.    The  motion  reads— 

That  the  House  shall  resolve  itself  into  a  com- 
mittee of  the  whole  for  the  purpose  of  considering  i 
Hii'l  juloptiinf  the  standing  orders  —  i 

The  PRESIDENT.— That  is  adopting  , 
them  so  far  as  the  Committee  is  concerned. 
Of  course  the  Committee  will  report  to  the 
Senate,  and  unless  the  Senate  adopts  the 
report  of  the  committee,  or  adopts  it  with 
amendments,  the  report  of  the  Committee 
will  of  course  have  no  effect.  The  Com- 
mittee is  only  appointed  to  consider  these 
matters  in  detail. 

Senator  CLEMONS  (Tasmania).— I  do 
not  intend  to  follow  the  lead  of  the  Post- 
master-General, and  indulge  in  a  detailed 
criticiilm  of  the  standing  orders  we  axe  now 
considering,  because  it  seems  to  me  that 
such  a  criticism  and  consideration  ought 
proi)erly  to  take  place  in  committee.  It 
has  been  the  custom  in  the  Senate  to 
debate  Bills  on  their  second  reading, 
because  all  Bills  are  supposed  to  contain 


some  principles.  The  details  of  these 
ing  orders  we  bhall,  I  suppose,  dia 
committee.  But  when  I  read  the  <m 
the  day,  and  note  that  this  matter 
down  as  Government  business,  an( 
when  I  am  referred  by  the  Post 
General  to  the  recommendation 
Standing  Orders  Committee  tha 
President  be  requested  to  take 
of  the  proposed  standing  orders  i; 
mittee  of  the  Senate,  I  can,  I  thi 
some  reason  why  the  Postmaster-Gent 
gone  into  a  lengthy  and  detailed  cr 
It  is  a  novel  thing  to  me  to  find  a  < 
ment  in  the  first  place  setting  down 
orders  of  the  day  certain  business  as 
Government  business,  and  then  imm< 
abdicating  their  position  and  allow 
Pi-esident  or  any  one  else  in  the  Se 
take  charge  of  the  proceedings  when 
into  committee. 

Senator  Drake. — No ;  we  are  not 
to  do  that. 

Senator  CLEMONS. — I  am  very  ] 
hear  it.  That  is  just  the  assurance  I 
to  get  from  the  honorable  and  '. 
senator.  I  am  glad  that  the  Govei 
having  placed  this  matter  amongst  tlx 
of  the  day  as  Government  business, 
to  take  charg^  of  it  in  committee  as 
before  the  Senate.  Perhaps  the  chief 
for  my  rising  to  speak  upon  this  mi 
to  remind  honorable  senators  that  n 
ber  of  the  Senate  is  more  clasely  int 
in  the  standing  orders  than  our 
man  of  Committees.  He  will  be 
upon  to  administer  them,  and,  owing 
fact  that  he  occupied  the  Chair  as  Ch 
of  Committees  during  the  whole  < 
session,  the  honorable  and  learned  i 
will  probaby  be  conversant  not  on! 
the  standing  orders  under  which  w 
then  working,  but  also  with  the  st 
orders  now  submitted  to  us,  because 
been  a  member  of  the  Standing  Ordei 
mittee.  But  when  we  get  into  com 
Senator  Best,  a.%  our  Chairman  ol 
mittees,  will  be  debarred  from  discuss 
standing  ordei-s  now  submitted  to 
think  it  is  a  very  great  pity  that  the 
able  and  learned  senator  should  be 
that  disability.  I  therefore  venture  t 
the  suggestion  that  Senator  Best 
obtain  leave  from  the  Committee  U 
when  he  thinks  fit  on  any  standing 
I  think  honorable  senators  will  all 
that  it  is  desirable  that  Senatoi 
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ee  under  what  other  circumstances, 
pt  by  entering  now  upon  a  detailed 
nam.  Senator   Best   will    be  able  to 

honorable  senators  the  benefit  of 
knowledge  which  he  peculiarly  must 
!S8  as  to  the  desirability  or  otherwise  of 
adopting  these  standing  ordei-s.  I  hope 
luggestiou  I  have  made  will  be  adopted, 
re  said  that  I  do  not  intend  to  examine 
itanding  orders  in  detail  now,  because, 
have  indicated,  I  think  this  it>  not  the 
sr  time  to  do  so.  I  can,  however,  assure 
Postmaster-General  that  in  ccmimittee  I 

be  prepared  to  give  them  as  lengthy 
[deration  as  he  has  given  them  in  the 
>te,  and  to  criticise  them  in  detail  quite 
linutely  as  the  honorable  and  learned 
tor  has  done.  Having  made  that  state- 
t,  it  would  not  be  fitting  for  me  to  pro- 

now  with  any  criticism  of  the  standing 
ra;  and  for  that  reason,  and  not  because 
ve  not  many  comments  to  make  upon 
I,  I  refrain  at  present  from  further  re- 

ES. 

inator  HIGGS  (Queensland). — I  beg  to 

3  as  an  amendment — 

at  the  words  "and  adopting,"  line  3,  be 
t€d. 

ould  like  to  be  allowed  to  say  that  I 
k  it  is  not  the  province  of  the  Com- 
ee  to  adopt  these  standing  orders.  If, 
be  motion  states,  the  Committee  is  to 
>t  them,  and  we  are  then  to  ask  the 
ite  to  adopt  them  over  a^ain,  we  shall 
naking  double  work,  which  is  unneccs- 

•nator  GLASSEY  (Queensland).  -  I 
k  Senator  Higgs,  in  moving  his  amend- 
t,  is  asking  the  Senate  to  take  a 
departure.  It  is  the  rule  in  all  legis- 
e  bodies  that  no  motion  finally  leaves 
legislative  chamber  until  a  motion  for 
adoption  has  been  passed.  Before 
irable  senators  are  asked  to  depart 
I  that  rule,  some  stronger  reasons  than 
B  advanced  by  Senator  Higgs  in  sup- 
of  his  amendment  should  be  submitted 
lem. 

jnator  PLAYFORD  (South  Australia), 
ippears  to  me  that  the  words  "and 
tting "  are  a  mistake.  I  entirely  agree 
i  S^ator  Higgs.  The  Committee  cer- 
ly  do  not  adopt  the  standing  orders, 
:h  are  only  put  before  them  for  considera- 
The  adoption  is  by  the  Senate  after- 
1b.  The  words  in  this  motion  are 
tusage,  and  it  will  be  a  great  deal 
it  to  omit  them. 


Senator  Best. — We  could  insert  the 
words  "and  report." 

Senator  PLAYFORD.  —  Certainly,  if 
honorable  senators  like. '  But  the  motion  as 
now  framed  does  not  exprbssthe  truth,  undca* 
the  circumstances.  We  ought  to  ask  the 
Committee  to  consider  and  report  on  the 
standing  orders. 

Senator  WALKER  (New  South  Wales). 
— I  also  think  it  is  for  the  Committee  to  con- 
sider the  standing  orders  and  to  make  a 
report,  and  afterwards  for  the  Senate  to 
adopt  that  report.  I  am  in  favour  of  the 
amendment. 

Senator  STYLES  (Victoria).— Whether 
the  word  "adopting"  or  "agreeing"  is 
used,  it  is  much  the  same  thing.  The  com- 
mittee can  only  adopt  standing  orders  so 
far  as  it  is  concerned.  The  Senate  may 
throw  the  standing  orders  so  adopted  into 
the  waste-paper  basket  if  it  likes.  It  seems 
to  me  nothing  unusual  to  use  the  words  "  and 
reporting."  All  the  clauses  of  a  Bill  have 
to  be  agreed  to  by  a  committee  before  it 
can  report  to  the  Senate,  and  therefore  it 
really  adopts  them. 

Senator  McGREGOR  (South  Australia). 
— The  Committee  will  agree  to  the  standing 
orders — which  is  equivalent  to  adopting 
them — and  the  Senate  will  adopt  the  report 
of  the  Committee.  If  a  difference  is  made 
between  "  adopting  "  and  "  agreeing  to  '*  at 
the  committee  stage,  then  it  will  be  neces- 
sary in  the  Senate  to  move  first  to  adopt 
the  report  of  the  Committee,  and  then  to 
adopt  the  standing  orders,  whereas,  if  the 
motion  is  left  as  it  is,  the  Senate  will 
adopt  the  report  of  the  Committee,  and  the 
whole  business  will  be  finished.  I  think  it 
will  be  seen  upon  reflection  that  the  motion 
is  quite  correct  in  form. 

Senator  BEST  (Victoria).  —  I  think  it 
is  quite  obvious  that  it  is  riot  competent 
for  the  adoption  of  standing  ordtJl-s  to 
finally  rest  with  the  Committee.  Xo 
matter  what  word  is  made  use  of  the  in- 
tention of  the  motion  is  that  the  Committee 
shall  consider  the  standing  orders  and  come 
to  a  decision.  The  word  "adopt"  really 
means  that  the  Committee  shall  come  to 
a  decision  on  the  draft  standing  orders. 
Will  any  honorable  senator  suggest  for  a 
moment  that  if  the  standing  orders  were 
allowed  to  remain  at  that  stage  they  would 
be  the  rules  of  the  Senate  ?  When  the 
Committee  makes  its  report  it  will  be  for 
the  Senate  to  adopt  the  standing  orders, 
and  it  is  only  then  that  they  wilL^bave,^ 
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any  validity.     I  have  to  thank  Senator  I 
demons  for  meutioning  a  matter  which 
is  more  or  less  of  a  personal  character.  ' 
Necessarily,  I  take  the  keenest  interest 
in    tlie    proposed  standing   orders.     It ! 
is   quite  true    that  I   was  a  member  1 
of  the  Standing  Orders  Committee  for  a  ' 
portion  of   the  time,  and  that  we  were 
not  unanimous  in  the  adoption  of  many 
of   the   standing    orders.      The    general  , 
understanding   was  that   we    should  re- 
serve any  discus-sion  of  details  until  the 
standing  orders  came   to  be  considered 
in  committee  or  in  the  Senate,  as  the  case 
might  be.     There  are  certain  standing 
orders  to  which  I  take  exception,  and  on 
which  I  should  be  glad  to  be  allowed  the  ' 
privilege  of  saying  a   few  words,    while  ! 
there  are  certain  others  which  I  should  be  I 
glad  to  see  included.    I  realize  at  once  that  I 
the  consideration  of  these  rules  does  not  in- 
volve a  party  question,  otherwise  it  would 
be  most  improper  for  the  Chairman  to  take 
any  part  in  the  deliberations  of  the  Commit-  I 
tee.    If,  by  reason  of  any  little  ncperience 
I  can  make  any  remarks  which  may  be  of  , 
value  to  the  Committee — and  the  Senate  j 
accepts  the  view  which  has  been  expressed  i 
by  Senator  Clemens — I  shall  occasionally,  | 
if  there  in  no  objection,  exercise  the  privi- 
lege of  speaking  on  the  sbuiding  order  that  ' 
is  before  the  Chamber. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— ^I    do    not  think  that 
any    harm    can    result    from  carrying 
the  motion  as  it  is.     I  apprehend  that 
Senator  Higgs  thinks  that  perhaps  by  a  \ 
verv  strained  construction  the  use  of  the  ; 
words  "  and  adopting  "  may  mean  that  the 
standing  orders  will  become  law  when  agreed  I 
to  in  committee.     Every   committee  is 
delegated  certain  authority  by  the  Senate 
to  consider  the  details  of  a  measure  or  pro- 
posal and  to  bring  up  a  report.  In  this  case 
each  standing  order  must  be  agreed  to.  When 
the  Committee  shall  have'agreed  to  all  the 
standing  orders,  then  it  will  ha\  e  adopted 
them  as  far  as  it  could  adopt  anything.  Its 
resolutions  will  be  reported,  and  if  they  are 
agreed  to  the  standing  orders  will  be  adopted 
by  the  Senate.    I  cannot  see  that  any  objec- 
tion can  be  taken  to  the  f(»nn  of  motion. 
Amendment  agreed  to. 
Question,  as  amended,  resolved  in  the 
atlirrnative. 

In  Committf  : 

The  CHAIRMAN.— ftlay  I  take  this 
opportunity  to  thank  honorable  senators 


for  re-electing  me  to  the  position 
Chairman  of  Committees,  and  at  tli 
time  to  express  my  deep  apprecia 
the  honour  which  they  have  done 
that  regard.  I  appreciate  it  as  the 
compliment,  by  reason  of  the  fat 
honorable  senators  were  good  eno 
pass  the  motion  for  my  appointment 
mal  busines.*). 

Standing  Order  1 — 

On  the  fii*st  day  of  the  meeting  of  ani 
of  Parliament  after  a  ^neral  election 
Senate  and  the  Hoase  of  Repre«entatives, 
a  general  election  for  the  House  of  Re[j 

tives — 

(a)  If  there  be  a  President  he  shftU 
chair. 

(6)  The  Clerk  shall  read  the  pn>cl 

calling  Parliament  together. 
•       •      •      •  • 

Senator  CLEMONS  (Tasmania). 

I  think,  is  the  proper  opportunity  t< 

attention   to   an    omission — which 

honorable  senator  must  recognise  i 

as   being  extremely  unusual — of  1 

sort    that    is    had,  practically 

ing  in  the  Parliament  of  every  c: 

community,  to  the  practice  of  the  H( 

Commons  in  case  of  a  difficulty  arisii 

chapter  1  of  its  standing  orders,  unc 

head  of  the  general  rule  and  conduct  < 

ness,  the  House  of  Representatives  pi 

that— 

In  all  cases  not  provided  for  hereinafte 
seH^ionul  or  other  orders,  resort  shall  be 
the  rules,  forms,  and  practice  of  the  Ct 
House  of  the  Imjierial  Parliament  of  Oreat 
and  Ireland. 

I  propose  to  move  that  a  similar  r 
inserted  in  these  standing  orders. 

The  CHAIRMAN.— That  wiU  not 
amendment,  but  a  new  standing  orde 
it  will  have  to  be  proposed  aftei-  tl 
sideration  of  the  printed  code  is  comp 

Senator  CLEMONS.  —  At  the 
wtage,  sir,  I  shall  move  the  insertioi 
new  standing  order  to  that  effect. 

Senator   HTGGS  (Qneensland).- 
tend  to  propose  a  series  of  amendme 
I  this  standing  order.    In  the  first  in 
I  move — 

^     That  the  following  words  be  inserted 

Cragraph (a): ~"  The  Clerk  sbsU  canse  the 
U  to  be  rung  five  minntes  prior  to 
Darned  in  the  jmclamation." 

I  propose  the  amendment  as  a  mat 
convenience   to   senators    who  ma 
I  assembled  in  the  club-room  or  in  th 
cints  of  the  9^R^^\|  they  i 

I  a  vr&mi^  ^h-^Mi^^fAe  they  are  t 
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the  hour  in  which  the  Senate  is  to 
!t,  and  come  straggling  in  after  the 
ny  is  over. 

.tor  CLEMONS  (Tasmania).— I  wish 

0  ask  for  the  Chairman's  rulint;.  I 
s  to  make  an  alteration,  but  I  am  not 
ertain  as  to  whether  it  takes  prece- 
>f  the  amendment  moved  by  Senator 

I  may  point  out  that  this  chapter 
standing  orders  mixes  up  two  things 
proceedings  of  a  new  Parliament  and 
9f  a  current  Parliament.  From  my 
if  view,  those  two  things  ought  to  be 
1.  I  know  what  is  at  the  bottom  of 
I.  What  is  in  view  is  that  ours  is  a 
iious  Parliament,  and  never  ends.  1 
lat  that  view  is  not  entirely  correct, 

1  any  case,  it  is  inconvenient.  I  wish 
:e  Chapter  I.  deal  with  two  separate 
— (1)  the  proceedinjrs  of  a  new  Par- 
t,  and  (2)  the  proceedings  of  any  ses- 

a  current  Parliament. 

itorSir  RICHARD  BAKER  (South 
tlia). — I  have  no  objection  whatever 
amendment  of  Senator  Higgs.  It  is 
er  of  convenience.  But  I  strongly 
the  Senate  not  to  admit  that  a  new 
ment  is  constituted  solely  by  a  disso- 
of  the  House  of  Representatives.  I 
e  Senate  to  consider  its  own  rights 
9  own  position.  If  we  do  not  be  care- 
shall  have  a  great  deal  of  diiliculty 
this  question.  If  we  look  at  the  Con- 
on  we  shall  that  the  word  "Parlia- 
has  a  certain  meaning  attached  to  it. 
n  1  proWdes  that — 

le^lutive  power  of  the  Commonwealth 
>e  vested  in  a  Federal  Parliament,  which 
icmsist  of  the  Queen,  the  Senate,  and  a 

of  Representi^veH,  and  which  is  hereafter 
the  Parliameot,  or  "The  Parliameat  of 
nmonwealtb. " 

is  to  say,  the  Parliament  is  a  con- 
is  body.  There  is  no  question  of  a 
Parliament.  There  is  no  suggesticm 
the  Parliament  dies  when  the  House 
presentatives  is  dissolved.  The  Parlia- 
is  treated  as  a  continuous  body, 
he  Senate  is  part  of  the  Parliament, 
uth  Australia  we  had  some  difficulty 
L3  question,  and  a  contest  nearly  arose 
en  the  two  Houses  in  reference  to  the 
;  "  new  Parliament."  We  had  to  con- 
what  those  words  meant  T  Did  Parlia- 
cease  to  exist  and  a  new  Parliament 
whenever  a  dissolution  of  one  House 
place  ?  I  strongly  advise  the  Senate 
I  agree  to  any  such  proposal. 


Senator  Clemoxs. — How  does  Senator 
Baker  propose  to  provide  for  a  penal  disso- 
lution of  the  Senate? 

Senator  Sir  RICHARD  BAKER.— That 
takes  place  under  the  Constitution  itself. 
The  standing  orders  provide  for  it  because 
in  the  case  of  a  penal  dissolution  there  would 
be  an  election  for  the  House  of  Represen- 
tatives. It  is  provided  for,  consequently,  in 
Stiuiding  Order  1.  Thisquestionwas  thrashed 
out  by  the  Standing  Orders  Committee  with 
great  thoroughness.  I  also  call  attention  to 
the  additional  fact  that  the  Standing  Orders 
Committee  of  the  House  of  Representatives 
thrashed  it  out,  and  adopted  this  standing 
order  altered  to  meet  their  different  position. 
So  that  we  have  the  standing  orders  of  both 
Houses  adopting  this  90ur8e  of  procedure. 
It  will  be  a  great  mistake  if  we  use  a  word 
which  we  find  in  the  Conslatution  in  a 
different  sense  from  that  in  which  it  is  there 
used,  and  if  we  use  it  in  a  sense  which  will 
imply  that  the  Senate  is  not  so  much  a 
constituent  part  of  the  Parliament  as  is  the 
House  of  Representatives.  I  hope  that  the 
standing  order  will  stand  as  drafted. 

The  CHAIRMAN.— I  have  been  en- 
deavouring to  devise  some  means  whereby 
I  can  meet  Senator  Clemons  in  his  desire  to 
move  an  amendment  in  this  standing  order. 
I  think  that  the  proper  course  will  be  for 
Senator  Higgs  to  withdraw  his  amendment 
for  the  time  being,  and  then  for  Senator 
Clemons  to  move  the  omission  of  the  words 
"  or  after  a  general  election  for  the  House 
of  Representatives."  He  can  test  the  ques- 
tion on  those  words  ;  but  to  carry  out  what 
he  desires  means  a  re-drafting  of  Standing 
Order  1,  or  of  Chapter  I.  altogether. 

Amendment,  by  leave,  withdrawn. 
Amendment  (by  Senator  Clbhoxs)  pro- 
posed— 

That  the  words  "  or  af;or  a  general  election  for 
the  House  of  Repranentatives,    be  omitted. 

Senator  PLAYFORD  (South  Australia). 
— It  appears  to  me  that  the  question  in 
dispute  hinges  on  the  use  of  the  word 
"  new  " — whether  there  is  a  new  FkrUament 
after  the  House  of  BepresentAtives  and  half 
the  Senate  have  gone  before  the  country, 
and  a  general  election  has  taken  place.  In 
South  Australia  we  were  in  exactly  the  same 
position  as  are  the  Senate  and  the  House  of 
Representatives.  For  years  our  Legislative 
Council  was  practically  a  continuous  body, 
so  many  of  its  members  retiring  at  a 
certain  time  and  so  many  rejqiwijii^ 
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as  is  the  case  here.  But,  for  convenience, 
whenever  there  was  a  general  election  for 
the  lower  House  we  spoke  of  a  new 
Parliament  having  been  elected.  We  have 
numbered  our  Parliaments.  If  honorable 
senators  turn  to  the  records  of  South  Aus- 
tralia they  will  Bee  that  reference  is  made 
to  the  first  Parliament,  the  second  Parlia- 
ment, the  third  Parliament,  and  so  on.  I 
believe  that  the  Governor  in  his  opening 
speech  alludes  to  the  number  of  the  Parlia- 
ments. The  newspapers  do,  at  any  rate,  in 
their  accounts  of  the  opening.  Common 
usage  has  prescribed  that  a  new  Par- 
liament comes  into  existence  after  a 
general  election.  In  South  Australia,  in 
our  standing  orders,  we  have  separate 
clauses  describing  iirst  the  opening  of  a 
new  Parliament,  in  which  there  is  prob- 
ably a  little  more  form  uid  ceremony 
thui  on  an  ordinary  occasion ;  and, 
secondly,  the  opening  of  an  ordinary  session. 
I  do  not  know  that  there  is  much  in  the 
point.  It  will  not  make  a  bit  of  difference. 
Of  course  Parliament  is  a  continuous  body. 
There  is  no  doubt  of  that.  That  is  to  say, 
it  is  supposed  to  be  continuous,  but  it  is  not 
so  in  actual  fact,  because  there  are  intervals 
in  which  there  is  only  a  part  of  Parliament 
in  existence.  Tlie  lower  House  is  occa- 
sionally dissolved,  and  an  election  takes 
place,  and  in  the  meantime  there  is  really 
no  Parliament  in  existence.  In  our  oase, 
as  the  whole  of  the  House  of  Representa- 
tives and  half  the  Senate  will  go  to  the  coun- 
try, I  think  we  may  fairly  speak  of  a  new 
Parliament  coming  into  existence  after  the 
elections.  I  do  not  know  that  there  is  any 
special  reason  why  we  should  adopt  a  new 
style  of  procedure.  In  all  the  States 
the  Parliaments  are  called  new  Parliaments 
after  general  elections.  It  would  have 
been  better  if  the  Standing  Orders  Com- 
mittee had  adopted  the  usual  practice,  in- 
stead of  a  new  one,  from  which  no  particu- 
lar good  can  result,  although  I  cannot  see 
at  present  that  it  will  do  any  particular 
harm. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  have  thought  that  we  some- 
times too  sJaTishly  follow  a  body  that  is  to 
some  extent  analogous  to  ours,  but  which  is 
certainly  not  so  alt<^ther.  We  are  not  on 
the  same  footing  as  the  British  Houses  of 
Parliament.  We  are  a  new  body.  We  are 
a  Federal  Senate.  We  have  a  certain 
analogy  with  the  British  Parliament,  but 
only  to  a  small  extent;  and  it  is  about  time 


that  we  struck  out  and  thought  for  c 
and  adopted  a  phraseology  suitec 
own  circumstances  and  conditions 
admit  that  in  moat  of  the  standii 
of  the  States  the  words  "  new  Par] 
are  used,  because  they  have  ado 
phraseology  of  the  British  H<i 
Parliament.  But,  as  I  have 
out,  that  Parliament  is  differen 
stituted  from  our  own.  The  B 
X^rds  is  different  from  this  Seni 
must  be  remembered  that  the  Sco 
tive  peers  are  elected  for  the  Porlu 
for  the  some  period  of  time  as  the  J 
Commons.  The  Irish  peers  are,  it 
elected  for  life.  But  although  tl 
"  new  Parliament  "  have  been  hand 
in  Great  Britain  for  a  long  time, 
has  arrived  in  our  history  when 
adopt  a  phraseology  more  suited  tc 
cumstances,  especially  when  the  old 
otogy  implies  a  certain  amount  oJ 
viency  on  the  part  o£  the  Senate 
House  of  Representatives. 

Senator  CLEMOXS  (Tasmania), 
not  help  saying  that  Senator  Bake 
the  only  man  in  this  committee  wl 
nises  to  the  full  and  desires  to  see 
out  the  powers  and  privileges  of  the 
For  that  reason  I,  to  some  extent,  n 
remarks  whicli  he  has  just  made, 
risen,  not  because  I  do  not  under 
feel  the.  importance  of  maintaining  01 
leges  and  rights,  but  to  point  out  t 
is  simply  an  instance  of  confu 
thought,  and,  if  .1  may  use  the 
blundering.  No  distinction  is  dr 
this  standing  order  between  an  t 
session  and  a  new  Parliament.  I  slu 
the  term  "  new  Parliament,"  with 
Baker's  permission,  to  indicate  that 
Parliament  which  meets  practicall; 
expiration  of  every  three  years  fi 
time  when  we  first  met.  That 
pretty  well  what  I  mean  by  a  '*  new 
ment."  According  to  Senator  Bak( 
tion,  that  is  not  a  new  Parliament 
But  I  would  point  out  that  between 
lioment  which  meets  directly  after  a 
election  and  a  Parliament  sitting 
sion  like  the  present  one  there  ii 
siderable  difference.  This  standin 
mixes  up  the  two  hopelessly,  and  d: 
distinction  between  an  ordinary  sesi 
this  and  the  meeting  of  a  new  Par 
It  is  for  that  reason,  and  not  becai 
blind  to  the-  J?rixil%^  of  the  Si 
waetS't't^  ^iWA^b'^VverB,  that 
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the  amendment  before  the  committee, 
it  in  the  interests  of  lucidity  and  to 
Dnfusion  of  thought, 
tor  PEARCE  (Western  Australia), 
tuld  like  to  ask  Senator  Baker  what 
Meaning  of  the  words  "  general  elec- 
)r  the  Senate  and  the  House  of 
jntatives  T"  Are  we  to  understand 
hat  is  known  as  a  penal  dissolution 
red  to,  or  an  election  such  as  will 
at  the  end  of  this  year,  when  half 
nber  of  senators  will  retire  1  What 
meaning  of  the  term  "  general 
i"  as  here  used  ! 

tor  Sir  RICHARD  BAKER  (South 
lia). — Perhaps  it  would  have  been 
if  the  words  "periodical  election" 
en  used.  Senator  Pearce  will  see 
e  word  "  periodic^"  is  used  in  a  Bill 
before  us,  and  there  defined.  When 
tanding  orders  were  drawn  up  the 
d  not  been  seen  by  any  of  the  oom- 
in  fact,  the  measure  has  been  laid  on 
le  only  this  session, 
tor  WALKER  (New  Soutli  Wales), 
ggest  that  Senator  demons  with- 
lis  amendment  temporarily  in  order 
w  the  word  "  periodical"  to  be  in- 

tor  Clemons. — I  have  no  objection, 
ndment,  by  leave,  withdrawn, 
ndment  (by  Senator  Walker)  pro- 

the  word  "general,"  liue  1,  be  omittetl, 
view  to  Insert  in  Hen  thei-eof  the  word 
ical." 

tor  PLAYFORD  (South  Australia), 
ly  opinion  the  clause  ought  to  be  re- 
in order  to  meet  the  cireumstances 
I  out  by  Senator  Pearce.  A  periodical 
1,  which  under  ordinary  circumstances 
alace  every  three  years,  is  provided 
the  Constitution,  and  it  appears  to 
t  there  is  no  necessity  for  the  words 
ter  a  general  election  for  the  House 
iresentatives.''  At  an  ordinary  elec- 
bout  half  of  the  members  of  the 
go  to  the  country  at  exactly  or 
the  some  time  as  the  whole  of  the 
rs  of  the  House  of  Representatives, 
erefore  it  may  be  argued  that  both 
!  are  then  before  the  elect<)rs.  Then 
3  a  penal  dissolution  in  which  all  the 
n  of  both  Houses  go  to  the  countiy 
same  time ;  but  some  provision  should 
le  for  that  contingency, 
itor  Sir  BICHARD  BAKER  (South 
.lia). — What  is  provided  for  here  is 


the  meeting  of  Parliament  after  a  periodical 
election  for  the  Senate,  or  after  a  general 
election  for  the  House  of  Representatives. 
If  there  is  a  penal  dissolution  there  will  be 
a  general  election  for  both  Houses,  and  that 
also  is  provided  for.  If  there  is  some  addi- 
tional election  that  does  not  alter  the  sense 
of  the  standing  order,  which  seems  to  me  to 
be  quite  clear. 

Senator  DRAKE.— A  little  further  on  I 
was  going  to  call  attention  to  one  or  two 
matters  in  this  chapter  which  are  not  quite 
clear  to  me.  At  present  I  only  wish  to  say 
that  the  chapter  appears  to  deal  with  every 
possible  case  of  the  meeting  of  Parliament, 
either  after  a  general  election,  or  after  a 
periodical  election  of  the  Senate.  We  are 
now,  it  seems,  dealing  with  the  question  as 
to  whether  Parliament  is  or  is  not  a  con- 
tinuous body ;  but  that  question,  I  fancy 
has  been  evaded.  It  has  not  been  settled, 
I  take  it,  whether  we  are  to  divide  our 
proceedings  into  different  Parliaments. 

Senator  Pbabcb. — The  question  does  not 
arise. 

Senator  DRAKE.— To  a  great  extent  in 
these  matters  we  are  governed  by  ordinary 
phraseology,  and  are  accustomed  to  speak 
of  a  new  Parliament  after  each  general 
election.  That  is  an  idea  inherited  in  most 
of  the  States ;  and  in  Queensland,  for  in- 
stance, each  new  Parliament  is  given  a 
number,  although  it  includes  the  Legislative 
Council  whose  members  are  nominated  for 
life. 

Senator   Dawsox.  —  That  Ijegislative 
Council  is  different  from  the  Senate. 

Senator  DRAKE. — My  point  is  that  each 
Parliament  in  Que<'nsland  is  after  a  general 
election  called  a  now  Parliament,  altliou^jh  j 
it  includes  the  Legislative  Council,  whose  ; 
members  are  nominees  for  life. 

Senator  Dawson. — Is  it  not  called  a  new 
Parliaroent  because  the  Upper  House  iis  u 
nominee  House? 

Senator  DRAKE.  —  I  do  not  know 
whether  that  is  the  reason,  but  such  is  the 
fact.  I  think  that  this  standing  onler  has 
been  framed  in  such  a  way  as  to  provide 
for  a  Parliament  meeting  under  all  circum- 
stances without  ileciding  the  question  u£ 
whether  or  not  it  is  a  new  Parliament. 

Senator  PEARCE  (Western  Australia). 
— It   would  be  better  to   postpone  tlip 
,  standing  order  anrl  re-draft  it.    We  ought 
'  to  strike  out  the  word  "  general,"  and  cjiq- 
clude  the  paragraph  with  thep^f^^ff^GoOg!  : 
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after  a  general  election  for  the  Senate  and 
House  of  Representatives^."  That  would 
meet  the  case  of  a  penal  dissolution. 

Senator  FLAYFORD  (South  Australia). 
— Looking  into  the  matter  a  little  more 
closely,  I  see  strong  reasons  why  the  Parlia- 
ments should  be  divided  as  suggested. 
Tliere  is  an  immense  difiference  between 
the  opening  of  a  new  Parliament  and  the 
opening  of  an  ordinary  session.  In  the 
former  cose  there  are  no  sworn  members 
and  no  President,  and  Commissioners  have 
to  be  brought  in.  JVIembera  have  to  be 
sworn  and  a  Fresideat  elected  before  the 
Govemor-Gteneral  comes  to  open  Parliament. 
Although  we  should  not  follow  slavishly 
everything  done  by  either  the  mother  of 
Parliaments  or  her  daughters,  we  may  see 
that  there  is  a  great  deal  of  reason  for  this 
difference  in  the  two  forms  of  opening 
Parliament.  At  present  we  should  confine 
ourselves  to  settling  the  form  which  the 
first  part  of  the  standing  order  should 
take.  If  we  use  the  words  "  periodical 
election,"  and  afterwards  provide  for  a 
general  election  of  the  Senate  and  House  of 
Representatives,  the  case  of  a  penal  dissolu- 
tion will  be  met. 

Senator  CHARLESTON  (South  Aus- 
tralia).— ^In  my  opinion  everything  that  is 
necessary  is  provided  for  in  the  standing 
orders,  although  for  greater  clearness  the 
word  "periodical"  mig^t  be  used.  It  is 
only  in  case  of  a  dead-lock  that  the  Senate 
has  to  go  to  the  country  along  with  the 
House  of  Representatives,  and  the  standing 
order  provides  for  such  a  contingency, 
although  it  is  not  stated  in  so  many 
woi'ds. 

Senator  Pearge. — There  may  be  a  general 
election  of  the  House  of  Representatives 
without  a  general  election  for  the  Senate. 

Senator  CHARLESTON.— If  so  then 
certain  things  follow.  But  there  must  also 
be  a  general  election  when  both  Houses  are 
dissolved,  and  it  is  provided  that  in  such 
cases  certain  events  happen. 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— There  is  a  certain  vagueness  about 
the  standing  order,  and  I  fully  realize  the 
difficulty  to  which  Senator  Clemens  has 
called  attention.  If  the  standing  order 
be  altered  it  should  provide  for  an 
ordinary  meeting  of  Parliament,  and  for 
a  meeting  after  a  penal  dissolution. 
But  the  standing  order  is  altogether 
silent  as  to  the  latter,  and  I  suggest  that 
it  'should  provide  for  the  meeting  after  , 


a  periodical  election  for  the  Sen 
I  general  election  for  the  House 
sentatives,  "  or  after  a  general  el 
both  Houses  of  Parliament."  Tl 
meet  the  case  of  a  penal  c 
or  of  an  ordinary  general  electio 
House  of  Representatives,  wil 
tial  election  for  the  Senate.  W 
stand  in  exactly  the  same  pc 
the  House  of  Representatives,  s* 
our  existence  as  a  body  is  pract: 
'  tinuous,  and,  therefoie,  it  is 
to  distinguish  between  the  two 
I  Buj^est  that  which  seems  to  m 
the  difficulty,  and  to  explain  the 
between  the  two  dissolutions. 

Senator  DE  LARGTE  (Weal 
tralia). — I  am  afraid  that  if  we 
standing  order  as  now  proposed  i1 
us  into  a  dilemma  in  the  futur 
assume  the  position  that  there  is  i 
Parliament,  unless  we  havea  dou}; 
tion,  and  if  thePresidentis  successf 
goes  before  the  country  next  time 
so  far  as  he  is  concerned,  be  saved  t' 
of  electing  a  President.  We  sh. 
continuous  President.  That  may 
vantage.  I  agree  with  all  that  Sei 
hassaM  upon  ^enecessityofhaTinj 
definition.  We  should  have  a  del 
what  is  a  new  Parliament,  If  not 
find  ourselves  in  some  such  fix  as  '. 
dicated.  I  hope  the  matter  will  b( 
for  further  consideration. 

Senator  Sir  RICHARD  BARE 

Australia). — I  am  sorry  to  troubli 
mitteeso  often,  buti  must  express  a 
honorable  senators  will  notalter  thii 
order  withoutdueconsideration.  Or 
raised  by  Senator  De  Largie,  if 
senators  will  look  at  the  Coi 
they  will  find  that  the  President 
hold  office  ao  long  as  he  is  a  senatf 
his  term  as  a  senator  ceases  he  cei 
President.  Then,  although  at  pi 
hope  that  the  elections  for  the 
Representatives  and  for  the  Sei 
take  place  at  the  same  time,  that  i 
not  happen  always.  There  may  t 
dissolution  of  the  House  of  Bepre: 
without  a  penal  dissolution  of  th* 
the  time  also  may  come  when  the 
for  the  two  Houses  may  not  occi 
same  tin]e,  and  all  that  is  provid 
this  standing  order. 

Senator  Cleuoxs. — Is  a  douli 
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r  Sir  RICHARD  BAKER.— Yes, 
dissolution  is  provided  for.  I  may 
orable   senators   that    when  the 

order  was  first  drawn,  it  con- 
!e  words  "  after  an  election  follow- 
18  penal  dissolution  of  both  Houses," 
e  words  were  struck  out  as  being 
^.  They  are  not  necessary,  be- 
ibere  is  an  election  for  both  Houses 
st  necessarily  be  an  election  for  one.  | 
,1  election  for  the  House  of  Repre-  i 
s  must  take  place  periodically,  even 

there  is  not  a  general  election  I 
enate  at  the  same  time.  I  think  | 
more  honorable  senators  study  the  ; 
orders,  the  more  they  will  sec  that  I 
jsible  case  is  provided  for.  I  shall  | 
ore  about  it,  because  I  have  already 
y  views  once  or  twice.  I  think  it  j 
;tly  clear,  and  if  any  attempt  is  \ 
alter  it  without  careful  considera-  ' 
shall  only  get  into  difficulties.  If  it  I 
e-drafted,  let  the  work  be  done  by  | 
rling  Orders  Committee.  I  think  ' 
possible  that  if  any  attempt  is  made 
It  it  by  this  committee  in  a  hurry,  it  ^ 
be  maide  nearly  bo  clear  as  it  is  now.  ! 
.r  DE  LARGTE  (Western  Aus-  ; 
-"With  all  due  respect  to  Senator  | 

must  differ  with  his  contention.  ! 
>r  Baker,  had  to  go  to  the  country  ; 
[lonth  of  November  of  this  year,  I 
elected,  he  would  still  be  a  senator, 
1  if  he  were  defeated,  he  would  re-  ] 
enator  until  the  end  of  December. 

ask  the  honorable  and  learned 
o  look  at  section  1 7  of  the  Consti- 

The  second  part  of  the  section  , 

that  the  President  shall  cease 
office  if  he  ceases  to  be  a  senator.  \ 
mtly,  if  the  honorable  and  learned  | 
is  elected  when  he  goes  to  the  I 
and  if  that  is  before  the  end  of  his  i 
will  still  be  a  senator,  and  conse-  ' 

imder  this   standing   order,   he  ' 

be  President  of  the  Senate. 
)r   PLAYFORD   (South  Austra- 
his   standing  order   incidentally  ' 

upon   the   question   as   to   the  \ 
or  which  the    President  of  the 
is  elected  —  whether  for  three  1 
■  for  six  years.    From  the  first  , 
tie  standing  order  it  may  be  argued  j 
President  is  elected  he  shall  sit  as  i 
t  so  long  as  he  is  a  member  of  the 
If  he  is  amongst  the  number  of  sena- 
have  polled  a  higher  number  of  votes  ^ 
B  ai^ed  that  he  is  entitled  to  retain  ' 


the  office  of  President  for  six  years,  and  if  he  , 
has  to  go  for  election  with  the  first  batch  be- 
cause he  happens  to  be  amongst  the  number 
of  senators  who  obtain  a  lower  number  of 
votes,  it  may  be  argued  in  the  same  way 
that  he  has  been  elected  President  only  for 
three  years.  I  do  not  know  whether  it 
was  intended  when  we  elected  the  Presi- 
dent that  he  should  be  elected  for  three  or 
six  years  ;  but  this  standing  order  pretty 
well  fixes  his  election  for  six  years. 

The  CHAIRMAN.— The  amendment  im- 
mediately before  the  committee  is  to  strike 
out  the  word  "  general  *'  with  a  view  to  in- 
sert  the  word  "periodical."  Although  I 
must  confess  that  I  cannot  see  that  the 
standing  order  as  at  present  drafted  covers 
the  contingency  of  a  periodical  election,  the 
amendment  proposed  will  hardly  cover  what 
is  intended  or  desired  by  honorable  senators. 
It  is  quite  clear  that  the  contingency  may 
arise  of  a  dissolution  of  the  other  House 
and  the  continuance  of  the  Senate.  An- 
other contingency  may  arise  in  which  there 
may  be  an  election  of  half  of  the  members 
of  the  Senate  at  the  same  time  as  a  general 
election  for  members  of  the  House  of  Repre- 
sentatives. It  seems  to  me  desirable  that 
the  confusion  which  appears  to  exist  in  the 
minds  of  honorable  senators  should  be  cleared 
up  by  some  incisive  language. 

Senator  DRAKE.  —  If  this  standing 
order  is  to  be  reconsidered  it  had  better  be 
referred  back  to  the  Standing  Orders  Com- 
mittee, and  if  it  is  to  be  postponed  it  would 
be  as  well,  I  think,  to  postpone  the  whole 
chapter.  I  should  like,  however,  before 
moving  the  postponement,  to  draw  the  at- 
tention of  Senator  Baker  and  other  honor- 
able senators  to  a  matter  which  I  cannot 
quite  understand  at  the  pr^nt  time.  I 
understand  that  this  chapter  is  designed  to 
meet  every  possible  case,  to  provide  for  cases 
where  there  is  a  President  at  the  commence- 
ment of  a  session  and  for  cases  where  there 
is  no  President.  After  the  words  "  if  there 
be  a  President,"  the  procedure  which  shall 
take  place  during  the  opening  of  the  session 
is  set  forth,  and  that  procedure  is  the  pro- 
cedure which  was  followed  at  the  opening  of 
the  present  session,  there  being  a  President. 
But  when  we  come  to  Standing  Order  3  it 
states,  "  The  Senate  will  then  adjourn," 
and  at  that  stage  this  session  we  did  not  ad- 
journ. We  did  business  after  that,  and  pro- 
bably should  again  desire  to  do  busines;*. 
Standing  Order  3  seems  to  be  con-ect  in  case 

there  is  no  President.    Honorable  senatous^  _  „  _l 
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will  see  that  reading.  But  the  Senate  does 
not  adjourn  when  there  is  a  President.  This 
session  we  appointed  a  committee  to  prepare 
the  address  in  reply  after  that,  and  we 
might  possibly  have  gone  on  to  eonsidei' 
the  address  in  reply.  That  is  frequently 
done,  and  it  was  done  during  this  session  in 
the  other  Chamber.  Bu  t  according  to 
these  standing  orders,  under  circumstances 
exactly  the  same  as  those  existing  at  the 
beginning  of  this  session,  we  should  have  had 
to  adjourn  as  soon  as  the  senator  who  had 
been  elected  had  taken  the  oath.  We 
could  not  have  gone  on  with  the  address 
in  reply.  The  practice  here  in  cases  where 
there  is  a  President  does  not  seem  to  be  the 
same  as  the  practice  hitherto  adopted.  If 
the  chapter  is  postponed  for  reconsidera- 
tion I  hope  that  matter  will  be  taken  into 
consideration. 

Senator  PEARCE  {Western  Australia). 
— Before  the  chapter  is  postponed,  there  is 
a  question  arising  out  of  the  first  para- 
graph, which,  I  think,  should  also  have  the 
serious  attention  of  the  committee.  Under 
paragraph  (a)  "if  there  be  a  President"  it 
is  provided  that  he  shall  take  the  chair, 
and  we  are  told  that  this  standing  order 
is  intended  to  deal  with  the  condition 
of  things  which  arises  after  an  election 
following  a  penal  dissolution,  and  after  an 
ordinary  periodical  election.  We  must  con- 
template, as  Senator  De  Largie  pointed  out, 
that  upon  a  penal  dissolution  etery  mem- 
ber of  the  Senate  will  cease  to  be  a  senator, 
and  then  this  paragraph  (a)  could  not  apply 
in  the  case  of  a  senator  elected  after  a  penal 
dissolution,  because  there  would  be  no  Pre- 
sident. The  only  case  in  which  it  would 
apply,  if  it  applied  at  all,  is  in  the  case  of  a 
periodical  election.  I  should  like  to  know 
whether  we  assume  here  that  the  President 
is  elected  for  the  full  term  for  which  he  is 
elected  to  bea  senator.  It  would  be  as  well  for 
the  Standing  Orders  Committee  to  take  that 
point  into  consideration.  According  to  my 
reading  of  the  Constitution,  his  term  of  office 
Bii  President  is  not  there  laid  down.  What  is 
laid  down  is  tliat  if  he  ceases  to  be  a  sena- 
tor he  shall  cease  to  hold  office  as  President. 
He  may  cease  to  be  a  senator  by  re- 
signing before  the  term  for  which  he 
has  been  elected  has  passed.  By  ceas- 
ing to  be  a  senator  he  would  cease 
to  be  a  President.  By  adopting  paragraph 
(a)  in  its  present  form,  it  seems  to  me  that 
we  shall'be  admitting  that  our  present  Presi- 
dent, who  is  one  of  the  six-year  senators 


under  existing  circumstances,  is  1 
sident  when  the  new  Parliament  i 
the  coming  periodical  election. 
!  the  wish  of  the  Senate,  well  and 
it  should  be  remembered  that  we 
down  the  principle  that  a  senator 
be  President  is  to  remain  Presidei 
full  term  of  six  years.    The  cont: 
which  Senator  De   Largie  refe 
then  be  taken  into  consideratioi 
each  senator  holds   office  until 
I  December,    if    he    is  elected 
I  periodical    election    he  will 
ceased  to  be    a  senator  at  i 
and  if  the  present  occupant  of  t1 
[  re-elected,  the  contention  may 
I  well    brought    forward   that  h 
President.    We  ought  to  seriousi 
whether  the  Constitution  contemp 
the  Senate  had  the  power  to  bind  it 
in  the  election  of  the  I'resident. 
to  me  that,  under  these  circumst 
only  occasion  upon  which  the  Sei 
possibly  elect  a  President  would 
penal  dissolution. 

Amendment^  by  leave,  withdraw 

Motion  (by  Senator  Drake)  pn 

That  Chapter  I.  (SUnding  Orders 
postponed. 

Senator  HIGGS  (Queensland  ).- 
agree  with  those  who  have  said 
standing  order  deals  with  the  p 
I  the  President  at  all.  fJertainly, 
,  np  provision  in  the  standing  orde 
President's  term  of  office  it  migl 
strued  be  so.  When  we  con 
with  the  next  chapter  we  can  fi^i 
during  which  a  senator  shall  hold 
of  President.  Senator  Baker  has 
the  Constitution  provides  that  the 
shall  hold  office  during  his  term 
bership.  But  I  do  not  think 
is  the  correct  reading  of  section  '. 
says — 

The  Senate  shall,  before  proceeding 

Gtch  of  any  other  business,  choose  a 
the  President  of  the  Senate ;  and  as  • 
office  of  President  becomes  vacant, 
shall  again  choose  a  senator  to  be  the  ] 

Inasmuch  as  we  are  now  in  a  posi 
the  term  of  office  for  the  Presiden 
we  ought  to  do  so.  Certainly 
senators  should  be  given  an  op 
of  saying  whether  they  are  i 
of  a  three  years'  term,  or  a  six  ye 
or  a  life  terra,  provided  that  the 
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ly  reasonable  to  postpone  the  con- 
n  of  this  chapter  in  order  to  allow 
3rable  senator  who  thinks  that  the 

order  should  be  altered  to  bring 
a  proposition. 

CHARLESTON  (South  Aus- 
-T  think  that  Senator  Pearce  has 
verlooked  the  contingency  of  the 
on  of  the  other  House  without  the 
being  dissolved  at  the  same  time. 
}h  (a)  of  the  standing  order  pro- 
'  a  contingency  of  that  character, 
ig  that  after  a  general  election 
louse  of  Representatives,  and  per- 
partial  election  of  the  Senate,  the 
>use  should  meet  and  then  be  sent 
'Untry,  the  Senate  is  still  in  exist- 
h  a  President  at  its  head,  and  when 

Parliament  is  called  together  he 
in  the  chair.  It  seems  to  me  that 
Mary  provision  has  been  made  to 
the  business  of  Fftrliament.  The 

of  the  standing  order  might  be 

little  plainer  by  the  addition  of 
ds   "  after  a  dissolution  of  both 

;  but  even  without  those  words  I 
that  provision  has  been  made  to 
ry  case  which  is  likely  to  arise, 
a  agreed  to. 
ing  Order  17 — 

fer  the  ofSce  of  President  becomes 
senator,  addressing  himself  to  the  Clerk, 
owe  to  the  Semite  for  their  President 
tor  then  present,  and  move  that  such 
}  tnkc  the  ebair  of  the  Senate  as  Presi- 
ich  mutiou  shall  be  seconded  by  some 
itor. 

)r  PEARCE  (Western  Australia), 
k  there  is  a  great  deal  of  force  in 
;estion  of  Senator  Higgs  that  the 
t's  term  of  office  should  be  fixed. 

)r  Drakk. — Does  not  that  depend 
:  interpretation  of  the  Constitution ! 
>r  PEARCE.— CerUinly. 

>r  Drake. — We  cannot  affect  that 
landing  orders. 

)r  PEARCE.~I  submit  that  the 
I  the  proper  body  to  interpret  the 
tion  in  that  respect.  Surely  we 
efer  a  question  of  that  sort  to  the 

Surely  the  Convention  never  con- 
d  taking  away  from  the  Senate  the 
elect  its  officers,  or  to  say  that  after 

had  elected  a  President  no  future 
no  matter  how  differently  consti- 
lould  have  the  right  to  interfere 
it  election  ;  that  the  only  way  in 
.  might  be  interfered  with  was  by 


death,  resignation,  defeat  at  the  poll,  or  a 
vote  of  no  confidence.  In  order  to  test  the 
feeling  of  the  committee  on  the  point,  I 
move — 

That  after  the  word  "whenever,"  line  1,  the 
following  words  be  inserted: — "owing  to  a 
periodical  or  general  election  of  the  Senate,  or 

from  any  other  cause." 

Senator  HIGGS  (Queensland).— I  feel 
sure  that  the  amendment  will  not  meet  the 
object  of  Senator  Pearce.  One  can  conceive 
that  it  would  apply  only  to  a  case  where  a 
senator  had  lost  his  seat,  and  he  might  lose 
his  seat  owing  to  a  periodical  or  a  general 
election  or  owing  to  death.  It  does  not  say 
that  he  shall  cease  to  be  President.  I  would 
suggest  to  my  honorable  friend  to  move  the 
insertion  of  a  new  standing  order  to  this 
efiect — 

The  President  shall  bo  elected  at  the  first 
meeting  of  the  session  following  a  periodical  or 
general  election  of  the  Senate. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— It  was  a  great  pity  that  this  ques- 
tion was  not  considered  and  settled  in  the 
Senate  before  the  Standing  Orders  Com- 
mittee brought  up  its  report.  I  do  not 
feel  that  I  should  be  justified  in  voting  to 
elect  a  President  for  a  Senate  in  wMch 
I  might  not  have  a  seat.  Since  one-half  of 
the  Senate  has  to  go  to  the  country  every 
three  years,  it  is  not  fair  that  the  President 
should  hold  his  office  for  longer  than  that 
terra. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  think  it  is  the  usual  practice  for 
the  President  of  a  Legislative  Council  to  be 
elected  for  the  term  of  his  councillorship. 
The  President's  term  of  office  will  expire 
when  his  term  of  membership  expires — on 
the  31st  December,  1906.  I  think  it  was 
quite  understood  when  he  was  elected  that 
we  followed  the  usual  practice  in  all  Legis* 
lative  Councils.  On  the  31st  December, 
1906,  his  term  of  office  will  cease,  and, 
should  he  be  re-elected,  he  will  come  back 
as  a  new  senator. 

Senator  Pearce.^ — Yes  ;  but  he  will  be 
re-elected  before  that  date. 

Senator  CHARLESTON.— He  may  be 
a  senator-elect  for  the  next  Parliament,  but 

his  term  of  office  as  President  will  cease  at 
the  end  of  the  year  190G,  and  if  he  should 
be  re-elected  he  will  come  in  as  a  new 
senator.  If  the  new  Senate  should  choose 
to  elect  him  to  the  Chair,  well  and  good  ; 

but  if  not  he  must  give  way  to  anotfa 
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senator.  He  could  not  potisibly  come  back 
to  the  Senate  as  President  on  the  1st 
Januaty,  ld07. 

Senator  PLAYFORD  (South  Australia). 
— I  do  not  know  of  any  understanding  of 
the  kind.  My  idea  is  that  in  common  fair- 
ness, both  the  President  and  the  Chairman 
of  Committees  ought  to  be  elected  for  the 
same  term,  and  that  is  for  the  Hfe  of  a 
Parliament.  We  can  imagine  a  ease  in 
which  we  may  be  looking  round  for  a  Pre- 
sident under  certain  ccmditions.  Wo  may 
say  "  If  we  elect  Senator  So-and-so  he  will 
be  in  office  for  six  years  ;  but  if  we  elect 
Senator  Somebody  Else  he  will  be  in  the 
Chair  for  only  three  years,"  and  the  chance 
is  that  the  latter  may  get  the  position 
simply  Irecause  it  will  afford  an  opportunity 
to  elect  anotlier  President  at  the  end  of 
three  years.  Under  the  circumstances,  as 
one-half  of  the  members  of  the  Senate 
will  retire  every  three  years,  I  think 
it  would  be  far  better  to  elect  the 
President  for  a  term  of  three  years. 
Then  let  us  treat  our  Chairman  of  Com- 
mittees somewhat  diiFerently  from  what  we 
do  now.  Up  to  the  present  he  has  only 
been  elected  for  the  session.  He  should  be 
elected  for  the  same  term  as  the  President. 

Senator  CHARLESTON  (South  Aus- 
tralia).— How  would  Senator  Playford  pro- 
vide for  a  dissolution  of  the  House  of 
Representatives  1  He  contends  that  a  gene- 
ral election  would  mean  the  choice  of  a 
"new  Parliament."  A  new  Parliament  may 
have  been  in  existence  only  about  a  year, 
and  we  may  have  elected  our  President. 
Suppose  there  is  then  a  dissolution  of  the 
other  House.  Then,  of  course,  there  would 
be  a  new  Pai'liament,  and  we  should  be  called 
together  by  the  Governor-General.  Would 
Senator  Playford  then  contend  that  we 
should  have  to  elect  a  new  President, 
although  he  might  have  been  in  olBce  only 
twelve  months,  and  although  the  Senate 
might  not  have  been  dissolved  at  all  ? 

Senator  Platfobd. — We  do  not  recognise 
a  penal  dissolution  of  the  other  House  if  we 

are  not  touched. 

Senator  DRAKE. — We  are  now  dis- 
cussing the  proper  interpretation  to  be 
placed  upon  a  section  of  the  Constitution. 
We  cannot  do  that  by  standing  orders.  If 
we  pass  standing  orders  which  conflict  with 
the  Constitution,  the  Constitution  will 
negative  them.  The  Constitution  says  that 
the  President  shall  cease  to  hold  his  office  if 


he  ceases  to  be  a  senator.  Can  v 
that  section  by  passing  a  stand 
Certainly  we  cannot. 

Senator  Clehons. — Who  can  1 
decide  it  ?  I  am  afraid  the  Hig 
not  going  to  do  it 

Senator  DRAKE.— All  quesi 
ving  an  interpretation  of  the  C 
ought  to  be  decided  by  the  H 
and  certainly  the  High  Court  w< 
affected  by  the  existence  of  i 
order. 

Senator  Pearce. — Not  by  the 
of  Parliament  1 

Senator  DRAKE.— This  is  not 
of  parliamentary  procedure, 
honorable  senator  wants  is  to 
our  procedure  the  interpretation  i 
of  the  Constitution  concerning  > 
may  be  some  doubt.    Under  one 
tion  it  may  be  held  that  the  tern 
our  standing  order  is  not  accord 
Constitution,  and  then  our  stan 
would  be  absolutely  nugatory, 
necessary  at  t^is  stage  to  discus 
tion. 

Senator   CLEMONS  (Tasmi 
should  like  to  call  the  attention  < 
master-General  to  the  fact  ths 
order  1 7  is  closely  intertwined  i 
with  chapter  1,  which  is  to  be  re 
'  that  we  may  get  a  definition  o 
1  "new  Parliament."    When  we 
I  definition,  we  shall  be  able  to  pi 
I  standing   order   what   will  mt 
'  Pearce's  wishes.    I  agree  that  th 
is  not  one  that  can  be  settled 
ing   order.     It   arises  under 
of  the  Constitution,  which  will 
interpreted  by  the  High  Court, 
be  convenient  therefore  to  pos 
standing  order  until  we  get  the  d 
which  I  have  referred. 

Senator  DRAKE.— Where  ar 
,  mittee  to  begin  their  consideral 
standing  orders  if  we  are  to  pc 
one  now  under  discussion  ?  Sim 
can  be  found  for  postponing  othe 
Senator  Clehons. — If  thea 
orders  are  badly  drafted,  I  aui  i 
sible  for  it. 
I     Senator  DRAKE.— I  am  afri 
!  we  postpone  this  chapter  we  shi 
debate  over  again  later  on. 

Senator  PEARCE  (Western 
— On  consideration  I  can  see  a  g 
force  in  Senator  ^iggs'  contentio 
ceiHSpinyftieQ^^H^ich  I  have 
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ace  will  not  carry  out  my  uit«ntion. 
e  insertion  after  the  word  "  vacant " 
'  words  "  which  vacancy  shall  take 
)y  reason  of  a  periodical  or  general 
n  of  the  Senate,"  would  have  the 
[  desire.    Senator  demons'  proposal 

ou  the  determination  we  come  to 
hapter  1.    If  the  terra"  "  new  Parlia- 

is  not  defined  in  chapter  I.,  his  pro- 
fill  have  no  effect.  It  will  be  open 
ition — What  is  a  "  new  Parliament  1" 
eave  to  withdraw  my  amendment, 
mdmeot,  by  leave,  withdrawn, 
mdment  (by  Senator  Pearce)  pro- 
after  the  word  "vacant"  the  following 
16  inserted — "  which  vacmiey  shiiil  take 
f  reason  of  a  periodical  or  iv  general  election 
iCnate." 

(tioQ  put.    The  Committee  divided, 
yes  ... 
oea  ... 


16 
6 

10 


ajority 

Ayes. 

,  J.  G.  '    Playford,  T. 

.  W.  ,    Reid,  R. 

,  A.  SaunderH,  J.  H. 

fie,  H.  j    Smith,  M.  S.  C. 

S.  I    Styles,  .J. 

VV.  (J.  Zeal,  Sir  W.  A. 

J  H. 

Br,  O.  '  Tdkr. 

O.  F.  Clemoiis,  J.  S. 

Noes. 

,on,  I>.  M.  I    Walker,  J.  T. 

J.  C.  I 
,  T.  j  TiJltr. 

uie,  J.  I    Dobson,  H. 

ition  so  resolved  in  the  affirmative. 

ding  Order,  as  amended,  agreed  to. 
ding  Order  18 — 

y  one  senator  be  proiMwjd  and  seconded 
dent,  he  L'xprcriisesin  hi.s  place  hi»  i^enseof 
lur  proposed  to  be  conferred  \i\»oi\  him,  und 
himxelf  to  the  Senate,  and  he  is  then 
it  of  his  (ilace  hy  the  senators  who  pro- 
*nd  seconded  him,  and  by  them  con- 
to  the  chair. 

tor  CLEMONS  (Tasmania).— I  do 
link  this  standing  order  is  very 
usly  worded.  I  desire  to  submit  an 
nent,  which,  however,  I  shall  not 
'  there  is  opposition.  I  move — 
the  wortls  "the  senator  so  iiro|K)sc<l  is 
ly  the  Senate  to  the  chair  Anthout  any 
1  being  put,  and  then  "  be  inserte*!  after 
d  "  Prenideut,'"  line  2. 

tor  CHARLESTON  (South  Aus- 
— The  standing  order  fseeras  better 
t   the   proposed    amendment.  At 


present,  a  senator  when  proposed  as  Presi- 
dent expresses  his  willingness  or  otherwise 
to  act ;  but  the  amendment  makes  him  at 
once  take  his  place  in  the  chair,  from 
which  he  has  to  express  his  willingness  to 
be  elected. 

Amendment  agreed  to. 

Amendment  (by  Senator  Oleuons)  pro- 
posed— 

That  the  word  "and,"  line  4,  be  omitted  with 
a  view  to  insert  in  liou  thereof  the  words  "  Being 
again  unanimously  called  to  the  chair." 

Senator  DRAKE. — These  amendments 
are  not  quite  clear  to  me.  What  is  the 
meaning  of  the  words  "  in  his  place"  ? 

Senator  Clemons. — In  his  place  in  the 
chair. 

Senator  DRAKE.— Then  we  have  the 
words  now  proposed  "being  g-^in  unani- 
mously called  to  the  Chair  Do  these 
words  refer  to  the  time  when  the  senator  is 
in  the  Chair  7  The  meaning  usually  at- 
tached to  a  standing  order  of  this  kind  is 
that  a  senator  so  circumstanced  shall  speak 
from  his  ordinary  place  from  whicli  he  is 
called  to  the  Chair ;  but  according  to  the 
amendment  he  is  taken  to  the  Chair,  and 
then  unanimously  called  to  the  Chair  again. 

The  CHAIRMAN.—I  understand  that 
Senator  Clemons  is  desirous  of  adopting  the 
South  Australian  standing  orders  relating 
to  this  matter.  These  standing  orders 
are — 

9.  If  only  one  memljer  be  proijo-ied  and 
seconde<l  a4  S|)eaker  he  shall  be  culled  to  the 
chair  of  the  House  without  any  question  being 
put.   

1 1).  Such  member  on  being  called  to  the  chair 
shall  stand  np  in  his  place  and  expres."  his  sen^e 
of  the  honour  propose*!  to  Ije  conferred  on  him  and 
submit  himself  to  the  House. 

11.  Being  again  unanimously  called  to  tlie  ^-m 
chair  he  shall  be  conducted  from  his  Meat  to  the  3S 
chair  by  the  raembera  who  pro|x>sed  and  seconded  ^ 
him. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  Standing  Orders  Com- 
mittee had  before  them  the  standing  orders 
of  the  South  Australian  and  other  Legis- 
latures, and  they  adopted  in  this  instance 
those  of  the  Victorian  Legislative  Council, 
because  the  latter  are  short  and  quite  as 
much  to  the  point  as  any  of  the  others, 
I  am  afraid  that  we  have  made  a  mess  of 
the  matter. 

Senator  DRAKE. — The  amendments  of 
Senator  Clemons  do  not  follow  the  wording 
of  the  South  Australian  standing  orders,  but 
make  the  chosen  senator  express  from  the 
Chair  his  sense  of  the  honour  which  i%  to,-.  ^,-^1- 
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1)6  bestowed  upon  him.  The  South  Aus- 
trahan  standing  orders  make  the  senator 
speak  from  his  usual  p]a<:e  in  the  HouBe. 

Senator  Clemons. — I  wish  to  have  the 
South  Australian  standing  orders. 

Senator  FLAYFOBD  (South  Australia). 
— An  attempt  to  make  three  standing 
orders  of  South  Australia  into  one  standing 
order  has  not  had  quite  such  a  clear  result 
as  one  might  desire.  I  see  no  necessity  for 
the  second  amendment  which  is  now  before 
the  committee. 

Senator  ClehoSs. — I  ask  leave  to  with- 
draw the  amendment. 

Amendment,  by  leave,  withdrawn. 

Senator  HIGGS  (Queensland).  —  The 
object  of  the  Sianding  Orders  Committee 
was  to  enable  the  Senate  to  ascertain  that 
a,  senator  proposed  was  willing  to  accept 
the  office,  and  Senator  demons'  amendment, 
which  has  been  carried,  makes  a  further 
amendment  necessary.    I  move — 

That  aft«i'  the  word  "then,"  line  4,  the  words 
"  if  he  accepts  office"'  be  inserted. 

Senator  Drake. — I  am  quite  convinced 
that  the  standing  order  will  have  to  he 
re-committed. 

The  CHAIRMAN.— I  must  point  out 
to  Senator  Higgs  that  the  amendment 
which  he  has  suggested  is  not  in  order. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  1 9  to  23  agreed  to. 

Standing  Order  24  verbally  amended  and 
agreed  to. 

Standing  Order  25 — 

Before  proceeding  to  any  btwinesff,  the  Presi- 
dent, with  such  senators  as  desire  to  accompany 
him,  shall  present  himself  to  His  Excellency  the 
(iovernor-CTenenil  u.h  the  choice  of  the  Senate. 
He  shall  in  the  name,  and  on  Iiehalf  of  the  Senate, 
<:liiim  the  right  of  free  and  direct  access  and 
commuiiicjition  with  His  Excellency. 

Senator  CLEMONS  (Tasmania).— Before 
we  leave  this  chapter,  T  point  out  that  so 
far  I  bave  lieen  unable  to  find  any  standing 
order  which  provides  for  filling  a  vacancy  in 
the  Presidency,  occurring  either  during  a  ses- 
sion or  during  a  recess.  I  am  not  prepared 
to  submit  any  standing  orders  for  the  pur- 
pose, but  I  think  there  should  be  some  such 
standing  order.  The  standing  orders  of  South 
Australia,  under  which  we  have  been  work- 
ing, have  been  held  up  to  us  as  a  model,  but 
in  this  matter  it  in  not  proposed  to  adopt 
them.  Standing  Order  '1^,  of  the  South 
Australian  standing;  orders,  provides  for 
filling  a  vacancy  in  the  Speakership  occur- 
ring during  either  a  .session  or  rece.ss. 


Senator   Sir   Richard  Bakeb. 
honorable  and  learned  senator  will  a 
Standing  Order  17  says  "Whene^ 
office  of  President  becomes  vacant." 

Senator  HIGGS(Queen.sland).~I ! 

That  the  words  "  He  shall,  in  the  nanu 
behalf  of  the  Senate,  clmm  the  right  of 
direct  nccess  and  conimunication  with 
cellency,"  be  omitted,  with  a  view  to  i 
lieu  thereof  the  words — "He  shall,  in  tl 
and  on  behalf  of  the  Senate,  lay  claim 
undoubted  rights  and  privilegeH,  and  p 
the  mof't  favourable  construction  may 
ui»n  all  their  proceedings.'' 

I  am  suggesting  the  form  of  the  Que 
standing  ordei  s.  and  it  also  follows  t 
indicated  by  the  Postmaster-Genera 
opening  remarks. 

Senator  Sir  RICHARD  BAKER 
Australia). — The  old  words  were  d 
from  because  they  are  a  survival 
procedure  which  has  come  down 
from  the  time  of  the  Tudors  and  i 
when  the  Speaker  of  the  Ho 
Commons  claimed  from  the  Crov 
tain  rights  and  privileges.  Th 
eluded  the  right  of  being  exempt  fi 
common  law  of  libel — the  right  of  1 
of  speech— the  right  of  being  exemj 
arrest,  and  the  right  of  fi'ee  and 
communication  with  the  Crown,  a 
prayer  that  the  most  favourable  consi 
should  be  placed  upon  its  proceeding 
useof  the  wonls  haa  been  continued  hy 
liaments  down  to  the  present  time^ 
they  now  involve  the  ridiculous  absu 
the  President  or  the  Speaker  claimi 
the  Crown  rights  which  the  Crown 
grant,  and  the  Crown  solemnly  g 
those  rights.  Is  it  not  time  we  : 
that?  What  right  has  the  Crown 
rogate  the  common  lawl  Under 
49  of  the  Constitution  we  have 
powers,  immunities  and  privileges 
British  House  of  Commons,  and  it  i 
that  .section  of  our  Constitution  i 
are  exempt  from  the  law  uf  lil 
from  arrest  while  attending  Par 
It  seems  to  me  that  we  shouU 
our  procedure  to  existing  circum 
and  we  should  not  ask  His 
lency  to  grant  us  that  which  1 
not  grant,  and  leave  him  to  pre 
do  tliat  which  we  know  he  cannot  d 
question  received  a  great  deal  of  cc 
tion  in  Canada,  and  a  pamphlet  wr 
a  clerk  of  one  of  the  Dominion  Ho 
posed  the  whole  absurdity.  I  thint 
Digitized  by^OOglC 


Standing  Orders.         [10  June,  1903.]  Standing  Orders. 


673 


lat  we  should  ask  the  Governor- 
1  for  something  which  we  know  he 
nt,  and  not  for  something  which  we 
te  cannot  grant. 

tor  DE  LARGIE  (Western  Aus- 
— It  must,  I  think,  have  come  as  an 
shock  to  the  many  supporters  of 
r  Higgs  to  find  him  proposing  such  an 
nent  after  his  bold  declarations  of 
canism.  I  hope  that  his  action  is 
temporary  lapse  on  his  part,  and  that 
:  set  himijelf  right  withdrawing 
end  men  t. 

tor  HIGGS  (Queensland).— I  was  not 
Jne  impression  that  I  was  in  any  way 
X  my  views.  It  was  with  tlie  object  of 
Lning  the  rights  and  privileges  of  the 

that  I  moved  the  amendment.  It 

to  me  that  if  there  was  any  choice 
n  the  two  expressions,  to  ask  "  the 
f  free  and  direct  access  and  communi- 
with  His  Excellency  "  was  placing  our- 
n  a  more  and  undignified  position  than 
Pre.sident  were  to  go  to  the  Governor- 
I  and  inform  him  that  we  claimed 
undoubted  rights  and  privileges." 
ally  I  feel  that  there  is  bo  necessity 
President  doing  anything  more  than 
iting  His  Excellency  with  the  fact 

ha.s  been  appointed  President  of  the 
But  if  we  are  to  have  any  form  of 
put  into  the  President's  mouth  I  think 

form  is  better  than  the  one  now  pro- 
If  at    any  time  any  Govemor- 

I  were  so  injudicious  as  to  refuse  to 
our  President  there  would  probably 
uble,  and  I  have  no  doubt  we 
be  in  a  position  to  meet  such 
ingency  if  it  should  ever  arise, 
is  in  the  old  expression  a  reminder  of 
tion  which  I  think  we  should  do  well 
aid  ;  the  tradition  that  the  Parlia- 
{  the  people  is  above  all  its  officers, 
T  King  or  Go%*ernor-General.  The 
suggest  is  to  be  preferred  to  a  re- 
that  the  Governor-General  will  be 
[  to  receive  our  President  any  time  it 
;  necessary  for  him  to  call. 

itor  PLAYEORD  (South  Australia), 
e  go  back  to  the  origin  of  this  form, 

II  see  that  it  is  a  perfect  farce  even 
from  the  Governoi-General  what  it 
x)sed  to  ask  from  him  here.  The 
iginated  at  a  time  when  the  King  had 
ower  in  the  House  of  Commons,  and 
t  was  necessai-y  that  the  election  of 
saker  of  the  Hou.se  of  Commons  should 
irmed  by  the  King.    The  Speaker 


was  then  practically  the  King's  President  in 
the  House  of  Commons,  and  the  King 
had  a  right  to  veto  his  appointment. 
We  have  now  come  to  a  state  of  things  in 
which  we  do  not  require  the  consent  of  the 
King  or  his  Vice-Regent,  and  the  whole 
thing  has  become  a  useless  form  from  begin- 
ning to  end.  In  my  opinion  there  is  no 
necessity  for  this  or  the  pi-ec«ding  standing 
order.  Howe%'er,  it  seems,  to  me  that 
Senator  Higgs  is  right  in  proposing  that,  if 
we  should  claim  anything,  it  should  be 
something  that  sounds  well,  like  our  "un- 
doubted rights  and  privileges,"  rather  than 
tliat  we  should  go  crawling  to  the  Governor- 
General  and  claim  the  right  of  free  and 
direct  access  and  communication,  which 
every  gentleman  would  give  us  under  any 
circumstances,  without  asking  for  it.  If  we 
must  do  this  kind  of  thing,  let  it  be  done  in 
the  old  style,  and  let  it  be  understood  that  it  is 
a  relic  of  the  past,  and  has  only  this  signifi- 
cance, that  it  shows  how  farwe  haveadvanced. 
It  will  perhaps  attract  the  attention  of  our 
children,  and  when  they  ask  the  reasons 
for  it  we  shall  be  able  to  say — "  Read 
up  history  and  you  will  find  how  wonder- 
fully we  have  advanced  in  democracv." 
The  proposed  form  is  exceedingly  childish, 
and  I  should  like  to  know  the  honorable  sena- 
tor who  suggested  it.  I  think  he  ought  to 
be  ashamed  to  argue  the  matter.  We  might 
very  well  go  to  the  Governor-General  and 
present  our  President  to  him,  saying — 
"This  is  the  gentleman  whom  we  have 
elected  to  preside  over  our  deliberations," 
but  we  should  ask  him  for  nothing.  If 
Senator  Higgs  will  withdraw  his  amend- 
ment, I  shall  move  the  omission  of  the  last 
four  lines. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Pultford)  pro- 
posed— 

That  the  words,  **  He  shall,  in  the  name  and  on 
behnlf  of  the  Senate,  claim,  the  riglit  of  free  and 
direct  nccesa  and  communication  witli  Hi.<i 
EjEcelleucy,"  be  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  phrase  has  been  used  that 
we  are  to  go  "crawling"  to  His  Excellency 
to  demand  a  certain  thing.  Is  it  not  better 
to  go  crawling  to  His  Excellency  to  de- 
mand something  which  he  can  grant,  than 
to  demand  something  which  he  cannot 
grant  ?  I  do  not  mind  if  all  the  words  are 
omitted.  I  do  not  think  that  there  is  very 
much  in  them.  I  never  thought  that  there 
wa«,  but  the  reason  for  demanding  the  right  i 
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of  free  access  to  His  Excellency  is  that  we 
have  had  ^Ministers  of  the  Crown  gradually 
usurping  all  power,  and  claiming  rights  and 
positions  aa  against  Parliament.  In  some 
instances  I  have  known  them  to  want  to 
lay  down  the  rule  that  communications  to 
His  Excellency  from  Parliament  should  pass 
through  them. 

Senator  Platpord.~So  they  ought. 

Senator  Sir  RICHARD  BAKER.— 
They  ought  not.  Parliament  ought  to 
have  direct  and  free  communication  with 
the  repi-esentative  of  the  Crown  irresi^ctive 
of  the  Ministry,  and  the  Ministry  ought  to 
be  placed  in  their  proper  positions — the 
servants  of  the  House  and  not  the  masters. 
I  do  not  think  it  will  do  any  harm  to  strike 
out  the  words,  and  I  do  not  know  that  it 
will  do  much  good  to  retain  them.  Whether 
they  are  retained  or  omitted,  I  contend  that 
both  Houses  must  have  direct  communica- 
tion  with  His  Excellency,  and  not  through 
the  Ministry. 

Senator  CHARLESTON  (South  Aus- 
tralia).— The  Parliament  consists  of  the 
King,  the  Senate,  and  the  House  of  Repre- 
sentatives. In  this  standing  order  the 
Senate  is  only  asked  to  aay  that,  as  a  part 
of  the  Farliament,  it  has  the  right  of  free 
and  direct  access  to  the  King  through  his 
representative.  We  do  not  crawl  to  the 
Governor-General,  as  Senator  Playford  has 
said,  when  the  President,  tn  the  name  and 
on  behalf  of  the  Senate,  claims  the  right 
of  free  and  direct  access  to  and  communica- 
tion with  His  Excellency.  If  there  is  any 
attempt  on  the  part  of  the  Ministry  or 
any  one  else  to  deprive  us  of  this  right  we 
can  fall  back  on  the  standing  order. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  26— 

At  the  commencement  of  each  session  the 
Senate  may  ap(>oint  a  senator  to  be  Chaimun  of 
Uommitteus,  who,  iiulewi  otherwiKe  determinei.1, 
HhiiU  hold  office  during  the  session,  and  until  the 
end  of  the  second  week  of  the  next  session. 

Senator  PLAYFORD  (South  Australia). 
— I  propose  to  ask  the  committee  to  alter  this 
standing  order  so  as  to  provide  that  the 
Chairman  of  Committees,  tike  the  President, 
shall  be  elected  at  the  commencement  of  a 
new  Farliament.  In  the  first  place  I 
move — 

That  the  wonl  '■  we.-"iion.*'  line  1.  l)e  omitted 
with  n  view  to  insert  the  wortl  "  Parliament "  in 
lieu  thereof. 


Senator  Sir  RICHARD  BAKl 
Australia). — Although  I  am  qui 
with  the  object  of  Senator  Playfor 

j  point  out  again  that  if  the  comi 
the  words  "  new  Parliament,"  ant 
:  phrases  "  new  Parliament and  "i 
I  ment,"  we  shall  be  subordinating 
and  our  position  to  the  House  of 
tatives.    I  object  to  that.    Tlie  I 
I  does  not  consist  cA  the  House  of 
tatives  alone;   it  consiatH  of  1 
'  the  Senate,  and  the  House  of  R 
tives.    I  think  it  will  be  far  betl 
I  the  words  "  so  long  as  he  is  a  sei 
,  am  sure  that  we  shall  get  into 

about  the  meaning  of  the  phras 
■  Parliament."  In  South  Australia 
once  nearly  a  conflict  betwc^en  tl 
concerning   the   meaning   of  tl 
"new  Parliament."  A  great  ditfic 
and  different  opinions  were  expi 
!  believe  that  the  committee  will  mi 
'  mistake  if  it  uses  the  words.  I 
'  the  amendment  will  not  be  press 
I  suggest  that  the  standing  order  sJ 
in  this  form — 

I  Tlie  Senate  may  api>oint  n  senator  t 
;  man  of  ComraitteeH,  who,  unless  otbe 
'  uiiued,  shall  hold  office  so  long  ba  he  i. 

I     Senator  Platfokd. — That  may 

.  years. 

Senator  WALKER  (New  Soul 
I  — I  trust  that  Senator  Plavford 
'  to  an  amendment  to  the  effect 
Chairman  shall  1>e  elected  until 
periodical  election  of   senators ; 
words,  for  a  term  of  thi'ee  years. 

Senator  DE  LARGIE  (West 
tralia). — In  the  case  of  the  electia 
dent,  we  have  affirmed  the  principl 
office  shall  not  be  held  for  a  per 
I  than  three  years,  and  it  will  no 
sistent  with  that  decision  if  we 
standing  order  in  its  present  form 
I     Senator  HIGGS  (Queensland) 
that  Senator  Playford  will  agn 
'  suggestion  made     Senator  Walk 
I     Senator  PLAYKORD  (Sonth  J 
— I  am  quite  willing  to  accept  a! 
ment  which  will  provide  that  the 
shall  be  elected  for  three  years, 
same  time  T  do  not  agree  wit! 
Tiaker  in  his  contention  that  in 
words  "new  Parliament"  we  shall 
which  will  cause  trouble  between  tl 
I  or  give  up  any  rights  or  privileg 
possess.     I  have  no  rcGollectio 
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ralia  from  the  use  of  the  words.  If  it 
existed  it  must  have  existed  before  I 
ed  Parliament  in  1868.  The  words 
'  Parliament  are  always  used  in  that 
,  and  we  know  exactly  what  they 
They  are  also  uKed  in  the  other 
s.  However,  if  my  object  can  be 
iplished  by  using  other  words,  I  am 
willing  to  withdraw  my  amendment, 
aendment,  by  leave,  withdrawn, 
lator  HIGOS  (Queensland).— I  would 
st  to  Senator  Walker  that  the  stand- 
rder  should  be  framed  in  this  form — 

the  commencement  of  a  se5<siou,  after  a 
lical  or  genen^  election  of  the  Senate,  or 
!ver  any  \*acaacy  shall  occur,  the  Sniate 
apiwint  a  senator  to  he  Chairman  of  Com- 
until  the  next  periodical  or  general  elec- 
if  the  Senate  whic)ie%'er  first  occurs,  pro- 
that  he  still  remains  a  senator. 

aeadiKents(by  Senator  Walkeb)  agreed 

it  the  word  "each"  be  omitteil  with  the 
to  ineerb  in  lieu  thereof  the  word  "a;" 
ifter  the  M'ord  "session,"  line  1,  the  fol- 
r  words  be  inserted  : — "after  each  periodi- 
'general  election  of  the  Senate  or  whenever 
Eicanc}'  ehall  occur." 

aator  HIGGS  (Queensland). — I  beg  to 


it  the  word  "  may,"  line  2,  be  omitted,  with 
7  to  insert  the  word  "  sliall "  in  lieu  thereof. 

ve  this  amendment  for  the  reason  that 
□ece-ssar}'  that  a  Chairman  of  Com- 
es shall  be  appointed.  At  the  com- 
ement  of  the  last  session  there  was  an 
that  the  President  might  do  the  whole 
B  work,  and  that  a  Chairman  of  Com- 
ics would  not  be  necessary.  I  now  think 
that  idea  is  a  mistake.  But  unless  we 
itute  the  word  "shall  "  for  "  may  "  the 
might  at  some  time  be  able  to  evade 
itention  of  this  standing  order,  which 
that  at  the  commencement  of  a  session 

a  periodical   or  general   election  a 
:man  shall  be  elected, 
aator  Drake. — They  could  get  rid  of 
standing  order  if  they  wished  to  do  so ; 
mnot  bind  any  future  Senate, 
aator  HIGGS. — I  think  the  amend- 

ought  to  be  made. 

aator  Flayfobd. — We  may  at  some 
have  a  President  who  will  be  willing 
the  double  duty. 

aator  HIGGS. — Surely  honorable  sena- 
lonot  anticipate  such  a  period  of  calm, 
Jering  that  we  have  started  as  strongly 
1  havo  done,  and  that  our  troubles  are 
'  to  be  multiplied  as  time  goes  on. 


Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  am  sorry  to  find  myself  so  often 
opposed  to  my  honorable  friend  .Senator 
Higgs.  But  I  think  it  rea.sonable  to 
suppose  a  state  of  afi&irs  when  a  Chairman 
of  Committees  may  not  be  needed.  Suppose 
something  happens  to  induce  a  Chairman  to 
re-sign  before  the  end  of  a,  session,  when 
there  is  little  or  no  business  to  be  done.  It 
would  be  unreasonable  then  to  put  the  Senate 
id  the  position  of  having  to  apj)oint  a  Chair- 
man. Tlie  word  "  may  "  is  preferable  to  tlie 
word  "  shall "  until  we  are  quite  sui>e  that 
M'e  shall  always  require  a  Chairman ;  and  if 
we  need  a  Chairman,  the  word  "  may  "  will 
not  prevent  his  election. 

Senator  HIGGS  (Queensland). — Honor- 
able senators  seem  to  have  lost  sight  of 
their  main  object  in  proposing  the  alteration 
of  this  standing  order  in  the  first  place. 
They  propose  that  the  words  "after  a 
periodical  or  general  election  "  shall  be  in- 
serted, in  order  that  we  may  define  the  term 
of  office  of  the  Chairman  cS.  Committees.  If 
honorable  senators  do  not  alter  the  word 
"  may  "  to  "  shall,"  it  will  be  quite  possible 
for  any  Senate  in  the  future  to  refrain  from 
electing  a  fresh  Chairman. 

Senator  Plavfokd. — If  they  wish  to  do 
so,  why  should  they  not  ?  Why  dictate  to 
persons  who  come  after  us  ? 

Senator  HIGGS.— But  if  we  do  not  alter 
the  word  *'  may,"  we  sliall  have  to  put  in 
something  indicating  the  term  of  otfice  of 
the  Chairman  of  Committees.  If  that  is 
proposed  to  be  done  well  and  good  ;  but  it 
can  be  done  in  a  simpler  way  by  using 
fewer  words. 

Senator  BARRETT  (Victoria).—!  would 
point  out  that  it  is  absolutely  nei-e^siiry 
that  we  should  have  a  Chairman  of  Commit- 
tees, because  later  on  a  certain  procedure  is 
provided  with  regard  to  the-  Deputy  Presi- 
dent, who  must  be  the  Chairman  of  Commit- 
tees for  the  time  being.  Therefore  the 
word  "  shall "  ought  to  be  inserted. 

Amendment  negatived. 

Amendment  (by  Senator  Walker)  agreed 
to— 

That  the  words  "  during  the  session,  and  until 
the  end  of  the  second  week  of  tlie  next  session  " 
be  omitted,  and  that  the  following  words  Ije  in- 
serted in  lieu  thereof "Until  Uie  next  [>erioflical 
or  general  election  of  the  Senate,  whichever  first 
occui-5,,provi(le<l  he  so  long  remains  a  senator." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  27  to  30  agreed  to. 
Standing  Order  31  (President  relieved  by 
Deputy  President).  ^  ^  ™l 
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Senator  8ir  RICHARD  BAKER  {South 
Australia). — At  the  end  of  this  standing 
order  we  have  the  words — "when  requested 
to  do  so  by  the  Chairman  of  Committees." 
The  standing  order  only  provides  that  one 
of  the  deputy-chairmen  may  take  the  Chair 
at  the  request  of  the  Chairman  of  Commit- 
tees. But  he  may  be  ill,  or  absent  from  any 
other  cause,  so  that  he  cannot  request  any 
one  else  to  take  the  Chair  for  him.  To  meet 
finch  a  case,  I  move — 

Thitt  the  following  words  be  added — "or  when 
the  Cliaimuin  of  Committees  is  absent." 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  32  agreed  to. 

Standing  Order  33 — 

A  Standing  Ortlere  Committee,  to  consist  of  the 
President  Ein<l  Chairman  of  Committees  and  seven 
jsenatoriri,  ohall  lie  appointed  at  the  commence- 
ment of  cuch  set^Hion,  with  |K>wer  to  act  daring 
reee!"i,  and  to  confer  with  a  similar  committee  of 
the  House  of  Representatives. 

•Senator  DRAKE.— With  regard  to  this 
and  the  following  standing  orders,  I  wish  to 
know  whether  the  Standing  Orders  Com- 
mittee have  taken  into  consideration  the 
number  of  the  senators  constituting  the 
various  committees  ?  I  suppose  that  the 
numbers  will  be  similar  to  those  on  corre- 
sponding committees  of  the  House  of  Repre- 
.scntatives.  It  is  here  provided  that  tlie 
Standing  Orders  Committee  shall  consist  of 
nine  senators,  the  Library  Committee  of 
«pveti,  the  House  Committee  of  seven,  and  the 
Printing  Committee  of  six.  I  do  not  know 
whether  there  is  any  reason  for  fixing 
various  numiers  for  the  various  conmiittees, 
or  whether  it  has  been  provided  that  there 
shall  be  equality  of  numbers  between  the 
Senate  and  the  House  of  Representatives. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  principle  that  has  guided 
the  Standing  Orders  Committee  in  fixing 
these  numbers  is  this :  We  have  followed  the 

practice  of  the  Senate.  The  Senate  ap- 
pointed a  Standing  Order  Committee  con- 
sis^ting  of  the  number  of  members  men- 
tioned in  this  standing  order,  and  we  have 
followed  that  practice.  There  is  no  par- 
ticular charm  in  any  particular  number, 
but  we  consider  that  we  ought  to  follow 
the  practice  laid  down  by  the  Senate  itself. 

.Senator  CLKMONS  (Tasmania). — I  am 
glntl  to  have  he-ard  that  expression  of 
opinion.  The  whole  value  of  this  word 
"practice"  lies  in  the  one  fact  that  in  the 


first  session  of  the  first  Parliam 
Ministry  made  certain  appointm 
committees.  That  is  all  the  { 
and  it  is  easy  to  deduce  the  valu 
The  Postmaster-General  has  at 
very  pertinent  question,  which 
be  answered  by  the  senator  in  cl 
the  business  of  the  committee ; 
understand  thnt  these  are  Govemmi 
poaals.  In  reply  to  that  quastion, 
heard  that  tJiere  is  no  reason  why  t 
ber  of  senators  on  these  committee 
not  be  different,  except  that  th< 
been  so  appointed  in  the  first 
of  this  Parliament.  I  hope  the  Fos 
General  will  take  steps  to  have  the  : 
made  uniform. 

Senator  Drake. — Tliere  is  no  rea 
there  should  not  be  a  di£ferenoe. 

Senator  CLEMONS.— We  may 
that  there  is  good  reason  for  havinj 
number.  In  relation  to  one  comi 
not  one  of  the  committees  before 
Postmaster-General  took  very  decide 
and  the  great  argument  then  used  v 
each  State  should  have  one  represi 
But  the  Postmaster-General  is  wi 
drop  the  argument  now,  when  it  ia 
larly  applicable,  if  applicable  at  all. 

Senator  WALKER  (New  South 
—I  trust  that  the  Postmaster-Gen 
see  that  the  number  of  senators 
same  on  each  committee,  which, 
opinion,  should  consist  of  the  Presic 
one  I'Bpresentative  from  each  State, 
that  idea  I  move — 

That  the  word  "seven,''  line  2,  beomit 
a  view  to  insert  in  lieu  thereof  the  word 

Senator  Sir  RICHARD  BAKEF 
Australia). — I  trust  that  the  commit 
not  be  madetoo  small,  because  as  it  it 
much  trouble  in  getting  a  qaonii 
other  reason  is  that  if  the  number  be 
it  will  not  correspond  with  the  ni 
members  of  the  similar  committf 
House  of  Representatives,  with  whi( 

given  to  confer. 

Senator  CHARLESTON  (Sou 
tralia). — I  hope  the  amendment  wi: 
pres.sed.  This  ia  a  very  impoita; 
mittee,  the  members  of  which  sh 
sufficiently  numerous  to  insure  ev 
than  a  bare  quorum.  No  doabt  th 
ing  Orders  Committee  had  good  m 
suggesting  the  number  as  it  appeal 
draft  before^  us^^Ltihe  number  of  i 
be'^'SiWv^WMliV  President 
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'man  of  Committeen,  in  spite  of  doing 
best,  might  not  be  able  to  get  a  qnorum 
her. 

nator  W.jilker. — I  ask  leave  to  with- 
the  amendment, 
oendment,  by  leave,  withdrawn, 
lading  Order  agreed  to. 
inding  Order  34  (Library  Committee). 

aator  CLEMONS  (Tasmania).— As  to 
miformity  of  nunibei-s,  we  were  told 
special  circumstances  attached  to  the 
ling  Orders  Committee.  I  do  not  ob- 
w  that  argument,  but  in  regard  to  the 
iry  Committee,  the  House  Committee, 
the  Printing  Committee  no  claim 
be  made  for  differentiation.  On  the 
iry  and  House  committees  we  have 
President  and  six  senators,  but  the 
;ing  Committee  for  some  reason  is  bereft 
e  services  of  the  President.  I  should 
»  make  all  the  committees  alike,  and  I 
:ly  confess  I  do  not  care  whether  that 
ine  by  eliminating  the  President  from 
louse  Committee  and  the  Library  Com- 
«,  or  by  adding  him  to  the  Printing 
nitt«e.  If  the  honorable  senator  in 
;e  of  the  proposals  before  the  Senate 
i  give  some  indication  of  his  views, 
might  cause  me  to  move  or  refrain 
moving  an  amendment. 

nator  DRAKE. — I  do  not  attach  any 
rtance  whatever  to  uniformity  in  the 
er  of  the  number  of  senators  on 
committees.  What  is  of  import- 
is  that  the  corresponding  commit- 
in  both  Houses  shall  have  the  same 
>er ;  and  that  is  the  reason  I  asked 
question  to  which  Senator  demons 
referred.  To  me  it  appears  a  mat- 
>f  indifference  whether  there  are  six 
ven  senators  on  any  one  of  these  com- 
>es,  but  I  am  rather  inclined  to  the 
ir  number,  owing  to  the  difficulty  of 
Bg  a  quorum.  I  do  not  know  whether 
at  his  own  desire  that  the  President  is 
ra  the  Printing  Committee,  but  if  it 
t,  I  think  he  should  be  asked  to  ser\-e. 

is  a  very  important  committee,  to 
h  I  shall  draw  attention  at  the  proper 

inding  Order  agreed  to. 
inding  Order  35  agreed  to. 
inding  Order  ^6. 

Printing  Committee,  to  contiist  of  six 
len,  nhaU  be  appointed  .... 

aator  DRAKE.— I  think  it  highly  de- 
le that  the  President,  if  he  can  afford 


the  time,  should  be  a  member  of  this  com- 
mittee, and,  further,  I  suggest  that  the 
committee  should  have  power  to  sit  as  a 
joint  committee,  in  order  that  there  may 
be  uniform  action  in  regard  to  the  printing 
of  papers. 

The  CHAIRMAN.— I  desire  to  draw 
attention  to  the  fact  that  there  are  at 
present  seven  member**  on  the  Printing 
Committee  without  the  President. 

Senator  Sir  RICHARD  BAKER  {South 
Australia). — I  hope  that  the  President  will 
not  bo  placed  on  the  Printing  Committee,  be- 
cause I  have  a  great  deal  of  work  in  con- 
nexion with  the  other  committees  of  which 
I  am  a  member.  I  may  point  out  that  the 
Speaker  is  not  on  the  Printing  Cominittee 
of  the  House  of  Representatives,  and  I  have 
never  known  a  Speaker  or  President  occupy 
such  a  position  in  any  of  the  other  States. 

Amendment  by  (Senator  Drake)  agreed 
to — 

That  the  word  "nix"'  be  omitted  with  n  view 
to  insert  in  lieu  tliereof  the  word  "seven." 

Amendment  (by  Senator   Drake)  pro- 
posed— 

That  the  following  words  be  added  The 
committee  Khali  have  jxiwer  to  confer  or  sit  ;i>  a 
joint  committee  with  a  similar  committee  of  the 
Houae  of  Representatives." 

Senator  WALKER  (New  South  Wales). 
— Is  this  committee  not  to  be  at  libertv,  in 
the  same  way  as  other  committees,  to  act 
during  recess  ] 

Senator  Drake. — ThePrintingCommittee 
hardly  requires  to  act  during  recess. 

Senat^ir  WALKER.  —  That  may  be 
doubted,  because  there  are  useful  public 
documents  which  honorable  senators  miyht 
like  to  have  occasionally. 

Senator  CHARLESTON  (South  Aus- 
tralia). —It  is  not  the  practice,  nor  is  it 
necessary,  for  the  Printing  Committee  to 
meet  during  recess.  I  was  a  member  uf 
the  Printing  Committee  of  the  South  Au> 
tralian  Parliament  for  years,  and  the  rule 
was  to  meet  before  the  close  of  the  session, 
and  decide  on  what  papers  we  would  recom- 
mend to  have  printed.  I  support  thfi 
amendment,  because  a  provision  to  that 
effect  has  been  found  extremely  useful  in 
the  pa-st. 

Amendment  agreed  to. 

Standing  Order,  us  amended,  agreed  U>. 

Standing  Order  37  agreed  to. 

Standing  Order  38— 

A  committee,  to  be  called  "  The  Committee  of 
Disputed  Returns  and  yualificatiGiis,|'fSj>(j^i4!iyi^O'^l 
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into  and  report  upon  all  questions  as  to  the 
qualification  of  a  senator  chosen  or  appointed  in 
uccoiYlance  with  section  15  of  the  Constitution 
Act,  or  as  to  the  validitj'  of  such  clioice  or 
appointment,  and  as  to  tlie  vacation  of  his  seat 
by  any  senator  shall  be  appointed  

Senator  DRAKE. — Originally  thia  stand- 
ing order  gave  power  to  the  committee  to 
inquire  into  and  report  upon  questions  of 
disputed  elections,  but  that  power  has  been 
withdrawn,  that  being  a  matter  for  the  new 
court  under  the  Electoral  Act.  The  com- 
mittee will  report  as  to  the  qualifications  of 
senators  chosen  or  appointed,  a  matter  which 
does  not  appear  to  come  within  the  Electoral 
Act. 

Standing  Order  f^;reed  to. 

Standing  Orders  39  and  40  agreed  to. 

iStanding  Order  41  (Senators'  roll  to  be 
kept  by  clerk). 

Senator  DE  LARGIE  (Western  Aus- 
traiiftj. — I  see  no  provision  made  for  record- 
ing the  attendance  of  honorable  senators, 
and  I  think  that  perhaps  that  could  be 
dealt  with  here. 

Senator  Sir  Richard  Baker. —  If  the 
houoi-able  senator  will  look  at  the  journals 
he  will  see  that  the  attendance  of  honorable 
senators  is  recorded  every  day. 

Standing  Order  agreed  to. 

Standing  Orders  42  to  44  agreed  to. 

Standing  Order  45  (Vacant  seats). 

Senator  DRAKE.— This  standing  order 
provides  that  any  question  with  regard  to  the 
seats  to  be  occupied  by  new  senators  shall 
be  determined  by  the  President,  but  I  take 
that  to  mean  that  the  President  is  to 
decide  where  there  is  a  diflference  of  opinion 
between  honorable  senators  or  any  dis- 
puted claim,  and  not  that  he  may  dictate 
to  a  new  senator  where  he  shall  sit. 

Standing  Order  agreed  to. 

Standing  Order  46  agreed  to. 

Standing  Order  47  (Leave  of  absence  may 
be  given). 

Senator  DRAKE. — There  may  be  some 
good  reason  for  providing  that  a  motion 
asking  leave  of  absence  for  an  honor- 
able senator  should  not  be  debated,  but 
it  neems  to  me  that  occasions  may  arise 
when  it  will  be  desirable  to  ask  for  some 
explanatitm.  When  an  application  is  made 
for  leave  of  absence  on  behalf  of  a  senator 
some  reason  must  be  given,  and  it  seems  to 
me  that  honorable  senators  should  be 
allowed,  if  they  choose,  to  challenge  that 
reason. 


Senator  PLAYFORD  (South  Austi 

— I  move — 

That  the  words  "and  shall  not  be  debat< 
omitted. 

Leave  of  absence  on  behalf  of  a  st 
may  be  asked  so  frequently  that  it  mi 
thought  desirable  that  he  should  I 
formed  that,  in  the  opinion  of  the  S< 
he  is  not  attending  to  his  duties.  1 
the  standing  order  as  proposed,  hoa< 
senators  are  debarred  from  making  a  i 
in  which  they  could  give  reasons  for  ^ 
against  a  motion  asking  for  leiiTe  < 
sence. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agree 

Standing  Orders  48  to  50  agreed  U 

Standing  Order  51 — 

The  Chair  shall  be  taken  and  prayer  reac 
time  appointed  on  every  day  fixed  for  the 
ing  of  the  Senate  ;  bat  if,  at  the  expira: 
five  minutes  after  that  time,  there  be 
quorum  of  at  least  one-third  of  the  whole  t 
of  senators,  the  President  shall  adjoui 
Senate  to  the  next  sitting  day  ;  the  nomei 
senators  present,  in  either  case,  being  enti 
the  Jonnials. 

Senator  PEARCE  {Westom  Aust 
— I  think  it  would  be  as  well  to  prov: 
ringing  the  bells  a  second  time  aft 
Chair  is  taken,  before  permitting  i 
joumment  of  the  Senate  for  want 
quorum.  If  honorable  senators  are  a 
and  faeai*  the  bells  rung  a  second  tinu 
will  understand  that  there  is  not  a  qi 
present  and  tbat  there  is  a  danger  t 
Senate  being  adjourned.    I  move — 

That  the  words  "the  bells  having  beet 
rung  for  two  minutes"  be  inserted  aft 
word  "time  "  line  4. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agree< 

Standing  Orders  52  to  54  agreed  to 

Standing  Order  55 — 

If  any  senator  shall  take  notice,  or 
Chairman  of  Committees  on  notice  being 
by  any  senator  shall  report  to  the  Preaiden 
a  quorum  as  aforesaid  is  not  present,  the 
dent,  standing  up  in  his  place,  shall  con 
Senate  ;  and,  if  a  quorum  be  not  present 
two  minutes,  he  shall  adjourn  the  Senate 
next  sitting  day. 

Senator  CLEMONS  (Tasmania).— 1 
orable  senators  will  refer  to  the  ma 
notes  they  will  see  that  there  is  an 
novelty  abont  Standing  Order  55,  anc 
investigation  they  will  find  that  the  d 
is  in  the  omission  of  words  providii 

1 ^e^sSbjOQ^^?*"  *™ 
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it  that  the  standing  order  should  be 
led  so  as  to  read — 

iiy  ^niitor  shall  take  notice,  or  if  the 
lan  of  Committees  on  notice  lieing  taken 
senator  ^Imll  reimrt  to  the  President  that 
rum  OS  aforesaid  is  not  present,  the 
lall  be  rung  for  two  minutes,  the  Presi- 
lall  then  nount  the  Senate,  ami  if  a  quorum 
present  shall  forthw  ith  adjourn  the  Senate 
le  next  sitting  day. 

ator  BRAKE. — Before  the  honorable 
earned  senator  proposes  any  amend- 
in  the  form  he  ha.s  ^suggested,  I  should 
I  say  that  I  thmk  wimt  wc  desire  to 
at  Ls  that  the  bells  .shall  be  rung, 
hat  the  count  shall  be  made  before 
i^renident  is  brought  in.  If  that 
t  done  the  President  will  very 
be  brought  into  the  Chamber  quite 
issarily,  and  before  he  takes  the  Chair 
nm  will  have  been  formed. 

CHAIKMAN.— 1  think  honorable 
rs  can  better  carry  out  what  is 
ted  by  Senator  Drake  by  an  amend- 
>t  Standing  Order  207,  dealing  with 

taken  of  the  absence  of  a  quorum 
Lmittee.    I  fully  agree  with  Senator 

that  it  is  a  waste  of  time  as  well 
■ouble,  to  bring  the  President  in  when 
n  get  a  quorum  by  simply  ringing 
lis. 

ator  DRAKE. — Perhaps  it  would 
ihe  views  of  honorable  senators  if  the 
ng  order  were  to  read  in  this  way — 

y  senator  shall  take  notice  that  a  nuorum 
98aid  is  not  present,  the  bells  shall  be  rong 

0  minutes,  and  if  a  quorum  is  not  then 
the  Chairman  of  Copimittees  shall  report 

ience  of  a  quorum  to  tlie  President. 

ator  Clehoxs. — I  prefer  the  standing 
as  I  have  .suggested  it. 
ator  DRAKE.— But  that  I  think 
at  carry  out  the  intention  of  honorable 
Its.  It  will  not  prevent  the  President 
brought  in  when  honorable  seuatora 
ithin  reach,  and  a  quorum  may  be 

1  before  the  President  has  time  to 
into  the  Chamber. 

I  CHAIRMAN.  — The  adjournment 
freshment  has  given  an  opportunity 
}  Postmaster-General  and  myself  to 
late  what  we  conceive  to  be  the  desire 
!  committee*.  I  believe  that  this  word- 
ill  carry  out  the  general  wish  of  hon- 
senators — 

ny  senator  shall  take  notice,  or  if  the 
lan  of  Committees  shall  re((ort  to  the  Pre- 
thnt  a  qtiorum  as  aforesaid  is  not  present, 
lis  shall  be  rung  for  two  minutes.  The 


President  shall  then  count  the  Senate,  and 
if  a  quorum  shall  not  be  present,  he  shall  forth- 
with adjourn  the  Senate  till  the  next  sitting 
day. 

If  that  draft  of  the  standing  order  is 
accepted,  it  will  involve  a  corresponding 
alteration  in  No.  267,  which,  it  is  suggested, 
shall  be  made  to  read  as  follows — 

If  notice  be  taken  of  the  absence  of  a  quorum 
in  the  Committee,  the  Chairman  shall  count  the 
Committee,  and  if  after  the  belts  have  been  rung 
for  two  minutes,  a  quorum  is  not  formed,  or  if  it 
appears  on  a  division  (by  which  division  no  de- 
cision .shall  be  considereii  to  have  been  arrived 
at)  that  a  quorum  is  not  present,  he  shall  leavethe 
Chair  of  the  Committee,  and  the  Prraident  shall 
resume  the  Chair. 

Standing  Order  (on  motion  by  Senator 
Drake)  amended  accordingly  and  agreed  to. 

Standing  Orders  56  and  57  agreed  to. 

Standing  Order  58  verbally  amended 
and  agreed  to. 

Standing  Orders  59  to  61  agreed  to. 

Standing  Order  62  (Routine  of  business). 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  honorable  senators  will  re- 
fer to  Standing  Order  70  they  will  see  that 
it  adopts  a  new  procedure.  It  provides  that 
after  formal  motions  have  been  called  on, 
an  honorable  senator  may  move  that  any 
notice  of  motion  which  he  has  on  the  paper 
be  postponed.  Therefore  it  is  necessary 
to  amend  62  by  the  insertion  of  the  words 
"  postponement  of  business." 

Amendment  (by  Senator  Drake)  agreed 

to— 

That  the  words  "  Postponement  of  business.  6 
be  inserted  after  the  figure  "  5." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  63  and  64  agreed  to. 
Standing  Order  65  (Government  Busi- 
ness). 

Senator  DRAKE.^ — It  is  admitted  that 
Ministers  should  have  the  right  to  arrange 
the  order  of  their  own  business  on  all  days, 
and  therefore  it  is  necessary  to  omit  the  first 
two  lines  of  the  standing  order.  I  move — 
That  the  following  words  be  omitted  : — "On 
days  upon  which  by  sessional  oi-der  Oovenimeiit 
business  takes  precedence  of  other  business." 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  66  to  90  agreed  to. 
Standing  Order  91  (Questions  on  presen- 
tation of  petition). 

Senator  DRAKE. — In  its  special  report 
the  Standing  Orders  C-ommittec  has  recom- 
mended that  this  standing  order  should  be 
amended  so  as  to  provide  that  in  the  case  , 
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of  a  petition  being  presented  against  a 
return  it  shall  be  referred  at  once  to  the 
Committee  of  Dlspated  Returns  and  Quali- 
fications. It  i-s  necessary  to  make  a  further 
amendment.  Any  petition  against  the  re- 
turn of  a  senator  is  now  to  be  referred  to 
the  new  tribunal.  Consequently  the  words 
referring  to  the  matter  in  this  standing 
order  will  have  to  come  out. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — No  petition  against  an  election 
can  be  presented  to  the  Senate.  The  only 
petition  that  can  be  presented  is  as  to  the 
appointment  or  choice  of  a  senator  or  aa  to 
his  qualifications  ;  and  in  the  draft  standing 
orders  ]aid  on  the  table  on  the  4th  June  it 
is  provided  that  such  petitions  are  to  be  re- 
ferred to  the  Committee  on  Disputed  Re- 
turns. 

Senator  DRAKE.— If  the  Chairman  of 
the  Standing  Orders  Committee  assures  me 
that  in  the  document  laid  on  the  table  the 
standing  order  appears  as  it  should  be,  there 
is  nothing  more  to  be  said.  But  I  should 
have  thought  that,  seeing  that  petitions 
against  returns  are  now  to  be  referred  to 
the  new  tribunal  under  the  Act,  it  would  be 
necessary  to  make  an  alteration. 

The  CHAIRMAN.— Under  the  Act  a 
petition  against  a  return  goes  straight  to 
the  High  Court,  and  does  not  come  here 
at  all.  We  can  only  deal  with  cases  where 
there  has  been  an  appointment  by  the 
Governor  in  Council,  or  a  choice  by  a  State 
Parliament. 

Senator  DRAKE. — This  standing  order 
deals  with  petitions  against  disputed  re- 
turns, and  we  say  that  they  shall  be  referred 
at  once  to  the  Committee  on  Disputed  Re- 
turns. 

The  CHAIRMAN.— Those  returns  that 
do  not  come  under  the  Electoral  Act  are 
dealt  with  by  the  Senate.  Standing  Order 
316  savs  as  regards  disputed  returns  that  — 

Any  question  against  the  clioice  or  appoint- 
ment of  a  senator  whicli  ciinnot,  under  the  pro- 
visions of  the  Commonwealth  Electoral  Act,  be 
brought  before  the  Court  of  Ditputed  Returns, 
inay  be  brought  before  the  Senate  oy  petition. 

Those  words  "choice  or  appointment" 
have  a  technical  meaning,  that  is  to  say, 
the  choice  of  a  State  Parliament  or  an 
appointment  by  the  Governor  in  Council  as 
contemplated  by  the  Constituion.  They 
are  the  only  kinds  of  petitions  that  can  come 
to  us  at  all,  and  we  have  a  committee  to 
deal  with  them.     As  regards   all  other 


petitions  against  returns,  the  EHec 
provides  tJbat  they  shall  go  to  an 
the  court. 

Senator  GLASSEY  (Queensl 
must  confess  that  this  is  somet 
to  me.  I  certainly  understood 
dealt  with  the  question  of  dispute 
under  the*  Electoral  Act  that  all 
of  that  nature,  whether  involvinj 
or  choice  on  the  part  of  a  State  Li 
or  appointment  by  a  Governor  in  ' 
the  event  of  the  Legislature  not 
session,  were  to  be  referred  direc 
court.  I  think  that  above  all  othei 
the  world  a  committee  of  Parlian 
least  fitting  to  decide  an  electoi 
concerning  which  a  considerable  ; 
heat  may  have  been  engendered, 
very  much  that  all  petitions  of  th 
not  to  be  dealt  with  by  the  court. 

The  CHAIRMAN.— It  may  b 
sion,  but  we  had  to  provide  for 
standing  orders,  in   order  that 
might  be  received  here. 

Senator  DRAKE.— I  quite  a 
that  the  new  tribunal  will  not  dei 
matters  concerning  returns,  but 
disputes  regarding"  the  election  of 
But  if  this  standing  order  rems 
have  it  now,  a  petition  may  be  s 
against  a  return.  It  may  be  i 
which  ought  to  be  brought  befor 
tribunal,  but  we  shall  have  a  stao 
saying  that  such  a  petition  shall  fa 
here  ajid  referred  at  once  to  the  ( 
of  Disputed  Returns  and  Qual 
whereas  only  certain  petitions  an 
receivable  by  the  Senate.  No  ( 
President  will  decide  which  pet 
not  properly  receivable. 

Senator  Sir  RICHARD  BAKI 
Australia).  —  The  Post  mas  ter-G 
quite  right.  If  a  petition  is 
here  which  ought  to  be  present 
court,  we  can  have  nothing  to  do  w 
do  not  refer  it  on.  This  stand 
must  be  read  in  connexion  with 
Oi-der  316,  which  refers  to  the 
tions  which  can  properly  be  receii 

Senator  Drake. — Why  can  w 
that  in  this  standing  order  1 
I  Senator  Sir  RICHARD  BA 
think  it  is  clear  enough.  This 
order  relates  to  a  petition  whic> 
comes  here. 

Senator  Drake. — Why  does  i 
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»r  Sir  RICHARD  BAKER.— I 
does  say  so.  The  stAnding  orders 
)8fty  what  petitions  shall  be  received 
r  they  shall  be  dealt  with.  Stand- 
ler  91  must  be  read  in  connexion 
her  standing  orders.  Thus,  Standing 
■  16  says — 

[uestion  against  the  choice  or  appoiiit- 
a  senator  which  cannot,  under  the  pro- 

f  the  Common  wealth  Electoral  Act,  be 
before  the  Court  of  Disputed  Returna, 

jrought  before  the  Senate  by  petition. 

issifies  the  petitions,  and  if  the  two 
g  orders  are  read  together  the  impli- 
i.s  that  only  those  petitions  which 
to  be  sent  here  can  be  referred, 
have  no  right  to  be  sent  here  at 

tor  Drake. — Why  not  state  that  1 

ive  to  begin  with  an  implication  ? 

Jing  Oi-der  agreed  to. 

iing   Order    92    (Restrictions  on 

g)- 

tor  WALKER  (New  South  Wales), 
uently  petitions  are  sent  to  ua  and 
asked  to  get  them  printed  for  the 
ition  of  the  public.  Does  this  stand- 
er  mean  that  we  are  not  to  get  peti- 
rinted  unless  we  intend  to  take  sub- 
,  action  1 

tor  Plavford.  —  You  ask  for  the 
I  to  be  printed,  and  say  that  you  are 
Q  take  action. 

tor  WALKER. — A  petition  may  be 
ublic  nature,  and  people  may  desire 
V  something  about  it. 
tor  DRAKE.— The  standing  order 
that  a  petition  is  not  to  be  printed 
i  senator  intends  to  take  action  upon 
it  a  senator  who  wants  to  get  a  peti- 
inted  will  probably  state  that  he  is 
o  take  action.  I  do  not  say  that  he 
ter  that  deliberately  neglect  to  take 
but  I  am  rather  inclined  to  think 
)  salve  his  conscience,  he  may  table  a 
,  and  even  talk  upon  it ;  and  that 
lently  the  time  of  the  Senate  will 
ted. 

tor  Sir  Richard  Baker. — The  object 

to  save  unnecessary  printing. 

ding  Order  agreed  to. 

ding  Orders  93  to  104  agreed  to. 

ding  Order  105  (No  notice  received 

jmmencement  of  business). 

tor  Sir  RICHARD  BAKER  (South 

lia).  —  There   is  a  question  as  to 

r   we    ought   not  to  put   at  the 


end  of  this  standing  order  the  words 
"  unless  by  leave  of  the  Senate."  A 
practice  has  grown  up  of  leave  being 
given  to  senators  to  give  notice  after  busi- 
ness has  been  called  on.  I  cannot  say  that 
it  is  a  good  practice,  and  I  am  not  at  all 
sure  that  the  standing  orders  ought  not  to 
be  suspended  to  enable  it  to  be  done.  But 
considering  that  the  standing  orders 
under  which  we  have  been  acting  are  merely 
temporary  and  provisional,  I  have  not  raised 
an  objection  to  the  practice.  Unless  the 
words  I  have  mentioned  are  added,  however, 
I  shall  in  future  feel  it  to  be  my  duty  not 
to  allow  any  one  to  give  notice  after  business 
has  been  called  on  unless  the  standing 
orders  are  suspended. 

Senator  McGREGOB  (South  Australia). 
— I  move — 

That  the  following  woi-ds  Ije  added: — "unless 
by  leave  of  the  Senate. " 

Cases  may  arise  when  it  will  be  nece.s.sary  for 
a  senator  to  give  notice  of  motion  at  the  close 
of  a  sitting,  and  some  provision  should  be 
made  to  meet  such  an  event.  Every  senator 
will,  of  course,  endeavour  to  give  notice  at 
the  proper  time,  but  it  would  be  a  pity  to 
prevent  that  step  being  taken  at  any  other 
time. 

Senator  Playford. — It  ought  to  be  said 
how  the  leave  of  the  Senate  is  to  be 
obtained. 

Senator  Sir  Richard  Baker. — "Leave" 
means  unanimous  leave. 

Senator  PLAYFORD  (South  Australia). 
— There  are  ca.ses  in  which  an  urgent  notice 
of  motion  can  be  explained  in  a  few  words, 
and  in  my  opinion  lejive  ought  not  to  be 
given  without  suspension  of  the  standing 
orders  unless  under  very  exceptional  cir- 
cumstances. 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  106  to  119  agreed  to. 
Standing  Order  120— 

If  nil  motions  shall  not  have  been  dis[X>sed  of 
two  hours  after  the  time  fixed  for  the  meeting 
of  the  Senate,  the  debate  thereon  shall  be  in- 
terruptetl. 

Senator  HIGGS  (Queensland).  —  Does 
this  standing  order  not  conflict  with  Stand- 
ing Order  59,  which  provides  that  the  whole 
discussion  on  motions  for  the  adjournment 
of  the  Senate  shall  not  exceed  three  hours. 

The  CHAIRMAN.— Standing  Order  120^ 
refers  to  motions  on  the  notice-paper. 
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Senator  Sir  Richaed  Bakke. — I  think 
that  Senator  Higgs  is  right,  and  that  the 
difference  between  the  two  classes  of  motion 
ought  to  be  shown. 

Amendment  (hy  Senator  Drake)  agreed 

to. 

That  the  words  "  except  motions  foradjonrn- 
ment  under  Standing  Order  59  "  be  inserted  after 
the  word  "motions,'  line  1. 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  121  to  127  agreed  to. 
Standing  Order  128— 

Leave  of  Sraate  mast  be  granted  witiiont  any 
dissentient  voice. 

Senator  HIGGS  (Queensland).— Is  this 
not  giving  too  much  power  to  one  senator, 
who,  because  he  happens  to  be  in  a  bad 
temper  or  has  an  impaired  digestion  may 
feel  disposed  to  refuse  leave  f  I  have 
myself  suffered  from  a  similar  standing 
order,  and  I  should  like  to  submit  an 
amendment  to  the  effect  that  the  majority  of 
the  senators  present,  or  at  least  two-thirds 
of  those  present,  ha^'e  power  to  give  leave. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Senator  Higgs  has  overlooked 
the  fact,  that  when  leave  is  asked  for,  it  is 
for  something  which  as  a  rule  is  contrary 
to  the  standing  orders.  We  make  standing 
orders  in  order  that  the  public  business 
may  be  properly  regulated,  and  leave 
to  do  something  which  is  not  in  accord- 
ance with  the  standing  orders  ought 
to  be  unanimously  given,  or  otherwise  we 
shall  get  into  difficulties.  How  should  we 
find  out  whether  one-third  of  those  present 
•bjected  without  taking  a  division  every 
time  1  The  granting  of  leave  in  the 
manner  proposed  in  the  standing  orders  is 
the  rule  in  the  British  House  of  Parlia- 
ment, and  in  every  legislative  body  with 
which  I  have  acquaintance. 

The  CHAIRMAN.  —  I  urge  Senator 
Higgs  not  to  persist  with  an  amendment  in 
the  direction  he  indicates,  because  it  will 
be  a  very  dangerous  course  to  adopt. 
The  word  "leave"  has  almost  a  tradi- 
tional meaning  in  Parliament,  and  is 
recognised  by  authority  to  mean  unani- 
mous leave.  Moreover,  Senator  Higgs  will 
only  create  greater  difficulty  for  himself  if 
he  insists  on  this  two-thirds  majority.  By 
Standing  Order  438  it  is  provided  that  the 
standing  or  sessional  orders  may  be  sus- 
pended on  motion  without  notice,  provided 
that  the  motion  is  carried  by  an  absolute 
majority  of  the  whole  number  of  senators. 
As  Senator  Baker  has  properly  pointed  out, 


leave  is  generally  asked  for  somethi 
is  contrary  to  the  standing  orders, 
is  desired  to  bring  forward  a  mattei 
importance,  and  one  or  two  or  hal 
objections  are  raised,  the  standin 
may  be  suspended  by  nineteen  sens 

Standing  Order  agreed  to. 

Standing  Orders  129  to  132  agit 

Standing  Order  133 — 

All  amendmeut  prouoead  but  not 
will  not  be  entertained  by  the  Senate  n< 
in  the  journals - 

Senator  HIGGS  (Queensland).- 
like  to  have  a  definition  of  tl 
"journals."  If  the  word  means 
Votes  and  Proceedings  of  the  Senai 
no  objection  to  the  standing  order. 

The    CHAIRMAN.  —  The  1 
senator  will  find,  on  reference  to 
Order  39,  that  all  proceedings  a 
noted  by  the  Clerk,  "  and  shall  c 
the  Journals  of  the  Senate." 

Senator  HIGGS.— I  was  thii 
Hansard,  That  publication  has  la 
described  as  a  book,  and  if  it  we 
included  under  the  word  "  joui 
thought  it  might  be  possible  that 
occasion  I  might  move  an  amend) 
yhich  I  could  not  get  a  seconder,  i 
would  be  no  record  of  it  in  Hanaar 

Standing  Order  agreed  to. 

Standing  Orders  134  to  145  agn 

Standing  Oixier  146 — 

If  the  Senate  resolves  the  previoui 
ill  the  iithrmative,  thereby  reeoU'ing 
original  question  be  not  now  put,  w 
question  and  any  amendment  tbravon 
8enato  are  thereby  disposed  of,  and  t 
shall  proceed  with  the  next  business  on 
paper. 

The  CHAIRMAN.— I  think  ( 
standing  order  is  somewhat  inc 
with  Standing  Order  148,  which  pi 

The  previou-s  question  cannot  be  mo 
amendment,  nor  in  committee,  nor  can  ; 
ment  be  moved  thereto. 

I  believe  it  is  recognised  by  all  at 
that  the  previous  question  cannot  1 
as.  against  an  amendment,  and 
Order  146  appears  to  me  to  be 
in  providing  that  if  the  Senate  res 
previous  question  in  the  affirmal 
original  question  "  and  any  an 
thereon"  are  thereby  disposed  of 
matter  of  fact,  whilst  there  is  an 
ment  before  the  Senate,  I  do  not  i. 
competent  for  the  previous  quest 
moved  at  I  ^^llfiil  be  gl^  to 
vie>fl*^t^>m7i^^^  upon  the  mi 
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ing  what  I  have  said  to  be,  as  I 
9  it  iH,  the  undoubted  parHamentary 
[«,  we  should  amend  Standing  Order 

I  order  to  make  it  conform  to  the 

II  parliamentary  practice  set  forth  in 
ing  Older  US. 

&tor  Sir  RICHARD  BAKER  (South 
ftlia). — It  does  not  appear  to  me  that  we 
necessarily  conform  to  the  general  par- 
itary  practice.  What  we  should  do  is 
ie  our  standing  orders  conform  to  the 
lience  of  the  Senate ;  but  I  do  not 
the  Chairman  is  right  in  hi»  conten- 
I  see  no  inconsistency  between  Stand- 
•rder  14G  and  Standing  Order  148. 
ing  Order  146  simply  affirms  that  the 
us  question  may  be  moved  whether 
is  an  amendment  before  the  Chair  or 
For  instance,  some  honorable  senator 
a  motion,  and  another  moves  an 
Iment  upon  it ;  the  previous  question 
lien  be  moved  to  dispose  of  both,  and, 
led,  it  sweeps  away  the  whole  ques- 
Whatever  the  procedure  may  be  in 
places,  that  seems  to  me  to  be  con- 
it.  Standing  Order  148  deals  with 
?r  matter  altogether  —  the  previous 
on  cannot  be  moved  to  an  amend- 
That  is  not  the  point.  We  cannot 
the  previous  question  to  an  amend- 
but  we  can  move  it  to  the  original  nio- 
ind,  if  carried,  it  sweeps  away  bi)th  the 
al  motion  and  the  amendment.  There 
ree  propositions  in  StandingOrder  148: 
he  previous  question  cannot  be  moved 
amendment,  that  it  cannot  be  moved 
imittee,  and  that  an  amendment  can- 
moved  thereto,  and  while  they  are 
tent  with  each  other,  I  think  none  of 
are  inconsistent  with  Standing  Order 

ator  HIGGS  (Queensland). — I  point 
at  if  an  honorable  senator  wishes  to 
the  previous  question  regarding  an 
Iment  thereon,  he  can  do  it  by  moving 

-evious  question  on  the  original  ques- 
I  remember  that  the  chapter  dealing 
he  previous  question  occupied  a  good 
>f  time  before  the  Standing  Orders 
littee,  and  a  great  deal  of  care  was 
by  the  President  in  drawing  up  these 
Ing  orders. 

!  CHAIRMAN.— I  have  jnst  drawn 
ttention  of  honorable  senators  to  the 
If  they  desire  to  make  what  I  claim 
an  innovation  I  am  perfectly  satisfied, 
ading  Order  agreed  to. 
nding  Orders  147  to  159  agreed  to. 

X  2 


I     Standing  Order  160 — 

The  Pre-sident  or  the  Chairman  of  Coinmittecs 
may  vote  by  stating  to  the  Senate  or  to  the  Com- 
I  mittee  whether  they  vote  with  the  "Ayes"  or 
■  with  the  "Noes." 

I     Senator  HIGGS  (Queensland). — Although 
I  this  practice  was  laid  down  by  the  Senate  a 
little  time  ago,  I  still  think  it  is  a  practice 
to  which  many  take  exception.    I  move- 
That  the  words  "when  in  the  Chair"  be  in- 
(terted  after  the  word  "  may,"  line  1. 

That  will  set  at  rest  the  question  whether 
'  the  occupant  of  the  Chair  should  be 
allowed  to  evade  the  responsibility  of  sitting 
on  one  side  or  the  other.  The  practice 
which  bos  been  allowed  to  grow  up  in  the 
Senate  is  an  innovation,  t  know  that  in  the 
Queensland  Parliament,  when  the  Speaker 
is  not  in  the  Chair,  and  wishes  to  vote, 
he  takes  his  place  on  the  side  either 
of  the  "  Ayes "  or  the  "  Noes."  I 
think  that  the  President  of  the  Senate, 
whoever  he  may  be,  might  as  well  conform 
to  the  general  usage,  especially  as  the  prac- 
tice adopted  here  during  tlie  last  1 2  months 
is  taken  exception  to. 

Senator  DRAKE. — I  should  like  to  hear 
the  opinion  of  honorable  senators  on  the 
subject.  It  is  not  an  important  one,  but  I 
cannot  see  that  any  disadvantage  results 
from  the  practice  of  allowing  the  President 
to  remain  in  tlio  Chair,  and  signify  that  he 
desires  to  vote  upon  one  side  or  the  other. 
The  instance  quoted  by  Scnat(jr  Higgs  does 
not  .seem  to  me  to  be  quite  conclusive.  That 
might  be  the  practice  in  some  Chambers 
which  are  differently  constructed,  and  where 
it  might  be  more  convenient. 

Senator  WALKER  (New  South  Wales). 
— I  am  inclined  to  agree  with  Senator 
Higgs.  I  myself  had  an  exi>erienfe  of 
rather  an  unpleasant  nature  in  connexion 
with  this  practice.  On  one  occasion  during 
a  division  I  was  not  satisiied  as  to  how  the 
President  was  voting,  and  I  said  to  the 
teller— "Have  you  asked  the  President  how 
he  is  voting?"  The  teller  was  simply  angry 
with  me.  That  is  the  only  time  I  have 
ever  had  any  unpleasantness  in  this  Cham- 
ber. I  think  that  the  President  should  be 
asked  to  sit  either  on  one  side  or  the  other 
of  the  Chamber  during  a  division,  if  he  is 
not  in  the  Chair. 

Senator  PEARCE  (Western  Australia). 
1  — The  matter  is  one  which  can  be  decided 
I  without  any  reference  to  what  has  happened 
!  in  the  pa-st.  It  is  undoubtedly  an  incon- 
'  venience  to  a  teller  when  an  honosable 
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senator  sits  with  the  "  Ayes  "  and  votes  with 
the  "Noes."  The  teller  may  or  may  not  hear 
the  "aye"  or  the  "no  "  of  the  President  when 
the  question  is  put,  and  when  the  seats  on 
either  side  are  6£  equal  comfort  I  do  not 
nee  why  the  President,  when  voting,  should 
not  sit  upon  one  side  or  the  other. 

Senator  GLASSEY  (Queensland).  —  It 
seems  to  me  that  honorable  senators  are  far 
too  straight -laced  in  keeping  up  old  customs 
and  old  forms.    The  standing  order  pro- 
vides merely  for  a  coartesy,  which  might 
very  well  be  extended  to  the  President  and  i 
the  Chairman  of  Committees.    If  the  Presi-  ' 
dent  is  sitting  in  the  seat  which  he  flnds  most 
convenient,  it  is  surely  no  hardship  upon  a  ! 
teller  to  require  him  to  say — "Well,  Mr.  ' 
President,  on  which  side  do  you  propose  to  i 
vote."  We  ought  not  to  be  bound  by  an  old 
custom  which  I  dare  say  has  operated  very  I 
well  in  the  past.    Occasionally  we  must  de-  ' 
part  from  old  customs.    I  am  rather  sur- 
prised to  see  Senator  Walker,  who  is  gene- 
rally in  favour  of  preserving  old  forms, 
agreeing  with  Senator  Higgs  in  this  matter. 
I  thought  last  session  that  this  courtesy 
should  be  extended  to  the  President  and  to 
the  Chairman  of  Committees,  and  if  a 
division  is  called  for  I  shall  vote  in  that 
direction.  I 

Senator  DE  LARGIE  {Western  Aus-  ] 
tralia). — We  ought  to  be  consistent  in 
framing  our  .  standing  orders.  When  we  | 
are  devising  a  system  of  voting,  I  do  not 
see  why  a  particular  senator  should  be  given 
a  privilege  which  is  denied  to  others.  In  a 
committee  of  the  whole  it  is  no  more  un- 
dignified for  the  President  to  cross  the  floor 
than  for  any  other  senator  to  do  so.  If  it 
is  not  thought  worth  while  to  adopt  a 
general  rule,  let  every  senator  have  the  right 
to  remain  in  his  seat  and  vote  as  he  chooses. 
Of  course  it  will  give  additional  work  to  the 
tellers,  and,  if  any  confusion  should  result, 
it  can  only  be  ascribed  to  our  desire  to  up- 
hold the  dignity  of  senators. 

Senator  PLAYFORD  (South  Australia). 
— It  amused  me  to  hear  Senator  Glassey 
suggest  that  Senator  Walker,  as  a  good  old 
conservative,  should  follow  the  good  old 
plan  when  ho  is  actually  following  it.  In  the 
only  other  Parliament  of  which  I  have  had 
any  knowledge,  the  rule  was  for  the  Speaker 
or  the  President  when  the  House  was  in 
committee  to  pass  to  the  side  of  the  "Ayes"  or 
the  side  of  the  "  Noes,"  and  thus  indicate  on 
which  fiide  he  was  voting.  Another  practice 


has  sprung  up  in  the  Senate — w( 
know  how.  It  caused  a  considerable 
of  trouble  last  session.  From  th 
in  M-hich  the  President  was  «tl 
did  not  know  which  way  he  was 
and  now  it  is  proposed  to  extend  tl 
lege  to  the  Cliairmau  of  Committ 
the  President  and  the  Chairman  a 
allowed  to  sit  on  the  side  of  the 
and  to  vote  on  the  side. of  the  "N 
shall  not  know  where  we  are.  It 
them  to  no  trouble  or  annoyance 
exactly  in  the  same  way  as  other  hi 
senators  do.  Of  course  when  either 
is  sitting  in  the  Choir  it  is  onl 
that  he  should  be  allowed  to  indicat 
way  he  desires  to  vote. 

Amendment  agreed  to. 

Standint;  Order,  as  amended,  agn 

Standing  Orders  161  and  162  agi 

Standing  OnleT  163 — 

Xo  senator  shall  be  entitled  to  vob 

division  unless  he  was  present  it-ithin 
when  the  que.%tion  wa^  put,  with  the  dooi 
and  the  vjte  of  any  senator  not  so  pren 
be  disullowed. 

Senator  HIGGS  (Queenslanc 
move — 

That  the  words  "  he  wa.s,"  line  *2,  be 
and  the  word  "is"  be  subiitituted  for 
"  was,"  line  3. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agn 

Standing  Orders  164  and  165  agi 

Standing  Order  166— 

The  doors  shall  be  closed  and  locke 
after  the  la|Me  of  two  minutes  as  the  ] 
shall  think  proiier  to  direct ;  and  then  ni 
Hhall  enter  or  leave  the  Clianiber  until 

division. 

SenatorHIGGS(Queensland).— \^ 
to  amend  this  standing  order,  be< 
gives  too  much  power  to  the  Pr 
It  will  allow  him  to  say — "  We  si 
have  a  division  for  some  time."  W 
to  provide  definitely  that  the  doorn 
locked  after  the  lapse  of  two  minut 
Queensland  the  bells  are  mng  : 
minutes,  the  doors  are  then  locked, 
option  is  given  to  the  presiding  o 
delay  the  taking  of  the  division. 

Senator  Playpord. — In  South  A 
a  similar  rule  has  never  caused  any 
The  doors  have  always  been  lockei 
expiration  of  the  two  minutes. 

Senator  HIGGS.— In  theSenate  t 
have  alway&^jeea  Jot^ul  at  the  ex] 
of  B^i'MNHy^d^^Vrnd  thez«for 
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saary  to  retain  the  words  which 
>ption  to  the  President,  I  move — 
e  words  "as  soon,"  liue  I,  be  omitted, 
ir  PEARCE  (Western  Australia), 
s  occasion  I  have  to  disagree  with 
liggs.  Some  person  must  give  the 
'  the  attendants  to  lock  the  doors, 
inot  be  allowed  to  be  the  judges 
nthetwominutes  have  elapsed.  The 
order  simply  means  that  tlie 
■>  shall  direct  the  attendants  to  lock 

r  Playfobd. — It  is  a  great  deal 
leave  the  standing  order  as  it  is, 
;  may  happen  that  just  as  the  time  is 
i  senator  is  entering  the  Chamber. 
Iment  negatived, 
ag  Order  agreed  to. 
ag  Orders  167  to  169  agreed  to. 
ng  Order  170  verbally  amended, 
k1  to. 

ig  Orders  171  to  176  agreed  to. 
»  reported. 

:nittc  adjourned  at  8.58  p.m. 


se  of  Iftrprrscntattbes. 

'edn^sdayt  10  Jtme^  2903. 

SAKERtook  the  chair  at  2.30  p.m., 
prayers. 

GOVERNORS:  IMPERIAL 
NAVAL  SUBSIDY. 

LOUCH. — I  desire  to  know  from 
f  Minister  if  his  attention  has  been 

the  fact  that  Sir  George  Clarke, 
of  Victoria,  is  delivering  an  address 
m  the  Imperial  Naval  Subsidy, 
loticed  that  several  of  the  State 
I,  particularly  those  of  Victoria, 
;h  Wales,  Western  Australia,  and 
td,  have  lK?en  prominently  advo- 
;  Ministerial  policy  in  this  direc- 
will  he  cause  a  communication  to 
to  Mr.  Joseph  Chamberlain,  the 
rincipal  of  these  Imperial  agent.s, 
at  the  State  Governors  shall  be 

not  to  intermeddle  with  Feileral 
tics? 

DMUND  BARTON.  —  I  have 
the  title  of  Sir  George  Clarkea 
ecture,  and  I  know  from  what  I 
d  that  some  of  the  Governors  of 


the  States  who  are  naval  and  military 
experts  are  in  favour  of  the  policy  proposed  ; 
but  as  at  present  advised  I  do  not  intend 
to  make  any  such  communication  as  the 
honorable  and  learned  member  suggests. 

ELECTORAL  ACT  ADMINISTRATION. 

Mr.  McCOLL. — I  wish  to  know  from  the 
Minister  for  Home  Al&irs  if  he  has  received 
any  com[^ints  from  the  country  districts 
about  the  inefficient  manner  in  which  the 

rolls  have  been  compiled.  Such  complaints 
have  come  under  my  notice,  and  I  would 
like  to  read  the  following  letter  which  I 
have  received  on  the  subject ; — 

Dear  Sir,  — I  8oe  by  the  papers  that  the  list  of 
names  of  voters  for  the  Federal  Parliament  ha» 
been  completed.  If  that  is  bo,  then  the  IiBt  is 
not  correct,  because  there  was  never  any  one  round 
this  dtKtrict  to  collect  the  femaleo  imtneo.  con- 
sequently they  will  all  be  omitted.  I  think  the 
females  up  this  way  have  as  much  right  to  have 
a  vote  as  Uioee  in  the  towns.  Perhaps  you  could 
make  inquiries  as  to  the  reason  that  the  names 
were  never  colle<:ted  here. 

Sir  WILLIAM  LYNE.— No  complainU 
have  been  received,  but  inquiry  will  be 
made  into  the  matter.  The  rolls  were  col- 
lected under  an  arrangement  with  the  State 
Government  of  Victoria,  by  which  tlie 
police  were  employed  to  do  the  work,  and  . 
were  paid  a  certain  sum  per  dieai  by  the 
Commonwealth,  the  detailed  arrangements 
being  left  to  them. 

BONUS  ON  COFFEE. 

Mr.  BAMFORD.— I  wish  to  know  from 
the  Minister  for  Trade  and  Customs  if  it  is 
his  intention  to  take  steps  to  give  effect  to 
the  petition  of  the  Cairns  Coffee  Growers' 
Association  in  reference  to  the  granting  of 
a  bonus  for  coffee  grown  in  Australia  1 

Mr.  KINGSTON.— The  honorable  mem- 
ber had  better  give  notice  of  his  question. 
I  do  not  think  that  it  will  be  the  policy  of 
the  Government,  in  the  present  session,  at 
any  rate,  to  propose  a  bonus  upnn  coffee. 

INTER-STATE  FREE-TRADE. 

Sir  JOHN  QUICK  asked  the  Minister 
for  Trade  and  Customs,  upon  notice — 

1.  Has  Inter-Stflte  free  tnide,  as  requirD<l  tiy 
law,  been  thoroughly  established  ? 

2.  Is  there  any  "triUli  in  the  statement  contaiiietl 
in  a  letter  iiiibliiihed  in  the  Bendigo  newsuapeiD 
on  the  nth  inst.,  that  "  owing  to  impossible  re- 
gnlntionf  and  tyrannical  abuse  of  necessary 
statutory  powers  by  thft  Minister  for  Custom", 
free  intercoartie  between  the  States  „ha8  '^'(^Q, 


rendered  im{x>.><ftible 
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3.  Have  aoy  complaiDtB  to  the  foregoing  effect 
been  received  by  the  Minister  since  &e  i^option 
of  simplified  forms  of  Inter-State  certificates  ! 

4.  What  particulars  must  be  filled  in  as  regards 
an  Inter-State  certificate  to  enable  a  merchant  or 
storekeeper  to  traunfer  goods  from  one  State  to 
anotlitT  y 

5.  Is  it  difficult  or  impoftsible  for  an  ordinary 
merchant  or  country  HtorelEceper  to  obtain  and  fill 
in  those  particulars? 

Mr.  KINGSTON.— The  answers  to  tlie 
honorable  member's  questions  are  as  fol- 
low :  — 

1,  Yes,  so  far  as  permitted  by  the  Constitution. 
Inter- State  trade  with  Western  Australia  will 
not  l>e  free  till  8th  October,  1900  ;  the  provisionfl 
of  section  93  requiring,  for  two  years  from  8th 
October,  1901,  the  payment  on  goods  im]K)rted 
before  that  date  aumeiiueiit  to  Inter-Stute  trans- 
fer of  the  federal  duty,  less  any  duty  previously 
paid,  and  the  requirements  of  the  bookkeeping 
clausefi  imiKJse  some  difficulties  on  freedom  of 
transfer,  which  it  would  be  desirable  to  remove 
if  i»fi3ible.  As  to  coUection-s  under  section  92, 
they  are  so  very  small  that  the  Government  are 
endeavouring  to  arrange  for  their  cesser  at  the 
end  of  the  present  financial  year,  instead  of  the 
8th  October,  1003 ;  but  this  will  necessitate  the 
consent  of  all  the  States,  which  is  now  being 
sought. 

'i,  I  have  not  seen  the  letter  referred  to,  but 
the  statement  quoted  is  withotit  foundation. 

3.  Xot  that  I  am  aware  of  since  the  simiilified 
forms  were  adopted. 

4.  The  following  particulars  for  dutiable  goods 
are  required  : — 

^^hether  bond  or  duty  paid.  Marks  and 
numbers.  Descriiition  of  goods.  Coun- 
try or  State  of  origin.  Estimated  value 
or  quantity  at  time  of  transfer.  Esti- 
mated value  or  quantity  of  dutiable 
goods  at  time  of  transfer.  As  to  wlieiliui- 
goods  were  imported  before  or  after  the 
8th  October,  1901. 
The  [larticularh  arc  even  simpler  for  free  goods. 

5.  No  ;  the  jiarticiilars  are  simple,  and  the 
form?,  when  not  other«-ibe  procurable,  are  sup[>lied 
gratis  by  the  Uejurtmeut. 

PROPOSED  NAVAL  AGREEMENT. 
Mr.  CROUCH  asked  the  Prime  Mini- 
ster, upon  notice — 

1.  In  the  event  of  the  pas5*ase  of  the  Imjierial 
Naml  Subsidy  projKWJils,  has  he  made  any,  Jind. 
if  HO  what,  arrangement  with  the  British  (Jovern- 
ment  as  to  its  taking  over  the  olficurs  and  men 
cngagetl  in  the  State  vessels  ? 

A  If  no  such  arrangement  has  l»een  made, 
what  [«tnision  does  he  [irojiose  to  make  for  theise 
officers  and  men  ! 

Sir  EDMUND  BARTON.— The  answers 
to  tlH>  honorable  member's  questions  are  as 
follow  : — 

I.  The  Im[»erial  (Jovernraent  has  undertaken 
to  provide  for  existing  officers  in  the  new  arrunge- 
went  as  far  as  it  is  practicable. 

•1.  The  {losition  of  officers  will  not,  in  an.'k-cnse, 
bo  injuriously  affected  during  the  financial  year 
iieginuing  1st  July  next. 


I  TELEGRAPHIC  DELAYS 

I  Mr.  KIRWAN  asked  the  Mio 
,  presenting  the  Postmuster-Oenera 

1.  Whether  the  attention  of  the  Po 
(Mneral  has  been  dra«-n  to  the  frequent 
tions  of  business  on  the  overland  t«legi 
between  Port  Augusta  and  Perth  * 

2.  Whether  the  interruptions  invariol 
in  South  Australian  territory  ? 

3.  Whether  the  interruptions  are  du 
matic  influences  by  reason  of  the  |iro3 
the  line  to  the  oea  in  rarious  jAaoess 
Australia  ? 

4.  Whether,  as  the  Western  Anstn 
veniment  before  federation  erected  a 
telegraph  line  to  remove  the  cause  oi  t 
ruptions,  the  Federal  (rm'ernment  profio 
similar  action  to  obviate  the  iaterru] 
South  Australia  ? 

5.  Whether,  [tending  the  completio: 
necessary  wbrk  to  prevent  the  intei 
there  is  any  means  under  cousideratiot 
(Mrarily  overcoming  the  dehtys  an 
veniences  to  telegraphic  business 
Western  Australia  ana  the  other  Stol 
Commonwealth ! 

Sir  EDMUND  BARTON.— The 
to  the  honorable  member's  questia 
follow 

1.  The  attention  of  the  Pontmaftte 
has  been  drawn  to  int«rru{]tiouR  and 
business  between  Port  Augusta  and  Per 

2.  The  Postmaster -General  is  not  a^ 
the  intcrruiitious  or  delays  invariably 
South  Australian  territorv- 

3.  There  is  no  infonnation  a»>  to  the 
all  interrutitions  and  delays,  but  arctur 
asked  for  for  the  last  twelve  months,  sAa 
number  of  delay's  or  interruptions,  tl 
thereof,  and  also  the  locality,  when  it  i 
to  ascertain  it. 

4.  The  Western  Australian  (Jovemm< 
federation  erecttfd  u  line  inland  riti  I 
and  Coolgardie,  and  the  Federal  Coveni 
and  have  for  some  time  been,  tukine 
obviate  interruptious  in  South  Austnui 
viding  an  additional  copiier  wire  rid  Ya 
this  line  the  Deputy  Postma.stCT-<;enei 
Australia,  reports  that  it  will  be  distant 
coast  till  it  reaches  the  west  end  of  Stn 
and  thence  to  Eucla  it  will  keep,  for 
{H\rt,  well  inlanti     When  this  ad<lit)oni 

I  completed,  the  Departmrat  wilt  tie  we 
I  cope  with  the  additional  business  due  t 
I  duced  telegraph  rates.    The  const  wir 

Lincoln  will  oLio  assist  when  not  ooc 
I  local  traffic.  Action  bos  been  taken  to  si 

the  operating  stiiffat  Eucla. 
!     5.  The  {>racticability  of  makintr  somi 

arrangement  is  receiving  consideration. 

TELEPHONE  OPERATORS'  C 
I  TIME. 
I     Mr.  CROUCH  asked  the  Miniat 
I  senting     the    Postmanter  -  Genen 

,  notice — 

I  1.  Is  it  pr4fM^!iedL-tOf£Mr  overtime  fo: 
'  an(P«ii^«^yy^j£^e  switch  op« 
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such  overtime  to  count  in  the  case  of 
me  operators  from  1st  January  last,  and 
ase  or  Goelong  operators  from  1st  June 
t 

hat  is  the  reason  for  this  distioctiou  ! 
EDMUND  BARTON.— The  answers 
)  honorable  and  learned  member's 
»n8  are  as  follow : — . 

is,  ia  accordance  vith  the  public  service 
ions. 

all  oases  from  the  Isb  January  lost. 
>  distinction  has  been  made. 

R  REBATE  ABOLITION  BILL. 
lived  (on  motion  by  Sir  George 

leave  be  ffiven  to  bring  in  a  Bill  for  an 
abolish  uie  rebate  of  excise  duty  on 

presented,  and  read  a  firHt  time, 
ion  (by  Sir  Geokge  Turner)  pro- 

the  second  reading  be  made  an  order  of 
for  to-morrow. 

CONROY  (Werriwa).— I  would 
out  to  honorable  members  that  the 
le  second  reading  of  which  we  are 
iing  asked  to  allow  to-morrow,  is  not 
fore  us.  A  practice  has  grown  up 
Bg  for  leave  to  read  Bills  upon  certain 
which,  if  continued,  will  bring  us 

0  the  old  position  of  affairs,  when  we 
nothing  of  what  was  to  be  put  before 
consideration.    No  deliberative  body 

1  its  business  properly  under  such  a  i 
I.    Honorable  members  should  not 
measures  to  be  read  a  second  time 
they  have  had   an  opportunity  to 
their  provisions  and  to  ascertain  their 

So  far  as  possible  the  House  should 
i  its  attention  each  week  to  some  par- 
'  measure,  and  proceed  as  far  as  pos- 
towards  the  completion  o£  its  con- 
Aon  before  commencing  with  another. 

the  old  system  honorable  members, 
[iving  their  attention  for  some  time  to 
sasure,  were  suddenly  called  upon  to 
ith  some  other  for  the  consideration 
ch  they  were  quite  unprepared,  and  I 
.  time  to  enter  an  empathic  protest 
t  such  a  method  of  conducting  busi- 

One  cannot  altogether  blame  the 
:ry,  because  the  practice  of  which  I 
tin  is  an  old  one  ;  but  we  should  not 
ed  to  consent  to  the  second  reading  of 
until  copicH  of  them  have  been  cir- 
i,  and  we  have  been  able  to  make 
b'es  acquainted  with  their  provisions, 
louse  is  at  present  discussing  the 


J  udiciary  Bill — a  measure  whose  provisions 
are  fraught  with  great  importance  to  the 
whole  Commonwealth,  and  are  to  be  criti- 
cised without  party  bias.  That  being  so,  I 
submit  that  we  should  not  suddenly  be 
asked  to  deal  with  other  matters.  It  will 
be  soon  enough  to  deal  with  the  abolition  of 
the  rebate  of  the  excise  duty  up(m  sugar 
next  week. 

Sir  George  Turner. — All  I  intend  to  do 
is  to  make  my  second  reading  speech  to> 
morrow  and  then  adjourn  the  debate,  so 
that  honorable  members  may  have  an  op- 
portunity of  studying  the  ^gures  which  I 
shall  put  before  them. 

Mr.  COKROY.— I  submit  that  we  should 
not  be  asked  to  consider  the  Bill  at  all  at 
the  present  time.  When  a  second  reading 
explanation  is  made  by  a  Minister,  and  the 
debate  adjourned,  his  speech  is  often  quite 
forgotten  by  honorable  members  upon  the 
resumption  of  the  discussion.  I  raise  my 
voice  against  the  consideration  of  other 
matters  while  we  are  engaged  upon  an  im- 
portant Bill.  Of  course,  if  it  is  the  wish  of 
the  House  that  the  Bill  to  provide  for  the 
rebate  of  the  excise  duty  upon  sugar  be 
taken  to-morrow,  there  is  no  more  to  be 
said,  because  one  man  cannot  oppose  the 
will  of  the  whole  Chamber  ;  but  I  am  of 
opinion  that  we  should  not  be  asked  to  read 
this  Bill  to-morrow. 

Sir  EDMUND  BARTON  (Hunteiv- 
Minister  for  External  A&irs). — The  course 
which  has  been  takea  in  the  past,  and 
which  it  is  intended  to  pursue  on  the  pi-esent 
occasion,  is  one  which  is  followed  to  meet  the 
convenience  of  honorable  members,  and  will 
conduce  to  the  proper  conduct  of  business. 
If  it  were  a  rule  that  no  Bill  should  be  in- 
troduced or  read  a  second  time  until  some 
other  measure  upon  which  the  House  was 
engaged  was  finally  disposed  of,  as  a  cry  is 
invariably  raised  for  the  postponement 
of  the  discussion  after  the  second  read- 
ing speech  of  the  IMinister  in  charge, 
there  would  be  no  other  course  open 
to  the  House,  whenever  such  a  post- 
ponement was  agreed  to,  but  to  adjourn  for 
some  days.  It  is  a  far  better  practice, 
when  it  is  intended  that  the  main  debate 
upon  a  Bill  shall  not  take  place  for  some 
days,  for  an  explanation  of  its  provisions  to 
be  given  by  the  Minister  in  charge  of  it  on 
the  motion  for  the  second  reading,  and  its 
further  consideration  deferred,  so  that 
honorable  members  may  have  an  opportunity 
of  studying  it  in  the  light  of  the  MinisJter's 
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remarks.  That  is  what  is  intended  in  this 
cose,  and  I  am  Dure  that  the  proposal  will 
meet  with  the  concurrence  of  the  House. 

Sir  EDWARD  BEADDON  (Tasmania). 
— Are  we  to  understand  that  the  Treasurer 
having  moved  the  second  reading  of  the 
Bill,  the  debate  will  be  adjourned  1 

Sir  Edmund  Baeton. — Certainly. 

Question  resolved  in  the  affirmative. 

JUDICIARY  BILL. 

In  Committee : 

Resolved  (on  motion  by  Mr.  Deakin) — 

That  it  ia  expedient  that  an  apjiropriation  of 
revenue  be  made  for  the  purposes  of  a  Bill  for  nn 
Act  to  make  provision  for  the  exercise  of  the 
judicial  power  of  the  Commonwealth. 

*  Resolution  reported ;  report  adopted. 

STTGAR  BONUS  BILL. 

In  Committee  : 

Motion  (by  Sir  George  Turner)  pro- 
posed— 

That  it  is  expedient  that  an  appropriation  of 
revenue  be  made  for  the  purposes  of  a  Bill  for  an 
Act  to  provide  a  bonus  to  growers  of  sugar  cane 
and  beet. 

Mr.  CONROY  (Werriwa).— It  seems  a 
very  back -handed  way  of  going  about  their 
business  for  the  Government  to  ask  for  an 
appropriation  for  the  purposes  of  a  Bill 
which  has  not  yet  been  placed  befoi-e  us.  It 
may  be  that  after  the  consideration  of  the 
Bill  we  shall  be  prepared  to  appropriate  a 
certain  sum  of  money,  but  I  think  the 
House  out  of  regard  for  itself  ought  to 
insist  upon  an  alteration  of  the  present 
method  of  procedure.  I  am  aware  that  we 
are  followinga  precedent  that  has  been  set  for 
some  time  past,  and  therefore  I  do  not  intend 
to  rai^e  any  further  objection  at  the  present 
stage ;  but  I  ask  the  Government  to  avoid 
followingany  further  thepresent  loosemethod 
of  procedure,  which  is  not  in  accordance  with 
the  best  political  practice,  and  to  refrain 
from  asking  honomble  members  to  make  an 
appropriation  before  we  know  the  full  ex- 
tent of  the  expenditure  involved. 

Question  resolved  in  the  affirmative. 

Resolution  reported  ;  report  adopted. 

Bill  presented  (by  Sir  GEORCiE  Turner), 
and  read  a  first  time. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — In  moving — 

That  the  second  reading  be  made  an  onler  of 
the  day  for  to-morrow, 

I  may  mention  that  it  is  intended  to  follow 
the  same  course  in  regard  to  this  Bill  as  was 


indicated  in  connexion  with  the  Bill  t 
vide  for  the  abolition  of  the  rebate  ( 
excise  duty  on  sugar. 

Question  resolved  in  the  affirmative 

JUDICIARY  BILL. 

Debate  resumed  from  9th  June 

page  653),  on  motion  by  Mr.  Deakin- 
Tbat  the  Bill  be  now  read  a  second  time. 

Mr.  McCAY  (Corinella).— Althou 
connexion  with  this  Bill  it  may  a 
possible  for  one  to  say  anything  tl 
very  new,  or  to  submit  any  argumei 
a  more  convincing  manner  than 
adopted  by  previous  speakers,  the  ir 
ance  and  the  far-reaching  effects  o 
measure  are  such  that  no  honorable  m< 
need  make  any  apology  for  addressin 
House  on  this  occasion.  I  must  c< 
that  when  I  listened  yesterday,  as  J 
listened  last  session,  to  the  lofty  descr 
by  the  Attorney-General  of  the 
Court  that  he  hopes  to  call  into  exia 
I  was  to  a  certain  extent  carried  i 
He  described  a  court  whose  decisions  ' 
always  be  right  and  just,  which  woul 
joy  the  complete  confideuce  and  secut 
complete  happiness  of  the  people  of 
tralia,  and  which  would  do  everythin 
our  benefit — a  court  which,  althou 
would  be  subject  to  having  its  dec 
referred  to  the  T?nvy  Council  in  all 
limited  number  of  cases,  would  nevert 
deal  with  all  matters  coming  under  it 
sideration  so  faithfully  that  all  we  s 
know  of  the  Privy  Council  would  be 
veyed  to  us  by  the  faint  clappii 
distant  hands  and  the  faint  cheerii 
distant  voices,  accumpanying  the  con 
dation  of  the  Judicial  Council  from  i 
the  seas — "  Well  done  thou  good  and 
ful  servant."  The  description  givt 
the  Attorney-General  made  me  think  i 
"Light  that  never  was  on  sea  or  1 
and  it  also  carried  my  mind  bai 
Mark  Twain's  description  of  Fen 
Cooper's  celebrated  LeaUier  Stocking  In 
as  *'an  extinct  tribe  of  Indians 
had  never  cxi>ited."  Notwithstandin 
explanation  of  the  Attorney-General 
the  high  characterof  the  British  tribuna 
can  hardly  beled  tosupfxisethat  if  the 
Court  is  tobeasgoodevenasthebe.stoi 
it  will  attain  to  that  state  of  perfi 
suggested  by  him  as  not  only  po-ssib 
probable.  He  told  us  that  if  the  Bill 
altered  to  provide  for  any  other  k: 
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n  that  proposed,  the  responsibility 
it  with  us,  and  that  he  would  then 
lands  of  the  evil  and  pernicious  cou- 
I  that  would  inevitably  follow.  I 

dsh  to  suggest  that  we  cannot 
in  Australia  a  High  Court 
regard  to  the  intellectual  calibre 
character  for  integrity  and  ini- 
of  the  men  who  would  com- 
would  not  be  capable  of  ful- 
oany  of  our  aspirations,  and 
immand  the  respect  of  Brititih- 
communities  in  general,  and  of 
.ns  inparticular.  Granting  that  the 
Judges  are  obtainable,  such  a  court 
constituted  only  if  the  conditions 
lich  these  desirable  results  might 
ed  were  in  existence,  and  I  regret 
at,  so  long  as  the  provisions  of  the 
ion  with  regard  to  the  Judiciary 
they  are,  we  can  never  hope  to 
Sigh  Court,  whether  as  a  final  or 
lal  court  of  appeal  for  Australia, 
Id  occupy  the  dignified  position  in 
I  had  hoped  to  place  it.  My  own 
iroughout  the  federal  fight  was  in 
tion  of  securing,  as  a  final  court  of 
m  AuFitralian  High  Court,  but 
ise  I  believed  it  would  be  necessary 
Lte  that  High  Court  forthwith.  I 
to  say  that  "  forthwith "  is  the 
I'ord  to  use  in  connexion  with 
s  such  as  those  made  by  the 
-General  to  the  necessity  for  the 
stablishrtient  of  our  Judiciary. 
,n  Act  passed  during  the  first 
nt  to  all  intents  and  purposes — 
»f  what  we  hope  will  be  the  life  of 
monwealth — constitutes  an  imme- 
npliance  with  any  commands  or  re- 
n  the  Constitution.  I  never  ex- 
bat  we  should  find  it  necessary  to 
a  High  Court  immediately,  and  as 
it  on,  and  the  character  of  the  High 
as  altered  more  and  more  in  the 
of  making  it  less  independent  and 
than  was  anticipated  and  hoped 
any  supporters  of  the  federal  move- 
d  by  its  opponents  as  well,  it  ap- 
>  be  more  and  more  clear  that  the 
of  the  court  was  a  question  of  pure 
cy.  I  propose  to  point  out  why  the 
has  not  arisen,  and  why  we  are  not 
>on  to  establish  a  High  Court  at 
In  view  of  the  warning  of  the 
'-General  with  regard  to  chang- 
character  of  the  Bill,  those  who 
Med  to  the  system,  in  essence, 


embodied  in  the  Bill,  as  well  as  those 
who  think  that  this  is  no  time  to  establish 
such  a  court,  must  fearlessly  and  without 
favour  vote  against  the  second  reading,  and 
not  merely  rest  content  with  making  altera- 
tions in  committee.  I  think  that  the  court 
as  proposed  is  unnecessarily  complete,  and 
that  the  results  will  be  unduly  cumbrous, 
and  I  am  also  of  opinion  that  the  present 
is  not  the  time  for  the  establishment  of  a 
High  Court  because  the  necessity  for  it  has 
not  arisen.  I  would  remind  honorable 
members  that  there  is  power  of  direct  ap- 
peal from  the  State  Courts  to  the  Privy 
Council.  Although  I  do  not  profess  to 
have  the  same  experience  as  some  other 
honorable  and  learned  members,  I  venture  to 
predict  that  appeals  to  the  Privy  Council  will 
continue  on  the  whole  to  be  the  choice  of  liti- 
gants. One  among  the  several  reasons  which 
induce  me  to  take  this  view  is  the  fact  that 
under  the  Constitution  as  it  stands,  even  if 
the  High  Court  has  finally  dealt  with  any  dis- 
pute, there  is  still  power  for  the  Privy 
Council  to  grant  special  leave  to  appeal  from 
the  High  Court  to  itself  upon  al)  but  inter  »c 
questions.  The  result  will  be  that  the  liti- 
gant who  has  failed  before  the  Supreme 
Court,  and  who  desires  to  carry  an 
appeal  to  a  higher  tribunal,  will  be  face  to 
face  with  the  fact  that  if  he  goes  to  the 
High  Court  and  wins  there,  he  may  still 
have  to  fight  the  matter  through  another 
stage,  and  eventually  appeal  to  the  Privy 
Council.  Consequently,  the  inclination  will 
be  to  go  straight  to  that  court  from 
which  there  can  be  no  further  appeal. 
I  heartily  agree  with  the  statement  which 
was  made  by  some  honorable  members,  and 
especially  emphasized  by  the  honorable  and 
learned  member  for  Northern  Melbourne, 
that  litigants  desire  finality.  They  are  not 
imbued  with  that  abstract  and  highly  desir- 
able love  of  settling  nice  questions  of  law 
which  is  more  marked,  perhaps,  amongst  the 
members  of  the  legal  profession  than  it  is 
amongst  those  who  have  to  pay  for  their 
legal  determination.  Moreover,  in  cases  of 
appeal  from  the  decisions  of  the  Supreme 
Courts  of  the  States,  it  often  happens  that 
both  parties  are  dissatisfied,  and  that  cross 
appeals  are  lodged.  If,  then,  we  establish 
the  High  Court,  we  may  have  the  unhappy 
object  lesson  presented  to  us  of  a  defendant 
appealing'  from  the  Supreme  Court  of  a 
State  direct  to  the  Privy  Council,  and  of 
the  plaintiff  appealing  to  the  High 
Court.    In   such   a  contingency  it  may 
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be  suggested  that  one  of  the  courts 
would  stay  the  appeal  pending  the  de- 
cision of  the  other  tribunal.  But  if  that 
course  had  to  be  adopted  which  of  the  two 
courts  would  stay  the  hearing  oi  the  appeal  ? 
If  the  High  Court  of  Australia  stayed  its 
hand  pending  the  result  of  an  appeal  to  the 
Privy  Council,  its  action  would  bo  tanta- 
mount to  a  public  announcement  that  it  is 
not  to  be  regarded  as  a  court  of  appeil 
possessing  equal  authority  with  the  Privy 
CounciL  However,  I  do  not  wish  to  labour 
that  particular  point,  beyond  repeating  nty 
previous  statement  that  the  appeals  will 
usually  go  to  the  Privy  Council.  We  can- 
not hope  to  materially  lessen  the  coat  to 
litigants  by  providing  for  appeals  to  the 
High  Court  instead  of  to  the  Privy  Council, 
especially  if  the  High  Court  be  established 
in  the  federal  capital  at  a  very  early  date, 
for  the  reason  that  that  tribunal  will  not  be 
called  ui>on  to  do  sufficient  work  to  warrant 
the  creation  of  a  federal  bar.  Consequently, 
special  briefs  will  have  to  be  given  to  the 
leading  barristers  in  the  various  States,  who 
will  be  required  to  make  special  journeys  to 
the  federal  capital  in  older  to  appear  before 
the  High  Court,  unless  that  Court  is  to  ait 
in  the  different  State  capitals  and  deal  with 
appeals  as  they  arise.  That  would  scarcely 
be  a  feasible  mode  of  procedure. 

Mr.  Gltns. — There  is  no  resident  bar 
at  Ottawa. 

Mr.  McCAY.— That  is  so,  and  that  fact 
I  think  accounts  for  so  many  appeals  in 
Canada  going  direct  to  the  Privy  Council. 
In  addressing  himself  to  this  question  yes- 
terday the  Attorney-General  used  one  argu- 
ment which  struck  me  as  being  a  two-ed^ed 
weapon — one  the  use  of  which  was  just  as 
likely  to  injure  himself  as  it  was  to  damage 
his  opponents.  He  expressed  the  opinion 
that  there  are  certain  matters  mentioned  in 
the  Constitution  which  it  would  be  improper 
to  refer  to  the  States  Courts.  The  use  of  such 
an  argument  is  a  direct  implication  either 
that  the  States  Supreme  Courts  would  not 
be  qualified  or  willing — or  perhaps  both — to 
deal  impartially  with  such  questions.  Of 
course  honorable  members  can  speak  only 
for  those  courts  with  which  they  are  familiar, 
and  in  this  connexion  I  do  not  profei^s  to 
have  accurate  knowledge  of  the  status  of  the 
Supreme  Court  benches  in  other  States  as 
judged  by  che  best  opinion  available,  namely, 
that  of  the  bar  practising  before  them.  But 
in  Victoria  we  have  had  a  long  and  happy 


experience  of  a  court  whose  impar 
ability  is  beyond  question. 

Mr.  WiLKS. — The  same  remi 
plicable  to  New  South  Wales. 

Mr.  McCAY. — I  do  not  profes 
for  the  other  States  because  ] 
personal  knowledge  of  the  conditi' 
ing  there,  but  I  have  no  reason  1 
that  in  them  a  different  state  of 
vails.  If  the  ground  referred  1 
Attorney-General  be  really  t 
which  the  proposal  to  vest  ' 
Court  with  original  juiisdiction  \ 
we  ought  to  be  told  so  explicitly, 
the  honorable  gentleman  reflect 
ference  or  implication  upon  th< 
Court  benches  of  the  other  Stat« 
connexion  the  Attorney-General 
of  the  federal  spirit  which  wou 
the  High  Court,  and  subsequeni 
federal  knowledge  which  it  wou 
I  quite  agree  with  him  that  a  cc 
was  continually  dealing  with  t 
conferred  by  the  Omstitution, 
dint  of  practise,  become  much  m 
in  them  than  would  a  tribunal  w 
with  them  occasionally.  No  > 
propose  to  controvert  that  stateir 
earliei-  in  his  speech,  when  the 
General  spoke  of  the  federal  sj 
would  actuate  the  High  Court,  h 
to  my  mind  a  somewhat  dilferen 
pleasant  impression.  His  remarks 
imply  that  in  matters  arising 
Constitution  in  which  the  limi 
power  as  between  the  States  and 
monwealth  were  under  considera 
would  be  an  unconscious  bias  o 
of  the  Supreme  Court  benches  s 
Federal  power,  and  that  in  the  1 
there  would  be  a  similar  devel 
that  which  actually  occurred  in  1 
States  in  the  early  years  of  the 
century.  In  other  words,  it  ' 
inferred,  the  High  Court  woi 
wide  interpretation  to  the  F© 
stitution,  thereby  rendering  it  ic 
than  it  otherwise  would  be. 
that  we  all  agree  that  in  tl 
States  that  development  has  worl 
the  general  good  of  the  commn 
OS  an  abstract  question  it  is 
open  to  doubt  whether  it  is  wis 
the  judiciary  to  place  an  ex 
terpretation  upon  the  Constitutl 
to  produce  elasticity.  If  the 
General's  argument  means  an 
certainly  means  that  if  tlie  State 
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Judgas  would  be  disposed  to  in- 

the  Constitution  too  narrowly, 
eral  Judges,  from  the  States  point  of 
vould  be  inclined  to  intei-pret  it 
rally.  Seeing  that  a  citizen  of  Aus- 
las  quite  as  much  interest  in  the 
bo  which  he  belongs  as  he  has 
Commonwealth,  it  aeems  to  me 

is  no  more  desirable  to  encourage 
dency  of  the  Federal  Court  to  ^on- 
ly  expand  federal  powers  than  it  is 

the  powers  of  the  State  Supreme 
J  am  quite  sure  that  consciously 

no  such  intention  upon  the  part  of 
B.  Up  to  the  present  time  the 
IS  which  have  been  given  by  the 
Supreme  Courts — although  I  do  not 
vith  one  or  two  of  them,  probably 
to  my  lack  of  appreciation  of  the 
ns  raised — have  given  general  satis- 
One  or  two  of  those  decisions,  it 
,  tend  to  limit  the  federal  powers, 
it  possible  that,  underlying  that  fact, 
>nscious  irritation  exists  1 

Watsos. — That  is  hardly   a  fair 
tiou,  considering  that  this  measure 
>nght  forward  last  year. 
McC  AY. — I  did  not  put  the  suggestion 
i  in  the  nature  of  a  positive  state- 

I  merely  asked  a  question.  There 
bters  upon  the  political  bill  of  fare 
I  present  session  wliich  are  much 
irgent  than  is  the  passage  of  the 
ry  Bill. 

Watson.  —  That  is  a  matter  of 

1. 

McCAY. — I  do  not  profess  to  speak 
■  one  but  myself.  I  am  merely  ex- 
^  ray  opinion,  as  it  is  my  duty  to  do. 
r  that  upon  this  particular  matter 
:d  of  the  Government,  the  leader  of 
position,  and  the  leader  of  the  Labour 
are  all  agi-eed.  They  do  not  often 
but  when  they  do  their  unanimity  is 
wonderful.  I  do  not  know  what  the 
f  this  political  triple  alliance  will  be 
le  present  occasion,  but  I  venture  to 
few  reasons  why  it  should  not  accom- 
le  object  which  it  desires  to  attain, 

rate,  at  the  present  time.  I  trust 
''e  shall  give  the  alliance  time  for 

consideration,  in  order  that  they 
a.re  an  opportuuity  of  determining 
r  the  proposal  before  us  is  really  the 
e  tJiat  we  can  adopt. 
WiLKS. — Let  them  resign. 
McC.4.Y.— If  this  Bill  be  defeated 
innot  all  resign,  so  that  we  must 


leave  that  parliamentary  contingency  alto- 
gether out  of  consideration.  lam  glad  that 
this  matter  is  being  discussed  free  from  all 
party  influences.  It  seems  to  me  to  be  one 
which  is  far  superior  to  party  considera- 
tions. The  High  Court,  when  it  is  estab- 
lished, and  the  Constitution  under  which  it 
is  created,  will  be  in  existence  and  flour- 
ishing when  parties  as  they  now  exist  in 
Australia  are  remembered  only  in  the  pages 
of  the  historian,  and  are  very  infrequently 
read  there.  When  we  recollect  how  utterly 
the  character  of  parties — although  the  names 
have  lasted  pretty  well — have  changed  in 
the  United  States,  we  must  realize  that, 
similarly  in  this  continent,  the  platfoims  of 
rival  political  sections  will  completely  alter. 
I  propose  to  vote  upon  this  Bill  irrespective 
ot  all  considerations  of  who  introduced  it, 
who  is  supporting  it,  and  who  is  oppos- 
ing it.  My  endeavours  will  rather  be 
directed  towards  ascertaining  whether  it  is 
wise  to  pass  it  at  the  present  time.  The 
one  point  which  the  Attomey-Qeneral  in 
his  speech  emphazised  more  than  any  other 
was  that  the  Constitution  practically  com- 
mands us  to  establish  a  High  Court.  I 
quite  agree  with  other  speakers  that  if  this 
tribunal  is  to  be  established  it  must  be  made 
strong,  and  that  nothing  in  the  character 
of  a  make-shift  will  be  sufficient.  It  would 
be  a  very  inauspicious  commencement  if 
the  High  Court  were  not  put  upon  a 
satisfactory  basis  from  its  very  inception. 
The  Attomey-Gieneral  quoted  tliose  sections 
of  the  Constitution  which  deal  with  the 
judicial  power  of  the  Commonwealth.  He 
declared  that  it  is  there  clearly  laid  down 
that  that  power  shall  be  vested  in  a  Federal 
High  Court — that  the  Justices  shall  be 
appointed  by  the  Governor-General,  and 
that  the  High  Court  shall  have  jui-isdictiou, 
&c.  By  the  lime  he  had  finished  his  ex- 
position of  these  mandatory  sectional,  the 
''shall"  which  appears  in  them  sounded 
almost  like  an  omen  of  doom  in  the  ears  of 
those  who  dared  to  withstand  the  irresistible 
command  and  authority  of  the  Constitution. 
If  I  believed  that  either  under  the  law  as  it 
is  laid  down  in  the  Constitution,  or  under 
any  honorable  obligation  which  was  under- 
stood as  between  the  people  of  the  various 
States,  or  as  between  our  constituents  and 
ourselves,  we  are  bound  to  institute  a  High 
Court,  I  should  be  pi-epared  to  carry  out 
that  obligation,  even  though  I  felt  that  it 
would  be  an  unwise  step  to  take.  But  I  say 
just  as  emphatically  in  intention — if  not.  in 
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language — as  that  used  by  the  Attorney- 
General  that  no  such  mandate  is  contained 
in  the  Constitution.  I  think  that  the  omis- 
sions from  the  judiciary  chapter  of  the  Con- 
stitution are  quite  as  sig^nifieant  as  are  the 
words  included  ia  it.  Let  us  take  an  illus- 
tration which  was  used  last  night  by  the 
honorable  and  learned  member  for  Bendigo. 
There  is  a  direction  contained  ia  the  Consti- 
tution that  the  Federal  Tariff  shall  come 
into  force  within  .two  years  from  the 
establishment  of  the  Commonwealth.  That 
is  plainly  an  instruction  that  as  soon  as 
possible  a  uniform  Tariff  is  t^)  come  into 
operation.  Similarly,  let  us  take  the 
section  which  declares  that  the  Parliament 
shall  meet  within  six  months  of  the 
inauguration  uf  the  Commonwealth.  That 
is  a  direction  that  as  aoaa  as  possible 
the  Commonwealth  Parliament  shall  be 
elected.  Time  is  the  essence  of  the  con- 
tract. But  in  the  sections  of  the  Consti- 
tution dealing  with  the  establishment  of 
the  Judiciary  no  such  time  limit  is  imposed. 
They  merely  provide  that  a  High  Court 
shall  be  ultimately  established  to  complete 
the  various  powers  which  are  contemplated 
under  that  instrument  of  government,  ^o 
specific  time  is  mentioned  for  the  establish- 
ment of  that  tribunal,  and  obviously  the 
sections  referred  to,  if  read  fairly,  show 
that  Parliament  is  to  decide  when,  in  its 
opinion,  it  is  desirable  to  create  it. 
The  people  of  Australia  in  accepting  the 
Constitution  have  implicitly  trusted  us  to 
establish  the  High  Court  at  a  time  when  it 
shall  be  deemed  desirable  so  to  do.  Nor  do 
I  place  any  stress  upon  the  suggestion  that 
if  we  do  not  obey  any  of  these  mandates — 
if  they  are  mandates — contained  in  the 
Constitution,  there  is  no  practical  power 
that  can  compel  us  to  do  so,  because  I 
think  there  in  one  power  left  to  compel  us 
to  carry  out  these  orders.  I  refer  to  the 
power  of  the  electors,  who  choose  the 
Parliament  which  has  to  carry  out  these 
mandates.  In  my  opinion  the  public  of 
Australia,  and  wisely  too,  are  not  directing 
us  at  the  present  time  to  establish  a  High 
Court.  The  Attorney-General  pointed  out 
that,  in  addition  to  what  appeared  to  be  man- 
dates, there  were  also  options  given  in  the 
Constitution.  He  enumerated  every  option 
except  that  of  time,  which  is  the  essentinl 
one  in  this  particular  case.  In  fniming  the 
Bill  he  has  exercised,  with  one  exception, 
every  option  that  the  Constitution  gives 
with  regard  to  the  Judiciary.  Every 
Mr.  McCsy. 


optional  power  that  we  can  confei 
High  Court  he  proposes  to  confei 
and  he  has  exercised  every  opti 
that  of  waiting  until  the  time  i 
the  establishment  of  the  court, 
there  are  matters  of  more  impor 
urgency  for  which  the  people  of 
are  asking  more  insistently  than 
asking — if  asking  at  all — for  the 
ment  of  a  High  Court.  It  is  es 
remember  that  fact  when  we  reali 
have  but  comparatively  few  mont 
disposal  before  this  Parliament  wi 
have  no  sympathy  with  the  i 
which  has  been  made  that  if  this  I 
makes  sufficient  progress  with  its 
session,  there  should  then  be  i 
election  for  the  House  of  Repre 
at  the  end  of  the  present  year.  I 
cumstances,  I  think  it  would  be  o 
for  the  Parliament  not  to  hold  a 
for  the  House  of  Representat 
currently  with  the  Senatorial  eh 
be  held  at  the  close  of  the  year. 

Mr.  CoNRoy. — If  we  did  not  d< 
expense  would  be  involved. 

Mr.  McCAY.— Yes.  I  do  not 
should  even  be  suggested  tliat  t' 
depends  upon  the  progress  of  bi 
the  House  <rf  Representatives, 
even  a  desirable  suggestion,  and 
calculated  to  assist  the  due  exp 
business.  There  are  certain  things 
we  must  attend  during  this  sess 
have  very  little  time  to  do  so,  and 
to  set  to  work  to  do  that  which  isi 
essential  instead  of  dealing  with  mat 
which,  or  about  theurgency  (tf  whi 
rate,  there  is  a  great  diversity  of  o; 
regard  to  the  establishment  of 
Court,  we  have  alsohad  quoted  to  us 
not  with  any  great  insistence — the 
of  the  United  States.  It  has  bee 
out  that  the  United  States  estab 
Supremo  Court  practically  immedia 
the  federation  had  taken  place  ;  b 
so  in  circumstances  entirely  diffei 
tha«e  in  which  it  is  proposed  to  ei 
High  Court  for  Australia.  It  is  i 
desirable  that  there  shall  be  some  i 
of  appeal,  which  shall  cause  the  i 
judicial  opinion  to  flow  along  de 
uniform  channels,  so  that,  whethei 
is  good  or  bad,  litigants  shall  be  i 
certainty  in  that  respect,  whatevei 
may  not  be  certain  about.  We 
Privy  Council  to  discharge  that 
but  the  United  States  h^  no  su 
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(ess  that,  apart  from  pressing  ques- 
»f  immediate  Dccessity,  I  would  much 
an  Australian  final  court  of  appeal  to 
ivy  Council.  I  think  we  ought  to  have 
!Rt  tribunal,  and  I  do  not  think  the 
Council  is  the  best  available,  even  in 
itish  Empire.  I  believe  that  an  Im- 
final  court  of  appeal  could  be  made 
h  stronger  court  than  is  the  Privy 
il  at  the  present  time,  good  as  the 
Council  may  be,  and  sound  as  its  judg- 
usually  are. 

Watson. — It  did  not  come  off  too 
1  the  New  Zealand  case. 

McCAY.— It  did  not.  I  have  not 
1  the  New  Zealand  statutes  sufii- 
T  well  to  be  able  to  say  whether  the 
Council  was  wrong  in  its  law  in  that 
but  I  have  read  the  newspaper  reports 
t  decision  of  the  local  court,  and  the 
porta  of  the  judgment  given  by  the 
Council,  and  I  say  undoubtedly  that 
lad  been  one  of  the  members  of  the 
al  Committee  of  the  Privy  Council  I 
1  not  have  thought  it  necessary  to 
what  was  practic^ly  a  reflection 
the  independence  of  the  New  Zea- 
Coui-t.  Apart  from  all  questions 
w,  however,  I  think  the  J udi- 
Jommittee  of  the  Privy  Council  did 
in  colloquial  language,  we  should  call- 
thing  ;  although  they  certainly  said 
about  the  New  Zealand  court  which 
lad  no  right  to  say.  I  should  prefer 
istraliau  court  to  the  Privy  Council ; 
1  considering  the  United  States  pre- 

it  must  be  remembered  that  we  have 
•ivy  Council  available  to  us,  while  the 
d  States  had  not.    Wo  have  Supreme 

Benches  in  Australia,  frOm  whom 
is  the  right  of  appeal  to  the  Privy 
il,  and  upon  whose  impartiality,  at 
Lte,  I  have  heard  no  justifiable  impu- 
.  We  have  Supreme  Court  Benches 
straUa  which  are  independent  of  their 
atures,  because  the  members  of  those 
les  have  practically  permanent  tenures 
ce.  But,  in  the  United  States  at  the 
eferred  to,  all  the  J  udges  were  elected  ; 
venture  to  say  there  was  one  case 
did  more  to  cause  the  establishment 
Federal  Supreme  Court  of  the  United 
.  than  did  any  abstract  considera- 
I  refer  to  the  case  with  which 
ttomey-General  is  familiar — the  paper 
r  case  in  Rhode  Island.  We  all 
!ct  that  the  Legislature  of  llhode 
[  did  not  approve  of  the  decision  in 


that  case,  which  declared  their  law  making 
the  paper  money  legal  tender  to  be  unconsti- 
tutional. The  Judges  were  elected  annually 
by  the  State  Legislature,  and  while  that 
Legislature  did  not  impeach  or  remove  them, 
it  did  not  re-elect  them  at  the  end  of  their 
year  of  office.  If  we  had  anything  of  that 
kind  in  connexion  with  our  State  benches, 
no  cii*cumstances  should  prevent  us  from 
immediately  establishing  a  court  which 
would  not  be  open  to  the  very  grave  objec- 
tions to  which  every  elective  system  of 
Judges  is  exposed.  In  many  of  the  States 
of  America  all  the  Judges  are  elected,  while 
in  most  of  the  States  some  of  them  are  ; 
consequently  there  is  still  a  reason  which 
we  do  not  find  in  Australia  for  a  court  like 
that  of  the  Supreme  Court  td  the  United 
States.  It  seems  to  me,  therefore,  that 
none  of  the  conditions  which  existed  at 
the  time  of  the  establishment  of  the 
Supreme  Court  in  the  United  States,  and 
which  made  its  establishment  essential,  are 
at  present  existent  in  Australia,  and  that 
when  the  Attorney-General  speaks  of  the 
establishment  of  the  High  Court,  and  draws 
such  a  glowing  picture  of  all  the  benefi- 
cent results  which  are  to  flow  from  its 
creation,  he  is  dealing  rather  with  ideals 
than  with  actual  facts  ;  he  is  getting  away 
from  the  practical  facts  which  confront  him, 
and  which  offer  objections  to  the  course 
which  he  proposes  to  pursue.  Then  the 
honorable  and  learned  gentleman  said,  in 
reference  to  some  criticisms  that  have  been 
made  upon  his  proposals  during  the  debate 
on  the  address  in  reply,  that  we  were 
"  scarcely  federal,"  and  "scarcely  taking  a 
federal  view."  There  is  a  certain  degree  of 
truth  in  that  charge.  We  sometimes  fail 
to  fully  recognise  that  we  are  dealing  with 
the  whole  of  Australia,  rather  than  with 
the  individual  States  with  which  most  of  us 
have  been  familiar  during  our  lives.  But  I 
would  retort  upon  the  honorable  and  learned 
gentleman  that  if  in  this  I^rliament  we  are 
scarcely  federal  yet,  notwithstanding  the  op- 
portunities we  have  had  to  enlarge  our  views, 
the  people  of  Australia  are  still  more  open 
to  that  allegation,  and  that  there  is  a 
primary  duty,  greater  than  the  establish- 
ment of  the  Federal  Judiciary,  cast  upon  this 
Parliament — the  duty  of  making  the  people 
of  Australia  federal  in  their  feelings  and 
thoughts.  In  order  to  achieve  that  result 
it  is  essentially  necessary  that  this  Par- 
liament, even  at  the  sacrifice  of  matters 
which  it  M'ould  otherwise  think  desirable. 
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shall  not  pass  legislation  which  does  not 
appeal  to  the  growinp;  federal  instinct  of  the 
people  of  Australia.  It  is  just  such  a 
measure  as  this,  the  advantages  of  which 
are  not  immediately  obvious,  although  its 
supporters  may  ultimately  be  convinced 
that  the  advantages  exist,  that  does  not 
.appeal  to  the  federal  instinct  of  the  people. 
It  is  just  such  a  measure  as  this,  whose 
advantages  are  not  immediately  obvious, 
while  the  expense  which  it  involves  is 
palpable,  that  causes  the  people  of  Australia 
to  feel  dissatisfied. 

Mr.  Fowler. — That  may  be  only  the 
Victorian  view. 

Mr.  McCAY. — So  far  as  I  am  able  to 
judge,fro|nconversationwith  honorable  mem- 
bers, the  opposition  to  this  Bill  is  not  con- 
fined to  Victoria.  An  honorable  member, 
when  he  is  speaking,  must  refer  to  that 
which  he  knows,  and  I  repeat  that,  in  my 
opinion,  the  advantages  of  this  Bill  are  not 
obvious,  and  in  no  respect  equal  to  the  dis- 
advantages which  it  now  offers.  Those  dis- 
advantages are  obvious,  and  I  venture  to 
think  that  the  great  majority  of  the  people 
of  Australia  have  no  desire  at  the  present 
time  for  the  establishment  of  the  High 
Court,  with  the  inevitable  expense  which  it 
must  involve. 

IMr.  Fowler. — The  desire  for  it  seems  to 
exist  to  some  extent. 

Mr.  McCAY. — Yes.  I  suppose  the 
honorable  member  is  referring  to  public 
opinion  in  Western  Australia.  He  knows 
that  State  thoroughly,  and,  if  I  may  say  so, 
much  better  than  he  knows  the  other  States. 
But  he  will  not  find  any  excessive  enthusi- 
asm, even  in  Western  Australia,  in  favour  of 
the  establishment  of  the  High  Court.  It  is 
not  one  of  those  questions  with  which  a 
Government  could  sweep  the  polls,  for  ex- 
ample, or  in  favour  of  which  there  is  an 
overwhelming  mass  of  public  opinion. 

Mr.  Kennedy. — There  is  nothing  to  en- 
thuse about. 

Mr.  McCAY. —  Exactly.  One  reason 
whv  a  proposal  of  this  kind  should  not 
be  pressed  at  the  present  moment  \s  that 
in  most  of  the  States*  — with  the  excep- 
tion oi  Western  Australia,  which,  per- 
haps owing  to  her  special  Tariff,  is  more 
fortunate  in  this  respect — the  Govern- 
ments, as  Governments,  are  hard  up.  In 
Vict<>ria  they  have  been  pursuing  a  policy 
of  retrenchment  of  the  most  drastic  kind. 
I  do  not  express  any  opinion  as  to  whether 
it  is  right  or  wrong,  but  as  a  matter  of  fact 


there  have  been  economies  of  the 
drastic  kind  practised  in  this  State, 
as  I  am  aware  that  policy  has  not  yc 
taken  up  in  New  South  Wales ; 
fear  the  day  is  coming  when  that 
wilt  find  it  just  as  nec^sary  to  adopt 
State  can  indulge  in  an  unlimited 
with  loan  moneys,  or  any  other  k 
moneys  on  which  it  can  lay  ite  hands 
out  having  to  pa}'  for  it  in  the  long  r 
must  say  that  in  the  past  the  eastern 
have  certainly  not  displayed,  througi 
Oovemments  and  I^rliaments,  that 
sive  desire  to  be  careful  in  the 
ture  of  money — ^that  desire,  for  the 
ance  oi  any  unnecessary  expense 
tends  in  the  long  run  to  satisfiwt^ 
mestic  conditions. 

Mr.  Fowler. — All  the  blame  is  1 
on  federation. 

Mr.  McCAY. — I  do  not  care  ' 
blamed  for  this  state  of  affiiirs.  Al 
at  times  one  has  seen  tendencies  t' 
extravagance,  and  although  one  maj 
to  isolated  cases  in  which  sums  of 
might  have  been  saved,  this  Parliatu 
the  whole  has  not  been  extravagant, 
economical  in  its  spirit,  more  ecoD 
than  was,  at  the  outset,'  the  Goii'ei 
which  leads  it.  Indeed  some  peep 
say  that  the  Parliament  as  a  whole  e: 
a  more  economical  spirit  than  dc 
members  of  the  Government  at  the  ] 
time.  My  experience  has  been  tha 
the  parsimonious  man  who  prospers 
than  the  extravagant  man. 

Sir  John  Fobrkst. — If  we  do  not 
late  we  cannot  accumulate. 

Mr.  McCAY. — Accumulate  what — 
Most  of  the  States  at  the  present  ti 
in  a  condition  in  which  even  compar 
small  sums  of  money  are  of  mom 
them.  Every  penny  we  spend  is 
from  them,  and  it  is  our  dut^  to 
expenditure  wherever  it  is  possil 
do  so.  The  Attorney-General  si^ 
that  the  establishment  of  the  High 
would  ultimately  save  money  ii 
direction  of  the  States  Judiciaries 
to  tliat  I  have  the  very  gravest 
The  inevitable  result  of  the  eatablis 
of  federation  must  be,  for  a  time  i 
rate,  not  to  decrease  the  crop  of  litt 
There  are  all  kinds  of  new  questions  < 
up  for  decision — new  in  the  sens 
there  are  no  precedents  to  guide  us, 
we  ^gtoeAQiBcida)Q#v§  the  cinnuui 
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lently  so  different  that  we  cannot 
rselves  of  their  decisions.  I  do 
ik  that  the  flow  of  current  liti- 
ill  diminish  to  any  material  extent, 
ry  few  matters  will  there  be  such 
;amation  of  laws  as  will  diminish 
me  of  litigation,  I  do  not  see  how 
lope  that  the  total  volume  of  liti- 
n  the  Commonwealth  will  be  any- 
t  appreciably  increased  by  the  con- 
on  of  federal  union.  The  fact  that 
one  customs  law  for  the  whole  of 
a  will  not  diminish  litigation  in 
There  was  Ane  customs  law  for 
before  federation,  and  there  is  one 
law  for  Victoria  now.  As  a  matter 
here  has  been  more  customs  litiga- 

Victoria  during  the  last  twelve 
than  in  the  preceding  ten  years.  I 
my  that  the  administration  of  the 
lent  has  been  improper.  I  do 
h  to  express  any  opinion  upon 
jject  at  the  present  time,  be- 
t  is  irrelevant.  But,  in  this 
3  facts  show  that  litigation  has 
:reased  rather  than  diminished  by 
egialation.  The  only  way  in  which 
c  of  the  States  courts  can  be  lessened 
ring  from  them  and  giving  to  the 
k)urt  almost  exclusively  a  large 
of  the  business  which  they  now 
transact.  I  do  not  think  that  a 
!  course.  In  my  opinion  we  can- 
;  for  any  appreciable  saving  in  the 
;ure  upon  the  States  courts  from  the 
iment  of  a  High  Court.  When  the 
y-General  tells  us  that  his  proposal 
)nomical  one,  and  contrasts  the  pro- 
.penditure  under  the  Bill  with  the 

expenditure  upon  the  Supreme 
tf  the  States,  he  is,  in  my  opinion, 
^  his  comparison  upon  a  false  basiR. 
[ets  that  there  are  two  kinds  of 
■,  the  first  of  which  consists  of 
;  nothing  unnecessarily  upon  exist- 
titutions.  I  believe  that  if  the 
lourt  were  in  existence  that  kind 
omy  would  be  practised  under 
I.     The  second  kind  of  economy 

avoiding  the  establishment  of 
ons  which  require  the  expendi- 
monev  until  they  are  absolutely 
y.  The  honorable  and  learned 
an  is  not  proposing  to  practice  that 
I  economy.  Of  course,  in  hi^ 
the  establishment  of  the  High  Courr 
isary,  but  I  did  not  hear  a  word 
m  last  night,  which  carried  to  niy 


mind  that  conviction,  or  even  a  i-easonabln 
justification  for  the  opinion.  Consequently 
it  seems  to  me  that  he  is  proposing  ia 
indulge  in  the  extravagance  of  establishing^ 
an  institution  which  will  cause  an  expen- 
diture of  money  when  its  eatabliHhment  in 
not  immediately  necessary.  I  have  already 
said  that  I  do  not  think  that  litigants  will 
save  anything  in  expense  by  appealing  to 
the  High  Court ;  neither  do  I  think  that 
they  will  save  very  much  in  time  bv 
doing  so.  Furthermore,  the  number  of 
appeals  is  likely  to  be  so  small  that 
the  establishment  of  a  High  Court  to 
save  a  short  delay  in  dealing  with  a 
few  Cannes  a  year  is  like  using  a  steam 
hammer  to  crack  a  nut.  I  wish  now  t" 
draw  attention  to  the  jurisdiction  which  it 
is  proposed  to  give  to  the  High  Court.  The 
Attorney-General  in  speaking  of  the  de- 
sirability of  establishing  a  High  Court 
spoke  chiefly  upon  the  need  for  a  duly 
qualified,  duly  respected  Australian  Court 
of  Appeal.  But  the  BDl  proposes  to  do 
moi-e  than  establish  an  appellate  coui-t, 
and  I  am  forced  to  the  conclusion  that, 
consciously  or  not,  the  Attorney-General 
proposes  to  give  the  High  Court  so  muclt 
original  jurisdiction  because  he  feels  that 
there  would  not  be  enaugh  work  to  justifv 
the  creation  of  a  purely  appellate  court. 
If  all  the  work  which  it  is  proposed  to  giva 
to  the  High  Court  goes  before  the  five 
Judges,  who  are  to  be  appointed,  they  will 
certainly  have  plenty  to  do.  It  seems  to 
me  that  the  Government  is  endeavouring  to 
do  with  a  single  court  what  it  takes  in  the 
United  States  two  sets  of  Judges  to  do ; 
because  there  they  have  a  Supreme 
Appellate  Court  and  Circuit  Courts, 
The  Attorney-General,  however,  intends 
that  the  Judges  of  the  High  Court 
shall  act  as  an  Appellate  Court,  and  alsd 
go  on  circuit.  But  they  will  not  be  able 
to  carry  on  both  functions  satisfactorily  if 
the  High  Court,  in  its  original  jurisdiction, 
gets  all  the  work  which  it  is  possible  under 
the  Bill  for  it  to  receive.  In  my  opinion  t\n^ 
bulk  of  that  work  will  not  go  to  the  High 
Court,  but  will,  in  the  vast  majority  of 
cases,  continue  to  go  to  the  States  courts. 
If  that  be  so,  it  obviates  the  necessity  for 
the  creation  of  a  High  Court,  with  original 
jurisdiction,  at  the  present  time.  But  if 
the  work  does  not  continue  to  go  to  the 
States  courts,  litigants  will  have  to  suffer 
great  delay  in  getting  their  cases  heard 
by  the  High  Court.    The  Attorney-Genei^' 
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drew  attention  to  the  fact  that  the  Judges 
would  frequently  visit  the  capitals  of  the 
various  States,  and  to  secure  business  for 
the  High  Court  he  provides  for  the  re- 
moval of  causes  by  defendants  to  that 
Court  as  of  right.  That  is  tantamount 
to  inviting  defendants  to  go  to  the  High 
Court,  80  that  they  may  be  able  to 
postpone  trials  for  longer  periods  than 
could  elapse  if  the  cases  were  heard  before 
the  States  courts.  The  Government  pro- 
pose to  set  up  an  unnecessary  rival  to  the 
six  Supreme  Courts  of  the  States  by  giving 
to  the  Judges  of  the  High  Court  a  juris- 
diction which  they  will  be  quite  able  to 
satisfactorily  carry  out. 

Mr.  Fisher, — Will  the  High  Court  do 
better  work  than  the  Supreme  Courts  of  the 
States  1 

Mr.  McCAY. — T  do  not  think  so.  I  do 
not  think  we  could  expect  better  work  from 
a  Judge  of  the  High  Court  than  from  a 
Judge  of  the  standing  of  the  members  of  the 
Supreme  Courts  of  the  States.  The  Judges 
of  a  High  Court  will  be  chosen  from  the 
same  class  of  men  as  are  the  Judges  of  the 
Supreme  Courts  of  the  States,  and,  on  the 
whole,  appeals  from  the  decisions  of  Justices 
of  the  Supreme  Courts  of  the  States  are  not 
frequently  successful.  The  original  juris- 
diction of  the  High  Court  will,  to  a 
large  extent,  be  ordinary  ytitii  priua  work, 
and  I  do  not  see  why  State  Judges 
should  not  do  it  as  well  as  Federal  Judges. 
I  am  not  enamoured  of  the  proposal  that 
Federal  Judges  shall  wander  from  capital  to 
capital  to  do  work  which  there  are  already 
State  Judges  able  and  willing  to  perform. 
During  the  recess  the  Government  expressed 
a  willingness  to  become  a  peripatetic 
Administration,  and  they  still  seem  to  have 
the  ambulatory  dispasition,  since  they  are 
now  proposing  to  set  up  a  peripatetic  High 
Court.  A  stationary  court  would  be  very 
much  better.  I  see  no  reason  for  giving 
the  proposed  original  jurisdiction  to  the 
High  Court. 

Mr.  Watson. — What  ban  the  honorable 
and  learned  member  to  say  on  the  subject 
of  appeals  upon  constitutional  questions  % 

Mr.  McCAY. — There  is  nothing  to  pre- 
vent appeals  upon  constitutional  questions 
being  taken  direct  from  the  Supreme  Courts 
of  the  States  to  the  Privy  Council. 

Mr.  Watson. — Does  the  honorable  and 
learned  member  object  to  that,  or  does  he 
think  it  a  good  thing? 


Mr.  McCAY.— If  we  had  a  fin 
of  appeal  in  Australia,  and  cinma 
were  not  as  they  are  at  present,  i 
ference  would  be  for  an  Australi 
court  of  appeal.  Such  a  court  woah 
Australian  aspirations  and  sentimer 
we  have  something  else  to  satisfy  jt 
and  tliat  is  the  Australian  pocket, 
tion  itself  was  a  sufficient  satisfac 
our  sentiment ;  but  it  will  not  coni 
be  satisfied  unless  our  pockets  are 
too.  I  have  no  sympathy  with  tfl 
as  l^t  cabled  from  Engliuid  the  ol 
about  bonds  of  mutual  interest  bein, 
way  squalid.  I  think  that  mutual  int< 
matter  of  very  great  importance  i 
community,  and  that  \ik  considei 
very  desirable  for  the  well-being 
State.  But  at  the  present  time,  see 
few  cou'ititutional  questions  are  1 
arise,  and  that  all  matters  of  appeal 
direct  from  the  Supreme  Courts  of  tl 
to  the  Privy  Council,  and  that  there 
an  appeal  even  from  the  High  Cou 
except  in  two  or  three  cases,  it  is 
that  wo  cannot  obtain  that  Australi 
court  of  appeal  which  was  contemp 
many  people  when  the  Conventi 
sitting.  We  cannot  now  get  the 
court  we  want,  even  if  it  were  desi 
establish  a  High  Court  Appeal 
ately.  I  have  very  grave  doubts  u 
constitutionality  of  the  provision 
to  by  the  honorable  and  learned 
for  Northern  Melbourne  last  nigi 
pelting  appeals  to  the  High  Cot 
judgments  by  the  States  Courts  wii 
limits  of  their  federal  jurisdiction 
not  bind  myself  to  a  definite  expn 
opinion  on  the  subject,  but  my  pre 
pression  is  that  that  is  ultra  vires  of 
stitution,  because  it  exceeds  the  po\ 
ferred  by  section  77.  I  do  not 
comes  within  the  words  authoriz 
definition  of  jurisdiction,  but  I  ads 
the  point  is  open  to  considerali 
ment.  In  my  opinion  tlie  provisi 
vain  endeavour  to  secure  appeals 
High  Court  instead  of  allowing 
at  choice  to  the  Privy  Council.  I  h 
related  briefly  some  of  the  reasoi 
compel  me  to  vote  against  the  Bill, 
that  course  with  no  pleasure,  be 
would  rather  support  a  measure  inl 
by  the  Government  of  which  the  A 
General  is  a  member  than  oppose  it. 
one  has  a  duty  in  these  matters  ^ 
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ation  of  that  kind.  But  while  I  shall 
EUDst  the  Government  with  reluc- 
'.  shall  have  no  reluctance  in  voting 
the  Bill,  because  I  feel  that  it  is 
sasary,  and  that  our  duty  is  to  see 
hing  is  done  in  the  way  of  spending 
innecessarilv. 

[UGHES  (West  Sydney).— I  should 
ay  a  word  or  two  upon  this  measure  ; 
rst  place,  because,  viewed  from  any 
lint,  it  must  be  regarded  as  of  the 
importance ;  and  in  the  second  pliice, 
that  importance  has  been  enhanced 
loquent  speech  of  the  honorable  and 
i^Dtleman  who  haR  charge  of  the  Bill, 
tiaa  apparently  exhausted  the  argu- 
hich  can  be  used  in  favour  of  the 
,  because,  so  far  a.s  I  can  leam,  no 
snorable  member  on  either  side  of 
mber  is  ready  to  say  a  word  in  sup- 
t.  Doubtless,  those  who  will  sup- 
re  away  trying  to  find  reasons  fcr 
1.  Those  who  have  opposed  the  Bill 
ilt  with  it  from  strictly  legal  stand- 
I  propose  not  to  traverse  the  ground 
hich  they  stood,  except  to  a  slight 
but  to  confine  myself  almost  wholly 
s  upon  which  they  have  not  touched, 
h  will  bear  further  argument.  I 
e  may  take  it  for  granted  that,  as 
gral  part  of  all  federal  Constitu- 
lere  must  be  a  court  to  adjust  the 
1  between  the  various  component 
:  tlie  Federation.  We  have  been 
the  Attorney -General  that  it  is 
>ry  that  the  High  Cuurt  should  be 
led,  but  we  need  not  discuss  that 
»r  the  very  simple  reason  that  this 
;  has  no  element  of  time  in  it.  It  is 
e  a  matter  of  indifference  so  far  as 
ent  is  concerned.  The  provision  in 
stitution  amounts  to  very  much  the 
if  we  were  told — "  You  can  do  it  if 
iie,  or  you  need  not  do  it  at  all."  But 
we  might  consider  for  a  moment  the 
linted  references  that  have  been 
T  kho  Attorney -General  to  the  Con- 
1  of  the  United  States,  and  to  the 
portant  part  played  l)y  the  J udiciarj- 
^velopment.  We  need  nut  hesitate 
pt  the  statement,  that  had  it  nut 
r  the  Judiciarj',  or  more  correctly 
s;,  perhaps,  for  Chief  Justice  Mur- 
idoubtedly  the  American  Constitu- 
ald  have  tottered  lieadlong  to  ruin  in 
7  part  of  its  existence.  V  ndoubtedly 
-ica  the  Judiciary  has  played  a  very 
at  part,  as  it  must  do  under  a  Federal 


or  any  other  Constitution  in  which  the  law 
is  a  settled  and  stable  institution.  It  has 
done  9o  even  in  England.  The  Minister 
has  sought  to  draw  an  analogy,  and  certainly 
there  is  one — although  how  far  it  holds 
is  another  matter — between  the  American 
Constitution  and  the  importance  of  the 
Judiciary  in  all  such  Constitutions,  and  our 
own.  At  the  same  time  he  pointed  out 
that  there  ai-e  very  great  distinctions 
between  our  Constitution  and  any  other. 
He  has  reminded  us  that  we  have  some- 
thing of  the  American,  something  of  the 
Canadian,  and  something  of  the  Swiss  Con- 
stitution, and  also  elements  which  are  not 
to  l>e  found  in  any  of  them,  and  that  we 
should  judge  our  own  Constitution  as  a 
whole,  and  not  confuse  it  with  any  of 
those  from  which  we  drnw  it.  At  the 
same  time  it  is  undeniable  that  the 
Attorney-General  has  sought  to  show  us 
that  the  Judiciary  to  be  established  here  is 
to  take  for  its  pattern  that  of  the  United 
States.  It  is  necessary  to  consider  for  a 
moment  the  powers  of  the  Judiciary  where 
there  is  a  written  Constitution  with  funda- 
mental constitutional  laws,  capable  of  being 
amended  only  in  a  certain  war,  and  differ- 
ing altogether  from  the  ordinary  laws,  and  of 
the  Judiciary  in  any  one  of  our  States  or  in 
Great  Britain.  The  function  of  the  Judi- 
ciary in  Australia  and  in  Great  Britain  if  to 
declare  what  the  law  is.  It  interprets  the 
law,  and  having  declared  it  in  the  lower 
courts,  power  of  appeal  exists  to  the  higher 
courts  or  to  the  highest  court  of  the  Empire 
— in  England  to  the  House  of  Ijords,  and 
outside  of  Great  Britain  to  the  Privy 
Council.  Even  when  the  law  has  been  de- 
clared by  the  highest  of  these  tribunals  we 
are  by  no  means  shut  out  from  further  re- 
dress, because  we  may  appeal  to  Parliament 
and  have  the  law  altered.  Where  there  is 
a  written  Constitution,  which  is  not  sus- 
cejitible  of  amendment  in  the  same  way  as  the 
ordinary  laws  under  which  the  citizens  live, 
then  the  Judiciary  is  a  supreme  power.  You 
cannot  get  behind  the  Judiciary.  It  is  at 
once  the  interpreter  und  the  guardian  of 
the  Constitution.  Y"ou  mav  appeal  to  Par- 
liament, and  you  may,  if  you  have  plenty 
of  time  and  energy  and  hope,  appeal  to 
the  people,  but  the  Judiciary  is  the  begin- 
ning and  end  of  all  things,  and  behind 
that  vou  cannot  go.  You  mav,  if  vou  like, 
suliniit  everything  to  the  arbitrament  of 
arms,  and  then  you  may,  perhaps,  secure  an 
amendment.    But  as  the  Attornev-General 
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was  careful  to  point  out,  there  has  not  been 

an  amendment  of  the  American  Constitu- 
tion, except  during  the  earlier  months  of 
its  existence,  beyond  that  achieved  by  the 
civil  war.  Now,  we  have  never  experienced 
anything  of  this  kind  in  these  States  or  in 
Great  Britain.  When  a  judgment  has  been 
given,  even  by  the  House  of  Lords  or  the 
Privy  CouncU,  we  have  never  sat  down 
tamely  and  said — "  That  is  the  beginning 
and  end  of  things,"  but  we  have  agitated 
and  appealed  to  Parliament  to  get  the 
law  altered.  The  Judiciary,  whilst  we 
have  honoured  it  and  looked  up  to  it, 
has  never  held  the  same  position  as  in  the 
United  States.  The  Attorney-General  seeks 
to  establish  such  a  Judiciary  here.  He  is 
not  Katisi^  with  the  mere  declaration  of 
the  law.  That  could  be  effected  by  a 
State  Court,  or  by  the  appointment  of 
any  Judge  who  can  interpret  the  Con- 
stitution and  understand  the  law.  Even 
by  what  my  honorable  and  learned  friend 
calls  a  scratch  court,  as  well  as  by  the 
carefully  erected  Federal  Judiciary  that 
he  proposes.  The  Attorney-General,  in 
nhort,  asks  honorable  members  to  erect  a 
Federal  Judiciary  which  is  to  have  great 
powers  in  the  interpretation  of  the  Consti- 
tution. He  said  in  the  speech  with  which 
he  introduced  the  Bill  in  the  first  instance, 
that  the  Constitution  was  written  at  large 
. — that  the  details  were  not  filled  in,  and 
that  it  was  necessary  to  have  men  well 
trained  and  with  able  minds  to  interpret 
it.  We  were  told,  in  effect,  that  whilst 
the  Constitution  was  up  to  date  in  1900, 
the  requirements  of  the  people  and  the 
exigencies  of  the  situation  as  time  pro- 
gressed would  demand  that  it  should  be 
drawn  out  at  one  point  and  filled  in  at  others. 
JTow  this  means  that  we  are  to  intrust  to 
the  Judiciary  the  task  of  filling  in  the  Con- 
stitution. Here  is  an  empty  bnilding,  the 
appointments  of  which  are  evidently  to  be 
left  to  the  tastes  of  the  tenants  from  time 
to  time,  and  the  Judiciary  is  to  be  intrusted 
with  the  task  of  finishing  and  completing 
the  structure.  Uut  those  who  are  far  more 
familiar  with  the  traditions  of  parliamentary 
methods  would  rather  see  it  performe<l  by 
the  means  hitherto  a<!optecl. 

Mr.  Deakis. — We  must  have  a  judicial 
interpretation  of  doubtful  points  before 
we  can  know  whether  it  is  necessary  to 
amend  or  not. 

Mr.  HUGHES. — But  it  is  not  so  much 
the  judicial  interpretation  of  doubtful  points 


I  at  which  we  are  aiming.    What  the  honor- 

'  able  member  has  in  his  mind  is  very  clear. 
I  It  is  not  the  doubtful  points  in  the  Con- 
stitution, but  those  which   admit  of  no 
I  doubt,  tho^  which  the  public  will  not 
I  face — stone  wails.     The  pec^le  say,  "  You 
I  must  either  make  your  way  through  tbis 
stone  wall,  under  the  Constitution,  or  we 
shall  knock  the  wall  dowiif"  and  the  Attor- 
ney-General prefera  the  Judiciary  and  its 
ingenious  methods  uf  going  round  or  over  or 
under  stone  walls  instead  of  that  straightfor- 
ward way  of  knocking  the  walls  down  and 
have  done  with  it,  by  which  we  have  achieved 
every  liberty  we  possess.    He  says  that  if 
it  had  not  been  for  the  Judiciary  in  America 
the  Constitution  in  that  country  would  not 
I  be  the  revered  instrument  it  now  is.  That 
!  is  very  true.  There  would  have  been  no  Con- 
stitution and  may  be  no  United  States  if  it 
had  not  been  for  the  Judiciary.  But  we  are 
I  not  to  argue  from  that  that  our  position  U 
i  analogous.    In  America  there  was  no  oMber 
\  method'  of  getting  over  their  difficulties. 
They  had  to  rely  on  the  Judiciary,  or  ap- 
peal to  arms,  or  to  disband  and  theret^ 
abandon  all  hopes  of  national  life.  These 
alternatives    are    not    presented   to  us. 
We  can  get  an  interpretation  of  our  laws 
'  from  the  Privy  Council  or  from  the  States 
I  Courts,  and  we  are  not  likely  to  be  involved 
in  any  very  serious  difficulties  under  this 
head,  because  we  are  only  six  States  as 
against  thirteen  at  the  outset  of  the  federa- 
tion of  the  United  States.    More  than  that, 
the  American  Constitution  is  very  mudi 
more  difficult  of  amendment  than  ours ;  and 
the  fact  that  ours  is  so  difficult  is  not  due 
to  our  fault  but  to  that  of  the  Attorney- 
;  General  and  those  who  acted  with  him. 

Those  very  honorable  members  who  are  now 
'  crying  out  for  means  to  get   round  the 
I  awkward   places   were  those   who  went 
I  through  the  land  pointing  out  how  easy  it 
was  to  amend  the  Constitution.    'Sow  the 
Attorney-General  says  that    whilst  our 
Constitution  is  not  nearly  so  difficult  <^ 
amendment  as  is  that  of  the  United  States 
I  still  it  remains  difficult  of  alteration.  He 
says — 

As  honoral^le  members  are  nwar«,  ^carceh"  an%' 
umeiulmeiitii  Imve  been  made  in  the  CoQ«tit'utu)D 
of  the  UnitLHl  States  without  a  violent  natimiitl 
convuUion.  Of  atnendments  of  the  Constitutuv 
in  the  ordiiinrv  constitational  faNhion,  then;  an 
;  pntctically  none.  At  this  ver\'  moment  tberearv 
■  iK'fure  the  Conpe**.-*  sitting  ut  \Vashingtoii  no 

than  44  Bills  for  uniendiiig  the  Federal  Cou«*titu- 
I  tion,  and  it  is  the  confldent'opinion  ofthcee  who 
)  have  watched  theot^iUflBeif^V&x&i^ll^i^Utioa, 
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t  one  of  them  is  likely  to  become  law 
A>  the  oomplicated  assents  they  have  to 
Under  thew  circumstances  the  Ameri- 
ve  found  themselves  with  a  Constitution 
light  have  been  a  dead  letter,  niul  must  have 
heavy  burden,  but  for  the  fact  that  they 
»ted  a  Supreme  Court  capable  of  interi>ret- 

I  court  which  had  the  courage  to  take  that 
lent,  drawn  in  the  eighteenth  century,  and 
in  the  light  of  the  nineteenth  centuiy,  m 
«lieve  the  intolerable  preasxire  that  was 
ut  upon  it  by  the  chaitfied  circumntanceH 
iiiie.  It  i»  not  too  much  to  say  thiit,  but 
work  done  in  this  direction  hy  the  Sup- 
jurt  of  the  United  StatcH.  we  might  not 
see  it  a«  it  is  still,  tlie  re%'ered  bond  of 
of  70.000.000  pr  SO.OUO.OOO  free  people, 
ly  the  name  situation  must  arise  in  Aus- 
:or  although  it  be  much  easier  to  unicixl 
ihtitution,  it  is  yet  a  comparatively  contly 
(ficult  task,  and  one  which  will  \te  at- 

II  only  in  grave  circumstances. 

it  is  a  difficult  and  costly  task  is 
y  owing  to  the  fact  that  certain 
men  would  insist  upon  our  having  this 
tution  or  none  wliatever.  It  is  a 
It  and  costly  task  to  secure  amend- 

(rf  the  Constitution  under  present 
ions,  but  it  is  no  more  so  than  it 
be  if  we  had  a  Federal  Judiciary.  An 

to  the  people  would  involve  an  out- 
[ictly  equal  to  the  expenses  of  conduct- 
general  election,  and  we  may  estirnate 
hat  would  reach  the  sum  of  £50,000. 
►roposed  to  erect  the  High  Court  at  a 
lura  cost  of  £30,000  per  annum,  and 
ght  therefore  appeal  to  the  people  once 

two  years  at  a  smaller  cost  than  that 
ed  in  maintaining  theFederal  Judiciary 
e  same  period.  However,  that  is  only 
av  of  looking  at  this  measure,  and  per- 
lot  altogether  a  fair  way.  So  far  as  the 
Iment  of  the  Constitution  is  concerned, 
ri  see  that  we  could  effect  our  purj*osa 
silv,  at  anv  rate  quite  as  cheaply, 
ough  a  Federal  Judiciary.  The  Federal 
iaiy  in  America  has  read  into  the 
d  States  Constitution  clauses  and 
ions  that  its  framers  could  never  have 
nplated.  I  defy  any  human  being 
las  read  that  Constitution  to  find  any 
ds  for  such  elastic  decisions  as  have 
given  by  the  Supreme  Court  of  the 
d  States.  The  Judj;es  have  been  only 
n,  and  they  have  Ijeen  aware  that 
must  be  decisions  such  as  thoy  have 
,  or  the  conditions  would  be  so  intoler- 
that  it  would  be  impossible  for  the 
itution  to  cohere.     As  Bryce  puts 

Supreme  Court  feels  the  touch  of  public 
n.     Opinion  is  stronger  in  America  than 

;  Y  Z 


anywhere  else  in  the  world,  and  Judges  are  only 
men.  To  yield  a  little  may  be  prudent,  for  the 
tree  that  cannot  bend  to  the  blast  may  be  broken. 
There  in,  moreover,  this  ground  at  leant  for  pre- 
suming public  opinion  to  be  right,  that  through 
it  the  progresBivc  judgment  of  the  world  is  ex- 
preH.>tec). 

Public  opinion  thus  finds  its  only  method  of 
permanently  impressing  itself  upon  the  Con- 
stitution of  America  through  the  Federal 
Judiciary ;  that  is  to  say,  through  public 
I  meetings  and  the  press,  and  other  means 
!  which  the  public  have  of  making  their 
I  opinions  known.  We  have  always  distinctly 
I  set  our  faces  against  any  recognition  of 
public  opinion  which  did  not  find  its  ex- 
pression in  one  of  two  ways,  either  through 
a  plebiscite  or  through  Parliamentary  re- 
presentatien.  It  has  been  said  by  the 
Honorable  B.  R.  Wise,  a  gentleman  very 
closely  allied  with  the  Attorney-General  and 
with  the  Prime  Minister,  that  the  referen- 
dum is  opposed  not  only  to  the  principles  of 
representative  government,  but  to  the  very 
spirit  of  the  Briti-sh  Constitution,  and  un- 
doubteflly  we  now  have  presented  to  us  a 
method  of  governing  through  the  press  and 
public  meeting8,forinno  other  way  could  the 
Judiciary  feel  the  impress  of  public  opinion. 
I  Thus  we  are  not  to  have  public  opinion 
rigl'.tly,  sanely,  and  constitutionally  expres- 
sed at  the  ballot-box,  but  we  are  to  have  it 
expressed  by  the  Judiciary  when  the  latter 
can  no  longer  withstand  it.  When,  in  short, 
it  is  necessary  to  avert  a  dire  calamity, 
such  as  an  appeal  to  arms,  we  arc  to  have 
some  sort  of  a  make-shift  amendment.  The 
Attorney-General  knows  perfectly  well  that 
under  one  set  of  circum stances  only  can  an 
amendment  of  the  Constitution  be  effected. 
There  must  be  such  widespread  dis.satisfac- 
tion  with  it  or  with  some  part  of  it,  that 
the  wholo  of  the  States,  or  a  majority  of 
them,  together  with  a  majority  of  the 
people  of  those  States,  are  simultaneously 
seized  of  some  disability,  and  re.solve  to 
tolerate  it  no  longer.  If  we  have  a  Federal 
Judiciary  when  such  a  contingency  arises, 
it  will  introduce  some  sort  of  patchwork 
amendment  by  a  convenient  interpretation 
of  the  Constitution,  and  so,  by  relieving  the 
pressure  here  or  there,  prevent  the  people 
from  ever  securing  any  beneficial  reform  of 
the  Constitution. 

,Mr.  Deakin.  —  I  do  not  agree  with  that 

statement. 

Mr.  HUGHES.  —  The  honorable  gentle- 
man  knows  that  with  the  er^^|^^^@^ 
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Judiciary  ttU  hope  of  securing  an  amendment 
of  the  Constitution  disappears. 

Mr.  Deakin. — I  think  that  the  honorable 
member  put  the  position  correctly  a  few 
minutes  ago,  when  he  said  that  the  people 
had  power  to  break  down  the  "  stone  wall." 
The  J  udiciary  has  to  deal  only  with  other 
parts  of  the  Constitution. 

Mr.  HUGHES.— The  Attorney-General 
knows  perfectly  well  that  it  is  only  by  fight- 
ing against  "  stone  walls  "  that  the  British 
nation  has  advanced.  Was  it  not  necessary  to 
go  against  a  "  stone  wall "  in  order  to  obtain 
Magna  Chartal  Was  it  by  judicial  decree 
that  that  charter  was  secured  1  Was  habeas 
corpus  so  obtfuned  ?  * 

Mr.  Deakin. — They  were  obtained  very 
largely  by  parliamentary  agitation. 

Mr.  HUGHES.— Undoubtedly,  but  how 
was  parliamentary  agitation  aroused  except 
by  the  demands  of  the  people  outside  T  In 
England,  no  reform  has  ever  been  achieved 
without  popular  agitation.  A  notable  in- 
stance of  that  w  afforded  by  the  great  Re- 
form BUI.  Did  not  the  people  assemble  in 
thousands  and  demand  the  passage  of  that 
measure  ?  Is  it  not  a  fact  that  the  Duke  of 
Wellington  had  presented  to  him  the  alter- 
native either  of  giving  way  or  of  having  the 
House  of  Lords  flooded  1  In  short,  the  people 
have  obtained  every  liberty  which  they  at 
present  enjoy  by  direct  rather  than  by  in- 
direct effort.  If  the  Attorney-General 
desires  a  Federal  Judiciary  merely  to  inter- 
pret the  law,  Isay  that  the  State  Judiciaries 
can  perform  that  duty  equally  well.  But  if 
he  desires  to  erect  a  Court  which  will  be 
at  once  superior  to  Parliament  and  the 
people,  he  will  seek  to  establish  such  a 
tribunal  as  he  advocates  to-day. 

Mr.  Deakin. — No. 

Mr.  HUGHES.  —  Undoubtedly.  Let 
honorable  members  consider  his  arguments 
in   favour  of   the   appointment   of  this 

Judiciary.  It  is  to  be  an  impartial  Judiciary. 
What  does  that  mean  ?  It  means  that  the 
existing  Judiciarie.s  are  not  impartial.  From 
the  ill-conccalpd  .sneer  and  contempt  with 
which  the  honorable  gentleman  speaks  of 
State  Benches  and  the  Privy  Council, 
one  would  imagine  that  they  were  composed 
of  men  who  are  tottering  upon  the  vei^  of 
senile  decay,  who  sleep  w^hilst  evidence  is 
being  submitted — a  practice  not  unknown 
amongst  other  gentlemen  who  have  oc- 
cupied judicial  positions  and  who  have  slept 
calmly  through  days  and  days  of  weary 
iteration  of  testimony — but  have  at  length 


woke  up  and  given  an  admirable  judg- 
ment upon  questions  involving  thoasandii 
of  pounds.  The  right  honorable  mem- 
ber who  leads  the  Opposition  with  such 
distinction  sleeps  calmly  tiuongh  a  gnftt 
deal  of  thunderous  eloquence  from  the 
other  side  of  the  Chamber,  but  manages 
to  give  a  very  effective  reply  to  it  when 
his  turn  comes.  The  Privy  Council  is  held 
up  by  the  Attorney-General  as  an  institu- 
tion which  is  good  enough  to  decide  sniall 
"  tiddlywinking"  matters,  such  as  the  deter- 
mination of  whether  a  man's  life  has  bem 
rightly  taken  away  by  the  conrts  of  oar 
country,  or  whether  another  man's  liberties 
are  imperilled  or  his  property  is  at  stake. 
But  strange  to  say  this  body  of  gentlemeai, 
who  have  been  trained  in  the  Imperial 
Courts  of  the  Empire,  who  have  attained 
to  the  highest  position  within  the  gift  dL 
the  Imperial  Government,  who  are  above 
ambition,  for  they  have  attained  the  highest 
of  l^gal  rewards — above  the  peasibilitieB 
of  bribery — who  have  af:hieved  all  in  the 
way  of  reputation  and  career  that  this  life 
has  to  offer,  are  adjudged  incapable  of  settl- 
ing constitutional  questions,  such  as  how 
the  riparian  rights  of  South  Australia  and 
New  South  Wales  are  to  be  equitably  ad- 
justed. In  the  minds  of  some  honorable 
members  these  grave  constitutional  ques- 
tions call  for  tiie  exercise  of  abilities  that 
no  other  men  in  Australia,  and  oertainlynwie 
of  those  upon  the  States  Judicial  bnicbea, 
possess.  Apparently  the  members  of  the 
Privy  Council  are  quite  unfitted  even  to 
attempt  to  grapple  with  them,  though  there 
are  some  gentlemen  in  Australia  with  whose 
names  we  are  not  acquainted  who  are  quali- 
fied to  undertake  the  task.  Their  abilities 
we  can  only  suppose  to  be  supernatorally 
acuto,  otiierwise  the  Attorney-General  would 
not  speak  of  them  wltli  such  confidence. 
These  gentlemen  know  exactly  the  po- 
sition. They  are  acquainted  with  the 
intentions  of  the  framers  of  the  Con- 
stitution. They  propose  to  violate  the 
very  first  principles  of  law,  in  that  they 
purpose  interpreting  the  Conatitution,  not 
as  it  is  expressed  in  the  bond,  but  according 
to  the  intention  of  its  framers — a  proceed- 
ing which  no  court  would  tolerate.  VTe 
are  told  that  the  High  Court  is  to  be  con- 
stituted of  men  whose  sympathies  are  with 
the  Federal  Government.  What  does  that 
mean  1  It  can  only  mean  one  thing,  because 
the  chief  objection  urgeiL^^inst  the  Judges 
of  the  States  Saj^arbffi^xWilQg  t&t  they 
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ifised  against  the  Commonwealth  Go- 
lent.  In  plain  language,  it  means  that 
ederal  Judiciary  will  be  biased  against 
Itates.  If  it  does  not  mean  that,  it 
J  that  somewhere  in  our  midst  we  have 
y  of  men  unafHicted  with  the  ordinary 
es  of  mankind,  for,  whereas  the  States 
me  Court  Judges  are  to  be  biased  in 
r  of  the  States,  these  men  will  be  biased 
our  of  nobody.  Are  we  to  entertain  the 
stion  that  the  States  Supreme  Court 
«  would  not  dispense  justice?  Are 

suppose  that  the  rights  of  our  fellow 
[IB  are  of  less  importance  than  are  those 
!  States  in  constitutional  questions  1  If 
1  is  standing  his  trial  before  a  court, 
jerty,  his  property,  or  even  his  life  may 
stake.  Is  it  not  of  importance  that  the 
1  which  tries  him  shall   }>e  without 

and  shall  dispense  justice  with- 
Eear  or  favour  ?  I  admit  that  we 
■e  men  of  ability  upon  the  Judicial 
1,  but  I  should  be  very  sorry  to 
ne  that  our  States  Judges  did  not  enjoy 
1-deserved  reputation  in  that  respect. 
V  that  either  the  States  Supreme  Court 
wand  the  PrivyCouncil,  above  all  other 
i  are  not  capable  of  determining  any 
tutional  questions  that  may  arise,  is 
1  an  extraordinary  position  to  take 
The  Attorney-General  declares  that  if 
itablish  the  High  Court,  time  will  be 
■  in  securing  decisions  in  cases  of 
1.  He  pointed  out  that  the  decision 
peals  to  the  Privy  Council  occupies 
an  average  a  year  and  nine  months. 

likely  it  does.  But,  even  fwlmitting 
how  long,  I  ask,  is  occupied  in  ob- 
ig  decisions  in  appeal  eases  in  the 
>d  States  i  There,  appeals  have  been 
n  to  be  hung  up  ior  years.  The  ques- 
if  whether  a  man  had  committed  an  of- 
upon  Federal  or  State  territory  affords 
[uirable  instance  of  this.  Itsdecision  has 
left  in  abeyance  for  years,  during  which 
;he  unhappy  litigant  has  been  at  large, 
for  aught  I  know,  remains  so  to  the 
it  day.  In  the  United  States,  I  under- 
,  one  can  hang  up  anything  or  anybody. 

all  the  glowing  panegyrics  which  have 
uttered  upon  the  American  Judiciary 
kll  its  decisions  given  approval  1  What 
hich  gives  this  Federal  Judiciary  such 
nence]  Its  ability  and  incorruptibility 
ndeniable,  but  in  that  country  incor- 
lility  means  something,  whilst  in  Aus- 
it  means  nothing.  I  do  nut  believe 
■y  court  in  the  British  Empire  has 


ever  been  guilty  of  corruption,  and  therefore 
to  argue  that  in  America  the  Federal  Court 
is  incorruptible,  is  to  say  nothing.  It 
merely  aiTords  a  refreshing  contrast  to  the 
States  Courts  there,  which  obviously  are  not 
incorruptible.  If  we  accept  the  statement 
of  one  eminent  American,  some  of  the 
courts  of  the  United  States  are  not  incor- 
ruptible. The  State  Judges  there  hold  office 
during  the  pleasure  of  parties,  but  the 
members  of  the  Federal  Judiciary  do 
not.  Their  position  therefore  is  entirely 
different.  The  State  Judges  hold  office 
during  pleasure,  but  the  Federal  Judges 
cannot  be  removed  except  after  impeach- 
ment upon  certain  well  defined  methods, 
Here  we  have  courts  that  are  at  least 
impartial,  that  are  possessed  of  ability  and 
are  incorruptible,  and  I  do  not  see  what 
advantage  we  are  to  obtain  from  the 
creation  of  the  High  Court.  We  are  to 
expend  a  sum  of  money  which  in  the 
maximum  will  amount  tj)  £30,000  a  year. 
We  have  recently  passed  through  a  distress- 
ing period.  We  were  told  during  the 
federal  campaign  that  the  Federal  Judiciary 
would  cost  a  certain  sum. 

Mr.  Deakin. — I  have  said  that  the  cost 
has  been  estimated  to  be  ±'23,71.5. 

Mr.  HUGHES.— I  remember  that  Mr. 
Wi.se  was  before  the  country,  and  acted  a 
very  useful  part  in  that  campaign.  He 
was  a  sort  of  John  the  Baptist,  going 
before  the  right  honorable  gentleman  at 
the  head  of  this  Government  to  prepare 
the  way,  and  to  leave  him  to  qualify  many 
things  which  he  said.  Mr.  Wise  said  that 
the  whole  cost  of  Federation  would  l>e  some- 
thing less  than  a  dog  tax,  and  he  held  up 
to  ridicule  and  contempt  those  parsimonious 
wretches  who  would  not  even  face  the  cost 
of  an  extra  dog  tax  a  year.  But  this  Bill 
involves  something  more  than  the  payment 
of  a  dog  tax.  It  is  a  regular  pack  of 
hounds  which  the  Attorney-General  proposes 
to  let  loose  upon  us.  £30,000  a  year  is  to 
be  the  maximum  cost. 

Sir  Edward  Braddon. — Tlie  minimum. 

Mr.  HUGHES. — In  these  circumstances 
they  are  con%'ertible  terms.  The  Govern- 
ment pi-o]>ose  to  involve  us  in  this  expendi- 
ture, and  they  tell  us  that  there  is  a  sheaf 
of  cases  awaiting  determination.  They 
also  remind  us  that  this  is  the  third  year  of 
the  Federation  ;  but  whose  fault  is  it  that 
this  measure  was  not  introduced  last  session 
at  a  stage  that  would  have  permitted  it  then 
to  become  law.     The  fault  re.sts  with  the)Qg] 
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Attoniey-General  or  his  colleagnes.  The 
honorable  and  learned  gentlemen  brought  in 

the  B01  last  session  at  a  stage  when  it-  was 
physically  impossible  to  pass  it  into  law. 
He  brings  it  before  the  House  now,  and 
he  reminds  us  that  he  is  doing  so  in  the 
third  yetu*  ftf  the  Federation.    But  for 
three  years  we  have  managed  to  pull  along 
without  this  Judiciary;  there  is  no  rumour 
of  war  outside,  and  thoHe  learned  gentlemen, 
■who  are  teeming  with  ideas  as  to  how 
this  Constitution  ought  to  be  developed, 
are   lying   low.      Thanks   to  fairly  sub- 
stantial  showers  of  rain,  the  country  is 
pulling  through,  and  it  appears  to  me  that 
in  the  circumstances  there  is  no  real  reason 
for  any  hurry.    If  a  Federal  Judiciary  is 
wanted — ^and  I  admit  that  some  court 
is  required — there  is  no  reason  why  a 
tentative  arrangement  should  not  be  made 
that    would    enable    us    to   go    on  for 
another   three   years.      If    that  scheme 
proved  unworkable  we  might  then  come 
down  and  accept  the  Attorney- General's 
proposal   for  the   creation  of  a  perman- 
ent tribunal.  If  the  temporary  tribunal 
proved  incapable  of  canying  out  its  work, 
if'  the  litigants  would  have  none  of  it,  if  its 
judgments  excited  contempt  and  were  con- 
tinually overruled  by  the  Privy  Council — if 
in  short,  the  members  of  that  temporary 
court  proved  themselves  incompetent — what 
would  be  easier  than  to  erect  such  a  tribunal 
as  is  indicated  in  the  Bill  1    We  are  told, 
however,  that  we  must  at  once  have  that 
tribunal.    The  honorable  and  learned  mem- 
ber for  Bendigo  very  properly  pointed  out 
last  night  that  we  are  now  within  measuro- 
able  distance  of  an  election.    We  are  going 
to  a-sk  the  people  some  questions.  Doubtless 
they  will  put  some  to  us,  but  whether  we 
or  they  shall  be  able  to  answer  them  the  more 
readily  I  do  not  know,   I  propose,  however, 
to  ask  my  constituents  whether  they  think 
this  Federal  J udiciary  necessary.  If  they  say 
they  do.  it  is  extremely  probable  that  I  shall 
vote  for  it.    I  remember  a  colleague  of 
mine  in  the  New  South  Wales  Parliament 
— a  representative  of  that  canny  and  in- 
domitable race  that  is  found  all  over  the 
world  except  in  Scotland- -who  said  on  one 
occasion  in  the  Hou.se  that  he  had  been 
down  tu  his  constituents  ;  that  he  had  just 
laid  the  matter  before  them ;  and  that  his 
constituents  told  him  in  so  many  words  that 
they  were  not  in  favour  of  it.    In  these 
circumstances  be  said  that  he  could  not 
see  hia  way  to  vote  for  the  Bill  in  question. 
Mr.  Hvghei*. 


I  am  not  in  that  position.  I  liave  nc 
the  advantage  of  laying  this  matter 
my  constituents,  but  I  do  say  that  tfat 
look  twice  at  their  share  of  the  £30, 
year  which  this  proposal  will  involve, 
they  consent  to  its  expenditure.  So  f 
know  ray  constituents  have  been  ve 
from  content  with  the  very  small  benefi 
they  have  received  iwnk  Federation, 
ore  paying  very  handsomely  for  wha' 
have  secured  from  it.  They  have  on 
and  one  destiny.  They  may  wrap  t 
around  them,  and  their  destiny  i 
deniable.  But  I  think  a  demand  fc 
payment  of  £30,000  per  annum  is  moi 
they  are  at  present  inclined  to  stand. 

Mr.  CoNBOT.  —  Tlie  honorable  in 
should  double  that  sum. 

Mr.  HUGHES.— I  think  so.  1 1 
the  Attorney-General  will  find  it  diffi< 
show  why  we  should  not  adopt  a  tei 
scheme.  Confer  Federal  jurisdiction 
Court  composed,  if  yoij  like,  of  the 
Justices  of  the  various  States,  and  in 
ality  must  be  the  result.  The  hon 
member  for  Gippslond  has  very  < 
pointed  out  the  position.  He  said  1 
matter  concerning  a  State  might 
before  n  Federal  Bench  composed  < 
Chief  Justice  of  each  of  the  States, 
case  might  concern  two  Slates,  but  v 
not  imagine  that  it  would  affect  more 
honorable  member  pointed  out  that,  < 
j  it  affected  three  States,  there  would  ( 
three  members  of  the  Bench  who  wc 
inter^ted.  In  99  cases  out  of  lOO 
would  be  only  one  or  two  States  inte 
and  the  Judges  from  all  the  other 
.  would  bo  quite  impartial.  It  would 
I  possible  to  obtain  a  more  impartial 
so  far  as  Inter-State  questions  ar 
cerne<l.  If  we  have  the  High  Coui 
posed  in  this  Bill,  the  members  o 
court  will  come  either  from  one  or  i 
States,  and  they  will  presumably  be 
in  one  direction  or  another.  If  not 
will  be  persons  so  far  removed  fro 
ordinary  frailties  of  mankind,  that  ce 
\,e  do  not  know  them  now.  Public  1 
not  seen  them  ;  the  Bar  bos  never  h< 
them,  and  probably  will  never  know  tl 
believe,  indeed,  that  the  Federal  Jn 
will  not  know  them.  Such  people  aii 
esting  characters  to  read  about,  but 
know.  The  honorable  member  for  Bla: 
that  we  shotdd  have  some  control 
Federal  Judiciary.  Of  course  that  is 
WecanhavenocontroloveraFedendoi 
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f.  Both  will  be  equally  independ- 
Do  kind  of  control  could  be  exercised 
either  case.  Therefore,  that  point 
>rthy  of  consideration.  It  is  held 
honorable  members  that  a  Federal 
J  would  be  of  great  service  in  con- 
i  State  which  was  inclined  to  pass 
n  similar  to  that  introduced  a  few 

0  by  the  Irvine  Government.  I  am 
at  it  i»  imagined  that  the  Federal 
>uld  declare  such  measures  lUtra 
Such  a  belief  is,  however,  absurd, 
iral  Court  could  do  so  only  if  such  a 
were  an  infringement  of  the  Federal 
tion.  Whatever  may  ha^e  Ijeen  the 
8  to  such  a  measure,  they  would  not 

1  touched  in  the  slightest  degree,  as 
;aD  see,  by  tlie  Federal  Constitution. 
'  such  a  measure  would  have  been 
it  to  the  laws  of  England  or  not  is 
r   which  we  need  not  consider. 

any  rate,  the  existence  of  the 
turt  would  not  have  affected  it  in 
.  It  will  thus  be  admitted  that  that 
>d  not  be  considered.  I  shall  oppose 
■sure,  because  I  connider  that  the 

of  a  Federal  Judiciary^  with  the 
turpose  of  rendering  it  superiorto  the 
!nt  and  the  people,  M'ould  be  most  un- 
I,  Of  course  the  Attorney-General 
lay  in  so  many  words  that  that  was 
ved  intention  of  the  Government, 
sdera]  Judiciary  clothed  with  such 
and  animated  with  such  a  spirit 
lave  that  etfect.  This  Federal 
y  is  to  be  animated  witli  the  spirit 
icording  to  the  Government  cannot 
tied  from  anj'  other  Judiciary  that 
similarly  constituted.  It  is  to  be 
for  the  express  purpose  of  filling  in 

in  our  Constitution,  to  develop  the 
ition  here  and  there  in  a  manner 
Methods  of  which  the  people  had  no 
ge  when  they  accepted  the  iiistru- 
nd  of  which  the  Imperial  Parlia- 
anotseized  when  it  confirmedit.  The 
)f  the  High  Court  are  to  be  impreg- 
ith  the  spirit  of  the  framers  of  the 
ttion.  They  are  to  build  up  the 
ition  according  to  some  well-defined 
ns  not  expreiised  in  the  letter  of  the 
ition,  and  they  are,  so  to  speak,  to 
the  spirit  of  the  Convention  into  the 
jike  every  other  citizen  of  Australia, 
spared  to  accept  the  Constitution 
t  stands ;  to  leave  to  a  Judiciary 
I  have  indicated  the  task  of  inter- 
n,  and  to  the  people  the  business  of 


amending  it.  I  believe  that  the  Constitu- 
tion can  be  amended,  although  not  without 
difficulty,  and  that  it  ought  to  be  amended. 
I  understand  that  the  Adelaide  Chamber  of 
Commerce  recently  preferred  a  request  that 
it  should  be  amended  in  the  direction  of 
making  either  Melbourne  or  Sydney  the 
Federal  capital.  There  will  be  a  demand  for 
the  amendment  of  the  Constitution  in  vari- 
ous directions  as  time  goes  on,  and  amend- 
ment will  come  the  more  readily  if  we  have 
not  a  Federal  J  udiciary  that  is  ostensibly  and 
avowedly  placed  above  the  Parliament  and 
the  people.  Undeniably  it  is  the  intention 
of  the  Government  to  erect  such* a  Judiciary. 
This  is  what  the  Attorney-General  says — 

If  the  members  of  the  High  Court,  as  we  havo 
every  reason  to  s«pi>oso  they  will  be,  are  the  be^t 
meii  that  Austt-ulia  can  produce,  it  is  inevitable 
that  the  court  will  draw  to  itself,  naburiilly  ard 
witliout  coercion,  u  coui^iderable  share  of  the 
litigation  whiuh  has  hitherto  flowed  to  tlie 
Supreme  Courts  of  the  States.  There  may  remain 
a  isulHciency  of  busiiie-SEi  for  the  State  Courts  for 
Home  time  to  come,  owing  to  the  growth  of 
])0|mliiiioii  and  the  increase  of  prosperity  ;  but  it 
cannot  be  denied  that  the  business  which  will  \t 
done  by  the  High  Court  will  asiist  to  relieve,  not 
only  the  State  Courts,  but  the  Privy  Council. 

That  is  to  say,  in  so  many  words,  that  thi-^ 
is  to  be  a  dominant  court  throughout  the 
Commonwealth,  and  that  it  will  usurp  the 
functions  hitherto  exercised  by  the  Parlia- 
ment— that  is  by  the  people.  The  fingein 
of  the  American  citizen  are  not  so  directly 
on  the  lever  of  government  as  they  are  herp. 
Here  the  machinery  is  direct  and  simple. 
The  people  may  at  intervals  of  every  three 
years  elect  to  Parliament  whom  they  cho<:>se., 
and  their  representatives  may  make  what 
laws  they  please.  They  have  hitherto  not 
been  bound  by  any  written  Constitution. 
Thev  are  row  bound  in  some  measure,  but 
they  are  Ixtund  only  within  the  limits  of  the 
Constitution.  I  am  quite  at  one  with  the 
honorable  and  learned  member  for  Bendigo 
and  others  in  the  proposal  that  the  people 
be  given  an  opportunity  at  the  next  election 
of  saying  whether  they  wish  for  an  amend- 
ment of  the  Constitution,  and  that  they 
should  \ie  allowed  to  determine  whether 
the  Court  shall  be  established,  or  whethe-r 
we  shall  remain  quiescent,  and  accept  a 
tentative  scheme  for  the  next  five  years,  or, 
at  any  rate,  until  the  dissolution  of  the 
next  triennial  Parliament.  Let  Australia 
get  on  her  feet.  We  are  now  enmeshed 
in  one  of  the  most  fearful  periods  oi 
depression  which  the  country  has  ever 
known.    Is  this  the  time,  noi 
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are  struggling  in  the  octopus-like  grip 
of  depression,  to  introduce  a  proposal 
which,  by  involving  the  country  in  addi- 
tional expense,  will  bring  the  Federal  Go- 
vernment  into  disrepute,  and  the  whole 
machineiy  of  the  Constitution  into  con- 
tempt? There  is  absolutely  no  need  for 
the  High  Court  at  the  present  time.  If 
there  were  an  outcry  for  its  establishment, 
the  position  would  be  different.  We  are 
told  l^at  there  are  hundreds  of  cases  await- 
ing settlement.  What  cases  are  they  ?  I 
venture  to  assert  that  no  litigant  will  wait 
for  the  establishment  of  the  High  Court  if 
he  can  obtain  justice  in  the  courts  of  his 
State.  If  the  judgment  of  the  State  Court 
did  not  suit  him,  he  might  then  wait  until 
the  establishment  of  the  High  Court ;  but 
to  say  that  there  are  hundreds  of  such 
cases  is  to  assert  what  does  not  seem  to  be 
the  fact.  If  I  had  an  urgent  case,  I  should 
take  it  into  the  Court  of  my  own  State,  and, 
if  the  decision  of  that  Court  did  not  satisfy 
me,  I  should  appeal  to  the  Privy  Council. 
But  to  suppose  that  hundreds  of  people 
are  waiting  for  the  establishment  of  the 
High  Court  in  order  to  have  their  griev- 
ances remedied,  is  to  suppose  that  litigants 
are  changing  Uieir  usual  methods  of  pro- 
cedure. Why  should  a  man  be  content  to 
sit  still,  and  do  nothing,  before  he  has  tried 
to  obtain  a  remedy  from  the  Supreme 
Court  of  his  State  (  I  shall  oppose  the 
establishment  of  the  High  Court  at  this 
juncture,  because  it  would  be  very  castlv, 
and  is  unnecessary.  I  have  not  gone  mto 
details,  because  other  speakers  have  done 
that,  and  if  the  Bill  passes  the  second 
reading  they  will  come  under  our  considera- 
tion in  committ«e.  Undoubtedly  the 
measure  is  an  important  one.  A  Fefleml 
Judiciary  is  an  integral  part  of  our  written 
Constitution.  But  the  people  can  obtain 
every  safeguard  they  require  by  the 
adoption  of  such  a  tribunal  as  I  have 
referred  to.  A.s  a  whole,  they  will  be 
better  satisfied  to  obtain  justice  from  the 
Courts  which  they  now  know,  with  an 
ultimate  appeal  to  the  Privy  Council,  than 
to  rear  at  this  juncture  a  costlv  and  un- 
necessary High  Court,  and  thus  burden 
themselves  with  expenditure  which  they 
were  led  to  believe  when  they  were  asked 
to  accept  the  Constitution,  was  unnecessary, 
or,  at  all  events,  would  not  have  to  be  in- 
curred for  a  considerable  time  to  come.  I 
shall  oppose  the  Bill,  and  I  trust  that  the 
motion  for  the  second  reading  will  not  be 
Mr.  Httgkta. 


carried.  If  the  second  reading  is  agn 
we  shall  have  to  do  the  beet  we  cai 
the  measure  in  committee. 

Mr.  V.  L.  SOLOMON  (South  Aust 
— After  the  very  able  speeches  to  wl 
have  listened  from  the  Attomey-G< 
the  honorable  and  learned  memb 
Bendigo,  the  honorable  and  learned  m 
for  Northern  Melbourne,  the  honorab 
learned  member  for  Soutii  Australi 
Glynn,  and  others  who  have  addressed 
selves  to  the  subject,  I  feel  somewhat 
in  touching  upon  a  question  of  such  ii 
ance  as  this  and  one  which  involves 
deep  legal  issues.  But  it  seems  a  pit; 
most  of  these  honorable  and  learned  ] 
men  have  taken  a  great  dislike  to  th 
visions  of  the  measure.  It  is  soBoethii 
to  find  that  the  proposal  for  the  creai 
a  High  Court,  which  was  bo  lauded  wh 
people  were  being  asked  to  accept  fedei 
is  now  regarded  as  something  to  b 
demned.  According  to  some  of 
honorable  and  learned  gentlemen,  the 
which  we  should  create  is  a  mere  s 
court,  which  would  sit  in  one  pla 
another  as  time  and  the  work  of  the 
Justices  of  the  Supreme  Coiyts  c 
States  might  permit.  We  have  h< 
good  deal  about  the  High  Court  < 
Dominion  of  Canada,  and  of  the  High 
of  the  United  States,  but  the  conditii 
both  countries  are  in  no  way  comp 
with  those  under  which  the  six  St) 
Australia  have  united.  We  have  o: 
vast  continent  six  States,  with  dil 
climatic  conditions,  and  different  indn 
whose  people  hold  different  ideas,  an< 
different  aims  and  conflicting  pc 
policies.  But  after  some  years  of  com 
tion  and  discussion,  a  Constitutioi 
framed  by  a  Convention  appointed  l 
electors  of  the  States,  which  was 
wards  submitted  to  them  for  approva 
adopted.  Prominent  among  the  adva 
to  be  secured  by  the  adoption  of  the 
stitution,  and  for  which  its  odoptio 
recommended  by  the  leading  fedaralisi 
went  throughout thecountry  withthatt 
were  the  removal  of  the  fiscal  barrier} 
existing  between  the  States,  and  th 
stitution  of  absolute  free-trade  an 
free  interchange  of  products  between 
and  State ;  and  the  establishment  of  a 
Court  to  which  the  people  of  An; 
could  appeal  with  confidence  in  the  int 
and  intelligence  of  its  Judges,  and  ^ 
certainty  of  obtaining  speedy  and  reasc 
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decisions  upon  their  disputes.  A 
advantace   that  was  to  be  gained 
the  establishment  of  an  Inter-State 
lission,  a  judicial  body  which  would 
ked  in  some  degi-ee  with  the  Federal 
Court,  and  which  would  prevent  the 
erence   with    Inter-State  free-trade 
I  is  caused  by  the  war   of  railway 
es  and  the  imposition  of  preferential 
Without  the  establishment  of  a  High 
there  can  be  no  Inter-State  Commis- 
The  two  are  closely  interwoven,  and 
jgh  Court  is  mnde  the  final  arbiter 
points  of  law  in  regard  to  matters 
g  before  the  Inter-Stat«  Commission, 
being   so,    the   question   arises,  in 
ind,  how  is  it  that  those  who  are 
ch  opposed  to  the  establishment  of  a 
Court.,  some  of  whom  were  members  of 
invention,  did  not  there  raise  an  objec- 

0  the  idea  on  the  Bcore  of  the  probable 
ase  cost  of  the  institution,  or  because 
lid  be  unnecessary.  Why  did  they 
lise  those  objections  when  they  were 
mending  with  all  eloquence  and  fen'our 
doption  of  the  Constitution  to  the 
;  of  Australia  ?  The  creation  of  a 
Court  was  put  before  the  people  as  one 
best  things  next  to  Inter-State  free- 
and  the  creation  of  an  Inter-State 

lission  to  be  gained  from  Federal 
The  people  of  Australia — I  speak 
personal  knowledge  of  my  own  State 
'rom  what  I  have  read  of  the  feeling 
other  States — evidently  approved  of 
tablishment  of  Inter-State  free-trade 
le  creation  of  a  High  Court  and  an 
State  Commission.  If  they  had  not 
BO,  they  would  not  have  voted  by  an 
helming  majority  for  the  Constitu- 

.  WiLKS. — How  often  was  the  estab- 
•nt  of  a  High  Court  advocated  on 
:  platforms  ? 

,  V.  L.  SOLOMON.— The  question 
eferred  to  by  every  person  who  sub- 

1  himself  for  election  to  this  Parlia- 

The  creation  of  the  High  Court  and 
Inter-State  Commission  were  both  ad- 
•d.  I  believe  that  the  honorable  and 
<I  member  for  South  Australia,  Mr. 
I,  suggested  in  the  Convention  that 
igh  Court  should  be  constituted  of  the 
Justices  of  the  Supreme  Courts  of  the 
.  That  idea  wa«  not  accepted  by  the 
Dtion  ;  but  the  honorable  and  learned 
Br  did  not  then  oppose  the  creation  of 
1  Court.    Far  from  it ;  he  even  went 


the  length  of  desiring  to  make  the  Higli 
Court  the  final  court  of  appeal,  and  aboli^^li- 
ing  the  right  of  appeal  to  the  Privy  Coan- 
cil. 

Mr.  Glyss. — But  the  Convention  finally 
retained  the  right  of  appeal  to  the  Privy 
Council. 

Mr.  V.  L.  SOLOMON.— Yes,  but  to  my 
mind  that  was  a  grave  mistake,  and  onr 
which  should  be  remedied  if  possible.  Thu 
importance  of  establishing  a  High  Court 
and  an  Inter-State  Commission  is  such  tliar 
an  expenditui-e  of  £30,000  or  £40,000  per 
annum,  which  would  be  distributed  amonffi-^t 
nearly  4,000,000  people,  sinks  into  absolut-' 
insignificance  compared  with  it.  The  Attor 
ney-General  gave  it  as  his  opinion  tlia". 
section  71  of  the  Constitution  is  mandatoi  v. 
and  I  am  inclined  to  agree  with  him. 
though  other  speakers  have  combated  thai, 
view. 

Mr.  WiCks. — While   mandatory,    it  i~ 
permissive  as  to  time. 

Mr.  V.  L.  SOLOMON.— Yes ;  but  I 
think  that  I  shall  be  able  to  show  that  i' 
has  ceased  to  be  permissive  as  to  time,  he- 
cause  of  the  action  of  this  Parliament  in 
passing  certain  measures.  Section  71  read< 
as  follows  : — 

The  judicial  {>ower  of  the  Commonwealth  sliall 
be  vested  in  ti  Federal  Supreme  Court,  to 
called  the  Hi^h  Court  of  Australia,  and  in  siir-li 
other  Federal  Courts  an  the  Parliament  create-, 
and  ill  such  other  courts  as  it  invests  willi 
ferierol  jurisdiction.  The  High  Court  shall  cun 
sist  of  a  Chief  .rustice  and  so  many  other  .Judgf^, 
not  less  than  two,  us  the  Parliament  prescribes. 

TheAttorney-Generalargues  that  the  judiciiii 
power  of  the  Commonwealth  must  be  vestril 
in  a  Federal  Supreme  Court,  and  I  agree  witli 
him.  lam  inclined  to  think  that  the  Mici^- 
terhas  missed  the  full  meaning  of  one  litll'- 
word  that  puts  a  strong  complexion  upon  hi- 
argument,  and  which  seems  to  force  us  intu 
the  positi'm  of  establishing  the  High  Court . 
The  word  to  which  I  refer  is  "  and,"  and  it 
occurs  in  this  way — 

The  judicial  jtowerof  the  Commonwealth  sbiill 
Ije  vested  in  a  Fe<leral  Supreme  Court,    .    .  . 
and  in  sucli  otlier  Fe<leral  Courts  as  tJie  Pai  linmfirt 
create^,  and  in  such  other  courts  as  it  inve'-t^ 
with  Federal  jurisdiction. 

This  does  not  provide  that  the  judicial  power 
of  the  Commonwealth  shall  be  vested  in  ;t 
Federal  Supreme  Court,  "or"  any  such  othe i- 
courts  OS  the  Parliament  may  create,  *'  or 
in  such  other  courts  as  it  investswith  Federal 
jurisdiction,  but  it  is  provided  that  the  Stnrt^OQl 
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classes  of  Court  specially  mentioned  shall  be 
the  repositories  of  the  judicial  power  of  the 
Commonwealth. 

Mr.  Glynn. — But  the  other  Federal 
Courts  hare  not  yet  been  created. 

Mr.  V.  L.  SOLOMON.— They  have  been, 
to  some  extent. 

Mr.  Glynn. — No,  they  have  not,  and 
there  will  be  no  reason  for  creating  them 
for  another  generation  or  two. 

Mr.  V.  L.  SOLOMON.— Certain  Courts 
have  been  vested  with  Federal  jurisdiction. 

Mr.  Glynn. — Yes,  but  no  "other  Federal 
Courts  "  have  been  created  by  Parliament. 

Mr.  V.  L.  SOLOMON.— I  am  not  so 
sure  about  that.  I  am  inclined  to  think 
that  Act  No.  21,  1902,  which  makes 
temporary  provision  for  enforcing  claims 
against  the  Commonwealth,  creates  "other 
Federal  Courts." 

Mr.  Glvnn. — No.  Tliat  invests  the 
States  Courts  with  Federal  jurisdiction. 

Mr.  V.  L.  SOLOMON.— The  Act  to 
which  I  have  referred  contains  th^  follow- 
ing provision : — 

The  Supi-enie  Court  of  each  State  is  hereby 
invested  with  Federal  jurisdiotion  for  the  pur- 
)WKe  of  hearing  and  determining  actions  and 
iiuits  brought  under  this  Act,  and  shall  have  that 
jurisdiction  as  a  court  invested  M'ith  Federal 
jurisdiction,  and  not  otherwise. 

Then  we  have  Act  No.  14,  1901,  providing 
for  the  punishment  of  offences,  which  iu 
section  3  provides — 

The  several  ctoiittH  uiul  ma^istrntos  of  ejich 
State  exercising  jurisdiction  with  r<.'S{»ect  to  the 
summary'  conviction,  or  examination  and  com- 
mitment for  trial,  or  trial  ujwn  indictment  or 
information,  of  ofl^nderN  against  the  laws  of 
the  State,  shall  have  the  like  jurisdiction  with 
resiject  to  [wrsons  who  are  charged  with  offences 
against  the  laws  of  the  Commonwealth  com- 
mittal within  that  State,  or  who  mnv  lawfully  lie 
tried  within  that  State  for  olfenccH  committc<l 
elsewhere. 

Provided  that  such  jurisdiction  shall  not  be 
judicially  exercised  with  res|iect  to  the  summary 
conviction  or  examination  and  wnnnitment  for 
trial  of  any  jjerson  except  by  a  Sti]>eiidiary, 
Police,  orSi)ecial  Magis-trate,  or  some  Magii^trate 
of  the  State  who  is  s]>eeially  authorized  by  the 
■<iovernor-tieneraI  to  exercise  such  jurisdiction. 

In  these  two  cases  we  have  invested  other 
courtswith  Federal  jurisdiction,  and  we  shall 
not  completely  carry  out  the  provisions  of  sec- 
tion 71  of  the  ConKtitution  if  we  ignore  the 
-opening  words  relating  to  the  judicial 
power  of  the  Commonwealth  being  vested  in 
the  High  Court.  This  judicial  power  must 
be  vested  first  and  foremost  in  the  High 
Court,  and  afterwards  in  such  other  Federal 


Courts  as  the  Parliament  creates,  and  ii 
other  courts  as  it  invests  with  juriadu 
The  section  does  not  say  "or"  in 
other  Federal  Courts,  &c.  This  appea 
my  lay  mind  to  afford  the  very  atro 
reason  why  we  should  regard  the  Con 
tion  as  mandatory^  It  further  occu 
me  that  we  had  no  right  to  invest 
State  Court  with  Federal  jurisdiction 
we  had  established  the  judicial  power  < 
Commonwealth  by  creating  a  High  C 
That  should  have  been  the  first  step 
the  others  would  have  followed  in  na 
order.  I  should  not  like  to  ^ 
length  of  saying  that  the  action  whicl 
been  taken  in  this  respect  is  uncon 
tional  or  ultra  rires,  but  I  hope  thai 
point  will  i-eceive  the  attention  of  b 
able  and  learned  members.  In 
nexion  with  the  provision  made 
investing  the  States  Courts  with 
ral  jurisdiction,  I  think,  perhap 
will  be  advisable  to  limit  the  extei 
which  this  may  be  done.  I  have  not 
time  to  study  the  Bill  as  closely  as  I  si 
have  liked,  but  I  fancy  that  some  prov 
is  made  in  that  direction.  The  sugge 
of  the  honorable  and  learned  membe 
South  Australia,  Mr.  Glyon,  that 
Federal  High  Court  should  be  constil 
by  the  appointment  of  the  Chief  Jnstic 
the  States,  does  not  commend  itself  tc 
In  the  first  place,'  most  of  our  Chief  Jui 
complain  of  being  very  much  overwo 
and  the  States  Supreme  Courts  havt 
quentlv  to  bold  over  business  from  om 
ting  to  another  because  of  the  lack  of 
and  opportunity  for  dealing  with  it.  1 
again,  the  Chi^  Justices  of  the  State 
often  called  upon  to  act  as  Lieute: 
Governors,  and  in  spite  of  oil  these  den 
upon  their  time  and  attention,  it  is 
suggested  that  we  should  throw  upon 
the  work  of  the  Federal  Supreme  C 
That  would  mean  that  if  Chief  Justice 
of  South  Australia  were  called  upon  to 
part  in  the  deliberations  of  the  High  C 
he  would  be  simultaneously  filling  the 
positions  of  Lieutenant-Governor,  Chid 
tice  of  the  State  Supreme  Court,  and  Ji 
of  the  High  Court.  The  aamecondition  i 
obtain  in  any  of  the  other  States.  ] 
honorable  members  what  sort  of  work  i 
be  performed  by  a  perambulating 
Court  composed  of  the  Chief  Justio 
the  various  States  who  would  have  to  f 
their  ordinary  work  to  meet  togethei 
decide  a  host  of  lipviMMues  ] 
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Joseph  Cook. — ^Why  there  wonid  be 
en  such  cases  in  a  year  X 

V.  L.  SOLOMON.— More  than  ten 
cases  would  have  arisen  since  this 
ment  was  first  sn'orn  in,  had  there 
b  High  Court  to  which  appeals  could 
»een  taken.  Without  exaggeration,  I 
3  that  there  would  have  been  dozens 
>eals  connected  with  the  Customs  ad- 
ration.  Only  last  week  the  spectacle 
renented  of  a  citizen  of  the  Common- 
I  desiring  to  appeal  to  a  tribunal  for 
s  on  account  of  his  documents,  books, 
tiaving  been  seized  by  the  Customs 
tment.    The  Supreme  Court  of  New 

Wales  declared  in  that  instance  that 

no  jurisdiction. 

GLrNN.— That  is  because  Parliament 
d  last  year  to  endow  the  States  Courts 
Pederal  jurisdiction. 

,  V.  L.  SOLOMON.— I  nm  satisfied 
I  the  High  Court  had  been  established 
)  early  history  of  the  Commonwealth 
I  difficulty  would  not  have  arisen. 

.  "WiLKS. — The  honorable  member  is 
ing  to  Goldring's  case. 

,  V.  L.  SOLOMON.— I  do  not  know 
articulars  of  the  case  beyond  those 
I  read  in  the  newspapers, 
individual  in  question  can  appeal 
I  tribunal  for  redress,  because  the 
lions  of  the  Constitution,  for  which 
jrobably  voted,  havt*  not  been 
d  out.  It  is  (lU  vei-y  well  for 
lleague  to  say  that  the  position  of  that 
dual  is  due  to  the  fact  that  Parliament 
^d  to  give  extended  powers  to  the 
i  Supreme  Courts.  But  I  ask  was  it 
niplated  that  we  should  vest  such 
■s  in  those  Courts  ?  If  so  the  wording 
i  Constitution  is  very  strange  indeed, 
\  the  able  legal  talent  which  was  con- 
i  in  the  Federal  Convention.  The 
itution  declares  that  the  judicial 
7  of  the  Commonwealth  shall  be 
\  in  the  High  Court,  and  yet  we  find 
no  tribunal  exists  which  can  deter- 

the  rights  of  our  citizens.  In  the 
o  which  I  have  drawn  attention,  the 
nt  cannot  appeal  to  the  Privy  Council 
se  it  is  one  in  which  his  goods  have 

seized  by  a  Commonwealth  Depart- 

'.  Joseph  Cook. — The  whole  question 
•  as  to  the  expenditure  that  would  be 
red  in  establishing  the  High  Court. 


Mr.  V.  L.  SOLOMON.— This  is  not  a 
question  of  what  will  be  the  cost  of  con- 
ferring a  right  upon  one  citizen,  but  of 
the  cost  of  bestowing  it  upon  every  citizen. 
Let  us  come  to  a  little  more  important 
matter — that  of  the  establishment  ef  the 
Inter-State  Commission.  Such  a  tribunal 
will  probably  be  created  by  this  Parliament, 
but  it  will  be  utterly  ^'alueless  unless  we 
erect  the  High  Court,  because  the  latter 
must  decide  all  questions  of  law.  If  we  re* 
fuse  to  establish  the  High  Court,  we  shall 
absolutely  prevent  the  Constitution  from 
being  carried  out  in  two  most  important 
respects.  Honorable  members  demur  at 
the  expenditure  of  £30,000  or  £40,000  in- 
volved in  the  establishment  of  the  High 
Court.  But  I  would  ask,  did  the  people  of 
Australia  rise  in  arms  over  the  question  of 
the  expenditure  of  a  couple  of  hundred 
thousand  pounds  upon  our  legislation  in 
conne.xion  with  the  production  of  sugar  ? 
Did  they  offer  any  protest  against  a  large 
increased  expenditure  in  connexion  with 
our  mail  contracts  owing  to  the  provision 
inserted  in  the  Postal  Act  7 

Mr.  Glyn^t. — They  are  talking  about  it 
enough  just  now. 

Mr.  V.  L.  SOLOMON.— If  this  Pariia- 
ment  desired  to  spend  only  4id.,  there 
would  still  be  newspapers  and  growlers  at 
every  street  comer,  condemning  our  doings 
in  loud  tones.  Many  of  these  growlers  are 
entirely  ignorant  of  the  advantages  being 
gained  for  them  by  their  repi'esentatives  in 
this  Partiaiuent,  who  are  fighting  to  erect  a 
Constitution  of  which  future  generations 
may  ixi  proud.  Certain  individuals  will 
growl  whatever  the  expense  may  be.  Per- 
sonally, I  take  very  little  notice  of  their 
criticisms.  Even  upon  the  eve  of  a  general 
election,  when  it  has  been  whispered  in  my 
ears  that  honorable  members  require  to  be 
unusually  cautious  before  sanctioning  any 
ex]>enditure,  I  am  prepared  to  justify  the 
establishment  of  the  High  Court.  I  am 
not  afraid  that  when  the  common  sense 
portion  of  my  constituents  realize  the  ne- 
cessities of  the  case,  they  will  think  any  the 
less  of  me  for  exercising  my  vote  in  the 
direction  in  which  I  intend  to  recoi*d  it. 

Mr.  O'Malley. — The  honorable  member 
has  not  an  Age.  or  an  Aryns  in  South  Aus- 
tralia. 

Mr.  V.  L.  SOLOMON.— Both  daily  news- 
papers in  Adelaide  are  opposed  to  the  crea- 
tion of  the  High  Court.  I  do  not  think  that 
a  court  constituted  of  the  Chief  Ju^tii^s 
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could  give  proper  time  and  thought  to  the 
consideration  of  the  host  of  questions  which 
are  bound  to  come  before  a  Fede- 
ral High  Court.  We  are  very  proud 
of  our  Constitution,  but  even  in  the 
brief  -period  which  has  elapsed  since  the 
election  of  thin  Parliament  we  have  dis- 
covered many  blemishes  in  it.  It  contains 
numerous  provisions  upon  which  we  have 
absolutely  declined  to  permit  the  Privy 
Council  to  adjudicate.  In  the  absence  of 
a  High  Court,  questions  concerning  its  in- 
terpretation as  between  the  Commonwealth 
and  some  of  the  States,  or  a»  between  a 
State  and  State  must  absolutely  be  hung 
up.  They  cannot  be  dealt  with  by  any 
other  tribunal.  Would  it  be  fair  to  trust  a 
mixed  court  sitting  occasionally  when  time' 
permitted — a  court  constituted  of  the 
Justices  of  the  various  Supreme  Court"! — to 
deal  with  all  these  cases'!  What  sort  of 
confidence  would  the  people  of  South  Aus- 
tralia, Victoria,  and  New  South  Wales  have 
in  relegating  to  such  a  Court  the  big  ques- 
tions which  will  probably  arise  in  the  near 
future  regai-ding  the  division  and  utilization 
of  the  Murray  waters,  and  the  interpreta- 
tion to  be  placed  upon  that  provision  in 
our  Constitution  which  contains  the  words 
"reasonable  use." 

Mr.  A.  McLean. — Does  the  honorable 
member  propose  to  go  outside  the  Common- 
wealth for  its  Judges  ? 

Mr.  V.  L.  SOLOMON".— No,  but  I  cer- 
tainly wish  to  go  outside  the  States  Supreme 
Courts.  Surely  the  honorable  member  does 
not  imagine  that  the  gentlemen  who  have 
been  elevated  to  our  States  Judiciaries  have 
been  so  raised  because  they  were  head  and 
shoulders  above  all  others  practising  at  the 
Bar  in  their  respective  States  ?  I  have 
known  of  instances  where  the  accident  of 
who  happened  to  be  the  Attorney-General  of 
the  day  has  had  a  great  deal  more  to  do  with 
appointments  to  the  Judicial  Bench  than 
has  the  particular  ability  of  the  gentlemen 
who  were  elevated  to  that  position.  I  have 
seen  the  Attorney-General  of  the  day  quietly 
hoist  himself  into  the  office. 

Mr.  O'Malley. — Yes,  in  South  Australia. 

Mr.  V.  L.  SOLOMON.— It  has  occurred 
in  more  States  than  that  of  South  Australia. 
Without  questioning  the  integrity  or  ability 
of  the  States  Judicial  Benches,  I  do  not 
think  that  all  the  highest  legal  intelligence  of 
Australia  is  to  be  found  on  those  Benches. 
We  know  that  the  contrary  is  the  case.  I 


do  not  think  that  the  legal  edacation  and 

the  career  of  our  Chief  Justices — who  are 
pretty  well  aged — has  been  such  as  to  lead 
them  to  evince  a  very  strong  interest  in 
questions  of  constitutional   law,  whereas 
there  are  men  in  the  different  States,  outaide 
of  theSupieme  Coui'ts  Benches,  whose  special 
study  for  many  years  has  been  that  of  con- 
stitutional history  and  oonstitutional  law. 
A  great  deal  too  much  has  been  said  Qpon 
the  question  of  economy  when  we  come  to 
consider  how  very  carefully  the  expendi- 
ture of  the  Federation  has  been  guarded.  It 
has  been  guarded  to  such  an  extent  that 
except  for  the  extraordinary  charge  upon  cor 
revenue  involved  in  the  payment  of  the  angar 
bonus,  it  would  be  well  within  the  estiiiiate 
framed  at  the  time  the  Federal  Convention 
sat  for  the  purposeof  framing  the  Constitution. 
That  bonus   is  an   exti-aordinarv  charse 
which  was  not  reckoned  upon  at  the  time. 
Of  course,  the  members  of  that  Convention 
knew  that  thera  must  be  a  loss  in  rev«iue  if 
Australia  prohibited  the  employmentof  Uack 
labour.  The  voice  of  this  Parliament,  and  of  a 
majority  of  the  people,  has  insisted  uptm  the 
'  abolition  of  black  labour,  and  ccmseqnently 
we  are  faced  with  an  expenditure  which  was 
[  never  anticipated  at  the  time  oftheC-onven- 
tion.    A  good  deal  has  been  said  about  the 
I  satisfactory  nature  of  the  appeals  to  the 
I  Privy  Council.    The  honorable  and  learned 
member  for  Northern  Melbourne  declared 
I  his  belief  that  the  cost  of  an  appeal  to  die 
:  Privy  Council  wouM  be  no  greater  than 
I  that  of  an  appeal  to  the  High  Court  if  it 
j  were  established.    I  differ  from  htm.    I  be- 
I  lieve  that  when  the  High  Court  is  created 
!  we  shall  find  many  able  lawyers  in  Ao-*- 
tralia  who  will  make  themselves  thoroughly 
competent  to  deal  with  cases  of  the  class 
likely   to  come    before   it   upon  appeal, 
and  that  the  cost   of  transferring  tiiose 
cases  from  the  Supreme  Courts  of  the  State* 
will  not  be  nearly  so  great  as  that  in- 
volved in  an  appeal  to  the  Privy  Council.  It 
is  all  very  well  to  estimate  that  cost  upon 
the  basis  of  the  extremely  high  fees  which 
are  sometimes  paid  to  the  leaders  of  the 
Bar  in  the  various  States.  Half-a-dozen 
leading  men  pi-<)bably   receive  extremely 
high  fees  for  conducting  specially  inipoitont 
cases.    But  the  ordinary  sort  of  appeal  will 
be  conducted  for  about  one-fourth  of  what 
these   lawyers   would  charge  by  equally 
clever  and  younger  men.   The  Attomev- 
General  has  stated  thattfae  shortest  time 
occupied  by  the  D^¥ybA™'^'^^«^'i£  ^ 
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live  years,  in  deciding  an  appeal  from 
iioath  Wides,  was  ftomething  under  a 
that  the  longetit  period  was  three 
and  ten  months,  whilst  the  average 
vas  one  year  and  nine  months.    I  ven- 

0  think  that  the  longest  period  that 
.  be  occupied   in  the  settlement  of 

1  cases  by  a  properly  constituted  High 
would  be  less  than  six  months. 

.  A.  McLean. — -Then  appeals  would 
erwarda  taken  to  the  Privy  Council. 

.  V.  L.  SOLOMON.  —  Even  if  an 
1  were  subsequently  made  to  the  Privy 
aily  there  would  stilt  be  less  likelihood 
unders  being  made  such  as  those 
d  by  the  Attorney-General.  The  very 
nee  of  the  High  Court  would  be  of 
itage  to  the  Privy  Council  if  any  case 
of  sufficient  importance  to  justify  its 
;  taken  to  that  body.  But  I  venture 
ink  that  with  a  fairly  strong  High 
b — a  Court,  the  decisions  of  which 
1  as  the  years  pasaed,  gain  the  re- 
of  the  people  of  Australia,  who 
already  predisposed  to  have  their 
taribunal — litigants  would  be  aatisBed. 
question  of  cost  was  raised— whether 
jocular  spirit  or  not  I  do  not  know — 
he  honoraUe  and  learned  member  for 
hem  Melbourne,  and  the  view  taken 
im  has  been  echoed  by  certain  other 
rable  members,  who  say  that  in  addi- 
to  the  expenditure  involved  in  provid- 
er the  salaries  of  the  Judges  and  their 
:iates,  as  well  as  for  travelling  expenses, 
I  will  be  the  cost  of  providing  court- 
as,  offices,  and  police  officers  necessary 
eliver  processes.  The  honorable  and 
ted  member  for  Korthem  Melbourne 
we  should  even  require  special  gaols  for 
inera  of  the  Commonwealth.  That  con- 
on  is  all  very  well,  but  it  occurs  to  me 
when  the  States  know,  as  they  must 
V,  that  the  whole  of  the  coat  of  the 
1  Court  has  to  be  paid  per  capita  by 
individual  States,  very  little  desire 
be  shown  by  them  to  get  anything 
of  the  Commonwealth.  They  will 
jniae  that  the  money  will  have  to  be  re- 
by  them  iu  another  form,  aud  they 
be  plea.sed  to  render  assistance  to  the 
iral  High  Court,  and  to  facilitate  the 
ice  of  its  processes.  They  will  be 
;hted  to  see  the  High  Court  established 
in  reasonable  reach  of  their  own  people. 
Attorney-General  estimates  the  maxi- 
t  cost  of  this  court  at  £30,000  per 


annum.  I  am  inclined  to  think  that  he  is 
cutting  the  figure  rather  low.  Having 
regard  to  the  expense  involved  in  providing 
registrars,  and  Judges'  associates,  and  in 
meeting  travelling  expenses  and  various 
other  details  which  will  have  to  be  considered 
later  on,  I  shall  not  be  surprised  to  see 
the  expenditure  go  a  little  higher.  I 
believe  that  an  expenditure  of  £30,000  pei* 
annum  will  be  somewhere  near  the  mark, 
although  it  will  not  be  the  maximum,  and 
I  do  not  think  there  will  be  much  oppo- 
sition on  the  part  of  the  people  to  such  an 
expenditure.  I  have  read  the  Bill  two  or 
three  times,  but  I  have  not  yet  studied  it 
sufficiently  to  enable  me  to  go  closely  into 
the  provisions  contained  in  the  various 
clauses.  In  conclusion,  I  would  point  out 
that  a  Federal  High  Court  was  promised  to 
the  people  of  Australia.  The  High  Court 
together  with  the  Inter-State  Commission 
were  promised  to  protect  the  rights  of  the 
smaller  States.  It  was  specially  referred 
to  when  they  were  asked  to  vote  for  the 
Constitution  as  put  before  them.  The 
provision  for  it  appeared  in  cold  print 
in  that  Constitution,  and  whether  the 
Court  is  constituted  in  the  way  suggested 
by  the  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  or  in 
any  other  way,  it  is  our  duty  to  see  that 
it  is  established  at  the  eariiest  possible 
moment.  In  that  way  alone  shall  we  carry 
out  our  pledges.  It  would  indeed  be  a  pity 
if  the  second  reading  of  the  liill  were  de- 
feated. Whatever  we  may  choose  to  do  in 
regard  to  the  details,  I  contend  that  the 
second  reading  should  undoubtedly  be 
carried.  Let  tlie  clauses  be  amended  in 
such  a  direction  as  may  seem  to  be  wise 
and  just  to  the  majority  of  honorable 
members.  Control,  if  you  choose,  the 
amount  of  the  original  juriMdiction  to 
which  so  much  reference  has  been  made, 
but  above  all  things — for  the  credit  of  thii 
Parliament,  for  the  credit  of  those  who  in- 
duced the  people  of  Australia  to  come  into 
the  Federation  under  this  printed  Constitu- 
tion— let  us  pass  the  second  reading  of  this 
Bill.    I  shall  support  it. 

Mr.  O'MALLEY  (Tasmania).  —  I  am 
quite  satisfied  that  an  extraordinaiy  trans- 
formation has  taken  place  within  the  last 
six  or  seven  months.  We  now  hear  hon- 
orable members,  who  a  few  months  ago  were 
the  greatest  supporters  of  the  court,  stand- 
ing up  in  this  House  and  battling  against  the 
establishment  of  a  High  Court  with  aU  the 
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determination  of  profound  thinkers  and 

mighty  investigators.  What  has  happened  ? 
It  is  difficult  for  me  to  understand  this 
extraordinary  change.  But  I  always  read 
a  certain  great  journal  very  carefully,  and 
I  take  it  as  being  the  thermometer  of  the 
Victorian  temperature  for  political  morality. 
After  reading  it  I  invariably  know  the  way 
in  which  the  crow  will  jump.  I  do  not 
know  why  it  is  so,  but  it  ia  remark- 
able that  one  is  _  able  .  to  obtain  such 
information  in  the  way  I  have  described. 
I  intend  this  afternoon  to  be  fair.  My 
whole  na-ture  h  permeated  with  the  desire 
to  be  fair  to  every  one.  "When  I  see  the 
poor  down  I  help  to  lift  them  up,  and  when 
I  see  the  rich  down  I  go  to  their  rescue.  I 
well  remember  the  statements  that  were 
made  not  only  in  South  Australia,  but  in 
Victoria  and  New  South  Wales,  by  evei-y 
man  who  stood  on  the  platform  prior  to  the 
Federation,  in  regard  to  the  glorious  Con- 
atitutiun.  I  remember  hearing  them  speak 
of  the  fairyland  into  which  we  were  about 
to  enter,  and  declaring  that  the  dome  of 
the  Constitution  was  the  High  Court.  Alas, 
that  after  the  lapse  of  a  few  short  years,  I 
should  now  stand  here  absolutely  saddened 
by  the  change  in  the  brethren.  I  do  not 
propose  to  discuss  this  matter  as  a  lawyer. 
Indeed,  I  am  sorry  that  I  am  not  a  lawj-er, 
for  I  should  like  to  secure  some  of  the  fees 
which  are  flying  around  this  country.  I 
shall  endeavour  to  discuss  this  Bill  accord- 
ing to  my  understanding.  I  have  heard  honor- 
able members  who  belong  to  the  legal  pro- 
fession assert  that  certain  powers  cannot  be 
exercised — thatthe  Federal  Court  would  have 
no  powef  to  deal  with  any  State  law  which 
in  its  verv  essence  was  a  violation  of  the 
Constitution.  The  Constitution  guarantees 
life  and  liberty  in  the  pursuit  of  happiness. 
That  being  so,  if  a  8tate  passes  a  law  which 
cripples  that  liberty,  does  it  not  stand  to 
reason  that  the  High  Court,  on  appeal, 
would  declare  that  law  to  be  unconsti- 
tutional. Would  it  not  be  in  viola- 
tion of  the  Constitution  1  The  fact  is 
that  most  of  the  lawyers  out  here  know 
no  more  about  this  Constitution  than 
do  the  lay  members  of  the  community. 
They  have  not  lived  and  developed  under  a 
Federal  Constitution ;  they  have  not  yet 
had  the  experience  which  is  necessary  to 
enable  them  to  understand  I'ra.Uy  what  the 
Constitution  means.  I  do  not  claim  to 
know  everything,  but  I  c<mtend  that  I  know 
a  little.    I  liave  lived  in  Canada,  in  the 


TTnited  States^  and  in  Mexico,  and  I  know 
that  whenever  a  State  passes  a  law  tliAt  the 
people  of  the  United  States  believe  to  be  . 
an  infringement  of  their  liberties,  a  sum  of 
money  is  at  once  raised,  lawyers  are  en- 
gaged, and  the  whole  matter  is  swept  into  the 
Federal  Court.     That  Court  examines  it 
carefully,  and  if  satisfied  that  the  law  is  a 
violation  of  the  Constitution  it  decl&res  it 
to  be  unconstitutional.    In  nearly  every 
case  in  which  action  has  been  taken  that 
result  has  followed.    I  remember  the  time 
when,  in  the  State  of  Missouri,  a  number  of 
men  were  slipped  into  gaol  under  some  kind 
of  suppression  law  similar  to  the  measure 
introduced  the  other  day  in  the  Victorian 
State  Parliament.    They  were  sent  to  gaol 
without  a  hearing;  a  trial  was  refased 
them.    I  speak  with  some  experience  of 
these  matters,  and  experience  is  the  un- 
erring test  of  all  human  undertakings.  It 
is  useless  to  tell  me  that  occasions  do  not 
.occur  when  people  are  excited,  and  when 
even  the  Judge  on  the  Bench  is  carried 
away  by  popular  clamour.    Such  things  do 
occur.    I  believe  that  the  honorable  mem- 
ber for  South  Australia,  Mr.  V.  L.  SolomoD, 
will  remember  very  well  a  ease  in  which 
I  figured  before  the  Supreme   Court  oi 
South  Australia,  and  the  popular  clamour 
which  existed  at  that  time.     The  people 
were  excited,  and  because  of  my  Barmaids' 
Bill  I  was  looked  upon  as  a  scoundrel  by 
the  licensed  victuallers.    You,  too,  Mr. 
Speaker,  will  remember  that  occasion.  I 
went  to  a  Judge,  and  what  did  I  obtain  * 
Some  of  my  honorable  friends,  who  belong 
to  the  aristocracy,  will  say  that  I  got  far 
too  much  for  my  character.    But  that  is  a 
question.    Every  man  should  stand  equal 
in  the  eyes  of  the  law,  and  unle^  yon  can 
bring  some  charge  against  a  man's  character, 
he  should  not  be  condemned  by  public 
clamour.     Unfortunately,  however,  such  a 
thing  sometimes  occurs.    Retuming  to  the 
men  who  were  thrown  into  gaol  in  the  State 
of  Missouri,  I  should  say  that  I  well  re- 
member that  as  the  result  of  an  appeal  to 
the  Federal  Court,  these  men  were  liberated, 
and  that  the  State  was  ashamed  of  havinj; 
brought  a  charge  against  them.  Similar 
cases  have  occurred  within  my  knowledge 
in  the  State  of  Texas.    The  men  appealed 
from  the  State  Court  to  the  United  States 
Circuit  Court,  with  the  result  that  they,  too, 
were  liberated.    Notwithstanding  the  good 
feeling  which  I  entertain  tow^a  the^  Judges 
on  tlie  various  S^(|4^e$g^i^^<!>W^tain 
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intil  we  secure  a  High  Court  there  ci\n 
certainty  of  liberty  in  the  Cfimmon- 
h.  I  may  be  rni.staken,  but  that  is  my 
»sion.  Experience,  travel,  observation, 
nvestigation  may  be  of  no  use  to  some 
■able  members,  but  the  belief  is  enter- 
i  in  the  United  States  and  Cmiada 
the  Federal  Supreme  Courts  of  those 
ries  stand  out  nobly  and  grandly 
(  all  the  other  tribunals,  and  deal 
iU8tice  fairly  and  impartially.  Let 
,ke  an  illustration  showing  what  will 
le  position  upon  the  eutablishment 
le  High  Court.  I  do  not  say  for 
loraent  that  the  Judges  of  the  States 
:s  are  prejudiced,  but  they  are  human, 
may  live  in  communities  where  popular 
lur  prevails.  I  saw  something  of  the 
ind  here  only  the  other  day.  In  such 
mstances,  what  would  a  resident  of 
nsiand  do  if  he  desired  to  sue  a  man 
f  in  Hobart  ?  He  would  serve  a  writ 
e  defendant  requiring  him  to  attend 
e  the  High  Court.  A  Judge  of  the 
Court  would  then  go  over  to 
irt,  and.  preside  on  the  Bench  there, 
uld  give  the  various  Supreme  Court 
es  Federal  circuit  jurisdiction,  and  if 
were  done  the  .Judge  of  the  High 
t  would  go  to  Hobart  and  sit  on  the 
h  with  the  local   Judge.     The  case 

I  be  dealt  with  there,  and  if  either 
■  were  dissatisfied  he  would  be  able  to 

II  from  Hobart  to  the  High  Court, 
constituted,  at  Mellwurne.  In  that 
be  would  obtain  satisfaction.  It  has 
said  that  the  right  of  appeal  from  the 
Court  to  the  Privy  Council  will  still 

in.  I  hold  that  such  a  right  will  not 
?ce3sary.  The  Constitution  gives  the 
r,  and  we  .are  at  liberty  to  decide 
class  of  cases  should  be  allowetl  to  go 
,ppeal  to  the  Privy  Council.  Every 
•able  member  who  has  spoken  has 
■d  in  favour  of  the  creation  of  some 
of  a  High  Court.  What  is  it  to  be  ? 
States  Governments  have  appointed 
us  Judges,  and  if  certain  members  of 
States  Courts  are  selected  for  the  High 
;  they  must  be  appointed  for  life.  As 
as  they  have  been  selected,  however, 
tates  win  be  relieved  of  them,  and  the 
ctive  Governments  will  replace  them 
her  Judges.  Is  not  that  what  would 
?n?  I  would  ask  the  honorable  member 
>uth  Australia,  Mr.  Glynn,  whether  he  is 
1  favour  of  some  kind  of  a  High  Court  1 
-,  the  honorable  and  learned  member  for 


South  Australia,  Mr.  Glynn,  m  favour  of  the 
establishment  of  a  Hrgh  Court,  whose  mem- 
bers shall  be  the  Chief  Justices  of  the 
Suprenafl  Courts  of  the  States  I  But  let  me 
point  out  to  him  that  the  Constitution  pro- 
vides that  the  Judges  of  the  High  Court 
shall  be  appointed  for  life,  and  that,  once 
appointed,  Parhament  shall  have  no  control: 
over  them.  How  any  member  of  the  labour 
party  can  vote  against  the  establishment  of 
[  a  High  Court  is  beyond  my  comprehension. 
[  There  is  shortly  to  come  before  this  House 
]  a  Federal  Conciliation  and  Arbitration  Bill. 
Do  the  people  whom  we  represent,  thosf^ 
men  imbued  with  the  spirit  of  God,  consider 
that  a  Federal  Court  of  Conciliation  and  Arbi- 
tration should  be  presided  over  by  a  Judge 
of  one  of  the  States  Courts,  and  that  the  Act 
by  which  it  is  created  should  be  interpreted 
by  the  Privy  Council  f  Do  they  want  a  Judge 
of  one  of  the  Supreme  Courts  to  preside  over 
the  Conciliation  and  Arbitration  Court,  and 
perhaps  administer  the  law  in  accordance 
with  the  savage  bigotry  and  sectarianism  of 
the  State  from  which  he  has  come  ?  Do  they 
want  to  break  down  the  law,  so  that  em- 
ployers' associations  in  other  parts  of  the 
world  will  point  to  it  as  a  failure  ?  Do  they 
want  to  make  the  law  a  failure  by  allowing 
it  to  be  falsely  interpreted  by  a  prejudiced 
Judge  i  Or  do  they  wish  to  see  the  Con- 
ciliation and  Arbitration  Court  presided 
over  by  a  Judge  of  the  High  Court,  with 
an  appeal  to  that  court  ?  I  was  sorry  to 
hear  the  only  legal  light  in  our  party— the 
steerage  party — oppose  the  Bill.  But  even 
the  twelve  apostles  were  not  all  of  the  .same 
spirit,  and  the  honorable  and  learned  mem- 
ber's action  is  another  proof  that  some  are 
always  liable  to  stray.  Last  year  there 
was  a  great  battle  in  this  Chamber  over  a 
proposal  to  pay  away  over  £'2.jO,000  in 
bonu.ses  for  the  establishment  of  the 
iron  industry.  If  I  am  not  mistaken, 
nearly  every  one  of  the  Christians 
who  fought  heroically  for  that  proposal  are 
opposefl  to  the  establishment  of  a  High 
Court,  although  a  High  Court  could  be  run 
for  nearly  fifteen  years  without  costing  as 
much  as  it  was  then  proposed  to  pav  away 
in  a  lump  sum.  I  do  not  forget  that  thou- 
.sanda  of  pounds  were  voted  without  a  word 
of  protest  in  order  that  men  might  be  sent 
to  South  Africa.  But  now  that  it  is  pro- 
posed to  spend  £2.3,000  a  year  in  interpret- 
ing the  Constitution,  so  that  its  provisions 
may  be  made  clear,  and  the  people  may 
understand  the  laws  under  which  theyQiy^j) 
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great  opposition  is  being  sliown  to  the 
proposal.  Honorable  members  who  were 
against  any  reduction  of  the  military  Esti- 
mates providing  for  gold  braid  and  horse 
chestnuts  are  heroically  opposing  the  pro- 
posed expenditure  of  £23,000  a  year  upon 
the  establishment  of  a  court  which  is  abso- 
lutely necessary.  The  decisions  of  the 
Interstate  Commission  must  be  interpreted 
by  a  High  Court  or  by  some  other  court. 
Are  honorable  members  willing  to  hand 
over  the  work  of  interpretation  to  State 
Judges?  The  Judges  of  the  High  Court 
will  be  selected  from  the  greatest  men  in  the 
Commonwealth.  No  man  can  be  a  Judge 
of  the  Supreme  Court  of  the  United  States 
until  he  has  had  25  years  of  successful 
practice.  I  do  not  know  of  an  instance  in 
which  a  Judge  of  one  of  the  Stat«-i  Courts 
has  been  appointed  to  the  Supreme  Court 
Bench.  Why  is  that  f  It  is  because  the 
Judges  of  the  States  Courts  become  pre- 
judiced by  their  environment.  Human 
beings  are  only  human  beings,  and  in 
moments  of  excitement  are  often  not  to  be 
trusted.  During  the  late  railway  strike  in 
Melbourne,  the  best  friends  I  have  almost 
insulted  me  in  the  streets  because  I  was  un- 
able to  see  as  they  saw  on  the  matter. 
Could  I,  under  such  extraordinary  circum- 
stances, have  hoped  for  justice  from  such 
men  %  What  would  have  been  the  verdict 
if  they  had  composed  a  jury  to  try  me  for 
some  alleged  offence?  I  should  have  had  to 
go  to  gaol  for  ten  years.  Take  an  in- 
stance of  what  actually  occurred.  Three 
men  were  arretted  and  brought  down 
from  the  North  Melbourne  Police  Court  to 
Russell-street,  and  next  Monday  morning 
twelve  or  fifteen  antiquarians,  who  had  been 
preserved  since  the  dark  ages  and  trans- 
mitted to  posterity  by  the  art  of  the  em- 
balmer,  were  waiting  to  condemn  them. 
The  Victorian  Government  withdrew  the 
information,  because  no  charge  could  be 
brought  against  the  men  ;  but  if  the  case 
had  been  allowed  to  go  on,  they  would  each 
have  got  three  months.  Why  i  Because 
the  men  appointed  to  try  them  were  men 
who  had  no  control  of  themselves  in  times 
of  excitement.  We  want  a  High  Court 
whose  members  will  be  selected  from 
amongst  the  ablest  lawyers  in  Australia. 
Whether  they  happen  to  be  politicians  or 
not,  I  care  little ;  but  I  want  them  to  be 
men  who  are  not  prejudiced  in  favour  of 
the  Commonwealth,  but  are  in  sympathy 
with  its  aims,  and  full  of  the  love  of 
Jfr.  (TMalUy. 


justice.  If  there  is  one  thing 
is  peculiarly  characteristic  of 
lians,  before  they  become  prejudi< 
foreign  ideas,  it  is  their  love  of  f 
and  of  justice.  We  want  the  Judge 
High  Court,  to  be  above  the  prejndi 
bigotry  of  the  States,  so  that  peoj 
feel  that  they  are  suffering  injosti 
appeal  to  them,  and  be  certain  of 
justice,  or,  at  least,  of  getting  very  < 
it.  But  while  I  intend  to  vote 
establishment  of  a  High  Court,  I 
have  been  better  pleased  if  the  At 
General  had  propped  a  court  which 
consist  of  three  Judges — a  Chief  ■ 
to  receive  £3,000  a  year,  Jind  tw 
Judges,  to  receive£2,500  each.  Bu 
not  going  to  stoim  about  the  salar 
posed.  If  an  amount  such  as  £10 
£50,000  were  at  stake  in  a  dispute  I 
the  States  and  the  Commonwealth,  ] 
Commonwealth  lost  its  case  through 
competency  of  the  Judge  appointed 
it,  it  would  lose  much  more  than  the 
cost  of  the  court.  I  always  go  for  tl 
because,  in  the  end,  it  is  cheapest.  If  y 
a  bad  case,  you  must  obtain  the  i 
of  the  best  attorney  you  can  get.  It : 
the  best  thing  to  have  a  cheap  attori 
believe  in  the  establishment  of  th 
Court,  because  without  it  the  Const 
will  be  incomplete.  It  will  be  like  a 
building  without  a  roof,  well  eno 
fine  days,  but  on  wet  days  every  on* 
have  to  leave  it.  I  shall  have  grea 
sure  in  voting  for  the  Bill. 

Mr.  FULLER  (Illawarra).— Feel 
I  do,  that  the  High  Court  is  a  ne 
corollary  to  the  establishment  of  th 
ral  Executive  and  Legislature,  and 
tial  to  complete  the  Federal  arch,  I 
support  the  motion  for  the  seconc 
ing  of  the  Bill.  No  measure  1 
ceived  such  a  scarifying  at  the  hi 
its  opponents  as  this  measure  has  n 
As  the  honorable  and  learned  mem' 
Northern  Melbourne,  the  honorab! 
learned  member  for  Bendigo,  and  th( 
able  and  learned  member  for  Sout 
tralia,  Mr.  Glynn,  were  present  at  tl 
vention  in  1891,  and  at  similar  gat 
held  subsequently  when  this  matt 
discussed,  their  opinions  are  entitled 
highest  respect  At  the  1891  Conve 
series  of  resolutions  regarding  the  '. 
Judiciary  were  submitted  by  Sir 
Parkes,  and  the  Prime  Minister  and 
ney -General  supported  them.  The  re* 
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iig  particularly  to  the  establishment 
tigh  Court  for  Australia  proposed — 

iHiciarj-,  consisting  of  a  Federal  Supreme 
which  bhall  constitute  a  High  Court  of 

1  for  Australia,  under  the  direct  authority 
Sovereign,  whose  decisions,  ia  such,  shall 

Deakin. — Yes,  but  that  was  a  Court 
peal  only. 

,  FULLER.— Yea.  Sir  Henry  Parkes 
red— 

eeking  to  create  this  Supreme  Court  of  Aus- 
it  wnl  be  obserA-ed  that  I  seek  to  create 
it  an  Appellate  Court  from  which  there 
be  no  appeal  to  the  Queen  in  the  Privy 
II. 

is  the  whole  of  the  difference.  He 

ink  we  shull  make  a  great  mistake  if  we 
my  appeal  to  be  made  outside  the  shores  of 
w  Australia. 

lid  remind  the  Attorney-General,  who 
rted  the  resolution,  that  he  is  not 
ing'  out  that  resolution  bv  means  of 
Jill. 

.  Beakin. — Hear,  hear ;  because  it  is 
ossible. 

.  FULT.ER.— I  know  that  it  is  im- 
)le  under  the  Constitution  to  go  to  the 
ength  of  that  resolution.  Whilst  I 
ipporting  the  Bill  on  the  second  read- 
'.  reserve  to  myself  the  right  to  submit 
dments,  or  to  support  others  which 
be  proposed.  It  is  absurd  for  honor- 
members  to  contend  that  the  subject 
ttablishing  the  High  Court  was  not 
d  before  the  public  of  Australia  during 
Federal  campaign.    I  do  not  suppose 

was  one  platform  from  which  references 

not  made  to  the  High  Court. 

G.  B.  Edwards. — Yes,  it  was  "  the 
the  whole  BiU,  and  nothing  but  the 

r.  FULLER. — The  honorable  member 

ite  right.  The  honorable  and  learned 
ber  for  Northern  Melbourne  said  that 
-onstitution  Bill  was  not  agreed  to  by 
people  because  provision  was  made  for 
iigh  Court,  but  in  spite  of  that  fact.  I 
Id  like  to  know  what  warrant  the 
rable  and  learned  member  has  for  mak- 
hat  statement.  In  the  smaller  States, 
articular,  the  advocates  of  federation 
the  High  Court  a  very  prominent  place, 
painted  out  that  it  would  afford  the 
guarantee  of  their  freedom  and  liberties, 
also  give  them  assurance  that,  in  the 
t  of  any  difficulty  arising,  it  would  not 
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be  necessary  to  go  through  the  long  and  ex- 
pensive process  provided  for  in  the  Consti- 
tution in  order  to  secure  some  trifling 
amendment,  but  that  the  High  Court,  act- 
ing on  the  up-to-date  lines  adopted  in  the 
United  States,  would  make  the  Constitution 
a  workable  inatrument  for  the  whole  of 
Australia.  For  this  reason  .alone  it  seems 
to  me  that  the  establishment  of  the  High 
Court  is  absolutely  necessary.  Some  honor- 
able members  have  urged  that  there  will  be 
no  business  for  the  High  Court  to  transact. 
The  honorable  and  learned  member  for 
South  Australia:,  Mr.  Glynn,  said  that  the 
court  would  have  to  sit  in  solemn  silence, 
and  wait  for  business  to  turn  up.  Upon 
this  point  I  should  like  to  quote  some  re- 
marks made  by  the  honorable  and  learned 
member  for  Northern  Melbourne  at  the 
Federal  Convention  held  in  Melbourne 
in  1898.  He  pointed  out  that  some 
members  of  the  Convention  had  been 
contending,  just  as  has  happened  to-day, 
that  there  would  be  no  business  for  the 
Court,  and  this  was  his  reply — 

It  has  boon  said  that  there  will  not  be  enough 
business  for  the  court.  I  do  not  think  that  what 
happened  in  the  United  States  affords  any  clue  to 
the  business  that  will  be  done  here.  In  the  early 
years  of  the  Constitution  of  the  United  States 
there  was  very  little  federal  business.  There  were 
then  no  Inter-State  railways,  and  very  few  Inter- 
State  canals,  and  the  relations  of  State  with  State 
were  much  less  intimate  than  they  have  been  since 
the  introduction  of  railways. 

Mr.  Symon. — What  was  their  commerce  then  ? 

Mr.  HIG<!IXS. — Owiug  to  the  conditions  of 
travel,  it  was  impossible  that  there  could  be  such 
Inter-State  relations  and  Inter-State  difficulties 
as  there  will  be  under  the  complexity  of  modern 
commerce,  and  we  in  Australia  will  share  iu  the 
complexity  of  modern  commerce,  although  we 
cannot  suppose  that,  with  our  small  popuuition, 
we  shall  have  as  much  legislation,  and  as  much 
litigation,  as  America  had  in  the  Federal  Parlia- 
ment and  in  the  Federal  Court. 

Thus  we  find  that  the  honorable  and  learned 
member  in  the  year  mentioned  entertained 
a  strong  opinion  that  there  would  be  ample 
business  to  engage  the  attention  of  the 
High  Court. 

Mr.  Kennedy. — Were  not  appeals  much 
more  restricted  under  the  draft  Constitu- 
tion at  that  time  than  they  were  subse- 
quently ? 

Mr.  FULLER.— Not  so  far  as  I  can  re- 
member. 

Mr.  Glynn. — The  right  of  appeal  to  the 
Privy  Council  was  abolished  at  Adelaide, 
and,  perhaps,  the  honorable  and  learned 
member  for  Northern  Melbourne  was  sneak-  t 
ing  in  view  of  that  fact.        Digitized  by  vjOOQI 
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Mr.  FULLER.— Ferhapa  that  would  to 
tome  extent  ^ect  the  business  to  be  trans- 
acted 1^  the  High  Court,  but  I  am  simply 
Khowing  honorable  members  what  was  the 
opinion  held  by  tlie  honorable  and  learned 
member  for  Northern  Melbourne  in  1898. 
A  great  deal  has  been  made  of  the  value 
of  appeals  to  the  Privy  Council.  The 
honorable  and  learned  member  for  Northern 
Melbourne,  speaking  upon  this  subject,  is 
reported  at  page  338  the  records  of  the 
Convention  of  1898  aa  follows  : — 

Not  one  man  in  100,0U0  cares  a  snutf  about  a 
^vy  Council  api>eal.  Very  few  people  go  there 
' — only  a  few  wealthy  corporntiouB,  and  a  few 
working  against  them  |)articularly.  Who  oare.H 
nbout  the  Privy  Council,  or  the  Privy 
Council  appeals  ?  It  i^  not  a  matter  of 
|)opular  rights.  It  is  simply  a  question  of 
whether  we  here,  in  framing  a  Constitution 
lire  too  timid  to  ttike  upon  ourselves  the  resfmisi- 
Itility  of  carrying  out  rights  between  party  and 
party.  Of  course  I  admit  there  is  no  popular 
ffemand  for  it.  But  I  afik  is  there  a  popular 
•^emand  that  the  appeal  to  the  Privy  Council 
flhould  be  given. 

It  appears  to  me  that  a  popular  demand 
has  been  made  for  the  High  Court.  The 
honorable  and  learned  member  for  Bendigo 
said  that  the  public  opinion  of  Victoria 
^^as  against  the  establishment  of  such  a 
Court,  but  I  should  like  to  know  how  he 
Arrives  at  that  conclusion.  So  far  as  I  am 
Aware,  there  have  been  no  public  meetings 
beld  to  protest  against  the  establishment  of 
the  Court.  It  is  true  that  both  the  Affe 
.H,nd  the  Argus  have  been  publishing  very 
strong  articles  in  opposition  to  the  Govern- 
ment proposal,  but  I  should  like  to  know 
whether  we  are  to  be  guided  in  our  legisla- 
tive actions  by  the  opinions  of  the  news- 
papers in  the  State  capitfU  in  which  Parlia- 
ment happens  to  be  holding  its  meetings.  If 
so,  the  sooner  ire  get  awaj  to  the  Federal 
capital  the  better. 

Mr.  A.  McLean. — When  we  get  to  the 
Federal  capital  we  shall  probably  have  the 
SombtUa  Snorter  seeking  to  direct  our 
lUitions  in  Parliament. 

Mr.  FULLER. — I  do  not  know  how  we 
shall  fare  in  that  regard,  but  I  faopethattfaere 
will  be  no  further  unnecessary  delay  in 
establishing  Parliament  at  the  permanent 
seat  of  Government.  The  great  daily 
jpapers  of  Sydney  are  just  as  strong  in  their 
^vocacy  of  the  High  Court  as  are  the  daily 
■papers  of  Melbourne  in  their  opposition  to  it. 

Mr.  CoMROT. — They  may  be  in  favour  of 
>^e  High  Court,  but  at  the  same  time  may 
not  support  the  Bill. 


Mr.   Deakin. — That  cannot  be. 
those  who  are  against  a  High  Coi 
any  kind  would  vote  against  the  Bill. 

Mr.  FULLER.— I  cannot  spwk 

confidence  with  regard  to  press  opin 
other  States,  but,  as  I  have  pointer 
honours  are  easy  so  far  as  the  U 
journals  of  Sydney  and  Melbourne  at 
cerned.  There  can  be  no  question  th 
providing  for  the  establishment  of  a 
Court,  we  shall  be  simply  carrying  ow 
I  which  was  promised  to  the  people  i 
I  time  the  Constitution  was  submitted. 
I  were  told  at  that  time  that  we  shoulc 
I  the  "  whole  Bill  and  nothing  but  the 
I  I  was  opposed  to  the  Constitution  Bi 
I  now  that  it  has  become  law  I  am  as 
as  any  other  honorable  member  ii 
:  determination  to  see  that  effect  is  gi^ 
it  in  every  respect.  We  have  he 
great  deal  about  the  necessity  for  eco 
an<l  the  figures  which  the  Attomev-G 
has  submitted  relating  to  the  cost,  of 
taining  the  High  Court  have  met 
much  objection.  Upon  this  point 
honorable  and  learned  member  for  Noi 
Melbourne  spoke  very  strongly  a1 
I  Convention  of  189H.  He  said  thi 
would  not  be  deterred  by  any  conside 
of  expense  from  making  the  High  C< 
weighty  and  influential  tribunal.  N 
is  using  his  best  efforts  to  prevent  its 
lishment.  So  much  has  been  said  wi 
gard  to  Privy  Council  appeals  tha 
would  think  that  the  Privy  Council 
kind  of  heaven-sent  institution  wi 
which  we  could  not  get  along  in  Ans 
I  have  the  greatest  admiration  fo: 
British  Empire  and  for  its  courts  of  ji 
and  recognise  that  in  years  gone  b 
Privy  Council  has  given  decisions  oi 
importance  to  the  people  of  Australia, 
let  me  direct  attention  to  what  the  I 
able  and  learned  member  for  Northeri 
bourne  said  r^arding  the  Pri\'y  Coun 
the  Convention  which  met  in  Adela 
1897.  At  page  986  of  the  records  o 
Convention  he  is  reported  to  have  mai 
of  the  following  expressions  : — 

There  are  certain  phrases  becoming  c 
about  this  Hubject  which  are  scarcely  app 
to  the  [Kwition.  It  is  said  that  we  'are  c 
one  of  the  links  which  binds  Australia  fa 
land.  I  rnther  like  the  expression  "linl 
if  you  consider  it  one  of  the  irritating  "  lir 
one  of  the  fetters  round  the  feet  of  the  pei 
Australia — then,  of  course,  it  is  by  no 
conducive  to  (imity  between  the  old  count 
ourselve,'*.  If  there  is  an  appeal  to  the 
Council  when  one  of  the  parties  to  the  ac 
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dose  not  like  that  body.  An  a.  rule  both 
itlike  the  Council  becaune  of  the  expense. 
;n.  it  is  to  be  regarded  as  conducive  to 
%tween  England  and  Aiifttrolia  I  do  not 
fow  nmny  are  effected  by  this  appeal  to 
'  Council?  I  undertake  to  say  there  in 
lan  in  100,000  who  has  an  appeal  to  go 
■ivy  Council ;  and  I  am  sorry  to  think 
ViUiam  Zeal,  and  others  who  agree  with 
k  thi»  nppeiKl  to  tlte  Privy  Council  is 
I  means  by  which  the  Empire  ia  held 

LIJA.M  ZRat^---I  have  not  expressed  an 
1  it.  You  have  talked  me  out. 
GGINS. — We  have  a  stronger  link  with 
anntry  than  this — a  silken  tie  in  the 
of  language,  histor>',  _and  sentiment — 
:,his  miserable  right  of  appeal  to  the 
ncil. 

tron^  language  for  the  hunorable 
ned  memlier  to  use  in  connexion 
I  right  of  appeal. 

-ROUCH, — He  still  takes  tfp  tliat 
and  would  consent  to  the  creation 
stralian  conrt  if  the  appeal  to  the 
luncil  were  abolished. 

CILLER. — Quite  so.  I  quote  the 
to  show  honorable  meuibers  the 
e  and  leai-ned  member'.s  opinion  of 
y  Council  at  the  time.  I  do  not 
labour  this  matter,  because  after 
ances  of  the  Attoraej-General,  and 
\io  have  declared  in  favour  of 
,  there  is  very  little  left  to  add. 
osite  side  of  the  case  has  been 
R-ell  and  strongly  put.  I  believe 
er  the  Constitution  it  is  necessary 
\sh  this  court  immediately.  It  was 
,e  principal  matters  which  were  sub- 
)  the  people  of  Australia  at  the  time 
jeral  referendum,  and  we  shall  be 
)  our  trust  if  we  do  not  create  the 
urt  at  the  earliest  possible  moment, 
e,  I  do  not  agree  with  every  pro- 
ntained  in  this  BUI.  I  think  that, 
large  extent,  it  fails  in  the  provision 
makes  for  the  Court  of  Appeal 
is  proposed  to  establish.  With  all 
nal  jurisdiction  which  it  is  proposed 
it  appears  to  me  that  five  Judges 
ladequate  to  perform  the  duties  re- 
f  them.  All  these  pointi  will  re- 
rious  consideration  in  coHkimfetee. 
pve  them  that  consideration  which 
inity  of  the  occamon  demands,  and 
.bat  honorable  members,  generally, 
lue  the  same  course  in  the  interests 
alia. 

ALMON  (lAanecoorie).— As  a  lay- 
n  very  loath  to  obtrude  my  opinion 
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concerning  this  measure,  which  may  be  re- 
garded as  one  of  a  strictly  legal  character. 
Though  it  will  have  very  far-reaching 
effects,  it  is  of  immediate  interest  only  to 
the  legal  profession.  At  the  same  time  I 
feel  that  the  statements  made  and  the 
arguments  advanced  by  the  supporters  at 
the  Bill  need  to  be  dealt  with  by  honorable 
members  outside  of  that  profession.  As  one 
who  assisted  to  insure  the  acceptance  by 
the  peo[^  of  the  Federal  Constitution,  who 
believes  in  that  Constitution,  and  is  pre- 
pared to  sacrifice  everything  to  maintain  it 
in  its  integrity,  I  say  that  there  is  no  breach 
ol-  its  provisions  involved  in  further  de-, 
feri-ing  tbe  consideration  of  this  Bill.  I 
agree  with  the  appointment  of  a  High 
Court,  and  I  thoroughly  indorse  the  action 
of  those  who  were  responsible  for  the  very 
important  position  assigned  to  it  under  the 
Constitution ;  but  I  entirely  fail  to  see  that 
there  is  any  obligation  imposed  upon  this 
Parliament  to  inomediately  institute  a 
Federal  Judiciary. 

Mr.  EwiNG. — Why  leave  the  responsi- 
bility and  odium  to  others  ? 

Mr.  SALMON.— I  do  not  think  there  is 
any  odium  attaching  to  the  matter  at  all. 
My  attitude  is  very  largely  dictated  by  ex- 
pediency. I  desire  to  see  the  Constitution 
— which  has  not  been'  working  with  as  much 
smoothness  as  we  could  desire — fitted  to 
the  needs  of  the  people 
that  they  will  not  feel 
been  betrayed.  At  the 
the  Commonwealth,  the 
against  which  we  have 
of  extravagance.  Throughout  the  length 
and  breadth  of  Au-stralia  charges  have 
been  levelled  against  this  Parliament.  It 
has  been  asserted  that  we  ham  disregarded 
the  wants  of  the  people  ;  that  we  have  not 
practised  due  economy ;  and  have  set  a 
bad  example  to  the  State  Parliaments. 
I  do  not  admit  the  truth  of  those  allegations. 
But  if  this  measnre  is  carried,  and  we 
thereby  impose  an  additional  burden  of 
£.10,000  annually  upon  the  taxpayers, 
we>iliaU  merit  their  displeasure,  and  some  of 
the  odium  which  undoubtedly  will  be  cast 
upon  us.  In  the  abseuce  of  a  time  limit, 
wbigh  was  most  carefully  inserted  where  it 
wa^  thought  necessary  b^  the  framers  of  the 
Constitution,  I  hold  that  we  are  not  bound 
to  at  once  constitute  the  High  Court.  I 
object  to  its  immediate  establishment  pri- 
marily upon  the  ground  of  the  expense  t^^QO^i 
it  would  involve ;  and,  secondly,  because  1  C 


in  such  a  way 
that  they  have 
inauguration  uf 
greatest  danger 
to  guard  is  that 
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fail  to  see  any  immediate  necessity  for  its 
creation.  If  it  were  clear  that  a  very  large 
number  of  people  actually  suffered  from  the 
lack  of  a  Federal  Judiciary,  even  in  face  of  the 
expenditure  involved,  Ishould  not  be  willing 
to  further  postpone  its  creation.  But  the 
evidence  is  all  in  the  other  direption.  In- 
deed, one  of  the  strongest  arguments  against 
its  establishment  was  that  advanced  by 
the  honorable  member  for  Bouth  Australia, 
Mr.  V.  L.  Solomon,  when  he  declared  that  its 
erection  would  mean  the  beginning  of  an 
enonnous  amount  of  litigation.  If  we  can 
avoid  the  increase  of  litigation  we  shall  ren- 
tier a  double  service  to  the  Commonwealth, 
by  saving  the  expenditure  that  would  be 
incurred  in  carrying  out  the  Government 
proposal,  and  by  depriving  people  of  the 
opportunity  of  indulging  in  what  is  always 
an  expensive  luxury.  In  his  endeavour  to 
show  that  the  creation  of  the  High  Court 
was  necessary,  the  honorable  member  for 
South  Australia  affirmed  that  (|uite  a  num- 
ber of  appeala  would  have  come  before  that 
tribunal  had  it  been  in  existence.  But  he 
also  admitted  that  these  would-be  litigants, 
with  the  exception  of  one  who  is  labouring 
under  a  peculiar  disability,  were  satisfied 
with  the  decisions  given  by  the  States 
Supreme  Courts,  which  have  been  invested 
with  federal  jurisdiction.  The  honorable 
and  learned  member  for  Illawarra  hinted 
that  the  Victorian  representatives  in  this 
HouHe  who  are  opposed  to  the  Bill 
were  following  the  dictation  of  the  daily 
press  rather  than  the  desires  of  their 
constituents.  But  I  would  point  out 
to  him  that  in  this  State  the  press  follows 
public  opinion  rather  than  attempts  to  lead 
it.  He.  alluded  to  the  absence  of  public 
meetings  to  protest  against  the  passage  of 
this  measure.  But  in  Victoria  I  might  in- 
form him  that  if  the  daily  press  evinces  any 
intention  of  forcing  public  opinion  alouj^  an 
improper  channel,  it  is  the  practice  to  hold 
public  meetings  in  all  parts  of  the  State  to 
protest  against  it.  That  has  happened 
within  the  last  few  weeks,  and  it  would 
occur  again  very  readily  if  the  people .  im- 
agined that  they  were  being  misrepresented 
by  the  metropolitan  press.  During  the  past 
fortnight  I  have  travelled  over  a  very  con- 
siderable part  of  this  State,  and  I  have  never 
heard  a  desire  expi-essed  by  any  ningle  indi- 
vidual for  the  establishment  of  the  High 
Court. 

Mr.  Ckouch.— What  has  that  to  do  with 
the  matter  ? 
JUr,  Safmoii, 


Mr.  SALMON. — I  am  merely  rep 
to  the  arguiAent  of  the  honorable 
learned  member  for  Illawarra.  More 
the  Victorian  press  has  had  a  good  dt 
do  with  placing  the  finances  of  this 
upon  a  proper '  basis,  whereas  the 
South  Wales  press,  which  differs  fro 
upon  this  particular  measure,  has  m 
the  past  shown  any  great  desire  U 
economy  exercised.  The  present  coot 
of  that  State  is  ample  justification  fo 
statement.  In  Victoria  we  are  payin 
penalty  for  previous  extravagance,  &n< 
people  of  this  State,  having  been  sei 
scorched,  are  not  anxious  to  place  < 
selves  too  near  the  fire  in  future. 

Sir  William  Lvne. — What  evideno 
the  honorable  member  as  to  the  com 
of  New  South  Wales  ? 

Mr.  SALMON. — My  statement  is  t 
confirmed  by  the  reception  which  va 
corded  to  the  last  loan  placed  upor 
London  market  by  that  State. 

Mr.  SPEAKER.— I  would  remint 
honorable  member  that  he  is  depa 
from  the  subject  under  discussion. 

Mr.  SALMON.— I  think  we  have 
sight  of  one  very  important  facte 
which  the  Attorney-General  drew  atte 
with  great  point  when  dealing  witl 
finances  of  the  Commonwealth.  He 
phasized  the  fact  that  the  State  anc 
Commonwealth  taxpayer  are  iden 
The  same  argument  is  applicable  to 
work  to  be  performed  by  the  Fe 
Judiciary.  I  believe  that  we  can  d 
some  means  whereby  the  present  i 
courts  can  undertake  all  the  urgent 
which  would  otherwise  devolve  upoi 
Federal  High  Court.  It  must  be  rei 
bered  that  we  have  not  deprived  the  p 
of  Australia  of  the  opj>ortunity  of  appe 
to  the  Pri\-y  Council.  That  right 
remains  to  every  citizen  in  the  Com 
wealth.  Under  these  circumstances 
should  not  be  justified  in  incnrring 
tional  expenditure — expenditure  whici 
cannot  calculate  with  any  degree  of  accu 
but  which  has  been  variously  estimate 
from  £30,000  to  £60,000  per  annum, 
not  merely  the  amount  involved  in  the  sal 
of  the  High  Court  Judges  that  we  ha 
consider.  We  have  to  consider  the  e: 
diture  necessary  to  provide  for  every  ol 
whose  services  are  required  as  an  adjur 
the  court— from  the  Chief  Justice  dow 
the  cri^r.,  lit  i^^uts  also  imposing  upoi 
^Klilne  payment  of  a  ce 
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>er  of  pensions.  All  these  points  ought 
i  considered  by  honorable  members, 
g  that  there  is  no  immediate  necessity 
le  establishment  of  the  High  Court,  I 
d  to  vote  against  the  second  reading  of 
Bill.  My  regard  for  the  Attorney- 
ral,  who— as  the  two  Bills  which  have 
salnnitted  to  us  show — has  undertaken 
lormous  amount  of  patriotic  and  self- 
ing  labour  in  connexion  with  this 
sr,  makes  it  extremely  difficult  for  me 
apt  the  attitude  which  I  'have  taken 
iut  I  owe  a  duty  to  the  citizens  of  the 
don  wealth,  and  I  cannot  allow  myself 
swayed  by  personal  facings. 

'.  WiLKs. — There  is  no  personal  friend- 
n  politics. 

■.  SALMON.— There  ought  not  to  be 
a  question  so  vitally  affecting  the 
^  of  the  Federation.  I  understand 
Tovemment  regard  this  question  as  an 
one,  and  I  think  that  they  are  wise  in 
ing.  They  were  bound  to  bring  this 
ire  forward  at  some  time  or  the  other, 
'  do  not  think  they  have  incurred  any 
1  by  introducing  it  at  the  present  time, 
Ligb  they  would  have  displayed  better 
nent  had  they  postponed  its  considera- 
'or  a  year  or  two^  until  there  was  clearly 
e  urgent  necessity  for  it.  When  that 
1  arrives  I  am  sure  that  honorable 
»ers  upon  both  sides  of  the  House  will 
them  to  carrj'  out  what  is  the  evident 
bion  of  the  framers  of  the  Constitution.  | 
le  same  time,  I  hold  that  the  Constitu-  ' 
contains  no  mandatory  order  for  the 
diate  institution  of  this  particular 
Upon  these  grounds  I  regret  that  I 
it  support  the  second  reading  of  the 

.  CROUCH  (Corio).  —  I  did  not  in- 
to speak  during  the  second  reading  de- 
on  this  Bill,  but  I  have  arranged  to' 
with  another  honorable  member,  and 
'  name  will  not  appear  in  the  division 
if  it  comes  on  to-night,  I  feel  that 
>utd  very  clearly  express  the  reasons 
t  actuate  me  in  supporting  the  Qo- 
f»ent.  I  sincerely  trust  that'  they 
carry  the  second  reading  of  the 
I  shall  support  this  m«i8ure  for 
tason  that  I  believe  that  the  sooner  the  j 
Council,  as  a  court  exercising  autho-  I 
over  Australian  Courts — as  a  final  | 
of  appeal  for  the  Australian  States — 
Dlished,  the  better  it  will  be  for  the 
MMiwBalth.    I  very  much  regret  that 


during'  the  negotiations,  prior  to  the  %c- 
captance  of  the  Constitution  by  the  British 
Par^ament  with  Mr.  Chamberlain,  amend- 
ments were  made  in  the  Constitution  which, 
while  perhaps  assisting  the  passage  of  the 
measure  through  the  Imperial  Parlia- 
ment, were  certainly  contrary  to  the  wishes 
of  those  who  brought  the  Bill  through  the 
Convention,  and  of  those  who  sent  the  dele- 
gates to  England  to  facilitate  its  passage 
irito  law. 

Sir  Edmund  Barton. — We  had  a  very 
hard  fight  to  obtain  what  we  did. 

Mr.  CROUCH.— I  am  certain  that  the 
Prime  Minister  and  those  aasociat^d  with 
him  fought  very  hard,  and  I  very  much 
regret  that  their  efforts  in  the  direction 
of  making  the  Australian  Court  the  final 
court  of  appeal  were  not  entirely  successful. 
Any  one  who  studies  the  recent  history  of 
the  Privy  Council  will  see  that  there  it 
need  for  the  creation  of  a  High  Court. 
Residents,  of  the  United  Kingdom  have  a 
right  of  appeal  to  the  House  of  Lords  ;  but 
only  those  who  reside  outside  the  United 
Kingdom,  except  in  regard  to  ecclesiastical 
matters,  have  to  appeal  to  the  King  in 
Council.  As  a  consequence,  the  Privy 
Council  is  inferior  in  authority  to  the  House 
of  Lords,  and  its  decisions  are  quoted  mid 
regarded  in  that  li^t  in  our  own  courts. 
This  also  largely  arises  from  the  inferior 
status  of  Privy  Council  Judges. 

Mr.  CoNBOY. — But  the  Bill  does  not  take 
away  the  right  of  appeal  to  the  Privy 
Council. 

Mr.  CROUCH.-  I  object  to  the  ri^Iit  of 
appeal  to  the  Privy  Council,  and  to  timt 
right  of  appeal  remaining  in  full  force,  as 
it  undoubtedly  will,  unless  we  create  the 
Australian  High  Oourt. 

Mr.  CoNBOY. — But  we  cannot  take  a**ay 
that  right  of  appeal. 

Mr.  CROUCH. — I  am  aware  that  to  a  very 
limited  extent  we  are  compelled  to  allow  an 
appeal  to  the  Crown  ;  but  our  Parliament 
can  regulate  and  almost  entirely  abolish 
that  right,  and  if  we  have  a  half-way  house, 
and  particularly  if  that  half-way  house  com- 
prises the  best  legal  ability  obtainable  in 
the  States,  it  is  far  more  likely  that  the 
decisions  obtained  in  that  Court  will  satisfv 
litigants,  and  that  they  will  have  no  desire 
to  go' to  the  Privy  Council. 

Mr.  CoNROV. — Why  should  they  go  to  a 
half-way  Court  when  they  can  go  dinfct 
to  the  ultimate  Court  of  Appeftlgdj^ed  by  Go< 
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Mr.  CROUCH.— I  beUeve  that  moat  of 
those  who  go  to  the  Privy  Council  are  dia- 
Hatisfied  with  the  Supreme  Courta  of  the 
States,  but  that  tliey  would  accept  the 
decision  of  a  Supreme  Court  consisting 
of  Judges  coming  from  States  other  than 
those  in  which  their  cases  were  originally 
determined.  T  think  that  the  oVeatioo 
of  an  Australian  uourt  would  largely 
help  to  do  away  with  the  necessity  for 
the  Privy  Council,  just  as  in  consequente 
of  the  creation  of  the  Federal  Court  in 
Canada  the  number  of  appeals  from  that 
State  was  largely  reduced.  I  think  it  is  to 
be  reg^-etted  that  when  the  Privy  Council 
made  an  attack,  and  a  very  in-sulting  attack 
upuD  the  Supreme  Court  of  New  Zealand, 
this  Parliament  did  not  show  its  sympathy 
for  the  institution  of  a  sister  colony  by 
reprobating  the  language  used  by  the  home 
tribunal.  I  protest  against  the  use  of  lan- 
guage of  that  kind  towards  any  of  the 
Supreme  Courts  of  the  States  by  Judges 
who  do  not  appreciate  Australian  legal 
.ability,  and  do  not  understand  Australian 
legislation  or  local  conditions.  ,  In  the  New 
Zealand  case,  the  language  used  was  so  out- 
i-ageous  that  it  was  necessary  for  the  Chief 
Justice  of  that  State  to  protest  against  it. 
Cases  have  also  occurred  in  which  the  Privy 
Council  has  used  objectionable  language 
in  reference  to  the  Victorian  courts. 
The  sooner  the  High  Court  is  estab- 
lished the  sooner  we  shall  have  the  com- 
plement of  the  Australian  Constitution. 
The  necessity  for  an  Australian  Appellate 
Court  has  been  brought  home  very  vividly 
to  one  of  my  own  constituents  by  the  recent 
decision  of  the  Supreme  Court  of  New  South 
Wales,  that  the  imports  of  a  State  govern- 
ment are  n4)t  liable  to  p^y  duty.  Shortly 
before  the  decision  was  given  the  gentleman 
in  question  placed  an  order  in  England  for 
some  £50,000  or  £60,000  worth  of 
machinery  which  is  protected  under  the 
Tariff,  but  as  the  result  of  that  judgment 
the  order  has  been  cancelled  until  it  is 
known  what  the  Government  propase  to  do 
in  regard  to  it.  If  the  Government  finds 
it  necessary  to  appeal  to  the  Privy 
Council,  it  has  no  means,  such  as  would 
exist  in  the  Australian  court,  of  bringing 
its  case  on  promptly  for  hearing  in  cases 
of  urgency  affecting  many  business  arrange- 
ments. 

Mr.  CoNROY. — Why  should  not  the  Gk)- 
vernment  have  provided  for  simply  an 
Appellate  Court  I 


Mr.  CROUCH.— The  High  Court  i 
will  be  created  under  this  Bill  will  e 
the  Government,  or  any  other  litigai 
appeal  immediately  from  the  State  Coi 
the  Federal  tribunal,  and  to  have  its 
speedily  determint^.  The  honorablf 
learned  member  for  Northern  Melb 
urged  that  because  we  have  the  Privy  i 
cil,  and  because  the  Court  proposed  in 
Bill  will  not  be  a  final  court  of  s^ppa 
should  not  have  a  High  Court.  He  i 
have  said,  with  equal  force,  that  as  tbc 
liament  of  the  United  Kingdom  has,  i 
tunately,  the  final  control  of  our  l^isL 
we  should  not  have  any  Australian  P 
ment.  As  it  is,  the  legislation  of  the 
tralian  Parliament  can  be  over-ridden  1 
Imperial  Act,  and  the  honorable  and  le 
member  for  Northern  Melbourne,  tog 
with  others  who  argue  that  becan» 
High  Court  is  to  be  only  a  half-way 
to  the  Privy  Council  it  should  no 
created,  might  just  as  well  take  uj 
position  that  we  should  not  ha' 
Federal  legislative  body  because  we 
some  10,000  miles  away  one  which 
do  all  the  legislation  necessary  foi 
I  desire  Australia  to  be  self  -  contain 
every  direction.  When  the  Privy  Ct 
ceases  to  work,  the  Australian 
Court  will  be  complete,  and  will  be 
immediately  to  take  over  the  woi 
hearing  all  judicial  appeals.  I  think 
the  real  question  relates  to  the  Con 
wealth  itself.  The  honorable  membt 
Gtppsland  has  spoken  against  the  pro 
High  Court,  while  the  honorable  m< 
for  Laanecoorie  asserts  that  therf 
many  of  the  public  who  do  not  favoi 
creation.  In  this  matter,  however,  I 
that  those  outside  Parliament  are  th< 
of  whom  we  should  think. 

,  Mr.  A.  McLean. — They  are  the  j 
who  have  to  pay. 

Mr.  CROUCH.— Certainly,  they 
to  pay,  but  they  and  the  press  are 
sidering  this  matter  purely  as  a  qui 
of   economy  ;  and  there  are  times 
public  opinion   is   really   the  last 
which  should  be   considered   by  1; 
able  members.    That  is  more  espe 
the  case  when  public  opinion  is 
misled  by  the  press,  and  when  the  ] 
themselves  have  not  had  time  to  : 
study  the  question  at  issue.    I  ve 
to  say  that  of  the  thousands  with  ' 
the   honorable^  member   for  Laane 
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£69868  to  have  discussed  this  matter,  not 
out  of  every  100  have  read  the  Bill  nor 
speech  deliTered  by  ^  the  Attomey- 
leral  in  moving  its  second  reading.  We 
here  as  the  leaders  of  the  community. 
'  are  chosen  as  its  most  intelligent  repre- 
tatives,  and  in  a  matter  of  this  sort 
uld  have  regard  to  our  own  opinions,  and 
re  think  it  is  beat  for  the  Commonwealth 
t  a  certain  course  should  be  followed  we 
Did  stand  up  against  public  opinion  — we 
uld  do  what  u  best  fcH*  the  Australian 
ton. 

If.  CosTROV. — Or  the  best  thing  for  the 
yers. 

Ir.  CROUCH.— If  the  honorable  and 
Tied  member  insinuates  that  this  Bill 
be  a  good  thing  for  the  lawyers  T  think 
ivould  insinuate  anything. 
Ir.  WiLKs. — ^Is  it  not  a  good  thing  for 
lawyers  ? 
Ir.  Dbakin. — No. 

Ir.  CROUCH.— I  come  now  to  the 
stion  of  -economy.  It  is  not  by  any 
iHS  certain  that  members  of  the  Supreme 
rtD  at  the  States  will  not  be  chosen  to 
positions  on  the  High  Court.  They 
ainly  could  be  chosen,  although  I  think 
"onld  be  far  better  to  have  the  position 
d  politicians.  A  lawyer,  who  is  also 
)litiGiui,  knows  the  constitution^  points 
ch  are  likely  to  come  before  this  court, 
id  the  pleasure  of  bearing  the  Attomey- 
eral  arguing  before  the  Full  Court  in 
toria  a  few  days  ago,  and  I  woe  glad  to 
that  he  succeeded  in  winning  his  case. 

he  bad  the  greatest  difficulty  in 
:ing  the  Judges  grasp  certain  consti- 
onal  points,  from  the  fact  that  they 

had  no  political  experience.  The 
'  member  of  the  Victorian  Sup- 
e  Court  Bench  who  has  had  poli- 
1  experience  is  the  Chief  Justice,  and 
n  we  remember  the  questions  which  will 
irgned  before  the  High  Court  and  the 
ttituticmal  matters  with  which  th^  will 
3  to  deal,  we  must  recognise  that  next 
eing  a  good  lawyer  it  is  essentia  that  a 
JcDMUtchosen  toactasaHigh  Court  Judge 
lid  have  hod  parliamentary  experience, 
only  other  point  I  desire  to  touch  upon 
tat  of  the  salaries  to  be  paid.  It  appears 
le  that  the  salaries  proposed  in  the  Bill 
too  high,  and  that  they  are  really  on 
scale  of  the  Victorian  Supreme  Court, 
should  not  take  the  State  expenditures 
proeedent,  but  should  economize  on  them. 


There  is  a  popular  impression  that  a  Judge 
sufibrs  conddeiable  monetary  loss  in  leaving 
the  bar  for  the  Bench.  On  this  point  I 
should  like  to  make  the  following  quotation 
from  the  Memoir  of  late  Cldef  Justice 
Higinbotham,  written  by  his  son-in-law, 
Professor  Morris : — 

The  professioD  of  barrister  was  not  by  any 
means  so  lucrative  to  Mr.  Higinbotham  as  to 
obhere  in  a  leading  position.  It  has  often  been 
said  that  he  made  a  patriotic  sacrifice  iu  taking  a 
judgeship.  Ab  a  matter  of  fact  it  was  no  sacrince 
at  all.  The  mlary  of  a  Judee  of  the  Supreme 
Court  i<i  £3,000  a  year  ;  and  only  in  one  vear  had 
his  practice  at  the  bar  brought  in  as  much. 

Mr.  CoNROT. — He  mixed  himself  up  too 
mnch  in  politico)  matters. 

Mr.  CROUCH.— For  some  years  Chief 
Justice  Higiubotham  did  not  figure  in 
politics. 

Mr.  CoNROY. — He  lost  a  great  deal  owing 
to  his  association  with  political  matters. 

Mr.  CROUCH. — For  a  considerabie  time 
he  was  not  mixed  up  in  politics.  He  was  a 
leading  barrister  when  he  left  the  bar  for 

the  Bench,  and  yet  his  Memoir  shows  that 
his  elevation  to  the  Bench  involved  no 
monetary  loss  to  him.  J  think  this  Bill  will 
be  of  great  value  to  every  citizen^  and  I 
trust  the  House  will  accept  it. 

Mr.  ISAACS  (Indi).— I  apprehend  that 
no  legislative  proposal  has  been  yet  offered 
for  the  consideration  of  the  Federal  Parlia- 
ment which  was  more  pregnant  with  the 
future  of  this  Commonwealth  than  is  the 
Bill  now  before  us.  So  far  there  has  been 
nothing,  not  even  the  Tariff — which  can  be 
recast  sad  ranodelled  at  our  will— which 
has  called  for  so  close  and  oareful  an  inves- 
tigation into  the  terms  of  the  instrument  of 
government  under  which  we  live,  as  the 
measurd  so  ablyand  eloquently  introduced  by 
the  Attorney-Oenerat.  I  think  that  I  should 
not  be  acting  fairly  if,  before  passing  to  the 
principles  which  we  have  to  consider,  I  did 
not  say  a  word  or  two  about  the  ccmposi- 
tion  of  the  Bill.  However  much  we  may 
difilsr  about  the  prt^riety  at  enacting  it, 
either  in  its  present  or  in  an  amended  form, 
and  whatever  we  may  consider  the  just  fate 
of  the  measure,  I  think  we  can  all  agree 
that  the  lucidity  of  its  expression,  its  compre- 
hensiveness, thesymmetry  of  its  arrangement, 
and  the  manner  in  which  ite  provisions 
cover  almost  all  the  essentiids  of  the  sub- 
ject, reflect  very  grMt  honour  upon  the 
honorable  and  learned  gentleman  who  has 
had  the  privilege  of  introdnct^.J|,  ^^©©logle 
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that,  together  with  the  speeches  which  he 
has  delivered  in  moving  the  second  reading 
on  two  occasions,  it  will  add  to  even  his 
reputation.  I  fdiaU  have  occasion,  in 
the  course  of  my  observations,  to  make 
reference  to'  some  of  its  provisions,  of 
course  not  in  the  detail  which  is  more 
appropriate  to  another  stage ;  but  I  now 
pass  by  the  consideration  of  particular 
clauses,  to  iuquire  what  are  the  principles 
which  should  guide  us  in  casting  our  votes 
for  or  against  the  measure.  I  agree 
thoroughly  with  many  of  the  honorable 
members  who  have  preceded  me  that  one 
great  question  which  we  have  to  put  to 
ourselves  is  this :  Is  there  a  mandate  to  the 
Federal  Parliament  to  pass  the  measure?  I 
take  it  that  if  such  a  mandate  is  to  be 
found  in  the  Constitution  we  are  not  at 
liberty  to  disregard  it.  We  are  not  here 
for  the  purpose  of  remodelling  the  Consti- 
tution. If  those  who  represented  the 
people  of  Australia  in  the  framing  of  the 
compact  laid  down  in  it  an  imperative  duty, 
and  the  people  by  accepting  it  on  more  than, 
one  occasion  confirmed  that  duty,  and  if 
while  the  Bill  was  under  the  consideration 
of  the  Imperial  Parliament — during  which 
time  the  fiercest  light  of  criticism,  both 
British  and  Australian,  was  concentrated 
upon  these  very  judicial  provisions — there 
was  no  hint  an  alteration  in  the  con- 
struction of  the  High  Court,  or  of  its 
abolition,  or  of  the  substitution  for  it  of 
some  other  tribunal,  a  very  great  re^sponsi- 
bility  will  rest  upon  those  who  advise  us 
at  this  juncture  to  ignore  so  plain  and 
definite  a  duty.  I  think  that  calm  and 
careful  consideration  of  the  terms  of  .the 
Constitution  will  leave  no  room  whatever  for 
doubt  that  there  is  such  a  mandate.  After 
the  best  consideration  I  can  give'  to  the 
matter,  I  believe  that  there  is  an  obliga- 
tion resting  upon  this  Parliament  to  carry 
out  the  bargain,  and  to  effectuate  the  inten- 
tion of  the  people  of  Australia,  as  evidenced 
in  the  only  way  we  can  reeognise  it.  I 
quite  admit  that  it  is  an  obligation  of  an 
imperfect  nature,  that  is  to  say,  we  are  not 
under  any  compelling  force  but  our  con- 
sciences in  regard  to  it.  There  is  no  power 
on  earth,  short  of  an  Act  of  the  Imperial 
Parliament,  which  can  compel  us  to  move  a 
single  step  in  this  or  any  other  direction 
without  our  will.  There  is  no  force  known 
to  nature,  short  of  such  an  Act,  which  can 
correct  our  wilful  inaction.  We  are  told 
that  if  there  is  a  mandate,  if  there  is 
Mr.  leaacif. 


an  imperative  command,  we  are  at  liber 
disolx^  it,  because  no  one  can  go  to  a 
petent  tribunal,  and  procure  a  niandam 
comp^  UB  to  perform  our  admitted  i 
There  are  many  things  which  are  of  in 
feet  obligation  in  that  sense.  It  ai 
perfect  obligation  to  be  truthful ;  it 
imperfect  obligation  upon  any  count 
carry  out  its  treaty  pledges.  I  believe 
in  the  sense  in  which  the  phrase  has 
put  before  us  in  this  House,  half  the 
mandments  of  the  decalogue  are  impc 
obligations.  But  it  we  pass  hy  the  li 
meaning  of  the  phrase,  and  look  on 
its  spirit,  we  find  in  the  Constit 
the  clear  and  definite  duty  to  pn 
without  delay  to  the  establishmen 
the  Federal  Supreme  Court  of  Aust 
and  to  equip  it  with  the  means  an( 
power  to  discharge  its  great  responsibi 
and  aecessaiy  functions.  Whether  we 
at  the  Constitution  with  tlw  eyes 
student  or  of  a  lawyer,  or  simpi 
citizens,  we  cannot  fail  to  find 
greatest  recognition  tn  it  of  the  I 
foundation  upon  which  the  Feder 
rests.  Confiiderations  of  history  an 
reason,  and  the  long  deliberations  of  i 
years,  led  the  two  great  Conventioi 
1891  and  1897  to  the  conclusion  that 
and  every  one  of  tlie  three  great  pills 
government — the  Federal  Executive, 
Federal  Legislature,  and  the  Federal 
ciary — were  essential  to  a  true  fe 
union.  Amid  all  the  dissensions  as  t 
adoption  of  the  Constitution,  among  a! 
struggles  for  its  amendment,  throu| 
that  final  commotion  regarding  the  rift 
appeal,  we  heard  not  a  word,  not  a 
gestion,  as  to  the  desirability  of  alterin 
provisions  we  are  now  debating  wit: 
ference  to  the  constitution  of  the  tril 
which  is  to  be  charged  with  the  inteq 
tion  and  enforcement  of  the  Constit 
and  the  laws  made  under  it.  I  think 
we  shall  derive  very  great  help  inde 
dealing  with  this  question  from  a  consi 
tion  of  the  sections  in  the  Comtit 
which  relate  to  the  judicature.  If  h 
able  members  would,  during  the  c 
of  the  observations  which  I  shall 
the  honour  to  make  to  them,  refe 
those  sections,  I  think  they  wiL 
better  able  to  follow  me,  whether 
agree  with  me  or  differ  in  their  concli 
from  those  which  I  desire  to  place  1: 
them  for  consideration.    Section  7 1  i 
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:>erations  and  in  our  votes  upon  this 
.    That  section  provides  that — 

iicial  power  of  the  Commonwealth  shall 
jn  a  Federal  Supreme  Court,  to  be  called 
Court  of  Australia. 

^vision,  as  I  read  it,  is  impeiiLtive. 
lave  to  bring  under  the  notice  f)f  the 
most  luminous  judgment — one  of 
■eat  American  judgments  to  which 
>rable  and  learned  member  for  South 
a,  Mr.  Glynn,  referred — which,  I 
vill  throw  an  immense  amount  of 
the  question  which  we  are  now  de- 
It  is,  however,  a  mandate  of  the 
ition  that  the  judicial  power — that 
ower  in  the  Commonwealth  of  de- 
litigation — shall  be  vested  in  a 
Supreme  Court.  Not  in  a  State 
J  Court,  nor  in  a  Federal  inferior 
Lit  in  a  Federal  Supreme  Court,  to 
d  the  High  Court  of  Australia. 
How  words,  not  of  mandatory  force, 
liscretionary  power — 

such  other  federal  courts  

ale  members  will  remember  the  word 
'     It    shows   that    the  Federal 

)  Court  is  first  to  exist  

Parliament  creates. 

t  to  the  discretion  of  the  Parliament 
e  "  other  "  federal  courts. 

1  such  other  courts  as  it  invests  with 
jrisdiction. 

there  is  a  discretion  given  to  this 
ent  to  create  inferior  Federal  Courts 

invest  State  courts — ^it  will  sub- 
y  be  seen  that  the  word  "other" 
'ers  to  State  courts — with  federal 
,ion.  The  position  is  this — and  I 
rhaps  have  to  elaborate  it  in  regard 
r  matters  a  little  further  on — that 
lot,  consistently  with  the  spirit  of  the 
ition,  have  the  exercise  of  the  Com- 
1th  judicial  power  in  the  absence  of 

Court.     But  you  can   have  the 

of  that  judicial  power  either  in 
leral  Supreme  Court  alone,  or  in 
ion  with  any  other  federal  courts 
ior  degree  that  Parliament  chooses 
te,  or  in  association  with  State 
vhich  it  may  invest  with  jurisdic- 
with  both  these  inferior  tribunals 
•.  You  cannot  properly,  however, 
I  business  in  the  absence  of  what  I 
permitted  to  call  the  predominant 
;  you  are  not  to  have  the  judicial 
vested   in  either  or  both  classes 


of  inferior  courts  in  the  absence  of  the 
Federal  Supreme  Court.  The  last-natiitNi 
tribunal  has  not^  only  been  roenti'njiHl 
by  name,  but  has  been  to  a  large  ex- 
tent already  fashioned  by  the  Constitu- 
tion itself.  It  is  to  be  composed  *ji  a 
Chief  Justice  and  at  least  two  nllicr 
Judges,  or  as  many  more  as  Parliament, 
according  to  what  it  thinks  are  the  iiei^ds 
for  the  Commonwealth,  may  enact.  The 
Judges  are  to  be  appointed  by  the 
Governor-General  in  Council — like  tliose 
for  every  other  federal  court.  They 
are  to'  have  a  life  tenure  —  this  is  not 
expressed,  but  ii«  implied — and  they  are 
to  be  removable  only  by  the  vote  of  both 
Houses,  after  proved  incapacity  or  mLsl.)e- 
haviour.  They  are  dependent  for  the  amnunt 
of  their  remuneration  upon  whatParliaiitnit 
gives  them,  but,  again,  the  limitation  is  im- 
posed that  the  remuneration  is  not  t<>  lie 
diminished  during  their  term  of  office.  The 
High  Court  is  also  endowefl  by  the  Constitu- 
tion itself  with  appellate  power  supreme 
in  the  Commonwealth.  It  is  end'>»cd 
&ho  with  original  jurisdiction,  in  oilier 
words,  power  to  hear  cases  which  originate 
in  that  court,  and  do  not  come  to  it  by  ^'><ly 
of  appeal  from  other  tribunals,  and,  furtlH^r, 
it  is  within  thepower  of  theParliament,  at  ita 
discretion,  to conferother powers.  TheFedeial 
Supreme  Court  stands  in  the  Constitntinn 
indicated,  not  only  by  name,  but  to  a  c-oist- 
derable  extent,  as  I  have  said,  shaped  for 
and  all  that  Parliament  has  to  do  is  tu  it 
ganize  it  and  equip  it  with  the  means  at 
performing  the  duties  allotted  to  it.  The 
court  is,  therefore,  specially  designatefl  by 
our  organic  law  as  the  tribunal  that,  befnre 
all  other  courts  and  in  all  circumstanci's, ' 
shall  exint,  and  shall  possess  and  wield  the 
highest  judicial  power  in  the  Comiiiun- 
wealth.  It  is  xhe  court  that  is  to  staml 
the  authoritative  expositor  and  arbitrr  U'l 
to  the  meaning  of  the  Constitution  an^l  nf 
the  laws  made  under  it,  and,  as  I  slmll 
show,  it  will  practically  be  the  final  l-x- 
positor  and  arbiter  of  the  Constitution  aitd 
the  laws.  It  is  intended  as  one  of  the 
constitutional  checks  and  balances.  It 
stands  as  a  touchstone  with  which  to  ti'st 
and  try  the  validity  of  our  legislative  nets. 
We,  as  the  trustees  of  the  people,  sittiry^  in 
this  Parliament  by  virtue  of  the  Constitu- 
tion, have  no  right  to  say  that  the  cre«ti"n 
of  the  judicial  body  which  is  specially  de>ii;- 
nated  to  watch  us,  as  well  as  to  do  uUk'l- 
important  acts  in  the  Commonwealth^  jSt^i^OO^ 
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be  delayed,  or  that  it  shall  oot  be  consti- 
tuted, or  that  it  shall  be  replaced  by  Bome 
other  tribunal.  These  ^re  the  considera- 
tions with  which  we  ought  to  commence  the 
review  of  our  duties,  and  I  protest  that  we 
are  not  to  take  into  account,  at  this 
moment,  anything  but  what  is  right  in 
order  to  dischai^  our  obligations  as  fearless 
legislators  in  view  of  the  Constitution. 

Mr.  CoNROY. — We  are  to  cany  out  the 
spirit  of  the  Constitution. 

Mr.  ISAACS.  —  Yes,  to  carry  out  its 
spirit,  undoubtedly.  I  have  directed  the 
attention  of  honorable  members  to  the 
words  of  section  71  of  the  Constitution,  and 
r  think  it  will  be  of  a:i8istance  if  I  mention 
that  they  are  not  without  precedent.  There 
are  corresponding  words  in  the  Consti- 
tution of  the  United  States,  which  I 
shall  read,  and  I  shall  then  endeavour  to 
indicate  ^e  difference,  so  far  as  appears 
to  me  to  be  material,  between  our  position 
and  that  of  the  United  States.  The  words 
in  the  XTnited  States  Constitution  are — 

The  judicial  i>ower  of  tlie  United  States  sh^ll 
be  ve-<ted  in  one  Supreme  Court,  and  in  sneh 
inferior  courts  a-*  the  Congress  may  from  time  to 
time  ordain  and  establish. 

Honorable  members  will  sec  the  very  strong 
similarity  between  the  two  sets  of  words. 
Before  I  read  some  extracts  from  a  notable 
decision  which  has  been  given.  I  desire  to 
make  an  explanation  which  may  ptevent 
honorable  members  frinn  attaching  to  them 
more  weight  than  they  may  deserve, 
although  I  think  tliey  go  to  the  ex- 
tent to  which  I  have  said  my  mind  is 
led.  ■  As  the  Attorney-General  has  pointed 
out,  the  Unitefl  States  Supreme  Court  has 
no  original  jurisdiction,  except  in  matters 
affecting  consuls  and  aAribas-sadors,  or  in 
cases  where  a  State  is  one  of  the  parties. 
It  has,  however,  full  appellate  juruidiction 
in  federal  matters,  and  the  inferioi*  courts, 
which  Congress  had  a  mandate  to  ordain 
and  establish — as  we  have  a  mandate — 
were  capable  of  being  endowed,  and  have 
been  endowed,  with  both  original  and 
appellate  jurisdiction.  Mr.  Justice  Story, 
the  eminent  jurist,  who  was  a  Judge  of  the 
Supreme  Court  of  the  United  States,  and  is  j 
also  recognised  as  a  great  writer  on  juris-  ' 
prudence,  delivered  the  decision  of  the  court 
in  the  celebrated  case  of  Martin  against 
ifnnter.  Passages  from  this  judgment  are  | 
found  in  Quick  and  Garran's  well-known  I 
work,  Thfi  AwtotaUd  (Jonstitution  of  the  ! 
Awftm/ian  C(»nmonu'ealth-~ &  work-  which  ' 


I  have  no  hesitation  in  saying  is  an 
perfect  repository  of  suggestion  and 
dent.    At  page  723,  honorable  m 
will  find,  under  the  heading  of  sept 
most  instructive  observations  with 
referen<»  to  the  words  **  shall  be  v 
I  may  aay,  by  way  of  introductirai,  tl 
Justice  Story,  in  his  Contntentoric*, 
out  that  it  was  for  a  long  time  a  nu 
discussion  in  the  Unit^  States  w 
the  words  "shall  be  vested"  were  i 
tive  on  Congress,  or  whether  they 
applied  to  what  he  calls  "  the  future 
that  is  to  say,  something  which  mi 
done  in  tha  future.    The  decision  gi 
the  case  to  which  T  have  referred 
that  question  for  all  time.    In  Qui 
Garran's  work  one  pasuage  reads 
lows :  — 

The  language  of  the  (third)  article  thn 
is  manifestly  designed  to  be  mandatory  u 
Legislature.  Its  obligatory  force  is  so 
tive  that  Congress  ooold  not,  without  a  v 
of  its  duty,  have  refused  to  carry  tt  intc 
tion.  The  judicial  power  of  the  United 
ikaU  lit  vrnted  (not  may  be  vested)  in  one  S 
Court  and  in  Kuch  inferior  courts  as  C 
may  from  time  to  time  ordain  and  e>, 
Could  Congress,  have  lawfully  refused  to  i 
Supreme  f'-ourt,  or  to  vest  in  it  the  Conntii 

jurisdiction  ?  But  one  aas 

be  given  to  these  qaoitioiis ;  it  must  b« 
negative. 

TUr.  CoNBOY. — Quite  so,  because 
were  no  courts  of  any  kind  to  consti 
law. 

Mr.  ISAACS.' — I  do  not  think  it  u 
whether  there  were  any  courts  or  noi 
we  find  the  words  I  have  mentioned 
were  discussing  the  force  of  the 
When  the  Convention  framed  our  Co 
tion  they  knew  very  well  that  then 
other  courts,  and  when  the  Imperis 
liament  passed  the  Constitution  the 
similar  knowledge,  and  the  meaning 
words  cannot  be  altered  by  the  £a4 
there  was  one  court  or  one  hundred 

Mr.  Glykn. — I  think  that  Mr.  « 
Story  expressly  says  that  the  United 
where  obliged  to  create  a  Federal 
because  there  was  no  authority  to  inv 
State  courts  with  Federal  jurisdictio 

Mr.  ISAACS.— Of  coarse.  It  is 
true  that  it  was  mandattny  on  th< 
gress  to  create  ioferior  courts  in  the  1 
States—that  is  what  Mr.  Justice 
speaks  of — because  there  was  no  au( 
to  invest  the  State  courts  with  I 
jurisdiction.  But  I  am  addressing 
to  the  subject  of  the  Supreme  Court, 
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ke  body  under  both  Constitutions, 
that  the  United  titates  Court  has  no 

of  original  jurisdiction  as  has  tlie 
!ourt  under  our  Constitution.  The 
lat  we  have  determined,  under  the 
ution,  to  give  to  our  High  Court, 
I  jurisdiction  such  as  is  not  givm 
:>upreiue  Court  of  the  United  States 

to  me  to  make  our  obligation 
r. 

McDonald. — Why  is  it  that  the 
1  of  the  Court  has  been  deferred  for 
ml 

ISAACS. — The  honorable  memher 
ecognise  that  it  is  impossible  for  i 
emment  to  do  evei^thing  at  once.  [ 
McDonald. — =  According  to  the  view 
honorable  and  learned  member  we 
have  established  the  High  Court  at 
let. 

ISAACS.  —  Will  the  honorable 
•  allow  me  to  address  myself  at  pre- 
I   the  constitutional  aspect  of  the 

Joseph  Cook.  —  Upon  what  date 
le  deciiiion  of  Air.  Justice  Story 

ISAACS.— In  1816.    I  had  better 
lie  observations  of   Messrs.  Quick 
arr-^ii  with  reference  to  our  own 
They  say ; — 

words  (shall  be  vested)  are  imperative, 
no   far  an   tlie   High   Court   it*  con- 

and  are  mandatory  on  the  Parliament  to 
s  venting  into  effect  bv  prescribing  the  I 
jf  Justices  of  which  the  Court  iw  to  con-  j 
ix  their  .salaries,  and  to  make  pruvimon 
■  ap)iuintQient.    Under  the  tuime  wouIm 
uitea  States  Constitution,  there  wan,  ut  | 
e,  much  dtscnmtOD  whether  Congre^  ' 
)  any  discretion  as  tocreatinga  Supreme  [ 
r  invetstiug  it  with  juni«diction--a  <lis-  ; 
vhich  would  allow  Congress  to  prac-tieally 
X  the  Judiciary  as  n  co-ordtnute  depart- 
[t  han  been  decider!,  however,  that  no 
:retioD  exists. 

r'me  the  words  of   the  judgment,' 
have  read.     Tliere  are  other  obser- 
of  a  like  character,  and  then  follows 
.tion  from  Chancellor  Kent's  Com- 
as  follows. —  I 

I  re8))ect  it  in  mandatory  iijKin  the  Legis-  | 
establish  courth  of  ju.sti(.-e  commensurate 
judicial  (K>wer  of  the  Union.  Congress 
iiscretion  in  the  ca-ie.    They  were  Viound  i 
be  whole  judicial  power,  in  an  original  or  I 
>  form,  in  the  courts  mentioned  and  con- 
(1  in  the  Constitution,  and  to  pi-ovide 
iferior  to  the  Supreme  Court,  in  which 
;ial  {lower  unabsorbed  by  the  Supreme  i 
igfat  be  placed.    The  judicial  [mwer  of  i 


the  United  States  is,  in  point  of  oripn  and  title, 
equal  with  the  other  powers  of  the  Government, 
and  is  as  exclusively  vectted  in  the  courts  created 
by  or  in  pursuance  of  the  Constitution,  as  the 
l^islative  power  \a  A-eated  in  Congress,  or  the 
executive  power  in  the  President. 

In  order  to  eu^hosize  this  point,  I  invite 
honorable  membera  to  turn  to  section  1  of 
the  Constitution.  There  they  will  find 
words  anal(^;ous  to  those  which  I  have  been 

discussing — 

The  Legislative  power  of  the  Commonwealth 
shall  be  vesteil  in  a  Federal  Parliament. 

These  are  quite  as  mandatory,  quite  as 

declaratory  as  are  the  words — 

The  judicialpower  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court. 

If  honorable  members  entertain  any  remnant 

of  doubt  as  to  whether  these  words  con- 
stitute a  mandate  or  a  mere  discretion,  I 
would  direct  their  attention  to  another 
reference  in  the  Constitution.  We  all 
know  that  Ejection  51  contains  a  list  of  the 
powers  of  Parliament.  This  Parliament 
is  given  power  to  do  certain  things. 
If  it  had  been  intended  that  it  should 
exercise  its  own  Wews  in  determining  the 
time  when  the  High  Court  should  be 
created,  would  it  not  have  been  included  in 
those  discretionary  powers !  Would  the 
Constitution  not  have  said — "  Parliament 
shall  have  power  to  create  courts  and  invest 
them  with  federal  jurisdiction  1"  But  instead 
of  that,  we  find  a  special  chapter  devoted  to 
the  Judicature,  just  as  we  have  a  special 
chapter  dealing  with  the  formation  of  the 
Executive  and  of  the  I,«gfalaiure,  a  chapter 
erecting,  in  a  coordinate  fotm,  the  Judica- 
ture of  the  Commonwealth,  dealing  with  its 
judicial  power,  and  using  words  which  in 
themselves  should  convince  honorable  mem- 
bers. I  say  that,  if  we  consider  a  decision 
of  the  highest  rank,  which  was  given  when 
Chief  Justice  Marshall  presided  over  the 
United  States  Court,  and  Mr.  Justice 
Story  delivered  his  memorable  judgn^ent 
— when  the  judical  bench  of  Ameiica 
was  never  stronger  —  we  cannot  fail 
to  believe  that  these  words  were  intended  to 
be  peremptory.  As  to  the  time  when  they 
were  to  be  exercised  this  is  the  answer  :  No 
time  is  mentioned,  because  it  is  clearly  in- 
tended that  as  soon  as  tnere  is  occasion  for 
exercising  the  judicial  power  of  the  Com- 
monwealth the  means  of  exercii^ing  it  shall 
be  provided.  If  we  regard  the  reason  and 
the  precedent  which  I  have  quoted  we 
cannot  relegate  this  matter  to  the  i-ealms^^ 
discretion.    The  Constitution  it«liifi«idii^OOgl 
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that  this  court  shall  be  estabtished,  and  par- 
tially creates  it.  To  bring  this  machinery 
into  motion  awaits  only  the  exercise  of  the 
power  committed  to  Parliament  by  the 
CoDBtitution.  After  giving  the  matter  my 
best  consideration,  I  say  that  for  Parlia- 
ment to  refuse  to  carry  out  this 
obligation  would  be  simply  an  abandon- 
ment of  duty.-  It  has  been  said  that 
if  we  must  have  a  High  Court  we  should 
utilize  the  States  Benches.  Before  going 
one  step  further  I  wish  to  remind  honorable 
members  of  one  landmark,  if  I  may  so  call 
it,  namely,  that  the  constitution  of  a  High 
Court  of  some  sort  is  essential.  I  have 
endeavoured  to  show,  and  wish  to  emphasize, 
that  unless  we  have  a  Federal  Supreme  Court 
we  have  not  the  means  of  exercising  judicial 
power,  as  I  conceive  the  Constitution  in- 
tended, or  the  means  of  exercising,  without 
doubt,  the  judicial  power  of  ^e  Common- 
wealth in  federal  jurisdiction.  We  ha\e 
passed  Acts  of  Parliament,  we  have  moved 
under  them,  and  this  question  has  not  been 
raised.  But  I  believe  that  if  it  is  raised, 
and  if  the  courts  are  guided  by  what  has 
been  decided  in  the  Supreme  Court  of  the 
United  States,  it  may  be  that  if  we  do  not 
institute  a  High  Court  in  some  form  to 
accord  with  section  71  of  the  Constitution, 
we  shall  incur  a  risk*  which  may  cost  the 
Commonwealth  a  great  deal  more  than  any 
of  the  sums  which  have  been  mentioned 
during  this  debate.  Having  arrived  at  the 
»ttt<,'e  that  there  ought  to  be  a  High  Court, 
let  me  deal  with  the  suggestion  that 
the  Chief  Justices  of  the-Htates  should 
compose  it.  Again,  I  would  ask  honorable 
members  to  look  at  the  Constitution  itself. 
Section  72  provides  that  the  Justices  of  the 
High  Court  and  of  the  other  courts  created 
by  Parliament — and  honorable  members 
will  perceive  that  these  are  Federal  as  dis- 
tinguished from  State  courts  which  are  to 
be  invested  with  jurisdiction — shall  be  ap- 
pointed by  the  Governor-General  in  Coun- 
cil, and  shall  not  be  removed  excej^  on  the 
addresses  of  the  Federal  Houses  after  proof 
of  misbehaviour  or  incapacity.  The  section 
further  provides  that  they  shall  receive  such 
remuneration  as  tl^e  Parliament  may  fix,  and 
that  such  remuneration  shall  not  be  dimin- 
ished during  their  continuance  in  office.  Do 
not  honorable  members  see  that  we  cannot 
validly  pass  an  Act  which  shall  declare 
that  the  Chief  Justices  of  the  States 
Courts  for  the  time  being  shall  be 
J  udges  of  the  High  Court  ?    We  can  pass 

Mr.  I^iar^. 


an  Act  declaring  that  the  first  Jodj 
the  High  Court  shall  be  the  persons  ^ 
the  time  of  its  passing  are  the  Chic 
tices  of  the  States  Courts,  but  when  w 
done  that  we  have  created  Federal  • 
who  will  hold  their  office  for  life,  ju 
same  as  if  we  allowed  the  Governm 
appoint  those  whom  they  thought  fi 
that  means  we  do  not  get  rid  of  nc 
pointments.  We  cannot  get  rid  o 
appointments.  We  can  fix  the  remnn« 
at  whatever  sum  we  choose,  and  i 
appoint  whatever  number  of  Judges  i 
think  fit,  so  long  as  it  is  not  less  thai 
but  that  is  all  we  can  do. 

Mr.  Watson. — Does  the  honorah 
learned  member  contend  that  the  a] 
meuts  must  be  permanent? " 

Mr.  ISAACS.— Yes.  Then  I  asL 
would  be  gained  by  appointing  the 
Justices  of  the  different  States  ? 
able  members  do  not  intend  for  a  n 
that  they  should  hold  dual  positions 
men  should  serve  two  masters,  howevi 
they  miglit  be.  I^either  do  honoraUemi 
mean  that  gentlemen  who  are  J  ustices 
States  Supreme  Courts!,  and  who  can 
moved  by  the  States  Legislatures,  shi 
positions  as  Federal  Judgesandbe  rem 
in  the  way  I  have  indicated.  Surely 
able  members  do  not  think  that  tw( 
anomalous  positions  could  be  held  1 
same  gentleman,  or  that  our  States 
Justices  would  situpon  Uie Federal  Jud 
and  be  content  to  draw  varying  a 
according  to  the  State  from  whicl 
comes.  We  do  not  imagine  that  the 
Justices,  who  are  Lieu  tenant-Go  ver 
the  various  States,  should  be  Judges 
High  Court  under  the  control  and  cr 
of  this  Parliament  1  A  similar  prop 
the  Federal  Convention  met  with  m 
determined  opponent  than  the  hoi 
and  learned  member  for  Nortberi 
bourne. 

Mr.  Deakin. — That  proposal  was  n 
by  39  votes  to  9. 

Mr.  ISAACS.  —  The  Attomey-C 
has  anticipated  me.  •  The  honorab 
learned  member  for  South  Australi 
Glynn,  submitted  a  proposal  that  the 
Court  should  consist  of  a  Federal 
Justice  and  the  Chief  Justices  of  tl 
ferent  States.  If  I  remember  righ 
proposal  contained  an  addendum  thai 
event  of  the  death  or  illn^  of  the 
Jastice  jthttd^wn^vddvscould  procet 
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iutie^s.  That  proposal  was  defeated, 
II  I  say,  scouted,  by  the  Convention. 
CotJHOY.  —  There  were  too  many 
in  that  Convention. 
ISAACS. — There  were  nine,  includ- 
ij  honorable  friend,  who  gallantly 
.  for  his  propOiial,  as  he  does  for  every- 
which  he  supports.  Yet,  in  a  gather- 
>nBi8ting  of  38  members,  29  were 
kI  to  it. 

Glykn. — It  was  the  suggestion  of 
muel  Griffith,  and  the  honorable  and 
(1  member  will  pay  some  respect  to 
thority. 

ISAACS. — I  pay  ji^reat  respect  to 
utliority,  but  in  this  matter  I  pay 
to  the  decision  of   the  representa- 
of  Australia  assembled  in  that  Con-  \ 
m.      With  all  the  weight  of   that  ! 
d  Judge's  name,  and  with  all  the  | 
iHiveness  of  my  honorable  and  learned  | 
I,  the  proposal   was  defeated        a  ; 

of  arguments,  some  of  which  have  . 
read  to-night  by  the  honorable  and 
kI   member  "for  Illawarra.     It   was  j 
n  out   of  the  Convention,   and  was  j 

heard  of  again.    It  has  now  been  j 
jitated,  in  complete  oblivion  of  the  fact  i 
the  Convention  pronounced  against  it,  i 
t  its  first  or  second  sitting,  but  at  its  [ 
sitting,  after  the  fullest  light  had  been 
tn  upon  it.    Therefore  it  has  been  | 
?rately  placed  aside.  It  has  been  made 
isible,  as  I  have  previously  pointed  out, 
le  very  words  of  the  Constitution, 
r.  Henry  Willw.— Sir  Samuel  Griffith 
tield  to  that  opinion  in  1K97. 
T.  Dhakin. — But  the  Convention  re- 
d  the  proposal  after  1897. 
r.  ISAACS. — -The  Convention  discussed 
-ejected  it  in  January,  1 898,  and  it  has 
>een  heard  of  since.    There  is  a  mis- 
rtitanding  in  the  public  mind  in  regard 
is  matter.    The  idea  prevails  that  we 
itilize  the  services  of  the  States  Judges 
udges  of  the  High  Court.    I  should 
to  draw  the  attention   of  honorable 
bers  once  more  to  the  woixls  of  the  Con- 
tion,  because  it  is  only  by  a  close  study 
lem  that  we  can  hope  to  avoid  mis- 

r.  Glynn. — It  is  admitted  that  we  can- 
lo  it  now,  except  with  the  consent  of 

itates. 

r.  ISAACS. — We  cannot  do  it  now, 
with  the  consent  of  the  States  ;  and  I 
point  out  why.    We  have  only  power 

ganize  the  Federal  Supreme  Court,  to 


create  Federal  Courts,  and  to  appoint  Judges 
to  both  of  these  tribunals,  Whilst  we  have 
power  to  invest  other  courts  with  jurisdic- 
tion, we  have  no  power  to  invest  Judges  or 
individuals  with  jurisdiction.  We  can  take 
the  States  Courts,  regardless  of  who  compose 
them,  and  say — "We  will  invest  those  Courts 
with  such  jurisdiction  as  we  think  right." 
Of  course  we  cannot  give  them  jurisdiction 
of  appeal  over  the  High  Court ;  indeed  it  is 
not  absolutely  clear  that  we  could  give  them 
appellate  jurisdiction  at  all.  That,  however, 
is  a  matter  for  careful  consideration,  and  I 
pin  no  faith  to  it.  The  point  to  which  I 
desire  to  draw  attention  is  that  we  cannot 
take  an  individual  Judge,  and  say  that  Mr. 
Justice  A,  or  Chief  Justice  B,  shall  exer- 
cise Federal  jurisdiction.  The  courts  to 
which  the  Judges  of  the  States  belong  re- 
main State  courts  whether  we  invest  them 
with  Federal  jurisdiction  or  not. 

Mr.  Glynn. — Is  there  not  a  provision  in 
the  Bill  that  they  cannot  be  appointed ! 
Wha,t  necessity  can  there  be  for  such  a  pro- 
vision if  that  course  cannot  be  followed 
under  the  Constitution  ? 

Mr.  Deakin. — There  is  no  such  provision 
in  either  measure. 

Mr.  ISAACS. — I  have  not  heard  of  such  a 
provision.  The  honorable  and  learned  mem- 
ber will  allow  me  to  say,  however,  that  that 
is  not  material  to  the  point  I  am  discussing. 
I  am  considering,  not  what  is  proposed  to  be 
done  under  the  Bill  in  this  regard,  but  what 
can  be  done,  and  I  assert  that  the  powerof  the 
Federation  in  this  respect  is  to  invest  State 
courts  with  Federal  jurisdiction.  If  we 
said,  for  example,  that  the  Supreme  Court 
oi  Queensland  should  have  certain  Federal 
jurisdiction,  it  would  be  perfectly  im  - 
material  to  us  if  every  one  of  the  present 
occupants  of  that  Bench  resigned  to-morrow, 
and  a  new  set  of  Judges  were  appointed. 
ITie  new  set  would  have  precisely  the  same 
jurisdiction  under  that  investiture  as  would 
the  present  members  of  the  Bench.  But  we 
cannot  pick  out  individual  Judges  and  sav 
that  they  shall  exercise  individual  jurisdic- 
tion. We  are  to  say  "yea"  or  "no"  in  regard 
to  the  question  of  conferring  the  jurisdic- 
tion on  the  Court.  A  State  court  upon 
which  that  jurisdiction  was  conferred 
would  be  a  State  court  exercising  Federal 
jurisdiction,  but  its  Judges  would  be  nomin- 
ate<i  by  the  State,  paid  by  the  State,  re- 
movable by  the  State,  and  answerable  to 

the  State.    ^Vll  that  we  should  do  inTsUeh- 
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a  case  would  "be  to  confer  Federal  jurisdic- 
tion upon  it  by  way  of  giving  assistance  to 
the  Federal  Supreme  Court.    Therefore,  it 

should  be  evident  that  it  is  impossible  to 
cany  out  the  suggestion  that  the  States 
Chief  Justices  should  be  also  Justices  of  the 
High  Court.  It  is  beyond  our  competency 
as  I  read  the  Constitution,  and  I  have 
endeavoured  to  lead  honorable  members  to 
read  it  with  me.  They  must  judge  whether 
I  am  n^rding  it  rightly. 

Mr.  Ewiso. — rf  it  were  possible,  would 
any  saving  be  effected  7 

Mr.  ISAACS. — I  should  object  to  it  for 
reasons  which  caused  me  to  object  in  the 
Convention,  as  well  as  for  the  reasons  I  have 
given  to-night.     I  think  it  would  be  wrong 
to  ask  one  man  to  hold  these  two  offices.  He 
could  not  do  so  with  advantage  to  either.  A& 
pointed  out  in  the  Convention  by  the 
honorable  and  learned  member  iot  Nor- 
thern   Melbourne,    there   is    a    business  i 
reason,  which  appeals   to  practical  men,  j 
against   the*  adoption   of  such  a  course.  ' 
How  could  we  expect  the  Chief  Ju'stice 
of  a  State  who   has  not   only   to   per-  i 
form  judicial  work,  but  to  supervise  the  | 
judicial  work  of  his  brethren,  to  arrange  I 
the  course  of  and  give  directions  ftw  the 
judicial  business  to  be  performed  in  his  { 
State,  and  also  to  occupy  from  time  to  time  i 
the  position  of  Lieutenant-Governor — to  go  | 
to  another  State,  to  be  under  the  direction  of  \ 
the  Federal  Parliament,  and  to  perform  his  \ 
offices  to  the  satisfaction  of  either  party.  I 
think  that  even  if  it  were  possible  legally  to  { 
make  such  an  arrangement  it  would  be  im-  , 
possible  so  far  as  practical  conditions  are  | 
concerned.  Bat  asl  have  alreadypointedout  | 
it  has  been  plticed  beyond  the  range  o£  legal  : 
possibility  by  the  provisions  of  the  Constitu- 
tion itself.   Thenwehavethesuggestionroade  ' 
by  the  honorable  and  learned  member  for  Nor- 
thern Melbourne,  that  we  should  not  create  a  | 
High  Court,  but  that  we  should  leave  the  { 
Statecourtainvestedwith  Federal  j  urisdiction.  ' 
The  investiture  of  State  Courts  with  Federal  i 
jurisdiction  is  provided  for  in  section  77,  I 
which  is  a  most  important  one.    Under  sec-  [ 
tion  75  the  High  Court  has  cei-tain  original  ' 
jurisdiction  inalienably  conferred  upon  it.  i 
Shortly  speaking,  that  jurisdiction  applies  to  ' 
all  cases  in  which  certain  persons  or  States  I 
or  the  Commonwealth  iteelf  are  parties.  ! 
That  power  is  quite  independent  of  this  j 
Parliament.    We  do  not  give  that  jurisdic-  ' 
tion,  and  we  cannot  take  it  away.  Section 
76  allows  the  Parliament,  if  it  thinks  fit,  to 


'  confer  original  jurisdictint  upon  the 
I  Court  in  certain  matters  whidi  hn^ 
'  relation  to  parties,  but  relate  to  la« 
j  jurisdiction.  Then  section  77  comes  ii 
provides  that,  with  regkrd  to  any  of 
'  matters,  Pfurliament  shall  have  po« 
confer  jurisdiction  upon  inferior  court-! 
words  are  materia],  because  I  wii^ 
form  the  House  timt  I  cannot  agree 
the  contention  put  forward  by  the  1 
able  and  learned  meraber  for  Northerz 
bourne  with  regard  to  paragraph  (6 
clause  2  of  clause  41,  in  the  Bill  now 
us.  I  had  better  state  his  contentior 
understand  it,  at  once,  in  order  that  horn 
members  may  see  the  point  of  my  reft 
to  this  section.  Clause  41,  after  ref 
to  the  exclusive  juriadicticni  of  I 
courts,  says  that,  in  tJie  matters  ' 
referred  to,  the  several  courts  of  the  j 
shall— 

within  the  limits  of  their  neveril  jurisdi 
whether  sach  limits  are  as  to  locatity,  si 
matter,  or  otherwise,  be  invested  with  1 
juriRdietion,  Huhject  to  the  foUoning  com 
and  restrictions :  — 

The  particubr  condition  and  restrictii 
ferred  to  is  that  contained  in  pai^ 

{hy- 

.  Except  118  hereinafter  proviclwl,  every  a 
from  the  decision  of  a  court  or  Judge  of  o 
exercining  Federal  jurisdiction,  not  ben 
appeal  from  one  infenor  court  to  aooclie^  ii 
oourt,  Hhall  be  brought  to  the  High  Court. 

I  understand  that  my  honorable  and  le 
friend's  contention  was  that  it  was  not 
petent  for  us  to  say  that  we  conferred 
juri8dicti<»i  npon  StotSR  Courts  sabji 
appeal  to  the  High  Court.  I  cannot 
myself  to  think  that  that  contention  i 
rect.  We  have  power  to  give  all  or 
part  of  this  jurisdiction  to  all  or  ai 
these  courts.  We  are  not  required  t< 
the  whole  jurisdiction,  or  none  at  a 
any  of  them.  We  must  remember 
we  can  deal,  not  only  with  the  Snj 
Court,  but  i.vith  every  inferior  court 
State.  We  may  deal  even  wi^  a  ] 
court,  and  are  we  to  be  driven  to  say 
we  must  give  the  whole  of  the  jurisdu 
or  none  at  all,  to  every  court,  howere 
ferior  it  nmy  be  ?  Certainly  not.  It  f 
to  me  perfectly  clear  that  we  can  give 
diction  to  a  limited  extent  to  tiie  inl 
court.  We  can  give  greater  jur 
tion  to  the  higher  court,  and  we  can 
such  jurisdiction  ax  is  possible  withii 
limits  of  the  Constitution  to  the  Su[ 
Courli5.|^g|ji,^^^i0®g^^h»tever  wi 
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not  say  that  that  jurisdiction  shall  be 
t  to  appeal  to  the  High  Court. 
Gltnn. — Does  it  not  take  away  the 
*f  sippeeA  to  other  courts  }   Is  not  the 
f  appeal  to  the  Privy  Council  abolished 
is   direct  appmU  overlooking  the 
ne  Court,  to  the  High  Conrt  ? 
ISAACS. — Where  is  there  an  appeal 
it  to  the  Privy  Council  from  F«leral 
ction  at  the  present  moment  ? 
Glyns. — There  is  a  right  of  appeal 
kny  subordinate  court,  which,  if  the 
.  through  the  Supreme  Court  is  taken 
can  be  exercised  as  an  act  of  grace 
!  Privy  Couocil. 

ISAACS.— The  honorable  and 
d  member  is  speaking  of  an  Engliah 
of  Parliament — the  7th  and  8th 
na. 

Glynn. — Yes. 

ISAACS.— Under  that  Act  the  Privy 
;ii  may  pass  an  order  or  may  give  a 

of  appeal  from  any  conrt  in  the 
h  dominions,  with  the  exeeption 
086  in  the  British  Isles.  But  I 
to  draw  the  honorable  and 
>d  member's  attention  to  certain  well- 
lised  provisiona.  At  present  I  do  not 
that  that  right  is  given.  At  present 
rdera  in  Council,  certainly  in  the  case 
!toria — and  although  I  am  not  so  clear 
the  other  States,  I  imagine  that  they 

the  same  position — appear  to  me  to 

the  right  of  appeal  to  the  Privy 
;il  in  certain  limited  cases  within  the 
iction  of  the  States  Courts  as  consti- 
under  State  juriRdiction  and  exercising 
State  jurisdiction.  I  doubt  very  much 
ler  we  can  point  to  any  provision 
og  at  the  present  time  by  which  the 

Council  has  conferred  the  right — -the 
it,"  honorable  members  will  observe — 
jeal  on  any  litigant  from  this  federal 
iction.  But  beyond  that  there  is  pre- 
t  for  saying  that  the  right  of  appeal 
e  taken  away.  It  has  been  done  in 
la  in  several  cases.  I  forget  the  date 
i  last  Act  by  which  this  was  done,  but 
ieve  it  was  in  1883.  By  Act  of 
kment  the  right  of  appeal  to  the  Privy 
sil  from  the  Supreme  Court  of  Canada 
been  forbidden,  and  that  Act  was 
nised  in  the  very  case  which  the  honor- 
and  learned  member  mentioned  last 
— the  case  of  Prince  v,  Ga^rum 
ppeal  Cases) — as  taking  away  the  right 
peal.  In  tJiat  case,  Lord  Fitzgerald, 
ik  it  was,- in  delivering  the  decision  of 


the  Judicial  Committee,  said  that  the  right 
of  appeal  was  taken  away  by  the  Canadian 
Act,  and  that  they  were  now  to  comider 
whetbn-  they  should  grant  the  appeal  as  on 
act  of  grace. 

Mr.  Gltnn. — They  are  granted  in  thab 
way. 

Mr.  ISAACS.— That  is  another  matter. 
I  am  speaking  of  the  power  to  take  away 
the  right  of  appeal  to  the  Privy  Council ; 
when  we  get  beyond  that  the  obser^'ation 
made  by'  my  honorable  and  learned  friend 
might  apply. 

Mr.  Glyxn. — Most  of  the  appeals  to  the 
Pri-vy  Council  are  matters  of  grace.  They 
are  not  always  exercised  as  matters  of  right. 

Mr.  ISAACS. — It  is  quite  the  other  way, 
if  my  honorable  and  learned  friend  will 
allow  me  to  say  so.  It  was  recognised  by 
the  Privy  Council  in  the  case  of  Pr-inv  v. 
Gagiwn,  and  recognised  by  Lord  Davey  in 
the  speech  which  he  delivered  in  the 
House  of  Lords,  on  our  own  Constitution  Bill, 
that  the  Canadian  Parliament  had  taken 
away  the  right  of  appeal.  What  position 
do  we  get  to  then  1  The  Privy  Council 
when  asked  to  grant  an  appeal  as  of  grace, 
says — "  No,  we  shall  not  do  so  if  there  is  a 
higher  court  in  tlie  Dominion  to  go  to." 
For  the  Dominion  I  may  substitute  the 
Federation. 

Mr.  Glynn. — Surely  the  honorable  and 
learned  member  will  not  say  that  the  Privy 
Council  refuses  in  all  cases  to  hear  an 
appeal. 

Mr.  ISAACS. — I  do  not  say  so.  I  say 
that  the  rule  of  the  Privy  Council  is  that, 
if  there  is  a  right  of  appeal  to  a  higher 
Court,  you  must  exhaust  that  right  by 
appealing  to  them.  £v«t  when  they  do 
not  act  upon  that  rale  they  are  bound  to 
ask  themselves — "Is  this  such  an  anomalous 
case,  or  a  case  of  such  magnitude — not  be- 
cause of  the  amount  of  money  involved,  but 
in  its  bearings,  in  its  results,  and  in  its 
relations — as  will  justify  us  in  entertaining 
the  appeal  as  of  grace  1 "  When  you  have 
whittled  the  thing  down  to  that  small  point 
it  becomes  minute  indeed.  Therefore  it  is 
beyond  my  comprehension  how  it  can  be 
said  that  we  are  debarred  under  the  Con- 
stitution  from  limiting  the  Federal  jurisdic- 
tion of  the  State  Courts  upon  which  we 
think  it  right  to  confer  the  power  of 
exercising  it.  If  the  contention  had  not 
been  raised  by  so  able  a  lawyer  as  my  honor- 
able and  learned  friend  the  membeir  fQc.>,^n.l 
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Northern  Alelbourne,  I  should  have  thought 
it  incapable  of  argument. 

^r.  Deakin. — No  other  legal  critic  of 
the  Bill  hM  taken  or  supported  the  point. 

Mr.  GLTira. — It  is  acknowledged  to  be 
doubtful. 

Mr.  ISAACS. — I  do  not  say  that  a  doubt 
is  not  entertained,  but  I  have  not  heard  it  ex- 
pi-essed  before.  Treating  thematteras  I  have, 
I  think  I  have  led  honorable  members  along 
the  train  of  reasoning  by  which  I  arrived,  at 
my  conclusion,  so  that  they  may  judge  for 
themseh'efl  of  its  reasonableness.  We  can- 
not do  more  than  express  our  views',  maturetl 
so  far  as  we  can  mature  them.  We  have 
power  to  confer  jurisdiction,  and  there  is 
no  word  saying  that  we  shall  give  every- 
thing or  nothing.  The  Canadian  Parlia- 
ment has  obliterated  the  right  of  appeal, 
and  that  has  been  rec<^ised  by  the  Privy 
Council,  who  have  laid  down  very  stringent 
rules  as  to  the  cases  when  they  will  grant 
an  appeal  as  of  grace.  When  they  find 
that  there  is  a  higher  appeal  court  in  the 
territory,  they  want  t-o  know  why  the  right 
of  appeal  to  that  court  has  not  been  ex- 
hausted. The  Supreme  Court  of  Victoria, 
in  a  cose  reported  in  volume  23  of  the  Vic- 
torian Laic  £eporte,  has  laid  down  the  rule 
that  no  appeal  to  Uie  Privy  Council  from 
the  decision  of  a  single  Judge  of  the 
Supreme  Court  is  to  be  granted,  because 
there  i-s  an  appeal  from  the  decision  of  a 
single  Judge  to  the  Full  Court  here.  That 
judgment  seems  analogous  to  the  practice  of 
the  Privy  Council.  Therefore,  from  every 
stand-point  the  position  taken  up  by  my 
honorable  and  learned  friend  lost  night  does 
not  seem  tenable.  I  will  draw  the  attention 
of  honorable  members  to  some  words  in  the 
Constitution  which  strengthen  the  conten- 
tion which  I  have  just  put  before  them. 
Thev  will  see  that  the  provisions  of  section 
77  with  respect  to  matters  of  original 
jurisdiction,  so  far  as  the  High  Ojurt  is 
concerned,  may  or  may  not  extend  to  ap- 
pellate jurisdiction  so  far  as  the  other 
courts  are  concerned  ;  I  offer,  no  opinion 
about  that.  But  with  regard  to  those 
matters,  Parliament  may  make  laws  defining 
the  jurisdiction  of  any  Federal  Court  other 
than  the  High  Court.  Clearly  it  i»  possible 
to  define  the  jurisdiction  of  inferior 
Federal  Courts.  We  can  limit  as  much  as 
we  please.  There  is  a  very  important  sub- 
section defining  the  extent  to  which  the 
juri<idiction  oC  any  Federal  Court  shall 
be     exclusive    of    that    which  belongK 


to  or  is  vested  in  the  courts  c 
States.  That  proves  to  me  beyoz 
pmsibility  oS  doubt  that  we  can 
the  jurisdiction  of  the  State  Courts 
can  say  that  the  jurisdiction  weoonfe 
the  inferior  Federal  Courts  shall  be  e» 
of  any  jurisdiction  we  give  to  the 
Courts,  and  it  seems  to  follow  as  an  a1 
corollary  that  the  jurisdiction  given 
State  Courts  need  not  be  unlimited, 
would  the  opposite  contention  lead } 
had  to  give  unlimited  federal  juri8<Uc' 
every  State  Court  to  which  we  give  jt 
tion  it  would  cause  an  absurdity.  ] 
the  federal  jurisdiction  of  the  High 
is  to  hear  appeals  from  the  Supreme 
of  the  States.  But  are  we  compel 
give  the  Supreme  Court  of  Victoria  ji 
tion  to  hear  appeals  from  the  Si 
Courts  of  New  South  Wales  or  Tasi 
Are  we  to  give  jurisdiction  to  an  i 
court  in  one  State  to  hear  appealH  fn 
Supreme  C!ourt  of  another  State  ? 
not  entertain  such  a  notion  for  a  m 
And  yet  it  seems  to  me  that  that  p 
flown  from  the  contention  that  if  w 
any  Federal  jurisdiction  we  must  giv( 
Sir  John  Quick. — Whose  conteni 
thatl 

Mr.  ISAACS.— I  understood  tb 
honorable  and  learned  member  tor 
era  Melbourne  to  say  that  if  w< 
Federal  jurisdiction  tea  Suprenae  Co 
could  not  give  it  subject  to  an  appeal 
High  Court,  and  I  say  that  that  ir 
the  position  that  we  cannot  limit  the 
diction  we  give. 

Sir  Edhund  Barton. —  That  we 
give  everything  or  nothing, 

Mr.  ISAACS.~That  is  the  conclui 

Mr.  CoNROT. — What  is  the  mean 
the  words  "  shall  invest  such  other 
with  Federal  jurisdiction  "  1 

Mr.  ISAACS.— The  section  does  r 
that  we  shall  invest  the  State  court 
all  the  Federal  jurisdiction  possible. 

Sir  John  Quick. — Does  not  "I 
jurisdiction  "  cover  the  whole  of  the  ji 
power  of  the  Federation  1 

Mr.  ISAACS.— It  may,  but  it  d( 
necessarily  do  so.  Does  the  hon 
and  learned  member  -  mean  to  sa^ 
if  we  give  Federal  jurisdiction 
police  court  we  must  give  it  a 
Federal  jurisdiction  covered  by  the  < 
tution  i  Surely  not.  I  oannotenterta 
such  notion.    There  is  another  cont 
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upposing  the  Federal  High  Court 
proper  court  to  appoint  under  the 
>ns  of  the  Constitution  Bill  as 
lly  framed,  changes  have  been  made 
gland  which  have  so  altered  iU 
er  that  the  mandate  of  the  Conven- 
ight  not  to  be  attended  to.  I  have  ; 
:bought  that  a  considerable  amount 
pprehenson  has  existed  in  the  public 
s  to  the  extent  of  the  alterations 
a  the  Constitution  Bill  in  England, 
lot  in  Australia  at  the  time,  but  the 
lion  I  formed  from  cablegrams  and 
ccounts  which  appeared  in  the  public 
'as  that  it  was  imagined  hy  the  public 
tralia  that  under  the  Bill  as  it  stood 
eals  in  mercantile  causes  from  State 
exercising  State  jurisdiction  hod  been 
iway.  That  was  not  so,  and  it  is  not 
Regarding  that  class  of  cases,  I 
[  am  right  in  saying  that  no  altera- 
hatever  has  been  made  by  the  Im- 
Parliament.  All  questions  of  mer- 
import,  all  cases  of  daily  occurrence, 
contests  in  respect  of  libels,  or  bills 
hange,  or  charter  parties,  or  trespass, 
itment,  were,  when  the  Convention 
amed  the  Constitution  Bill,  matters 
3al  as  of  right,  within  the  limits  of  the 
Council  orders,  from  State  courts 
ling  their  State  jurisdiction,  just  as 
rere  before  tlie  Convention  met,  and 
7  are  now.  But  there  was  in  clause 
it  was  sent  home,  a  provision  that 
should  be  no  appeal  at  all — I  take 
)  mean  from  the  High  Court  or  from 
ites  courts— to  the  Privy  Council  on 
were  called  constitutional  matters, 
!,  matters  relating  to  the  interpreta- 
■  the  Federal  Constitution  or  of  any 
Constitution,  except  decisions  affect- 
>eaking  shortly,  the  public  interests  of 
her  part  of  the  British  dominions.  I 
that  the  main  objection  to  that 
ion  advanced  by  the  home  autho- 
waa  this  —  "  You  claim  in  Aus- 
that  this  provision  should  stJind 
is  because  you  say  that  it  is 
Australian.  But  it  is  not  so.  There 
>e  a  constitutional  decision  affecting, 
s  the  litigants  immediately  concerned, 
iterests.  not,  it  is  true,  of  any  other 
f  the  Crown  dominions,  but  of  foreign 
•ies,  because  of  some  treaty  obligation 
)  Empire.  Therefore  the  contention 
here  should  be  no  appeal  to  an  Im- 
tribunal  in  matters  that  may  affect 
mpire  in  its  foreign  relations  is  not 

A 


right."  That  was  an  understandable  objec- 
tion. The  Imperial  authorities  told  the 
delegates — I  am  not  saying  whether  it  was 
right  or  wrong,  I  am  merely  stating  the  con 
tention  as  I  understood  it — "  We  are  pre- 
pared to  give  you  absolute  finality — subject 
only  to  the  right  of  your  High  Court  to 
grant  an  appeal  to  the  Privy  Council — in  all 
matters  that  are  purely  Australian  and  of 
constitutional  importance,  that  is,  contests 
of  a  constitutional  nature  between  the 
Commonwealth  and  the  States,  or  between 
the  States,  as  to  their  mutual  powers 
and  limitations."  That  was  the  posi- 
tion. Of  coarse,  only  appeals  from  the 
High  Court  were  affected.  This  is  the 
change  that  has  been  made  :  That  whereas 
before  questions  of  constitutional  interpre- 
tation, whether  of  the  Federal  or  of  the  State 
Constitutions,  going  from  the  State  courts 
were  not  appealable  either  as  of  right  or  of 
grace,  they  are  now  appealable  as  of  right 
in  the  proper  amounts  from  State  courts  in 
their  State  jurisdiction,  and,  it  may  be, 
unless  we  limit  it,  in  their  Federal  jurisdic- 
tion. I  think,  as  I  have  explained,  that 
we  have  power  to  limit  it. 

Mr.  CoxROY. — It  would  be  very  un- 
fortunate if  we  have  not,  because  we  should 
then  have  to  appoint  50  Judges. 

Mr.  ISAACS.— We  can  limit  the  Federal 
jurisdiction  but  not  the  State  jurisdiction. 
We  can,  if  the  views  I  have  stated  ore  cor- 
rect, limit  the  Federal  jurisdiction  we  confer 
upon  any  State  court.  The  Federal  Parlia- 
ment, under  theBillasitwentbome,  had  power 
to  limit  the  cases  in  which  an  appeal  as  of 
grace  might  be  allowed.  They  still  have 
that  power,  subject  only  to  the  reservation 
of  any  Bill  for  the  Boyal  assent. 

Mr.  Gltnn. — The  honorable  and  learned 
member  is  now  referring  to  appeals  from 
the  High  Court. 

Mr.  ISAACS.— Yes.  I  do  not  think  that 
we  need  bother  about  the  cases  involv- 
ing the  Constitution  of  a  State.  The 
number  of  such  cases  that  will  arise  in  the 
Supreme  Courts  of  the  States  in  their  State 
jurisdiction  will  be  comparatively  small. 
The  constitutional  coses  which  will  arise 
will  come  mostly,  I  think,  under  the  Federal 
jurisdiction,  and  we  can  limit  them  on  the 
same  principle  that  Canada  limited  the  right 
of  appeal  to  the  Privy  Council,  except  in 
matters  of  prerogative. 

Mr.  Watson. — Is  it  the  opinion  of  tlie 
honorable  and  learned  member  that  the 

Privy  Council  have  no  power  as  an  aot  oL^„|„ 
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grace  to  allow  an  appeal  from  the  High 

Court  witliout  the  consent  of  the  Court  in 
matters  affecting  the  Constitution  1 

Mr.  ISAACS.— These  are  the  words  of 

the  Constitution — 

Ko  appeal  nhalt  be  i)en])itt«d  to  the  Queen  in 
Council  from  a  deciHion  of  the  High  Court  upon 
any  question  howsoever  arising  as  to  the  limits 
inter  se  of  the  Constitutional  [x>ner8  of  the  Com- 
monwealth and  those  of  any  State  or  States, 
unless  the  High  Court  shall  certify  that  the 
uiicstion  is  one  which  ought  to  be  determined  by 
Her  Majesty  in  Council. 

Mr.  Watson. — No  act  of  grace  can  over- 
ride that. 

Mr.  ISAACS.— No.  The.se  words  are 
contained  in  an  Act  of  the  Imperial  Parlia- 
ment, to  which  the  Crown  is  a  party. 
Appeals  can  be  mode  from  the  High  Court 
to  the  Privy  Council  as  an  act  of  grace, 
but  that  act  of  grace  must  be  performed  by 
the  High  Court.  The  section  reads  further — 

The  High  Court  may  so  certify  if  sntisticd  that 
for  any  s|)ecial  reason  the  certificnte  should  be 
granted,  and  thereupon  an  appeal  shall  lie  to 
Her  Majesty  in  Council  on  the  question  without 
further  leave. 

Except  as  provided  in  this  section,  this  Con- 
stitution shall  not  impair  any  right  which  the 
Queen  may  he  pleased  to  exercise  by  virtue  of 
Her  Koyal  prerogative  to  grant  special  leave  of 
appeal  from  the  High  Court  to  Her  Majesty  in 
Council.  The  Parliament  may  make  laws  limiting 
the  matters  in  which  such  leave  may  be  asked, 
but  proposed  laws  containing  any  such  limitation 
shall  be  reserved  by  thetlovemor-fjeneral  for  Her 
Majesty's  pleasure. 

So  that  practically  we  have  the  matter  in 
our  own  hands.    I  should  like  to  point  out 

that  section  73  confers  the  appellate 
jurisdiction  in  regard  to  decisions  of 
any  Judge  or  Judges  of  the  High  Court, 
short  of  the  Full  Court,  or  of  any  other 
federal  court,  or  of  any  court  exercising 
federal  jurisdiction,  or  of  the  Supreme 
Court  of  any  State,  or  of  any  other  court  of 
any  State,  from  which  at  the  establishment 
of  the  Commonwealth  an  appeal  lien  to  the 
Queen  in  Council,  or  of  the  Inter-State  Com- 
mission. In  all  this  appellate  jurisdiction 
it  is  provided  that  the  judgment  of  the 
High  Court  shall  be  final  and  conclusive, 
and  therefore  all  appeal  as  of  right  from  the 
decision  of  the  High  Court  is  entirely  shut 
out.  That  is  recognised  in  many  cases, 
notably  in  the  case  of  Cushing  v.  Dupuy, 
5  Appeal  Cases — a  decision  of  the  Prix-y 
Council — and  in  the  case  of  Prince  v.  Gagtion, 
}<,  Appeal  Cases.  This  provision  shuts  out 
appeal  as  of  right,  and  this  Parliament  may 


shut  out  all  appeals  aa  of  grace  subjec 
to  the  Bill  behag  reserved  for  His  Ma 

assent. 

Mr.  Glynn. — Still,  in  Canada,  the 
10  appeals  of  grace  as  against  23  app 
of  right. 

Mr.  ISAACS.— That  would  be  fro 
provincial  courts. 

Mr.  Glyxit. — No;  from  the  Si 
Coart  of  Canada. 

Mr.  ISAACS.— No  appeal  as  of 
exists  there,  for  the  reason  that  the 
dian  Parliament  shut  it  out. 

Mr.  Glvnn. — But  the  appeals  are  i 

Mr.  ISAACS. — Our  position  is  ( 
much  better  than  tliat  of  Canada,  \ 
in  Canada  they  have  not  t&e  power  t 
out  appeals  as  of  grace.  They  ha 
purported  to  do  it,  and  they  cannot  t 

Mr.  CoNROY. — The  words  in  the 
are  final  and  conclusive. 

Mr.  ISAACS.— But  they  relate  o 
appeals  as  of  right, 

Mr.  CoNROY. — Yes  ;  but  appeals  g 
grace. 

Mr.  ISAACS.— My  honorable  and  1 
friend  has  forgotten  the  concluding  w 
section  74,  which  are  as  follows  : — 

The  Parliament  may  make  laws  limiti 
matters  in  which  such  leave  may  be  tvsk 
proijosed  laws  containing  any  such  lir 
»hah  be  reser%-ed  by  the  ( iovemor-<leiM 
His  Majesty's  pleafiure. 

Sir  John  Quick. — But  the  Parliami 
not  done  that. 

Mr.  ISAACS. — I  am  notdiscuasin 
we  have  done,  but  what  we  have  the 

to  do. 

Mr.  CoNROY. — I  thought  that  wi 
discussing  the  Bill. 

Mr.  ISAACS.— Yes,  but  in  reUl 
the  provisions  of  the  Constitution.  I  tl 
from  the  turn  of  the  discussion  that 
interested  in  ascertaining  the  meanisg 
Constitution,  and  the  powers  of  Parll 
We  are  not  limited  to  the  mere  words 
Bill  or  any  other  Bill,  but  we  are  tn 
determine  whether  we  shall  lay  the  f 
tion  of  a  judicial  system  upon  one  I 
another  line,  or  upon  no  line  whateve 

Mr.  CoNROY.— The  words  of  the  Cai 
Act  are  even  stronger  than  those 
Constitution. 

Mr.  ISAACS.— I  think  not.    I  d 
pretend  to  have   noted   all   the  \ 
objections  that  have  been  taken  by 
able  member^, ,  I  have  endeavoureid, 
out  (Hpi9^j!.igd@giliCtime,  to  deal 
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question  broadly.  There  any  many 
sions  in  the  Bill  which  I  am  sure  would 
tter  for  amendment.  I  agree  with  the 
rable  and  learned  member  for  Bendigo 
.some  of  the  provisions  regarding  re- 
1  of  causes  may  with  advantage  be  con- 
ibly  altered  ;  but  these  are  not  vital 
*ra,  and  may  very  properly  form  the 
ct  for  discussion  in  Committee.  I  quite  j 

with  one  observation  made  by  the 
rable  and  learned  member  for  South 
ralia,  Mr.  Glynn,  that  we  should  be 
111  not  to  encroach  upon  the  existing 
liction  of  the  State  Courts.    I  do  not 
:  we  need  take  away  from  the  State 
s  one  atom  of  the  jurisdiction  thoy  | 
38.    Their  maritime  jurisdiction  may  \ 
be  exercised  by  them,  and  if  they  did  ' 
os.<*ess  it,  I  should  be  inclined  to  confer 
m  them.    Perhaps  it  may  hardly  be- 

one  who  ia  every  day  practicing  before 
ourts — although,  perhaps,  I  may  speak 
lut  any  fear  of  being  misunderstood — 
f  that  there  is  no  occasion  for  any  want 
nfidence  in  our  State  courts.  I  am  not 
g  my  arguments  in  favour  of  the  High 
b  upon  any  distrust  of  the  State  courts, 

have  sought  to  confine  attention  to 
■equirements  of  the  Constitution,  and 
lat  is  best  for  the  Federation. 

Crouch. — What  about  distrust  of 
Vivy  Council  ? 

ISAACS. — I  cannot  feel  the  same 
ience  in  the  Privy  Council  that  I 
d  have  in  an  Australian  court,  in  re- 

to  Australian  matters.    Up  to  the 
nt  time  I  have  endeavoured  to  deal  I 

this  proposal  as  if  it  were  a  mere  i 
ion  of  moral  obligation,  arising  out  of  1 
ettled  terms  of  our  charter  of  Govern-  i 
.    I  have  endeavoured  to  express  my 
I  as  to  what  that  instrument  compels  | 

honour  to  do  ;  but  I  am  not  afraid  to  ' 

the  position  from  the  stand -point  of  \ 
etion.  I  am  not  afraid  to  offer  my  ; 
on  as  to  what  we  should  do  if  we  were  . 
utely  free  fi-om  any  ties,  and  were  at  [ 
by  to  choose  our  own  lines  of  action  ' 

the  Judiciary  question.    1  have  no  j 
atiou  in  saying  that  it  would  be  an  act 
gh  and  wise  statesmanship,  both  from  | 
tand-point  of  expediency  and  economy 
tablish  a  High  Court  at  the  pit-sent  ' 
;ure  on  the  lines  demanded  of  us  by 
constitution.     We  heard  a  good  deal 
e  time  that  the  federal  delegates  were  | 
Ingland,  bravely  fighting   the   battle  ' 
his  Bill,  about  the  institution  of  an  i 
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Imperial  Court  of  Appeal,  and  if  I  remem- 
ber rightly,  one  of  the  strong  arguments 
used  by  the  Imperial  authorities  against  the 
delegates'  view  regarding  Privy  Council 
appeals  was  that  it  was  most  inopportune 
to  discuss  any  such  quesdon  because  they 
had  in  contemplation  the  establishment  of 
an  Imperial  Court  of  Appeal  which  would 
dispense  justice  uniformly  and  evenly  for 
the  whole  Empire.  This  was  a  grand  and 
noble  conception,  and  one  that  in  time 
would  have  had  a  great  influence,  but  that 
proposition  is  dead.  It  is  relegated  to  the 
shelf  of  obscurity.  Tt  has  died  from  suffo- 
cation under  the  load  of  tradition  and 
interests,  from  which  we  in  Australia 
are  happily  free,  and  it  is  now  labelled 
as  one  of  the  failures  of  history.  I  feel 
proud  that  our  representative,  Mr.  Justice 
Hodges,  at  the  Conference  which  was  after- 
wards held,  took  the  stand  he  did  with  re- 
gard to  Australia.  We  should  have  reaped 
the  benefit  of  his  action  if  the  scheme  for  the 
Imperial  Court  of  Appeal  had  been  brought 
to  a  head.  At  present,  however,  we  are 
left  with  the  Privy  Council  as  the  apex  of 
our  appellate  system.  Now,  I  desire  to 
speak  of  that  body  as  I  ought  to,  with  all 
respect.  It  is  a  venerable  body,  and  it  sits 
in  a  somewhat  dingy  den  in  Downing- 
street ;  but,  none  the  less,  its  decisions  are 
authoritative,  and  binding  upon  this 
Federation. 

Sir  Edward  Braddon. — The  dingy  den 
does  not  affect  its  decisions  1 

Mr.  ISAACS.— Of  course  not  ;  though 
surroundings  sometimes  do.  But  the  Privy 
Council  itself,  apart  from  its  surround- 
ings, is  a  body  consisting  of  men  of 
varied  eminence  and  attainments.  There 
are  upon  it  men  of  whom  any  nation 
might  be  justly  proud.  There  are 
also  retired  Judges  from  India,  from  the 
West  Indies,  and  from  other  parts  of  the 
B^iti^,ll  dominifins,  who  have  served  their 
time  faithfully  and  well,  and  who  are  now — 
at  all  events,  membens  of  the  Privy  Council. 
You  can  get  a  very  strong  court,  un- 
doubtedly, if  the  Lord  Chancellor  chooses 
to  cdme  down  with  some  of  his  brethren 
from  the  House  of  Lords,  and  you  can  get 
a  very  weak  court  indeed,  one  much  weaker 
than,  I  think,  the  majority  of  our  State 
courts  in  Australia.  There  are  men  on  the 
Privy  Council,  who,  for  some  reason  or 
other,    have    not   been   elevated   to  the 

House  of   Lords,   and   who,  while /^liey,^ 
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are  not  allowed  by  law  to  become  mem- 
bers of  the  ultimate  Court  of  Appeal 
for  the  inhabitants  of  the  British 
Isle.'',  are  considered  quite  good  enough 
to  give  final  judgments  upon  matters  affect- 
ing the  subjects  in  British  dominions  abroad. 
I  protest  against  that  condition  of  affairs, 
which  would  have  been  swept  away  by 
the  adoption  of  the  project  for  the  establish- 
ment of  an  Imperial  Court  of  Appeal.  Now, 
that  that  scheme  has  been  abandoned,  I  do 
not  hesitate  to  say  that  the  Privy  Council 
is  not  a  court  in  which  we  can  place  the 
fullest  reliance  in  regard  to  the  interpreta- 
tion of  our  laws.  There  would  be  no  more 
advantage  in  our  asking  an  Indian  Judge 
to  interpret  an  Australian  Act  than 
there  would  be  in  the  Indian  Government 
seeking  the  assistance  of  an  Australian 
Judge  in  interpreting  one  of  their  acts. 
To  my  mind  there  is  something  anomalous 
about  it.  ,  I  wish  to  say  that  if  we  get 
a  strong  Privy  Council  Court  —  a  tri- 
bunal as  strong  as  can  be  obtained  in  the 
House  of  Lords — and  put  before  it  a  ques- 
tion of  general  mercantile  import,  we  shall 
obtain  from  it  a  decision  of  great  weight. 
There  are  guides  to  tliese  decisions  in  other 
than  Australian  cases.  But  if  we  put  be- 
fore that  Court  a  matter  of  local  concern, 
and  one  arising  out  of  Australian  conditions 
— such,  for  example,  as  our  mining,  our 
land,  or  our  labour  laws  —  does  any  one 
mean  to  suggest  that  it  can,  as  the  Attorney- 
General  put  it,  "  translate  itself  to  an  Aus- 
tralian atmosphere,"  and  tell  us  what  we 
intended  in  framing  our  laws  ? 

Mr.  CosEOY. — It  can  tell  ua  how  to  con- 
strue those  laws. 

Mr.  ISAACS.— It  can  tell  us  how  to 
construe  them,  but  surely  if  we  are  capable 
of  making  those  laws  we  are  also  capable 
of  interpreting  them.  If  our  Judges  do  not 
put  the  interpretation  that  we  prefer  to 
put  upon  them,  we  are  here  to  alter  them. 
Seeing  that  we  liavo  an  Australian  Execu- 
tive and  an  Australian  Legislature,  I  can- 
not understand  why  we  should  not  have 
our  own  Judiciary.  At  all  events,  whether 
there  be  an  appeal  to  tlie  Privy  Council  or 
not,  why  should  we  not  have  the  option  1 
Why  are  Australians  to  be  necessarily 
driven  12,000  miles  away  to  get  a  decision 
which,  as  far  as  local  matters  are  concerned, 
is  generally  a  mere  gness  1  It  may  be  a 
guess  which  is  right,  but  it  may  be  one  that 
is  wrong.  In  any  ca.se,  if  we  give  the  option 
to  the  Australian  people  to  obtain  decisions 


I  which  are  practically  final,  because  I  have . 
I  already  pointed  out  that  a  judgment  of  the 
HighCourtwill  be  to  all  intents  and  purpose^ 
final,  and  that  we  can  make  it  absolutely  m 
— we  shall  have  the  means  of  deciding  upon 
the  spot,  the  meaning  of  uur  Coiistitation. 
and  of  the  laws   for   which   we,  as  an 
Australian    people,   will    be  responsible. 
Those  decisions  arc  much  more  likely  to  be 
correct  than  would  be  the  case  if  they  were 
given  by  gentlemen  unacquainted  with  our 
conditions,  and  in  most  cases,  ther^ore,  as 
unable  to  interpret  the  meaning  of  our 
.  statutes  as  if  they  were  living  in  the  planet 
I  Mars.    In    considering  the    question  of 
I  whether  there  is  a  necessity  for  erecting 
'  this  court  now,  or  whether  its  creatiou 
I  should  be  deferred  for  some  considerable 
,  time — I  think  one  honorable  member  men- 
I  tioned    ten   years — when  interpretation" 
;  have  been  put  upon  our  Constitution  and  our 
I  legislation,  and  the  trend  of  our  life  has 
'  beeu  fixed  by  hands  other  than  our  own. 
I  we  ought  to  recollect  that  we  stand  here  upon 
I  the  threshold  of  our  united  life.  We  should 
I  remember  that   the  direction  which  the 
rivulet  obtains  determines  the  ultimate 
course  of  the  stream  for  all  time.  Here 
and  now,  if  we  are  true  to  our  duty, 
we  shall  erect  a  Court  to  which  all  Aus- 
j  tralians,  rich  and  poor  alike,  may  resort 
I  for  guidance  as  to  the  laws  under  which 
they  live — not  a  Court  such  as  was  sug- 
gested by  my  honorable  friend  the  other 
night,  a  tribunal  that  will  be  swayed  or 
controlled  by  sympathy — but  one  Uiat  ii 
composed  of  our  fellow  citixfflis,  cogni- 
sant of  our  conditions,  consciously  or  un- 
consciously olive  to  the  impulses  <^  our 
daily  life,   and  not  likely  to  be  misled 
by  the  crude  and  uninformed  arguments 
lawyers  12,000  miles  away.  Such  a  court  &s 
that  is  one  to  which  all  Australians  ought 
to  have  access,  and,  I  believe,  not  only  on  the 
ground  of  expediency,  but  upon  that  «f 
economy,  aueh  a  tribunal  is  eminently  desir^ 
able.  I  quite  agree  with  the  Attorney-General 
that  whilst  we  need  not  take  away  one  iota 
of  jurisdiction  from  the  State  courts,  the 
erection  of  this  High  Court  with  its  power 
of  appellate   jurisdiction    from  the  State 
coui-ts   in   their  State   as   well   as  their 
Federal  jurisdiction,  will  relieve  the  State 
Judges  to  a  very  large  extent.    It  will 
enable  them  to  traverse  country  district^ 
which  they  cannot  traverse  now,  and  to  de- 
vote more  attention  to  thop^and  will  relieve 
tliem  of  some  of  t^§t,j^^ig^^]G@^ltevluch 
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ire  called  upon  to  hear,  whilst  litigants 
>e  only  too  glad  to  avoid  first  an 
.1  to  the  State  Supreme  Court  and  then 
le  High  Court  or  the  Privy  Council, 
tquently  they  will  avail  themselves  in 
instances  oi  an  appeal  direct  to  the 
Court.  Not  only  from  the  stand-point 
:pediency,  hut  for  all  the  economical 
IS  that  have  been  so  lucidly  stated  by 
ttomey-Greneral,  I  hold  that  we  should 
rather  than  lose  in  monetary  expendi- 
>y  the  establishment  of  the  High  Court, 
we  cannot  obtain  an  Imperial  Court 
Le  whole  Empire,  why  should  we  not 
an  Australian  Court  from  which  we 
I  raw  a  definite,  decided,  and  uniform 
of  judicial  expositions  for  the  whole  of 
ralia?  This  Australian  Court  woald 
pay  its  way.  It  would  do  more  than 
It  would  form,  as  it  was  designed  to 
le  great  bulwark  of  our  Constitution. 
y\i\d  be  iin  easily  accessible  tribunal, 
•ractically  a  final  one  for  the  elucidation 
r  Constitution  and  laws.  ■  It  would  be 
'h  above  political  interference  as  to  be 
rom  the  faintest  breath  of  suspicion, 
'et  so  close  to  the  common  life  of  our 
e  as  to  feel  the  pulse-bedt  of  their 
life.  No  doubt  it  would  be  keenly 
al  of  the  verbiage  of  the  enactments 
1  it  might  be  called  upon  to  construe  ; 
^  would  also  be  able  to  interpret  them 
ding  to  the  inner  purpose  and  meaning 
which  they  were  enacted.  The  Judges 
1  be  proud  indeed  to  be  members  of 
lorious  Empire,  but  none  the  le.^  and 
rs  first,  they  would  be  citizens  of  this 
Communwealth,  whose  rights  and  liber- 
it  would  be  their  special  charge  and 
lege  to  cherish  and  preserve. 
'  EDWARD  BRADDON  (Tasmania). 
I  thought  for  one  moment  that,  as  the 
i^ble  and  learned  member  for  Indi  has 
t,  I  should  be  false  to  the  trust  re- 
i  in  me  by  the  people  if  I  opposed  this 
lothing  would  induce  me  to  adopt  that 
e.  But  far  from  that  lieing  the  case  I 
:  I  should  be  false  to  niy  trust  if  I  did 
le  it.  I  should  be  false  to  my  trust  in 
g  my  sanction  to  a  measure  which 
1  impose  on  the  people  a  heavy  charge 
^e  creation  and  maintenance  of  an 
:ution  which,  I  believe,  is  not  abso- 
j  necessary  at  tJie  present  time.  If  I 
;ht  with  the  Attorney-General  that  in 
g  as  I  propose  to  do,  I  should  be 
f  of  any  violation  of  the  Constitution  I 
d  not  dream  of  adopting  the  attitude 


which  I  take  up.  But  no  straining  of  words 
can  make  it  absolutely  positive  that  there 
is  a  direct  mandate  in  the  Constitution 
to  appoint  a  Federal  High  Court  at  any 
paiticulartime.  There  is  a  mandate  doubt- 
less that  a  High  Court  shall  be  appointed, 
but  there  is  no  hint  whatever  as  to 
the  period  within  which  that  should  be 
done.  As  one  who  regards  it  as  necessary 
to  the  completion  of  the  Commonwealth 
edifice  that  we  should  have  a  High  Court 
at  some  time  or  other,  I  adhere  to  the  view 
that  the  present  time  is  eminently  inoppor- 
tune. The  Attorney-General  describes 
the  High  Court  aw  "  the  keystone  of  the 
federal  arch."  I  should  pr^r  to  call  it 
the  cope-stone  of  the  edifice — a  cope-stone 
which  is  not  absolutely  essential  to  a  build- 
ing which  has  its  foundatioYis  soundly  laid. 
The  honorable  and  learned  member  for 
Bendigo  has  pointed  out  a  fact  of  some 
little  importance,  namely,  that  since  the 
delegates  to  Downing-street  permitted  an 
amendment  of  the  Constitution  by  which 
Australian  appeals  may  go  direct  to  the 
Privy  Council  the  description  of  the  High 
Court  as  "  the  keystone  of  the  federal 
arch"  is  just  as  applicable  to  the  Privy 
Council  as  it  is  to  the  Commonwealth 
Judiciary.  The  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
has  shown  that  by  this  amendment  of 
the  Constitution  the  Privy  Council  actually 
becomes  the  final  arbiter  in  all  cases  of 
constitutional  difference.  I  hold  that  at  the 
present  moment  there  is  no  pressing  neces- 
sity to  impose  this  fresh  charge  upon  the 
people  of  the  Commonwealth.  In  some  of 
the  States  they  are  already  overburdened 
with  taxation.  Let  us  examine  the  duties 
uf  the  High  Court  under  the  Constitution 
and  consider  how  far  they  can  be  effectively 
performed  without  the  establishment  of 
that  tribunal.  The  first  of  its  duties  has 
reference  to  matters  of  original  jurisdiction 
arising  under  any  treaties.  It  cannot  be 
urged  that  in  this  connexion  there  is  any 
urgency  for  its  creation.  The  Common- 
wealth has  no  power  to  enter  into  treatie?;, 
except  through  the  medium  of  the  Briti^h 
Government.  Then  it  has  power  to  exercise 
jurisdiction  in  matters  affecting  consuls 
or  other  representatives  of  other  countries. 
I  understood  the  Prime  Uinister  to  say  that 
these  matters  are  not  likely  to  create  any 
very  great  amount  of  business.  The  third 
duty  of  the  High  Court  would  be  to  jljeal 
with  matters  in  which  the  CQii|jte@iiE}ifwk^< 
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or  a  person  suiDg,  or  being  sued  on  its  be- 
half was  a  party.  The  honorable  and  learned 
member  for  Bendigo  has  pointed  out  how 
effectively,  and  without  bias,  the  State 
courts  have  conducted  all  the  cases  arising 
under  this  particular  heading  to  the 
eminent  satisfaction  of  the  people  generally. 
Tlie  fourtli  sub- section  relates  to  matters  of 
the  greatest  possible  importance— that  is, 
cases  arising  between  States,  or  between  the 
residents  of  dififereat  States,  or  between  a 
State  and  the  residents  of  another  State. 
In  this  connexion  I  would  poiutout  that  when 
the  Post  and  Telegraph  Act  was  passed 
through  tills  Parliament,  the  Premier  of 
Tasmania  raised  the  question  that  in  regard 
to  one  particular  section  operating  against 
"Tattersalls,"  the  Commonwealth  Govern- 
ment ought  to  "stay  their  hands  until  the 
matter  could  be  decided  by  the  High  Court. 
That  was,  obviously,  peculiarly  a  case  as  be- ' 
tween  the  conflicting  laws  of  States,  and 
concerning  which  it  was  desirable  tiiat 
there  should  be  such  an  appeal.  We  had 
in  Tasmania  a  law  which  said  that  applica- 
tion for  tickets  in  that  particular  institu- 
tion should  be  sent  only  through  the  post, 
and  by  no  other  channel.  Tlie  Federal  law 
said  that  the  post  should  be  absolutely  closed 
to  those  applications.  Without  entering 
upon  any  consideration  of  how  far  the  ac- 
tion as  to  "  Tattersalls"  is  to  be  justified  or 
not,  there  was  tiiis  conflict  of  laws,  to  which 
tlie  Premier  of  Tasmania  naturally,  and 
very  properly,  asked  that  consideration 
should  be  given  by  the  High  Court  before 
any  action  wa.s  taken  by  the  Commonwealth. 
That  request  was  refused,  because  it  was 
pointed  out  that  there  is  vested  in  the 
States  courts  sufficient  power  to  deal  with 
the  matter. 

Mr.  Joseph  Cook. — Did  the  Common- 
wealth Government  say  that  ? 

Sir  EDWARD  BRADDON.-They  said 

that  Tasmania  could  seek  her  relief  in  the 
courts  already  existing.  The  iifth  matter 
concerns  cases  in  which  a  writ  of  mandamus 
or  an  injunction  is  sought  against  an  olficer 
of  the  Commonwealth.  As  to  this  there 
can  be  no  doubt  that  the  power  exists  in 
our  courts  to-day  to  grant  all  that  is  required. 
)Iy  great  objection  to  this  Bill  is  on  the 
score  of  expense.  When  we  have  embarked 
upon  this  matter  we  do  not  know  where  we 
shall  be  landed.  We  are  told  that  the 
cost  of  tlie  Hstablishni ei 1 1  of  the  J udges 
and  their  officials  will  be  about  £30,000. 


But  we  have  not  had  mentioned  a  ful 
of  the  officials,  and  no  account  wha 
has  been  taken  of  the  very  heavy  cost, 
bably,  of  the  buildings  that  will  have 
erected  for  the  sittings  of  the  High  C 
Are  we  to  believe  that  this,  the  hi 
court  in  Australia,  will  be  a  peiipi 
court,  finding  its  pl£u»  of  sitting  here,  1 
and  wherever  it  can  borrow  or  tempoi 
rent  some  suitable  or  unsuitable  hou 
sit  in  1  There  will  inevitably  be  a  ven 
siderable  charge  upon  the  peoplefor  buil 
for  the  High  Court,  in  addition  to  the 
expenditure  in  other  directions;  and  ii: 
of  £30,000,  in  all  probability  the  ex] 
ture  will  be  very  much  greater.  I  ■ 
point  out  that  while  the  Commonwea 
in  a  position  to  be  la%'ish  with  the  p( 
money  ;  while  it  is  free  from  the  oblij 
which  binds  the  people  of  the  States  t 
the  interest  on  their  debt ;  while  that 
est  charge  is  a  burden  upon  the  Statet 
they  find  it  very  difficult  to  bear ; 
because  of  that  they  have  to  en 
economy  in  every  possible  direction,  j 
down  expenditure  even  to  the  curtai 
of  charitable  grants,  and  raising  taxat 
it  has  never  been  raised  before  in  so 
the  States — while  all  this  is  so,  and  m 
so  as  long  as  the  States  are  wboU; 
solely  responsible  for  the  whole  of  tli 
terest,  we  have  a  Federal  Govemmen 
from  any  obligation  of  the  kind,  free 
that  responsibility,  and  only  restFain 
to  its  expenditure  by  the  Braddon  c 
which  prevents  it  from  spending  more 
one-fourth  of  tlie  not  Customs  and  1 
revenue  collected.  While  that  is  so,  in 
son  such  OS  this — a  season  of  depressio 
difficulty  for  the  great  majority  of  the  I 
— -we  should  hesitate  before  we  f 
into  any  expenditure  whatever  that  i 
thoroughly  and  amply  justified  by  its 
sity.  It  is  for  that  reason — although 
in  principle,  a  supporter  of  the  idea  t 
High  Coiirt,  and  have  no  sort  of  o| 
that  a  substitute  can  be  found  for  it  i 
appointment  of  Judges  as  occasional 
Courts  or  anything  of  the  sort — alt 
1  believe  that  in  the  fulness  of  time, 
wo  can  afford  it,  and  when  occasii 
mands  it,  we  must  have  a  court  sudi 
contemplated  here,  tliat  I  shall  hav 
willingly,  but  still  in  conformity  wit 
views  I  entertain  and  the  sense  of  res 
bility  to  my  constituents  that  I  feel  r 
:  Upon  me,  to  oppose  the  second  read 
!  this  Bill.  I 
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,  RONALD  (Southern  Melbourne).— 
»narks  which  I  shall  have  to  make 
the  subject  of  the  creation  of  a  High 
of  Australia  will  be  few.  It  seems  to 
at  the  object  of  such  an  institution 

to  be  to  Umit  and  restrain  litigation  ; 
ppsFently,  from  the  character  of  the 
aal  in  the  Bill  before  us,  that  tendency 
itention  have  been  kept  in  mind.  On 
ther  hand,  it  may  be  argued  that 
iioii  will  be  reduced  very  considerably 
I  event  of  our  leaving  the  appeal  to  the 

Council  as  a  final  court  of  appeal  in 
xion  with  all  legal  disputes  occurring 
1    the  Commonwealth,  because  the 

Council  is  such  a  farnoff  and  expen- 
institution  that  men  will  panse  and 
ite  before  resorting  to  it.  It  seems  to 
lat  these  two  extremes  have  to  be  kept 
nd.  On  the  one  hand,  there  is  our 
!  not  to  increase  facilities  for  litigation 
sating  here  a  High  Court  and  other 
s,  which  lead  one  to  the  other  in  order 
'ive  at  something  like  finality  in  vexed 
ions  ;  and,  on  the  other  hand,  there  is 
desire,  in  the  case  of  men  having 
mces  against  other  men,  or  against  a 
,  or  an  institution,  not  to  put  any 
erable  barriers  to  proce«ding  to  a  final 
,  where  the  parties  may  find  a  verdict 
^t  tliat  will  commend  itself  to  their 
aent  and  conscience  as  being  in  accord- 
with  the  facts  of  the  case.  It  is  a 
did  and  an  ideal  thing  to  keep  these 
I  before  us  in  reference  to  the  estab- 
ent  of  a  final  court  of  appeal.  But 
i  cost  money  unfortunately;  and  it  is 
when  we  translate  them  into  cash  that 
icomes  apparent  that  there  are  some 
t  which  may  be  too  expensive.  This 
t  such  an  ideal.  As  an  ideal  it  may  be 
I'ue  one.  It  may  be  the  ideal  upon 
1  we  should  act  in  trying  to  find 
ty  in  connexion  with  vexed  legal 
ions,  whether  between  man  and  man, 
I  and  State,  or  State  and  Federation, 
t  is  a  matter  for  argument  whether  now 
le  accepted  time  for  realizing  this 
,  and  that  is  where  I  confess  to 
scepticism.  There  are  times  and 
itions  which  Limit  all  things,  and  it 
lite  likely  that  we  shall  never  have 
ical  Constitution — a  Constitution  which 
IS  with  an  appeal  to  the  people,  then 

their  voice  expressed  in  Parliament, 
finally  realized  upon  the  statute-book 

administered  by  a  final  court  of 
il  in  Australia.    That  may  exist  as  an 


ideal,  but  yet  may  be  an  apocryphal  ideal ; 
and  it  is  quite  likely  that  it  may  be  one  of 
those  things  for  which  we  can  afford  to 
wait.  I  would  remind  the  House  of  one 
thing.  I  was  one  of  those  who  took  upon 
themselves  the  odium  of'  opposing  the 
Commonwealth  Bill.  We  were  spoken  of 
in  anything  but  complimentary  terms  for 
so  doing.  We  opposed  it  largely  because 
of  the  presence  in  it  of  this  chapter  dealing 
with  the  judicature.  "We  were  told  then 
that  we  were  traitoi-s  to  the  highest  and 
beat  interests  of  Australia.  But  to-day 
those  same  people  who  clamoured  for 
federation  in  the  loudest  terms  possible 
are  preaching  that  now  that  we  have  ac- 
cepted federation  we  ought  to  stumble  at 
this  most  essential  part  of  it.  It  ill  becomes 
those  people  who,  a  few  years  ago,  when 
they  were  forcing  federation  upon  tlie 
people — rightly  or  wrongly ;  I  now  believe 
rightly — told  us  that  the  judicature  was  an 
essential  thing,  and  that  we  must  have  it, 
to  tell  us  that  those  who  support  this  legis- 
lation, giving  effect  to  the  programme  they 
forced  upon  the  people,  are  traitors  to  the 
cause  and  not  they.  I  say  that  if  this  is  a 
matter  of  completing  a  programme  and 
carrying  out  an  ideal,  by  all  means  at  what- 
ever cost  let  us  carry  out  that  ideal  at  the 
earliest  possible  moment.  I  think  the 
Government,  whatever  may  be  said  about 
the  time  and  wisdom  of  th^ir  action,  are 
to  be  complimented  upon  this— that  they 
have  tried  to  complete  the  skeleton  work 
of  our  Constitution,  which  never  will  be 
completed  without  a  final  court  of  appeal, 
composed  of  Australian  Judges. 

Mr.  HENRY  WILLIS  (Robertson).— 
Wft  are  indebted  to  a  number  of  legal  mem- 
bers of  this  House  for  giving  us  the  benefit 
of  their  experience  as  to  what  this  High 
Court  is  likely  to  be,  if  it  is  established  on 
lines  laid  down  by  the  Govwnment.  The 
Attorney-General,  in  his  speech  last  year, 
mentioned  that  he  was  indebted  to  Sir 
Samuel  Griffith,  Sir  Josiah  Symon,  and 
Mr.  Justice  Clark,  of  Tasmania,  for  very 
valuable  suggestions  and  recommendationB 
in  framing  or  drafting  this  measure. 

Mr.  Beakin. — For  criticising  the  draft- 
ing. 

Mr."  HENRY  WILLIS.— For  criticising 
the  drafting.  But  the  Attorney- General 
went  on  to  say  that  while  those  gentlemen 
made  certain  recommendations,  he  was>  of  i 
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opinion  that  they  would  not  approve  of  the 
Bill  as  introduce<i  by  the  Government. 

Mr.  Deakin. — No ;  I  said  I  would  not 
say  t^ey  did  approve. 

Mr.  HENRY  WILLIS.— The  Attorney- 
General  had  good  reason  for  making  that 
admission.  I  take  it,  that  while  those 
gentlemen  made  certain  recommendations 
and  suggestions,  they  did  not  necessarily 
approve  of  a  Bill  of  this  character,  but,  if 
the  Government  made  the  introduction  of 
the  measure  a  part  of  their  policy,  they 
were  willing,  to  the  best  of  their  ability,  to 
assist  in  making  it  as  perfect  as  possible. 
The  Attorney-General  on  that  occasion 
further  said  that  any  defects  in  the  Bill 
were  his  ;  indeed,  I  think  he  was  more  em- 
phatic, because  he  said — 

Every  weakncMt  in  it  no  doubt  is  due  to  some 
of  the  alteratiouR  I  myself  have  made.  I  am 
anxious  without  undue  delay  to  recommend  it  to 
lay  members  of  the  House. 

Was  that  admission  made  because  of  the 
imperfections  in  the  Bill,  or  was  it  because 
of  the  fact  that  if  we  investigated  pretty 
folly  the  opinions  held  by  the  gentlemen  to 
whom  he  referred,  we  should  find  that, 
when  they  had  the  opportunity  of  speaking 
for  the  States  they  represented  in  the  early 
Convention,  they  did  not  approve  of  the  es- 
tablishment of  a  High  Court  such  as  is  out- 
lined by  the  Government!  Sir  Josiah 
Symon  favoured,  I  think,  the  proposals  that 
were  made  by  Sir  Henry  Farkes,  that  we 
should  have  a  Court  of  Appeal  that  would 
give  a  final  decision  in  Australia—that 
there  should  be  no  appeal  to  the  Privy 
Council.  That  opinion  was  held  by  every 
member  of  that  Convention,  because  the  re- 
solutions to  that  effect  were  caiTied  unani- 
mously. But  Sir  Samuel  Griffith,  in  his 
report  to  the  Legislature  oi  Queensland, 
presented  after  li«  became  a  Judge,  made 
special  reference  to  the  Constitution  Bill, 
which  was  practically  the  Constitution  as 
we  havB  it  to-day.  To-night  the  honorable 
and  learned  member  for  Indi  laboured  very 
hard  to  show  that  it  was  luandatoi-y  in  the 
Constitution  that  this  Federal  High  Court 
should  be  established  because  without  it  the 
Constitution  is  not  complete — that  a  High 
Court  is  the  complement  of  the  Constitution. 
Sir  Samuel  Griffith  in  his  notes,  as  he 
termed  them,  which  he  marie  on  the  draft 
Federal  Constitution  framed  ty  the  Adelaide 
Convention  of  1897,  and  which  he  pre- 
Htinted  tu  the  Queensland  Gnvernmeut, 
stated  that  the  Constitution  is  practictdly 


the  same  as  t^iat  introduced  in  the  Adelaide 
Convention.    Sir  Samuel  Griffith  said — 

The  most  important  formal  ch&ii^conf^i<'t-  in 
substituting  the  formula  of  the  Loited  8tata- 
Constitution,  which  declares  that  the  judicwl 
power  of  the  State  shall  be  voHt«d  in  a 
Supreme  Court,  for  the  provision  of  the  draft  of 
)S91  that  the  Federal  Parliament  might  ei»tal>li'«h 
such  a  court.  The  change  is,  however,  of  no 
practical  importance,  for  until  Parliament  proviilc-* 
salaries  for  the  Judges,  and  the  nec«Mgiiy 
machinery  for  the  exercise  of  their  junsdictioD. 
the  judicial  power  wilt  necessarily  remain  in 
abeyance. 

That  is  the  opinion  of  Sir  Samuel  Griffith 
as  to  the  reading  of  the  words  "  mav  "  or 
"  shall."    He  proceeded— 

There  are  certain  recognised  rules  which  mAV 
be  called  rules  of  courtesy,  usually  followed  in 
the  language  of  Statutes  relating  to  the  Sovereign 
and  the  prerogative.  Thus  it  is  not  UNual  toenmi 
that  the  Sovereign  or  her  representative  ^Iiall " 
or  "  shall  not"  do  un  act.  In  the  first  caM:  the 
word  used  is  "  may,"  and  iu  the  latter,  the  urt 
itself  ia  declared  unlawful.  In  the  draft  of  IsDI 
it  was  declared  that  the  judgment  of  the  Federal 
Court  of  Appeal  should  be  '*  final  and  conclui^ive,'' 
with  a  proviso  that  the  Queen  might  eive  leave 
to  appeal  in  certain  specified  cases.  The  legcJ 
effect  wa<*  the  same,  but  the  expression  wa^  not 
open  to  the  charge  of  discourtesy  or  di»reg:ird 
of  established  usage. 

Thus  we  have  it  on  the  authority  of  the 
Chief  Justice  of  Queensland  that  the  estab- 
lishment of  a  High  Court  is  not  manda- 
toiy,  for  until  provUion  fbrsalarws  i»  made, 
no  Judges  can  be  appointed.  The  Attorney- 
General  quoted  Chief  Justice  Marshall  as 
saying  that  a  Federal  High  Court  is  the 
"  keystone  of  the  federal  arch  "  ;  but  in  that 
quotation  the  Chief  Justice  was  referring  to 
the  Supreme  Court  of  the  United  State<.  a 
country  which  has  no  court  of  appeal  out- 
side it«  own  territory.  In  the  case  of  Aus- 
tralia, the  High  Court  is  not  the  final 
court  of  appeal,  because  we  may,  if  we  ehoo>«, 
go  to  the  Privy  Council,  eitlier  from  the 
High  Court  or  from  the  Supreme  Court"  of 
the  States.  The  Attorney-General  put  the 
matter  very  tersely,  I  think,  when  he 
said — 

Tlie  fundamental  issue  is  whether  this  Parlia- 
ment is  called  on  at  this  time  to  establish  a  High 
Court,  and,  if  so  called  on,  whether  the  meati>i»o- 
ix>sed  are  adequate  and  not  excessive. 

That  is  the  real  crux — whetlier  Parliament 
is  called  upon  at  this  time  to  establish  a 
High  Court.  I  am  of  opiniMi  that  we  are 
not,  at  this  juncture,  called  on  to  take  that 
step.  In  Canada,  where  there  is  no  High 
Court  in  the  same  sense  as  in  the  United 
States,  the  people  are  abje  to  perform  all 
their  legal  workoi^iithd  ij^wia&UQIm^nd  fw 
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years  past  have  successfully  carried  on 
making  appeals  to  the  Privy  Council. 
withsiAnding  thu  disparagement  passed 
that  body  by  the  Attorney-General, 
by  the  honorable  and  learned  member 
lodi,  I  find  that  the  former,  in  other 

8  of  bia  speech,  commends  the  decisions 
n  by  the  Privy  Conncil  in  cases  sub- 
ed  from  the  Dominion.  Therefore,  I 
>  it  that  if  we  adopt  what  is  called  a 
ratch  court  "  by  the  Attorney-General, 
ihal]  be  adopting  a  system  that  was  re- 
mended  by  Sir  Sanmel  Griffith  in  the 
»rts  which  I  quoted  a  few  minutes  ago. 
hat  report  he  also  said — 

jfore  leaving  this  branch  of  the  subject  I  take 

9  to  submit,  asa  queatioQ  deserving  of  serious 
ideration,  whether  the  work  that  would  fall 

Fe^Ieml  Supreme  Court  is  likely  for  some 
s  to  l>e  flulticieiit  to  warrant  the  imme<liate 
lion  of  a  complete  separate  judicial  establish-* 
t.    The  arguments  in  favour  of  an  indepen- 

Federal  Judiciary  are  obvious,  and  are,  no 
>l,  very  cogent,  tt  might,  indeed,  be  neces- 
to  haveooe  or  two  exclusively  FederalJudges 
reserve  the  continuity  of  the  tribunal,  ana  to 
nize  and  supervise  it«  machinery,  but  it  is,  I 
k,  worthy  of  consideration  — 

to  this  I  specially  direct  the  attention 
he  Attorney- General — 

:her  it  might  not  be  wise  to  emiMwer  the 
;ral  Parliament,  if  they  think  fit,  to  make 
,  authorizing  the  provisional  constitution 
le  High  Court,  in  whole  or  part,  by  Judges  of 
5tatef  Courts. 

eis  an  opinion  expressed  by  the  Chief  Jus- 
of  Queensland,  that  the  Judges  of  the 
les  Courts  might  perform  all  the  f  nnctionti 
tie  High  Court,  so  that  the  States  might 
»!  to  them  fur  decisions  on  matters  on 
;h  there  was  conflict  in  the  several  States, 
that  there  would  still  be  the  final  court  of 
jal  provided  for  in  the  Constitution, 
honorable  and  learned  member  for  Indi 
rred  to  the  visit  to  England  of  Mr. 
ice  Hodges,  of  Victoria,  who  made  it 
'  clear  that  the  establishment  of  an 
erial  Court  of  Appeal  would  be  of  im- 
se  advantage  to  the  Empire.  Should 
amalgamation  of  the  Committee  of  the 
ise  of  Lords  with  the  Judicial  Com- 
ee  of  the  Privy  Council  take  place, 
e  would,  as  at  present,  be  an  appeal 
li  from  the  Supreme  Courts  of  the 
es.  Such  a  court  would,  I  think,  be 
more  influence,  and  their  decisions 
Id  be  of  even  more  value,  than 
Id  those  of  a  court  established  in  Aus- 
a.  While  we  have  the  pick  of  the  best 
amongst  4,000,000,  in  Great  BriUin 


there  is  a  choice  amongst  40,000,000  of 
people.  Great  Britain  is  the  commercial 
centre  of  the  world,  and  has  had  wider  scupr 
of  experience  ;  and  we  may  safely  conclude 
that  a  court  of  that  character  would 
cariy  much  more  weight  than  would  vk 
court  such  as  is  proposed  under  this  BilL 
AVe  must  take  into  consideration  what  thi« 
magnificent  measure  will  cost.  The  Attor- 
ney-General has  modified  his  views  upoo 
this  subject,  as  he  finds  that  the  Bill  is  not 
meeting  with  commendation.  In  the  speech 
which  the  honorable  and  learned  gentle- 
man  delivered  last  year  upon  the  subject, 
he  referred  veiy  fully  to  what  tlie  cost  of 
the  High  Court  would  probably  be.  As  he 
made  but  one  quotation  from  that  speech 
!  yesterday,  I  shall  make  one  with  a  view  of 
correcting  the  quotation  which  the  honor- 
able and  learned  gentleman  then  made.  In 
the  speech  which  he  delivered  last  year,  tht 
honorable  and  learned  gentleman  said — 

Honorable*  members  will  notice  that  we  put 
down  only  the  sum  of  £6,000  per  year  to  provide 
for  all  these  officers,  say  £7,01X1,  including  the 
salary  of  the  Crown  Solicitor.  That  added 
to  the  fl.i.OlM)  paid  as  salaries  to  the  Judges, 
after  allowing  for  their  travelling  expenn«s, 
associates,  &&,  will  bring  the  amount  up  to  a)x>ut 
£30,000  as  a  maximum. 

Then  I  find  that  in  another  place  he  said — 

In  all  these  matters  it  is  intended  to  commence 
in  a  tentative  fashion.  I  do  not  think  it  will  be 
necessary  to  have  men  wholly  devoted  to  the 
duties  of  marshal  the  first  few  years.  Pro- 
l)ably,  for  a  small  honorarium  we  shall  be  able  to 
obtain  officers  in  the  different  States  who  will 
undertake  those  duties  for  some  yeai's  to  come. 

And  he  also  said — 

On  the  Estimates  we  have  novided  £3,0i.H)  to 
cover  the  salaries  of  marshals,  registrars,  and 
other  court  officers,  and  contingencies  for  six 
montlis,  or  at  the  rate  of  tf>,(K)0  per  annum.  If 
we  set  down  the  sum  at  £7,000,  that  will  cover 
the  salary  of  the  Crowu  Solicitor  as  well. 

If  honorable  members  will  consider  these 
figures  they  will  find  that  there  is  proposed 
an  expenditure  of  £15,500  for  the  Judges, 
£7,000  for  court  attendants,  marshals, 
deputy-marshals,  registrars,  bailiffu,  and  so 
on,  and  a  further  sum  of  £7,500  for 
travelling  expenses.  Adding  the  £7,500 
for  travelling  expenses  to  the  £15,500  we 
find  that  £23,000  will  be  the  sum  actually 
paid  to  the  Judges.  It  is  not  to  be  sup- 
posed that  the  Judges  will  be  able  to  travel 
from  one  part  of  Australia  to  another  with- 
out incurring  heav^-  expenditure,  and  on  the 
figures  given  it  is  clear  that  the  amount  of  i 
£4,600  per  Judge  is  provided  for  ip^hi"*^^!  J 
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estimate.  The  Attorney-General,  however, 
says  that  these  arrangements  are  merely 
tentative,  that  tlie  ±'6,000  provided  for 
court  attendants  will  merely  cover  an 
honorarium  to  each  of  these  officials, 
and  will  not  cover  the  salaries  they 
will  be  paid  wlien  they  are  more  fully 
employed.  Notwithstanding  the  Attorney- 
General's  contention  yesterday,  that  we  could 
establish thecourt  for  notmorethan  ±'20,000, 
we  have  it  upon  his  own  showing  that  the 
expenditure  upon  the  Judges  alone  will  be 
not  less  than  £23,000,  or  X4,600  per  Judge. 
That  is  an  expenditure  which  is  certainly 
not  warranted,  when  it  is  not  necessary  to 
establish  such  a  court.  The  citizens  of  the 
Commonwealth  have  at  the  present  time 
every  opportunity  they  need  of  securing 
justice  by  being  able  to  appeal  to  the  Privy 
Council  without  the  establishment  of  this 
Australian  High  Court.  We  must,  in  addi- 
tion to  the  £30,000  spoken  of  by  the 
Attorney-General,  take  into  consideration 
the  fact  that  a  large  expense  will  be  involved 
in  !>ecuring  court-houses,  Federal  police,  and 
poiMibly  Federal  gaols  as  has  been  pointed  out 
by  the  honorable  and  learned  member 
for  Northern  Melbourne.  The  Attorney- 
General  has  certainly  not  shown  to  the 
satisfaction  of  lay  members  of  the  House, 
who  are  business  men,  that  this  High  Court 
can  be  established  and  maintained  for 
£30,000. 

Mr.  Deakin. — If  the  honorable  member 
wiU  look  at  section  120  of  the  Constitution, 
he  will  find  that  provision  is  already  made 
foi'  the  custody  of  offenders  against  the 
Commonwealth. 

Mr.  HENRY  WILLIS.— The  honorable 
and  learned  member  for  Northern  Mel- 
bourne, who  is  a  lawyer  of  large  experi- 
ence, devoted  himself  very  fully  to  this 
question,  and  made  statements  which  the 
Attorney-General  was  quite  unable  to  re- 
fute. The  honorable  and  learned  gentleman 
made  no  interjection  to  dispute  the  state- 
ments being  made  bv  the  honorable  and 
learned  member  for  Northern  RIelhourne. 
The  chief  opposition  to  the  Federal  Consti- 
tution, when  it  was  before  the  people  in  the 
form  of  the  Commonwealth  Bill,  was 
founded  upon  the  expense  likely  to  be  in- 
rohed  in  the  establishment  of  the  Com- 
monwealth. 

Mr.  V.  L.  Solomon. — The  honorable  mem- 
ber surely  believes  that  the  States  will  give 
the  use  of  courts  and  gaols,  and  the  service 
of  police,  when  they  know  that  they  will 


have  to  meet  the  expenditure  proportion- 

ately  afterwards  if  they  do  not  ? 

Mr.  HENRY  WILLIS.— This  expendi- 
ture will  be  borne  proportionately.  But 
it  is  contended  by  the  Attorney-General 
that  in  certain  States — where  the  JudiciAl 
Bench  is  weak — the  Federal  Judges  on 
circuit  will  have  the  most  work  to  perform. 
This  court  therefore  will  be  a  heavy  tax 
upon  the  State  of  New  South  Walra — 
where  the  Bench  is  sti-ong — as  one-third  of 
the  cast  of  this  Judiciary  will  fall  upon 
the  people  of  that  State.  We  have  found 
so  far  that  everything  wanted  by  the  Com- 
monwealth has  had  to  be  paid  for.  With  the 
exception  of  this  building,  and  the  Govern- 
ment houses,  the  Commonwealth  has  had  to 
pay  rent  for  all  the  buildings  occupied 
Though  we  do  not  pay  rent  for  this  build- 
ing, we  pay  for  the  upkeep  of  the  gardens, 
and  we  pay  a  considerable  amount  in 
honorariums  to  officials  attached  to  this 
building. 

Mr.  Deakin. — We  have  our  own  officers 
here. 

Mr.  HENRY  WILLIS.— I  know  that 
on  the  Estimates  passed  last  year  there  were 
large  sums  of  money  provided  for  officers 
about  this  House.  I  was  saying  that  the 
principal  opposition  to  the  Commonwealth 
Bill  when  it  was  before  the  people  was 
founded  upon  the  heaiy  expenditure  which 
the  Federation  was  likely  to  entail.  It  was 
cei-tainly  hoped  that  theexpenseof  theFedera- 
tion  might  be  curtailed  bdow  the  Ccmven- 
tioQ  estimates.  It  was  shown  by  an  esdmate 
submitted  by  our  Speaker  at  the  Adelaide 
Convention  that  the  cost  of  the  Federation 
would  not  be  more  than  £300,000  a  year. 
But  it  was  afterwards  contended  in  the 
press  and  upon  public  platforms  that  the 
establishment  of  the  High  Court  and  other 
Federal  institutions  would  render  the  ex- 
penditure of  the  Federation  too  hea\'y  for  the 
people  of  the  Commonvealtii  to  bear.  Ihe 
oppasition  to  the  Commonwealth  Bill  on  that 
ground  was  so  keen  in  New  South  Wales 
that  I  feel  it  to  be  my  duty,  as  a  repesenta- 
tive  of  that  State,  to  do  what  I  can  to  pre- 
vent the  Government  entering  upon  exces- 
sive expenditure.  So  that  the  fears  enter- 
tained by  the  people  with  respect  to  the 
cost  of  Federation  may  not  be  verified,  I 
shall  be  found  voting  deliberately  against 
the  second  reading  of  this  Bill. 

Mr.  A.  McLEAN  (Gippsland).— I  did 
not  intend  to  say  anything  upon  this 
question    becauKgitisUj^iy  VeMc^O^K  wdl 
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but  as  I  have  paired  and  shall 
Tefore  be  able  to  record  my  vote 
e  second  reading,  it  might  be  as  well 
lid  two  or  three  words  before  the 
closes.    I  regret  very  much  that,  in 

my  desire  to  give  a  consistent  sup- 
»  the  Government,  and  in  spite  of 
rsonal  regard  for  the  individual 
•s  of  the  Government,  and  Ctertainly 
e  more  than  for  the  honorable  and 

gentleman  who  has  inti'oduced  this 
find  myself  so  frequently  in  hopeless 

with  their  proposals.  The  position 
■ome  very  serious,  if  we  are  to  go  on 
jrovernmeiit  propose,  piling  expendi- 
on  expenditure  upon  the  people  of 
imonwealth,  when  it  is  not  absolutely 
ry.  I  venture  to  say  that  nothing 
credit  the  Commonwealth  Govern- 
»■  the  Commonwealth  Parliament 
1  the  estimation  of  the  country  than 
?ed  in  such  a  course.  It  is  to  me 
ing  quite  new  to  find  private  mem- 
F  Parliament  being  obliged  to  re- 
the  Government  in  expending  the 
of  the  taxpayers.     My  experience 

nearly  a  quarter  of  a  century 
State  Parliament  of  Victoria  was 
her  the  other  way.  There  I  a!- 
law  private  members  trying  to  in- 
he  Government  to  spend  money 
rent  directions,  and  the  Government, 
ied  with  a  sense  of  responsibility  to 
payers,  always  resisted  those  over- 

But  I  feel  that,  if  this  Parliament 
ot  restrain  the  Government,  and  if 
ble  members  are  willing  to  go  as  fast 
Sovemment  ask  them  to  go,  we  shall 
!  Commonwealth  ship  into  financial 
rs  at  a  very  early  period  in  our  his- 
I  listened  with  verv  great  interest 

honorable  and  learned  member  for 
The  honorable  and  learned  member 
id  the  point,  whicl)  had  previously 
boured  by  the  Attorney-General,  that 
nstitution  makes  it  imperative  that 
ideral  High  Court  shall  be  estnb- 
it  the  earliest  possible  moment.  The 
ble  and  learned  member  for  Indi 
Is  that  the  Federal  jurisdiction  can 
)e  exercised  by  a  High  Court 
tain  other  courts  vested  with  Federal 
!tion  after  such  'High  Court  has  been 
ihed.  I  understand  that  that  con- 
is  also  in  accordance  with  the  views 
Attorney-General.  But,  if  that  be 
re  does  it  land  them  !  We  find  that 
rernment,  which  includes  a  sufficient 


nuraberor  more  than  a  sufficient  number  of 
qualified  lawyers  to  constitute  a  High  Court 
themselves,  have  during  the  last  two-and-a- 
half  years  allowed  State  Courts,  vested  with 
Federal  jurisdiction,  to  try  cases  in  which 
the  Commonwealth  has  been  interested,  and 
to  settle  them.  If  the  Government  knew 
all  this  time  that  the  action  of  those  courts 
was  ultra  vires,  and  that  they  had  no  legJil 
power,  attention  drawn  to  the  fact  at  the  pn? 
sent  time  comes  a  little  too  late.  Are  we  to 
believe,  as  we  are  told  now,  that.  State  courts 
could  decide  cases  in  which  the  Com- 
monwealth is  interested  foi-  two-and-u- 
half  years,  but  they  cannot  continu*' 
to  do  so  for  five  or  six  years?  If  that 
is  the  contention  I  refuse  to  believe  it, 
If  the  decisions  of  tho-^e  courts  were  legjil 
during  the  past  two-and-a-half  years,  thfy 
will  be  legal  for  five  or  six  years,  and  if 
they- will  be  illegal  in  the  future  they  must 
have  been  illegal  in  the  past.  The  honor- 
able and  learned  member  for  Indi  himself 
took  part  in  some  very  important  and  pro- 
minent cases  against  the  Commonwealth, 
which  were  heard  before  State  Courts,  au<l 
although,  with  all  the  force  and  ability  "t' 
which  he  is  capable,  the  honorable  ami 
learned  gentleman  raised  other  points,  and 
said  that  certain  action  taken  was  uUvr: 
vires,  did  he  for  a  moment  contend  that  the 
courts  themselves  had  no  jurisdiction  be- 
cause there  was  no  High  Court  in  existence  .' 
The  honorable  and  learned  member  nevpi 
took  that  point,  and  we  never  heard  of  il 
until  we  find  it  used  for  the  purposes  of  thi^ 
Bill.  I  rely  upon  the  Commonwealth  Con- 
stitution, which  sets  forth  that  certain 
matters  shall  be  dealt  with  within  n 
given  time.  For  instance,  it  provides  thut 
the  Department  of  Customsand  Exciseshiil! 
be  taken  over  by  the  Commonwealth  Govern- 
ment immediately  upon  the  creation  of  thi' 
Commonwealth.  It  pmvides  that  a  uniform. 
Tariff  shall  be  adopted  within  two  ye&m  of 
the  creation  of  the  Commonwealth.  It  pro- 
vides that  the  bookkeeping  provisions  shall 
remain  in  force  for  ten  years,  but  for  the 
establishment  of  the  High  Court  no  time  i-* 
fixed.  It  provides  that  there  shall  be  a 
Federal  High  Court,  but  it  does  not  say 
when  that  P'ederal  High  Court  shall 
established,  and  I  venture  to  say  that  tht- 
common-sense  and  business  view  of  the  con- 
stitutional provision  is  that  it  shall  be  estnli- 
lished  when  the  necessity  arises,  and  not 
before.  If  we  estsblish  it  before  the  neces- 
sitv  for  it  has  arisen  we  shall  be  incurring* 
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anne<»8Saiy  expenditui-e,  which,  in  my 
opinion,  cannot  be  justified.  I  would 
again  a»k  honorable  members  to  con- 
hider  the  rate  at  which  we  are  travelling 
in  the  matter  of  exjgnditure.  The  Pacific 
Island  Labourers  Act,  when  it  is  in  full 
operation,  will  involve  an  annual  expendi- 
ture of  £340,000.  Taking  the  yield  of 
sugar  at  the  figures  which  were  supplied  by 
the  Minister  for  Trade  and  Customs,  a 
bonus  of  £2  a  ton  on  170,000  tons,  which 
is  a  moderate  estimate,  will  amount  to 
£310,000  a  year.  The  minimum  wage 
provision  in  the  Public  Service  Act  will, 
according  to  the  Treasurer,  involve  an  ex- 
penditure of  from  £40,000  to  £45,000  a 
year. 

Mr.  Deakin. — He  has  reduced  that 
estimate  to  £26,000,  I  think. 

Mr.  A.  McLEAN.— For  the  first  nine 
months  of  this  year  the  expenditure  has 
been  £21,000  odd,  and  a  large  number 
of  persons  have  yet  to  come  in  who  have 
not  been  paid  anything.  If  we  put  that 
expenditure  down  at  £40,000,  it  is  a  very 
low  computation.  Our  ordinary  annual  ex- 
penditure for  last  year  was  £275,000. 
The  total  expenditure  provided  for  up  to 
the  presfflit  time  has  been  at  the  rate 
of  £655,000  a  year,  although  the  people 
of  the  Commonwealth  were  told  that  the 
additional  expenditure  in  consequence  of 
the  establishment  of  the  Commonwealth 
would  not  exceed  £300,000  a  year.  It  is 
£55,000  more  than  double  that  sum, 
and  that  is  without  the  High  Court, 
the  Inter-State  Commission^  the  capital, 
and  the  two  transcontinental  rail- 
ways, with  which  the  Government  are 
coquetting.  What  will  it  amount  to  if  we 
go  on  with  these  additional  works  1  We 
were  told  by  the  Attorney-General  last 
night  that  probably  the  High  Court  will  not 
cost  more  than  £'23,000  a  year.  I  am 
surpri-sed  that  my  honorable  and  learned 
friend  is  so  much  under  the  influence  of 
his  own  seductive  eloquence,  I  am  perfectly 
sure  that  if  he  were  not  he  would  not  for  a 
moment  believe  that  it  would  be  within 
anything  like  these  limits.  The  salaries  of 
the  Judges  alone  will  be  £15,500  a  year. 
Then  the  salaries  of  five  associates  have  to 
be  paid.  What  will  the  travelling  expenses 
of  five  Judges  and  five  associates,  passing 
continuously  from  one  State  to  the  other, 
amount  to  1  They  will  amount  to  a  sum 
very  nearly  as  large  as  their  salaries.  When 
my  honorable  and  learned  friend  tells  us  that 


they  could  utilize  the  State  buildings  and 
State  officials,  does  any  honorable  member 
believe  that  that  would  continue  to  be 
done  t  Would  he  not  be  the  first  to  come 
down  in  the  session  after  the  Court  wa^ 
established  and  tell  us  that  it  was  derogatory 
to  the  dignity  of  the  Commonwealth  Go- 
vernment that  they  should  go  cap  in  hand  to 
the  States  to  ask  for  shelter  for  their  Judges? 
We  know  perfectly  well  that  the  verr 
same  thing  would  occur  in  that  session  as 
occurred  last  session,  with  regard  to  nnr 
Public  Works  Department.  We  were  t<dd 
at  first  that  we  could  use  the  State  Depart- 
ments of  Public  Works ;  but  we  were  not 
in  session  very  many  months  when  the 
Minister  for  Home  AJSairs  came  down  and 
toid  us  that  he  would  not  rely  on  the  State 
officers,  that  he  must  have  his  own  Depart- 
ment of  Public  Works.  What  is  tlie  cui- 
seqnence  of  this  policy  t  If  repairs  need  to 
be  efifected  to  any  building  in  an  np-cooutry 
township,  we  have  the  spectacle  a  State 
otScer  going  up  to  see  if  two  or  three 
palings  require  to  be  replaced  on  a  State 
school,  and  of  the  Commonwealth  inspector 
travelling  up  in  the  same  train  to  see  if  a 
shingle  or  two  or  a  sheet  of  iron  require  to  be 
fixed  on  the  local  post-office.  So  we  go  •a* 
duplicating  work  in  every  Department.  The 
Commonwealth,  as  well  as  the  State,  must 
have  its  own  complete  set  of  Departments. 
I  am  not  prepared  to  follow  in  that  direc- 
tion. I  am  prepared  to  give  the  Go- 
vernment a  consistent  support,  so  long  as 
they  show  a  reasonable  regard  for  the  ma- 
terial interests  of  the  people.  But  I  shall 
not  follow  any  Government  into,  what  I 
consider,  luckless  and  extravagant  expendi- 
ture. A  High  Court  was,  very  properly, 
provided  for  in  the  Constitution,  and  when 
the  time  comes — and  I  have  no  doubt  that 
it  will  come — it  will  be  necessary  for  us  to 
establish  such  a  tribunal.  But  I  hold  that 
to  do  so  before  that  time  arrives  woukl  be 
an  unaecessary  piece  of  extravagance,  and 
that  every  person  having  the  iatereftti  of 
the  people  of  the  Commonwealth  at  heart 
should  consider  very  seriously  before  com- 
mitting himself  to  it.  I  regret  to  say  that 
I  cannot  support  this  Bill,  and  therefore 
T  have  paired  against  its  second  reading. 

Mr.  FOWLER  fPerth).— After  having 
this  subject  debated  so  ably  by  the  legal 
luminaries  of  the  House,  it  may  appear  pre- 
sumptuous for  ordinary  laymen  to  speak,  bnt 
at  the  same  time  there  are  one  cr  twti 
phases  of  tliia  pV<^rg^  JntPQrtwnJiijitBesrtion 
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)peal  particularly  to  laymen,  and 
squire  a  little  coiuideration  a^  well 
>re  legal  aspects.  I  have  listened 
'fully  indeed  to  the  arguments  of 
i  gentlemen,  and  of  course  it  is 
ary  to  do  moi-e  than  intimate  for 
»oae  of  the  few  remarks  I  have  to 
Lt  there  appear  to  be  three  courses 
us.    We  can  leave  things  as  they 

we  can  patch  up  an  arrange- 
ith  the  States  for  utilizing  their 

or  we  can  adopt  the  measure 
s,  with  auch  alterations  of  course 

be  thought  necessary.  I  do 
nd  to  discuss  the  second  course 
i  open  to  us.  The  proposal  to 
with  the  States  for  utilizing  their 
s  Judges  of  the  High  Court  has  been 
}  be  so  absurd  and  impracticable  by 
rable  and  learned  member  for  Indi, 
•e  is  no  necessity  for  dealing  with  that 
:  the  question.  I  shall,  therefore, 
iy  remarks  more  particularly  to 
jtion  of  whether  we  should  leave 
.s  they  are.  The  famous  plan  of 
ilboumc,  when  he  was  confronted 
7  proposal  in  the  way  of  progress, 
impatiently,  in  language  which 
lot  exactly  reproduce — "  Why  can't 
e  it  alone ! "    This  seems  to  be  the 

of  many  honorable  members  of 
luse,  and  I  apprehend  that  this 
ent  was  called  into  existence  for 
pose  of  pushing  forward  things 
3uld  not  be  obtained  for  the  people 
-alia  by  the  States  Legislatures,  and 
b  that  the  formation  of  a  Federal 
v  was  emphatically  one  of  those 

We  are  asked,  however,  to  stay 
id  for  a  more  or  less  indefinite 
because  one  or  two  of  the  States 
a  feverish  condition  in  refjard  to 
T  and  retrenchment.  I  am  sur- 
hat  honorable  members  who  ought 
ivf  better  than  to  sympathize 
;h  false  cries  as  have  been  raided 
this  Parliament,  in  the  direction  of 
:harged  with  extravagance,  should 
n  effect  such  charges  here,  when  time 
in  it  haw  been  shown  that  the  Federa- 
far  from  increasing  the  burden  on 
pie  of  Australia,  has  in  some  respects 
'  reduced  it.  At  any  rate  it  cannot 
en  that  the  total  taxation  of  Aus- 
as  in  any  way  been  increased  by  the 
of  the  Federation.  We  are  reminded 
3  people  of  Victoria  are  intoiiselv 

for  retrenchment  and  reform.  We 


are  told  that  they  have  been  indulging  in 
an  extravagant  policy  for  some  yeai-s,  which 
it  is  necessary  for  this  Parliament  to  put 
right,  by  leaving  undone  work  which  it  was 
called  into  existence  .to  perform.  Sympa- 
thizing as  I  do  to  some  extent  with  the 
people  of  this  State,  I  cannot  accept  that 
position.  If  they  look  the  situation  fairlv 
and  squarely  in  the  face,  they  will  see  a 
clear  way  out  of  their  State  difficulties.  In- 
stead of  retrenching  and  injuring  civil  ser- 
vants and  railway  eraployt^s  

Mr.  SPEAKER.  —  I  do  not  think  that 
the  honorable  member  can  discuss  the 
methods  of  retrenchment  adopted  in  the 
Victorian  Parliament. 

Mr.  FOWLER.  —  I  was  only  wishing  to 
show,  sir,  that  this  cry  for  economy  on  the 
part  of  Victorian  representatives  in  this 
House  is  a  false,  and,  to  some  extent,  a  hypo- 
critical one,  and  I  believe  that  in  a  very 
few  words  I  can  make  my  position  per- 
fectly clear. 

Mr.  SPEAKER.  —  The  honorable  mem- 
ber will  only  be  in  order  if  his  remarks  can 
be  connected  with  the  measure  before  the 
House. 

Mr.  FOWLER.  —  We  are  told,  for  in- 
stance, by  honorable  members  that  a  serious 
loss  has  been  going  on  in  Victoria  for  .some 
years  in  connexion  with  its  railways  If 
the  people  of  the  State  care  to  go  thoroughlv 
into  that  question  they  will  probably  find 
that  that  loss  is  to  be  traced  rather  to  the 
centralizing  policy  of  Melbourne  than  to 
any  overmanning  or  oveipaying  of  their  em- 
ployes, 

Mr.  SPEAKER. — I  cannot  see  how  the 
honorable  member  can  connect  these  remarks 
with  the  Bill. 

Mr.  FOWLER.  ~  I  shall  proceed  to 
another  phase  which  I  think  has  a  still  closer 
bearing  on  the  subject  before  the  House. 
We  are  told  again  by  the  representatives  of 
Victoria  in  the  House  that  it  is  necessary 
to  retrench — and  that  we  should  remember 
that  State  particularly  in  connexion  with 
the  proposal  before  the  House — because 
there  is  no  other  alternative  available. 
What  do  I  find  with  regard  to  its  taxable 
position  f  Turning  to  CoyfJnn,  I  find  that 
in  1901-2  its  indirect  taxation  amounted 
to  £2,392,000,  while  its  direct  taxation 
was  only  £700,000.  I  have  to  say  to  its 
representatives  here  that  it  is  their  dutv 
to  tell  the  people  of  Victoria,  and  if  neces- 
sary the  State  Government,  that  what  is 
wanted  is  not  a  parsimouious  attitude  tft  tlJi^QOgl 
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Federal  Government,  but  rather  a  placing 
of  the  local  taxation  upon  a  proper  batdti. 
The  taxation  in  Great  Britain  is,  roughly 
speaking,  one-hal£  direct  and  one-half  indi- 
rect In  Victoria  we  have  less  than  one- 
third  of  direct  taxation,  and  if  the  authori- 
ties will  only  place  its  taxation  on  a  proper 
basis  it  will  be  able  to  overcome  all  its  finan- 
cial difficulties  without  any  trouble.  I  lis- 
tened very  carefully  to  the  excellent  speech 
delivered  last  night  by  the  honorable  and 
learned  member  for  Northern  Melbourne. 
At  one  stage  of  \m  address  he  almost  suc- 
ceeded in  convincing  me  that  it  would  be 
wrong  to  support  this  measure.  I  refer  to 
the  point  at  which  he  particularly  empha- 
sized his  opinion  in  regard  to  paragraph  {b), 
sub-clause  2  of  clause  41.  He  even  went 
so  far  as  to  say  that,  if  the  construc- 
tion which  he  placed  upon  it  were  put 
before  an  impartial  authority,  and  decided 
against  him,  he  would  probably  have  to 
confess  that  a  good  deal  of  his  oppo- 
sition to  the  Bill  was  unfounded.  To 
put  it  in  a  rough-and-ready  way,  aa  a  layman 
must  necessarily  do,  his  contention  was  that 
it  would  be  possible  for  appellants  to  pass 
the  door  of  the  Federal  High  Ciiiirt,  and 
go  direct  to  the  Privy  Council.  If  that 
were  the  situation  I  should  hesitate  very 
much  before  committing  myself  to  support 
this  Bill.  The  honorable  and  learned 
member's  contention  was  put  with  much 
earnestness,  and  coming  as  it  did  from  a 
man  of  such  recognised  ability,  it  rather 
staggered  me  for  the  time  being.  But  upon 
looking  into  this  question  a  little  further, 
what  do  I  find  t  I  find  that  the  opinions 
of  passibly  a  dozen  men,  including  probably 
some  of  the  best  authorities  in  Australioi, 
can  be  quoted  in  direct  opposition  to  the 
view  taken  by  him.  That  being  so,  I  must 
say,  with  all  respect  for  the  honorable 
and  learned  member's  opinion,  that  I  feel 
impelled  to  recognise  the  views  of  such  men 
as  Sir  Samuel  Griffith,  Senator  Symon,  and 
several  other  equally  reputable  authorities 
in  Australiaf  as  carrying  considerable 
weight. 

Mr.  CoNROV. — Those  opinions  were  given 
before  any  alteration  was  made  in  the  Bill. 

Mr.  Deakin. — No.  Those  opinions  were 
given  after  thene  provisions  were  made. 

Mr,  CoNBOV. — I  admit  my  mistake.  I 
should  have  said  that  they  asserted  at  the 
time  of  the  Convention  that  it  would  not  be 
necessary  to  appoint  a  High  Court  if  an 
appeal  from  it  were  allowed. 
Mr.  Folder. 


Mr.  FOWLER.— Apart  from  that  inter- 
jection, I  may  remark  that  apparent  ]y  one 
of  the  reasons  for  the  hostile  attitatte  taken 
up  in  r^rd  to  this  Bill  by  the  honorabie 
and  learned  member  for  Northern  Mel- 
bourne arises  from  the  process  which  he  ha« 
called  a  "tampering"  with  the  Constitu- 
tion, on  the  part  of  the  Imperial  autliorities, 
before  it  was  finally  passed.  With  all  defer- 
ence to  the  honorable  and  learned  mem- 
ber, I  question  whether  that  is  a  correct  ex- 
pression to  use  in  r^rd  to  a  perfectly  legi- 
timate and  above-board  action  on  the  part  of 
the  Imperial  authorities.    As  I  undei'Htand 
the   expression,    no    tampering  whatever 
took  place,  and  when  I  hear  an  hon<R&b]e 
member  indulging   in   language   of  that 
kind  with  regard  to  this  measure,  it  very 
much  vitiates  the  value  of  his  argument. 
More  than  once  in  this  House  I  have  heard 
charges  insinuated  against  statesmen  in 
Great  Britain,  which  I  should  hesitate  to 
direct  against  even  the  most  disreputable 
denizen  of  Pentridge.    I  am  surprised  to 
find  the  honorable  and  leanied  member  for 
Northern   Melbourne   indulging   in  such 
language  relative  to  a  matter  which  gives 
no  justification  whatever  for  its  use.  One 
point  which  I  have  been  particularly  anxious 
to  keep  in  view  is  the  question  of  whether 
the  High  Court  of  Australia  will  have  the 
interpretation  of  our  Constitution.    I  am 
fairly  familiar  with  the  conditions  which 
exist  in  Great  Britain,  so  far  as  the  superi<M* 
courts  there  are  concerned,  and  I  indorse 
the  attitude  token  up  by  some  honorable 
members  who  say  that  the  Imperial  authori- 
ties at  Home  are  unlikely  to  he  the  best  in- 
terpreters of   our  Australian  conditirais 
and  our  Constitution.     There  is  no  doubt 
that  their  environment  must  be  altogether 
difierent  from  that  of  the  High  Court  of 
Australia. 

Mr.  CoNROY. — Both  have  merely  to  con- 
strue the  law.  Neither  can  attempt  to 
make  it. 

Mr.  FOWLER.— Influences  that  have 
much  todowith  the  shaping  of  Uieir  decirions 
are  frequently  operating  quite  nnconaciouslv 
in  the  minds  of  some  of  the  most  imipartial 
J udges  who  have  ever  held  office  when  they 
are  construing  the  law,  I  do  not  think  I  am 
libelling  the  higher  courts  of  Great  Britain 
when  I  say  that  their  unconscious  bias — if 
I  may  use  the  term  which  has  been  used  in 
this  debate  by  honorable  members  who  belong 
to  the  legal  profession — is  more  frequentiv 
of  a  conservativ^^ti^^c^^Q^g^  kind. 
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CoNBOY. — The  honorable  member 
lot  aay  so  if  he  saw  some  of  the 

legislation.  It  is  much  more 
d  and  democratic  than  ours. 
FOWLER. — In  some  respecta  it 
But  I  say  that  we  can  hardly 
5iir  Constitution  to  bo  interpreted 
;  courts  with  a  due  regard  to  all 
ditions,  and  in  that  atmosphere  of 
cy  which  must  surround  the  High 
t  Australia.  For  that  reason,  and  for 
son  alone,  I  consider  it  is  highly 
T  to  constitute  the  High  Court  at  the 
opportunity.  I  view  with  a  good 
alarm  the  possibility  of  interpi-eta- 
sing  given,  and  of  precedents  being 
led  at  the  outset  of  our  national 
3h  may  hamper  us  in  the  future, 
iously  interfere  with  the  true  pro- 
:  Au.stralia.  The  advantages  to  be 
from  this  High  Court  put  the  ques- 

expense  wholly  in  the  shade,  and 
regard  to  the  people  as  a  whole,  I 
that  the  expense  involved  will  be 
icant  compared  with  the  advantages 
II  be  derived  from  the  creation  of 
rt. 

CoNROY. — Does  the  honorable  mem- 
er  to  the  estimate  of  £30,000  a 
•  to  what  the  actual  cost  will  be  1 
FOWLER. — I  am  not  going  to 
1  any  sum,  although  I  shall  cer- 
do  my  best  to  see  that  the  expen- 
is  kept  within  the  limits  indicated 
Bill.  But,  whatever  the  expense, 
endeavour  to  see  that  this  Judi- 
f  ours  secures  the  highest  possible 
of  efficiency.  I  have  to  compliment 
:x)mey-GeneraI  upon  the  courageous 
.  which  he  has  faced  tlie  cry  for 
y  now  raging  throughout  his  own 
lar  State.  He  accepts  the  responsi- 
md  I,  for  one,  am  willing  to  accept 
ire  of  the  responsibility  of  giving, 
I  earliest  possible  moment,  to  the 
of  Australia,  a  High  Court  which,  I 
,  will  be  the  stronghold  of  their 
p,  and  the  interpreter  in  the  worthiest 
blest  sense  of  our  Constitution. 
CONROY  (Werriwa).— The  hour 
»er  late  for  me  to  commence  my 
i,  and  perhaps  it  would  be  a  con- 
b  time  to  adjourn. 

Dkakin. — The  honorable  and  learned 
■r  should  allow  the  second  reading 
»rried.  He  will  not  lose  his  right 
ik.    Pi-acticaliy  the  first  clause  refers 


to  the  power  to  appoint  five  Judges,  ami 
raises  the  whole  question  again. 

Mr.  CONROY.— I  think  I  should  speak 
on  the  second-reading  sta^e. 

Mr.  SPEAKER.— The  honorable  and 
learned  member  must  either  proceed  with 
his  speech  or  resume  his  seat. 

Mr.  CONROY. —  I  was  asking  for  the 
adjournment  of  the  House,  and  I  think 
time  would  be  saved  by  consenting  to  my 
request. 

Mr.  Deakin. — Some  honorable  memlwr^ 
have  come  back  to-night  in  order  to  vote  on 
the  second  reading. 

Mr.  CONROY.— It  would  be  a  consider- 
able advantage  to  the  Government  if  luv 
request  for  an  adjournment  were  allowed. 

Mr.  SPEAKER.  —  Order.  This  pro- 
cedure is  quite  disorderly.  The  honomble 
and  learned  member  must  either  proceed 
with  his  speech  or  some  other  step  mu«t  Im 
taken. 

Mr.  CONROY.— I  think,  that  in  ti 
matter  of  this  kind,  it  is  unnecessarj'  that 
the  debate  should  be  closed  with  any  undue 
haste.  In  similar  circumstances  an  ad- 
journment has  been  granted  to  many  other 
honorable  members,  but  that  privilege  is 
denied  to  me.  We'are  asked  to  give  power 
under  this  Bill  to  establish  a  High  Coutx, 
and  we  have  the  statement  of  the  honorable 
and  learned  member  for  Indi  on  the  one 
.side,  that  that  court  is  the  natural 
corollary  of  the  Con.stitution.  I  um 
one  of  those  who  assert  that,  at  the 
present  time  at  all  events,  it  is  not  neces- 
sary for  us  to  establisti  a  High  Court, 
and,  if  it  were,  the  manner  in  which  it  is  pm- 
posed  under  this  Bill  to  establish  it  is  open  to 
serious  criticism.  I  think  that  we  are  undei  - 
taking  an  unnecessary  expense  in  proceediii!!^ 
in  the  way  proposed.  If  a  Bill  had  Ijetii 
brought  in  to  establish  a  court  of  thn^e 
Judges,  with  appellate  jurisdiction,  one 
might  have  been  disposed  to  listen  to  tlie 
arguments  advanced  in  favour  of  the  pro- 
posal. If  the  immediat^^  establishment  of 
the  High  Court  is  absolutely  required  by 
the  Constitution,  and  that  were  clearly 
proved,  no  doubt  honorable  members  wouW 
accept  the  situation,  and,  regardless  of  tins- 
present  financial  position  of  the  States, 
would  say — "  We  must  establish  this  court, 
because  the  Constitution  requires  us  to  d<y 
so."  But  the  position  is  very  diflferenr. 
We  have  been  told  that  the  provision  in  our 
Constitution  is  similar  to  that  in  the  Con- 
stitution oi  the   United  States,  and  ^^^^^Qi 
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honorable  and  learned  member  for  Indi 
very  clearly  and  forcibly  laid  before  the 
House  his  reasons  for  that  assertion.  But 
it  seemed  to  me  that  he  entirely  overlooked 
an  essential  difference  between  the  two  Con- 
stitutions. Although  he  quoted  the  opinion 
of  Mr.  Justice  Story,  he  did  not  quote  the 
statement  of  that  excellent  J udge  in  which 
are  given  the  reasons  why  it  was  absolutely 
necessaiy  to  establish  a  Federal  Supreme 
Court  in  America.    Mr.  Justice  Story  points 
out  that  Congress  could  not  vest  any  portion 
of  the  judicial  power  of  the  United  States 
in  any  courts  but  thc^e  ordained  and  estab- 
lished by  itself.    We  are  in  a  very  different 
position  because  we  have  power,  not  only  to 
constitute  a  Federal  High  Court,  and  such 
other  Federal  Courts  as  we  may  think  fit, 
but  to  invest  State  courts  with  Federal  juris- 
diction.   As  a  proof  of  that  statement  I 
need  only  refer  to  clause  7 1  of  the  Bill, 
under  which  certain  powers  are  given  to  the 
States  courts.  Mr.  Justice  Story  points  out 
that  if  in  any  of  the  cases  enumerated  in 
the  Constitution,  the  States  courts  did  not 
possess  jurisdiction,  the  appellate  jurisdic- 
tion  of   the   Supreme    Court  could  not 
reach  them,  and  consequently  the  injunction 
of  the    Constitution    that    the  judicial 
power  should  be  vt^ted   would  be  dis- 
obeyed. There,  again,  is  a  marked  difference 
between  the  position  of  the  two  countries. 
Here  we  have  an  absolute  appellate  jurisdic- 
tion over  all  the  States  courts,  and  can  in- 
vest any  one  of  them  with  Federal  jurisdic- 
tion.   The  attitude  of  the  honorable  anrl 
learned  member  for  Indi  in  rejjard  to  this 
matter  was  not  that  of  a  legally  trained 
mind  trying  to  consider  it  judicially,  since, 
while  he  quoted  one  part  of  Mr.  Justice 
Storj-'s  opinion,  he  did  not  quote  another 
part  which  told  against  his  argument.  Mr. 
Justice  Story  goes  on  to  show  that  Congress 
was  bound  toestablish  inferiorcourtsin  which 
to  vest  jurisdiction  which,  under  the  Consti- 
tution, was  exclusively  vested  in  the  United 
States,  and  of  which  the  Supreme  Courts  of 
the  States  could  not  take  cognisance.  It 
is   true  that  the  Government  are  quite 
within  their  rights  in  proposing  to  establish 
a  Federal  High  Court  consisting  of  five 
Judges.    Section  71  of  the  Constitution 
says  that  the  High  Court  shall  consist  of 
a  Chief  .Justice  and  not  less  than  two  other 
Justices,  so  that  they  could  propose  the  ap- 
jKiintnient  of  as  many  other  Judges,  in  ad- 
dition to  the  Chief  Justice,  as  they  might 
think  6t.    One  of  the  objections  I  have  to 
Mr.  Conroy 


the  Bill  is  that  the  number  of  Judges  it  is 
sought  to  appoint  cannot  be  suffi^ent  ior 
both  appellate  and  original  jurisdiction.  If 
it  weiv  proposed  merely  to  set  up  mi  appel- 
late court,  no  doubt  five  Judges  would  be 
sufficient ;  indeed,  I  should  have  been  pre- 
pared to  reduce  the  number  to  three.  'Diat 
would  have  brought   about  a  saving  of 
£6,000  per  annum  in  the  first  instance,  and 
a  further  saving  of  the  salaries  of  two  asso- 
ciates.   We  know  that  every  Judge  must 
travel  around,  not  only  with  his  associate,  bat 
with  his  tipstaft;  and  that  there  will  be  at- 
tendants with  all  the  officials.  Therefore,  it 
will  be  incumbent  upon  us  to  limit  the 
number  to  the  lowest  that  will  be  consistent 
with  the  i-equirements  of  justice.  Unless 
the  Government  can  clearly  show  that  the 
larger  number  of  Judges  is  necessary  in  the 
case  of  appellate  jurisdiction,  we  can  take 
the  opportunity  of    expressing  our  dis- 
approval when  the  clause  is  before  ns. 
Then  the  honorable  and  learned  member 
for  Indi  did  not  think  we  could  appoint 
Judges  from  the  Supreme  Courta  of  the 
States  to  be  Justices  of  the  High  Court — 
that  they  would  not  be  qualified  to  sit.  I 
do  not  know  under  what  section  of  the  Con- 
stitution he  attempted  to  fortify  himself 
in  making  that  assertion,  because  he  did  not 
mention  it.    But  the  idea  of  the  framers  of 
this  Bill  was  very  different  from  that. 
We  find  in  clauses  4  and  7  of  the  Bill  that 
the  qualifications  of  the  J  udges  of  the  High 
Court  are  to  be  as  follows  : — Either  a  Judge 
of  the  Supreme  Court  of  a  State  or  a 
practising  barrister  or  solicitor  of  a  State 
Supreme  Court  of  not  less  than  five  years' 
standing.     The  Government  recognise  in 
clause  4  that  a  Judge  of  the  High  Court 
could  be  appointed  from  the  Supreme  Cburt 
of  a  State.    But  when  we  come  to  clause  7 
we  find  them  stating  that  a  Justice  of 
the  High  Court  shall  not  be  capable  of  ac- 
cepting or  holding  any  other  otfice  or  place 
of  profit  within  the  Commonwealth  except 
such  as  may  be  granted  to  him  under  the 
King's  sign-manual.    If  that  clause  is  to 
be  carried  out  in  its  entirety,  what  does  it 
mean  1    In  clause  4  the  Government  recog- 
nise that  any  Judge  of  a  Supreme  Court 
may  be  appointed  a  Justice  of  tho  High 
Court,  and  therefore  the  contention  of  the 
honorable  and  learned  member  for  Indi 
was    not  recognised    by   the  Attomev- 
General  in    the    framing  of    this  Bill 
If  a  J ustice  of  the  High  Court  is  not  capable 
of  holding       other  ^^Iw^^^^ithin 
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unonwealth,  it  would  prevent  any 

ment  whatever  being  niade  to  the 
'ourt  o£  anj*  Judge  uf  a  Supreme 
even  temporarily.  I  do  not  think 
I  words  following — *'  except  such  as 
ted  to  him  under  the  King's  sign- 
,"  would  get  over  the  difficulty,  be- 
he  Judgeti  of  the  various  Supreme 

are  not  appointed  in  tliat  way. 
section  72  of  the  Constitation  it  is 
d  that  Justices  of  the  High  Court, 

other  courts  established  by  the 

Parliament — 

not  be  removetl.  except  by  the  flovemor- 
ill  Council,  on  an  oddreos  from  both  Houses 
'arliament  in  the  same  aeiwion,  praying 
I  removal  on  the  ground  of  proved  mis- 
ir  or  incapacity. 

vo  remember  that  the  Judges  are  to  be 
ed  in  that  way,  and  that  they  are  so 
able,  I  trust  that  we  have  heard  the 
behalf  of  the  Ministry  of  the  con- 
that  we  are  to  place  upon  the 
Z)ourt  Bench  a  body  of  men  who 
iplify  or  extend  the  law.  Because, 
assertions  of  the  Attorney-General 
anything  at  all,  they  meant  that  in 
ing  the  law  which  they  were  called 

0  interpret  the  Judges  would  abso- 
nake  law.  There  can  have  been  no 
leaning,  when  it  was  asserted  that 
idges  appointed  would  be  more  in 
with  the  Federal  spirit  than  State 
— that  is  to  say  that  the  Government 
appoint  only  such  men  in  the  first 

1  would  amplify  the  law.  I  consider 
bat  we  want  is  not  a  body  of  J  udges 
re  willing  to  do   that,   because  it 

their  place.  We  are  here  to 
e,  it  is  the  function  of  the  Execu- 
<  carry  out  the  legislation,  and  it  is 
>  Judiciary  to  construe  the  law  only. 
\.ttorney-General   says  that  tlie^^e 

are  to  be  a  body  of  men  whom  we 
reverence  and  esteem.    A  nice  thing 

if  we  are  to  be  called  upon  to 
b  such  a  high  body  of  men  to 
the  law  say  whiit  it  really  does  not 
A  pretty  thing  if  we  are  to  have  a 
lI  of  that  sort !  The  Government 
.  fine  idea  of  the  duty  of  Judges,  if 
mnsider  that  it  is  their  duty  to 
f  the  law  and  to  stretch  it.  No 
neaning  can  )>e  atisigned  to  the  state- 
)f  the  Attorney-General  except  that 
idges  are  to  expand  the  law  to  suit 
deral  authorities.  What  about  the 
.uthorities  I  .Where  do  they  come  in  1 


Have  they  no  rights'  In  many  respects 
their  i-ights  arc  entirely  sovereign.  Yet 
we  are  to  have  a  court  constituted  which, 
in  the  opinion  of  the  Attorney-General  in 
charge  of  this  Bill — and  consequently  in  the 
opiniua  of  tlie  Cabinet  itself,  which  will 
have  the  making  of  these  appointments — 
will  act  in  such  a  Federal  spirit  that  they 
will  be  able,  perhaps,  to  take  away  from  the 
States  riglits  which  they  at  present  enjoy. 
Can  any  man  look  at  that  position  with 
calmness  1  Is  that  the  way  in  which  we 
are  called  upon  to  legislate  J  Is  that  the  rea- 
son why  the  Federal  Parliament  was  called 
into  being  ?  Nothing  of  the  sort.  I  say  dis- 
tinctly that  tiie  mere  statement  on  behalf 
of  the  Ministry  that  there  would  be  found 
in  this  Commonwealth  a  body  of  men  who 
would  be  likely  to  act  in  such  a  fashion,  is 
in  itself  sufficient  to  show  that  there  will 
not  be  that  wise  and  just  discretion  exercised 
in  choosing  the  occupants  of  these  high 
positions,  should  this  Bill  pass,  that  wo 
should  like  to  see. 

Sir  Edwaud  Braddon.  —  I  ask  the 
Attorney-General  to  allow  the  debate  to 
be  adjourned  until  to-morrow,  with  a  view 
to  allowing  the  honorable  and  learned 
member  for  Werriwa  to  continue*  hia 
speech.  We  have  reached  a  late  hour, 
and  honorable  members  desire  to  catch 
their  trains. 

Mr.  Deakin.  —  This  being  only  the 
second  night  of  the  debate  on  an  important 
Bill,  I  should  have  felt  it  a  matter  of  course 
to  grant  the  request  preferred  by  the  right 
honorable  member  for  Tasmania,  Sir  Edward 
Braddon.  But  the  honorable  and  learned 
member  for  Weiriwa  is  perfectly  well  aware 
that,  under  the  impression  that  there  was  to 
be  no  further  speaking  before  the  vote  was 
taken,  an  impreswion  arrived  at  in  consulta- 
tion with  that  honorable  member,  a  number 
of  honorable  members  have  been  detained 
or  brought  back  to  the  House.  If  there 
had  been  shown  any  indication  of  a  desire 
to  prolong  the  debate  -to-morrow,  so  reason- 
able a  request  could  not  have  been  refused 
for  one  instant.  It  is  unfortunate  thiit  a 
number  of  honorable  members  have  been 
greatly  inconvenienced  by  this  request,  at 
the  last  moment,  fur  an  adjoummcnt ;  but 
now  that  the  retguest  has  been  made  by  the 
acting  leader  of  the  Opposition,  as  well  us 
by  the  honorable  and  learned  member  for 
Werriwa,  I  have  no  objection. 

Mr.   SPEAKER.— I  wish  to  point  ou.t 
that  interpositions  to  debate,  SMs|itjA«  i^ltiaOOQle 
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just  made  by  the  right  honorable  member 
for  Tasmania,  Sir  Edwanl  Braddon,  and 
the  Attorney-General,  are  not  provided  for 
in  any  way  by  the  standing  orders.  I  per- 
ceive it  is  the  desire  of  the  House  that  if 
possible  the  sitting  should  not  be  prolonged, 
and  so  I  did  not  prohibit  the  remarks  ;  but 
it  must  be  understood  that  no  interposi- 
tions of  the  kind  can  be  permitted  under 
the  standing  orders  except  by  leave. 

Debate  (on  motion  by  Mr.  Conboy)  ad- 
journed. 

'  ADJOURNMENT. 

Obdeh  op  Business. — Post-office 
Employes. 

Sir  EDMUND  BAETON  (Hunter— 
^linister  for  External  Affairs). — I  more — 

That  the  House  do  now  adjourn. 
In  submitting  this  motion  I  desire  to  point 
out  that  the  two  Bills  relating  to  the  sugar 
rebate  will  be  taken  first  to-morrow,  in 
order  that  the  Treasurer  may  explain  them, 
and  that  the  House  will  then  proceed  with 
the  Judiciary  Bill. 

Mr.  BATCH  ELOR  (South  Australia).— 
Honorable  members  will  remember  that 
during  the  passage  of  the  Public  Service 
Bill  promises  were  made  by  the  Minister  in 
charge  of  the  measure — sometimes  the 
Attorney-General,  and  at  other  times  the 
Minister  for  Home  Ai&irs — that  all  per- 
sons employed  in  the  State  Departments 
taken  over  should,  though  technically  on 
the  pro  tern,  status,  be  classified  as  per- 
manent employes.  These  men  were 
practically  permanently  employed,  and  the 
promise  given  by  Ministers  had  a  gr^t 
deal  to  do  with  inducing  honorable  mem- 
bers not  to  place  any  provision  in  the 
Bill  dealing  expressly  with  their  case.  I 
informed  the  Minister  for  Home  AJbirs  that 
I  intended  to  draw  attention  to  this  matter,' 
and,  in  his  absence,  I  desire  to  point  out  to 
the  Prime  Minister  that  in  the  line-repair- 
ing branch  of  the  Post  and  Telegraph  De- 
partment there  is  a  very  considerable  body 
of  men  with  services  ranging  from  20  to  30 
vears,  but  none  of  whom  have  been  brought 
under  the  Act.  That,  of  course,  is  a  disad- 
vantage to  these  men,  and  is  apparently  not 
carrying  out  the  promises  made  to  the 
House.  There  may  be  some  circumstances 
which  have  caused  a  suspension  of  their 
right  to  be  brought  under  the  Act  ;  but 
so  far  the  only  rea&on  I  have  heard  is  that 
it  is  ridiculous  to  hare  a  court  of  appeal 


which  would  be  required  to  traverse  th»- 
continent  of  Australia  in  order  to  inquinr 
whether  a  cook  in  a  line  repairer's  camp 
should  be  dismissed.  That  may  be  an 
argument  against  the  proviuon  made  in  tbe 
Act  for  a  coart  of  appeal,  but  it  is  uo 
reason  why  a  section  of  1^  tempm^rr 
employ^  in  the  Post-office  should  be  ex- 
cluded from  the  ben^ts  conferred  by  the 
Act.  If  the  Government  think  that  tbt> 
law,  as  it  stands,  is  ridiculous,  they 
should  take  steps  to  amend  it.  I  hope 
the  Prime  Minister  will  take  a  note  of 
what  I  have  said,  so  that  the  Minister  for 
Home  Afiairs  may  adopt  tbe  meaaura  neces- 
sary to  bring  all  the  men  who  are  now  * 
under  suspension  within  the  operation  of 
the  Act  at  the  expiration  of  the  six  months 
term,  on  30th  inst. 

Mr.  TUDOR  (Yarra).— I  might  remind 
the  Prime  Minister  that  a  deputation 
watted  upon  him  just  before  the  Act  was 
gazetted. 

9ir  Edmund  Barton. — There  had  been 
a  notification  of  the  exemptiw  of  these 
men  frura  the  operation  of  the  Act. 

Mr.  TUDOK.— Yes,  and  the  object  of 
the  deputation  was  to  protest  against  the 
exemption.  It  was  then  represented  that 
some  time  must  elapse  before  the  P*ublic 
Service  Ctnnmissioner  oonld  bring  tbe  m&i 
who  were  in  temporary  employment  under 
the  provisions  of  the  Act^  and  the  deputa- 
tion did  not  then  press  their  protest.  Now. 
however,  that  the  term  of  exemption  has 
almost  expired,  I  hope  that  no  fur- 
ther extension  will  be  granted.  At  pre- 
sent the  men  are  not  only  prevented  from 
sharing  in  the  benefits  of  the  court  of 
appeal,  but  th^  are  also  deprived  of  the 
advantages  of  the  provision  r^arding  tbe 
minimum  wage.  I  understand  that  many 
of  the  temporary  hands  empli^ed  in  the 
Post  and  Telegraph  Department  have  been 
served  with  notioee  that  their  services  will 
be  dispensed  with  at  the  end  of  June,  antl 
I  hope  that  the  whole  question  will  be  in- 
quired into  by  the  Minister  for  Hmne 
Aihirs,  and  that  the  men  will  not  anv 
longer  be  treated  as  temporary  hands. 

Mr.  SPENCE  (Darling).— I  desire,  on 
behalf  of  those  public  servants  in  New 
South  Wales  who  are  concerned  in  this 
matter,  to  support  the  request  made  by  the 
honorable  member  for  South  Australia, 
Mr.  Batchelor.  At  the  time  exemption 
was  granted,  the  Public  Service  Com- 
missioner considered  tha^he^uld  not  have 
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me  difficulty  in  dealing  with  tem- 
employus  in  New  South  Wales 
th  those  in  some  other  Stated), 
mths,  I  think,  is  ample  time  in  which 
■em  the  promise  which  was  given  that 
nen  should  be  placed  upon  the  per- 
t  staff.  I  press  the  matter  upon  the 
on  of  the  Prime  Minister,  because  I 
:hat  some  of  the  officers  who  may  re- 
pon  it  are  averse  to  conferring  upon 
en  thus  employed  the  standing  which 
lemselves  enjoy. 

EDMUND  BARTON  (Hunter— 
er   for   External  Affairs). — I  have 
recollection  of  the  deputation  which 
upon  me  several  months  ago  in 

to  this  matter,  although  I  shall  need 
esh  my  raemor}'  upon  it.  I  m  ill  put 
tints  which  have  been  advanced  by 
,ble  members  before  the  Minister  for 

Affairs,  in  whose  Department  the 
■  rests.  To  what  extent  the  Corn- 
ier has  a  free  hand  in  questions  of 
nd  I  am  not  at  the  present  moment 
>  recall,  but  no  doubt  that  question 
)  satisfactorily  settled.  So  far  as  any 
ce  appears  to  have  been  worked,  I 
nfficient  faith  in  the  Commissioner  to 
that  he  will  do  his  best  to  remedy  it. 
lotion  resolved  in  the  affirmative. 
House  adjourned  at  II  .2  p.m. 


Senate. 

Thursday t  11  June,  1903. 


Pbssident  took  the  chair  at  2.30 
Lnd  read  prayers. 

rrORAL  ACT:  REGULATIONS. 

ator  FEARCE  asked  the  Fostma^ter- 
al,  upon  notice — 

^len  the  regulations  under  the  Electoral 
id  Hf»ecially  those  mentioned  in  sub-section 
ection  139,  will  be  issued  ? 
'ill  such  regulations  1)e  franie<l  )>efore  the 
f  the  present  session,  in  order  to  give 
T%  an  opportunity  of  discussing  them  be- 
ing used  in  the  next  elections  ? 

at«r  DRAKE. — The  answer  to  the 
ible  senator's  question  is  as  follows  : — 

intended  to  prepare  regulntions  under  the 
Tsl  Act  to  provide  facilities  for  enahling 
9  to  vote  at  elections  for  the  Senate  and 
use  of  Representatives  in  accoitlance  with 
1.39,  and  to  lay  the  regulations  before 
ouaes  of  the  existing  Parliament. 

B  2 


MAIL  SERVICES. 

Senator  WALKER  asked  the  Postmaster- 
General,  upon  notice — 

1.  What  quantities  of  mail  matter,  letters, 
packages,  and  newspapers  were  despatched  and 
received  in  1902  by  the  Vancouver  and  the  San 
Fninciscfi  routes  respectively? 

2,  What  was  the  exjienditiire  and  the  financial 
result  to  the  Commonwealth  of  each  mail  service ! 

Senator  DRAKE.— The  following  is  the 
answer  to  the  honorable  senator's  ques- 
tions : — 

The  necessary  inquiries  are  being  made,  and  a 
reply  will  be  given  m  due  course. 

ECCLESIASTICAL  PRECEDENCE. 

Senator  HIGGS  asked  the  Postmaster- 
General,  upon  notice — 

1.  Does  the  question  of  ecclesiastical  prece- 
dence at  Commonwealth  functions  affect  the 
peace,  onler,  and  good  government  of  the  Com- 
monwealth? 

2.  If  so,  will  the  Government  submit  the 
matter  for  the  consideration  of  the  Parliament 

j  of  the  Commonwealth  ? 

3.  Is  it  true  that  the  question  of  ecclesiastical 

Erecedence   is  the   subject  of  corresiwndence 
etween  the  Government   and    the  Colonial 
Office? 

4.  If  Bo,  does  the  Prime  Minister  think  that  . 
the  officers  in  the  Colonial  Office  know  more 
about  the  question  as  it  aCbcts  Australia  than 
the  members  of  the  Federal  Parliament  * 

Senator  DRAKE.— The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  It  may  affect  its  peace. 

2.  No  occasion  has  yet  arisen  for  doing  so. 

3.  The  whole  question  of  precedencehas  t>een 
the  subject  of  correspondence. 

4.  I  am  unable  to  say  whether  the  Prime 
Minister  has  instituted  any  comiMirison. 

TRADE  PREFERENCE. 

Senator  HIGGS  asked  the  Postmaster- 
General,  upon  notice — 

1.  Has  the  Goveniraent  observed  that  Mr.  H. 
A.  Grainger,  the  Agent-<;eneral  of  South  Aus- 
tralia, is  reported  to  ha^-e  written  a  letter  to  the 
London  Standard,  stating  that  the  colonies  ask 
Great  Britain  to  make  a  beginning,  however 
small,  in  the  direction  of  trade  preference  ? 

2.  Have  the  States  of  Australia  made  any  re- 
quest of  the  kind.    If  so,  through  what  channel  ? 

3.  What  Australian  products  is  it  proposed  to 
allow  into  Great  Britain  at  a  lower  duty  than  is 
charged  other  nations  ? 

4.  What  British  manufactures  is  it  proposed  to 
allow  into  Australia  at  a  lower  duty  than  i» 
charged  other  nations  ? 

.>.  If  Mr.  Chamberlain  proposes  that  Australia 
shall  allow  British  manufactures  into  AustraUa..at 
a  low  duty,  will  the  Prime  Mii^i^^jj^  g@og 
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aaxanteo  that  the  British  manufecturer  shall  pay 
is  employes  the  Australian  rates  of  wages  for 
the  Anstralian  numher  of  working  hours  ? 

6.  Cun  the  Prime  Minister  eive  the  Parliament 
niiy  (letAiU  of  the  pro|)08nlB  for  ]H-eferentiaI 
ti-ade  ? 

7.  Would  it  not  be  likely  to  save  a  lot  of  mis- 
underBtanding,  heartburning,  and  disappointment 
to  get  down  to  details  at  once  ? 

Senator  DRAKE. — The  following  are 
the  answers  to  the  honorable  senator's 
questions  : — 

1.  Such  a  statement  has  heeu  observed  in  the 
presa. 

2.  Xo  official  or  collective  request  has  been 
mode.    I  cannot  answer  as  to  any  other. 

3.  The  Government  has  no  official  information 

on  the  question. 

4.  No  proposal  has  yet  been  formulated. 

0.  I  think  not,  but' the  question  is  somewhat 
premature. 

6.  Not  at  present. 

7.  That  is  a  matter  for  ailment. 

LETTER  CARRIERS:  QUEENSLAND. 

Senator  GLASSEY  asked  the  Postmaster- 
General,  iipoii  itotice — 

1.  Is  he  aware  that  the  letter-carrierH  and 
others  employed  in  the  Postal  sen'ice  of  Queens- 
laud,  who  "have  previously  been  mid  over- 
time allowance  and  mail  money  which  is  [lart  of 
their  earnings,  have  been  deprived  of  this  inrtion 
of  their  earnings  since  the  beginning  of  tlie  pre- 
Hent  year  ? 

•2.  Will  he  take  fiuch  action  in  this  matter  as 
wilt  enable  them  men  to  draw  this  portion  of 
their  earnings  without  further  delay  ? 

Senator  DRAKE.— The  answer  to  the 
honorable  senator's  questions  is  as  follows : — 

1  and  2.  The  numerous  payments  nude  by  way 
of  Ki)ecia!  allowances  to  officers  required  a  careful 
investigation  of  the  circumHtances  before  they 
could  )^  continued  untler  the  altered  conditions 
of  the  fjervice.  This  inquiry  uecesHarily  took 
M>me  time,  but  it  is  now  mo  far  complctefl  that  a 
decision  in  each  case  will  be  arrived  at  in  a  few 
diiys,  and  it  is  expected  the  amounts  due  will  >«; 
ready  for  payment  next  week. 

I  may  add  that  just  before  entering  the 
Chamber  I  ascertainetJ  that  the  amounts 
due  to  the  men  under  the  old  arrangement 
will  be  paid  at  once  up  to  the  end  of  this 
month,  and  whatever  may  be  due  to  them 
under  the  new  circumstances  will  be  ascer- 
tained. 

LEAVE  OF  ABSENCE. 
Resolved  (on  motion  by  Senator  Ole- 

MONS)  

That  leave  of  absence  for  fourteen  (iay*  be 
granted  to  (Senator  Matheson  on  account  of  urgent 


STANDING  ORDERS. 
In  Commitiee.    (Consideration  resuixie<l 
from  10th  June,  vide  page  685.) 

Standing  Orders  177  and  I7K  agreed  t^.. 
Standing  Order  179— 

The  title  shall  ngree  with  the  order  of  leave, 
and  no  clause  shall  be  inserted  in  any  such  rlruf  c 
not  rele^-ant  to  the  subject-matter  of  the  Bill. 

Senator  Sir  JOSIAH  SYMON  (S<iuth 
Australia). — I  am  afraid  that  the  marginal 
note — "  compare  South  Australia  275  — i^ 
a  little  misleading,  because  that  standing 
order  refers  solely  to  the  title  of  the  Bill, 
and  has  no  relation  to  its  subject-matter. 
It  is  a  very  excellent  rule,  which  read'*  &<• 
follows  : — 

No  clause  shall  be  inserted  in  any  such  dntti 
foreign  to  the  title  of  the  Bill. 

Its  object  is  to  prevent  the  insertion  tA 
clauses  that  are  irrelevant  to  the  title 
which  is  on  the  draft  Bill.  Our  pr<^xkv<l 
standing  order  is  more  restrictive  than  that 
one.  There  is  ho  reason  why  we  should 
restrict  the  opportunities  which  honorabU' 
senators  may  have  so  long  as  thev  keep  the 
provisions  of  their  Bills  within  the  titles 
given  by  the  orders  of  leave.  We  are  intn>- 
ducing  into  our  standing  orders  something 
which  has  no  relation  to  the  titles  of 
Bills.  Our  present  rule  says  that  when  a 
Bill  is  introduced  it  shall  contain  no 
clause  which  is  foreign  to  the  title,  which  i.» 
specified  in  tho  order  of  leave,  and  if  su\>- 
sequently  we  insert  provisions  which  art^ 
not  within  the  title,  power  is  given  bv  a 
subsequent  standing  order  to  the  Committee 
to  alter  the  title  accordingly,  and  to  makt*  a 
special  report  tn  %he  Senate.  The  only 
object  of  the  proposed  standing  order  is  t» 
prevent  a  clause  being  inserted  in  a  draft 
Bill  which  is  foreign  to  the  title,  and  the 
use  of  the  words  "or  not  relevant  to  the 
subject-matter  of  the  Bill very  much  ec- 
larges  -  the  scope.  As  it  is  supposed  to  be 
founded  on  the  South  Australian  Rule  N^. 
275,  we  ought  to  adhere  to  that  rule. 

Senator  Dobsok. — Which  is  the  mow 
restrictive  rule  ? 

Senator  Sir  JOSIAH  SYMON.— The  one 
which  is  before  the  Committee.  AU  we 
quire  to  provide  at  this  sti^e,  as  is  done  in 
our  present  mle,  is  that  no  clause  iii  a  draft 
Bill  shall  be  foreign  to  its  title.  The  only 
restriction  which  ought  to  be  placed  tm  an 
honorable  senator  is  that  the  pro\-i>ioii-> 
of  a  Bill  which  he  presents  pursuant 
to  the  order  of  DiifiiS3(«by  ^hirfDCW  i^thin 
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title  therein  contained.  The  sub- 
latter  of  the  Bill  we  deal  with 
iter  stage.  But  it  will  be  very  unfair 
hoaoraUe  senator  when  he  brings  up 
11,  or  at  the  first  reading  of  it,  to  have 
Dg  given  that  some  particular  clause  is 
slevant  to  the  subject-matter,  when 
enate  in  committee  may  decide  that 
irticular  clause  is  perfectly  relevant, 
toprotect  honorable  senators  and  tosee 
ley  are  free  from  allrestrictionsinintro- 
l  Bills.  If  a  clause  of  a  Bill  differs 
the  title  that  is  a  matter  for  imme- 
ruling,  and  can  be  dealt  with ;  but 
uestion  whether  some  clause  is  rele- 
:o  the  subject-matter  ought  not  to  be 
■t  to  an  immediate  ruling.  The  Pre- 
of  the  Senate  ou^jht  not  to  be 
I  in  the  position  of  ruling  that 
luse  in  a  Bill  is  out  of  order 
se  it  is  not  relevant  to  the 
:t-matter.  That  is  not  his  function  at 
tage.  All  we  have  to  do  is  to  give  a 
ir  leave  to  introduce  a  Bill  and  to 
K'  the  title,  and  then  to  see  that  no 

in  the  Bill  diifers  from  the  title  or 
J.s  beyond  it.  We  can  all  decide  that. 
'  we  give  power  to  the  President  to  say 
er  any  clause  in  a  Bill  is  relevant  to 
ibject-matter  we  give  a  power  which 
>  cusily  controlled  by  the  Senate  Uian 
case  if  the  question  simply  is  whether 
ticular  clause  differs  from  the  title. 

mcm'ierof  the  Senate  can  .say  at  once 
fv  a  clau.se  differs  from  the  title  of 
lill,  but  it  is  a  different  thing  to  say 
cr  a  clause  is  relevant  to  the  subject- 
r.  It  would  be  a  pity  to  make  a 
t  in  our  existing  standing  orders  in 
espect.    The  practice  in  South  Aus- 

has  been  limited  to  compelling 
fiber  who  brings  in  a  Bill  to  see 
iiis  clauses  do  not   go  beyond  the 

An  injustice  may  pos.sibIy  be  done 
!nator  in  having  a  ruling  given  which 
may  be  no  possibility  of  checking, 
itie  of  a  Bill  is  like  the  writing 
e  wall.  Every  one  can  understand 
he  titles  of  Bills  nowadays  are  made 
more  elastic  than  they  used  to  l>e. 
Linister  for  Trade  and  Customs,  whose 
tion  as  a  draftsman  is  well  known, 
[  recent  years  in  South  Au.stralia,  in- 
ed  the  practice  of  giving  Bills  such  a 
■< — "  A  Bill  relating  to  such-and-such, 
tr  other  purpases." 

itor  Drake. — Wliat  does  "other  pur- 
mean  1 


Senator  Sir  JOSIAK  SYMON.— If  it  is 
intended  by  this  standing  order  to  defeat 
that  convenient  practice,  let  us  understand 
it.  That  is  a  good  reason  it  may  be  for 
departing  from  the  aid  standing  order,  the 
object  of  which  was  to  get  rid  of  technicali- 
ties. If  the  committee  puts  in  the  words 
"not  relevant  to  the  subject-matter,"  it 
transfers  a  subject  which  has  to  be  decided 
by  the  Pi'esident  from  the  title  to  the  words 
of  the  Bill,  and  that  may  raise  some  diffi- 
culties.   I  move — 

That  the  words  "cot  relative  to  the  subject, 
matter  of  the  Bill "  be  omitted,  with  a  view  to  in. 
fiert  in  lieu  thereof  the  w  ords  "  foreign  to  its  title.'' 

I  think  that  honorable  senators  will  find 
that  that  is  the  form  adopted  by  the  other 
branch  of  the  Legislature. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Senator  Symon  is  asking  us  to 
take  a  very  retrograde  step.    He  is  asking 
I  us-  to  go  back  to  a  practice  which  was 
found  wanting  a  long  time  ago.    The  ori- 
i  ginal  practice  of  the  House  of  Commons 
I  was  that  a  Bill,  as  introduced,  should  con- 
I  tain  no  clauses  not  within  the  title  of  the  Bill. 
I  That  was  also -the  practice  in  most  of  our 
I  State  Parliaments  for  a  very  considerable 
1  time.    But  it  was  found  to  be  too  restric- 
I  tive.  It  was  found  that  it  prevented  a  great 
1  many  clauses  being  introduced  in  a  Bill 
I  which  the  mover  and  originator  of  the  Bill 
I  thought  ought  to  be  introduced.  Honorable 
seuator.s  will,  no  doubt,  be  aware  that  of 
late  years  the  tendency  has  been  to  reduce 
I  the  preamble  of  a  Bill,  and  to  diminish  the 
!  title  to  a  very  short  wording.    In  fact,  the 
preamble  has  almost  entirely  disappeared, 
and  the  titles  of  Bills  have  become  very  short. 
In  consequence  of  that  tendency,  the  various 
Legislatures    have    found    it  necessary 
to  alter  their   standing   orders,   and  to 
give  more  scope  to  the  introducers  of  Bills 
to  put  into  them  all  they  want.  Instead 
of  this  standing  order  being,  as  Senator 
Symon  has  argued,  a  restriction,  it  i.s  the 
reverse.      The  senator  who  introduces  a 
Bill  introduces  what  he  likes,  and  what  he 
introduces  is  the  subject-matter  of  his  Bill. 
He  may   include  in   that  subject-matter 
almost  anything    he   wishes  relevant  to 
the  Bill.      As  a  matter  of  fact,  if  this 
amendment  is  carried,  honorable  senators 
will  be  very  much  restricted  indeed.  It 
may  be  that  the  marginal   note  of  the 
standing  order  is  not  quite  clear,  but  that 
is   of    small    importance.     The  am^BtL. 
ment  is    inconsistent  with  W^^^WhSiV' 
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practice  o£  the  British  House  of  Colnmozui, 
and  of  almost  all  legislative  bodies.  We 
want  to  give  as  free  as  possible  scope  to 
senators  to  introduce  Bills,  and  to  put  into 
those  Bills  every  clause  that  they  think  fit. 
Take  an  illustration.  Suppose  an  honorable 
senator  moves  that  he  have  leave  to  introduce 
a  Bill  to  do  so  and  so.  He  can  introduce 
into  that  Bill  almost  anything  he  likes 
that  is  in  any  way  relevant  or  has  any 
connexion  with  the  title.  But  there 
may  be  clauses  introduced  into  tliat  Bill 
when  it  is  first  presented,  which  are  foreign 
to  the  title.  The  standing  orders  say 
that  if  that  happens  the  title  must  Iw 
altered  before  the  measure  passes  ;  and  that 
is  all.  I  hope  we  shall  not  adopt  such  a 
restrictive  provision,  and  go  back  so  many 
years  in,  I  will  not  say  the  history,  but  the 
practice  of  legislation. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).— I  am  quite  confident  that  this 
([uestion  is  not  to  be  settled  by  describing  an 
amendment  intended  to  conform  with  our 
existing  standing  orders  as  restrictive.  It  is 
very  much  better  if  we  can  to  avoid  the 
use  of  any  epithet  of  that  description  when 
we  are  dealing  with  what  best  gives  effect, 
not  only  to  parliamentary  practice,  but  to 
the  rights  of  honorable  senators.  No  con- 
sideration seems  tohave  been  given  to  this  sub- 
ject, or  to  the  South  Australian  standing  order 
when  our  draft  standing  orders  were  framed. 
When  J  originally  rend  the  marginal  note 
to  this  standing  order,  and  saw  the  words 
"  clauses  to  come  within  the  title,"  I  passed 
it.  Then  I  read  it  again,  and  found  that 
instead  of  the  standing  order  providing  that 
clauses  were  to  come  within  the  title,  it  said 
that  no  clause  was  to  be  inserted  that  was 
not  relative  to  the  subject-matter  of  the 
Bill.  What  Senator  Baker,  no  doubt, 
intended  to  give  us  was  a  standing  order 
providing  that  the  clauses  of  a  Bill  should 
come  wiUiin  the  title,  but  what  the  Stand- 
ing Orders  Committee  have  done  is  to 
give  as  a  provision  that  no  clause  shall  be 
inserted  that  is  not  relevant  to  the  subject- 
matter.  That  is  a  very  different  thing 
Who  is  to  deeide.it?  AVhat  does  Senator 
Baker  ask  the  Senate  to  accept  ?  That 
anything  an  honorable  senator  who  iatro- 
troduces  a  Bill  puts  into  it  is  the  sub- 
ject-matter of  the  Bill.  Tf  that  be  ad- 
mitted we  do  not  want  the  standing  order 
at  all.  We  are  prescribing  the  course  to 
be  adopted*  in  the  initiation  of  a  Bill. 
What  we  "require   is  that  the  title  shall 


be  specified  in  the  order  of  leave.  If  the 
title  is  specified  the  clauses  of  the  Bill  must 
come  within  the  title.  That  is  the  initia- 
tory stage  provided  for  in  these  standing 
orders — that  no  clause  shall  be  in  a  Bill  that 
is  not  relevant  to  the  subject-matter.  But 
who  ia  to  decide  that?  The  question  to 
consider  is,  what  is  the  object  of  initia- 
tion? Is  it  to  deal  with  the  subject- 
matter  or  what  is  specified  in  Standing 
I  Order  1 77  f  If  an  honorable  Senator  con- 
forms to  that,  he  has  a  right  to  bring  in  his 
Bill,  and  not  to  be  questioned  as  to 
the  subject-matter  of  his  Bill  when  he 
gives  his  title.  A  Senator  introducing 
a  Bill,  says  in  e£fect :  "  In  the  form 
of  this  leave  I  bring  in  my  Bill,  eveir 
clause  of  which  conforms  to  the  title." 
There  is  the  landmark — the  title — and  hj 
that  is  the  right  to  introduce  a  Bill  tested, 
and  not  by  the  ipse  dwnf  of  the  occupsnt 
j  of  the  Chair  for  the  time  being,  infloenced, 
;  it  may  be,  by  his  political  views.  It  is  the 
Senate,  and  not  the  occupant  of  the  Chair, 
who  should  judge  the  subject-matter  of  a  Bill. 
Why  should  we  depart  from  the  existing 
striding  order,  which  has  been  suggested 
for  adoption  also  in  another  place  7  I  am 
sure  that  none  of  us  has  the  slightest  wi*;h 
to  interfere  with  the  privileges  of  honorable 
senators,  and  they  will  be  seriously  inter- 
fered with  by  the  proposed  standing  order. 
I  should  like  to  hear  some  precedent  piven 
for  a  standing  order  allowing  a  ruling  to  be 
given  as  to  the  subject-matter  of  a  Bill  at 
the  time  of  its  introduction.  If  such  a 
precedent  can  be  submitted,  I  shall  be  the 
first  to  bow  to  it. 

Senator  DRAKE  (Queensland  —  P()St- 
master- General). — The  honorable  and 
learned  senator  should  remember  that  these 
South  Australian  standing  orders  were 
adopted  with  very  little  consideration  in- 
deed. He  will  remember  that  he  moved  a 
motion  by  which  a  sub-committee  was  ap- 
pointed to  consider  the  standing  orders  of 
the  various  States  and  bring  up  a  report 
within  24  hours,  a  task  which  I  pronounced 
at  the  time  to  be  quite  impossible.  In  order 
to  overcome  the  difficulty  the  subcommittee 
recommended  as  a  temporary  expedient,  and 
without  consideration  of  the  standing  orders 
of  the  other  States,  that  we  should  adopt 
the  standing  orders  of  the  House  of  As- 
sembly of  South  Australia.  That  is  no 
g(K)d  reason  why  we  should^not  now  depart 
from  them  if  we  think  it  advisable  to  do  so. 
I  have  not  the  advantage  (rf  being  well 


Standing  Orders.  [11  Juke,  1903.]  Standing  Orders.  751 


acquainted  with  the  practice  of  South  Aus- 
tralia, but  I  know  that  in  Queensland  and 
in  New  South  Walea  the  rule  is  that  at  aU 
KtafEes  of  a  Bill  the  whole  of  the  matter 
contained  in  it  must  conform  to  the  order  of 
leave.    I  know  that  Senator  Symon  raises 
his  objection   particularly   on   the  point 
that  the  standing  order  proposes  action  to 
be  taken  at  the  introduction  of  a  Bill.  But 
the  question  m  whether  all  clauses,  whether 
originally  in  the  Bill  or  subspquently  in- 
serted, should  conform  to  the  subject-matter 
or  the  title  of  the  Bill.    In  Queensland  and 
New  South  Wales,  the  title  of  a  Bill  may 
be  altered  at  any  time.   Under  the  practice 
there,  any  amendment  which  is  relevant  and 
conforms  to  the  subject-matter  of  a  Bill,  may 
be  agreed  to,  and  if  the  title  of  the  Bill  does 
not  fit  the  new  matter  introduced  the  title 
has  to  be  altered.   The  very  last  thing  done 
with  a  Bill  may  be  to  alter  the  title  in  order 
to  make  it  fit  the  subjeot-mattei-.    But  the 
whole  of  the  subject-matter  of  a  Bill  must 
be  homogeneous.  In  my  opinion,  the  stand- 
ing order,  as  now  proposed,  is  a  better 
safeguard  than  that  previously  adopted,  be- 
cause the  titles  of  Bills  are  now  often  very 
short.    A  Bill  is  introduced,  for  instance,  to 
amend  a  certain  law,  and  the  words  "and 
for  other  purposes  "  which  are  very  often 
inserted  have  been  held  to  have  very  little, 
meaning,  because,  in  carrying  out  the  stand- 
ing orders,  the  President  or  the  Chairman 
of  Committees  will  look  past  them  to  see 
whether  au  amendment  proposed  is  relevant 
to  the  subject-matter  of  the  Bill ;  otherwise 
a  clause  might  be  put  in  in  the  last  stages 
of  a  Bill  which  would  come  within  the  title, 
but  which  would  be  foreign  to  the  subject- 
matter  of  the  Bill. 

Senator  Sir  Josiah  Syhon. — Is  there  a 
standing  order  like  this  in  New  South 
Wales? 

Senator  DRAKE. — I  do  not  say  there 
i^,  but  I  am  arguing  as  to  what  can  be  done 
with  an  amendment.  According  to  the 
practice  to  which  I  have  been  accustomed, 
any  amendment  may  be  introduced  which  in 
relevant  to  the  subject-matter  of  a  Bill,  and 
if  the  title  does  not  fit  it  the  title  must  be 
idtered.  If  that  is  so,  and  -a  ruling  to  that 
effect  may  be  given  at  any  time,  why  should 
not  it  be  given  at  an  early  rather  than  at  a 
late  stage  of  the  Bill  ? 

Senator  Sir  JOSIAH  SYMGN  (South 
Australia). — I  ask  the  indulgence  of  honor- 
able senators  to  refer  to  May's  Parliamentary 
Practiaej  which  sets  forth  Uie  practice  oi  the 


I  House  of  Commons  as  being  exactly  what  1 
I  have  endeavoured  to  explain,  and  what  is 

embodied  in  the  South  Australian  standing 
I  orders  at  present  adopted  by  the  Senate. 
I  At  the  initiation  of  a  BUI  the  only  thing 
I  we  have  to  look  at  is  the  title,  and 
;  whether  the  Bill  conforms  to  the  title, 
I  which  is  the  essential  part  of  the  order  of 
f  leave.  An  honorable  senator  moves  that 
■  he  have  leave  to  introduce  a  Bill  entitled 
I  so  and  so.  That  is  all  the  Senate  knows, 
,  or  can  know  at  the  time,  of  the  subject- 
[  matter  of  the  Bill  ;  and  if  the  order  of 
[  leave  is  conformed  to  in  that  way,  then  the 
I  honorable  senator's  privilege  is  clear  to 
I  carry  his  BUI  through  its  first  and  second 

reading.  This  is  what  Jfay  says  at  page 
I  440  of  the  10th  edition,  as  to  the  practice 
j  of  the  House  of  Commons — 

lu  preporing  Bills  great  care  must  be  taken  that 

I  they  do  not  contain  provisions  which  are  not 

i  authorized  by  tlie  oi-der  of  leave  ;   that  the  pre- 

]  fatory  iwra^raph  prefixed  to  a  Bill  which  de- 

1  fines  the  object  thereof,  known  an  the  title  of  the 

'  Bill,  cori'eapoDds  with  the  order  of  leave  ;  and 

I  that  the  Bill  itself  is  prepared  pursuant  to  the 

I  order  of  leave  and  in  proper  form. 

I  The  Soutli  Australian  standing  order  under 
J  which  we  work  at  present  is  exactly  in  con- 
I  formity  with  the  practice  of  the  House  of 
I  Commons.  The  standing  order  we  are  here 
asked  to  pass  departs  from  the  practice  laid 
down  by  the  existing  standing  order,  and 
it  is  also  a  departure  from  the  House  of 
Commons  practice  as  laid  down  by  May. 
We  may  very  well  adhere  to  the  practice  of 
the  House  of  Commonn  and  to  our  prejient 
practice,  and  leave  the  standing  order  in 
a  shape  which  merely  enables  the  Chair 
to  rule  whether  a  particular  BUI  conforms 
to  the  title  in  the  order  of  leave.  Senator 
Drake  quite  unconsciously  rather  confused 
the  object  of  the  standing  order,  which  has 
nothing  to  do  with  amendments  extending 
beyond  the  title.  These  can  be  introduced 
in  Committee.  We  may  make  a  BUI  in- 
tended for  one  purpose  cover  half-a-dozen 
difiFerent  purpose.s  ;  but  if  that  be  done  we 
must  at  the  close  of  the  proceedings  in 
Committee  move  that  the  title  be  enlarged 
to  embrace  those  purposes.  If  we  adopt 
the  standing  order  now  proposed  we  shall 
be  doing  violence  to  the  practice  of  the 
House  of  Commons,  which  has  existed  for 
centuries,  and  we  shall  be  giving  a  power  to 
the  Chair  to  prevent  an  honorable  senator 
introducing  a  Bill  and  having  its  subject 
matter  considered  in  Committer  be- 
cause it  does  not^KMSidW^if^r  of 
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leave,  the  test  of  -which  is  the  title,  but 
liecause  in  the  estimation  of  the  Chair  it 
contains  some  provisions  which  are  not  rele- 
vant to  the  subject-matter. 

Senator  Clehons. — Where  do  we  find 
the  subject -matter  ? 

Senator  Sir  JOSTAH  SYMON".— We 
cannot  find  the  subject-matter  anywhere 
until  the  Bill  has  been  introduced.  The 
standing  orrler  proposed  is  really  an  ah- 
sunlity.  It  is  very  impoi-tant  that  we 
Nhould  not  restrict  the  privileges  of  honor- 
abla  Renatora  in  introducing  Bills,  and  in 
one  aspect  this  standing  order  is  worse  than 
a  restriction,  because  it  puts  an  autocratic 
power  in  the  hands  of  the  President  of  the 
Senate  to  give  a  ruling  upon  the  subjects 
matter  of  a  Bill,  which  we  have  not  before 
us  at  all. 

Senator  Sir  RICHARD  BAKER  {South 
Australia). — The  argument  just  used  by 
Senator  Symon  ia  untenable.  The  honor- 
able and  learned  senator  says  that  we  pro- 
pose to  give  an  autocratic  power  to  the 
occupant  of  the  Chair  to  rule  a  Bill  out  of 
order,  if  any  of  its  provisions  are  contrary 
to  the  subject-matter.  But  the  honorable 
and  learned  senator  is  wilting  to  give  the 
Chair  power  to  rule  a  Bill  out  of  order, 
if  any  of  its  provisions  are  not  in  accord- 
ance with  the  order  of  leave.  A^Tiere 
is  the  difference  ?  There  will  be  just  as 
much  difficulty  in  arriving  at  a  conclusion, 
and  just  as  much  room  for  argument  upon 
any  conclusion  arrived  at  by  the  Chair 
in  the  one  case  as  there  will  be  in  the  other. 
In  all  my  experience  I  have  never  known  a 
Bill  ruled  out  of  order  for  any  reason  when 
first  introduced.  We  are  really  fighting  a 
shadow,  because  T  do  not  suppose  for  one 
moment  that  a  Bill  introduced  by  a  senator 
would  so  far  transgress  the  oi-der  of  leave, 
or  so  far  wander  from  the  subject-matter  as 
to  be  ruled  out  of  order.  Senator  Symon 
liJis  referred  to  the  practice  of  the  House  of 
C'onimons,  and  I  shall  now  read  from 
9th  edition,  page  566 — ■ 

1  n  the  CoiumoiiK,  all  amendments  were  formerly 
re(]niie<I  to  he  witliiii  the  Kci)i)e  ami  title  of  the 
Bill  ;  but  liy  stamiing  order,  19th  July,  1854— 
Any  ameiulment  may  be  made  to  a  clause 
jwrovided  the  same  i>e  relevaat  to  the 
Multject -mutter  of  the  Bill,  or  pursuant 
to  any  instruction,  und  Ikj  otherwise  in 
conformity  Mith  the  rules  and  orders 
of  the  House  :  hut  if  anv  amendment 
shall  not  be  within  the  title  of  the  Bill, 
the  Committee  aro  to  amend  the  title 
accordingly  and  re{»rt  thesame  siieciolly 
to  the  House. 


Since  then  the  test  always  has  been  relevancy 
to  the  subject-matter  of  the  Bill.  As  I  said 
before,  the  House  of  Commons  and  varions 
other  Legislatures  have  found  wantinj;  the 
test  as  to  the  title  of  the  Bill.  In  order  to 
give  more  freedcnn  to  members,  and  to 
enable  matters  to  be  brought  under  con- 
sideration, the  rule  was  enlarged  and  the 
subject-matter  was  made  the  test.  If,  of 
course,  honorable  senators  wish  to  restrict 
themselves  it  does  not  matt<;r  to  me  ;  I  am 
quite  prepared  to  administer  aay  standin<; 
order  the  Senate  may  make. 

Senator  Sir  Josiaii  Svmox. — It  is  your 
duty  to  do  so. 

Senator  Sir  RICHARD  BAKER.— I 
am  now  speaking  personally ;  and  I  am 
only  anxious  to  give  to  senators  the  greatest 
freedom  and  the  greatest  power. 
'  Senator  CLKMONS  (Tasmania). — This 
I  seems  to  be  a  somewhat  praiseworthy  effort 
at  complication  which  arises  from  a  confuted 
train  of  thought.  The  standing  order, 
we  found  it,  like  every  other  standing  order, 
was  extremely  simple.  For  instance,  in 
the  corresponding  standing  order  adopted 
by  the  House  of  Representatives  is — 

The  title  shall  agree  with  the  order  of  leavie. 
and  no  chiuse  shaJl  be  iiiaerted  in  any  Bill 

foreign  to  its  title. 

That  is  perfectly  simple,  and  can  be  clearly 

understood. 

Senator  Drake. — It  was  probably  copied 
from  the  South  Australian  standing  «der. 

Senator  CLEMONS.  —  I  do  not  deny 
that :  1  am  simply  saying  that  that  is  the 
standing  order  adopted  by  the  Hou-fie  irf 
Representati  VPS . 

Senator  Drake. — It  is  only  a  temporary 
standing  order ;  the  House  of  Representa- 
tives has  not  yet  passed  standing  orders. 

Senator  CLEMONS.— I  am  well  aware 
of  that.  In  the  sUinding  order  now  before  u* 
there  is  a  confusion  between  the  subjeot-mat- 
j  ter  and  the  title.  In  the  original  standing 
order  there  is  the  clear  connexion  between 
the  title  and  the  order  of  leave,  and  we 
have  the  fact  that  every  clause  must  be 
cognate,  and  in  harmony  with  the  title. 
The  standing  order  before  us  requires  that 
the  title  shall  agree  with  the  order  of  leave; 
and  that  is  all  right.  But  then  it  proceeds  - 

and  no  clause  shall  be  in.serted  in  any  «urfa 
draft  not  relevant  to  the  subject-matter  of  thr 
Bill. 

Where  is  the  connexion  between  the  sub- 
ject-matter and  the  title  L_>These  may  be  a« 
far  asunder  as  thei^fMtaKiyTbOii^li^inatter 
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e  decided  to  be  one  tiling,  and  the  title 
36  taken  to  cover  sometliiDg  totally 
3nt. 

lator  Sir  Josiah  Symon. — The  Bill  is 
ren  in  print  at  that  stage, 
lator  CLEMONS.— Of  course  it  is 
and  who  is  to  say  what  the  subject- 
r  w  ?  No  one,  not  even  our  present 
lent,  could  say  what  tlie  subject- 
r  is  on  the  initiation  of  a  Bill.  All 
ie  can  know  is  the  title.  Under  this 
ing  order  it  would  be  competent  for 
ccupant  of  the  Chair  for  the  time 
to  rule  that  some  clause  was  not 
nt  to  the  title.  But  at  that  stage 
i  to  decide  on  bo  vague  a  question 
at  of  the  subject-matter?  We  ha\e 
from  Senator  Baker  that  the  pro- 
standing  order  ia  quite  in  con- 
:y  withother  standing  orders.  Nodoubt 
In  conformity  with  the  other  standing 
which  provides  for  amendments  ;  and 
later  Baker'a  arguments  had  been  put 
■  us  in  discussing  Standing  Order  195, 
would  have  been  applicable  and  of 
Standing  Order  195  is  as  follows  : — 

amendment  may  be  mnde  to  any  part  of 
II  provided  the  tvivne  be  relevant  to  the  nub- 
utter  of  the  Bill  and  1«  otherwi><e  in  con- 
y  with  the  rules  and  orders  of  the  Senate. 

n  amendment  is  very  different  from 
ginal  clause,  and  the  standing  order  I 
read  is  most  excellent  at  the  stage  to 
it  applies.  Between  an  amendment 
ne  subsequent  stage  of  a  Bill  and  a 
:  in  the  Bill  an  laid  on  the  table,  there 
.'ast  difference.  This  standing-  order 
pen  complicated  without  any  benefit, 
t  would  be  far  better  to  go  back  to 
imple  condition  in  which  we  found 
.nd  every  other  standing  order,  and 
love  all  doubt  and  difficulty.  I  would 
*t  that  all  the  words  in  the  standing 
after  the  word  "such  "  be  struck  out. 
ord  "  draft"  is  used.    It  ought  to  be 

ator  PEARCE  (Western  Australia), 
le  honorable  senators  may  be  of  opin- 
liat  "  Bill "  is  a  better  word  than 
t,"  and  yet  not  be  prepared  to  vote 
he  other  words  be  struck  out. 
ator  Sir  JOSIAH  SYMON  {South 
alia). — To  remove  any  doubt,  I  am 
■ed  to  withdraw  the  amendment,  and 
OS  a -preliminary,  that  the  word  "  Bill " 
istituted  for  the  word  "  draft." 
sndment,  by  leave,  withdrawn. 


Amendment  (by  Senator  Sir  JoaiA 1 1 
SvMOs)  agreed  to — 

That  the  word  "draft,"  line  2,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  won' 
"Bill." 

Amendment  (by  Senator  Sir  JosiAit 
Svmon)  proposed — 

That  all  the  words  after  the  wortl  "Bill, 'Mi. 
omitted,  with  a  view  to  insert  in  lieu  thereof  tb' 
words  "  foreign  to  its  title." 

Question  put.    The  Committee  divided. 

Avea    ...  ...  ...  12 

Nws    ...  ...  ...  11 


Majority 


Barrett.  J.  0. 
Best.  R.  W. 
Dawson,  A. 
Higgs,  \V.  (J. 
Pliivford.  T. 
Reid,  R. 
Saunder.-^,  H.  J. 

Baker,  Sir  R.  C. 
Charleston,  D.  il. 
De  Ljirgie,  H. 
Drake,  J. 
Ferguson,  J. 
Glassey,  T. 


1 


AVRS. 


Smith,  M.  S.  C. 
Styles,  J. 
Symon,  Sir  J.  H. 
Walker,  J.  T. 

Tel/er. 
Clemona,  J.  S. 


N0£8. 


Macfarlane,  J, 

McGregor,  G. 
O'Keefe,  D.  J. 
Pearce,  G.  F. 

Tdhr. 
Dobson,  H. 


Question  so  resolved  in  the  affirmative. 
Amendment  agreed  to. 
Standing  Ord^r,  as  amended,  agreed  to- 
Standing  Order  IHO  agreed  to. 
Standing  Order  181— 

Except  as  to  Bills  which  the  Senate  may  not 
amend,  the  question  "That  this  Bill  be  now  rejul 
a  first  time,"  shall  be  put  by  the  Pre!<idriii 
immediately  after  the  same  hax  been  receive<l. 
and  shall  lie  dctermine<l  without  amendment  oi 
tielmte. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  wish  to  direct  attention 
a  word  which  I  think  ought  to  hv 
changed.  The  only  Bills  which  we  re- 
ceive are  those  which  come  from  the  other 
Houae,  and  which  are  dealt  with  under 
another  standing  order.  The  word  "  i  e 
ceived  "  may  be  applicable  to  such  Bills,  hut 
it  is  not  applicable  to  the  Bills  which  are  pi  e^ 
sented  to  the  Senate  under  Standing  Order 
178.  I  suggest  that  we  should  use  tin- 
word  "  presented,"  which  is  to  be  found  iti 
our  present  standing  order.  It  is  only  fair 
that  we  should  hear  the  view  of  Senat^Ji- 
Dobson,  who  is  a  member  of  the  Standiug 
Orders  Committee. 

Senator  Dobson. — I  think  that  the  wojui  . 
"presented  "  ought  to  go  in.    Digitized  byvjOO^I 
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The  CHAIRMAN.  —  The  word  "  re- 
ceived "  is  a  technical  one  which,  I  think, 
should  be  allowed  to  remain.  A  senator 
presents  and  the  Senate  receives,  a  Bill. 
The  proceeding  is  thus  described  in  — 

The  Kiieakor  thereupon  chIIm  upon  him  by 
name  :  he  miswerR  "  a  Bill,  nir,''  and  the  Speaker 
(lesireHhimto  "bring  it  up,"  ujion  which  he  carries 
the  Bill  to  the  table,  and  delivcrH  it  to  the  Clerk 
of  the  House,  who  reads  the  short  title  aloud  ; 
v/hen  the  Bill  ia  said  to  have  been  "  received  by 
the  House." 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  am  exceedingly  obliged  to 
you,  sir,  for  your  explanation.  I  am  only 
pointing  out  that  in  each  instance  the  word 

presented  "  is  used  in  our  existing  Stand- 
ing Orders  277  and  278.  With  Senator 
Dobson,  I  think  it  is  the  right  word  to  use, 
because  it  would  cover  both  cases. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  seems  to  me  altogether  a 
misuse  uf  words  to  say  t^at  a  Bill  is  pre- 
sented by  the  House  of  Representatives. 
A  Bill  is  sent  up  here,  where  it  is  received. 
A  senator  presents  a  Bill,  and  t^ie  Senate 
receives  it.  The  standing  order  is  quite 
right  as  it  is. 

Senator  Sir  JosiAn  Symon. — After  the 
view  which  has  just  been  expressed  with 
so  much  vigour*  1  shall  not  press  my  ob- 
jection. 

Standing  Order  agreed  to. 

Standing  Order  182 — 

In  Bills  which  the  Senate  may  not  amend  the 
4;[uestion,  "That  this  Bill  be  now  read  a  first  time," 
inay  be  debated,  and  the  debate  need  not  be  rele- 
vant to  the  .Hobject-matter  of  such  BilL 

Senator  Sir  JOSIAH  SYMOX  (South 
Australia).  —  This  standing  order  deixls 
with  a  matter  of  a  very  gra\-e  nature. 
It  relates  to  Money  Bills,  which  are 
dealt  with  in  a  separate  chapter,  begin- 
ning at  Standing  Order  225.  It  deals 
with  Bills  affected  by  the  financial  sections 
of  the  Constitution.  Having  regard  to 
the  great  power  which  the  Senate  has  in 
connexion  with  Money  Bills,  it  should 
have  some  corresponding  opportunity  to 
tliat  which  is  possessed  by  the  other  House 
of  dealing  with  grievances.  I  su^^st  that 
we  should  delay  the  consideration  of  this 
standing  order  until  we  come  to  deal  with 
the  whole  question  of  Money  Bills  in  another 
chapter.  It  is  out  of  place  in  a  chapter 
which  has  no  relation  to  Money  Bills  in 
j^articular,  but  which  deals  generally  with 
Hills  which  come  before  the  Senate  for 
<\>n«ideration.    I  should  like  to  have  ihe 


standing  order  considered  in  conneximi 
with  the  provisions  dealing  with  Money 
Bills,  so  that  we  may  have  all  the  rales 
relating  to  such  Bills  set  out  in  one  part  of 
our  code. 

Senator  Dobbon. — ^This  standing  order 
does  not  afiect  our  relations  with  another 

place. 

Senator  Sir  JOSIAH  SYMON.  —  We 
have  two  sets  of  standing  orders  dealing 
with  Money  Bills,  which  can  only  come  to 
US  from  another  place ;  and  why  should  we 
not  insert  this  particular  rule,  which  relates 
to  Money  Bills,  in  its  proper  place  in  our 
code  1  It  is  very  desirable  that  we  should 
have  a  clear  arrangement  of  our  standing 
orders. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  seems  to  me  that  the  .stand- 
ing order  is  in  its  right  place.  We  are  now 
d^ing  with  first  readings,  and  the  first  read- 
ing of  a  Bill  which  we  may  not  amend  comet 
under  that  heading.  In  the  first  place.  wt> 
say  generally  that  the  first  reading  of  a  Bill 
shall  not  be  debated,  and  then  we  say  that 
the  first  readings  of  particular  Bills  mav  be 
debated.  I  admit  that  it  is  not  a  matter 
very  much  importance  ;  but  T  submit  that 
the  standing  order  is  in  its  right  place. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  move — 

That  the  consideration  of  Staodinj^  Older  IS:! 
1)e  postponed  until  after  the  coasideration  oi 
Standing  Order  2:23. 

My  desire  is  to  make  the  standing  order  as 
large  as  possible  in  terms,  and  if  it  is  shtiun 
to  be  large  enough  as  it  stands,  I  shall  have 
no  objection  to  its  being  inserted  imme- 
diately after  No.  225. 

Motion  agreed  to. 

Standing  Order  183— 

No  Bill  shall  be  read  a  first  time  nnle«««  the 
I  same  be  in  print. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  would  ask  Senator  Drake  to 
consent  to  the  elimination  of  this  standing 
order.    Our  practice  is  that  after  leave  is 
I  obtained  by  an  honorable  senator  the  Bill 
I  is  presentefl  and  read  a  fii^t  time  without 
I  debate,  and  the  next  motion  is  that  the  Bill 
be  printed,  and  the  second  reading  be  made 
I  an  order  of  the  day  for  a  certain  day.  This 
j  standing  order  will  compel  an  faonomble 
I  senator  who,  perhaps,  may  not  desire  to 
I  proceed  with  his  Bill  after  it  has  been  read 
a  first  time  to  get  it  printed  before  it  i>^  in- 
I  troduced.    Why  should  ^  J^-.IWt>*<»  t*** 
'  expense  of  printfij^' WvBinStb^  ^&^tween 
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I  of  the  first  reading  and  the  day 
3  for  the  second  reading  he  might 
lis  mind  7 

or  Drake. — Why  does  he  bring  in 
?  A  senatur  does  not  bring  in  a 
fun. 

or  Sir  JOSIAH  SYMON.— Why 
■e  difficulties  by  requiring  a  Bill  to  be 
before  it  is  read  a  first  time  \  A 
3ually  read  a  first  time  while  it  is  in 
■ipt.  The  Government  Printing- 
nd  the  Government  are  always 
18  in  facilitating  the  printing  of 
private  senators,  but  why  go  to  the 
of  printing  Bills  before  the  first 
and  before  it  is  known  whether  the 
lesires  to  give  leave  to  print  1  The 
nay  say — "  We  will  not  allow  you  to 
I  your  Bill,  and  to  print  it,"  and 
;ative  the  motion  for  the  first  read- 
ur  present  standing  order  is — 

e    first  reading  the   question   shnll  be 
this  Bill  be  printed,  and  the  second 
nade  nn  order  of  the  day  for  ttuch-aod- 

y- 

better  than  that  f 

or  DRAKE. — There  are  very  strong 
its  in  favour  of  this  standing  order, 
t  to  have  Bills  printed  as  soon  as 

read  a  first  time,  as  it  is  desirable 
ly  shall  be  circulated  before  that 
If  the  expense  of  printing  has  to 
red,  what  harm  is  there  in  requiring 

to  have  their  Bills  printed  before 
'or  the  first  reading  ?  The  Senate 
o  bo  seized  of  the  contents  of  Bills 
la  possible.  A  small  check  like  this  is 
•asonable.    We  do  not  want  to  have 

coming  along  witli  piles  of  manu- 
ills  which  they  never  intend  to  have 

flinging  them  down,  and  asking 
5y  shall  be  read  a  first  time.  Go- 
it  Bills  have  always  been  printed 
le  first  reading. 

or  Clemoss. — What  about  Senator 
*  Divorce  Bill  ? 

or  DRAKE.— That  could  have  been 
before  the  first  reading.    The  only 
f  money  could  be  where  a  Bill  was 
first  time,  and   not  carried  any 
We  do  not  want  to  encourage  that 
How  many  cases  are  there  of 
having  Bills  read  a  first  time  and 
tpping  them  ? 
ing  Order  negatived, 
ing  Order  184  agreed  to. 
ing  Order  183  (Dav  fixed  for  second 


Senator  Sir  JOSIAH  SYMOX  (Soutli 
Australia). — This  standing  order  does  not 
provide  for  the  reading  of  a  Bill  the  second 
time.  It  ought  to  read — "after  the  first 
reading  the  question  shall  be  put."  Theif 
must  be  an  order  of  the  Senate  for  the  second 
reading.  A  Bill  cannot  be  merely  i-r't 
down  without  an  order.  How  does  a  Bi!j 
become  an  order  of  the  day  under  tliii- 
standing  order?  Our  present  standing  order 
provides  that  the  question  shall  be  put, 
"  That  this  Bill  be  printed,  and  the  second 
reading  be  made  an  order  of  the  day"  for 
such-and-such  a  day. 

Standing  Order  agreed  to. 

Standing  Orders  ISG  and  187  agreed  to. 

Standing  Order  1S8  (Amendments  to  be 
relevant). 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  should  lite  to  have  some 
explanation  from  Senator  Dobson  on  behalf 
of  the  Standing  Orders  Committee,  as  to 
why  this  standing  order  has  been  put  in  ' 
Is  it  not  a  fact  that  any  amendment  that 
is  inconsistent  with  the  second  reading  of  j 
Bill  defeats  the  Bill  ] 

Senator  DRAKE. — I  do  not  see  why 
Senator  Symon  should  insist  that  on  every 
occasion  we  should  follow  the  South 
Australian  orders,  never  deviating  ivcm 
them  by  a  hair's  breadth.  This  standing  order 
is  taken  from  the  standing  orders  of  the 
Victorian  Legislative  Assembly.  I  aljfo 
find  that  the  standing  orders  of  the  Queeiin- 
land  Legislative  Assembly  provide- 
No  other  .^lnendment  niiiy  1)0  moved  to  -ucli 
qnestitin  unlese  the  name  be  strit-tly  relev:iiit  to 
the  Bill. 

Standing  Order  agreed  to. 
Standing  Orders  1H9  to  192  agreed  to. 
Standing  Order  193— 

The  following  order  Khali  be  observed  in  con 
sidering  ii  Bill  and  its  title  : — 

1.  Clauses    OR    printed,   and    proposed  ww 
clnuees, 

2.  I'ostiioned  clauses  (not  havin^beeii  si»e'-i:illy 
[K)stpone<l  to '(pertain  clauses). 

3.  Schedules  iis  printed. 

4.  Proposed  new  schedules. 
,\  Preamble  (if  any). 
6.  Title. 

And  in  reconsidering  the  Bill,  which  can  only 
be  'lone  upon  recommittal,  the  snme  princijih- 
shall  be  followed. 

Senator  Sir  JOSIAH  SYMON  (Soutti 
Australia). — This  standing  order  makes,  in 
a  very  indirect  way,  a  change  which  hon- 
orable .senators  ought  to  be  made  awaro 
of.  At  present  we  have  three  opportunities- 
of  reconsidering  the  clauses  of  Bills  whiNpOO^ 
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have  been  dealt  with  in  Committee.  One 
is  at  the  close  of  proceedings  in  Committee 
when  the  motion  is  made  that  the  report 
be  brought  up.  Any  honorable  senator 
may  then  move  for  the  reconsideration 
of  any  clauses  which  may  have  been 
previously  dealt  with.  That  is  a  most 
convenient  process.  It  is  done  before  the 
Bill  goes  out  of  Committee,  and  when  every- 
thing i:j  fresh  in  the  minds  of  those  who  have 
l)een  dealing  with  it.  It  saves  the  Chair- 
man leax-ing  the  Chair.  I  do  not  know 
huw  far  that  practice  has  been  followed  in 
connexion  with  parliamentary  institutions 
elsewhere,  but  in  South  Australia  it  has 
been  pursued  ever  since  parliamentary 
Government  has  existed.  It  has  also  been 
adopted  in  the  Senate  with  great  advantage. 
The  second  way  of  getting  clauses  recon- 
sidered, is  when  the  motion  is  made  for  the 
adoption  of  the  report  in  the  Senate.  Then 
any  honorable  senator  can  move  for  a  re- 
committal. The  one  process  is  reconsidera- 
tion ;  the  other  is  recommittal  strictly  so 
called.  The  third  process  is  when  the 
motion  is  made  that  the  Bill  be  read  a  third 
time.  Then  any  honorable  senator  may 
move  to  have  any  clause  recommitted.  But 
if  we  pass  this  standing  order  in  its  present 
.shape,  it  provides  that  a  Bill  can  only  be 
reconsidered  upon  recommittal,  and  we 
shall  be  abolishing  and  depriving  our- 
selves of  the  power  we  have  at  present  of 
securing  the  reconsideration  of  clauses 
before  a  Bill  gets  out  of  Committee.  I 
wish  to  preserve  every  possible  power 
for  dealing  with  Bills,  and  I  think  that 
this  is  an  ill-considered  amendment,  in  the  i 
sense  that  it  has  not  been  sufficiently 
thought  out,  and  that  it  curtails  the  power 
and  rights  of  senators.    I  therefore  move — 

That  the  words  "  which  can  only  be  done  upon 
reconunittalt"  lines  U  and  lii,  be  omitted. 

If  that  amendment  be  adopted  I  sliall,  a 

little  later  on,  move  to  the  effect  that  when 

the  motion  is  made  that  the  report  be 

brouyht  up,  any  honorable  senator  may 
move  for  the  reconsideration  of  any  clause 
or  clauses. 

Senator  Sir  BICHABD  BAKEE  (South 
Australia). — No  doubt  this  is  altogether  a 
matter  of  convenience,  and  the  practice  of 
reconsidering  a  BUI  without  taking  it  out  of 
Committee  is  peculiarly  a  South  Australian 
ppictice.  When  the  Senate  first  met  the 
majority  of  honorable  senators  were  against  ' 
this  practice.  They  had  never  had  any  ex-  \ 
perience  of  it  and  did  not  like  it.    As  will  I 


be  seen  from  the  memorandum,  accom pa.ny- 
ing  the  Standing  Orders  Committee's  report, 
one  of  the  objects  of  the  Committee  was  to 
frame  standing  orders  which  they  believed 
would  be  approved  of  by  the  majority  of 
honorable   senators.     Senator   Symon  is 
slightly  in  error  when  he  says  that  there 
wilt,  under  the  proposed  standing  order,  be 
only  three  opportunities  of  reconsiderin g 
clauses,    because  a   Bill  may   be  recotM- 
mitted    over-  and    over    again.  There- 
fore,   the  amendment  will  not  give  the 
Senate  any  greater  opportunity  of  recon- 
sidering   clauses    than    we    shall  have 
under  the   standing   order    as  proposed. 
The   only   difference    will    be    in  the 
mode  in  which  the  reconsideration  takes 
place.    There  is  one  objection  to  the  Sooth 
Australian  practice  of  reconsideration  with- 
out taking  a  Bill  out  of  Committee,  and 
that  is  that  we  cannot  get  a  fair  copy  of 
the  Bill,  and  if  a   Bill  is  reconsidered  in 
that  way  two  or  three  times,  it  sometimes 
gets  into  such  confusion  that  it  is  difficult 
to  follow.    Whether  it  is  better  to  formally 
report  a  Bill  to  the  Senate,  have  a  fair 
copy  supplied,  and  then  recondder  it ;  or 
whether  it  is  more  convenient  to  reconsider 
it  in  Committee,  is  a  question  upon  which 
I  am  not  prepared  to  give  a  strong  opinion 
either  way.    I  think  it  does  not  matter 
much  which  course  we  follow,  but  there  is 
undoubtedly  an  advantage  in  having  a  fur 
copy  of  a  Bill  when  it  is  being  recon- 
sidered. 

Senator  FLAYFORD  (South  Australia). 
— It  is  a  very  great  convenience  to  be  able 
to  reconsider  a  Bill  in  the  same  Committee 
without  having  it  reported,  because  if  that 
is  not  done,  and  the  matter  is  postponed  for 
consideration  at  a  later  date,  and  until  a 
fair  copy  of  the  Bill  has  been  printed,  the 
subject-matter  and  details  of  the  Bill  pass 
out  of  honorable  senator's  minds,  and  it  is 
possible  that  some  honorable  senators,  who 
have  taken  a  great  deal  of  interest  in  the 
measure,  may  not  be  present  when  it  comes 
on  for  reconsideration.  I  am  sure  it  will 
be  admitted  that  during  last  session  we 
reconsidered  Bills  in  Committee  under  the 
existing  South  Australian  practice  with  great 
advantage  to  us  all.  I  remind  honorable 
senators  that  if  a  very  great  number  of 
amendments  have  been  made  in  a  Bill,  and 
a  clean  copy  of  it  is  desired,  there  is  nothing 
to  prevent  us  refusing  to  give  leave  for 
reconsideration  in  such  circumstances.  I  am 
sure  that  the  pt^u^ey  vaC^^L^  far 
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tends  to  expedite  business,  and  is 
sonvenience  to  honorable  senators. 
Iment  agreed  to. 

r  HIGGS  (Queensland).— All  the 
.8  which  apply  to  reconsidering 
1  Committee  apply,  in  my  opinion, 
icuasion  of  new  clauses,  and  I  pro- 
nove  an  amendmeat  dealing  with 
ter. 

HAIRMAN. -It  is  too  late  for 
'able  senator  to  move  the  amend- 
auggests. 

I  (by  Senator  Sir  Josiah  Symon) 

9  word  "principle,"  line  12, l«j omitted, 
«w  to  insert  in  lieu  therof  the  word 

r  Sir  RICHAllD  BAKER  (South 
i). — Perhaps  the  word  '*  principle  " 
3  very  best  word  to  use,  but  I  do 
k  the  word  "  order "  ia  as  good, 
the  reconsideration  of  one  clause 
iroposed,  and  how  can  we  then  say 
same  "  order  "  is  to  be  adopted, 
r  Sir  William  Zeal. — The  same 

B, 

r  Sir  JOSIAH  SYMON  (South 
b). — I  think  we  could  not  do  better 
ipt  the  word  *'  order,"  which  the 
Orders  Committee  have  used  pre- 
1  thin  standing  order,  and  to  over- 
objection  taken  by  Senator  Baker 
"  followed  "  might  subsequently  be 
vith  a  view  to  insert  in  lieu  thereof 
8  "  observed  as  far  as  passible." 

r  McGregor  (South  Australia), 
ot  think  that  the  word  "  order  " 
-ies  out  the  idea  Senator  Symon  has 
I  think  the  word  "  practice  "  would 
'oper  word  to  use. 
Iment  agreed  to. 

Iment  (by  Senator  Sir  J osiad 
.greed  to — 

e  word  "followed,"'  line  13,  be  omitted 
>w  to  insert  in  lieu  thereof  the  words 
1  as  for  as  possible." 

ng  Order,  as  amended,  agreed  to. 

ng  Order  194  (Manner  of  reading 

-r  Sir  WILLIAM  ZEAL  (Vic- 
rhe  standing  order  provides  that  in 
ng  of  the  clauses  of  a  Bill  it  shall 
lient  to  read  the  numbers  and 
notes  only.  I  move — 

le  words  "unless  other«-ise  ordered" 
It  the  end  of  the  :)tanding  order. 


An  honorable  senator  may  desire  to  have  a 
clause  read,  in  order  that  it  may  be  properly 
understood. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  195  agreed  to. 

Standing  Order  196— 

Xo  new  clause  or  nniendmeiit  shall  be  at  hiiv 
time  proposed  which  in  substantially  the  siinie  as 
one  already  negatived  bv  the  Committee,  or 
which  is  inconsiBtent  with  one  that  has  been 
already  agreed  to  by  the  Cumnuttee,  unless  a  re- 
committal of  the  Bill  Nhall  have  inter\*cned. 

Senator  CLEMOXS  (Tasmania).  —  A 
slight  confusion  arises  under  this  standing 
order,  because  it  overlooks  the  fact  that  we 
can  have  a  reconsideration  of  a  Bill  with- 
out having  it  reported.  I  suggest  that  the 
standing  order  might  be  amended  by  leaving 
out  all  the  words  after  the  word  "Com- 
mittee "  where  it  last  occurs,  with  a  view 
to  insert  in  lieu  thereof  the  words  "  but  on 
recommittal  decisions  of  the  former  Com- 
mittee may  be  reversed." 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  we  are  to  adopt  the  practice 
just  agreed  to  of  reconsidering  Bills  in  the 
same  Committee,  we  shall  have  inconsistent 
conclusions  come  to  in  the  same  Coumiittee. 
Tliis  standing  order  requires  reconsidera- 
tion, in  consequence  of  the  amendment 
which  has  been  agreed  to  in  Standing  Order 
193.  Personally  I  think  that  it  might  be 
struck  out. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — This  standing  order  is  not 
necessary  and  it  might  as  well  be  struck 
out  as  appear  here  with  a  reference  to  the 
South  Australian  Standing  Order  '2'Jl. 
Really  I  wish  the  printer  had  omitted  all 
these  references  because  they  are  absolutely 
misleading.  This  standing  order  has  no 
relevance  to  the  South  Australian  Standing 
Ordei-  291.  I  agree  with  Senator  Baker  at 
present  that  this  standing  order  should  be 
struck  out. 

Standing  Order  postponed. 

Standing  Orders  197  to  200  agreed  to. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — It  is  at  this  stage  that  a  conse- 
quential amendment  should  be  made  intro- 
ducing a  standing  order  to  preserve  to  us 
the  power  we  now  have  of  reconsideration 
before  a  Bill  leaves  committee.  I  shall  in- 
dicate what  I  propose  and  then,  perhap»«, 
the  Chairman  will  rule  whether  I  am  in 
order.    I  move — 

That  the  following  be  inwrted  as  a  new  stand-, 
ing  order:-"  Whenever  it  is  move^.^f^j 
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Feix>rt  be  brought  up  the  reconsideration  of  any 
clnii^e  or  clauses  may  be  moved  as  an  amend- 
ment." 

The  CHAIRMAN.— That  cannot  becoD- 
fiidered  at  this  stage,  unless  the  honor- 
able and  learned  senator  introduces  it  as 
an  amendnient  to  a  stuiding  order  before 
the  Chair.  It  might  be  sabmitted  as  an 
amendment  to  Standing  Order  203. 

Standing  Orders  201  and  202  agreed 

to. 

Standing  Order  203  (Bill  ordei«d  to  be 
reported). 

Amendment  (by  Senator   Sir  Josiah 

Symos)  agreed  to — 

That  the  following  words  be  added  : — "  and 
upon  such  motion  'That  this  Bill  be  reported,' 
the  reconsideration  of  any  clause  or  clauses  may 
be  moved  as  an  amendment." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  304  to  217  agreed  to. 
Standing  Order  218 — 

Xo  amendment  shall  be  proimsed  to  an  amend- 
ment o(  the  House  of  Representatives  that  is  not 
fltiHctly  relevant.  , 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — ^This  is  said,  in  the  marginal 

note,  to  be  the  universal  practice,  and  if 
that  be  so,  it  is  a  pity  to  lay  the  pro- 
cedure down  within  the  limits  of  a  hard- 
and-fast  standing  order.  So  far,  my 
objection  to  the  standing  ordei-  is  the  intro- 
duction of  the  word  "  strictly"  before  the 
woi-d  "relevant."  An  amendment  is  either 
relevant  or  not  relevant ;  there  can  be  no 
question  of  degree.  As  worded,  the  stand- 
ing order  simply  introduces  another  ques- 
tion which  will  have  to  be  decided  and 
another  element  of  discussion.  I  move — 
That  the  wort!  "  strictly,"  line  3,  be  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Tlie  words  *•  strictly  relevant" 
are  to  be  found  in  this  connexion  in  the 
stjinding  orders  of  every  Parliament.  They 
are  in  the  standing  orders  of  tlie  House  fflf 
Assembly  of  South  Australia,  and  they  have 
been  interpreted  over  and  over  again  in  the 
House  of  Conunons  and  in  the  I^egialatures 
of  all  the  Austndian  States.  It  would  be 
inadvisable  to  alter  the  wording,  especially 
in  this  standing  order,  because  this  deals 
with  an  amendment  on  an  amendment  of 
the  House  of  Representatives.  The  ques- 
tion of  relevancy  ia  always  difficult  to  decide, 
an^l  each  case  must  be  settled  on  its  merits. 
Xii  hard-and-fast  rule  can  be  laid  down ; 
a  tjuestion  of  strict  relevancy  is  one  which 
must  be  left  to  the  presiding  officer.    In  the 


standing  orders  of  the  House  of  Assemblv  of 
South  Australia,  which  are  much  wlmired. 
and  properly  so,  the  words  "  strictly  rel^ 

vant  "  are  to  be  found  several  times. 

Senator  Sir  JOSIAH  SYMOX  (SoutL 
Australia). — I  should  like  to  see  some  uf 
these  instances  pointed  out.  The  fact  i« 
that  the  word  "  strictly  "  has  been  scattered 
much  as  is  pepper  from  a  pepper-box,  and  it 
is  absurd  to  have  tJiese  strong  arguments  in 
favour  of  the  word  "  strictly"  being  retained 
when,  in  the  very  next  line  of  the  same 
standing  order,  we  have  the  word  "  rele- 
vant" standing  alone. 

Senator  Dobsom. — That  shows  that  in 
the  one  case  the  rule  is  to  be  more  strictly 
applied. 

Senator  Sir  JOSIAH  SYMON.— Has 
there  to  be  a  diffierence  made  as  to  the  re- 
levancy ? 

Senator  DoBSOir. — A  diffiarence  in  de- 
gree. 

Senator  Sir  JOSIAH  SYMON.— WiU 
the  honorable  senator  tell  as  what  that 
difference  is — why  in  the  one  case  an 
amendment  has  to  be  strictly  relevant,  and 
in  the  other  case  simply  relevant  t 

Senator  Dobson. — In  the  case  of  an 
amendment  on  an  amendment  from  uiother 
place,  the  rule  must  be  strictly  construed. 

Question — That  the  wwd  "  strictly*"  pro- 
posed to  be  omitted  stand  part  trf  the 
standing  order  —  put.  The  Committee 
divided. 


Ayes 
Noes 


Majori^ 


6 
17 

n 


Baker,  Sir  R.  C. 
Drake,  J.  O.  . 
Ferguson,  J. 
Olam^,  T. 

Barrett,  J.  G. 
Best,  a  W. 
Charleston,  D.  M. 
Dawson,  A 
De  lAFgie,  H. 
Fraser,  S. 
Higgs,  W.  G. 
McGregor,  G. 
Pearce,  O.  F. 


Ama. 


Macfarlane,  J. 

Dobson,  IL 
Noss. 

I    Playford,  T. 

BeM,  B. 

Saunders,  H.  J. 

Styles,  J. 
I   SyvKm,  Sir  J.  H. 
I    Walker,  J.  T. 

Zeal.  Sir  W.  A. 
'  Te/ter. 
•   Smith,  M.  S.  a 


Questimi  so  resolved  in  tbe  n^jatave. 
Amendment  agreed  to. 
Standing  Order,  as  amended,  agned  ta 
Standing  Ordg™  219  t^?»,«ted  „. 
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poned  Standing  Order  182  (Debate 
:  reading  of  Bill,  which  Senate  may 
^nd). 

tor  Sir  JOSIAH  SYMON  (South 
Lia). — As  I  said  before,  I  think  this 
Lg  order  fairly  meets  the  case.  To 
cedure  on  going  into  Committee  of 
,  and  to  the  substance  of  the  standing 
[  have  no  objection  to  offer.  I  think 
tanding  Order  182  should  stand  as 
lg  Order  225a. 

tor  Sir  RICHARD  BAKER  (South 
lia). — I  thought  that  this  standing 
ras  to  be  inserted  under  the  head  of 

Bills.  It  certainly  will  not  be  in 
t  place  if  it  is  put  in  here.  It  deals 
lie  6rst  reading  of  Bills  which  the 

may  not  amend,  and  it  ought  to 
ler  under  the  standing  orders  which 
;o  the  first  reading  of  Bills  or  under 
bnding  orders  which  relate  to  Bills 
the  Senate  may  not  amend. 
,tor  Sir  JOSIAH  SYMON  (South ' 
lia).  —  The  standing  order  deals 
lills  received  the  first  time  from  the 
of  Representatives.  These  Bills  are 
classes — those  wliich  we  may  amend 
ose  which  we  may  not  amend.  A 

either  class  has  to  be  read  a  first 
Standing  Order  225  sets  out  the  pro- 
to  be  adopted  ;  and  then  we  make  an 
on  in  regard  to  a  particular  set  uf 
n  which  we  desire  to  take  to  our- 
bhe  right  of  discussing  grievances.  I 
^t  the  standing  order  will  be  in- 
in  the  right  place,  with  this  excep- 
bat  it  ought  to  begin  with  these 

"  in  the  case  of  Bills."    I  move — 

the  words  "  case  of"  be  insertFed  after  the 
In,"  line  1. 

itor  PEAKCE  (Westem  Australia), 
le  standing  order  is  inserted  in  this 
vill  it  not  be  inconsistent  with  Stand- 
der  226,  which  reads — 

a  any  such  Bill  shall  have  been  passed  by 
ale  with  or  without  nmendnient. 

ng  Order  182  deals  with  Bills  which 
nate  may  not  amend,  and  if  it  is  in- 
after  No.  225,  we  shall  have  to  make 
iration  in  Ko.  226.  I  suggest  that 
lid  be  inserted  under  the  head  of  pro- 
gs on  Bills  which  the  Senate  may  not 

ator  Sir  JOSIAH  SYMON  (South 
ilia). — It  is  a  matter  of  perfect  indif- 
B  to  me  where  it  is  inserted,  so  long  as 
wnected  with  Bills  which  are  brought 
m  the  other  House.    I  ask  leave  to 


withdraw  my  amendment  with  a  viev  to 
the  further  postponement  of  the  standicg 
order. 

Amendment,  by  leave,  withdrawn. 
Sta.nding  Order  further  postponed. 
Standing  Orders  226  to  232  agreed  to. 
Standing  Order  233— 

Ko  nmendment  can  be  proposed  in  any  wonK 
of  the  Bill.uhich,  having  received  the  coacurreuot^' 
of  the  House  o{  Representatives,  have  not  been  tli'.- 
suV>ject  of,  or  immediately  affected  by,  some  piv 
vious  (.mendment,  unl&ss  such  proposed  ameml 
ment  be  consequent  upon  an  amendment  already 
agreed  to,  or  made  by  the  Senate. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  should  like  Senator  Dobson 
to  explain  this  standing  order,  which  appct^ 
rently  is  without  any  precedent. 

Senator  Dobsos. — It  is  the  universal 
practice. 

Senator  Sir  JOSIAH  SYMON.— If  it 
is  the  universal  practice  it  should  not  be 
embodied  in  a  standing  order.  There  is  ti 
great  difference  between  what  is  calle'-l 
"universal  practice"  and  its  formulation  int'i 
a  rigid  standing  order.  This  standing  ord^r 
is  very  difficult  of  construction.  I  appeii.1 
to  any  man  to  say  what  it  means.  I  can- 
not make  out  wliat  it  is  intended  to  pre- 
vent. It  is  far  better  to  rely  upon  what 
called  "universal  practice"  than  to  confine- 
ourselves  within  the  iron-bound  limits  of  n 
standing  order. 

Senator  DRAKE. — In  the  Queensland 
standing  orders  the  general  practice  is 
shown  in  italic  letters  for  the  guidance  of 
the  members,  and  the  rules  defining  such 
practice  are  interspersed  with  the  standing 
orders.  It  allows  honorable  members  U< 
know  what  is  the  practice,  without  having  a 
rigid  standing  order.  That  plan  has  not 
been  adopted  in  the  case  of  these  standing 
orders.  We  have  no  option  but  either  to 
have  no  standing  order  on  the  subject,  and 
to  rely  on  universal  practice,  or  to  make  n 
standing  order.  It  will  be  an  advantage  tu 
have  the  universal  practice  stated  inastani^i- 
ing  order,  in  order  that  our  actions  may  he 
uniform. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  is  the  universal  pi-actice  thit 
there  must  be  some  finaJity  about  Bilk. 
One  House  passes  a  Bill,  and  the  other  House 
amends  the  Bill  and  passes  its  third  reading', 
so  that  it  has  been  passed  by  both  Houses  ex- 
cept as  tocertainmatterswhich  arein  dispute, 
and  on  which  further  proceedings  take  placf. 
Amendments  on  the  amendments  are  made, 
and  so  on,  until  at  last  a  point  is  reached 
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when  there  ought  to  be  finality,  and  that 
point  is  met  by  the  standing  order.  It  gives 
a  certain  amount  of  latitude  in  nutking 
amendments  on  amendments,  and  in  making 
amendments  which  are  relevant  to  those  of 
the  other  House.  I  admit  that  when  a  Bill 
has  passed  three  or  four  times  between  the 
Houses  and  amendments  have  been  made, 
and  these  are  followed  by  conse<juential 
amendments,  it  is  very  difficuIt*to  arrive  at 
a  conclusioQ  as  to  what  is  open.  But  there 
must  come  a  time  when  only  certain  matters 
are  open,  and  when  those  matters  must  be 
agreed  to  by  both  Houses  or  the  Bill  must 
be  lost.  This  standing  order,  which  was 
drawn  by  the  Clerk,  formulates  the  practice 
of  all  the  States  and  the  House  of  Commons. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  regard  as  of  great  value  the 
practice  which  is  adopted  in  Queensland. 
The  volume  which  Senator  Drake  has  been 
kind  enough  to  hand  to  me  is  practically  an 
annotated  volume  of  standing  orders,  com- 
prising references  to  the  practice  of  the 
House  of  Commons,  and  so  on.  I  wish  that 
something  of  the  same  kind  could  be  done 
for  the  Senate.  I  am  not  prepared  to  say 
that  this  standing  order  does  or  does  not  ac- 
curately define  the  universal  practice.  I  do 
not  understand  it.  I  do  not  know  what  it 
is  driving  at.  I  have  the  greatest  possible 
jealousy  of  having  too  many  standing 
orders.  We  have  here  over  400  standing 
orders,  and  it  is  quite  enough  to  master 
those  which  are  plain,  without  having  new 
ones  piled  one  on  top  of  the  other,  expres- 
sive of  what  is  described  as  the  universal 
practice.  I  give  the  utmost  credit  to  the 
Standing  Orders  Committee  for  making  an 
effort  to  embody  in  a  standing  order  what  is 
described  as  the  universal  practice,  but  we 
are  all  subject  to  human  frailties.  I  defy 
any  man  to  embody  adequately  in  six  or 
seven  lines  the  universal  practice  on  a 
debatable  question,  which  mu.st  be  the 
subject  of  either  a  ruling  by  the  Chair 
or  a  deliberate  conclusion  by  the  Senate 
on  the  occasion  when  it  crops  np. 
Why  is  it  nece^ssary  that  w^e  should  have 
another  standing  order  upon  this  subject  ( 
We  have  just  had  a  division  on  Standing 
Order  218,  which  defines  the  kind  of  amend- 
ments which  can  be  made  upon  amend- 
ments of  the  House  of  Representatives. 
Is  not  that  enough?  We  cannot  propose 
an  amendment  on  an  amendment  of  the 
House  of  Representatives  that  is  not  rele- 
vant, nor  can  an  amendment  be  moved  to  a 


Bill  unless  that  wnendment  be  relevaat 
to  or  consequent  upon  the  acceptance 
or  rejection  of  an  amendment  of  the 
House  of  Representatives.  What  i.s  tlii.n 
standing  order  wanted  for  t  It  is  a. 
repetition  in  obscure  and  metaphysical 
language  of  another  standing  order.  I 
ask  that  the  Senate  should  not  be  ham- 
pered by  an  attempt — a  laudable  attempt 
— to  embody  something  which  is  described 
as  universal  practice  in  a  rigid,  cast-iron 
standing  order.  Let  us  have  some  degree 
of  latitude.  If  we  are  to  be  bound 
hand  and  foot  in  the  discussion  of  matters, 
we  may  as  well  give  up  a  portion  of  our 
freedom.  I  appeal  to  Senator  Zeal,  as  one 
who  has  had  considerable  experience,  an  to 
the  difficulty  of  interpreting  unnecessarr 
standing  orders.  Why  should  we  pile 
233  upon  218,  which  is  clear  and  expressive, 
for  no  earthly  object  except  to  attempt  to 
reduce  to  a  standing  erder  what  is  universal 
'practice?  If  it  is  universal  practice  we 
can  deal  with  cases  as  they  come  up  ;  but 
in  reducing  it  to  language  we  may  be  doing 
more  than  universal  practice  warrants. 

Senator  Dobson. — It  only  gathers  up  a 
principle. 

Seiuitor  Sir  JOSIAH  SYMON.— There 
is,  as  Senator  Dobson  knows,  great  difficulty 
in  using  precise  Unguage.  The  pi-inciple  is 
a  good  one;  the  effort  may  be  a  good  one. 
But  it  is  a  dangerous  thing  to  adopt 
a  standing  order  if  you  have  a  universal 
practice,  because  in  framing  your  standing 
order  you  may,  through  the  infirmity  of 
human  language,  express  something  different 
from  the  universal  practice.  The  whole 
object  is  to  have  all  the  freedom  we  can 
have  in  debate  in  the  Senate,  and  in  pro- 
posing amendments.  We  have  already 
passed  218,  which  limits  the  kind  of  amend- 
ments which  may  be  moved  on  amendments 
coming  from  another  Chamber.  The  stand- 
ing order  under  discussion  practically  does 
the  same  thing,  but  does  it  in  a  much  le.-»s 
precise  way. 

Senator  Dobson. — But  in  maintaining 
freedom  of  discussion  we  should  not  violate 
the  principle  of  this  standing  order. 

Senator  Sir  JOSIAH  SYMON.  —  We 
have  done  enough  in  Standing  Order  2 If, 
and  I  shall,  for  these  reasons,  vote  against 
this  standing  order. 

The  CHAIRMAN.— It  is  mosi  de- 
sirable that  our  practice  in  regard  to 
our  own  Bills,  and  messages  thereon, 
should  be  the  8aip^,^^|aQ^^^,as 
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h  regard  to  Bills  coming  from  the 
lace.  As  to  Bills  originated  in  the 
we  have  distinctly  and  definitely 
1  in  Standing  Order  218  what  our 
shall  be.  It  is  undesirable  that  we 
adopt  any  different  practice  as  re- 
ills  coming  to  us  frora  the  House  of 
ntatives.  The  situation  may  be  met 
tsidering  Standing  Ordei'  225,  which 

Bills  coming  to  the  Senate  for  the 
e  from  the  Mouse  of  Representatives, 
proceeded  with  in  all  respects  as  similar 
Rented  in  pursuance  of  orders  of  the 

reconsideration  of  225,  we  struck 
i  words  "the  first  time,"  Stand- 
rder  233  would  be  altogether 
sary.  An  uniform  practice  would 
by  established.  I  therefore  suggest 
!  might  make  a  note  of  the  desira- 
■  reconsidering  225. 

or  Sir  RICHARD  BAKER  {South 
ia. — I  do  not  think  that  this  matter 
Q  properly  understood.  The  ques- 
what  we  shall  do  with  a  Bill  when 
I  to  us  a  first  time,  after  amendment, 
lie  House  of  Representatives,  is 
ng.  The  Bill  may  come  back  a 
time,  and  may  be  dealt  with.  It 
en  come  back  a  third  time.  We 
eet  those  cases.  Standing  Order 
o  meet  final  cases,  when  a  Bill  has 
Lck  a  third  time,  and  when  it  is  pro- 
e  have  arrived  at  the  stage  of  finality 
toafreeconfei'ence.  It  is  noargument 
hat  by  previous  standing  orders  we 
for  the  amendments  we  may  make  on 
ndments  of  the  House  of  Represen- 
That  is  all  very  well.  But  this 
iditional  standing  order  to  provide 
lall  be  done  when  the  Bill  finally 
lack  and  we  have  arrived  at  the 
age.  The  argument  of  Senator 
that  we  must  not  bind  ourselves  will 
>  every  one  of  these  standing  orders, 
re  to  have  the  freest  possible  discus- 
4  are  not  to  be  bound  by  standing 
we  do  not  need  any  at  all.  Every 
these  standing  orders  bind  us.  All 
es  that  we  have  been  considering 
imendments  bind  us.  There  is  no 
whatever  that  I  can  see  why  we 
not  have  some  kind  of  standing 
elating  to  Uie  final  stage  of  amend- 
between  tlie  two  Houses,  such  as 
e  with  regard  to  the  first,  second, 
drd  stages.    The  history  of  this 


standing  order  is  this.  Some  time  ago  it 
was  decided  in  Sduth  Australia — I  think 
by  the  House  of  Assembly — to  adopt  new 
standing  orders.  The  Clerks  of  the  two 
Houses — Mr.  Blackmore  and  the  Clerk  of 
the  House  of  Assembly — formulated  this 
standing  order,  after  cai-eful  consideration. 
The  Standing  Orders  Committee  do  not  take 
credit  for  it,  because  it  was  in  the  standing 
orders  drafted  by  Mr.  Blackmore. 

Senator  WALKER  (New  South  Wales). 
— I  have  been  studying  this  standing  order 
as  a  layman,  and  I  can  see,  after  reading 
it  without  certain  parenthetical  sentences, 
the  meaning  of  it  very  clearly.  I  will  read 
it  without  those  sentences,  and  the  Senate 
will  see  the  force  of  it — 

No  amendment  con  be  proposed  in  any  wonN  of 
the  Bill  which  .  .  .  hove  not  been  the  subject 
of  .  .  .  some  previous  amendment,  unless 
such  proposed  amendment  be  consetiiient  upon 
an  amendment  .  .  .  made  by  the  Senate. 
It  practically  means  that  no  new  matter  in 
to  be  put  in  a  Bill  after  a  certain  time.  I 
support  the  standing  order. 

Senator  McGREGOR  (South  Australia). 
— I  think  it  would  be  safer  to  accept  this 
standing  order.  It  is  one  that  would  be 
seldom  exercised,  but  it  is  just  as  well  to 
have  it.  As  I  understand  the  position,  a 
Bill  comes  from  another  place  and  is 
amended  here.  It  is  then  sent  back  to  the 
House  of  Representatives,  and  the  amend- 
ments which  we  have  niatle  are  either 
amended  or  .agreed  to.  So  the  process  goes 
on  till  the  last  stage ;  and  then  it  is  pro- 
vided'that  after  another  place  has  agreed  to 
words  to  which  we  have  ah*eady  agreed,  no 
further  amendment  on  that  amendment  can 
be  made.  A  finality  standing  order  like  this 
provides  a  safeguard  against  confusion  when 
that  last  stage  arrives.  I  hope  it  will  be 
carried. 

Senator  Sir  JOSIAH  SYMON (South  Aus- 
tralia).— I  think  that  more  confusion  than 
even  the  standing  order  itself  contains  has 
been  thrown  arounditin  the  course  of  the  dis- 
cussion. Senator  Walker  solved  the  ditEculty 
by  eliminating  about  one-third  of  the  stand- 
ing order.  That  is  one  way  of  solving  a  quejj- 
tion.  I  admire  that  method,  and  wish  to 
carry  Senator  Walker's  process  a  little 
further  by  eliminating  the  whole  of  the 
standing  order.  The  serious  contention 
which  has  been  put  forward  in  favour  of  it  is 
that  the  standing  order  contemplates  the 
last  stage  of  amendments.  All  I  can  saj*  is 
that  if  so,  the  last  stage  will  be^ipgjfdB^ikdi  00*^! 
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worse  than  the  first.  Senator  McGregor 
was  rather  carried  away  bv  the  contention 
that  the  standing  order  is  intended  to 
meet  the  last  stage,  which  is,  however, 
absolutely  met  by  Standing  Order  218. 
That  standing  order  also  embodies  the 
universal  practice,  and  is  fairly  intelligible. 
Our  d&sire  is  to  provide  that  our  powers  in 
relation  to  amendments  coming  from  the 
House  of  Representatives  shall  be,  in  some 
shape  or  other,  properly  under  our  control — 
that  we  shall  not  do  more  than  deal  with 
t^ie  amendments,  and  shall  not  re-open  the 
whole  Bill,  which  would  be  a  monstrous 
thing  to  do.  But  how  is  that  prevented  ? 
It  is  prevented  by  Standing  Order  218 — 

Xo  amendment  shall  be  proposed  to  an  ainmid- 
iiii.'i)t  of  tho  House  of  Representatives  tliut  is  not 
relevant  thereto. 

That  is  a  pretty  high  barrier  to  erect.  It 
means  that  we  cannot  introduce  anything 
which  was  forgotten  when  the  Bill  was  in 
Committee  in  the  Senate.  Amendments 
made  must  be  relevant  to  amendments  of 
the  House  of  Representatives,  and  must 
not  seek  to  embody  matters  thought  of 
afterwards.  But  that  is  not  all.  The 
standing  order  goes  on — 

nor  can  an  amendment  be  moved  to  the  BilL 
That  is,    not  to  an  amendment  of  the 
House  of  Representatives,  but  to  the  Bill  oi- 
any  part  of  it. 

.  .  unleKs  the  same  be  revelant  to  or  consequent 
upon  either  the  acceptance  or  rejection  of  a 
House  of  Representatives'  amendment. 

It  is  absolutely  final.  It  exhausts  the  whole 
subject. 

Senator  Hious. — What  about  our  own 
amendments  1 

Senator  Sir  JOSIAH  SYMON.— I  think 
the  suggestion  of  the  Chairman  was  an  ex- 
cellent one,  emanating  from  a  mind  ex- 
perienced in  parliamentary  affairs.  Tliat 
suggestion  would  make  it  clear  that  the 
general  practice  is  applicable  not  only  to 
Bills  coming  back  to  us  from  the  House 
of  Representatives,  but  to  amendments  to 
Bills  coming  from  t^e  HoiLse  of  Representa- 
tives and  amended  by  us.  If  we  like  to 
substitute  for  233  a  repetition  of  218  we 
shall  be  using  less  ambiguous  language  and 
doing  precisely  the  same  thing.  The 
whole  essence  of  it  is  the  concurrence 
of  the  House  of  Representatives  in  what  | 
we  have  done.  We  cannot  alter  that. '! 
If  the  Chairman's  suggestion  is  adopted,  the 
matter  will  be  put  beyond  doubt.  Standing 
Order  218  is  exhaustive  and  intelligible, 
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and  that  this  standing  order  is  difficult  of 
apprehension  is  shown  by  the  fact  that  the 
powerful  mind  which  Senator  Walker  pos- 
sesses, though  trained)  by  t^e  way,  on  Uie 
Judiciary  Committee  of  the  Convention, 
has  been  unable  to  comprehend  it.  We 
should  not  hamper  ourselves  with  staodinf; 
orders  which  require  the  elimination  of  an 
essential  part  before  they  can  be  under- 
stood. 

Senator  HIGGS  (QneensUmd).— The  dif- 
ference between  Standing  Orders  218  uid 
233  is,  that  under  Standing  Order  218  con- 
sequential amendments  upon  amendment^ 
made  by  the  House  of  Representative  mar 
be  moved,  and  under  Standing  Order  23^ 
consequential  amendments  may  be  moved 
in  connexion  with  Senate  amendments. 
That  is  what  is  intended  by  the  standing 
order,  and  it  is  the  universal  practice.  But 
as  there  is  shown  to  be  so  much  difieroice 
of  opinion  upon  the  matter,  perhaps  the 
safest  plan  to  adopt  will  be  that  su^^ested 
by  Senator  Symon  of  leaving  this  standing 
order  out,  and  then,  when  difficulties  crop  np. 
the  President  can  rule  as  to  what  the 
universal  practice  is  as  questions  arise. 

The  CHAIRMAN.— I  apprehend  that  it 
will  be^  desirable  to  have  as  &r  as  we  can  a 
universal  practice  laid  down.  There  are 
two  ways  of  overcoming  the  difficulty.  The 
first  is  that  suggested  in  connexion  with 
the  reconsideration  of  Standing  Order  22.">, 
and  the  other  the  introduction  in  this 
standing  order  after  the  word  "  unless"  of 
the  words  which  follow  the  word  "unless"  in 
Standing  Order  218 — "  the  same  be  rele- 
vant to  or  consequent  upon,  either  the  ac- 
ceptance, amendment,  or  rejection  oil  a 
House  of  Representatives  amendment." 

Senator  DOBSON  (Tasmania).— On  look- 
ing into  the  matter  I  find  that  Standing 
Order  218  really  applies  to  Bills  which 
originated  in  the  Senate,  because  it  deah 
with  amendments  upon  amendments  made 
by  the  House  of  Representatives  in  Bills 
which  have  originated  in  the  Senate.  Stand- 
ing Order  233  refers  to  Bills  received  from 
the  House  of  Representatives.  I  am  not 
prepared  to  say  that  Standing  Order  31 H 
appHes  to  a  Bill  in  all  its  stages,  but  at  all 
events  Standing  Order  233,  as  Senator 
Baker  has  pointed  out,  is  expressly  placed 
under  the  heading  of  "  Amendments  after 
disagreement."  It  appears  to  me,  there- 
fore, that  it  would  be  wise  to  leave  this 
standing  order  in.  With  reference  to  the 
remark  that  tl^i,Wel^@©''©gla'««ti«' 
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it  appears  to  me  that  it  embodies  a  principle 
wbich  we  should  be  doing  a  gross  wrong  to 
violate  in  any  way.  When  we  are  dealing 
with  amentlmeuta  made  by  another  place, 
we  are  bound  to  adhere  to  the  constitu- 
tional practice  whether  we  provide  for  it  in 
the  standing  order  or  not. 

Senator  Sir  JOSIAH  SYMOK  (South 
Australia). — I  point  out  to  Senator  Dobson 
that  Standing  Order  233  does  not  exclu- 
fively  relate  to  Bills  received  from  the 
House  of  Representatives.  It  in  under  a 
heading  of  its  own  "  Amendments  after  dis- 
agreement," but  it  refers  to  all  Bills.  That 
being  so,  the  honorable  and  learned  sena- 
tor's argument  falls  to  the  gi-ound.  Then 
Standing  Order  233  does  not  refer  to 
the  condition  of  things  to  which  my  hon- 
orable and  learned  friend  would  limit 
it.  It  refers  to  identically  the  same  set  of 
Bills  as  are  referred  to  by  Standing  Order 
218.  In  the  meantime,  I  think  we  should 
stiike  this  standing  order  out,  and  at  the 
conclusion  of  the  consideration  of  the  stand- 
ing orders  we  should  reconsider  either 
Standing  Order  218  or  Standing  Order  225. 
If  we  decide  to  amend  Standing  Order  218, 
we  can  make  it  apply  to  Bills  going  both 
ways  by  an  additional  word  or  two. 

Senator  Dawson. — The  cost  of  leaving 
this  as  it  is  will  not  be  nearly  so  great  as 
the  cost  of  the  ai^ument. 

Senator  Sir  JOSIAH  SYMON.— If  that 
is  the  attitude  to  be  adopted  in  considering 
these  standing  orders,  I  have  no  objection, 
but  I  remind  Senator  Dawson  that  we 
should  not  agree  to  standing  orders  which 
will  cast  any  reflection  upon  the  Senate, 
and  I  remind  him  also  that  we  shall 
have  to  submit  to  rulings  upon  these  stand- 
ing orders. 

[Senator  DoBSON. — But  this  does  not  con- 
flict with  Standing  Order  218. 

Senator  Sir  JOSIAH  SYMON^It  does 
absolutely.  My  honorable  and  learned 
friend  admits  that  it  applies  to  the  same 
Bills  as  Standing  Order  218,  and  it  intro- 
duces a  lot  of  words  which  will  receive  an 
additional  interpretation  every  time  a  Bill 
comes  up  to  us  from  the  House  of  Bepre- 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — desire  to  point  out  that 
tiie  words  of  this  standing  order  are,  with 
the  exception  of  the  use  of  the  word 
"  Senate "  for  the  word  "  House,"  iden- 
tical with  the  words  of  the  House  of 
Representatives'  Standil^;  Order  249. 
3  c  2 


I  There  is  a  marginal  note  to  Standing 
Order  249  of  the  House  of  Represen- 
tatives giving  a  reference  to  Standing 
Order  207.  That  is  a  reference  to  a 
standing  order  of  some  other  House.  So 
that  we  have  in  support  of  this  stand- 
ing order  not  only  the  recommendation 
of  our  own  Standing  Orders  Committee, 
but  that  of  the  Standing  Ordera  Com- 
mittee oi  the  House  of  Representatives, 
and  a  reference  to  a  standing  order  of  some 
other  House.  In  these  circumstances  I 
think  we  ought  to  pass  this  standing  order. 
It  is  all  very  well  to  speak  of  the  universal 
practice,  and  to  say  that  we  shall  get  a  rul- 
ing upon  the  universal  practice,  but  how  is 
the  President  to  rule  upon  the  universal 
practice  ?  We  have  no  standing  cmler'to  say 
that  he  shall  do  anything  of  the  sort,  or  to 
give  him  power  to  do  it,  and  it  is  a  moot 
question  whether  or  not  we  should  adopt 
tlie  usual  course  of  providing  that  where  we 
have  not  otherwise  provided  by  our  stand- 
ing orders  the  practice  laid  down  by  the 
House  of  Commons  is  to  prevail.  Even  if 
we  agree  to  such  a  provision,  we  shall  still 
have  uncertainty  instead  of  certainty,  and  I 
ask  honorable  senators  to  pay  some  attention 
to  the  recommendation  of  their  own  Stand- 
ing Orders  Committee. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).-  -Undoubtedly  there  has  been 
temporarily  adopted  by  the  House  of 
Representatives  a  corresponding  standing 
order.  But  we  have  no  assurance  that 
this  standing  order  will  be  finally 
accepted  by  the  House  of  Representa- 
tives, and  there  is  no  authoritative 
standing  order  to  this  eflfect  at  present  exist- 
ing in  any  legislative  assembly  in  the 
world.  We  are  now  engaged  upon  the  task 
of  adopting  permanent  standing  orders  for 
our  guidance,  and  our  object  ought  to  be  to 
endeavour,  &s  Ur  as  possible,  to  have  only 
such  standing  orders  as  can  be  thoroughly 
understood.  When  we  come  to  deal  with 
a  standing  order  of  this  description  it  is 
not  enough  to  say  that  it  is  at  present  in 
existence  in  a  draft  which  has  yet  to  come 
up  for  consideration  in  another  place.  We 
have  to  settle  for  ourselves  whether  this 
is  a  standing  order  which  we  ought  to 
adopt.  I  agree  that  if  we  have  no  stand- 
ing order  applicable  to  a  particular  state  of 
things,  it  is  infinitely  better  that  the  Senate 
I  should  have  the  practice  of  the  House  of 
I  Commons  to  go  to,  and  to  ^ave  a,  ruling 
I  sought,  as  a  ruIingDi^ast  b^M^adfi^Bg^'^ 
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these  questions,  upon  which  each  member  of 
the  Senate  will  be  able  to  formulate  his 
views  of  the  universal  practice  relevant  to 
the  particular  question  that  crops  up.  What 
I  object  to  is  the  attempt  to  embody  un- 
necessarily what  may  be  described  aa  the 
universal  practice  in  a  hard-and-fast  stand- 
ing order,  wlien  that  universal  practice  is 
co%*ered  so  far  as  it  can  be  by  the  earlier 
Standing  Order  218.  Here  we  are  at  the 
beginning  of  the  Federal  Parliament  en- 
deavouring to  lay  down  a  hard-and-fast  rule 
defining  universal  practice.  It  is  from  this 
point  of  view  that,  in  the  interests  of  the 
Senate,!  think  we  should  refuse  to  be  bound 
by  more  fetters  than  are  absolutely  essential. 
For  us  to  off-hand  formulate  in  these  stand- 
ing orders  a  sort  of  political  axiom  of  political 
practice  is  a  task  we  ought  not  to  under- 
take except  under  the  most  serious  pres- 
sure. It  is  a  task  which  we  still  less 
ought  to  attempt  if  there  is  already  a  stand- 
ing order  which,  with  the  amendment  as 
sugge-sted  by  the  Chairman,  would  exactly 
meet  the  case. 

Senator  PEARCE  (Western  Australia). 
— The  difficulty  was  met  last  session  in 
another  way,  when,  although  we  knew  that 
consequential  amendments  must  be  made, 
a  Bill  was  passed,  and  the  amendments  left 
to  be  inserted  on  the  suggestion  of  the  ' 
Governor-General  after  the  Hnal  stages  had 
been  passed  in  both  Houses.  It  seems  to 
me  that  that  is  the  practice  that  should  be 
followed.  I 

Senator  Drake. — Is  it  not  better  to  have  | 
the  practice  embodied  in  a  standing  order 
than  to  have  long  discussions  and  repeated 
references  to  May  ? 

Senator    PEARCE.— The   practice    of  i 
allowing  the  Governor- General  to  suggest  | 
consequential  amendments  is  embodied  in  i 
the  standing  order.    It  has  been  pointed 
out  that,  if  the  standing  order  be  passed  as 
proposed,  there  might  be  a  tendency  to 
abuse  it.    It  would  rest  with  the  President 
to  practically  determine  whether  au  amend- 
ment was  consequential,  and   should  he 
determine  that  it  was,  the  other  House 
might  take  the  view  that,  so  far  fi-om  being 
consequential,  it  embodied  a  principle. 

Senator  Drake. — The  President  would 
still  have  to  determine  the  point  if  we  were  \ 
relying  on  the  unwritten  practice. 

Senator  PEARCE.— At  any  rate  I  think 
the  standing  order  might  have  a  tendency 
to  create  friction. 


Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  object  is  not  to  create  fric- 
tion, but  to  definitely  lay  down  rules  which 
will  so  guide  the  two  Houses  that  neither 
may  have  cause  for  offence.  If  the  question 
be  left  open  or  vague,  friction  may  arise,  and 
it  must  be  remembered  that  every  stand- 
ing order  binds  or  "fetters"  us  in  some 
degree.  The  object  of  standing  orders  is  to 
facilitate  business,  and  Ba\'e  time  by  pre- 
venting discussions  at  every  stage  ws  to 
what  the  procedure  shall  be,  and  the  bonds 
are  not  very  heavy,  seeing  that  the  stand- 
ing order  may,  at  any  time,  be  suspended. 

Standing  Order  postponed. 

Standing  Order  234  agreed  to. 

Standing  Order  235 — 

If  in  any  session  the  proceedings  on  any  BUI 
sliall  have  been  interrupted  by  the  prorogation  of 
Parliament,  the  Senate'may  in  the  next  Bucceed. 
ing  session,  by  resolution,  order  such  proceedings 
to  be  reKUDiea  ;  provided  a  periodical  election  for 
the  Senate  has  not  taken  place  between  such  tvro 
sessions. 

Senator  DRAKE.  —  The  other  day  we 
were  discussing  the  interesting  question 
whether  this  is  one  continuous  Parliament, 
or  whether  there  is  a  new  Parliament  after 
each  periodical  or  general  election.  Sup- 
posing it  should  be  held  that  the  Birlia- 
ments  are  separate,  is  it  intended  to  take 
power  to  resume  the  consideration  of  Bills 
which  have  lapsed  from  a  session  of  the  pre- 
ceding Parliament? 

The  CHAIRMAN.— I  think  that  after 
the  word  "periodical  "  there  should  be  in- 
serted "  or  general." 

Senator  Sir  Richard  Baker.  —  This 
standing  order  was  made  in  pursuance  of  a 
resolution  of  the  Senate. 

Amendment  (by  Senator  Drake)  agreed 
to— 

That  after  the  word  "  periodical,"  line  .i,  the 
words  "  or  general "  be  inserted. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).  —  So  far  as  I  understand  the 
standing  order,  it  is  only  effective  from 
session  to  session.  At  the  end  of  the  present 
session  there  will  be  a  general  election — 
that  is,  a  periodical  election  for  the  Senate, 
which  is  a  continuous  body,  and  a  general 
election  for  the  House  of  Representatives, 
though  the  latter  election  is  also  periodical 
in  a  sense.  If  what  Senator  Drake  ha.s  in 
his  mind  is  a  penal  dissolution,  I  think  that 
is  covered  by  the  word  "  general."  I  under- 
stand that  when  the  new  Parliament  meet'i 
next  year — that  is,  new  in  one  sense,  though 
not  new  as  to  thei^J^^G^g^gfense— a 
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Bill  partly  completed  this  year  could  not 
then  be  taken  up  at  the  stage  it  had 
reached.  A  Bill  partly  completed  last 
Hessiop,  however,  coald  under  such  a  stand- 
ing order  have  been  taken  up  this  session. 

^Standing  Order,  as  amended,  agreed  to. 

Standing  Order  236— 

Any  such  Bill  may  be  sent  to  the  House  of  Re- 
Iii-(-<entativeH  an  if  it  had  been  introduced  and 
pa-'-ie:!  Ijy  the  iSenate  in  the  second  session. 

Senator  Sir  UICHARD  BAKER  (South 
Australia). — I  think  a  verbal  alteration  is 
necessary  in  order  to  make  this  standing 
order  clear.  The  words  "second  session" 
ought  to  be  omitted,  and  "  next  succeeding 
session "  substituted,  thus  following  the 
Vfording  of  a  previous  standing  onler. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — If  the  words  suggested  were 
nubiitituted  they  might  be  interpreted  to 
mean  the  aessioa  after  the  session  in  which 
the  Bill  was  being  dealt  with.  I  move- 
That  the  word  "second," line  3,  be  omitted, 
with  a  view  to  add  after  the  word  "session" 
the  words  *'  iu  which  such  {iroceedings  have  been 
re-umecl." 

Senator  Playford. — Is  there  any  neces- 
sity for  the  standing  order  ? 

Senator  Sir  JOSIAH  SYMON.— I  do 
not  think  there  is,  and  the  simplest  way 
would  be  to  strike  the  standing  order  out. 

Amendment  agreed  to. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  the  standing  order 
ought  to  be  struck  out  as  unnecessary.  The 
House  of  Representatives  have  nothing  to 
do  with  us  in  this  matter,  and  the  preceding 
standing  order  enables  us  to  do  all  that  we 
want  to  do.  Why  pass  a  standing  order 
which  assumes  that  we  are  committing  some 
gross  irregularity  ? 

Senator  Sir  Richard  Baker. — I  do  not 
think  it  matters  much  whether  or  not  this 
Htanding  order  Is  retained. 

The  CHAIRMAN.— I  have  discussed 
this  matter  with  the  Clerk,  and  it  is  only 
right  to  say  that  in  his  opinion  it  is  desir- 
able that  the  Senate  should  have  a  general 
authority  in  their  standing  orders  to  trans- 
mit a  Bill. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  237  agreed  to. 

Standing  Order  238 — 

Whenever  the  Governor-(  ieneral  shall  return 
any  Bill  presented  to  hiui,  and  transmit  there- 
with any  amendment  which  ho  may  recommend, 
Hueh  amendment  shall  be  con,siilered  ao<l  dealt 
with  in  the  snme  manner  as  amendments  i>ro]>osed 
1^-  the  House  of  Representatives. 


Senator  Sir  JOSIAH  SYMON  (South 
Australia). — As  the  standing  order  reads, 
it  will  be  competent  for  the  Governor-Gene- 
ral to  transmit  with  a  Bill  an  amendment  of 

any  description  which  he  may  recommend. 
I  decline  to  be  a  party  to  allowing  a  Govern- 
ment under  cover  of  the  Governor-General 
to  have  an  amendment  of  principle  or  sub- 
st«nce  made  in  a  Bill  after  it  has  been 
passed  by  both  Houses.  Therefore,  I  move — 

That  after  the  word  "amendment,"  line  3,  the 
words  "  not  affecting  the  principle  or  substance 
of  the  Bill "  be  inserted. 

Senator  PLAYFORD  (South  Australia). 
— If  a  principle  of  a  Bill  were  interfered 
with  by  an  amendment,  and  the  Senate  dis- 
agreed with  the  recommendation,  it  would  be 
rejected  at  once.  There  is  no  necessity  to 
introduce  any  words  into  the  standing  onler, 
because  the  right  of  decision  will  always 
rest  with  the  Senate.  If  we  tie  our  hands 
we  shall  have  long  and  tedious  debates  on 
the  question  whether  an  amendment  does  or 
does  not  interfere  with  the  principle  or  sub- 
stance of  a  Bill.  The  more  we  leave  our 
hands  free,  the  better  it  will  be  for  our- 
selves. We  can  deal  with  each  case  on  its 
merits. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  hope,  with  Senator  Playford, 
that  if  the  Governor-General  recommended 
any  amendment  that  infringed  the  con- 
stitutional principle  which  he  laid  down,  the 
Senate  would  instantly  reject  it. 

Senator  Playfohd. — But  if  it  were  ap- 
proved of  by  the  Senate,  it  might  not  be  re- 
jected. 

Senator  Sir  JOSIAH  SYMON.— I  object 
to  any  amendment  coming  down  from  the 
Gorenior-General  which  infringes  that  con- 
stitutional principle.  Otherwise  a  strong 
Government,  with  a  strong  backing,  might 
force  through  the  Houses  an  amendment 
which  altered  the  principle  or  substance  of 
a  Bill,  and  which  ought  to  be  the  subject  of 
fresh  legislation.  The  standing  order  is  in- 
tended to  cover  formal  amendments,  and  not 
amendments  affecting  the  principle  or  sub- 
stance of  a  Bill.  If  that  view  is  expressed  in 
the  standing  order  it  will  avoid  the  necessity 
for  the  heated  discussions  which  Senator 
Playford  deprecated,  and  possibly  greater 
care  will  be  exercised  in  sending  down 
amendments. 

Senator  Dobsox. — Have  we  the  power 
to  limit  the  ««)pe  (^^^^he^^cgi^ftr^rara 
amendments?         ^  O 
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Senator  Sir  JOSIAH  SYMON.— In  this 
standing  order  we  are  erecting  a  sign-post 
so  that  the  Govemor-Qeneral  may  know 
that  the  amendments  which  he  is  to  recom- 
mend are  to  be  formal  or  verbal.  I  admit 
that  this  view  has  not  been  embodied  in  a 
standing  order  in  South  Australia,  but  i 
think  we  have  now  reached  a  stage  when 
the  constitutional  practice  ought  to  be 
embodied  in  a  standing  order. 

The  CHAIRMAN.— The  Constitution 
of  nearly  every  State  contains  a  provision 
to  enable  the  Governor  to  recommend 
amendments  in  a  Bill ;  but  most  jealously 
every  Parliament  has  dealt  with  only 
amendments  of  a  formal  or  verbal  character. 
In  this  connexion  perhaps  I  may  be  per- 
mitted to  read  section  58  of  our  Constitu- 
tion— 

When  a  proposetl  law,  pitRsed  by  both  Houses 
of  the  Parliament,  ia  presented  to  the  Oovernor- 
(leneral  for  the  Queen's  a.s8ent,  he  shall  declare, 
according  to  his  tliHcretion,  but  subject  to  this 
Constitution,  that  he  assents  in  the  Queen's 
name,  or  that  he  withholds  nf-sent,  or  that  he 
reserves  the  law  for  the  Queen's  pleasure. 

The  Governor-Ueneral  may  return  to  tlie 
House  in  which  it  originated  any  proposed  law 
so  presented  to  him,  and  may  transmit  there- 
with any  amendments  which  he  may  recommend, 
and  the  Houses  may  deal  with  the  recommenda- 
tions. 

1  do  not  think  that  any  Qovemment  would 
fai-e  well  which  attempted  in  this  way  to 
introduce  any  amendments  which  affected 
the  principle  or  substance  of  a  Bill.  I 
hardly  think  it  is  necesHary  to  limit  our 
powers  in  this  respect. 

Senator  PEARCE  (Western  Austiulia). 
— I  think  we  should  erect  this  s^-post, 
but  I  exceedingly  regret  that  Senator 
Symon  did  not  undertake  the  work  in  the 

Convention. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  that  the  section  in  the 
Constitution  could  not  have  been  better  ex- 
prened  than  it  ia. 

Senator  Playford. — tinder  the  Constitu- 
tion the  Governor-General  has  a  perfect 
right  to  send  down  any  amendment,  affect- 
ing a  principle  or  otherwise. 

Senator  Sir  JOSIAH  SYMON.— What 
does  section  58  of  the  Constitution  say  ?  It 
says  that  the  Houses  '*  may  "  deal  with  the 

recommendations  of  the  Governor-General. 
My  honorable  friend  said  that  if  a  recom- 
mendation were  in  violation  of  the  well- 
underatood  practice,  it  would  be  rejected  at 
once. 


Senator  McGregor. — We  shall  be  over- 
riding the  Constitution  if  we  embody  that 
view  in  a  standing  order. 

Senator  Sir  JOSIAH  SYMON.— Not  at 
all.  WhatwesayisthatiftheGovemor-Gene- 

i  ral  should  send  downsubstantialnmendments 
we  shall  not  consider  them.  I  am  seekin;; 
to  preserve  the  pri\'ilege8  of  the  Senate  and 
to  give  notice  by  our  standing  orders  that 

'  certain  i-ecommendations  are  not  to  come 

'  down  because  they  will  be  rejected. 

Senator   McGregor.  —  This  limitation 

'  should  have  been  stated  in  the  Constitu- 
tion. 

Senator  Sir  JOSIAH  SYMON.— I  do 
'  not  think  so,  because  the  Senate  has  full 
!  power  to  regulate  its  own  procedure.  All 
I  I  ask  the  Committee  to  say  in  this  standing 
order  is  that  the  Governor-General  may  not 
remit  any  amendment  which   affects  the 
principle  or  substance  of  a  Bill.    I  desire 
the  i-ecommendations  of  HLs  Excellency  to 
apply  to  only  formal  amendments  as  was 
understood-  by  the  Convention,  and  not  to 
amendments  which  might  be  the  mean.s  of 
overruling  a  minority  in  either  one  House 
or  the  other. 

Senator  PLAYFORD  (South  Australia). 
'  — It  will  be  the  height  of  discourtesy  on 
I  our  part,  and,  I  think,  contrary  to  the  Con- 
I  stitution,  if  we  frame  a  standing  order  to 
the  effect  that  if  the  Governor-General  sends 
down  anyamcndments  affecting  the  principle 
or  substance  of  a  Bill  the  Senate  will  not 
consider  them.    Any  amendment  which  in- 
volved a  principle  of  the  Bill  could  not  be 
put  by  the  President  to  the  Senate  if  we 
had  such  a  standing  order.    The  Constitu- 
tion Act  says  that  the  Senate  shall  consider 
any  amendments  which  are  transnutted  by 
His  Excellency.    An  occasion  may  arise 
when  it  may  be  eminently  desirable  that 
a   very   important  alteration   should  lie 
made.     As   a  general   rule,  the  amend- 
ments  recommended   by  a  Governor  are 
iiccepted  without  discussion,  because  they 
are  merely  of  a  verbal  nature.    But  it 
may  happen  that  by  some  means  or  other 
'  a  very  important  provision  has,  by  the 
omission  of  a  few  words,  been  left  out. 
I  Our  clerks  are  especially  careful,  but  a 
I  printer's  error  may  be  made.    To  tie  our 
j  hands,  and  say  that  because  we  have  made 
;  some  mistake  which  affects  the  principle  of 
a  measure,   we  shall    not  be   allowed  to 
consider  an  amendmeat/^in  opien  to  put 
ourselves  right,  Sb&m^  tb^Pd^3«%bsurd. 
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We  should  treat  every  amendment  sug- 
gested by  the  Oovernor-General  on  its 
mnito,  vhetfaer  it  refers  to  a  matter  of 
principle  or  of  detail.  The  Constitution  is 
clear  on  the  point.  I  ask  Senator  Symon 
not  to  press  his  amendment. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — When  my  honorable  friend, 
Senator  Playford,  gives  me  advice  with  so 
much  solemnity  my  immediate  impulse  is 
to  accept  it.  I  totally  dissent  to  his 
argument  and  his  view  of  the  Consti- 
tution. I  would  point  out  to  him  that 
his  argument  is  self-destructive.  I  will 
put  a  point  which  he  can  weigh  be- 
tween now  and  when  we  shall  have  thi^ 
matter  again  under  consideration — because 
I  intend  to  have  it  dealt  with  again,  for 
the  reason  that  it  involves  an  important 
constitutional  question.  Senator  Rayford 
says  that  we  should  not  tie  our  hands  so 
as  to  prevent  ourselves  from  dealing  with 
any  amendment  recdmmended  by  the  Go- 
vernor-General on  its  merits.  I  decline  to 
deal  on  its  merits  with  any  such  amendment 
aflEecting  the  principle  of  any  Bill  passed  by 
the  Senate.  This  provision  is  simply  for 
the  purpose  of  enabling  clerical  and  formal 
amendments  to  be  made,  such  as  Senator 
Playford  himself  has  illustrated.  They  may 
be  errors  of  a  typographical  nature,  or  errors 
made  by  the  Clerk  at  the  table,  or  possibly 
there  may  be  an  omission  in  a  clause  dealing 
with  the  principle  of  a  Bill,  which  may  be 
amended  by  message  from  the  Governor- 
General.  It  is  not  within  the  functions  of 
the  Governor-Genera)  to  recommend  an 
amendment  which  touches  the  principle  of 
a  Bm,  and  we  should  refuse  to  entertain  any 
such  amendment. 

Senator  Platfobd.  —  We  often  make 
amendments  in  Committee  which  conflict 
with  other  parts  of  a  Bill,  and  the  conflict  is 
not  noticed  at  the  time. 

Senator  Sir  JOSIAH  SYMON.— Those 
are  formal,  consequential,  or  verbal  amend- 
ments, and  would  not  change  the  mind  of 
the  Senate  one  iota.  But  the  more  wrong 
my  honorable  friend  is  in  bis  arguments, 
and  the  more  unacceptable  his  views  may 
be,  the  more  ready  I  am  to  follow  hisatlvice 
when  he  proffers  it  with  so  much  earnestness. 
In  this  case  I  ask  leave  to  withdraw  the 
amendment. 

Amendment,  by  leave,  withdrawn. 

Standing  Order  agreed  to. 

Standing  Orders  2.39  to  211  agreed  to. 


Senator  DRAKE. — We  now  come  to 
those  standing  orders  which  regulate  our 
practice  in  a  way  which  will  affect  the 
House  of  Representatives,  and  I  understand 
that  there  is  a  desire  not  to  proceed  with 
the  duMJUssion  of  them  just  now.  If  that 
be  so,  I  am  quite  willing  that  they  shall  be 
postponed.  It  is  very  desirable  that  they 
should  receive  the  fullest  possible  considera- 
tion. I  have  ali-eady  expressed  my  opinion 
with  H^ard  to  them,  and  need  not  r^teat  it 
now.    I  move —  . 

That  Standing  Orders  342  to  '2<i0  be  post- 

Senator  FEARCK  (Western  Australia). 
— I  suggest  that  the  numbering  of  these 
standing  orders  be  entirely  altered.  Their 
wording  is  not  so  bad,  but  they  are  a  com- 
plete jumble  in  their  present  order.  For 
instance,  242  refers  a  Bill  to  the  Committee. 
Then  245  should  be  243 ;  244  should  follow, 
and  next  should  come  243.  No.  243  deals 
with  the  position  after  a  Bill  has  been  re- 
turned from  the  House  of  Representatives. 
Standing  Order  248  should  be  numbered 
246,  because  it  deals  with  the  proceedings 
in  Committee;  249  should  be  numbered 
247;  246  should  be  numbered  248,  and  247 
should  be  numbered  249.  By  altering  the 
numbers  in  that  way  we  shall  have  some 
sequence,  and  the  standing  orders  will 
follow  in  their  natural  order.  In  the 
present  jumble  there  is  not  the  slightest 
sign  of  order. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  standing  orders  as  here 
printed  follow  the  same  system  as  is 
followed  in  the  ordinary  standing  orders. 
Instead  of  being  a  complete  jumble,  Sena- 
tor Pearce  will,  on  further  examination, 
see  that  the  first  part  deals  with  pro- 
ceedings in  the  Senate.  Then  follow  the 
standing  orders  affecting  the  powers  of  the 
Committee  and  defining  them;  then  those 
i-elating  to  proceedings  in  Committee  are 
set  out.  There  is  no  jumble  at  all.  They 
follow  in  logical  order.  The  mode  in 
which  they  are  arranged  is  first  of  all 
that  they  set  out  what  the  practice 
in  the  House  shall  be ;  then  they 
set  out  what  are  the  powers  of  the  Com- 
mittee, then  the  practice  of  the  Committee. 
If  Senator  Pearce  will  look  at  the  standing 
orders  we  have  just  gone  through,  he  will 
see  that  we  have  adopted  the  same 
sequence  as  to  ordinary  Bills.  First 
of  all,  we  have  set  out  ana  ^^.JlTfl^*"' 
BiUs  what  may  Iftigi^eSig^SdHiy^tty  of 
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practice  in  the  Senate  itself ;  then  the 
powers  of  the  Committee  :  then  the  practice 
of  the  Committee.  The  sequence  is  per- 
fectly logical,  and  consistent  with  our  or- 
dinary standing  orders.  I  am  aware  that 
another  arrangement  is  possible.  If  Sena- 
tor Pearce  looks  at  the  first  report  of  the 
Committee,  he  will  see  thatanother  sequence 
was  there  adopted  But,  on  consideration, 
it  was  thought  that  the  present  arrange-, 
ment  was  better.  I  think  that  it  is  more 
logical,  at  all  evenb^. 

Senator  PLAYFORD  (South  Australia). 
— My  own  idea  was  that  the  arraugenient  of 
these  standing  orders  was  a  little  bit  confus- 
ing. But,  after  hearing  Senator  Baker,  I  think 
that  perhaps  there  is  a  good  deal  to  be  ad- 
vanced on  the  other  side.  What  I  rose 
particularly  to  say  was  that  I  am  not  going 
to  be  a  fiarty,  unless  compelled  by  action 
on  the  part  of  theHnuseof  Representatives, 
to  the  passing  of  standing  orders  affecting  the 
two  Houses  without  haring  exhausted  every 
power  we  have  to  come  to  an  amicable  ar- 
rangement avoiding  trouble  in  the  future. 
I  know  what  it  will  very  likely  mean  if  we 
pass  these  standing  orders  as  *e  have  them 
drafted.  We  shall  have  a  conflict  with  the 
other  House,  and  that  pretty  qu  ick  ly . 
It  is  better  for  us  not  to  have  such  a 
conflict  if  we  can  possibly  avoid  it. 
W^e  have  no  printed  precedents  to  guide  us. 
In  South  Australia  the  t.wo  Houses  have 
been  working  from  day  to  day,  and  the 
practice  has  not  been  reduced  to  writing. 
They  have  a  compact  which  can  be  broken 
by  either  House  at  any  time,  and  which  is 
no  part  of  the  Constitution.  They  have  no 
standing  orders  dealing  with  the  matter. 
'ITieir  position  is  different  from  oura.  We 
ought  to  exhaust  every  means  within  our 
power  to  arri^-e  at  an  agi-eement  between  the 
two  Housesastoourstandingorders  upon  this 
exceedingly  important  point.  If  we  do  not, 
the  chances  are  that  we  shall  be  led  irtto  a 
dead-lock,  which  will  be  greatly  to  our  in- 
jury, and  much  to  be  deplored.  Therefore, 
I  am  not  prepared  under  present  circum- 
stances  to  consider  this  part  of  the  subject 
until,  at  #11  events,  I  can  be  sure  that 
every  effort  has  been  made  to  arrive  at  a 
practical  arrangement,  or  unless  the  other 
House  shows  a  determination  to  adopt  a 
course  which  I,  as  a  senator,  could  not 
consistently  agree  to  follow.  I  think  that 
the?e  particular  standing  orders  ought  to 
be  postponed  indefinitely.  We  can  pass  the 
others,  and  come  Ivick  to  this  question  again. 


Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  am  quite  as  anxious  lis  Sena- 
tor Playford  is,  and  as  every  honoraUt* 
senator  must  be,  that  there  shall  be  an 
amicable  arrangement  between  the  tw«> 
Houses.  But  it  seems  to  me  to  be  absolutely 
impossible  that  we  can  have  any  j<Mnt  fttand- 
ing  oiYlers  on  this  question.    What  arp  our 
standing  orders  for?   To  regulate  oar  own 
practice.    Our  own  practice  is  to  make  re- 
quests to  the  House   of  Representatives. 
Their  practice  is  to  grant  or  refuse  tbooe 
requests.    So  that  our  standing  orders  inu<.t 
be  absolutely  different.  Let  honorable  sena- 
tors look  down  these  draft  standing  oirdKr*. 
and  sec  if  it  is  possible  for  the  Houne  d 
Representatives  to  adopt  any  one  of  them. 
It  cannot  be  done.    They  only  regulate  oor 
own  procedure.    Then  look  at  the  draft 
standing  orders  of  the  House  of  Representa- 
tives, which  their  own  Standing  Orders  C<«u- 
mittee  have  presented  to  them  for  adoption. 
I  refer  to  their  Standing  Order  258,  which 
has  a  number  of  sub-sections,  but  there  w 
not  one  there  that  we  can  possibly  adt^t. 
because  they  cover  their  practice  concerning 
a  different  state  of  affairs.    W'e  make  the 
requests,  and  they  grant  or  refuse  them. 
How  can  we  ha\e  joint  standing  orders  to 
regulate  such  matters  I 

Senator  Playford. — We  oould  have  an 
understanding. 

Senator  Sir  RICHARD  BAK£R.~I  <lo 
not  kuow  how  we  can  arrive  at  that  exc^tt 
through  the  Senate.  A  joint  Standing 
Orders  Committee  certainly  would  have  no 
power  to  come  to  such  an  understanding.  In 
the  earlier  part  of  last  session,  the  Standing 
Orders  Committees  of  the  two  Houses,  I 
shall  not  say  conferred  together,  but  ex- 
changed their  drafts.  I  gave  Mr.  Speaker 
the  draft  of  the  standing  (wders  tiie  Senate'-^ 
Committee  then  proposed  in  reference  to 
Bills  which  the  Senate  may  not  amend,  but 
I  said  to  him — "You  cannot  pos.sibly  adopt 
any  of  those  ;  they  are  not  suited  to  ywir 
position."  We  obtained  from  them  tlK> 
di-aft  standing  orders  they  proposed,  but  we 
coujd  not  adopt  any  of  (hem.  The  only  point 
upon  which wecanoometoanyunderstanding 
— and  it  must  be  done  by  the  two  Houses — 
is  as  to  how  many  requests  we  may  send  to 
another  place  before  a  di^rence  of  opinimi 
is  finally  settled.  The  standing  order  denl- 
ing  with  that  matter  is  the  only  one  which 
is  at  all  open  for  discussion  between  the  two 
Houses.  All  the  others  ^efer  to  pur  own 
practice  in  the  S^I^'iUltNlkQQ^i^ee.  I 
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cannot  myself  see  how  it  is  possible,  except 
by  reaolntion  of  the  Senate  communicated 
by  message  to  the  House  of  Bepresentatives, 
or  vice  verga,  that  we  can  amve  at  any 
arrangement  in  this  matter.  I  do  not 
know  whether  it  itt  probable  that  we  should 
arrive  at  any  arrangement,  nor  do  I  know 
whether  it  is  more  probable  that  we  should 
then  arrivft  at  an  arrangement  upon  the 
abstract  principle  involved,  than  when  the 
(luestion  arises  in  respect  of  a  particular 
Bill  as  it  did  lajit  session.  In  any  case  it  is 
not  a  matter  for  settlement  by  the  Standing 
Orders  Committee,  but  by  the  Senate 
itself. 

Senator  PLAYFORD  (South  Australia). 
— Perhaps  I  used  an  inaccurate  phrase  in 
referring  to  "joint"  standing  orders;  but 
^Sellator  Baker  has  hit  the  point  to  which  I 
intended  to  refer.  My  object  is  that  we 
should  come  to  some  agreement  upon  the 
particular  matter  involved  in  the  proposal 
to  send  three  messages.  That  is  the  matter 
upon  which  trouble  may  arise  between  the 
two  Houses,  and  we  should,  I  think,  arrive 
at  11  decision  in  regard  to  it.  We  should,  I 
think,  embody  the  arrangement  come  to  with 
.the  House  of  Representatives  on  that  point  in 
our  standing  orders,  and  they  should  embody 
it  in  their  standing  order.  We  may  arrive  at 
a  decision  to  send  so  many  messages  down. 
After  they  have  considered  our  suj^estions 
we  may  then  reconsider  the  message  they 
send  back,  and  we  may  send  suggestions 
back  to  them  again  a  second  and  a  third 
time.  We  should  have  some  mutual  under- 
standing as  to  what  the  practice  upon  that 
point  is  to  be.  The  practice  which  the 
House  of  Representatives  will  desire  to 
follow  will  unmistakably  be  that  fol- 
lowed in  South  Australia,  where  only 
one  message  is  ever  sent  from  one 
House  to  the  other  upon  such  questions. 
No  doubt  the  House  of  Representatives  will 
Bght  for  the  adoption  of  that  practice  as 
hard  as  they  can,  and  we  naturally  will 
fight  for  the  adoption  of  a  practice  which 
will  give  us  what  will  practically  amount  to 
the  power  to  make  amendments.  There 
will  be  diflferences  of  opinion  between  the 
two  Houses  upon  this  point,  and  we  ought 
to  agree  to  some  compromise  in  connexion 
with  it.  I  think  that  before  any  Money 
Bill  is  sent  up  to  us  upon  which  we  may 
make  suggestions  that  point  should  be 
settled  between  the  two  Houses.  The 
House  of  Representatives  gave  way  on  the 
Tariff  Bill  last  year,  but  they  did  so  under 


protest,  and  we,  therefore,  do  not  know  how 
they  will  treat  similar  messages  from  the 
Senate  on  the  next  occasion.  We  may  find 
that  they  will  be  the  cause  of  trouble  be- 
tween the  two  Houses.  I  desire  that  we 
should  avoid  that  if  we  can.  We  know 
what  the  results  of  a  dead-lock  be- 
tween the  two  Houses  may  he.  We 
had  an  experience  of  them  in  South 
Australia  which  was  certainly  a  sad 
one.  A  dead-lock  in  that  State  caused 
an  immense  amount  of  trouble,  and  was 
settled  eventually  only  by  a  compromise 
between  the  two  Houses,  Here,  in  Victoria, 
the  State  was  placed  in  a  worse  position  as 
the  result  of  the  dead-lock  occurring  between 
the  two  Houses  of  Parliament  in  connexion 
with  the  Darling  grant.  They  had  then 
!  the  "Berry  Blight?'  "the  Stone  Wall," 
,  the  Iron  Hand,"  and  I  do  not  know  what 
not. 

I  Senator  Dobson. — Our  Constitution  pro- 
I  vides  for  a  dead-lock,  and  the  way  out  of  it. 

I  Senator  PLAYFORD.— The  trouble  and 
lass  resulting  from  the  dead-lock  in  Victoria 
were  veiy  great,  and  we  can  imagine  what 
trouble  would  result  from  a  dead-lock 
between  the  two  Houses  of  the  Federal 
Parliament.  Its  evil  effects  would  extend 
over  the  whole  Commonwealth,  and  would 
not  be  confined  to  one  State.  If  we  once 
begin  to  discuss  a  Money  Bill  and  carry 
what  we  consider  to  be  important  suggestions, 
and  send  them  on  to  the  House  of  Represen- 
tatives, and  if  that  House  refuses  to  give 
them  any  consideration  at  all  a  dead-lock 
will  ensue,  and  the  chances  of  arriving  at  a 
compromise  when  our  passions  are  heate<l 
and  excited,  will  be  .very  much  less  than  if 
we  were  now  quietly  to  sit  around  a  table 
and  discuss  the  matter  calmly  and  amicably 
in  order  that  we  might  arrive  at  a  conclusion 
upon  this  very  important  point.  I  think 
that  we  should  try  to  come  to  some  under- 
standing with  the  House  of  Representatives 
upon  this  proposal  for  three  messages,  with 
a  conference  at  the  close,  before  we  deal 
.with  the  other  standing  orders  referring  to 
these  matters,  and  afiecting  only  the  con- 
duct of  affairs  in  the  Senate. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — There  can  be  no  doubt  that 
the  point  involved  in  this  particular  stand- 
ing order  is  one  of  vital  consequence  to  the 
smooth  and  effective  working  of  our  system 
of  parliamentary  government.  _ -At  the 
same  time,  I  do  Dfi^Hftlfti?*ttiWi^ator 
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Playford's  picture  of  the  evils  of  the  dead- 
lock which  occurred  in  Victoria  in  con- 
nexion with  the  Darling  grant,  or  those  of 
less  momentous  political  importance,  which 
occurred  in  South  Australia  when  a  diffi- 
culty of  the  kind  arose  there,  at  all  resembles 
what  would  happen  if  a  dead-lock  axoae 
under  our  Ctmstitution.  A  dead-lock  under 
our  Commonwealth  Contttitution  would  be,  I 
think  I  may  say,  quite  adifferent  sort  of  event 
or  occurrence  from  tho.se  to  which  Senator 
Playford  has  referred.  It  might  be  none  the 
less  disastrous — perhaps  I  ought  not  to  say 
disastrous — and  it  may  be  none  the  less  a 
result  to  be  avoided  by  every  possible  means. 
But  under  our  Constitution,  as  Senator  Play- 
ford  will  remember,  we  have  provided  for 
the  very  contingency  of  a  difference  between 
the  Senate  and  the  House  of  Representa- 
tives in  relation  to  vital  matters  of  this 
kind.  We  have  raacliinerv  of  great  power 
to  meet  the  case  of  a  disagreement  continu- 
ing for  a  certain  period  and  under  certain 
conditions  between  the  two  Houses.  That 
machinery,  although  large  and  in  some 

senses  severe  in  its  working  

Senator  Pl.wford. — It  is  very  drastic. 

Senator  Sir  JOSIAH  SYMON.— It  may 
be  drastic,  but  my  honorable  friend  knows 
that  for  a  great  purpose  such  as  is  to  be 
served  in  solving  a  dead-lock  of  that  kind 
the  machinery  must  be  considerable,  and  it 
must  operate  over  the  whole  Comraon- 
wea.lth  of  Australia.  That  is  to  sav  that  it 
simply  means  that  after  we  have  exhausted 
our  efforts  to  agree,  and  have  failed  in 
agreeing — and,  of  course,  there  will  be  no 
disagreement  unless  upon  a  point  which  is 
vital  and  fundamental — the  whole  matter 
is  then  to  be  remitted,  by  means  of  a  penal 
(iissolution,  not  of  one,  but  of  both  Houses 
of  the  Federal  Parliament,  to  the  arbitra- 
ment of  the  people  of  the  Commonwealth. 

Senator  O'Kbefe. — Is  not  Senator  Play- 
ford's  point,  how  far  we  can  go  before  ex- 
hausting our  efibrts  to  agree. 

Senator  Sir  JOSIAH  SYMON.—  My 
Iionorable  friend,  Senator  O'Keefe,  is  mis- 
taken. I  am  not  ilealing  with  that  now. 
I  desire  to  point  out,  in  dealing  with  the 
picture  which  Senator  Plaj-forcl  has  pre- 
sented of  what  has  been  callerl  a  dead-lock 
in  the  States,  that  if  we  assert  our  consti- 
tutional position  as  a  Senate,  although  the 
assertion  of  that  position  mav  result  in 
what  is  termed  a  dead-l(x-k,  under  our  Con- 
stitution that  dead-lock  is  absolutely  and 


constitutionally  provided  for,  and  ifcs  Aoln- 
tiou  is  equally  provided  for  by  provisions 
which  form  a  part  of  the  system  of  our  con- 
stitutional machinery.    Whilst  I  agree  very 
largely  with  what  has  been  said  in  relation 
to  these  proposed  standing  orders,  I  do  not 
wish  it  to  be  supposed,  for  a  moment,  that 
I  shall  be  averse  to  giving  full  effect  to  the 
constitutional  powers  of  t^e  Senate,  and  to 
bringing  these  constitutional  powers,  if  they 
come  into  conflict  with  the  powers  of  the 
other  branch  of  the  Federal  Legislature,  to 
the  arbitrament  prescribed  by  the  Constitu- 
tion, the   votes   of   the   electors   of  the 
Commonwealth. 

Senator  Puyford. — Keither  shall  I. 

Senator  Drake. — At  the  right  time. 

Senator  Sir  JOSIAH  SYMON.— I  am 
afraid  Senator  Drake  misapprehends  the 
point  raised  by  Senator  Playford.  I 
have  been  dealing  with  a  larger  matter 
than  that  with  which  Senator  Play- 
ford has  dealt  in  order  to  appeal  to  our 
sympathy — the  matter,  if  I  may  use  the 
expression,  of  peace  and  order  in  parlia- 
mentary goTcmmeut,  in  relation  to  the  a.sr 
sertion  of  our  rights  under  the  Constitution. 
I  am  not  influenced  by  what  Senator  Play- 
ford has  said,  but  I  am  influenced  by 
the  belief  that  e,verything  ought  to  be 
done  now  to  prevent  a  conflict,  and  every- 
thing ought  to  be  done  when  a  conflict 
does  arrive,  to  avoid  it  if  possible,  and  to 
minimize  its  effects  if  it  is  unavoidable. 
These  standing  orders  are  really  divisible 
into  two  parts,  and  it  is  there  that  any  differ- 
ence lies  between  what  has  been  said  by 
Senators  Playford  and  Baker.  We  have  in 
these  proposed  standing  orders  some  which 
are  entirely  our  own  afiair.  As  Senator 
Baker  has  said,  our  object  is  to  regulate 
our  own  procedure.  There  are  some  of 
these  standing  orders  which  a£fect  ourselves, 
and  ourselves  only,  but  even  those  should 
not,  I  think,  be  couched  in  language 
which,  when  read  by  members  of  the 
other  branch  of  the  Legislature  may  irritate 
them  a  little.  I  dare  say  that  members  of 
the  House  of  Representatives  give  some 
attention  to  our  proceedings  and  to  our 
language,  and  I  think  that  if  we  can  eon- 
serve  and  assert  our  rights  by  the  use  oi 
diplomatic  and  careful  language,  which  will 
not  wound  the  susceptibilities  of  members 
in  another  place,  we  should  do  so.  From 
that  point  of  view  I  think  that  the  particu- 
lar set  of  standing  orders,  which. are  our 
own,  which  we  Ira^ea  b)righO0m£e  and 


Standing  Orders. 


[11  June,  1903.] 


St€mding  Orders. 


771 


alter  as  we  please,  might  very  well  bear 
revision.    Bat,  aa  I  have  said,  there  are 
two  sets  of  standing  orders  here — those 
which  deal  exclusively  with  onr  own  affiiirs, 
and  those,  or  one,  at  any  rate,  which  directly 
cliallenges  the  other  branch  of  the  Legiahi- 
ture,  and  which  would  precipitate  a  conflict 
with  the  other  Chamber  at  an  early  stage. 
That  honorable  senators  may  give  the  matter 
consideration  before  these  proposed  stand- 
ing  orders  are  again  considered,  I  would 
point  out  that  there  is  a  very  grave  hiatus. 
In  the  first  place,  Standing  Order  242  is  un- 
necessary.   Bills  which  the  Senate  cannot 
amend  are  precisely  in  the  same  position, 
until  after  the  second  reading,  as  any  other 
Bills  which  come  from  the  House  of  Repre- 
sentatives.   Then  we  are  taken  right  to  the 
stage  at  which  messages  come  from  the 
House  of  Representatives  dealing  with  our 
requests.    What  I  suggest  for  consideration 
is  that  between  the  two  events  there  is  a 
considerable  interval.    A  good  deal  has  to 
be  done,  and  I  think  we  should  prescribe, 
to  begin  with,  at  what  stage  the  requests 
we  make  are  to  go  to  the  House  of  Repre- 
sentatives. 

Senator  Drake. — The  Constitution  says 
"at  any  stage." 

Senator  Sir  JOSIAH  SYMON.— Yes, 
bat  we  ai*e  prescribing  our  procedure,  and  it 
cannot  mean  on  the  second  reading. 

Senator  Playford. — We  might  go  half 
through  the  committee  stage  and  then  send 
on  a  request,  as  has  been  done  in  the  Legis- 
lative Council  of  South  Australia. 

Senator  Sir  JOSIAH  SYMON.— I  was 
not  aware  of  that.  "  At  any  stage  "  means 
at  any  stage  of  the  Bill,  and  last  session 
discussion  was  provoked  as  to  whether  one 
set  of  requests  exhausted  the  powers  of  the 
Constitution.  That  was  the  rock  on  which 
there  was  a  possibility  of  splitting,  but 
more  amicable  considerations  came  into 
play,  and  brought  about  a  result,  so  far  as 
pr6cedure  went,  that  at  all  events  answered 
our  purpose.  But  that  has  nothing  to  do 
with  the  point  with  which  I  am  now  deal- 
ii^.  In  relation  to  procedure,  we  ought  to 
have  a  standing  order  providing  when  our 
requests  should  go  back — whether  on  the 
first  clause  of  a  Bill,  or  in  the  middle,  or  at 
the  end.  It  would  be  rather  absurd,  I  pre- 
sume, to  send  messages  at  any  particular 
stage  in  Committee,  and,  therefore,  we 
want  a  standing  order ;  and  I  am  throwing 
out  this  suggestion  in  no  critical  mood. 


We  want  the  standing  orders  to  be  ex- 
haustive, and  I  shall  endeavour  to  frame 
amendments  which  will  assist  the  Com- 
mittee. My  suggestion  now  is  that  we  ought 
to  have  clearly  prescribed  wlwt  is  to  take 
place  between  the  second  reading  and  the 
time  when  the  messages  come  back  from  the 
other  branch  of  the  Legislature,  accepting, 
rejecting,  modifying,  or,  to  speak  generally, 
dealing  with  our  requests.  The  standing 
orders,  as  now  submitted,  are  very  crude  to 
lay  before  the  Senate,  t)te  members  of  which 
are  not  in  the  position  of  a  Standing  Orders 
Committee,  and  cannot  sit  round  a  table 
and  discuss  them.  These  standing  orders 
are  of  vital  consequence,  and  I  know 
it  is  very  difficult  to  frame  them ;  but 
I  am  allowing  for  all  that  in  the  remarks 
which  I  make.  Standing  Order  2-14  pro- 
vides that  if  a  message  is  returned  com- 
pletely complying  with  the  requests  uf 
the  Senate,  the  Bill,  as  altered,  may  be 
read  a  third  time  and  passed.  What  is 
to  intervene  ?  The  Bill  cannot  be  read 
in  the  interval ;  and  the  meaning  i>,  that 
the  Bill  must  be  read  when  the  intervening 
process  has  been  gone  through.  Tliat  should 
be  prescribed  by  the  standing  ordei-s  ;  and 
all  we  have  to  do  is  in  half-a-do:^en  lines 
to  lay  down  the  diilferent  steps  to  be  taken, 
and  make  the  matter  as  clear  as  midday. 
There  are  other  standing  orders  to  which 
similar  consideration  could  be  given  with 
advantage,  and  instead  of  having,  I  will 
not  say  a  jumble,  but  a  crude  set  of  standing 
orders,  dealing  with  so  vital  a  matter,  we 
should  have  them  in  better  form.  The  great 
difference,  however,  is  in  connexion  with  the 
second  set  of  standing  orders  which  directly 
affects  the  other  House.  Strong  as  I  am  in 
support  of  the  widest  constitutional  powers 
of  the  Senate  in  relation  to  Money  Bills, 
and  adhering,  as  I  do,  to  the  position  which 
I  took  up  in  the  Convention,  and  out 
of  it,  as  to  the  amplification  of  that  power 
if  possible,  I  shall  never  a.ssent  to  such  a 
standing  order  as  that  embodied  in  No.  '2\& 
without  trying  in  some  wayor  other  to  secure 
— though  it  may  be  impossible  to  secure — the 
adhesion  of  the  House  of  Representatives. 
For  instance,  if  such  a  standing  order  were 
embodied  in  our  code,  I  think  the  members 
of  the  House  of  Representatives  would  be 
perfectly  justified  in  scouting  it  and  saying 
—  "If  you,  by  your  standing  order,  declare 
that  a  Bill  must  be  sent  down  three  times, 
and  returned  by  the  Hous^of^Renc^nta- 
tives  three  times,  aBS^^WUi^ytfch  a 


772  Standing  Orders.  [SENATE.]  Standing  Orders. 


provision  into  effect,  you  are  a  much  finer 
set  of  fellows  than  we  took  you  to  be." 
Sucli  a  standing  order  would  be  provocative 
in  the  highest  degree.  If  the  House  of 
Representatives  did  not  return  a  Bill  three 
times,  what  then  1  There  are  conditions  on 
which  we  are  to  do — what  ?  We  are  to 
demand,  not  politely  request — though  I  think 
a  little  politeness  might  be  engrafted  on  our 
standing  orders — a  free  conference.  But 
what  would  happen  if  the  House  of  Repre- 
.sentatives  did  not  send  back  the  Bill  three 
times  ?  We,  like  Mahomet's  coffin,  would 
be  hung  up  between  heaven  and  earth,  and 
I  do  not  know  wheiv  the  Bill  would  be. 

Senator  Playford. — The  Bill  would  be 
in  the  other  House. 

Senator  Sir  JOSIAH  SYMON.— To  I 
meet  »uch  circumtitanceii,  we  ought  to  pro-  | 
vide  that  the  Bill  should  then  be  considered 
as  laid  aside  in  the  other  House.  Let  us 
provide  something  which  will  get  us  out  of 
the  impamne  into  which  we  shall  be  put  by  a 
standing  order  that  assumes  a  condition  of 
things  to  which  the  House  of  Representa- 
tives may  never  assent. 

Senator  Dobson. — Standing  Order  2i7 

enables  us  to  send  a  Bill  back. 

h^enator  Sir  JOSIAH  SYMON.— We 
may  send  a  Bill  back,  but  what  will  happen? 
I  am  merely  suggesting  that  the  standing 
orders  want  the  very  greatest  consideration. 
I  do  not  like  approaching  the  House  of  Re- 
presentatives on  this  subject,  but  thw  is  a 
matter  on  which  Iwth  Houses  must  agree 
somehow  ;  and  if  it  is  to  be  the  occasion 
of  a  dead  lock,  the  sooner  we  bring  it  about 
the  better. 

Senator  Drakr. — If  we  axe  in  the  right  ? 

Senator  Sir  JOSIAH  SYMON.— Sup- 
pose the  House  of  Representatives  think 
they  are  in  the  right  ? 

Senator  Dobson. — Will  not  the  High 
Court  have  to  say  what  is  the  meaning  of 
the  words  "at  any  stage"? 

Senator  Sir  JOSIAH  SYMON.— But 
Senfttor  Dobson  does  not  want  a  High 
Court. 

Senator  Dobsox. — I  do  want  a  High 
Court. 

Senator  Sir  JOSIAH  SYMON.  —  I 
thought  the  honorable  senator  did  not ; 
but  at  any  rate  a  High  Court,  while  it 
would  solve  many  difficulties,  would  not 
solve  this  difficulty. 

Senator  DoBSOS. — The  High  Court  would 
have  to  solve  it. 


Senator  Sir  JOSIAH  SYMON-— The 
High  Court  would  not  solve  the  question  <rf 
the  desirability  of  our  endeavouring  at  this 
stage,  like  it  or  not  as  we  may,  to  arrive  at 
a  modus  vivendi  with  the  other  House. 

Senator  Hifios. — In  such  a  case  the  High 
Court  is  the  people. 

Senator  Sir  JOSIAH  SYMON.— Yes; 
and  in  the  other  instance  it  is  a  High  Cooit 
constituted  by  the  people.  With  Senator 
Playford,  I  feel  that  we  ought  to  attempt 
to  arrive  at  some  agreement  with  the 
other  House  as  to  the  number  of  times 
requests  may  be  transmitted.  In  my 
opinion  the  House  of  Representatives  are 
under  the  Constitution  bound  to  receive  re- 
quests, even  seventy  times  seven,  in  noatters 
of  disagreement ;  but  the  question  is — shall 
we  approach  this  matter  from  the  point  of 
view  of  trying  to  arrive  at  some  definite 
agreement  on  the  subject  ?  If  so,  let  us 
try,  and  if  we  cannot  succeed  we  sliall  be 
just  where  we  were.  From  all  these  ptunts 
of  view  I  think  a  postponement  is  ex- 
ceedingly desirable.  Do  not  let  us  be 
overpowered  with  timidity,  because  of  the 
pictures  of  other  dead-locks  which  have  no 
relation  to  our  parliamentary  condition. 
At  the  same  time  let  us  take  care  that  our 
own  standing  orders  are  absolutely  com- 
plete and  clear,  so  that  be  who  runs  may 
read,  as  to  the  different  stages  the  Bill 
must  pass  through.  As  to  the  standing 
orders  which  impinge  more  or  less  on  the 
fuDtions  of  the  House  of  Representatives,  or 
on  what  the  House  of  Representatives  may 
consider  to  be  their  rights,  or  regard  as  their 
constitutional  duty,  let  us  do  eveiything  we 
can  to  come  to  some  arrangement.  If  we 
cannot  we  must  make  our  own  standing 
orders  and  abide  by  them,  and  fight  for 
them  until  the  last  jump. 

Senator  DRAKE.—!  do  not  know  that  I 
have  anything  to  add  to  the  remarks  that  I 
made  in  the  Senate,  except  to  say  that 
I  think  that  the  counsel  given  by 
Senator  Symon  to  the  Committee  is  ex- 
tremely wise.  I  believe  that  we  shall  do 
well  to  carefully  consider  the  proposal  which 
he  has  made.  There  is  no  particular  reason 
for  hurrying  on  the  consideration  of  this 
part  of  the  standing  orders.  I  am  still  of 
the  opinion  that  there  is  no  necessity  for 
passing  these  particular  standing  orders. 
Seeing  that  we  dealt  with  some  difficulties 
of  this  character  last  session-,  and  Jva  man- 
ner which  enablei$'li|t^1S&'^g^*^9§^lation 
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put  through,  it  might  be  well  for  us  to  wait  I 
until  snother  occasion  arosB,  and  then  to  I 
deal  with  it  according  to  the  circumstances,  i 
Senator  Pearcb.— When  we  are  involved  I 
in  a  quarrel. 

Senator  ■  DRAKE.— That  is  the  way  in 
which  standing  orders  have  been  evolved.  A 
certain  practice  has  gradually  grown  up  in  a 
deliberative  Assembly,  and,  after  a  time,  the 
record  of  the  debates  has  been  looked  up, 
and  the  procedure  ccystallized  into  standing 
orders.  Is  not  that  the  best  way  in  which 
to  proceed  in  a  matter  of  this  kind  1 

Senator  Dawson. — But  the  Senate  stands 
in  a  difierent  relation  from  an  ordinary 
Upper  House  to  the  other  House. 

Senator  DRAKE.— I  admit  that;  but  the 
same  neceissity  arises  for  standing  orders, 
and  these  are  evolved  in  the  same  way. 
There  is,  of  course,  a  novelty,  because  the 
.  relation  between  the  Houses  does  not  cor- 
respond with  the  relations  that  exist  be- 
tween the  Houses  of  any  other  Parliament 
of  which  we  have  any  knowledge.  But 
still,  I  think  the  same  argument  is  good — 
that  seeing  that  we  cannot  be  perfectly  sure 
of  a  correct  interpretation  of  the  Constitu- 
tion, we  should  proceed  slowly,  and  not, 
before  the  necessity  arises,  put  into  print 
standing  orders  which  would  force  us  after- 
wards into  on  attitude  which  we  might  not 
be  disposed  to  take  up. 

Senator  Dawson. — A    joint  committee 
might  arrive  at  some  conclusion. 

Senator  DRAKE. — I  do  not  know  whe- 
ther a  joint  committee  could  do  it,  but,  cer- 
tainly, it  would  pave  the  way  to  a  better 
understanding  if  the  Standing  Orders  Com- 
mittees were  to  meet  and  confer,  and,  by 
discussion,  we  cpuld  no  doubt  arrive,  to  a 
certain  extent,  at  an  agreement  as  to  what 
the  practice  should  be.  In  any  case,  T  think 
that  most  honorable  senators  will  agree 
that  there  is  room  for  improvement  in  all 
the  standing  orders  which  we  have  been 
discussing.  Seeing  that  we  have  postponed 
some  standing  orders,  including,  the  first 
chapter,  which  probably  will  re<iuire  the 
attention  of  the  Standing  Orders  Com- 
mittee, I  propose  to  go  on  to-night 
with  the  consideration  of  the  remaining 
standing  orders,  and  then  to  adjourn  the 
further  consideration  of  the  code,  including 
all  the  postponed  standing  orders,  for,  say,  a 
fortnight.  That  will  give  an  opportunity 
to  the  Standing  Orders  Committee  to  meet 
and  to  carefully  deliberate,  and  to  bring  up 


the  postponed  standing  orders  with  such 
amendments  as  may  appear  advisable  to 
them  in  the  light  of  this  discussion.  Judg- 
ing from  the  tone  of  the  debate,  and  the 
excellent  speeches  from  Senators  Playford 
and  Symon,  I  believe  it  will  see  the  advis- 
ability of  bringing  up  the  postponed  stand- 
ing orders  in  such  a  form  that  they  can  be 
adopted  without  any  long  discussion. 

Senator  FRASER  (Victoria).  —  I  also 
think  that  we  can  get  along  very  well  with- 
out this  chapter.  If  we  agree  to  tliese 
standing  ordei's,  we  may  commit  ourselves 
to  a  course  of  which  we  cannot  approve 
later  on.  We  may  be  going  in  one  direc- 
tion ;  the  House  of  Representatives  may 
be  going  in  another  direction ;  and  thus 
we  may  be  getting  further  asunder  than  if 
we  had  no  standing  orders  on  the  subject. 
It  is  far  better  not  to  have  any  standing 
orders  than  to  force  ourselves  to  go  in  a 
direction  which  may  be  contrary  to  common 
BMise  at  a  particular  time.  I  hope  that  the 
consideration  of  this  chapter  will  be  post- 
poned ;  in  fact,  I  hope  that  it  will  not  be 
brought  forward  again.  Even  if  the  Stand- 
ing Orders  Committees  did  meet,  they  would 
not  be  likely  to  agree  on  this  subject. 

Senator  HIGGS  (Queensland).— I  think 
it  will  be  a  wise  thing  to  postpone  the  con- 
'  sideration  of  this  chapter,  on  the  under- 
j  standing  that  the  Standing  Orders  Com- 
j  mittee  shall   approach   the  correspond  im,'^ 
'  committee  of  the  other  House  and  ascertain 
]  what  it  is  prepared  to  do.    I  have  my  own 
,  opinion  about- what  it  will  do,  and  almut 
I  what  the  members  of  the  other  House  will 
do,  and  it  is  derived  from  the  proceedings 
on  the  Tariff  Bill.    A  number  of  honorable 
members  in  another  place  think  that  we- 
have  the  right  to  send  down  a  Money  Bill . 
only  once.    I  take  the  view  that  under  the 
Constitution  Act  we  can  send  down  a  Money 
Bill  100  times  if  necessary.  If  thsreisan  idea 
abroad  that  the  Senate  could  send  down  a 
I  Money  Bill  an  unlimited  number  of  times^ 
I  it  will  not  lead  to  the  rapid  transaction  of 
I  business.    There  should  be  an  understand- 
I  ing  on  the  part  of  the  two  Houses  as  to 
I  when  finality  is  likely  to  occur.    If  it  is 
I  known  that  a  Bill  will  pass  between  tlie 
I  Houses  only  three  times,  honorable  mem- 
I  bers  will  make  up  their  minds  on  any  ques- 
J  tion  before  the  last  opportunity  arriving 
J  at  an  agreement  is  availed  of.    We  have 
1  advanced  a  stage,  and  when  the  Standing 
j  Orders  Committee  report  t)ii$  result  of  their 
!  efforts,  we  can  dei^(fedBf*®@Oolfyi 
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wise  to  have  any  staading  orders  on  the 
suhject,  or  to  rely  upon  the  provisions  in 
the  Constitution*  Act. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — ^This  discussion  divides  itself 
into  two  parts.  First  of  all,  as  to  the 
relationship  between  the  two  Houses,  I 
quite  agree  that  we  should  exhaust  every 
effort  to  come  to  an  amicable  arrangement. 
I  am  not  at  all  sanguine  about  an  arrange- 
ment being  arrived  at ;  but  still,  if  we  can 
du  so,  well  and  good,  and  perhaps  it  is  a 
waste  of  time  to  discuss  that  question  now. 
There  is  another  aspect  to  be  considered, 
and  that  is  the  standing  orders  which 
absolutely  relate  to  our  own  procedure, 
and  which  will  come  on  for  discussion 
again.  I  wish  to  answer  some  of  the 
rather  hypercritical  suggestions  made  by 
Senator  Symon.  He  has  said  that  we 
ought,  in  the  langua^  of  these  standing 
orders,  to  be  as  conciliatory  as  possible.  I 
agree  with  that.  He  objects  to  the  words 
"demand  a  conference"  as  being  language 
which  ought  not  to  be  adopted.  But  I  would 
point  out  to  him  that  it  is  the  language 
which  has  always  been  adopted  in  reference 
to  conferences.    At  page  412,  May  says — 

Either  Honse  may  demand  a  conference. 

Senator  Sir  JoslAB  Sthon. — ^That  is  not 
the  language  of  a  standing  order. 

Senator  Sir  RICHARD  BAKER.— The 
objection  of  the  honorable  and  learned 
senator  was  to  the  use  of  the  word 
"  demand." 

Senator  Sir  JosiAH  Symon. — In  a  stand- 
ing order. 

Senator  Sir  RICHARD  BAKER.— So 
far  as  my  experience  goes,  that  word  has 
always  been  used  in  asking  for  a  conference. 

Mny  says — 

Either  House  may  demand  a  conference  u^wn 
matters!  which,  by  the  usi^e  of  Parliament,  are 
atIowe<^l  to  be  proper  occastons  for  such  a  pro- 

ciitding. 

May  goe.s  on  to  my — "  in  demanding  a  con- 
ference," and  so  on.  It  is  a  matter  of  no 
very  great  importance  whether  we  use  the 
won:l  "demand"  or  the  word  "request," 
but  the  former  word  was  used  because  its 
use  was  sanctioned  by  the  practice  of  the 
British  Parliament  and  the  State  Parlia- 
ments. Again,  Senator  Symon  objects  to 
this  standing  order — 

If  a  messwgo  is  returned  from  the  House  of 
Keiiresent«.ti\'e8  comj>Ietely  complying  with  the  • 
rei|iiest  of  the  .Senute  an  originally  made  or  modi-  , 
tied,  the  Bill,  oa  alteted,  may  be  read  a  third  time 
mid  i>a!4sed.  I 


That  was  our  practice  last  session.     I  will 
ask  honorable  senators  to  note  the  funda- 
mental difference  between  the  practice  on 
Bills  which  we  may  amend  and  on  those 
which  we  may  not  amend.    In  regard  tw 
I  an  ordinary  Bill,  we  go  into  comrflittee,  make 
amendments,  and  then  pass  the  third  read- 
ing ;  after  which  we  send  a  message  to  the 
House  of  Representatives  stating  that  we 
have  agreed  to  the  Bill  subject  to  certain 
amendments.  Those  amendments,  and  those 
only,  are  open  for  discussion.    In  the  case 
of  a  Bill  which  we  may  not  amend  we  must 
in  the  nature  of  the  case  adopt  a  very  dif- 
ferent procedure,  and  a  different  principle 
I  is  brought  into  play.     In  the  case  of  a  BiJi 
which  we  may  not  amend,  we  go  into  com- 
I  mittee,  but  we  do  not  read  the  Bill  a  third 
time,  and  do  not  pass  it.    The  Committee 
reports  to  the  Senate  and  the  Senate  sends  a 
message  to  the  House  of  Representatives  re- 
questing that  certain  amendments  be  made. 
Such  a  Bill  has  never  been  passed  by  us ;  the 
third  reading  has  never  been  agreed  to ; 
and  the  uiotton  that  the  Bill  do  now  pass  has 
never  been  put.     The  Bill  is  open  so  far  ai 
the  Senate  is  concerned,  because  we  have 
never  gone  out  of  committee.    The  Bill  is 
still  in  committee,  subject  to  a  message 
having  been  sent  to  the  House  of  Representa- 
tives.   Therefore  the  standing  order  which 
I  have  just  read  is  quite  ri^t.    In  the 
case  of  a  Bill  which  we  may  not  amend,  we 
have  not  read   it  a  third  time,  whereas 
in  the  case  of  an   ordinary  Bill   we  do 
read  it  a  third   time  before  sending  it 
to  the  House  of  B^rraentatives.  Sup- 
posing we  receive  a  meas^  from  the 
House  of  Representatives  virtually  comply- 
ing with  our  request,  there  is  no  necessity  to 
refer  the  Bill  in  question  ^>ack  to  the  Com- 
mittee, because  everything  in  connexion 
with  it  is  finished.    The  Houses  are  in 
accord,  and  all  that  we  have  to  do  is  tu 
read  the  Bill  a  third  time  and  pass  it.  So 
that  the  difference  in  procedure  and  in  the 
principles  upon  which  we  base  our  proce- 
dure is  great. 

Senator  Clemons. — Do  such  Bills  on  leav- 
ing Committee  go  back  to  the  Senate  % 

Senator  Sir  RICHARD  BAKER,— 
What  we  did  last  session,  and  must  do, 
is  this  :  A  Bill  is  referred  to  the  Com- 
mittee, and  the  Committee  reports  to  the 
Senate.  We  do  not  read  the  Bill  a  third 
time,  but  we  send  a  message  to  the  House 
of  Represratatives  informing  them  that  we 
makecertain«!q^^.^Jng^fp^^ina,y 
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Bills  we  do  read  them  a  third  time  and  pass 
them  before  sending  any  message  to  the 
House   of  Representatives.    Su  that  the 
position  is  entirely  different.    "When  the 
me^ssttge  comes  back  from  the   House  of 
Representatives,   if  it   does   come  back, 
ajjreeing   to  everything   we  suggest,  and 
making  amendments  accordingly,  we  are  in 
this  position :  There  is  no  necessity  to  refer 
the  Bill  in  question  bock  to  the  Com- 
mittee,  because   they  cannot   amend  it. 
All   our    requests    have    been  complied 
with,   and   all   that   we   have  to  do  is 
t«>     read    the    Bill    a    third    time  and 
pa»t8  it,  if  we  choose  to  do  so.    Hi>  that 
T  contend  that  the  words  of  the  particular 
atanding  order  which  I  have  read  are  cor- 
rect.   I  ask  honorable  senators  to  bear  in 
mind  the  fundamental  difference  between 
the  two  positions.    If  they  do  that,  I  am 
quite  sure  that  they  will  see  that  the  pro- 
cedure suggested,  which  was  the  procedure 
we  adopted  last  session,   and  -  which  has 
always  been  adopted  in  South  Australia,  is 
correct.    I   am  not  ^iog  to  labour  the 
argument,  or  to  say  anything  more  about 
it,  because  the  subject  will  come  up  for 
consideration  again.    I  make  these  obser- 
vations so  that  when  it  does  come  up  again, 
honorable  senators  may  bear  in  mind  the 
fundamental  difference  between  the  posi- 
tion of  a  Bill  which  we  can  amend,  and 
which  we  read  a  third  time  and  pass,  and 
cunceraing  which  we  send  a  message  to  the 
House  of  Representatives  embodying  our 
amendments ;  and  the  position  of  a  Bill 
which  we  cannot  amend,  which  we  do  not 
read  a  third  time,  which  we  do  not  pass, 
and  on  which  we  wait  till  the  House  of 
Representatives  makes  the  amendments  we 
desire.    When  the  House  of  Representa- 
tives makes  those  amendments,  the  whole 
matter  is  at  an  end  ho  far  iis  we  and  they 
are  concerned.    There  is  no  question  be- 
tween the  two  Houses,  and  all  that  we 
have  to  ilo  is  either  to  read  the  Bill 
a    third    time  and   pass  it  or  to  re- 
ject   it.    There    is    no    object    in  re- 
ferring it  back  to  the  Committee  of  the 
whole  Senate,  because  that  Committee  can 
do  nothing.  It  is,  as  it  were,  /unctus  officio. 
The  Senate  has  adopted  the  Committee's  re- 
port, and  sent  a  message  to  the  House  of 
Representatives,  which  has  agreed  to  make 
the  amendments  we  require.  The  Bill  comes 
back  containing  those  amendments  in  the 
form  in  which  we  want  them,  and  we  read 
it  a  third  time. 


Senator  Su-  JOSIAH  SYMON  (South 
Australia). — My  criticism  of  the  standing 
I  order  referred  to  by  Senator  Baker  was 
■  not  limited  to  the  point  that  when  a 
Bill  is  returned  from  the  other  place 
with  a  compliance  with  our  requested 
I  amendments,  it  must  then  be  read  a  third 
I  time  without  the  necessity  for  its  going 
back  to  the  Committee  of  the  whole.  We  all 
know  that  a  Bill  which  we  cannot  amend, 
cannot  be  read  a  third  time  if  we  request 
amendments  in  it  until  those  amendments 
have  been  dealt  with  in  tftiother  place.  What 
I  complain  of  is  that  after  the  time  when  the 
Bill  is  read  a  second  time — as  unnecessarily 
stated  in  the  first  of  these  new  standing 
orders — there  is  nothing  to  prescribe  what 
the  course  of  procedure  <^  the  Senate 
or  of  the  Committee  of  the  whole  Senate 
shall  be.  There  is  a  jump  from  the  second 
reading  of  the  Bill  to  the  return  from  the 
House  of  Representatives  of  the  mess^je 
with  regard  to  the  requests  of  the  Senate. 
It  is  merely  with  the  object  of  suggesting 
further  consideration  in  the  interval,  and 
so  that  these  rules  may  be  recast,  and  we 
may  arrive  at  something  definite,  that  we 
are  discussing  them  now.  The  first  stand- 
ing order  in  question  is  No.  243 — 

Bills  which  the  Senate  may  not  amend  shall 
I  (unienM  otherwise  ordered),  after  the  secoml 
I  reading  bus  been  passed,  be  referred  to  a  Cotn- 
I  mittee  of  the  whole. 

We  know  what  is  done  there.  The  next 
standing  order  is  '2-ili — 

,      All    mcBSitgep   from    the    House   of  Repie- 
]  seutatives  in  reference  to  such  Bills  which  do  not 
completely  comph-  with  the  request  of  the 
Senate  .    .    .   shall   .    .    .    be  referred  tothe 
Comtnitteo. 

There  is  a  great  gulf  there.  One  standing 
order  leaves  off  with  the  second  reading  of 
the  Bill,  and  its  reference  to  the  Com- 
mittee of  the  whole,  and  tlie  nest  standing 
order  starts  with  the  return  of  our  request 
from  the  House  of  Representatives  either 
ctnnplied  with  or  not  complied  with  or 
modified.  It  is  as  though  a  Kip  Van  Winkle 
had  made  these  standing  oi-ders  and  had 
gone  to  sleep  between  Nos.  242  and  243. 
What  is  the  procedure  ?  When  a  Bill  which 
we  cannot  amend  gets  into  Committee  it 
will  be  dealt  with  in  the  ordinary  way,  ex- 
cept that  we  shall  make  requests  instead  of 
amendments  in  form.  But  there  is  nothing 
to  prescribe  that  they  shall  take  any  parti- 
cular form,  or  at  what  stage  of  the  procedure 
in  Committee  we  are  to  mak^  our  requests. 
'  If  it  is  to  be  atg^i^g^eS^^^Ogt^  so. 
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It  is  not  provideil  ia  tkese  -  standing 
ordera  how  the  report  is  to  be  made. 
FersonaUy,  I  think  the  Bill  should  go  back 
to  the  Committee  of  the  -vhole,  because  it 
has  never  left  the  Commtttee  as  a  Bill  in 
the  Committee  stage.  Suppose  there  is  a 
standing  order  pr&4cribing  that  we  shall 
send  it  to  the  House  of  Representatives 
before  the  preamble  is  agreed  to  ? 

Senator  Brake. — We  sent  the  Tariff  Bill 
back  from  the  Committee. 

Senator  Sir  JOSIAH  SYMON.  —  We 
adopted  procedure  for  the  moment  on  that 
occasion.  I  dare  aay  we  can  do  so  again. 
But  here,  in  this  off-hand,  loose,  undefined 
way,  at  the  end  of  Standing  Order  244,  it 
is  provided  that,  if  a  message  is  retnrned 
from  the  House  of  Representatives  comply- 
ing with  every  request  made  by  the 
Senate,  the  Bill  may  be  read  a  third  time, 
and  passed  forthwith.  That  is  not  the  way 
to  settle  a  matter  of  that  kind.  Suppose 
there  were  half-a-dozen  requests  made,  and 
the  House  of  Representatives  complied  with 
part  of  them,  should  not  the  Bill  gu  back 
to  the  Committee  for  the  re-considera- 
tion  of  the  remainder  t  I  hold  that  the 
Bill  is  in  the  Committee  stage  up  to  the 
time  of  the  return  of  the  message  from  the 
House  of  Representatives.  It  is  only  a 
matter  of  procedure  that  in  order  to  get  the 
Hill  to  the  House  of  Representatives  with 
our  requests  for  amendments,  it  goes  buck 
to  the  Senate,  because  the  Committee  is  not 
a  proper  body,  and  the  Chairman  is  not  the 
proper  functionary  to  send  a  message  to  the 
other  House.  Tlie  Bill  is  still  in  Com- 
mittee, and  that  is  what  Senator  Baker  has 
entirely  overlooked. 

Senator  Sir  Richard  Baker. — No. 

Senator  Sir  JOSIAH  SYMON.— It  is  as 
plain  as  possible  that  if  a  Bill  leaves  the 
Senate  with  suggestions  for  amendments, 
and  those  amendments  are  not  agree<l  to,  it 
is  in  the  Commi^t^  stage  and  sliould  go 
back  to  the  Committee  to  have  the  sugges- 
tions reconsidered.  When  a  final  agreement 
is  arrived  at  between  the  two  Houses,  the 
Committee  reports  to  the  Senate  and  the 
Bill  is  read  a  third  time.  There  is  no 
hypercriticism,  as  Senator  Baker  supposes, 
in  calling  attention  to  a  matter  which  affects 
the  substance  of  our  constitutional  position. 
My  criticism  regarding  the  word  *'  demand  " 
is  not  got  rid  of  by  reference  to  May.  I  say 
that  Standing  Order  246  is  one  that  might 
be  construed  as  holding  a  pistol  at  the  head 
of  the  House  of  Representatives.  The 


I  language   used  is  of   a  moat  aggressive 
character  throughout.     What  is  more  to 
the  point,  having  regard  to  our  constitu- 
tional position,  is   the   fact  tlxat   it  tii-s 
our  hands  to  three  messages,  and  does  it 
aggressively ;  whereas  if  we  had   an  op- 
portunity  of    sending    30   messages,  we 
might  avoid  all  difficulty.     It  is  a  fact 
that  we  are  laying  down  by  that  standing 
order  a  rule  of  conduct  for  the  Hoa^e  cKf 
Representatives — that  they  shall  receive  our 
messages  three  times  and  return  them  three 
times.  I  think  that  carries  out  our  constitu- 
tional position  fairly.  I  refer  to  this  because 
there  are  two  parties  to  the  bargain,  and  it 
is  said  I  am  hypercritical.    I  believe  that 
my  honorable  friends  opposite,  and  many 
others,  are  of  that  opinion,  and  if  the  Tariff 
Bill  had  come  back  again  to  us,  and  we  had 
not  been  inspired  by  tlie  spirit  of  compro- 
mise, we  should  have  had  to  incur  the  odium 
of  laying  it  aside.   I  hold  the  opposite  view 
that  we  have  the  right,  under  such  cin-um- 
stanc&s,  to  return  the  Bill  to  the  Hous*  of 
Representatives,  and  throw  upon  them  the 
odium  of  laying  it  aside.    I  rather  agree 
with  the  standing  order,  but  if   we  lay 
down  this  rule  it  must  be  remembered  that 
we  are  laying  down  a  rule  which  impinges 
upon  what  the  House  of  Representatives 
may  claim.    Suppose  they  differ  from  it,  it 
may  turn  out  to  be  like  a  man  receiving  a 
letter  which  he  does  not  like.     He  sends  it 
back  again,  and  it  is  again  sent  to  him,  and 
so  the  game  of  battledore  and  shuttlecock 
goes  on  until  the  address  upon  the  letter  is 
worn  off.    I  recognise  Senator  Playford's 
view  that  we  should  incur  the  odium,  but  I 
say  '*no,"  the  other  House  ought  to  do  su. 
But  if  we,  by  a  standing  order,  put  our  foot 
down,  and  say — "This  House  is  going  to 
adopt  this  course,"  that  will  only  be  another 
instance  in  connexion  with  which  we  may 
get  ourselves  condemned  before  our  time  by 
the  House  of  Representatives.    If  we  are 
going  to  assert  that  right — and  I  do  not 
deny  that  we  may  fairly  do  so  by  a  standing 
order — T  think  it  ought  to  be  couched  in 
some  kind  of  language  which  will  be,  per- 
haps, less  aggressive  than  that  which  is 
here  adopted  by  which  in  effect  we  sav — 
"This  is  the  law  we  lay  down.    We  are 
going  to  act  upon  it.    If  you,  the  members 
of  the  House  of  Representatives,  and  we, 
the  Senate,  dis^ree,  we  will  send  the  Bill 
back  to  you,  and  you  may  do  what  you  like 
with  it."  It  is  fair  that  we  should  tnr  to  pre- 
sei-ve  that  right  tcf^jig^^^Jig^iggfeuld  do 


Standing  Orderg. 


[11  Junk,  1903.] 


Standing  Orders. 


m 


it  in  as  uiiafi$;reBnve  a  way  as  we  possibly  can. 
ijo  tliat  my  criticisms  are  not  hypercritical. 
They  are  observations  of  snbstance  which, 
I  am  sorry  to  say,  Senator  Baker  seems  to 
have  entirelv  misapprehended. 

Senator  Sir  RICHARD  BAKER  (South 
Aostralia). — Senator   Symon  has  entirely 
overlooked  some  of  these  litanding  orders,  i 
The  honorable  and  learned  senator  says  I 
tJiere  is  an  hiatus  between  what  it  is  pro-  I 
posed  we  shall  do  with  a  Bill  after  we  have 
referred  it  to  the  Committee  of  the  whole  { 
and  the  time  when  we  send  a  message  to  ! 
the  House  of  Representatives.    I  absolutely 
contradict  that.    If  honorable  senators  will  ' 
look  at  these  standing  orders  they  will  see  ' 
that  first  of  all  the  Bill  is  referred  to  a  ' 
Committee  of  the  whole,  then  the  standing  i 
orders  set  out  what  results  can  be  arrived  i 
at  by  the  Committee;  they  regulate  the  pro-  I 
oednre  and  powers  of  the  Committee,  and 
they  then  go  on  to  say  that,  whenever  the 
Committee  reports,  a  message  shall  be  sent 
to   the  House  of  Representatives.    Now,  I 
where  is  the  hiatus  !    There  is  a  complete  i 
sequence. 

Senator  Sir  Josiau  Symon*. — The  whole  ' 
thing  is  a  jumble.  ! 

Senator  Sir  RICHARD  BAKER.— The  j 
whole  thing  is  not  a  jumble.    It  is  all  very  I 
well  for  Senator  Symon  to  make  assertions,  I 
but  assertions  are  not  proof.    The  whole  i 
thing  is  not  a  jumble,  but  it   is   abso-  I 
lutely  in  sequence,  and  is  absolutely  logi- 
cal.  There  is  ao  hiatus  at  all.    The  Senate, 
when  it  obtains  a  report  from  the  Commit- 
tee, if  it  is  adopted,  sends  a  message  to  the 
House  of  Representatives,  and  the  standing 
orders  as  drafted  go  on  to  say  that  all  mes- 
received  from  the  House  of  Repre- 
sentatives which  do  not  completely  comply 
with  our  request — that  is  to  say,  whenever 
there  is  not  complete  agreement — shall  be 
referred  to  the  Committee.    Where  is  the 
hiatus  and  the  want  of  sequence  ? 

Senator  Playford. — ^The  hiatus  is  be- 
tween Standing  Orders  242  and  243. 

Senator  Sir  RICHARD  BAKER.— That 
is  a  mattor  merely  of  the  numbering  of  the 
standing  oidera. 

Senator  Sir  Josiau  Symon. — Then  why 
not  number  them  correctly  ] 

Senator  Sir  RICHARD  BAKER.— They 
are  numbered  correctly.  The  standing  orders 
first  of  all  state  what  the  powers  of  the 
Senate  shall  be.  Then  they  state  what 
the  powers  of  the  Committee  shall  be ;  and 
finally  what  the  procedure  of  the  Committee 
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shall  be.  And  if  the  numbering  needs  to  be 
altered,  surely  it  is  a  small  matter,  and  not 
worth  ao  much  discussion  and  talk.-  If  it  is 
merely  a  matter  of  putting  Standing  Order 
243  where  Standing  Order  242  now  is,  and 
so  on,  it  is  a  matter  of  very  small  import- 
ance indeed.  But  if  honorable  senators 
will  look  at  these  standing  orders  as  a 
whole  they  will  see  that  they  follow  the 
same  principle  as  oar  ordinary  standing 
orders  in  reference  to  Bills.  That  principle 
is,  first  of  all,  to  state  what  the  Senate 
shall  do,  then  to  state  what  the  powers  of 
the  Committee  are,  and  then  to  show 
how  the  Committee  shall  proceed.  If 
these  standing  orders  had  been  divided 
into  three  parts,  and  at  the  head  of  each 
there  had  appeared  the  words — "Procedure 
in  the  Senate,"  "  Power  of  the  Committee," 
"Procedure  in  Committee,"  these  remarks, 
which  are  really  uncalled  for,  would 
probably  never  have  been  made.  I  strongly 
object  to  criticisms  of  this  sort,  which  have 
no  substance  at  all,  and  which  ought  not  to 
be  made. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — It  is  quite  refreshing  to  have 
the  President  of  the  Chamber  talking 
about  criticisms  having  no  substance  at 
all,  and  about  the  time  being  wasted 
when  we  find  the  honorable  and  learned 
senator  occupying  ten  minutes  in  a  long  dis- 
sertation exactly  in  opposition  to  the  view 
he  expressed  when  Senator  Pearce  suggested 
that  the  clauses  should  be  re-numbered. 
Senator  Baker  then  assured  us  that  they 
did  not  require  to  be  re-numbered  at  all. 
The  honorable  and  learned  senator  was  then 
perfectly  clear  that  the  numbers  were  all 
right.  Now  we  find  that  he  is  quite  con- 
vinced that  they  should  be  re-arranged. 
Senator  Sir  Richard  Baker.  —  I  did  not 
,  say  so. 

!  Senator  Sir  JOSIAH  SYMON.— Any 
honorable  senator  who  looks  at  them  will 
I  »ee  that  tliey  are  absolutely  unintelligible, 
I  in  the  sequence  in  which  they  stand.  The 
'  question  we  have  to  deal  with  is,  whether  these 
standing  orders  give  adequate  provision  for 
the  purpose  contemplated  under  the  Consti- 
I  tutiou,  and  whether  they  give  it  with  sutB- 
'  cif  nt  consideration  for  the  rights  of  the 
\  other  branch  of  the  Legislature.  However, 
,  the  proposal  made  is  that  these  standing 
I  orders  Hhall  be  postponed  to  give  Senator 
\  Baker  an  opportunity  of  sleeping  upon  the 
I  matter,  and  of  reconsideringMiot  only  their 
I  arrangement,  but  tfe^mijji^i@(^e 
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Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  Senator  Symon  thinks  that 
he  is  to  do  all  the  talking,  and  that  I  shall 
remain  silent,  I  can  assure  him  that  he  is 
very  much  mistaken.  I  again  ask  honorable 
senators  not  to  attach  any  undue  import- 
ance to  these  criticisms  which  are  not 
founded  upon  substance  at  all. 

Senator  Sir  Josiah  Syuon. — Why  repeat 
this  offensive  language  1 

Senator  Sir  RICHARD  BAKER.— 
Why  should  Senator  Symon  have  repeated 
himself  half-a-dozen  ^times  in  the  course  of 
this  debate  1  I  admit  that  I  am  repeating 
myself,  but  I  am  only  answering  repeti- 
tions from  the  other  side.  I  do  not  think 
it  is  at  all  wise  to  continue  this  debate 
seeing  that  these  standing  orders  are  to  be 
postponed. 

Senator  Sir  Josiah  Symon. — Then  do 
set  some  kind  of  an  example. 

Senator  Sir  RICHARD  BAKER.— But 
I  can  assure  Senator  Symon  that  be  is 
wrong  if  he  thinks  he  will  prevail  by  the 
repetition  over  and  over  again  of  sentences 
which  do  not  carry  any  weight. 

Motion  agreed  to. 

Standing  Orders  24*3  to  250  postponed. 

Standing  Order  251 — 
The  quorum  in  Committee  of  the  whole  shall 
consist  of  the  same  number  of  senators  (exclu- 
Bive  of  the  Chairman)  as  shall  be  requisite  to 
form  a  quorum  of  the  Senate. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  this  standing  order  re- 
quires to  be  altered  by  the  omission  of  the 
words  "  exclusive  of  the  Chairman." 

Senator  WALKER  (New  South  Wales). 
— I  was  just  going  to  call  attention  to  that, 
because  under  the  Constitution  the  quorum 
is  fixed  at  twelve,  until  Parliament  other- 
wise provides. 

Amendment  (by  Senator  Drakb)  agreed 

to. 

That  the  words  *'  exclusive  of  the  Choinnnn," 
lines  2  and  3,  be  omitted. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Oi-der  252— 

A  Committee  of  the  whole  shall  be  appointed 
by  a  resolution  "That  the  Senat«  Hhall  resolve 
itself  into  a  Committee  of  the  whole,"  either  im- 
mediately or  on  a  future  day.  ^ 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — In  this  standing  order  there 
seems  to  me  to  be  an  hiatus,  if  I  may  be 
forgiven  for  using  that  expression.  I  hope  I 
may  be  allowed  to  say  that  the  standing 
order  is  incomplete.    Standing  Order  252, 


I  think,  follows  Standing  Order  380  of  onr 
present  standing  orders,  and  adopts  the 
whole  of  it.  Of  course,  it  is  awkwarti  to 
say  "either  immediately  or  on  a  fatore 
day."  If  the  Committee  is  fixed  for  & 
future  day  under  an  order  of  the  daVi  the 
matter  is  thus  provided  for  in  the  next 
SUnding  Order  253. 

Whenever  an  order  of  the  day  is  read  for  the 
Senate  to  resolve  itself  into  a  Committee  of  the 
whole,  the  President  leaves  Uie  Chair  withsmt 
putting  any  question    •   •  • 

But  if  it  is  proposed  to  go  into  Committee 
of  the  whole  immediately,  then  we  ought  to 
I  provide  for  that  as  we  do  under  onr  existing 
Standing  Order  381,  which  says — 

When  such  a  resolution  has  been  agreed  to — 
That  is  a  resolution  to  go  into  C(Hnmittee  of 
the  whole. 

I  the  Speaker  shall  put  the  question,  "That  the 
I  Speaker  do  now  lea\-e  the  Chair,"  which  being- 
'  agreed  to,  he  shall  leave  the  Oiair  scconliDgly. 

Otherwise  there  is  no  order  that  he  shall 
leave  the  Chair.  I  therefore  move — 

That  the  following  words  be  added,  "and  if 
immediately,"  then  the  President  shall  pot  tlie 
question  :  "  That  the  President  do  now  Imvb  tbe 
Chair,"  which  being  agreed  to,  he  shall  lea\-e  tbe 
chair  accordingly. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  ta 

Standing  Orders  253  to  266  agreed  to 

with  verbal  amendments. 
Standing  Order  267— 

If  no  notice  be  taken,  or  it  appears  npcm  a 
division  in  Committee  that  a  quorum  of  senators 
is  not  present,  the  Chairman  shall  leave  the  Chair 
of  the  Committee,  and  inform  the  President 
thereof,  but  make  no  furtJier  report.  No  deci- 
sion of  the  Committee  shall  he  considered  to  have 
been  arrived  at  by  such  division. 

Amendment  (by  Senator  Dbake)  agreed 

to— 

That  all  the  words  after  "taken,"  line  I,  be 
omitted  with  a  view  to  insert  in  lieu  thereof  the 
words, ' '  of  tbe  absence  of  a  quorum  in  Committee 
,  the  Chairman  shall  count  the  Committee  and,  if 
after  the  bell  has  been  rang  for  two  minutes,  a 
quorum  be  not  formed,  or  if  it  ai^wors  on  a 
fuvision,  by  which  divisioa  no  decision  shall  be 
considered  to  be  arrived  at,  that  a  quorum  is  not 
prei^ent,  he  shall  le»ve  the  Chair  of  the  Committee 
and  the  President  shall  resume  the  Chair." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  268  to  272  agreed  to. 
Standing  Order  273— 

"  Motions.  — That  theCommittee  do  nowdivide" 
.  .  .  shall  be  moved  without  dittcuwion,  and 
be  immediately  put  and  detennined  .... 

Senator  HIGGS  (Queensland^.-t-We  have 
heard  a  great  d<^ittb6tttWd^fi@i^  orders 
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of  South  Australia,  and  there  is  no  doubt  a 
great  deal  to  admire  in  those  rules  and  in 
that  State  and  its  people.  But  a  very  great 
Saw  can  be  observed  in  this  standing  order. 

Senator  Flayfohd. — It  is  one  of  the 
wisest  of  standing  orders. 

Senator  Drake. — It  hait  worked  very  well 
here. 

Senator  HI6GS.— The  standing  order 
has  worked  very  well  here,  for  the  reason 
that  there  has  been  no  very  contentious 
legislation  before  ua.  The  standing  orders 
are  framed  for  the  protection  of  the  minority, 
and  it  should  not  be  in  the  power  of  a  simple 
majority  to  close  a  debate. 

Senator  Bbake. — On  one  occasion  Sena- 
tor Hi^[s  dosui'ed  the  Qovernment. 

Senator  HIGQS. — I  do  not  remember 
the  circumstances ;  I  must  have  been  suf- 
fering from  u  slight  aberration  at  the  time. 
This  standing  order  is  prompted  by  a  con- 
sideration of  the  conditions  of  the  British 
House  of  Commons,  where  there  are  some 
€78  members,  and  where  there  are  at  times 
scenes  of  great  disorder ;  and  if  we  had  a 
similar  number  of  members  I  could  quite 
understand  a  provision  of  this  kind  being 
necessary.  I  can  imagine  that  a  lot  of 
trouble  might  be  caused  by  even  a  moderate 
multiplication  of  the  cantankerous  element 
of  this  Senate  ;  but,  in  my  opinion,  such  a 
standing  order  was  never  intended  for  a  de- 
liberative body  such  as  this.  It  should  be 
remembered  that  this  Senate  is  composed  of 
six  representatives  from  each  State,  and 
though,  according  to  the  Constitution,  the 
smaller  States  have  an  equal  voice  with 
the  larger  States,  it  is  now  proposed  to 
curtail  the  powers  of  the  former.  When 
the  Commonwealth  grows,  and  new  States 
are  added,  a  small  State  might  send  six 
senators  with  a  mandate  to  advocate  certain 
legialatioa ;  and  under  the  standing  order  it 
would  be  possible  for  the  representatives  of 
the  Uu^y-popnlated  States  to  comlnne  to 
crush  mch  legislation.  That  <x>nld  easily 
be  done  by  one  of  the  more  powerful  sena- 
tors jumping  up  as  soon  as  opportunity 
offered  and  moving  that  a  division  be  taken 
immediately,  and  no  opportunity  would  be 
afforded  of  showing  why  a  division  should 
not  be  taken  at  that  time.  The  calm  and 
jndidal  way  in  which,  generally  speak- 
ing, we  have  conducted  our  deliberations, 
entitles  senators  from  the  smaller  States 
to  ask  that  such  a  motion  should 
be  carried  by  a  reasonable  majority. 
Let  as  provide  for  something  more  than  a 
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bare  majority.  I  feel  inclined  to  ask  the 
Committee  to  provide  for  a  majority  of 
two-thirds  of  the  senators  then  present.  I 
believe  that  the  standing  order  found  its 
way  into  our  code  because  it  was  feared  by 
certain  honorable  senators  that  some  sena- 
tors from  Queensland  might  endeavour  to 
impress  tJieir  extraordinary  views  on  the 
Senate  at  inordinate  lengdi.  It  will  be 
remembered  that  in  the  first  code  of  stand- 
ing orders  distributed  certain  pages  were 
pasted  over  with  more  drastic  provisions. 
For  what  reason  ?  To  pieet  the  case  of  the 
senators  from  Queensland  who  had  been 
given  a  bad  reputation  by  those  of  our 
opponents  who  witnessed  the  Common- 
wealth celebrations  and  the  opening  of  this 
Parliament,  and  who,  of  course,  did  not  fail 
to  describe  us  in  what  they  considered  to  be 
our  true  colours.  A  feeling  of  consternation 
was  created,  and  then  certain  honorable 
senators  said — "  We  will  fix  them  by  the 
standing  orders."  I  hope  the  Committee 
will  recognise  that  a  provision  of  this 
kind  is  only  intended  for  use  in  a  lar^ 
body  such  as  tiie  House  of  Commons, 
which,  owing  to  the  laige  number  of  its 
members,  cannot  in  ordinary  times,  when 
there  is  no  opposition,  conduct  its  busi- 
ness with  reasonable  speed.  In  the  Senate, 
as  a  rule,  not  more  than  24  senators  are 
present.  We  are  being  asked  to  prepare 
a  standing  order  for  a  time  of  trouble 
which  will  never  arise  here.  I  appeal  to 
Senator  Flayford,  who  is  Ubend  minded, 
and  represents  a  numerically  small  State, 
not  to  pass  this  standing  order  without 
requiring  the  vote  of  a  reasonable  majority. 
With  a  view  to  testing  the  feeling  of  the 
Committee  on  the  point,  I  move — 

That  the  wwd  "Motions"  be  omitted  with  a 
view  to  insert  in  lieo  thereof  the  words  "A 

motion. " 

Senator  PLAYFORD  (South  Australia). 
— Senator  Higgs  must  be  very  hard  up  for 
arguments  when  he  appeals  to  the  represen- 
tatives of  the  small  States.  I  could  under- 
stand an  appeal  being  made  to  the  members 
who  represent  small  States  in  another 
place,  because  while  one  State  is  repre- 
sented by  only  six  members  in  that 
House,  another  State  is  represented  by 
23  or  24  members.  In  the  Senate 
however,  the  small  State  has  equal  repre- 
sentation with  the  large  State.  It  is  a 
poor  foundation  upon  which  my  honorable 
friend  has  rested  his  superstructure.  This 
rule  has  not  beesfeitfeftkepGwCKdgbaicatea 
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from  the  standing  orders  of  the  House  of 
Commons.  The  right  to  apply  the  closure 
is  not  vested  in  either  a  bare  majority  or  a 
two-thirds  majority,  but  in  the  Speaker  of 
that  House.  The  rule  is  taken  from  the 
South  Australian  code.  I  believe  it  was 
not  enforced  on  one  occasion  last  session. 

Senator  Drake. — Once,  on  the  motion 
of  Senator  Higgs  against  the  Government. 

Senator  PLAYFORD.— I  never  knew 
this  form  of  the  closure  to  be  put  in  force 
in  South  Australia  until  the  temper  of  the 
House  had  been  raised  to  a  high  pitch  by 
the  great  waste  of  time  which  had  gone  on. 
It  has  only  been  put  in  force  by  the  House  in 
self-defence.  There  must  be  a  rule  of  that 
sort  in  every  deliberative  Assembly,  large 
or  small,  unless  a  minority  is  to  foe  allowed 
to  **  stone-wall "  to  such  an  extent  as  to 
become  a  nuisance  to  every  member  who 
attends  to  his  duties  properly  and  fairly. 
The  rule  has  never  been  abused  in  South 
Australia.  I  feel  sure  that  it  will  never 
work  harshly  in  the  Senate,  and  that  it  will 
only  be  applied  when  it  is  richly  deserved. 
It  will  be  sufficient  to  provide  for  its  appli- 
cation by  the  vote  of  an  absolute  majority. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  support  the  amendment,  because 
I  think  that  the  vote  of  more  than  a  bare 
majority  should  be  required  when  the 
closure  is  applied.  Last  session  I  suffered 
from  the  existence  of  this  rule  in  our 
code.  I  submitted  a  motion  to  the 
effect  that  the  editor  of  a  newspaper  in  this 
city  should  be  brought  to  the  bar  for 
printing  a  scurrilous  article  on  royalty.  Not 
being  a  person  who  parades  his  loyalty 
very  often,  I  was  surprised  to  find  so 
many  honorable  senators  who  had  received 
favours  from  His  Majesty  taking  up  the 
opposite  position  and  applying  the  closure. 
The  exorcise  of  this  power  should  not  be 
placed  in  the  hands  of  a  bai  e  majority.  In 
the  case  of  my  motion,  only  two  honorable 
senators  had  spoken,  and  the  matter  had 
not  been  nen,rly  sutficiently  ventilated. 
But  l)ecause  it  was  not  a  palatable  one  to 
a  number  of  honorable  senators  the  gag  was 
applied.  Just  as  it  operated  against  me  on 
that  occasion,  it  may  operate  against  those 
honorable  senators  on  another  occasion,  al- 
thoii,i;Ii  not  with  my  support.  It  may  hap- 
pen that  only  the  representatives  of  one 
State  are  interested  in  the  ventilation  of  a 
grievance,  and,  of  coui-se,  the  application  of 
the  gag  in  that  case  would  be  a  much  more  1 


grievous  affair  than  it  wasin  the  case  in  which 
I  was  interested.  I  hope  it  will  not  be 
applied  here  again,  except  by  the  vote  of  a 
fur  majority. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  we  cannot  do  better 
than  pass  the  standing  order  as  it  is  framed. 
Of  course,  it  is  the  "  closure,"  and  that  is  an 
expression  which,  especially  when  it  is  c(m> 
verted  into  the  word  "gag,"  immediately  sug- 
gests some  improper  attempt  to  put  a  stop 
to  free  discussion.  It  has  been  the  most 
successful,  and  it  is  the  fairest  method  of 
putting  an  end  to  a  debate  which  has  lasted 
long  enough,  or  to  the  discussion  of  a  sub- 
ject which  has  been  discussed  enough, 
whether  by  one  speech,  or  by  two  or  three 
speeches.  Its  application  does  not  depend 
on  the  President,  the  Chairman  of  Com- 
mittees, or  the  leader  of  the  Government, 
but  on  the  sense  of  justice  and  fiair  play  (rf 
the  Chamber.  During  the  whole  of  the 
time  I  hod  personal  experience  of  this  rule 
I  never  knew  it  to  be  abused.  In  a 
moment  of  excitement — perhaps  in  a 
fit  of  indignation — the  application  of  the 
closure  has  been  moved ;  but  an  appeal 
by  two  or  three  members  always  availed 
to  have  the  motion  withdrawn.  It 
cannot  be  moved  in  the  middle  of  a 
speech.  If  a  member  is  ready  to  speak,  and 
that  fact  is  indicated  to  the  mover  of  the 
motion,  it  is  tilways  withdrawn.  But  the 
great  safeguard  is  the  sense  of  fair  play  and 
justice  to  the  House  itself. 

Senator  McGREGOR  (South  Australia). 
— In  the  light  of  post  experience  I  agree 
with  those  who  are  in  favour  of  the  standing 
order.  But  still  I  think  that  Senator  Higgs 
is  quite  right  in  suggesting  that  the  vote  of 
a  substantial  majority  should  be  re<juired. 
I  have  noticed  in  other  Parliaments  that 
when  party  feeling  was  running  very 
high,  and  the  majority  was  very  narrow, 
they  were  prepared  on  every  occasion  to 
take  advantage  of  the  weakness  of  the 
minority,  and  to  stifle  further  arguments. 
The  result  was  that  there  was  not  a  fair  dis- 
cussion. In  cases  of  this  kind  a  two-thirds 
majority  is  necessary.  Probably  the  same 
amount  of  dissatisfaction  would  not  be  left 
on  the  minds  of  those  who  took  part  in  such 
debates  if  a  two-thirds  majority  had  to 
operate.  Senator  Playford  has  said  that  he 
does  not  mind  whether  the  majority  is  an 
absolute  or  a  two-thii-ds  majority.  Jt  would 
1  be  better  for  m^'^  ba&^Q^Uu-thirds 
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majority  of  those  present  than  to  provide 
that  an  absolute  majority  of  the  Senate 
shall  settle  the  matter. 

Senator  Flayford. — I  never  said  an  ab- 
solute majority  of  the  Senate- 
Senator  McGregor.  —  Probably  the 
honorable  senator  meant  an  absolute 
majority  of  those  present.  To  safeguard 
the  honour  of  the  Senate — because  there 
are  times  of  excitement  when  u  very  small 
majority  might  be  tempted  to  do  an  injustice 
to  a  minority — we  ought  to  adopt  the  sug- 
gestion which  I  am  supporting.  If  a  set 
of  senators  were  making  themselves  ob- 
noxious, there  would  be  no  trouble  in 
inducing  a  two-thirds  majority  to  restrain 
them  ;  but  to  say  that  half-a-dozen  mem- 
bers shall  be  silenced  by  a  majority  of  one 
against  them  is  absolutely  unfair. 

Senator  DAWSON  (Queensland).  —  I 
may  state  at  the  outset  that  I  intend  to 
sapport  Senator  Uiggs*  amendment.  It  is 
all  very  nice  for  S^iator  Symon  to  use 
sweet-BOunding  phrases,  m  he  is  in  the 
habit  of  doing,  in  advocacy  of  the  line  of 
action  that  he  recommends.  He  has  been 
in  the  happy  and  fortunate  position  of  liv- 
ing all  his  life  in  a  calm  political  atmos- 
phere- From  my  experience  of  political 
life,  I  am  not  prepared  to  leave  my 
rights  as  a  member  of  this  Senate  to  the 
"  keen  sense  of  justice  "  of  any  majority  of  it. 
Our  standing  orders  are  a  printed  document, 
which  enables  honorable  senators  to  know 
exactly  what  are  their  rights  and  privi- 
leges. Tkey  stand  there  in  black  and  white. 
Any  senator  has  as  much  right  under  them 
as  any  other,  whether  sitting  behind  the 
Government  or  in  opposition.  It  ought  not 
to  be  Irft  in  the  power  of  any  majority  at 
any  time,  whether  they  have  a  **  keen  sense 
of  justice  "  or  a  desire  to  do  injustice,  to  rob 
any  senator  of  his  rights  and  privileges. 
Surely  the  Postmaster-General  has  not 
yet  allowed  to  die  out  of  his  memory  what 
a  "  keen  sense  of  justice"  means  in  a  heated 
political  atmosphere.  If  this  standing  order 
is  passed,  in  all  probability  I  shall  take 
adviuitage  of  it  at  some  time  to  apply  the 
closure  to  some  particular  member,  though 
I  shall  not  require  it  to'  be  applied  to  me. 
If  other  people  are  going  to  use  it,  I  shall 
be  justified  in  using  it  upon  others,  though 
I  certainly  think  we  can  do  better  without  it. 
When  Senator  Drake  was  sitting  in  opposi- 
tion in  the  Queensland  Parliament,  t<>gether 
with  my  honorablef  riend  Senator  Glassey  and 
myself,  we  did  not  discover  any  *'keen  sense 


of  justice  "  in  the  mere  majority  opposed  to 
us.    We  found  that  every  standing  order 
that  could  be  twisted  and  stretched  in  any 
way  whatever  to  deprive  us  of  our  right  of 
expressing  our  opinions  on  the  floor  of  the 
I  House  was  used  by  the  Chairman  and 
,  carried  out  by  the  majority,  because  we  were 
I  in  a  minority.    It  is  not  fair  to  ask  us  to 
!  depend   on  the  good-will  and  charity  of  a 
.  majority  of  the  Senate.    By  allowing  the 
I  closure  to  operate  in  this  way,  a  simple 
I  majority  of  one,  even  though  the  attendance 
I  mi^t  be  only  one  above  a  bare  quorum, 
^  might  be  able  to  punish  any  group  of  sena- 
I  tors  who  hod  not  offended  in  anyway  what- 
:  ever.  Take  a  case  that  occurred  only  to-day. 

We  had  a  discussion  on  these  very  standing 
,  orders  consisting  largely  of  a  duel  between 
I  members  of  the  happy  family  from  South 
I  Australia.  It  result^  in  a  drawn  battle.  I 
I  believe  both  the  combatants  drew  blood. 
,  It  might  easily  happen  that  some  senators 
,  or  a  majority  of  those  present  might  \ob,b 
I  patience  with  such  a  duel  and  might 
j  use  the  closure.    With  what  result  ?  That 
I  every  other  honorable   senator,  although 
I  not  offending  in  the  slightest  degree  might 
'  be  deprived  of  the   right   of  expressing 
any  opinion  on  the  merits  of  the  case 
at  issue.    Once  the  closure  motion  is  car- 
ried  the  question   is  decided,  and  the 
mouths  of  the  whole  of  the  members  of  the 
Senate  are  closed.    I  object  to  being  sub-  * 
jected  to  a  drastic  punishment  when  I  am 
not  an   offender.    Senator   Playford  has 
given  a  case  in  justification  of  this  pro- 
posal.   He  tells  us  that  on  one  occasion,  in 
the  South  Australian  Parliament,  Senator 
McGregor    set    to    work    to    adduce  a 
number   of   reasons   why   he  intended 
to   oppose   a   particular   measure.  He 
numbered  those  reasons,  and  after  two 
hours  he  was  still  engaged  in  stating  num- 
ber one  and  had  not  approached  number 
two.    Got!  only  knows  how  long  he  would 
have  been  before  he  got  to  number  five  ! 
Therefore  it  was  wise,  argued  Senator  Play- 
ford,  to  have  a  rule  of  this  kind  to  atop 
senators,  like   Senator    McGregor,  from 
getting  as  far  as  reason  number  five.  It 
might  be  wise  on  such  an  occasion  to  punish 
Senator  McGregor  for  wilfully  wasting  time 
and  obstructing  public  business,  but  there  is 
no  reason  whatever  why  unoffending  sena- 
tors should  be  punished  for  his  offence.  It 
is  also  to  be  remarked  that  the  offending 
senator  who  calls  down  ithifLdrasfcic  pro- 
vision is  not  efi^liM^vVrdd^ykli^  all, 
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because  it  is  impossible  to  move  the  closure 
until  the  offending  senator  has  completed 
his  <^ence.  Therefore  the  guilty  escapes 
and  the  innocent  are  punished. 

Senator  Sir  Josiah  Stmon. — You  save 
others  from  following  the  offending  senator's 
example. 

Senator  DAWSON.— You  punish  the 
innocent  because  the  innocent  may  be 
tempted  to  offend.  That  is  a  reason  ad- 
vanced by  an  honorable  and  learned  senator 
who  asks  us  to  depend  upon  the  fairness  of 
^e  majority  of  the  Senate  t  These  are 
good  and  sufficient  reasons  against  this  par- 
ticular provision.  If  we  want  to  prevent 
what  Senator  Flayford  has  complained 
about,  we  can  provide  that  a  motion  may 
be  submitted  that  a  particular  senator  be  no 
further  heard.  Then  the  offender  will  be 
punished,  whilst  the  innocent  will  escape. 
I  see  no  reason  for  this  standing  order. 

Senator  FRASEB  (Victoria).— I  cannot 
conceive  of  any  reason  why  any  honor- 
able senator  should  be  afraid  of  the 
majority  of  the  Senate.  It  appears  to 
me  that  any  one  who  puts  himself  in  that 
position  has  a  guilty  conscience.  Those 
who  are  afraid  of  a  majority  will,  I  sup- 
pose, object  to  being  turned  out  at  the 
next  election,  unless  there  is  a  two-thirds 
majority  against  them.  That  would  be  a 
.splendid  idea!  Next  time  they  would 
want  to  increase  the  majority  to  nine- tenths, 
and  after  that  I  suppose  they  would  wish  to 
provide  that  they  should  represent  the 
minority.  There  is  no  common  sense  about 
the  idea.  I  cannot  conceive  that  any  honor- 
able senator  is  on  sound  ground  in  objecting 
to  a  decision  by  the  majority.  I  trust  that 
the  Senate  will  adopt  the  standing  order. 

Senator  DOBSON  ^Tasmania).  —  Like 
Senator  Fraser,  I  am  astonished  that  our 
democratic  and  radical  members  in  the 
labour  corner  refuse  to  bow  to  a  majority 
in  the  Senate.  Almost  everything  we  do  is 
done  by  a  majority,  even  though  it  may  be 
only  a  majority  of  one,  and  our  honorable 
friends  opposite  are  quit«  inconsistent  in  in- 
sisting that  a  two-thirds  majority  shall  be 
necessary  to  carry  the  question,  "  That  the 
Committee  do  now  divide."  A  question, 
"That  the  Chairman  report  progress,"  or 
"That  the  Chairman  leave  the  chair,"  is  car- 
ried by  a  majority  of  one,  and  yet  it  mny  have 
the  effect  of  bhxiking  the  whole  policy  of  a 
Government,  and  may  make  and  unmake  a 
Government.  If  honorable  senators  are 
sick  of  listening  to  matter  which  is  not 


practical  politics,  we  are  told  that  a  ma- 
jority of  one  is  not  to  be  sufficient  to  stop 
the  continued  waste  of  time.  Hie  Senate 
should  have  absolute  control  over  its  own 
business.  We  hear  many  references  to  the 
"gag,"  but  my  experience  is  that  if  the 
"  S^S "  could  be  put  upon  each  of  us  to 
some  extent,  it  would  be  better  for  the 
conduct  of  parliamentary  business.  If  ever 
the  parliamentary  machine  collapses  and 
does  not  do  justice,  it  will  probably  be  on 
account  of  the  excessive  amount  of  talking 
indulged  in.  If  I  had  my  way  I  should 
limit  the  speeches  of  honorable  senators, 
and  also  of  Ministers.  I  should  be  pleased 
to  consent  to  a  limitation  myself,  becaow 
I  believe  I  should  then  deliver  more  con- 
densed speeches,  and  speeches  with  more 
in  them.  I  think  we  should  retain  absolute 
power  by  majority  to  say  as  a  Senate  that 
we  have  had  enough  discussion  upon  a  pard- 
cular  question.  And  if  honorable  senators 
will  bring  forward  extraneous  subjects  we 
should  be  able  to  say  in  the  same  way  that 
we  do  not  desire  to  discuss  certain  subjects. 

Senator  PEARCE  (Western  Australia). 
— During  last  session  there  was  an  average 
attendance  of  24  senators,  and  I  point  out 
that  under  those  circumstances,  if  Senator 
Higgs'  proposal  is  agreed  to,  sixteen 
senators  will  be  able  to  close  a  debate. 
Surely,  if  there  is  a  gross  abuse  of  the  privi- 
leges of  debate,  we  shall  be  able  to  find  six- 
teen senators  willing  to  prevent  it  ?  What 
will  happen  in  the  other  case?  Thirteen 
senators  will  be  able  to  effectually  block 
eleven  other  senators. 

Senator  Dobson. — If  a  majority  of  one 
can  throw  out  a  Customs  Bill,  why  should 
not  a  majority  of  one  prevent  an  honorable 
senator  gossiping  too  much  ? 

Senator  PEARCE.  —  Senator  Dobson 
must  see  the  distinction — that  in  one  case 
we  are  Jegislating,  and  in  the  other  we  are 
deciding  upon  our  legislation.  Is  it  advis- 
able that  thirteen  senators  shall  be  able  to 
say  to  eleven  others,  *'  We  shall  at  once  close 
the  debate  upon  this  subject"  7 

Senator  Drake. — That  is  just  what 
honorable  senators  did  last  session. 

Senator  PEARCE. — I  suppose  I  shall 
be  as  ready  as  any  other  honorable  senator 
to  take  advantage  of  this  proposal,  but  I 
think  that  the  prDposal  made  by  Senator 
Higgs  will  give  ample  power  to  stop  any 
debate  which  is  a  gross  abuse  of  privilege. 

Senator  CHARLESipN^jf&Jritb  Aus- 
tralia).-I  hope  M'M<fe^oWViU  be 
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Agreed  to  as  printed.  I  have  bad  a  good 
«leal  of  experience  of  a  similar  standing 
•order,  and  I  found  it  work  exceedingly 
well.  I  was  for  ten  years  in  a  House 
with  a  membership  uf  24,  and  even 
there  debates  were  sometimes  continued 
without  any  useful  purpose  in  view.  It 
is  a  proper  thing  for  those  elected  to 
transact  the  business  of  the  country  to  be 
placed  in  a  position  to  stop  obstruction  of 
that  character.  I  have  known  the  motion, 
"  That  the  House  do  now  divide,"  to  be  put 
and  subsequently  withdrawn  when  it  has 
been  found  that  one  or  two  members  have 
been  especially  anxious  to  speak.  But  where 
there  is  a  deliberate  purpose  to  prolong  a 
•debate  unnecessarily  we  are  perfectly  justi- 
fied in  adopting  the  best  mrans  to  prevent 
it. 

Senator  DAWSON  (Queensland).— Sena- 
tor Eraser  seems  to  be  under  the  impression 
Uiat  this  world  is  governed  by  majority,  and 
that  a  majority  can  do  anything  it  pleases. 
The  honorable  senator  is  entirely  mistaken. 
Majorities  cannot  do  as  they  like.  There  is 
a  restriction,  and  in  every  well-governed 
•ocHumunity  the  rights  of  the  minority  are 
preserved,  and  if  the  majority  encroaches 
upon  those  rights  there  is  a  tribunal  to 
punish  them.  I  am  contending  that  the 
rights  of  a  minority  in  the  Senate  should 
not  be  at  the  tender  mercy  of  the  temper 
which  the  majority  may  be  in  at  any  par- 
ticular time.  Honorabte  senators  speak  of 
other  honorable  senators  as  having  guilty 
consciences,  and  as  being  afraid  to  trust  the 
justice  and  fair  play  of  their  fellow 
senators.  1  have  already  said  that  I 
have  proved  what  the  sense  of  justice 
of  fellow  members  of  Parliament  is  worth 
by  a  personal  experience,  which  has  been 
a  lengthy,  and,  to  some  extent,  a 
painful  one.  The  veriest  child  in  the 
commnnity  who  sticks  his  hand  into  the  fire 
and  gets  it  burned,  learns  by  experience  not 
to  put  his  hand  in  the  fire  again.  Possibly 
Senator  Fraser  has  always  been  in  the  happy 
position  of  being  with  the  majority,  and  has 
never  beon  called  upon  to  suffer.  The  honor- 
able senator  represents  absolutely  the  wrong 
class  to  have  ever  been  subjected  to  the  in- 
justice this  standing  order  provides  for.  I 
have  been  astonished  tbatSenator  Drake,  who 
has  been  through  precisely  the  same  experi- 
ence as  Senator  Glassey  and  myself,  lias  not 
raised  his  voice  with  those  of  the 
colleagues  with  whom  he  was  associated 
in  the  Queensland  Parliament.    From  my 


experience  in  the  Queensland  Parliament,  I 
Would  as  soon  trust  myself  alone  at  midnight 
with  a  gang  of  burglars  as  trust  to  the 
sense  of  fair  play  and  justice  of  certain 
members  of  that  Parliament.  We  found 
that  they  were  capable  of  torturing  and 
twisting  every  standing  order,  not  only 
to  gag  us,  but  to  put  us  outside  the  House, 
and  if  our  election  had  had  to  be  deter- 
mined by  their  interpretation  of  standing 
orders  their  keen  sense  of  fair  play  and 
justice  would  have  prevented  even  our  nomi- 
nation for  election.  When  there  is  a  keen 
difference  between  political  parties  the  sense 
of  fairness  and  justice  in  either  party  is 
never  very  keen.  Senator  Dobson  has  said 
that  it  would  be  a  good  thing  if  honorable 
senators  all  round  could  be  prevented  from 
talking  so  much  or  so  loosely  upon  every 
subject  that  comes  up  for  discussion.  With 
that  I  absolutely  agree.  But  this  standing 
order  is  intended  to  apply  only  to  the 
minority,  and  it  never  can  apply  to  the 
majority.  So  long  as  Senator  Dobson  con* 
tinues  to  sit  with  the  majority  he  will  only 
have  the  pleasure  of  applying  the  gag,  and 
will  never  have  to  undergo  the  discomfort 
of  having  it  fitted  on  himself.  As  the 
Senate  is  constituted  it  might  very 
well  happen  that  a  combination  of  hon- 
orable senators  representing  two  of  the 
States  could  absolutely  close  the  mouths 
of  the  representatives  of  any  one  State  on 
which  they  might  have  some  design.  That 
is  a  kind  of  thing  for  which  we  certainly 
should  not  specially  provide  in  our  standing 
onlers.  We  should  stand  as  a  minority  in 
relation  to  our  standing  orders  as  any  citizen 
of  the  Commonwealth  stands  in  relation  to 
the  law  governing  the  country. 

Senator  DRAKE. — Senator  Dawson  ha.s 
mentioned  my  name  particularly,  and  has 
taken  us  back  a  long  time  to  what  happened 
in  the  Queensland  Parliament.  But  the  re- 
collection of  what  happened  here  last  session 
is  fresher  in  my  mind.  During  last  session 
we  had  this  standing  order  in  force  in 
the  Senate,  and  it  was  used  I  think  only 
twice,  and  first  by  Senator  McGregor. 

Senator  PEARCtf. — No  ;  it  was  first  used 
by  the  late  Senator  Sargood  against  Senator 
De  Largie. 

Senator  DRAKE.— Then  it  must  have 
been  used  more  frequently  than  twice.  On 
the  first  occasion  I  remember  Senator 
McGregor  moved  the  motion  immediately 
after  Senator  Keild  had  spoken.  Then  1 
have  a  very  vivid^ighRniUaotie&^^^her 
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time  when  it  was  used  against  the  Govern- 
ment, and  certainly  not  because  members 
Bupporting  the  Government  had  been  doing 
too  much  talking.  It  wo-s  used  not  for  the 
purpose  of  preventing  them  speaking,  but 
for  the  purpose  of  taking  a  division  in  a 
thin  Housa  Late  at  night  there  were 
twelve  honorable  senators  present  in  the 
Chamber  who  wished  to  go  to  a  division, 
and  there  were  eleven  on  the  Government 
side  who  were  not  prepared  to  go  to  a 
division.  The  motion  that  the  Senate  do 
now  divide  was  then  moved  and  carried  on 
division  by  twelve  against  eleven. 

Senator  Dawson. — Did  the  honorable  and 
learned  senator  think  that  fair  at  the  time? 

Senator  DRAKE. — I  did  not,  and  I  was 
surprised  that  honorable  senators  opposite 
should  have  done  it.  Having  done  that  it 
seems  rather  surprising  that  they  should 
express  so  much  indignation  at  what  is 
regarded  as  a  base  and  brutal  majority  over- 
riding the  rights  of  the  minority.  Surely 
the  minority  of  eleven  on  that  occasion  had 
some  rights  as  against  the  majority  of  twelve ; 
but  those  gentlemen,  no  doubt,  considered 
that  they  were  discharging  a  public  duty  in 
using  this  particular  weapon. 

Senator  McGregor. — Because  it  was  at 
their  hands. 

Senator  DRAKE.  —  Those  honorable 
senators  do  not  desire  that  weapon  to  be 
used  at  the  present  time,  nor  do  they  anti- 
cipate that  thoy  will  desire  to  use  it  in  the 
future.  I  do  not  blame  them  for  the  action 
they  are  taking,  but  it  seems  rather  unne- 
cessary to  draw  public  attention  to  myself 
and  my  own  particular  case,  seeing  that  re 
cently,  on  the  most  prominent  occasion  on 
which  the  closure  was  used,  I,  as  the 
representative  of  the  Government,  was  the 
special  victim. 

Senator  CHARLIiSTON  (South  Aus- 
tralia).— Senator  Dawson  seems  to  be  under 
the  impression  that,  under  this  standing 
order,  the  vote  has  always  gone  against 
the  member  who  was  anxious  to  speak,  but 
I  have  known  it  go  in  the  contrary  direc- 
tion many  times.  • 

Senator  Dawson. — I  say  that  the  stand- 
ing order  can  apply  only  to  the  minority, 
and  never  to  the  majority. 

Senator  CHARLESTON.  —  I  have 
known,  when  a  motion  of  the  kind  has 
been  submitted,  one  or  more  honorable 
members,  who  also  desired  to  speak,  cross 
the  floor  in  order  to  give  a  majority  to  the 


member  against  whom  it  was  soaght  to 

exercise  the  standing  order. 

Senator  McGregor.  —  I  have  known 
cases  in  which  no  such  generosity 
shown. 

Senator  CHARLESTON.— So  have  I ; 
and  in  every  such  case  the  closnre  has  been 
the  right  tiling.  In  all  tite  years  I  have- 
worked  under  a  similar  stuidtng  order  I 
have  never  known  it  abused. 

Senator  DAWSON  (Queensland). — Sena- 
tor Drake  has  said  that  this  particular  proW- 
sion  was  applied  last  session  against  the  Go- 
vernment, and  has  asserted  that  honorable 
senators  who  sit  in  the  same  comer  as  myself 
did  not  at  that  time  manifest  the  indigna- 
tion we  are  manifesting  now.  Bat  we  are- 
now  framing  permanent  standing  orden, 
and  if  we  do  not  now  object  to  what  we  deem 
objectionable  we  must  for  e^-er  after  hold 
our  peace.  We  should  then  have  no  right  to 
protest  when  the  standing  order  was  applied. 
Last  session  we  adopted  temporary  standing 
orders,  and  it  was  not  then  considered  wise 
to  discuss  the  rules,  but  to  accept  them  on 
trust.  We  have  worked  under  those  stand- 
ing orders  for  one  session,  and  have  found 
this  provision  at  any  rate  objectionable. 
Senator  Drake,  in  response  to  an  inter- 
jection from  me,  said  he  considered  the 
exercise  of  this  standing  order  last  session 
as  grossly  unfair  ;  and  in  doing  that  he  ad- 
mitted that  the  exercise  of  a  standing  order 
of  the  kind  leads  to  unfairness,  otherwise 
injustice.  Senator  Drake,  however,  is  now 
in  favour  of  the  standing  order,  not  because 
he  believes  in  its  justice,  but  because  it  waa 
used  against  him  lawt  .session  ;  and  now  in 
!  a  spirit  of  retaliation  he  seeks  to  make  it 
permanent. 

Senator  Drake. — No,  No  ! 

Senator  DAWSON.— I  can  attoch  no 
other  meaning  to  the  words  of  the  honorable 
senator,  who  offers  no  justification  beyond 
the  incident  of  last  session. 

Senator  Drake. — I  merely  wished  to  show- 
the  u.«)e  which  was  then  made  of  the  stand- 
ing order. 

Senator  DAWSON. — I  then  pointed  out 
that  the  standing  order  itself  was  objection- 
able, but  said  that  if  it  were  allowed  to  re- 
main, M-e,  in  common  with  other  senators,, 
would  probably  use  it.  Itmwit  be  distinctly 
understood  that  we  are  not  contending  that 
the  Senate  should  not  have  some  power  to- 
curtail  debate,  but  that  that  power  should  not 
be  placed  in  the  hands  of  one.  senator.  There 
ought  to  be  a  [:^r((»f!«9i-j^i^?l6>  thafc 
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foand  in  other  L^slatures,  so  that  when  the 
closure  is  applied  it  shall  be  with  the  con- 
sent of  at  least  two-thirds  of  the  senators 
present.  Indeed,  I  would  go  further,  and  say 
that  thetwo-tfairda  should  notbelessthanone- 
third  the  whole  Senate.  Surely  it  ia  not 
too  moch  to  ask  those  who  are  great  stick- 
lers for  the  standing  order,  to  show  some 
reason  for  it,  and  if  they  cannot,  to  let  it  go 
by  the  board.  On  our  side,  we  have  clearly 
shown  very  good  reason  why  such  a  power 
should  not  be  exercised  by  one  senator. 

Senator  HIGGS  (Queensland). — I  am 
sorry  so  many  are  opposed  to  the  amend- 
ment, and  if  it  be  the  intention  of  the 
majority  present  to  defeat  it,  I  hope  they 
will  recimsider  the  matter  and  postpone 
the  standing  order  until  there  is  a  reason- 
able number  of  senators  in  the  Chamber. 
There  are  now  only  19  out  of  the  36  sena- 
tors present,  and  yet  we  are  laying  down 
roles  of  procedure  to  last  foi*  a  great  num- 
ber of  years. 

Senator  Frasbr. — Tlie  standing  orders 
can  always  be  altered. 

Senator  HIGGS.— There  will  not  be 
much  alteration  if  many  are  of  the  same 
minH  as  the  honorable  senator.  It  is  true, 
as  Senator  Playford  said,  that  the  small 
States  have  equal  representation  with  the 
large  States ;  but  that  only  applies  to  the 
present  Senate.  Under  section  7  of  the 
Constitution  new  States  may  be  created, 
and  the  Senate  has  the  power  to  increase  or 
decrease  the  number  of  representatives,  pro- 
viding that  the  original  states  each  retain 
six.  Under  that  section  a  small  State  may 
be  created  with  only  three  representatives  ; 
and  we  may  easily  imagine  what  could 
happen  then.  If,  as  Senator  Playford  says, 
the  whole  Senate  gets  thoroughly  sick  of  a 
discussicm,  surely  tt  would  be  possible,  with, 
say,  eighteen  senators  present,  to  get  thirteen 
to  agree  to  a  motion  under  this  standing 
order.  The  same  honorable  senator  said 
that  it  does  not  much  matter  either  way. 

Senator  Flayford. — I  said  that  there  is 
no  question  of  justice  in  the  matter. 

Senator  HIGGS. — There  is  certainly  a 
great  question  of  justice.  Senator  Fraser 
talks  about  minorities  having  no  rights. 

Senator  Frasbb. — I  said  that  a  minority 
may  be  often  right  and  a  majority  often 
wrong,  but  that  a  minority  has  to  submit. 

Senator  HIGGS. — The  majority  must 
rale,  and  we  always  take  that  view  at 
election  times.  But  the  majority  rule  is 
then  applied  only  after  full  and  adequate 


discussion  of  the  programmes  of  the  can- 
didates, and  there  is   no   application  of 
the  "gag."    This  standing  oi-der,  although 
it  merely  refers  to  a  division  in  Com- 
mittee, deserves  all  Uie  opprobrious  epithets 
that  can  be  applied  to  it.    When  I  was 
saying  something  about  the  reputation  of 
the  Queensland  IjOgislature,  it  was  suggested 
that  I  was  romancinjSi;,  and  ought  to  be  able 
I  to  write  a  book ;  but  is  it  not  a  fact  that 
I  honorable  senators,  since  the  standing  orders 
were  first  produced,  have  received  a  page 
1  of  the  most  drastic  provisions  ever  .submitted 
in  a  Legislature,  dealing  with  infringements 
of  the  order  and  privileges  of  the  Senate  ? 
On  this  point  I  refer  honorable  senators  to 
Standing  Order  428  and  those  following  it, 
1  which  are  provisions  originally  introduced  in 
the  House  of  Commons  to  meet  such  occa- 
j  sions  as  that  on  which  Colonel  Sanderson, 
I  M.P.,  and  other  honorable  members  indulged 
I  in  a  free  fight,  and  generally  upset  the 
I  equilibrium  of  the  Chamber.    These  stand- 
I  ing  orders  are  introduced  here  because 
honorable  senators  have  an  idea  that  at 
some  time  I,  or  other  senators  of  similar  • 
disposition  to  myself,  may  make  things  un- 
comfortable.    Senator  Drake's  reason,  as 
representative  of  the  Government,  for  sup- 
porting this  standing  order  is  that  at  one 
time  we  in  this  part  of  the  Senate,  after 
I  giving  most  unswerving  support  to  the 
I  Goveniment,  found  it  desirable  to  once  dis- 
,  agree  with  them  andf  carry  a  motion  under 
,  the  rule.    Because  we  did  that,  Senator 
j  Drake  is  going  to  apply  the  "  gag  "  to  us  for 
'  all  time. 

j     Senator  Drake. — I  did  not  say  anything 
I  of  the  kind. 

Senator  HIGGS. — Senator  Drake  forgets 
I  all  about  the  experience  of  the  Opposition  in 
'  the  Queensland  Parliament — an  experience 
I  never  suffered  in  any  Parliament  of  Austr^ia 
I  — and  only  has  an  unhappy  remembrance  of 
!  what  occurred  here  last  session.  The  honor- 
I  able  senator,  who  has  a  many-sided  character, 
I  objects  zo  us  in  this  corner,  becau.se  we  are 
I  not  a  lot  of  Na/Jirenes  who  turn  the  other 
cheek  when  .struck.  Tliis  standing  order  was 
exercised  against  us  at  a  very  early  period,  by 
either  a  strong  supporter  of  the  Government 
or  a  member  of  the  Opposition,  and  when 
we  found  the  weapon  used,  we  thought  we 
would  give  others  a  ta.ste  of  the  same  treats 
ment,  in  order  that  we  might  at  some  future 
time  receive  support  in  our  endeavour  to 
alter  the  provision.    We  hajre all atouffsaid 
that  we  object  to  Weqbtotkif^Qg  l%hilo 
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there  is  a  hope  that  hoDorabk  senators  will 
give  way  and  take  the  same  view  as  we  do, 
we  liave  a  right  to  ask  for  fuller  discussion. 
The  majority  in  favour  of  the  Paciiic  Island 
Labourers  Bill  has  been  described  by  Sena- 
tor Symon  as  a  majority  of  only  one  or  twa 

Senator  Sir  JosiAH  Syhon. — I  said  it  was 
not  a  big  majority. 

Senator  HIGGS.— I  appeal  to  the  Com- 
mittee whether  any  attempt  was  made 
by  honorable  senators  to  limit  the  discus- 
sion  on  that  measure  1  Was  not  the  most 
ample  discossion  of  its  provisions  allowed  t 
No  one  attempted  to  apply  the  gag,  although 
it  was  known  that  there  was  a  majority  in 
favour  of  such  legislation. 

Senator  Sir  Josiah  Symon.  —  Nor  would 
they  in  any  other  case  of  equal  importance. 

Senator  HIGGS.— We  do  not  know.  A 
time  may  come  when  the  Senate  may  not  be 
composed  of  broad-minded  magnanimous 
gentlemen,  and  I  am  looking  ahead.  The 
honorable  and  learned  member  has  talked 
about  the  sense  of  justice  of  tlie  Senate. 
Its  sense  of  justice  has  been  shown  during 
this  discussion.  Although  we  are  consider- 
ing an  important  question  affecting  the  proce- 
dure of  the  Committee  for  all  time,  we  hear 
honorable  senators  interjecting  that  Senator 
So-and-Sohas  spoken  once,  andhe  has  no  right 
to  speak  again.  I  believe  that  if  we  were 
to  discuss  the  question  all  night  it  would 
be  recognised  in  the  future  that  we  did 
quite  right.  I  desire  to  call  the  attention 
of  honorable  senators  to  a  book  which,  I  am 
aure,  they  studied  when  they  first  entered 
politics.  In  3Iiirs  £gmff  on  Liberty 
these  words  occur — 

If  all  mankind  minus  one,  wero  of  one  opinion, 
and  only  one  person  were  of  the  contrary  opiniun, 
mankind  would  he  no  more  ju»tifie<l  in  Miencing 
that  one  person  than  he,  if  he  had  the  power,  woula 
be  justified  in  silencing  mankind.  Were  nn 
opinion  a  personal  jxwfiession  of  no  value  except 
to  the  owner  ;  if  fo  lie  ob.itructe<!  in  the  enjoy- 
ment of  it  were  simply  n  private  injury,  it  would 
make  some  difference  whether  the  injury  wtis  in- 
flicted only  on  a  few  [lerHonn.  or  on  man}-.  But 
the  peculiar  evil  of  silencing  the  expression  of  an 
opinion  is  thnt  it  in  rolihing  the  human  race ;  pos- 
terity as  well  an  the  existing  generation;  those 
who  dissent  from  the  opinion  Rtill  more  than 
those  who  hold  it. 

I  am  very  sorry  that  honorable  senators  are 
not  paying  sufficient  attention  to  the  words  of 
one  of  the  great  teachers  of  thtt  human  race. 
This  is  one  of  the  moat  serious  rules  that  we 
have  had  to  consider,  and  it  is  well  worthy  of 
full  discussion.  No  less  than  seventeen  hon- 
orable senators  are  absent    I  am  satisfied 


that  if  they  had  anticipated  that  the  Com- 
mittee would  liave  reached  Standing  Order 
273  to-night  they  would  have  made  an 
effort  to  be  present. 

Senator  Dobson. — Surely  we  can  reoom- 
mit  the  standing  order. 

Senator  HIGGS.— I  do  not  believv  in 
postponing  the  consideration  of  an  im- 
portant question  of  this  kind. 

Senator  Clbhoms. — It  wiJt  not  hurt  the 
honorable  senator. 

Senator  HIGGS.— It  may  hurt  me.  I 
am  reminded  oi  what  occurred  when  we 
were  considering  the  Tariff   Bill.  My 
action  was  not  approved  hy  several  h«ior- 
able  senators.    On  one  occasion  I  was  dis- 
cussing at  some  length  a  proposition,  and 
when  I  appealed  to  Senator  Playford  to 
stay  and  listen  to  some  of  the  important 
arguments  I  had  to  offer,  he  said  that  he 
had  had  enough  of  the  discussion,  and  he 
went  away.    He  thought  it  was  absurd  on 
my  part  to  proceed  in  that  way,  but  1  fed 
sure  that  hcmorable  senatcws  will  now  ad- 
mit that  if  we  bad  allowed  Senator  Symon 
and  his  followers  to  take  their  own  coarse 
with  the  schedule  they  would  have  at- 
tempted to  alter  the  duty  on  almost  every 
item.    It  was  was  only  because  a  few  hon- 
orable senators  freely  discussed  the  items 
that  they  said — *'  We  will   not  bother 
about  a  number  of  the  items  with  which 
we  originally  intended  to  deal.    We  shall 
I  allow  them  to  go  as  they    are,"  and 
I  instead  of  about  175  reqnesta  for  amend- 
'.  meuts  being  sent  to  the  other  House,  only 
about  100  wete  sent.    I  consider  that  I 
fulfilled  a  public  duty  in  occupying  the 
attention  of  the  Committee  as  I  did,  even 
though  some  honorable  senators  deprecated 
I  what  they  considered  to  be  a  wasto  of  time. 
A  time  may  come  when  similar  legislation 
will  be  brought  forward. 

Senator  Drake. — If  the  faonoraUe  senatM- 
will  resume  his  seat,  I  will  ask  the  Com- 
mittee to  report  progress. 

Senator  HIGGS.- 1  shall  be  very  plmsed 
to  resume  ray  seat. 

Senator  DRAKE. — As  we  have  not  made 
quite  as  much  progress  to-night  with  the 
I  standing  orders  as  I  anticipated  we  shall  go 
I  on  with  their  consideration  on  Wednesday, 
I    Senator  Sir  Josiah  Sthon. — To-monow. 
Senator  DRAKK.— I  doubted  whether 
we  should  be  able  to  get  a  quorum  to- 
morrow.    I  shall  be  glad  if  honoraUe 
senators  will  make  a  House  to-morrow. 
Progress  repoftnAedbyV^OOgle 
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ADJOXTKNMENT. 
Private  Mbmbkrs'  Business. 

Senator  BRAKE  (Queensland— Post- 
maater-Oeneral). — I  move — 

That  the  Setmte  do  now  adjourn. 

Senator  HIGGS  (Queeualand).  — T  desire 
to  aak  the  Postmaster-General  whether  he 
■will  give  me  an  opportunity  on  Wednesday 
or  Thursday  next  to  discuss  notice  ot 
motion  relating  to  the  action  of  the  Gover- 
nor Victoria. 

SenatorDRAKE. — Icannotconsenttoput 
Aside  Government  business  for  that  purpose. 
The  only  private  members'  business  on  the 
paper  for  to-morrow  is  a  notice  of  motion  in 
the  name  of  Senator  McGregor,  and  after  it 
is  disposed  of,  or  after  the  lapse  of  the  time 
which  is  allowed  for  private  members' 
bnauiea,  we  shall  go  on  with  the  standing 
orders. 

Question  resolved  in  the  affirmative. 

Senate  adjourned  tit  10  p.ni. 


f^Oim  of  KrpiTsrntnttbcs. 

Thumh/jfj  11  Jutie,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

PAPER. 

Sir  EDMUND  BARTON  laid  on  the 
table— 

Interim  reports  of  EngineerB-in-Chief  upon 
the  [HnpoBea  transcontinental  railway  from 
Kalgoorhe  to  Port  Augusta. 

ST.  LOUIS  EXPOSITION. 

Mr.  O'MALLEY. — As  all  the  countries 
and  nations  of  the  world,  with  the  exception 
of  Australia,  are  being  represented  at  the 
World's  Exposition  at  St.  Louiii,  will  the 
Prime  Minister  reconsider  his  decision  re- 
garding the  representation  of  the  Common- 
wealth there,  seeing  that  the  United  States 
aathorities  have  o^red  adequate  space  free 
of  ^1  charge? 

Sir  EDMUND  BARTON.— The  Consul- 
General  for  the  United  Slates  has  lately 
written  to  this  Government,  inviting  us  to 
reconsider  the  decision  that  the  Common- 
wealth cannot  as  such  be  represented  at  the 
St.  Louis  Exposition,  and  in  his  communica- 
tion he  offers,  on  behalf  of  bis  Government, 
to  provide  abundant  space  in  one  of  the 
buildiDgs    for    Commonwealth  exhibits. 


Upon  receipt  of  that  letter  I  felt  it  my 
duty  to  oommunicate  with  the  Premiers  of 
the  States,  in  order  to  ascertain  their  feel- 
ings upon  the  question  of  co-operating  in  a 
general  representation.  To  my  mind  the 
representation  of  the  Commonwealth  is  not 
likely  to  be  successful  unless  such  co-opera- 
tion is  soured,  and  the  obtaining  of  it  de- 
pends upon  the  answers  which  wilt  be 
received  from  the  Premiers  of  the  States. 

SUGAR  EXCISE  DISTRIBUTION. 

Mr.  V.  L.  SOLOMON.— I  wish  to 
know  from  the  Treasurer  if  it  ia  a  fact  that 
revenue  from  the  excise  duties  on  sugar, 
which  should  have  been  paid  to  some  of  the 
States,  has  been  retained  by  the  Government 
in  anticipation  of  legislation  authorizing 
its  distribution  on  a,  per  capita  basis  ? 

Sir  GEORGE  TURNER.— Under  the 
provisions  of  the  Excise  Tariff  Act  and  the 
regulations  framed  in  accordance  with 
them,  it  was  necessary  to  pay  the  rebates 
immediately ;  but  as  we  could  not  at  once 
provide  for  the  distribution  of  the  excise, 
the  whole  amount  was,  at  my  direction, 
placed  to  the  credit  of  a  trust  fund,  and 
rebates  were  paid  out  of  that  fund  up  to 
about  the  end  of  December  last.  In  the 
meantime  I  ascertained  from  the  returns 
which  were  coming  in  that  it  would  not  be 
right  to  continue  to  follow  the  plan 
originally  suggested,  and  I  then  withheld 
the  distribution  until  I  oould  obtain  a 
decision  from  Parliament  upon  a  proposed 
alteration  of  it.  Immediately  Parlia- 
ment has  dealt  with  the  matter  the  whole 
amount  will  be  distributed.  But  as  the 
State  of  Queensland  was  anxious  to  have 
money  paid  to  her,  I  advanced  £25,000  to 
tbat  State,  and  had  any  other  State  desired 
to  be  paid  any  portion  of  the  amount  I  should 
have  made  a  similar  advance,  keeping  well 
within  the  gum  which  I  thought  she  was  en- 
titled to. 

Mr.  V.  L.  Solomon. — The  right  honor- 
able gentleman  does  not  propose  to  make 
the  Bill  retrospective  ? 

Sir  GEORGE  TURNER.— Yes.  It  will 
take  effect  from  the  beginning  of  this  year. 
That  iR  the  reason  for  the  retention  of  the 
money. 

VICTORIAN  INCOME  TAX. 

Mr.  MAHON. — Seeing  how  destructive 
the  practice  is  to  f  rg^  F^^J^{wf,  I 
wish  to  know  from  tbB  Attomey^ilfiral  if 
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he  intends  to  request  the  Government  of 
Victoria  to  restrain  its  Commissioner  of 
Taxes  from  harassing  honorable  members  of 
this  Parliament  who  represent  other  States 
vith  illegal  demands  for  income  tax  assessed 
upon  their  salaries,  and  with  threats  of 
punishment  for  the  non-payment  of  the  tax  ? 

Mr.  DEAKIX.— I  do  not  know  that 
that  is  a  matter  upon  which  we  can  offi- 
cially approach  the  State  of  Victoria,  but  I 
am  still  hoping  to  receive  from  the  Premier 
the  intimation,  unasked,  that  members  of 
this  Parliament  representing  constituencies 
outside  Victoria  will  be  excluded  from  the 
operation  of  the  local  Income  Tax  Act. 

TELEPHONE  GUARANTEES. 

Mr.  JOSEPH  COOK  asked  the  Minister 
representing  the  Postmaster-General,  vpon 
notice — 

1.  W'hnt  is  the  amount  of  the  los.«ien  on  the 
telei>honic  guarantee  linen  in  New  South  Wales  ! 

2.  How  long  was  this  smountaccumalating* 

3.  What  was  the  value  and  yearly  averogB  of 
the  total  telephonic  businefjs  during  the  name 
period  ? 

4.  What  was  the  average  yearly  amount  of  the 
btul  debt.s  ? 

5.  What  wns  the  average  yearly  proi»rtion  of 
bad  debts  to  total  business  ? 

Sir  EDMUND  BARTON.  —  A  report 
has  been  obtained  from  the  Deputy  Post- 
master-General, Sydney,  to  the  following 
effect ; — 

Infonnation  prior  to  1893  cannot  be  given.  A 
statement  of  tlie  [Mii  ticulars  required  since  that 
date  it  Iwing  I'lf  pured,  but  will  tako  two  duys  to 
complete.  The  questions  will  l»e  replied  to,  ns 
far  as  practicable,  when  the  report  is  received. 


MAIL  CONTRACTS. 

Mr.  MAHON  asked  the  Minister  repre- 
senting the  Postmaster-General,  upon 
notice — 

1.  Were  public  tenders  called  for  the  convey- 
ance of  a  mail  between  Mount  Magnet  and  Black 
Range, Western  Aiihtnilia? 

2.  In  what  manner  were  tenders  inviteii,  and 
when  '! 

3.  Will  the  Fostma.st«r-(ieneral  direct  thut,  in 
future,  all  moil  contractn,  even  of  an  emergency 
nature,  shall  lie  advertised  either  in  the  Cotamon- 
wtalth  (■/azttte  or  in  a  newspaper  published  in  the 
district  concerned,  or  both  ! 

Sir  EDMUND  BARTON.— The  neces- 
sary inquiries  are  being  made,  and  a  reply 
vill  be  given  in  due  course. 


PACIFIC  CABLE. 

Mr.  THOMSON  asked  the  Minister  re- 
presenting tiie  Fostmaater-Generai,  u/«a 

notice — 

1.  Whether  the  Postmaster-General  ha^  re- 
ceived a  communication  from  the  Pacific  Cable 
Board  suggeRting  that  Rteps  fiioatd  be  taken  to 
bring  the  advantages  of  the  Pacific  Cable  beforv 
the  public  ? 

2.  If  so,  what  Bteps  has  the  Pottmaster- 
General  taken,  or  does  ne  intend  to  take  T 

Sir  EDMUND  BARTON.— The  answen 
to  the  honorable  member's  questions  are  u 

follow  : — ■ 

1.  Tlie  Postmafiter-(Jeneml  has  received  a 
communication  from  the  Pacific  Cable  Board  uk- 
ing  him  to  em{doy,  on  behalf  of  the  Board,  wt- 
abfe  persons  to  canvass  for  bunnesa  in  the  States 
of  New  South  Wales.  Victoria,  and  Queen»laDd, 
for  a  [>eriod  of  three  months. 

2.  He  has  employc<l  a  canvafwer  in  Victoria, 
and  has  inRtructw  the  Deputy  Postmarter* 
Oenenil  in  New  South  Wale!>  and  QueefMlaod  ta 
take  the  necessary  action  to  obtain  snitable  per- 
sons to  canvufi»  in  those  States. 

TABCOOLA  TELEGRAPH  LINE 
Mr.  MAHON  asked  Uie  Treasura',  npen 

notice — 

1.  What  ift  the  contract  jirice  of  the  telegraph 
line  to  Tareoola,  South  AuNtralia,  and  the  diManoe 
under  construction  t 

•2. .  What  is  the  present  estimated  re\'enne  that 
will, be  earned  by  the  line? 

3.  Did  the  Ooveniment  demand  the  guarantee 
uaoul  in  such  ca.<es,  and  waR  it  obtained  ? 

4.  If  not,  aro  other  apfJications  ftx*  telegraph 
and  telephone  extensiomt  to  more  jiromisinK 
centres  refused  nnleas  accominuied  by  a  v»A 
guarantee  ;  and,  if  so,  why? 

5.  I»  the  money  s|>ent  on  confitrurting  this 
line  "new"  expenditure,  aad  will  any  k>s»  in 
working  and  maintenance  be  chargeable  noldy  to 
South  Australia  ? 

0.  How  much  does  the  Treasurer  iiropow  to 
allocate  next  year  from  revenue  for  tem^|4i  and 
telephone  extension  in  Western  Austrslu  ? 

Sir  GEORGE  TURNER- The  uswera 
to  the  honorable  niemba''s  questions  an  as 

follow: — 

1.  There  is  no  contract  i>rice,  as  the  line  is  being 
constructed  by  the  Department.  The  amount  pro- 
vided on  the  Kstimates  is  £14,000. 

2.  Xo  e8timate  has  been  made. 

3.  It  is  not  usual  to  require  guarantee^  in  all 
cases.  Frorision  is  being  madeTor  an  ailditioiial 
line  from  Perth  to  Eucla  at  an  estimated  cost  of 
£20,000  without  guarantee,  and  tilno  for  an 
additional  line  to  Vardea,  in  South  Australia,  to 
provide  better  and  more  adequate  means  of  com- 
munication with  Wcfitem  Australia,  without 
guarantee. 

4.  The  Department  is  not  aware  of  any  eztoi- 
sions  to  more  promising  centres  which  have  been 
refused  aniens  accompanied  b^  cash  goatmnteeA. 

5.  The  cost  ot.  QpnstTu^uaKjM^-dJt?  present 
charged  against  tlfi'99H  W%iK2^  ViU  ha 
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«lealt  with  in  the  Rome  munuer  as  truwferred  pro- 
perties. Au^'  loss  in  working  and  maintenance  is 
charged  against  South  Aufitmlia. 

fl,  A  couKideruble  sum  will  be  provided  for  this 
pur^xwe  on  the  forthcoming  Estimates,  but  the 
■Rctual  amount  has  not  yet  been  settled. 

TELEGRAPH  LINE  REPAIRERS. 

Sir  EDMUND  BARTON.— In  reference 
to  the  question  asked  tnst  night  by  the 
honorable  member  for  South  Australia, 
Mr.  Batchelor,  as  to  the  position  under 
the  Public  Service  Act  of  men  in  the 
line-repairing  branch  of  the  Postal  Depart- 
ment, I  hare  been  furnished  from  the 
Department  of  the  Minister  for  Home 
Affiun  with  the  following  information — 

The  Public  Service  Coumissioner  has  called  for 
s  return  from  all  the  Statet),  showing  every  line 
repairer  employed,  the  nature  of  his  wwk,  his 
length  of  service,  and  other  particulars,  with  the 
object  of  considering  their  claims  for  Iwing 
brought  into  the  permanent  sen'ice  before  the 
30th  instant,  when  the  i>resent  exemptions  will 
expire. 

Until  these  returns  are  all  received  and  j 
thoroughly  investigated,  it  is  not  possible  to  wiy 
what  number  of  line  repairers  would  be  drafted  ' 
into  the  permanent  service,  bat  the  Commissioner 
is  of  opinion  that  a  very  large  number  of  them  ; 
will  have  the  exemptions  removed  at  the  termioa-  < 
tion  of  the  date  named.  | 

Every  eflFort  has  been  made  to  get  the  whole  j 
natter  completed  before  the  due  date,  viz.,  i 
30th  Jane.  | 

I 

SUGAR  BONUS  BILL.  I 
Second  Readinh.  i 

Sir  GEORGE  TURXER  (Balaclava- 
Treasurer). — I  move — • 

That  the  Bill  be  now  read  a  second  time. 
Honorable  members  will  recollect  that,  in 
pursuance  of  the  policy  which  was  adopted 
by  Parliament  almost  unanimously,  in  order 
to  create  a  white  Australia,  certain  legisla- 
tion, was  passed  providing  for  the  payment 
of  rebates  of  excise  upon  sugar  grown  by 
white  Ubour,  to  compensate  the  growers 
for  the  extra  expense  they  might  be  put  to 
in  eiDi^oyiDg  white  instead  of  coloured 
labour.  TIi9  schedule  to  the  Excise  Tariff 
Act  provides  that  the  duty  upon  manu- 
factured sugar  shall  be  3s.  per  cwt. — 

until  the  1st  January,  11H)7,  less,  from  1st  July, 
IWH,  a  rebate  to  the  grower  of  sugar -cune  and 
beet.  The  rebate  in  the  ca.se  of  sugar-cane  to  be 
4s.  per  ton  on  all  sugnr-cane  delivered  for  rannu- 
factDfe,  and  in  the  production  of  which  sugar- 
cane white  labour  only  has  been  empIo%'ed  after 
28th  February,  1902.  The  rebate  is  calculated 
on  cane  giving  10  per  cent,  of  sugar,  and  in  to 
be  increased  or  reduced  proiwrtionatoly,  accord- 
ing to  any  varioUon  from  this  standard.  A 


similar  rebate  to  be  (flowed  in  respect  of  sugar- 
beet — the  rebate  to  be  allowed  at  the  rate  of  £2 
I>er  ton  on  the  eugar-giving  contents  of  the  beet. 
All  rebates  to  be  allowed  at  the  time  of  delivery 
of  the  cane  or  beet  on  the  ascertainment  in 
mauncr  prescribed  uf  the  sugar -giving  con- 
tents, anrt  f*o  that  it  may  be  prescribed  that 
the  averoge  sugar-giving  contents  of  the  cane 
or  beet  in  any  particular  district  shall 
1m  taken  to  be  the  sugar-giiing  contents 
of  each  lot  of  cane  or  beet  in  such  district. 

That  provision  has  been  carried  into  effect, 
and  has  worked  well,  except  so  far  as  the 
charging  of  the  amount  of  rebate  is  con- 
cerned. The  Bill  which  is  now  before 
honorable  members  does  not  in  any  way 
alter  the  practice.  We  shall  still  carry  out 
the  principles  already  laid  down,  and  for 
which  we  have  power  to  make  necessary 
regulations  from  time  to  time.  What  we 
ask  honorable  members  to  consider  is 
whether  it  would  be  better  to  divide  the 
amount  to  be  paid  for  rebate  among  the 
people  of  all  the  States,  or  to  charge  it 
according  to  the  quantity  of  sugar  grown  by 
white  labour  consumed  in  each  State. 
When  the  provision  which  I  have  read  was 
agreed  to,  I  was  under  the  impression  that 
the  arrangement  for  which  it  provides 
would  be  an  equitable  one,  and  that  the 
amount  of  sugar  upon  which  excise  was 
paid  used  in  each  State  would  probably  be 
somewhat  in  proportion  to  the  population  of 
that  State.  But  experience  has  shown,  as 
I  will  demonstrate  to  honorable  members  by 
giving  them  the  actual  figures,  that  that 
does  not  occur,  and  that  if  we  are  to  con- 
tinue the  practice  of  charging  to  each  State 
the  £3  per  ton  allowed  as  rebate  on  the 
amount  of  sugar  grown  by  white  labour 
consumed  in  that  State,  some  of  the  States 
will  pay  practically  nothing,  while  Queens- 
land, and,  in  particular.  New  South  Wales, 
will  have  to  bear  almost  the  whole  burden. 
This  occurred  in  consequence  of  large  im- 
ports (tf  foreign  sugar  into  Victoria  and 
South  Australia,  the  amount  of  excise  sugar 
cottsumed  in  those  States  having  been  very 
small  indeed.  In  these  two  States  very 
considerable  revenue  has  been  derived  from 
the  import  duty  of  .£6  per  ton,  whilst  the 
States  which  have  consumed  the  white-grown 
Australian  sugar  have  practically  borne  the 
whole  burden  of  the  clur^. 

Mr.  V.  L.  Solomon. — Have  they  not  been 
credited  as  the  States  in  which  tlie  sugar  has 
been  consumed  ? 

Sir  GEORGE  TURNER.— T  shall  deal 
with  that  point  presently.  The  amount  of 
the  rebate  has  ta)igbfed  {^Adi(B^gJf£tely 
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the  cane  is  delivered  at  the  mill,  and  tiie 
£2  per  ton  rebate,  aa  it  is  called,  is 
then  paid.  I  am  perfectly  sure  that  had 
honorable  members  known  at  the  time  the 
Act  was  passed  of  the  effects  that  would 
follow  from  the  mode  proposed  for  the  pay- 
ment of  the  rebate,  they  would  never  have 
agreed  to  it,  because  it  is  quite  certain 
that  as  a  white  Australia  was  designed  for 
the  benefit  of  the  Commonwealth,  whatever 
sacrifices  have  to  be  made  must  be  shared 
by  the  whole  of  the  people.  I  confess  that 
the  returns  which  have  come  in  with  regard 
to  the  con-«umption  of  sugar  have  astonished 
me,  and  have,  after  full  consideration,  led 
me  to  the  conclusion  that  it  would  be  very 
unfair  and  unjust  to  take  any  other 
course  than  to  distribute,  according  to  our 
population,  the  burden  of  the  sugar  re- 
bates for  the  past  year,  as  well  as  for 
the  years  over  which  the  rebate  provisions 
extend.  There  has  been  some  misconception 
in  Queensland  and  New  South  Wales  as  to 
the  effect  of  carrying  out  our  original  pro- 
posal. It  was  thought  that  the  whole  of  the 
rebate  would  be  chai^;ed  to  the  State  in  which 
it  was  paid.  That  is  that  New  South  Wales 
or  Queensland,  which  produced  white  sugar, 
and  sent  it  away  to  Western  Australia  or 
Tasmania,  would  be  charged  the  whole  of 
the  rebate.  That  was  never  intended,  be- 
cause it  would  be  monstrously  unfair.  The 
mode  we  intended  to  adopt  was  to  use  the 
Inter-State  adjustments  and  credit  to  each 
particular  State  the  amount  of  duty  col* 
ected  on  the  sugar  consumed  in  that  State, 
rhat  would  re8oh*e  itself  into  crediting  £1 
per  ton  upon  white-grown  sugar,  and  £3 
per  ton  upon  black -grown  sugar,  and,  there- 
fore, Queensland  and  New  South  Wales 
would  not  have  been  called  to  pay  upon 
anything  more  than  for  the  quantity  of 
wmte-grown  sujiar  actually  consumed  in 
those  States.  That  was  the  utmost  extent 
to  which  we  intended  to  go,  but,  as  experi- 
ence has  shown,  that  system  would  operate 
very  unfairly  indeed.  I  have  circulated  for 
the  information  of  honorable  members  cer- 
tain tables,  which  I  will  explain,  in  order 
to  facilitate  an  understanding  of  what 
is  indeed  a  very  difficult  and  complicated 
subject.  It  is  really  extraordinary  how 
some  of  the  sugar  gets  mixed  up. 
Some  is  exported  to  other  States  direct, 
and  some  of  the  Queensland  sugar  is 
imported  into  New  South  Wales  and 
beoomes  mixed  with  the  black-grown  and 
white-grown  sugar  produced  in  that  State, 
Sir  George  Tttnter, 


and  is  ultimately  re-exported  to  some  of 
the   other   States.    The   figures    I  have 
adopted  in  the  returns  referred  to  are  not 
absolutely  correct,  because  I  cannot  arrive 
at  the  exact  amounts  until  after  the  30th 
June.    I  am  satisfied,  however,  that  they 
are  approximately  correct — sufficiently  so 
to  enable  honorable  members  to  judge  of 
the  effect  of  the  two  alternative  courses  we 
have  to  consider,  and  between  which  we 
have  to  choose.    New  South  AATales  produced 
21,000  tons  of  sugar,  of  which  18,000  tons 
was  grown  by  means  of  white  labour,  and 
3,000  tons  by  the  employment  of  black 
labour;  or  in  the  proportion  of  -85  white  and 
-15  black.  I  am  foltowing  the  figures  given 
in  the  return,  although  later  inf<Hination 
leads  me  to  believe  that  there  will  probably 
be  a  little  over  19,000  tons  of  white-grown 
sugar,  and  a  little  less  than  2,000  tons  of 
black-grown  sugar.    It   will  be  seen  from 
these  figures  that  in  New  South  Wales, 
practically  the  whole  of  the  sugar  produced 
is  white  grown,  whereas  quite  the  reverse  is 
the  case  in  Queensland  at  present — although 
we  all  hope  that  the  quantity  of  white-growo 
sugar  in  that  State  wilt  largely  increase. 
So  far  as  the  past  year  was  concerned  the 
white-grown  sugar  in  Queensland  amounted 
to  12,000  tons,  and  the  black -grown  sugar 
to  6G,000  tons,  or  a  total  of  78,000  tons;  in 
the  proportion  of  -15  white  and  -85  black. 

Mr.  CoNROT. — Are  there  any  later  figures 
in  regard  to  Queensland  1 

Sir  GEORGE  TURNER.— No;  the 
figures  given  in  the  return  are  practically 
correct.  Taking  the  two  States  together, 
1 2,000  tons  of  white-grown  sugar  in  Queens- 
land, and  18,000  tons  similarly  produced  in 
New  South  Wales  give  us  a  total  of  30,000 
tons  of  white-grown  sugar.  Queensland 
produces  66,000  tons  of  black-grown  sugar, 
and  New  South  Wales  3,000  tons,  making 
a  total  of  69,000  tons  of  black-grown  pro- 
duct, or  a  gross  total  99,000  tons  as  the 
year's  production.  I  now  desire  to  giv» 
honorable  members  a  few  finires  which  are 
not  in  the  printed  .documem;.  I  wish  to 
show  them  what  has  become  of  the  Queens- 
land production.  Queensland  yields  78,000 
tons  altogether.  Of  that  quantity  6,000 
tons  is  refined  in  Queensland  and  goes  into 
New  South  Wales  for  consumption  there 
direct;  41,000  tons  oi  unrefined  sugar  is 
sent  to  New  South  Wales,  and  is  there 
mixed  with  the  white  and  black-grown 
sugar  of  that  State  during  the  processed 
refining;  8,00Q)>gteBab>(Kjiift£dgiba  sugar 
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18  sent  to  Victoria.    Of  course,  honorable  ] 
members  will  understand  that  when  the  i 
refining  takes    place   no  distinction  is 
or  can  be  made  between  the  white  and 
the  black-grown  sugar,  as  both  classes  of 
product  are  refined  together,  and,  therefore, 
if  we  charge  the  States  upon  a  consumption  I 
basis  we  shall  have  to  ascertHin  as  nearly  as 
we  can  what  proportion  of  white-grown  and 
black-grown  sugar  is  used.    We  know  the 
proportions  of  white  to  black-grown  sugar 
in  Queensland,  and  also  the  proportions  of 
the  two  classes  of  product  in  New  South 
Wales.    We  know,  further,  that  certain 
quantities  go  direct  from  Queensland  to 
New  South  Wales,  and  that  a  large  quan-  i 
tity  is  sent  there  unrefined,  and  is  mixed 
with  New  South  Wales  sugar.   The  result  of 
this  is  shown  in  the  next  table.    The  quan- 
tity of  Australian  sugar  dealt  with  in  New 
South  Wales — not  necessarily  consumed — 
is  made  up  as  follows : — The  New  South 
Wales  production  is  18,000  tons  of  white- 
grown  and  3,000  tons  of  black,  or  a  totid  of 
21,000  tons.    The  quantity  sent  direct  to 
New  South  AVales  from  Queensland  is 
950  tons  of   white   and  5,050   tons  of 
black-grown  sugar,    making    a   total  of 
6,000  tons.    The  proportion  in  the  latter 
case   is   arrived   at,    in    view    of  the 
knowledge  that  the  white-grown  sugar  of 
Queensland  bears  the  proportion  of  -15  per 
cent,  to  -85  per  cent,  grown  by  black 
labour.    That  is  how  we  arrive  at  the  pro- 
portion of  the  white-grown  Rugar  that  goes 
direct  to  New  South  Wales.    Then  we  have 
6,250  tons  of  white-grown  sugar,  and  34,750 
tons  of  black-grown  sugar,  or  a  total  of 
41,000  tons  sent  from  Queensland  unre- 
fined to  New  South  Wales.     The  home- 
produced  sqgar  in    New    South  Wales 
and    the   Queensland    unrefined  sugar, 
mixed    together,    give    us   the  propor- 
tion of  '39   of  white-grown    sugar,  as 
against  -61  black-grown  sugar,  or  practi- 
cally two-fifths  as  against  three-fifths,  and 
we  may  base  our  calculations  with  regard  to 
it  upon  tbe^  figures.    Honorable  members 
will  see  that  these  figures  give  about  the 
foir  proportion  of  the  white-grown  as 
against  tiie  black-grown  sugar  in  Queens- 
land and  New  Sou^  Wales  taken  together. 
In  Queensland  the  white-grown  sugar  repre- 
sents "15  per  cent.,  and  in  New  South  Wales 
•85  per  cent,  so  that  when  the  New  South 
Wales  and  Queensland  sugars  are  mixed  we 
arrive  at  the  proportion  which  we  have  to 
deal  with  so  far  as  sugar  refined  in  New 


]  South  Wales  is  concerned — whether  it  is 
I  used  there  or  sent  to  other  States.  The 
sugar  which  goes  direct  from  Queensland  to 
New  South  W^ales  be-ars  the  same  pn^r- 
tion  in  regard  to  white  and  black-grown 
sugar  as  ^t  which  is  sent  to  the  latter 
I  State  in  an  unrefined  condition.  By 
adding  together  the  figures  which  I  have 
mentioned  we  arrive  at  a  total  of  68,000 
tons.  Of  that  quantity  8,000  tons  appear 
to  be  sent  to  other  States,  the  proportions 
being — Western  Australia,  1,200  tons  white- 
grown  and  1,800  tons  black-grown,  or  a 
total  of  3,000  tons  ;  Tasmania,  1,800  tons 
white-grown  and  2,700  tons  black-grown,  or 
i  a  total  of  4,500 ;  and  South  Australia,  500 
tons.  As  tjie  figures  for  the  last-named 
State  are  so  small,  I  have  not  attempted  to 
divide  the  quantity  into  its  proper  propor- 
tions of  white  and  black-grown  sugar. 
Thenifore,  that  leaves  New  South  Wales 
with  60,000  tons  of  sugar  for  her  own  con- 
sumption, of  which  22,200  tons  is  wliite- 
grown  and  37,800  tons  is  black-grown.  I 
have  endeavoured  to  show  the  proportions 
in  which  the  black  and  white-grown  sugar 
would  be  consumed  by  the  various  States. 
I  do  not  say  this  would  all  be  consumed 
during  the  present  financial  year,  because 
there  would  be  a  tiertain  quantity — about 
7,500  tons — which  would  have  to  be  car- 
ried forward  to  next  year ;  but  as  the  re- 
bate has  to  be  paid  as  soon  as  the  sugars 
cane  is  delivered  at  the  mill,  it  is  only  fair 
that,  in  calculating  the  proportion  of  rebate, 
we  should  take  the  whole  quantity  pro- 
duced for  the  season,  whether  it  be  con- 
sumed this  year  or  in  the  earlier  part 
of  next  yebr.  I  have  shown  honorablft 
members  the  proportions  of  the  60,000 
tons  consumed  in  New  South  Wales. 
Victoria  imports  practically  the  whole  of 
her  Australian  sugar  from  Queensland  n 
the  proportion  of  1,250  tons  of  white-grown 
and  6,750  tons  of  black-grown.  Queens- 
land uses  23,000  tons  herself,  and  (ends  to 
South  Austi-alia  500  tons.  Western  Aus- 
tralia receives  3,000  tons  from  New  South 
Wales,  and  Tasmania  receives  4,500  tons 
also  from  New  South  Wales.  Therefore, 
we  find  that  out  of  tho  99,000  tons  of 
sugar  produced  in  Australia,  about  30,000 
tons  may  be  taken  to  be  white-grown,  and 
69,000  as  black-grown,  distributed  in  the 
proportions  shown  in  the  figures  I  have  laid 
before  honorable  members.  The  approxi- 
mate amount  of  the  rebate^nid  is  <£pQ,000. 
This  sum  may  be  DlnfewaBCl^^  VegCHrhen 
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we  have  the  complete  figures.  £36,000  \% 
paid  to  the  growers  of  New  South  Wales  in 
respect  to  1^,000  tons,  and  £24,000  to  the 
growers  of  Queensland  in  respect  to  12,000 
tons.  The  money  has  actually  been  paid 
in  thoBe  States,  but  would  be  distributed 
if  we  were  to  adopt  the  consumption 
basis  in  a  certain  manner  which  I  have 
pointed  out,  and  m  a  somewhat  different 
manner  if  we  were  to  choose  the  population 
basis.  I  now  propase  to  show  the  effect  of 
the  two  distributions,  so  that  we  can  judge 
from  a  financial  stand-point,  leaving  out  the 
Australian  point  of  view,  what  will  be  the 
result  in  each  particular  State. 

jMt.  Ewing. — Has  the  Treasurer  fairly 
set  down  the  quantity  which  each  State 
actually  consumes  ? 

Sir  GEORGE  TURNER.— I  shall  sup- 
ply the  information  later  on.  The  figures  I 
have  given  show  the  rateable  consump- 
tion of  the  total  quantity  produced  this 
year,  and  I  propose  later  on  to  show 
the  actual  amount  consumed  in  each 
State.  If  honorable  members  will  look  at 
the  next  table  they  will  see  figures  set  out 
showing  the  amount  that  will  be  charged  to 
each  State  on  a  consumption  basis,  and  also 
upon  a  population  basis.  I  do  not  wish  to 
weary  honorable  members  by  giving  details. 
If  we  adopt  the  basis  which  we  regard  as  fair- 
est to  the  States,  namelv,  that  of  a  population 
basis,  New  South  Wales  would  get  £22,758 
more  than  on  a  consumption  basis,  and  Tas- 
mania would  gain  £894.  Tliese  two  amounts, 
totalling  £23,652,  would  be  made  up  by 
contributions  of  £16,286  from  Victoria, 
£862  from  Queensland,  £5,658  from  South 
Australia,and£846  from  Western  Australia. 
But  whether  the  burden  be  distributed  upon 
the  basis  of  consumption  or  of  population, 
I  think  that  at  the  end  of  the  financial 
year,  speaking  roundly,  the  amount,  so  far 
as  Tasmania,  Queensland,  and  Western  Aus 
tralia  are  concerned,  wouM  be  just  about 
the  same,  and  that  South  Australia  and 
Victoria  would  each  apparently  lose  con- 
siderable sums,  which  would  go  to  New 
South  Wales.  I  say  "apparently"  lose,  | 
because  we  cannot  declare  that  these  suras  j 
really  represent  a  loss.  It  has  been  the  i 
good  fortune  of  these  two  States  to  receive  ' 
a  very  lar^  amount  of  revenue  from  im-  | 
ported  sugar — an  amount  far  more  than  I  j 
anticipated,  and  much  in  excess  of  that 
which  will  probably  be  derived  from  the 
same  source  in  ordinary  years.  A  con- 
siderable sum  has  been  paid  by  way  of 


excise  in  Queensland    and  New  Soath 

Wales  during  the  past  year.  Queensland 
sends  her  sugar  supplies  principally  to  New 
South  Wales  and  Victoria,  whilst  New  South 
Wales  exports  pretty  largely  to  Tasmania 
and  Western  Australia.    I  have  already 
inf(»-med  honorable  members  of  the  propor- 
tion in  which  the  mixed  sugars  would  wcn-k 
out.   Possibly  some  of  the  represeotatives 
of  South  Australia  or  Victoria,  or  even  tbe 
Governments  of  those  States,  may  think  it 
is  hard  that  they  should  be  called  upon  to 
repay  this  money.    It  may  be  so  for  this 
particular  year,  but  it  is  only  an  act  of 
simple  justice  to  the  other  States  that  the 
burden  imposed  upon  the  Commoawealth  by 
the  adoption  <rf  the  policy  of  a  white  Ana- 
tralia  shall  be  equitably  distributed  omtnigBt 
the  different  States.    It  is  only  fair  and 
logical  that   the    expenditure  incurred  in 
tliis  connexion  should  be  based  upon  the 
population  of  the  States  rather  than  upon 
their  consumption  of  sugar,  which  may  vary 
from  year  to  year.    These  two  States  have 
received  very  large  revenues  from  imported 
sugar — very  much  more  than  could  possibly 
have  been  estimated  at  the  beginning  of  the 
year.    At  the  same  time  we  must  not  for- 
get that  the  distribution  of  foreign-grown 
sugar  is  entirely  in  the  hands  of  the  im- 
porters,  and   practically  under  the  con- 
trol of  one  company.     It  is   just  pos- 
sible that  this  year  it   may  have  suited 
that    company    to    send    its  imported 
sugar  to  Victoria  and  South  Australia, 
whilst  next  year  iXa  pui^ose  may  be  served 
by  sending  it  to  New  South  Wales,  Western 
Australia,  or  Tasmania.    If  we  are  to  deal 
with  the  question  upon  a  consumption  basis, 
honorable  members  will  see  that  the  more 
foreign  sugar  is  imported  into  any  particular 
State,  the  less  will  be  the  quantity  of  excise 
sugar  used,  and  the  less  the  rebate  paid. 

Mr.  Gltkn.  —  Practically  all  the  sugar 
previously  consumed  in  South  Australia 
was  imported. 

Sir  GEORGE  TURNER.  —  South  Aus- 
tralia appears  to  import  direct.  It  may 
suit  the  company  to  which  I  have  referred 
to  send  a  certain  portion  of  its  imported 
sugar  to  South  Australia.  But  that  is  look- 
ing at  this  question  simply  from  a  provincial 
stand-point,  and  I  ask  honorable  members 
not  to  regard  it  in  that  light.  We  ought 
rather  to  remember  that,  when  we  de- 
clared in  favour  of  a  white  Australia, 
we  distinctly  affirmed  that  the  adoption 
of  that    policy  DipaHteytfiitO<Bglfit  the 
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le  of  any  particular  State  or  States. 
Australia  has  no  cause  to  grumble  so 
the  receipts  are  concernwJ,  because 
uty  formerly  impwied  upon  sugar  in 
tate  was  only  £3  per  ton.  In  Queens- 
it  will  be  seen  that  it  makes  very  little 
nee  this  year  in  which  way  the  amount 
■  rebate  is  distributed,  but  as  the  pro- 
n  of  sugar  by  white  labour  increases 
so  the  total  rebate,  which  has  to  be 

0  the  cane  cultivators,  will  increase, 
ler  difficulty  in  the  way  of  distributing 
payment  upon  a  consumption  basis  is 
Victoria,  by  importing  direct  from 
sland,  gets  only  '15  of  white-grown 

and  consequently  will  pay  on  that 
ity  only,  whereas  Tasmania  and  West- 
mtralia,  which  obtain  '40,  will  pay  on 
quantity.  As  between  these  States, 
hardly  be  said  to  be  a  fair  ad- 
ent.  Bat  if  we  look  forward  to  the 
1906-7,  we  shall  be  forced  to  the 
ision  that  those  who  have  sugar  will 
t  back  till  after  1st  January,  1907,  in 

to  avoid  paying  excise,  whilst  in  the 
time  the  rebate  will  probably  have 
nted  to  much  more  than  it  represents 
isent.  It  would  be  manifestly  unfair 
pect  the  two  States  which  grow  the 

to  pay  the  rebate  aod  to  obtain  no 
}  whatever.  But  that  is  what  would 
•n  if  we  did  not  adopt  a  different 
>d  from  that  which  now  obtains. 
■.  Caubron. — They  are  getting  the 
it. 

GEOEGE  TURNER.— It  is  true 
the  growers  get  the  benefit  of  the  money 
ided  there,  if  honorable  members 
(\  to  r^ard  this  question  purely  from  a 

point  of  view.  But  I  think  that 
House  will  decline  to  adopt  that 
ide,  seeing  that  for  the  benefit  of  the 
;  of  the  Commonwealth  we  have  de- 

1  in  favour  of  a  white  Australia. 

r.  EwiNO. — The  cane  growers  have  t^) 
itute  white  labour  for  black  labour 
e  they  obtain  any  rebate, 
r  GEORGE  TURNER.— In  my  open- 
emarks  I  pointed  out  that  this  rebate 
ren  to  the  growers  to  enable  them  to 
the  burden  imposed  on  them  by  the 
oyment  of  white  instead  of  black 
ir. 

r.  Glynn. — In  New  South  Wales  sugar 
previously  produced  by  white  labour, 
r  GEORGE  TURNER.— That  is  so. 
New  South  Wales  will  derive  a  benefit 
that.  But  we  have  no  means  of 
3  K 


discriminating  between  New  South  Wales 
and  Queensland,  or  any  other  State.  In  the 
course  of  a  few  years  I  ttust  that  Victoria 
will  be  producing  beet  sugar,  and  I  am  per- 
fectly certain  that  the  people  of  this  State 
would  consider  themselves  very  harshly 
treated  if  they  were  then  called  upon  to  pay 
the  whole  of  the  rebate  of  £2  per  ton  upon 
their  production,  because  the  beet  was 
grown  by  white  instead  of  coloured  labour. 
What  applies  to  New  South  Wales  at  the 
present  time,  may  possibly  apply  to  the 
other  States  later  on. 

Mr.  Glynn. — South  Australia  is  sacrific- 
ing about  £100,000  a  year  for  the  purpose 
of  carrying  out  the  policy,  and  for  that  she 
receives  no  return. 

Sir  GEORGE  TURNER.— South  Aus- 
tralia is  not  giving  up  much  at  the  present 
time.  Eventually,  of  course,  all  the  States 
will  have  to  make  a  sacrifice. 

Mr.  Gltnn. — It  represents  about£700,000 
a  year  upon  the  basis  of  the  figures  produced. 

Sir  GEORGE  TURNER.—That  is  on 
the  assumption  that  Australia  produces  all 
the  sugar  required  for  its  own  use.  If 
honorable  members  will  look  at  the  last 
table,  they  will  see  one  startling  effect  which- 
the  present  year  has  disclosed.    In  New 
South  Wales  11,000  tons  of  sugar  were  im- 
ported, from  which  a  revenue  of  £66,000 
was  derived  ;  in  Victoria  47,000  tons  were 
imported  upon  which£282,000  was  collected. 
In  Queensland  the  imports  of  sugar  totalled 
1,000  tons,  the  revenue  from  which  was 
£6,000;  in  South  Australia  16,000  tons 
were    imported,    the    receipts   from  this 
I  source  aggregating  £96,000.    Western  Aus- 
tralia imported  7,000  tons,  upon  which  she 
collected  £42,000 ;  whilstTasmania  imported 
3,500   tons,   representing    a   revenue  of 
£21,000.    Honorable  members  will,  there- 
j  fore,  see  that  Victoria  and  South  Australia 
i  — the  two  States  which,  under  this  proposal, 
'  will  have  to  contribute  a  certain  sum  to 
assist  in  carrying  out  the  white  Australia 
policy — have  received  very  large  sums  of 
revenue  from  imported  sugar.    Turning  to 
the  next  column,  honorable  members  will 
find   that   New   South    Wales  consumed 
56,000  tons  of  sugar,  upon  which  an  ex- 
cise duty  at  the  full  rate  of  £3  per  ton 
was  charged,  thereby  collecting  £168,000, 
whereas.  Victoria   consumed   only  S.OOO 
I  tons,  has  derived  a  revenue  of  £24,000. 
I  South  Australia  practically  is  not  affected, 
and  the  two  other  States   of  W^em^^-t ' 
[Australia    and   Tasmania  Wf^^^lJPS 
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amounts  both  from  cxcUe  and  import  duties. 
These  figures  show  the  varying  proportions 
in  which  the  various  States  consume  Aus- 
tralian BUgar  and  imported  sugar.  It  is 
clear,  therefore,  that  it  would  be  unreason- 
able to  make  a  distribution  in  the  manner 
which  was  originally  proposed.  The  time 
has  now  arrived  when,  in  the  light  of  the 
expsrience  of  the  past  twelve  months,  we 
ought  to  consider  whether  we  did  not 
make  a  mistake — as  I  believe  we  did — 
and  whether  we  should  not  remedy  that 
mistake  by  providing  that  the  distribution 
from  a  national  point  of  view  shall  be 
upon  a  population  basis.  Judged  by  the 
way  in  which  the  revenue  is  now  ooming 
in,  the  hope  which  has  luen  expressed  that 
eventually  we  may  be  able  to  abolish  the 
excise  duty  upon  sugar  may  yet  be  realized. 
The  excise  was  imposed  for  the  purpose  of 
assisting  the  white  Australia  movement, 
and  because  some  of  the  States  could  not 
afford  to  forego  the  duty.  If  we  could 
possibly  have  avoided  it,  we  should  not  have 
imposed  an  excise  duty  upon  sugar  any  more 
than  upon  Australian  wine.  Had  it  not 
been  for  the  financial  difficulties  of  the 
States,  Parliament  would  have  been  very 
glad  to  enact  that  no  excise  should  be 
charged  in  regard  to  Australian  sugar. 

Mr.  Glynn. — We  are  surrendering  about 
X800,000  a  year  in  revenue. 

Sir  GEOKGE  TURNER.— My  honor- 
able and  learned  friend  desires  to  open  up 
a  discussion  in  regard  to  the  wisdom  of  the 
adoption  of  the  policy  of  a  white  Australia 
— a  question  which  has  been  already 
decided.  That  matter  has  been  settled  by 
this  House,  according  to  the  mandate  re- 
ceived from  the  people,  and  no  good  purpose 
will  be  served  bv  re-opening  it.  If  any 
loss  is  occasioned  to  the  Commonwealth  by 
the  adoption  of  that  policy,  the  States  have 
to  moke  it  good. 

Mr.  Glynn. — I  voted  for  the  proposal, 
but  we  are  paying  too  much  for  it. 

Mr.  SPEAKER.—Order  ;  the  discussion 
of  that  question  is  not  in  order. 

Sir  GEORGE  TURNER.— The  revenue 
derived  from  Australian  sugar  this  year  will 
be  about  £274,000,  whilst  that  from  im- 
ported sugar  represents  £513,000,  making 
a  total  of  £787,000,  whic^  is  a  very  large 
sum  to  obtain  from  that  article. 

Mr.  G.  B.  Edwards. — Was  there  no  beet 
sugar  imported  ? 

Sir  GEORGE  TURNER.  —  I  do  not 
think  so.    If  any  beet  sugar  was  imported, 


I  it  represents  only  a  small  quantity,  which 
would  not  appreciably  affect  the  question  <rf 
'  distribution.    Whilst    temporarily  under- 
I  taking  the  duties  of  Minister  for  Trades 
I  and  Customs,  my  attention  was  called  to  the 
^  question  of  whether   beet  sngai  was  not 
being  imported  in  lieu  of  cane  sug^,  but 
\  subsequent  investigation  proved  that  there 
was  no  foundation  for  the  surmise.  The 
Commonwealth   consumes  about  177,00<J 
tons  of  sugar  during  the  year.    The  eon- 
sumption  of  the  locally-grown  article  and 
;  that  of  imported  sugar  is  almost  equal,  the 
j  former  last  yearrepresenting  95, 100 ton^,and 
I  the  latter  82,000  tons.  I  hope  that  the  day 
^  is  not  far  distant  when  the  Commonwealtb 
:  will  consume  only  Austrdian  grown  (>u<.:ar. 
We  shall  probably  lose  a  certain  amount  of 
revenue  in  consequence  thereof,   but  we 
1  are  all  hopeful  that  the  progression  which 
,  will  take  place  as  we  believe  durinjr  the 
I  next   few  years   will  give   us  additional 
{  revenue  from  other  articles,  and  so  enable 
[  us  to  give  up  the  excise  on  sugar  at  the  end 
t  of  the  period  named.    I  hare  endeavoured 
in  my  speech  to  place  beftne  honorable 
members  as  clearly  as  I  can  the  figures  re- 
lating to  this  matter,  and  I  have  al^o  cir- 
culated them  so  that  they  may  have  an 
opportunity  before  the  debate  on  the  second 
reading  of  the  Bill  is  resumed  to  dissect 
them  and  give  the  House  the  value  of  their 
criticisms.    T  have  put  forward  all  the  in- 
formation at  my  command,  so  that  honor- 
able members  may  have  as  full  a  knowledge 
as  I  possess  in  relation  to  these  figures. 

Mr.  EwiNw.— Can  the  right  honorable 
gentleman  say  what  will  happen  if  the 
sugar  held  over  is  the  Australian  and  not 
the  imported  article. 

Sir  GEORGE  TURNER.— I  cannot  do 
that  exactly.  When  I  spoke  of  the  7,500 
tons,  I  wasdealing  only  wiUi  Austral  ian  sugar. 
That  was  one  of  the  most  difficult  elemental 
in  the  calculation  that  I  had  to  make,  be- 
cause I  found  at  the  1>eginning  of  the  year 
that  a  certain  quantity  of  mixed  sugar,  both 
the  imported  and  the  Australian  article, 
was  held  in  stock.  No  dbubt,  a  certain 
quantity — perhaps  a  little  moi-e  or  a  little 
less  than  last  year — will  remain  in  stock  at 
the  end  of  the  present  year.  I  have  ascer- 
tained that  the  production  of  Austndian 
sugar  for  the  year  amounted  to  99.000 
tons. 

Mr.  CoNHOY. — Why  has  the  production 
been  so  low  this  year  j  it.is  a  good  deal  be- 
low the  averse iJigitized  by  vjOO^iC 
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GEORGE  TURNER.— Yes.  J  be- 
that  last  year,  or  the  year  before,  some 

00  tons  of  sugar  were  produced  ;  but, 
as  it  is  possible  at  this  period  to  obtain 

nation,  this  year's  crop  will  not 
very  much  from  last  seascm's  raturn-s. 
turse,  there  may  be  an  improvement, 
rith  a  really  good  year  we  might  pro- 
125,000  or  150,000  tons.  In  that 
,  as  I  have  already  pointed  out,  tke 
m  upon  the  producing  States  would  be 
nore  oppressive  than  before,  if  we  de- 
aed  they  should  continue  to  bear  it,  as 
isent.  That  is  one  condition  which  has 
lO  strongly  to  the  conclusion  that,  if  wo 
>  do  justice  all  round  and  make  Aus- 
.  pay  for  Australia's  wish,  we  shall 
to  distribute  the  burden  upon  a  popula- 
rather  than  a  consumption,  basis. 

-.  Fisher.  —That  argument  rests  on 
issumption  that  white  labour  will  be 
syed  to  cultivate  sugar  in  Queensland 
(few  South  Wales. 

•  GEORGE  TURNER.  —  Yes.  We 
ae  that  the  extent  of  white  labour  eni- 
d  in  the  cultivation  of  sugar  will  in- 
e ;  and  that  it  will  do  so  is  shown  by 
number  of  applications  we  have  re- 
d  for  permission  to  partidpate  in  the 
^.  granted  in  respect  of  white  grown 
■.  The  extent  of  acreage  under  sugar 
iration  this  year  is,  I  believe,  about  'lo 

1  per  cent,  greater  than  it  was  last  year. 
;rust  that  as  time  goes  on,  and  as  the 
3  workers  gain  in  experience,  their 
oers  will  largely  increase,  and  that  at 
md  of  Uie  period  named,  Queensland 
New  South  Wales  will  be  able  to  pro- 
sufficient  sugar  to  meet  the  require- 

^  of  the  Commonwealth,  even  if  they 

inable  to  produce  sufficient  to  allow  an 

rt  trade  to  be  opened  up. 

r.  FisuEB. — By  white  labour  ? 

r  GEORGE  TURNER.  —  Certainly. 

our  desire  that  it  shall  be  produced  by 
e  labour  that  induces  us  to  ask  the 
le  of  Victoria  and  South  Australia  to 
atriotic,  at  all  events  for  the  present 
,  and  give  up  revenue  to  which  they 
it  otherwise  be  entitled.  But  while 
demand  is  made  upon  them  we  have  to 
mber  that  they  also  may  have  to  make 
ippeat  to  the  patriotism  of  the  other 
B3  a  year  or  two  hence.  The  variations 
rode  may  be  such  that  imported  sugar 

be  consumed  largely  in  those  States 
ih  now  use  the  local  article,  whilethesugar 

3  E  2 


on  which  excise  is  paid  may  be  used  more 
largely  in  States  which  now  consume  the 
imported  article. 

Mr.  Thomson. — The  Queensland  sugar- 
growers  will  seek  the  nearest  market  until 
the  production  becomes  so  great  as  to  com- 
pel  them  to  go  into  distant  ones. 

Sir  GEORGE  TURNER.  —  It  might 
suit  New  South  Wales  to  send  the  Aus- 
tralian-grown sugar  in  much  larger  quan- 
tities than  at  present  to  the  other  States, 
and  to  consume  a  good  deal  more  of  the 
imported  sugar.  If  we  insist  upon  the 
continuance  of  the  present  practice,  and  if 
it  is  found  that  the  people  of  that  State 
have  to  pay  a  much  higher  rate  than  we 
ai-e  called  upon  to  pay,  that  event  mav 
occur.  There  is  a  large  firm  operating 
there,  and  it  may  consider  such  a  course 
desirable.  We  cannot  say  what  changes 
may  arise,  and  it  is  quite  possible  that 
the  States  which  are  now  reaping  the 
benefit  of  the  revenue  obtained  from  im- 
ported sugar  will  not  obtain  so  much  from 
it  a  few  years  hence.  It  is  not  my  wish, 
however,  that  honorable  members  should 
consider  this  subject  solely  from  that  point 
of  view.  I  have  placed  the  matter  before 
them  so  that  they  may  clearly  see  how  the 
proposal  will  affect  the  individual  States. 
We  must  not  deal  with  this  questionfromany 
pro\incial  point  of  view ;  but  we  should  re- 
member that  as  the  policy  of  a  white  Australia 
was  adopted  for  the  benefit  of  the  whole 
Continent,  the  whole  Continent  should  con- 
tribute rateably  towards  the  cost  of  can-ying 
out  that  policy. 

Debate  (on  motion  by  Mr.  Thomson)  ad- 
journed. 

SUGAR  REBATE  ABOLITION  BILL. 

Second  Reading. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — I  move — • 

That  the  Bill  b©  now  read  a  second  time. 
I  need  not  weary  honorable  members  bv 
dealing  at  length  with  the  provisions  of  this 
measure.  It  follows  as  a  necessary  corol- 
lary of  the  Bill  the  principles  of  which  I 
have  just  explained.  It  simply  takes  away 
the  provisions  for  rebate  in  the  Excise  Act> 
so  that  if  we  pass  it  we  shall  have  no  power 
to  grant  it.  If  the  Sugar  Bonus  Bill  l>e 
passed  into  law,  however,  we  shall  bo  able 
to  grant  bonuses. 

i)ebate  (on  motion    by  Mr.  Conroy) 
adjourned.  ^^^^  by  GoOglc 
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JUDICIARY  BILL. 

Second  Reading. 

Debate  resumed  from  10th  June  {vide 
page  746),  on  motion  by  Mr.  Deakin — 

Thiit  the  Bill  bo  now  read  u  second  time. 

Mr.  CONROY  (Weniwa).— The  first 
question  which  the  House  has  to  consider 
in  dealing  with  this  matter  is  whether 
any  measure  of  this  or  any  other  kind 
is  necessary  for  the  estabhshment  of  a 
High  Court,  To  that  I  think  but  one 
answer  can  be  returned.  Throughout  all 
Australia  a  proposal  for  the  establishment 
of  a  court  of  some  kind  or  other  is  ex- 
pected,  and  the  question  before  us  is 
whether  the  Bill  under  consideration  is  the 
one  tliat  should  have  been  brought  forward. 
I  assert  that  it  is  not  the  Bill  that  Aus- 
tralia requires.  What  waa  demanded  by 
the  people  of  Australia  was  a  very  short 
measure,  consisting  at  most  of  four  or  five 
clauses,  giving  power  for  all  actions  or 
claims  against  the  Commonwealth  to  be  de- 
cided in  tlie  Courts  which  at  present  exist 
throughout  Australia,  and,  at  the  same  time, 
giving  the  power  to  grant  mandamuses  and 
prohibitions  to  the  various  Courts  exercis- 
ing the  other  jurisdiction.  It  is  clear  that, 
under  our  Constitution,  we  have  power  to 
confer  Federal  jurisdiction  upon  the  various 
i5tates  Courts,  and  in  that  respect  it  differs 
greatly  from  that  of  the  United  States  of 
America.  The  honorable  and  learned  mem- 
ber for  Indi  referred  Inst  night  to  the 
analogy  of  the  American  Constitution,  and 
-said  that  the  word  "  shall,"  which  appeared 
in  that  Constitution,  was  considered  manda- 
tory. Tn  support  of  that  assertion  he  read 
the  opinion  given  by  Mr  Justice  Story,  but 
he  failed  to  mention  tliat  the  very  same 
Judge  pointed  out  that,  so  far  as  the  Con- 
gress of  America  was  concerned,  the  prov  i- 
sion in  the  Constitution  for  a  Federal  Supreme 
Court  was  mandatory  upon  it,  inasmuch  as  it 
had  no  power  whatever  to  vest  any  of  the 
States  Courts  with  original  jurisdiction. 
The  difference  between  the  United  States 
Constitution  and  our  own  in  that  respect  is 
.so  marked  that  honorable  members  with  a 
legal  turn  of  mind  will  readily  understand 
it.  Under  our  Constitution,  we  are  able  to 
oimfer  on  any  courts  which  we  choose  to 
select,  both  original  and  appellate  jurisdic- 
tion. So  great  is  the  difference  hetwet-n 
our  Constitution  and  that  of  the  United 
States,  that  what  was  obligatory  in  the 


case  pf  the  United  States  is  not  obligatorr 
upon  us.    Even  if  it  had  been  obligatory 
upon  us  to  create  a  High  Court,  we  should 
clearly  have  had  the  power  to  create  a 
court  at  very  much  less  expense  than  the 
one  proposed  in  this  Bill  will  involve.  It 
would  have  been  open  to  ub  to  select  the 
various   Judges  of   the   States  Courts, 
and,  merely  slh  the  result  of  being  invested 
with    Federal    jurisdiction,    they  would 
have    had    to    resolve    themselves  into 
a   body   to  determine   questions    of  law 
coming  before  them.    The  Attorney-General 
admitted  that  we  could  invest  the  States 
Courts  with  Federal  jurisdiction,  but  he 
said  a  serious  objection  to  tlie  adoption  of 
that  course  was  that  we  might  obtain  de- 
cisions from  a  State  Court  of  weak  Judges. 
But  can  it  be  contended  that  all  the  Judg&> 
of  the  Bench  which  he  proposes  to  create 
will   be   of   the   same   mental  sti*ength : 
that  their  minds  will  be  cast  in  exactly 
the  same  mould,  and  that  consequently 
eveiy  case  that  comes  before   tliem  will 
be  decided  in  the  same  way  t     If  that 
is  the  Attorney-General's  view  be  makes 
a    very   erroneous    estimate    of  human 
nature,  and  one  that  he  cannot  expect  io 
realize.    Even  if  we  might  obtain  under 
such  a  system  a  decision  from  a  weak  State 
Court,  the  same  result  might  be  expected 
from  one  or  other  of  the  Judges  who  are 
likely  to  be  appointed  under  this  Bill.  We 
have  the  right  of  appeal  to  the  Privy 
Council'  from  any  of  the  States  Courts, 
and   that   is    a   fact   which   should  be 
borne   in  mind.     I  was  also  surpriseci  to 
hear  the  honorable  and  learned  member  for 
Indi  speak  of  the  Privy  Council,  not  as  it 
exists  to-day,  but  as  it  existed  over  twentv 
years  ago.    He  totally  ignored  the  fact  thai 
nearly  twenty  yeai-s  ago  four  professional 
Justices  were  appointed  to  that  tribunal,  and 
that  the  gi'eat  bulk  of  the  cases  which  come 
before  it  are  now  decided  by  them.  There- 
fore, instead  of  having  a  body  of  men  not 
conversant  with  all  the  questions  that  come 
before  them  for  determination,  we  have  at 
least  four  memliei-s  of  the  Privy  Council 
who  sit  for  fhe  express  purpose  of  hearing 
and  determining  the  various  appeals  which 
arise.    Therefore,  the  value  of  the  decisions 
given  by  them  cannot  be  over-estimated. 
From  my  point  of  view,  however,  it  is  not 
necessary  for  us  to  dwell  upon  that  fact, 
because  only  '2'2li  cases  have  been  carried 
to   the   Privy   Council  ,durin"  ithe  last 
twenty   years,  QtiUizantQi^ngiOw^l^  ca.ses 
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tr.  Are  we,  therefore,  to  form  a 
which  in  all  probability  will  have  to 
vith  only  eleven  cases  a  year  ?  But 
Mj  not  be  able  to  prevent  at  least 
the  number  of  appeals  that  arise 
going  direct  to  the  Privy  Council, 
not  even  attempted  to  do  so  in  the 
The  iVttorney-General  has  not  at- 
ied  it,  because  he  clearly  recognises 
le  has  not  the  power.  However  desir- 
t  might  be  to  have  that  power,  we 
deal  with  the  matter  as  we  can  in  the 
ion  in  which  we  are  placed,  and  must 
nber  that  we  cannot  override  the  pro- 
is  of  the  Constitution  by  tr^ng  to  pre- 
appeals  to  the  Privy  Council.  Both 
Vttorney-General  and  the  honorable 
mrned  member  for  Indi  spoke  strongly 
the  necessity  for  appointing  Federal 
js  who  would  be  likely,  not  to  inter- 
the  Constitution,  but  to  strain  it«  pro- 
is  acconling  to  the  preconceived  no- 
of  the  Ministry  as  to  what  they 
i  be.  If  the  statements  of  those 
able  and  learned  gentlemen  amounted 
f  thing,  they  amounted  to  this,  that  we 
1  appoint  a  Federal  Judiciary  to  alter 
onstitution.  Is  the  Attorney-General 
,8  in  that  contention  ?  Does  he  see  the 
of  his  position  [  On  his  showing  we 
.  to  have  a  Judiciary  which  will  set 
above  the  law,  and,  instead  of  per- 
ng  the  proper  functions  of  such  a  body 
onstruing  the  Constitution,  will  take  it 
itself  to  alter  its  provisions.  That  is 
'  idea  to  set  before  honorable  memberH. 
re  never  believed  that  Judges  should 
the  laws,  and  since  I  have  been  a 
xr  of  Parliament  I  am  still  more 
;Iy  of  that  opinion.  It  is  the  duty  of 
iment  to  legislate  for  the  people,  aiter 
consideration  of  all  the  circumstances 
red.  If  an  amendment  of  the  Consti- 
1  is  required,  the  proper  course  to  take 
tain  it  is  provided  in  the  instrument 
under  which  i^.  is  necessary  that  resolu- 
embodyinff  the  reiiuired  alterations 
bepassed  by  both  Houses  of  Parliament, 
lien  submitted  to  the  vote  of  the  people 
ghout  the  States  for  their  approval. 
16  Judges  of  the  Federal  Bench  are  to 
len  of  political  experience  and  pre- 
js,  I  presume  that  none  of  those  who 
served  upon  the  Judicial  Benches  of 
tates  will  be  eligible  for  appointment, 
•fore  we  are  to  trust  the  interpretation 
cases  arising  ufider  the  Constitution 
untrained  Judiciary. 


Mr.  WiLKs.- — The  honorable  and  learned 
member  does  not  suggest  that  the  appoint- 
ments will'  be  political  ? 

Mr.  CONROY.— I  wiU  allow  that  the 
appointments  are  to  be  made  with  the 
greatest  care  and  attention  ;  but  a  certain 
bias  of  mind  is  hoped  for  by  the  Attorney- 
General.  What  we  want  is  a  Judiciary 
which  will  hold  the  balance  between  the 
Federal  Government  on  the  one  side  and  the 
States  on  the  other.  We  want  to  have  the 
Constitution  intei'preted  exactly  accord- 
ing to  its  meaning,  not  to  have  it  al- 
tered according  to  the  whim  of  its 
framers,  or  to  satisfy  any  opinion 
I  as    to  the   possibility   of   improving  it. 

If  the  Government  had  proposed  to  provide 
I  only  for  an  Appellate  Court,  their  position 
I  would  have  been  much  stronger  than  it  is 
now.    But  the  Bill  goes  further  than  that, 
inasmuch  as  it  does  not  invest  the  various 
I  States  Courts  with  the  Federal  jurisdiction 
I  necessary  to   bring  justice    in  Federal 
I  matters  within  the  reach  of  all.    If  the 
I  States  Courts  are  not  invested  with  Federal 
.  jurisdiction,  it  will  be  necessary  to  appoint 
Federal  Courts  of  similarly  limited  juris- 
diction.   Otherwise  we  shall  be  practically 
'  denying  justice  to  the  gi-eat  bulk  of  the 
!  people.  This  is  a  matter  to  which  I  particu- 
I  larly  call  the  attention  of  the  democratic 
I  members  of  the  House.    One  of  the  things 
^  which  all  true  law  reformers  fight  against  is 
I  the  present  expense  of  litigation.  They 
I  wish  to  bring  justice   as  far  as  possible 
^  within  the  reach  of  all.    But  the  Bill  not 
only  does  not  do  that,  but  it  prevents  justice 
being  done   in   hundreds    of  cases.  We 
must   not   forget    that    the   great  bulk 
of  the  civil  cases  which  are  brought  forward 
I  for  legal  settlement  are  tried  im  the  magis- 
I  trates'  courts,  because  those  courts  proride 
I  the  most  economical  method  which  has  yet 
I  been  devised  for  giving  justice  to  the  people, 
j  I  should  like  to  see  the  criminal  and  civil 
jurisdictions  of  these  courts  separated,  and 
in  referring  to  them  I  shall  term  them  police 
1  courts  in  regard  to  their  criminal  jurisdic- 
'  tion,  and  magistrates'  courts  in  regard  to 
j  their  jurisdiction  in  civil  proceedings.  The 
great  bulk  of  the  people  go  into  the  magis- 
I  trates'  courts  because  they  cannot  afford  to 
take    their   cases    elsewhere,  and  those 
who  are  animated   by   the  desire  to  see 
justice  properly   administered    would  be 
strongly  opposed  to  their  abolition.    But  if 
Federal  jurisdiction  is  not  granted  to  them 

— limited,  of  course,  in  much  the  same^av 
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aa  their  State  jurisdiction  is  limited — in  an  |  understand  the  difficulty  of  their  poaition. 
immense  number  of  cases  it  will  be  impos-  ,  They  say — "  If  we  guve  the  States  Court-s 
sible  for  people  to  obtain  justice.  Then  j  Federal  jurisdiction  in  civil  matters  there 
above  the  mt^fistrates'  courts  are  the  County  j  would  be  appeals  from  them  to  the  Privy 
or  District  Courts.  Are  we  to  allow  them  I  Council,  and  we  want,  so  far  as  we  can,  to 
no  jurisdiction  in  Federal  matters?  If  we  ,  stop  the  practice  of  appealing  to  the  Privy 
do  not,  we  aliall  be  taking  an  extraordi- I  Council."  But  the  proper  way  t»  do  that  i*i 
nary  course,  because  we  shall  either  be  j  to  obtain  an  amendment  of  the  Constitu- 
denying  justice  to  many,  or  will  have  to  |  tion.  I  have  not  the  slightest  doubt  that 
appoint  a  large  body  of  Federal  Judges  to  ^  if  the  people  voted  for  such  an  amend- 
travel  through  the  States  to  bring  justice  [  ment  it  would  not  be  difficult  to  ob- 
within  easy  reach  of  the  people.  The  Dis-  tain  the  consent  of  the  Imperial  Parliament, 
trici  Courts  of  the  States,  and  the  practice  of  I  We  should  not  attempt  to  bring  abont 
the  Supreme  Courts  in  going  on  circuit,  are  I  that  result  by  a  side  wind,  but  we  should 
part  of  a  system  for  the  cheapening  of  law  ,  be  straightforward  and  clear,  and  let  everr 
to  the  people.  one  know  exactly  what  our  object  is.  If 

Mr.  Joseph  Cook. — But  in  proportion  ;  we  confer  only  appellate  jurisdiction  upon 
a.s  we  cheapen  it  to  the  litigant  we  increase  i  the  High  Court,  and  give  various  other 
the  cost  of  administration.  courts  original  jurisdiction,  as  I  submit  we 

iJr.  CONROY. — I  do  not  doubt  that '  must,  the  Appellate  Court  may  be  passed 
that  is  so.  Sometimes  objection  is  taken  to  ,  by.  Judging  from  the  example  of  America, 
the  number  of  J  udges,  and  to  the  cost  of  j  there  would  not  be  more  than  two  appe&l<> 
appointing  any  additional  Judge.  But  it  '  upon  ctmstitutional  questions  every  year, 
must  be  remembered  that  if  the  number  <rf  1  It  may  be  that  honorable  members  ^ink 
Judges  is  not  sufficient  for  the  work  to  be  |  we  ought  to  create  the  court  even  to  deal 
done,  litigknts  are  put  to  a  great  deal  of  i  with  these  questions,  but  if  so,  let  it  be  a 
expense,  and  the  ends  of  justice  are  often  '  Bench  of  three  Judges  only.  If,  on  the 
defeated.  "  Where  the  Judge-s  are  too  few,  '  other  hand,  the  High  Court  is  to  have  ori- 
it  sometimes  happens  that  witnesses  are  ,  ginal  jurisdiction,  and  is  to  have  exclusive 
kept  in  waiting  for  a  week,  and  even  for  .  power  of  dealing  with  all  claims  against  the 
two  or  three  weeks,  at  immense  expense  to  ;  Commonwealth,  the  most  serious  delays 
the  parties  to  the  suit.  Such  a  state  of  will  take  place,  and  the  people  will 
things  justifies  an  increase  in  the  cmt  of  |  be  deprived  of  reattonaUe  opportunities 
administration.  If  wo  do  not  grant  juris-  i  of  obtaining  justice.  Trifling  claim.s 
diction  to  the  District  Courts  and  to  the  '  brought  against  the  Postmaster  -  Gen- 
Supreme  Couits,  we  must  appoint  more  than  I  eral  or  some  other  representative  of  the 
five  Judges  to  the  Federal  Bench.  How  \  Commonwealth,  involving  £2  or  £3  for 
could  five  men  do  the  judicial  work  for  all  wages,  may  have  to  be  decided  in  the 
Austi-alia,  when  it  takes  seven  men  to  get  |  High  Court.  The  result  of  this  will  be  that 
through  the  judicial  work  arising  in  the  j  as  the  High  Court  cannot  sit  in  any  given 
higher  courts  of  New  South  Wales?  If  I  place  more  than  probably  once  in  twelve 
the  Bill  is  passed  as  it  stands,  within  a  |  months,  persons  having  perfectly  good 
year  the  Ministry  will  have  to  bring  in  |  claims  against  the  Commonwealth  may  ha^  e 
another  measure  to  provide  for  the  appoint-  \  to  wait  for  six  months  or  more  before  they 
ment  of  another  five  Judge.-^,  and  we  shall  '  can  obtain  the  hearing  of  their  suit.  Of 
be  bound  to  agree  to  it.  No  other  course  I  course,  it  will  be  argued  that  provision  will  be 
would  be  open  to  us,  since  it  would  be  abso-  i  made  for  that,  and  that  the  necessities  of  the 
lutely  necessary,  in  order  to  give  justice  to  case  will  be  met  by  the  Claims  Against  the 
the  people,  to  make  the  sittings  of  the  Court  Commonwealth  Act.  But  Isubmit  that  if  the 
more  frequent,  and  to  enable  its  Judges  to  |  BiU  is  passed  as  it  stands  the  States  Court-t 
visit  more  places  than  five  Judges  could  visit,  vested  with  Federal  jurisdiction  will  refuse 
But  the  Government  do  not  propose  to  give  to  exercise  their  powers.  The  Bill  confers 
Federal  jurisdiction  in  civil  pi-oceedings  to  ■  certain  rights  of  removal  from  States 
tlie  Stiites  Courts.  The  Government  allow  Courts  to  tlie  Federal  High  C-ourt,  and  the 
the  States  Courts  to  have Federaljurisdiction  ,  former  tribunals  will  naturally  be  indis- 
in  criminal  matters  in  which  the  liberties  of  ;  posed  to  de-al  with  cases  which  may  be 
the  people  are  aflected,  but  they  refuse  to  removed  from  their  -cofttrcJ,  neitluips  just 
grant  them  jurisdiction  in  civil  cases.    I  ■  when  they  are'^^lit^tf'yro^^Q^ decision. 
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are  told  that  the  expense  of  maintain- 
tJie  High  Court  will  not  exceed  from 
000  to  £30,000  a  year.  If  it  were 
n  to  me  that  the  establishment  of  the 

;  was  necessary,  I  should  not  hesitate 
pend  that  sum,  or  ■  even  twice  that 
tnt,  because  I  realize  that  we  must  not 
the  cost  of  administering  justice.  I 
ot,  however,  place  any  reliance  upon 
stimate  of  the  Attorney-General.  We 
to  have  five  Judges,  whose  salaries, 
ber  with  those  of  their  associates,  will 
^t  a  total  of  about  £18,000  pef 
m.  Besides  this  we  shall  have  to  pro- 
the  ordinary  paraphernalia  of  courts, 
h  cannot  be  alt<^ether  dispensed  with, 
uld  ask  how  this  estimate  can  be  justified, 
:  it  is  considered  that  the  salaries  of 
Judges  of  the  Supreme  Court  of  New 
h  Wales  total  £19,000  per  annum,  and 
£60,000  in  addition  is  required  to  meet 
ither  expenses  connected  with  t^e  main- 
ace  of  the  court. 

r.  Page. — The  Attorney-General  told 
int  the  States  officials  would  be  used  for 
rligh  Court. 

r.  CONROY.— Yes,  no  doubt;  but 
can  only  be  relied  upon  to  a  certain 
it.  No  provision  has  been  made  for 
ries  or  for  the  interest  on  the  cost  of 
lings  in  which  the  courts  are  to  sit;  and 
manifestly  absurd  to  suppose  that  all  the 
ental  expenses  other  than  those  incurred 
ying  the  Judges  and  their  associate!^  will 
let  by  the  Attorney-General's  estimate. 
Judn;e6  of  the  High  Court  will  have  to 
finitely  more  travelling  than  any  Judges 
ected  with  the  States  Supreme  Courts, 
further,  they  will  be  subject  to  all  the 
Ivant^es  arising  from  having  no  settled 
ts,  such  as  exist  in  the  States.  How 
t,  therefore,  be  assumed  that  the  ex- 
es will  be  kept  down  to  such  a  low 
e  as  is  represented  by  the  Attomey- 
■ral's  estimate  1  Does  the  honorable 
learned  member  mean  to  assert  that  if 
ere  the  Attorney-General  of  New  South 
;s  to-morrow,  he  could  reduce  the  ex- 
M  of  the  Supreme  Court  by  something 
£45,000  per  annum?.  I  venture  to  say 
he  would  not  attempt  anything  of  the 
Not  one  farthing  has  been  allowed 
he  expenses  connected  with  juries,  and 
is  it  to  be  supposed  that  the  Judges  are 
irry  on  their  work  unless  they  have  a 
library  provided  for  them  ?  I  do  not 
ve  that  five  Judges  will  be  anything 
mough  to  bring  justice  within  reach  of  the 


people,  and  if  the  Bill  is  read  a  second  time, 
I  shall  certainly — unless  the  Court  is  made 
merely,  appellate — ^propose  the  appointment 
of  five  additional  Judges  in  order  to  increase 
the  strength  of  the  Bench,  and  allow  of  a 
much  more  satisfactory  itinerary  than  can 
be  supplied  by  a  Bench  such  as  is  proposed. 

Mr.  Page.  —  Will  the  honorable  and 
learned  member  favour  the  elevation  of  lay- 
men to  the  Bench } 

Mr.  CONROY.  —  If  the  honorable  mem- 
ber could  show  me  that  laymen  would 
administer  justice  in  such  a  way  that  liti- 
gants would  not  be  involved  in  still  greater 
expense  than  at  present,  I  should  willingly 
support  the  appointment  of  laymen  to  the 
Bench.  Sensible  laymen,  however,  know 
that  owing  to  their  being  unacquainted  with 
the  law,  they  might  not  be  able  to  adminis- 
ter justice  with  much  success,  and  therefore 
they  refuse  to  rush  in  where  angels  fear  to 
tread. 

Mr.  Paob. — Common  sense  is  not  always 
law. 

Mr.  CONROY.— The  law  ought  to  be 
common  sense,  and  it  is  only  when  there  is 
a  departure  from  common  sense  on  the  part 
of  the  Legislature  that  the  law  fails  to 
reflect  that  quality.  The  laws  cannot  be 
any  better  than  the  sense  of  those  who 
frame  them.  In  support  of  my  remarks 
with  reference  to  the  unreliability  of  the 
estimate  of  cost  furnished  by  the  Attorney- 
General,  I  need  only  point  out  that  there 
are  590  clauses  in  the  High  Court  Pro- 
cedure Bill.  This  should  give  honorable 
members  some  idea  of  the  complicated 
machinery  which  will  be  brou  ght  in  toexistence 
when  the  Bill  now  before  us  and  the  measure 
to  which  I  have  just  referred  are  passed. 
If  we  confer  original  jurisdiction  upon  the 
High  Court,  we  must  take  care  to  appoint  a 
sufficient  number  of  Judges  to  go  through 
the  country  and  deal  without  undue  delay 
with  all  matters  which  require  to  be  brought 
before  them.  If  we  make  it  a  purely  appel- 
late court  we  are  met  with  the  considera- 
tion that  as  appeals  can  be  taken  direct 
from  the  States  Supreme  Courts  to  the 
Privy  Council,  there  may  be  little  or 
nothing  for  the  High  Court  to  do.  If  we 
confer  original  jurisdiction  upon  it  the  five 
Judges  will  not  be  sufficiently  numerous, 
and  the  expenses  will  probably  reach 
£80,000  or  £100,000  per  annum.  Even 
in  New  South  Wales  the  expense  incurred 
in  providing  the  paraphernalia  of  the  Su- 
preme Court  is  very  great. 
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Mr.  Deakin. — We  intend  to  have  a 
court  without  paraphernalia. 

Mr.  CONROY.— The  Ministry  aje  per- 
fectly aware  ih&t  if  all  the  offices  which 
will  have  to  be  cooatitiited  under  this  BUI 
were  enumerated  the  pe(^Ie  of  Australia 
would  stand  aghast.  They  would  be  heard 
crying  out — "We  want  something  which 
will  bring  justice  within  the  reach  of  all  in 
the  most  inexpensive  manner  possible."  If 
army  after  army  of  lawyers  is  to  be  fast- 
ened upon  the  community,  where  shall  we 
end  1  I  could  not  help  b^g  impraaaed  by 
the  speech  of  the  honorable  member  for  West 
Sydney,  who,  despite  the  great  disadvantages 
under  which  be  labours,  has  for  several  years 
past  studied  the  great  principles  of  law  in 
order  to  better  qualify  him  for  the  work  of 
legislation.  Yet  in  spite  of  his  natural 
predilection  as  a  lawyer  he  appealed  to  all 
those  possessed  of  democratic  tendencies  to 
vote  against  this  Bill.  The  responsibility, 
therefore,  which  rests  upon  those  honorable 
members  who  pride  themselvea  upon  repre- 
senting only  a  class  

Mr.  Page.— Who  pride  themselves  upon 
what? 

Mr.  CONROY.— I  repeat  that  the  re- 
sponsibility resting  upon  the  representatives 
of  a  great  class  of  the  people  is  a  very 
serious  one.  I  shall  be  very  muck  stag- 
gered indeed  if,  in  the  face  of  the  opinions 
expressed  by  the  honorable  member  for 
West  Sydney,  his  serious  judgment  upon 
this  matter  is  set  aside  by  members  of  the 
party  with  which  he  is  associated. .  I  would 
further  point  out  that  apart  from  the  mem- 
bers of  the  Ministry,  more  than  three- 
fourths  of  the  lawyers  in  this  House  have 
spoken  against  the  measure  as  an  entirely 
unnec^sary  one.  I  submit  that  the  ex- 
pense contemplated  under  it  is  altogether 
concealed  from  the  people. 

Mr.  Page. — What  causes  all  the  lawyers 
to  be  against  it  1 

Mr.  CONROY. — For  onoe  we  are  alive 
to  the  necessities  of  the  people,  and  we  re- 
gret that,  some  honorable  members  who 
fought  with  us  against  the  Bonus  Bill  are 
entirely  opposed  to  us  upon  a  question  of 
this  sort. 

Mr.  Tudor. — Is  this  a  Bonus  Bill  t 

Mr.  CONROY.— It  is  a  Bonus  Bill 
for  lawyers.  If  the  measure  passes,  the 
honorable  member  has  de.scribed  it  in  exact 
term.s.  It  is  against  that  bonus  that  I  pro- 
tect. It  is  not  my  intention  to  labour  this 
matter  further.    I   merely  ask  honorable 


members  to  recognise  that  if  we  agree  to  the 
second  reading  of  the  Bill  it  will  prat-tieally 
be  beyond  our  power  to  remodel  it.  I  Ija^  e 
no  hesitation  in  declaring  that  if  two  or 
three  short  clauses  had  been  inserted  in  the 
Claims  Against  the  Commonwealth  Act 
when  that  measure  was  before  Farliameni^ 
la.st  session,  all  that  is  required  in  the  way 
of  providing  a  proper  tribunal,  to  which  the 
humblest  citizen  could  appeal,  would  liavc 
been  accomplished.  Holding  these  views. 
I  must  necessarily  vote  against  the  >^c«Mid 
reading  of  the  measure,  and  in  Committee 
I  shall  endeavour  to  have  it  shorn  of  it^ 
moat  objectionable  provisions. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Ai&irs). — Had  it 
been  possible  for  us  to  go  to  a  divirtioa 
last  night,  so  anxious  am  I  to  >iee 
the  business  of  the  session  proceed  that 
I  should  have  forgone  my  right  of 
speech  upon  this  question.  But  as  I  fa<^ 
we  shall  come  to  a  division  to-day,  oeein-; 
l^t  the  opportunity  of  yesterday  waH  lost, 
I  feel  that  I  am  called  upon  to  say  some- 
thing regarding  this  Bill,  but  not  to  deal 
with  mere  details.  I  hope  to  establish 
what  I  have  to  say  on  this  question  upon 
the  old  and  well-sanctioned  principle  that 
the  second  reading  of  a  Bill  depends  upon 
the  principles  contained  in  it,  and  that  the 
details  may  be  left  to  the  Committee  stage. 
What,  therefore,  to  my  mind  is  vital  to  liiu 
Bill,  and  to  my  support  of  ita  clauses,  I 
shall  leave  to  the  Committee  stage.  Whilst 
my  remarks  may  not  be  very  brief,  I 
shall,  by  adopting  this  method,  be  enabled 
to  curtail  them  somewhat.  I  hope  to 
establish  four  propositions  which  I  mean  to 
set  up.  One  ot  these  is  that  a  High  Cuurt. 
not  only  to  interpret  but  to  guard  the  C«n- 
stitution,  is  a  necessary  element  in  any 
Federal  Constitution.  The  next  is  tliat  our 
Constitution  contains  a  mandate  fur  the 
erection  of  a  High  Court  as  soon  a»  parliii- 
mentary  exigencies  allow.  My  third  pro- 
position is  that  this  mandate  will  n<»t  be 
fulfilled  by  any  of  the  suggestions  put  for- 
ward ;  and  my  fourth,  that,  apart  from  the 
constitutional  aspect,  the  court  is  now  and 
will  become  more  and  more  a  practical 
necessity.  As  to  the  first  proposition,  1 
hold  that  the  position  in  a  Federal  Stale 
is  altogether  different  from  that  in  a 
unitary  State,  or  in  a  State  not  of  the 
Federal  character.  The  great  principle^ 
of  the  Federal  form  of  government  are  two 

in  number.    The  first  is  /Uie^sii]^uiac-r  vi 
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the  Constitution — a  principle  which  may 
exist    elsewhere,  but    which    in  Consti- 
tutions more  upon  the  British  form  de- 
pends  upon  the   enactments  or  declara- 
tions of  a  sovereign  Legislature,  whilst  in 
written  Constitutions,  e:jpecjall3r  of  a  Federal 
character,  it  is  necessary  that  every  piece 
of  legislation  should  be  within  the  limits 
which  the  people  have  set  for  them- 
selves in  the  Constitution  which  they  have 
adopted.  The  supremacy  of  the  Constitution 
i-s,  then,  the  first  matter.    The  next  is  that 
the  Constitution  shall  distribute  between 
bodies  with  limited  and  co-ordinate  author- 
ity, such  as  the  federal  and  States  Govern- 
ments, the  whole  of  the  powers  of  govern- 
ment.    How  are  these  principles  to  be 
maintained  ?    They  can  be  maintained  in 
only    one    way — that   adopted    by  the 
Americans  in  framing  their  Constitution. 
They  can  be  maintained   only  by  the 
establishment  of  a  court  which  derives  its 
authority   from    the    Constitution  itself, 
which  can  prevent  action  by  any  of  the 
constituent  bodies  of  the  Federal  system 
involving  a  breach  of  the  Crastitution,  or 
trenching  upon  the  powers  accorded  by  that 
Constitution.    That  is  to  say,  that  the 
first  function  of  a  High  Court,  such  ns 
it  is  proposed  to  establish  under  this  Bill,  is 
to  maintain  intact   the  principles  which 
underlie  the  Federal  system.  This  is  admitted 
by  every  federalist  writer  with  whom  I  am 
acquainted,  and  is  proved  by  the  whole 
experience  of  the  United  States.    But  it  is 
said  that  the  case  of  America  provides  for 
us  no  analogy — that  we  have  a  Frivy  Coun- 
cil to  which  we  can  appeal  to  interpret  and 
;;uard  our  Federal  Constitution.    It  is  true 
that  we  have  a  Privy  Council  to  which  we 
can  go  in  certain  cases ;   but  that  is  an 
ailment,  I  venture  to  say,  which  should 
not  be  used  by  any  one  who  has  regard  for 
the  self-governing  powers  of  Australia.  The 
Constitution  was  intended  to  extend  those 
powers.    In  support  of  that  proposition  I 
will  quote  from  the  report  of  the  proc«>ed- 
ings  of  the  Convention  which  sat  at  Ade- 
laide— the  first  of  a  series  of  three  Conven- 
tions which  formulated  the  Constitution. 
The  work  which  was  done  by  that  Conven- 
tion then,  ao  far  as  it  relates  to  the  Judica- 
ture, stands  almost  letter  for  letter  with  the 
Constitution  of  to-day,  except  in  respect  of 
section  71,  which  deeds  with  the  relations  of 
the  High  Court  to  the  Privy  Council.  What 
were  the  objects  expressed  in  the  Consti- 
tution which  the  Convention  hoped  to  adopt  T 


At  the  request  of  that  Convention  on  the 
23rd  March,  1897,  I  brougbt  down  certain 
resolutions,  setting  forth  the  grounds  upon 
which  it  was  considered  desirable  to  create 
a  Federal  Government,  and  those  resolutions 
were  unanimously  adopted.  The  first  of 
the  purposes  declared  in  them  was  that  in 
order  to  "enlarge  the  powers  of  self  govern- 
!  mentof  the  people  of  Australia,"  a  Federal 
Government  should  be  created  to  "exercise 
authority  throughout  the  federated  colonies," 
subject  to  certain  principal  conditions  which 
were  therein  laid  down.  The  resolutions 
provided  that — 

Subject  to  the  cairj'ing  out  of  these  and  hucli 
other  conditions  as  may  be  hereafter  deemed 
necouary,  this  Convention  approves  of  the  fram- 
ing of  a  Federal  Coustitutioii 

for  the  establishment  of  three  tilings — a 
Parliament,  an  Elxecutive,  and  a  Federal 
Supreme  Court,  which  should  also  be  "  a 
High  Court  of  Appeal  for  each  colony  in  the 
Federation."  There  was  laid  down  the 
necessity  which  exists  under  any  Federal 
Constitution  for  the  three  branches  4hat  one 
naturally  associates  with  the  very  idea  of  a 
federation :  an  Executive,  a  Parliament^ 
and  a  Judiciary — a  Judiciary  not  confined 
to  the  ordinary  work  of  an  appeal  court, 
but  one  which  was  described  in  the  resolu- 
tion as  a  "Federal  Supreme  Court,"  which, 
in  addition  to  discharging  those  functions 
which  generally  appertain  to  an  appeal 
court,  should  also  be  the  guardian  and  the 
arbiter  of  the  Constitution.  In  order  to 
strengthen  the  argument  put  forward  by 
the  honorable  and  learned  member  for  Indi 
in  the  masterly  speech  which  ho  delivered 
lost  night,  let  us  see  whether  it  was 
intended  at  the  beginning  to  establish  u 
High  Court  as  an  integral  part  of  the  Con- 
stitution rather  than  as  an  institution 
which  might  be  blown  up  or  down  at  the 
mere  caprice  of  any  Parliament.  What 
was  it  that  we  were  to  establish  under  these 
resolutions  ?  What  was  it  that  the  Con- 
vention, consisting  of  representatives  elected 
in  equal  numbers  from  each  State  without 
any  plural  voting,  determined  should  be 
created  ?  It  was  to  be  a  Federal  Constitu- 
tion which  "  shall  "  establish  a  Parliament, 
an  Executive,  and  a  Supreme  Federal  Court. 
The  Constitution  was  to  establish  the  High 
Court,  and,  as  pointed  out  so  well  by  the 
honorable  and  learned  .member  for  Indi, 
that  court  wtfs  to  be  regarded,  not  only  as 
an  institution  for  the  creation  of  which 
there  was  a  mandft(^«j|giJyG®C>g{i|«t»"" 
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which  was,  as  far  as  possible,  to  be  an  ele- 
ment and  a  factor  in  the  Constitution  itself. 
It  was  not  to  be  a  thing  to  be  created  ac- 
cording to  the  whim  of  any  party,  or  even 
according  to  the  number  of  cases  that 
miL,'ht  be  expected  to  come  before  it. 
It  was  to  be  a  part  of  a  Constitudon 
which,  without  it,  would  not  be  the 
Constitution  intended.  I  contend,  there- 
fore, that  the  ar^ninient  with  regard  to  the 
Privy  Council  is  not  one  to  be  used  by  an 
Australian  who  has  regard  for  the  enlarge- 
ment of  our  self-governing  powers,  because 
it  was  declared,  not  only  by  the  Convention, 
but  subsequently  by  the  whole  of  the  people 
of  this  country,  that  a  Constitution  ful- 
filling and  carrying  out  the  principles  em- 
bodied in  these  resolutions)  was  the  Consti- 
tution they  desired.  The  Constitution  was 
designed  to  extend  these  self-governing 
powers,  and  to  possess  this  element,  without 
■which  it  would  not  have  been  complete. 
To  that  end  the  resolutions  provided  that 
there  should  be  this  Parliament,  this  Execu- 
tive, and  this  Supreme  Court.  It  is  true 
that  we  can  appeal  to  the  Privy  Council  to 
interpret  onr  Constitution.  This  C^mstitu- 
tion,  however,  was  intended  to  be,  in  its 
very  essence,  a  complete  grant  of  self- 
governing  rights,  and  yet  it  is  suggested 
that  we  should  leave  one  of  the  most 
important  brandies  of  self-government  to  the 
Privy  Council,  which,  however  respectable — 
ami  I  use  that  term  with  all  respect — is 
still  outside  that  instrument.  I  do  not 
propose  to  say  anything  tliat  would  defame 
the  Judges  of  any  existing  Court  of  Aus- 
tnilia,  or  the  men  of  great  teaming  and 
fminence  who  constitute  the  Judicial  Com- 
mittee of  the  Privy  Council.  But  what 
was  it  that  was  provided  in  the  Constitu- 
tion as  framed  by  a  Convention  of  elected 
representatives  of  the  people — elected  for 
that  one  work  alone — and  indorsed  by 
tlie  people  themselves  at  the  referendum  ? 
This  was  the  onginal  clause  74 — 

Xo  iiijpeal  shnll  he  ijcrmittecl  to  the  Qiieeii  in 
Coiincil  in  any  matter  iu\-oIviii)j:  the  intt-rpreta- 
tioii  of  this  Constitution,  or  of  the  Constitutiou 
of  a  State,  unless  this  pul)lic  interests  of  some 
IKirt  of  Her  Miijesty's  rlMtnininiis,  other  than  the 
Coiniiionwealth  ur  a  Stnte,  aiv  involved. 

Tliat  i«  what  the  people  desired. 

Mr.KESxEDY. — But  thevdid  not  secure  it. 

Sir  EDMUND  BARTON.— They  did 
not   obtain  all  that   they   wanted.  The 

chuise  continued — 

Kxi-ept  as  provideti  in  this  section,  this  C'onsti' 
tutiiin  shall  not  iniimir  any  right  which  the  (^iieen 


may  be  pleased  to  exercise  by  virtue  of  Her 
Royal  Prerogative  to  grant  special  leaveof  appcnl 
from  the  High  Court  to  Her  Majesty  in  CoiinciL 
But  the  Parliament  may  make  laws  bmiting  the 
matters  in  which  such  leave  may  beusked. 

It  is  true,  as  the  honorable  member  for 
Moira  has  said,  that  we  did  not  obtain  all 
that  we  desired.  But  it  is  in  thin  respect 
alone  that  we  did  not.  We  may  take  it 
that  practically  the  decision  carried  into 
statutory  effect  by  the  British  Pariiamrat 
gave  all  else  that  we  demanded,  and  it  was 
a  great  and  magnificent  indorsement  of 
the  demand  made  by  the  people  of  thi^ 
country  for  their  own  Constitution.  Bnt  if 
we  did  not  obtain  all  that  we  asked,  wbicfa 
is  unfortunately  true,  that  is  surely  the  worst 
of  all  reasons  to  be  urged  as  showing  that  we 
should  not  make  the  best  use  of  that  whidi 
we  have  i  That  is  the  position  set  up.  It 
is  argued  that  because  the  people  of  Aus- 
tralia demanded  to  be  mode  the  expositors 
of  their  own  Constitution  through  their 
own  Judges — subject  only  to  cAsea  in  which 
public  interests  in  other  parts  of  Uie  Empire 
were  involved — and  did  not  secure  ail 
that  they  asked,  that,  therefore,  so  roach 
as  is  now  granted  should  not  be  vxer- 
cised.  It  is  urged  that  because  the 
Confltitution  has  one  of  its  members  maimed 
to  a  certain  extent,  even  that  injured  arm 
should  not  be  exercised.  What  logical 
reason  can  there  be  for  such  a  sugges- 
tion? 

Mr.  Heshy  Willis. — Did  not  the  dele- 
gation make  an  amendment  I 

Sir  EDMUND  BARTON.— The  Im- 
perial Parliament  amended  the  Constitu- 
tion. The  delegation  which  went  to  England 
to  expedite  the  passage  of  the  ConstitutifU) 
through  the  Imperial  Parliament  consisted 
of  five  of  the  original  members  of  this  Go- 
vernment, and  we  took  all  that  we  conld 
get. 

Mr.  Hgnrv  WillE3. — What  about  patch- 
ing up  the  injured  arm  Could  not  the 
people  amend  the  Cunstitutiun  if  they  so 
desired  T 

Sir  EDMUND  BARTON.— I  shall  come 
presently  to  the  question  of  restoring  that 
arm  of  the  Constitution.  The  five  mem- 
bers of  the  delegation  hapfiened  to  lie 
members  of  this  Oovemment  as  originally 
formed,  but  one  of  them,  unhappily,  is  now 
deceased.  That  delegation  was  sent  to 
London  to  work,  if  possible,  for  the  pa&^g 
into  law  word  by  word,  and^Ietter  hp  letter, 
of  the  Constituti<B^^KJ^(SBC})©gr0rf  this 
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try  had  claimed  for  themselves.  The 
fation  comprised  the  Attorney-General, 
^Xiaister  for  Trade  and  Customs,  my 
>rable  colleague,  Sir  Philip  Fysh,  the 
Sir  James  Dick.soD,  and  myself.  We 
lit  a  hard  battle,  and  I  do  not  think 
any  one  who  looks  back  upon  our  work 
say  that  we  failed  to  do  all  that  we 
d  to  have  the  mandate  of  the  people 
ied  out. 

[r.  McDonald. — The  late  Sir  James 
cson  was  not  in  favour  of  the  Bill  as 

;  home. 

ir  EDMUND  BARTON.— Although 
was  with  us  at  first,  he  subsequently 
oted  a  different  view  of  the  question, 
r-fifths  of  the  delegation,  however,  stood 
i :  and  their  mandate  from  the  Confer- 
i  of  the  Premiers  who  appointed  them, 
that  they  were  to  secure  the  adoption 
bat  Constitution  without  amendment.  I 
not  here  to  criticise  my  late  colleague's 
<f  of  his  duty.  I  know  that  the  remain- 
members  of  the  delegation  held  a  view 
?.ient  from  that  entei"tained  by  him,  and 
b  we  did  our  best  to  enforce  it.  As  a 
lit,  we  secured  the  passage  of  the  Bill 
ctically  as  agreed  to  by  the  people,  save 
t  clause  7  i  was  amended  so  that  instead 
•TOviding  that — 

o  appeal  hhall  be  permitted  to  the  Queen  in 
■icil  in  anymatterin%'olviiig  tlieinterpretation 
his  Constitution,  or  of  the  Constitution  of  u 
«   .    .    .  . 

mitation  was  made.  Without  following 
wording  too  narrowly,  that  provision 
.  limited  practically  to  ca.ses  in  which 
appeals  were  from  decisions  of  the  High 
irt,  and  the  constitutional  questions 
«  described  as  those  involving — 

he  limits  'ntt-r  tie  of  the  conptitutional  powers 
he  Commonwealth  nnil  those  of  any  State  or 
or  us  to  the  limitfei  initr  dc  of  the  constitu- 
al  powers  of  any  two  or  more  Staten. 

it  included  all  the  constitutional  ques- 
ts of  interpretation  which  were  likely 
irise.  As  the  result  of  long  negiotia- 
I.S,  and  as  I  am  frankly  bound  to 
lit  to  this  House,  only  as  the  price  that 
to  be  paid  to  prevent  more  drastic 
sndments  of  the  Constitution,  the  amend- 
it  which  I  have  described  was  adopted 

carried  into  effect  by  the  British  Parlia- 
it  with  the  proviso  that  an  appeal  might 
!ven  from  the  High  Court  to  the  Privy 
ncil  onaquestion  involvingan  interpreta- 

of  the  Constitution  if  the  High  Court 
ified  that  that  question  was  one  that 


ought  to  be  determined  by  the  King  in 
Council.  The  High  Court  was  only  per- 
mitted so  to  certify  if  satisfied  that  for 
any  special  reason  that  certificate  should  be 
granted. 

Mr.  Fowler. — The  certificate  of  the  High 
Court  is  still  necessary. 

Sir  EDMUND  BARTON.^ Absolutely 
necessary.  I  take  it  that  a  court  of  that 
character,  vrith  the  added  authority  which 
it  will  possess,  not  only  because  of  its  pres- 
tige but  from  its  selection  on  Executive 
responsibility  from  the  best  legal  talent  of 
Australia,  will  be  a  body  that  will  be  able 
to  decide  definitely  and  with  independence 
for  itself  whether  a  case  ought  to  go  to  the 
Privy  Council  or  not.  No  other  body  that 
I  am  aware  of  is  in  so  good  a  position  so  far 
as  that  purpose  is  concerned. 

Mr.  Maucer. — Then  the  High  Court  has 
the  power  to  block  any  appeal  t 

Sir  EDMUND  BARTON.— It  has  p.jwer 
to  refuse  to  permit  an  appeal  from  its 
decisions,  unless,  of  course,  it  is  satisfied  in 
its  conscience  that  that  appeal  should  pro- 
ceed to  the  Privy  Council.  But  there  was 
a  further  amendment  made.  Originally  the 
clause  provided  that — 

Except  as  provided  in  the  Constitution,  this 
Constitution  shall  not  impair  any  right  M'bich 
the  Queen  may  be  pleased  to  exercise  oy  virtue 
of  Her  Royal  Prerogative  to  grant  special  leave 
of  appeal  from  the  High  Court  to  Her  Majesty 
in  Council.  But  the  Parliament  may  moke  Xavm 
limitine  the  matters  in  which  leave  mav  be  asked. 

That  power  to  make  laws  limiting  the 
matters  in  which  such  leave  might  be  asked 
is  retained,  with  the  reservation  that  Bills 
containing  any  limitation  of  the  case:4  in 
which  special  leave  to  appeal  might  be 
asked  shall  be  submitted  for  the  Royal 
Assent — reserved,  as  it  is  said,  for  His 
Majesty's  pleasure.  That  practically  was 
the  only  amendment  of  that  portion  of  the 
clause.  Thus  the  appeal  as  of  grace  as 
distinct  from  the  appeal  as  of  right  is  pre- 
served in  this  section,  as  it  was  in  the 
original  clause,  with  a  limitation  which  the 
original  clause  imposed,  giving  power  to  tlus 
Parliament  to  curtail  cases  in  which  special 
leave  might  be  asked,  to  use  the  constitu- 
tional phrase,  and  with  the  further  limitation 
that  every  such  Bill  that  was  passed  must 
be  reserved  for  the  pleosure  of  the  King. 

Mr.  HuGUi;s. — Until  such  time  the 
appeal  will  remain  as  it  stands  now,  except 
ill  constitutional  disputes  between  State 
and  State. 
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Sir  EDMUND  BARTON.— Unless  there 
is   a  constitutional  amendment  at  some 
future  time,  the  appeals  will  be  limited  as 
they  are  in  this  section,  with  the  further 
condition,  which  I  have  just  added,  that 
laws  passed  by  this  Parliament  to  limit  the 
matters  in  which  special  leave  to  appeal  may 
he  asked,  shall  be  reserved  for  the  pleasure 
of  the  King.      That  is  the  diiFerence  be- 
tween the  original  clause  and  the  section  as 
it  now  stands,  between  the  clause  which 
received  the  sanction  of   the  Australian 
people  in  every  State  and  the  provision 
which,  at  peril  of  the  more  drastic  amend- 
ment of  the  Bill,  had  to  be  accepted  before 
the  measure  could  pass  the  Parliament  of 
the  United  Kingdom.    I  admit  that  in  my 
judgment  even  that  alteration  should  not 
have  been  made.    In  the  relations  which 
exist  between  us  and  the  United  Kingdom, 
happy  and  permanent  as  I  hope  they  may  be, 
it  would  have  been  better  if  we  had  had 
conceded  to  us  all  that  we  asked — the  right 
to  decide  these  cases  for  ourselves,  and  to  say 
what  our  Constitution  meant,  however  the 
matter  arose,  so  long  as  we  did  not  interfere 
with  the  public  interests  of  other  parts  of  the 
Empire.    I  was  of  the  opinion,  and  so  were 
my  colleagues,  that  the  phrase,  "  people  of 
other  parts  of  the  Empire,"  was  sufficiently 
intelligible  and  definite.    That,  however, 
was  not  the  opinion  which  prevailed  at 
Westminster,  and  the  result  was  that  the 
further  definition  which  exists  in  the  Con- 
stitution was  imposed.    We  reluctantly  ac- 
cepted that  amendment,  but  we  ex[jerienced 
kevjx  joy  in  the  knowledge  that  we  were 
able  to  leave  the  scene  of  our  labour  with 
the  assurance  that  the  seal  which  would 
make  it  permanent  law  would  he  plv:ed 
upon  the  Constitution  which  our  people  had 
adopted.    If  the  original  position  which  we 
went  home  to  defend  in  respect  of  this 
matter  is  a  good  one,  there  is  no  one  who 
thinks  so  who  should  not  help  us  to  take  all 
the  advantage  we  can  of  what  is  left  to  us 
of  the  position.    I  think  that,  that  is  the 
attitude  which  must  be  taken,  except  by 
those  who  think  that  what  is  left  in  the 
Constitution  ip  not  sufficient  for  the  founda- 
tion of  a  High  Court  of  wide  jurisdiction, 
and  entitled  to  the  respect  of  Australia. 

Mr.  FowLEH.— There  is  practically  very 
little  withheld  from  the  t-ourt. 

Sir  EDMUND  BARTON.— The  diminu- 
tion of  its  powers — which,  as  I  have  said, 
was  not  what  I  wanted  to  see — still  leaves 


it  a  high  and  competent  tribunal,  a  court 
whose  decisions  on  certain  constitutional 
questions  cannot  be  controverted  by  any 
other  jadiciary,  except  at  its  own  -will,  and 
which  must  therefore  be  effective  as  the 
actual  balance  of  the  Federal  Constitution. 
To  confine  that  Court  to  appellate  juriiidie- 
tion  would  be  one  of  the  worst  sins  we  could 
commit  against  the  desire  of  the  people  who 
framed  it,  because  their  intention  evidently 
was  that  the  Constitution  should  be  com- 
plete in  all    its  aspects.     While  they 
were  not  called  upon  to  vote  on  a  third  re- 
ferendum in  order  that  they   might  ex- 
press an  opinion  upon  the  alterations  in  the 
74th  clause,  I  take  it  that  the  alteration 
was  made  practically  by  tlie  common  cn- 
sent  of  the  Imperial  Parliament  and  the 
people  of  Australia.    Although   the  two 
parties  held  a  diverse  opinion  upon  the 
question  at  issue,  it  was  not  thought  suffi- 
cient to  require  the  taking  of  a  third  refer- 
endum.   That  being  so,  it  may  fairly  bo 
ai*gued  that  the  alteration  did  not,  in  the 
opinion  of  our  people,  take  away  from  the 
High  Court  the  standing  and  value,  as  an 
essential  factor  in  the  Constitution,  which 
they  themselves  wanted  to  give  it.  The 
alteration  might  make  the  Court  less  valu- 
able, but  it  did  not  entirely"  remove  its 
value.     So  after  our  determinations  at 
Adelaide,  after  our  labours  during  the 
various  sessions  of  the   Convention,  and 
after  the  popular  indorsement  of  our  work, 
it  may  be  taken  that  the  Constitution  was 
pared  down  in  the  particulars  to  which  I 
have   refi^rred  with   the   consent  of  the 
people.    But  I  decline  to  listen  to  any  one 
who  says  that,  so  far  as  the  just  attributes 
of  the  Court  are  maintained  in  the  Constitu- 
tion, the  people  do  not  wish  it  to  continue. 
This  is  the  first  time  that  it  can  be  said, 
with  a  sense  of  pride  and  glory,  that  the 
founders  of  the  Constitution  are  the  people. 
Even  the  Con.stitution  of  the  United  States 
of  America  received  no  final  popular  in- 
dorsement.   Ours  is  the  only  case  in  which 
such  an  indorsement  was  given.    AVe  can- 
not get  away  from  the  position  that  a 
Constitution  without  such  a  High  Court  as 
is  not  only  asked  for,  but  ordered,  would 
not  be  the  same  as  the  Constitution  which 
we  now  have,  and  would  be  a  different 
instrument  to  work  under  from  that  which 
the  people  designed.    That  is  the  position 
which  I  wish  to  take  up.    It  is  no  doubt  a 
high  one,  but  it  is  justified  in  reason  and  by 
our  sense  of  responsibility(td^the>pdwle. 
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Mr.  Joseph  Cook. — An  absolutely  tech- 
nical point. 

Sir  EDMUND  BARTON.— My  position 
is  in  no  sense  absolutely  technical,  unless  I 
am  to  be  told  that  to  instst  upon  carrying 
out  that  which  the  people  for  tlie  first  time 
in  history  have  luvd  an  opportuni^  to  order 
is  a  technical  position.    To  my  mind  if  there 
is  a  broad  reason  for  taking  up  the  position 
which  we  have  taken  up  in  introducing  the 
Bill,  it  is  that  a  High  Court  is  part  of  the 
Constitution  as  designed  by  the  people.  It 
is,  therefore,  a  matter  in  regard  to  which  wo 
should  not  refine  and  quibble.    We  should 
not  say,  "  Wait  until  another  day,"  or  com- 
plain  that  the  establishment  of  a  High 
Court  will  cost  too  much — supposiog  the 
proponed  cost  to  be  fair  and  reasonable. 
What  we  should  say  is  that  this  ia  what  we 
were  told  to  do,  and  that  there  shall  be  no 
unnecessary  delay  in  doing  it.    It  has  been 
ai^ed  that,  owing  to  the  form  in  which  the 
Constitution  noyr  stands,  the  High  Court 
will  not  be  its  guardian  and  interpreter  ; 
but  I  venture  to  say  that  that  will  not  be 
found  to  be  so.    The  safeguards  provided 
in  the  74th  section  will  enable  the  High 
Court  to  give  such  decisions  in  interpreting 
the  Constitution  as  will  be  the  just  and,  in 
almost  every  case,  the  final  arbitrament  of 
disputes  between  State  and  State,  or  be- 
tween State  and  Commonwealth.      If  it 
is  found    that   it    is  not  so   much  the 
effective  guardian  and  arbiter  as  we  hope, 
what  is  the  duty  of  Australians  ?   To  de- 
cline the  court,  or  to  sweep  it  away  ?   No ; 
tu  exercise  the  powers  which  the  Constitu- 
tion gives  us.    It  is  our  duty  to  use  those 
powers  in  amending  the  Constitution  so 
that,  without  any  authority  withstanding 
us,  we  shall  be  able  to  give  the  High  Court 
the  whole  of  its  attributes,  and  thus  dispose 
of  the  arguments  of  those  who  say  that  be-  '. 
caase  it  is  not  big  enough  it  ought  not  to  be  1 
eatabUshed.*   In  any  case,  under  section  74  | 
we  have  the  power  to  limit  appeals,  and  there 
is  nothing  to  prevent  us  from  exercising  that 
power  at  any  time.    So  much  for  the  posi-.', 
tion  which  I  venture  to  submit,  that  the  ■ 
High  Court  is  a  necessary  element  of  the 
Constitution  for  the  purpaso  of  interpreting 
and  guarding  its  provisions.    I  come  now  to 
the  next  question,  which  has  been  much 
debated,  and  that  is  whether  the  Consti- 
tution contains  a  mandate  for  the  crea- 
tion of  the  High  Court.    That  proposition  j 
I  venture  to  afiirm.  Moreover,  I  say  that  the 
nwndate  Itas  peculiar  force,  from  the  fact  - 


that  the  Constitution  has  come  direct  from 
the  people. 

Sir  Edward  Bbaddon. — There  is  no 
mandate  as  to  the  time. 

Sir  EDMUND  BARTON.— I  shall  deal 
with  the  question  of  time  later  on.  In 
interpreting  the  Constitution,  as  we  have 
to  do  for  ourselves  to-night,  to  determine 
whether  the  High  Court  is  necessary,  and 
whether  the  creation  of  it  is  a  duty  imposed 
upon  us  by  the  Constitution,  we  must  take 
not  only  the  lawyer's  view,  to  be  arrived  at 
by  the  construction  which  is  to  be  extracted 
from  the  meaning  of  the  words  used,  but  a 
broader  view — perhaps  a  broader  view  than 
a  Judge  upon  the  Bench  would  be  em- 
powered to  take.  That  view  springs  from 
this  consideration  :  Take  the  Constitutions 
of  the  States.  They  are  in  one  sense  like 
ours,  inasmuch  as  they  have  been  sanc- 
tioned by  Actsof  thelmperial Parliament.  In 
the  case  of  the  Canadian  Constitution  there 
is  the  same  similarity.  Acts  of  the  Imperial 
Parliament  were  necessary  to  give  all  these 
Constitutions  the  force  of  law.  But  let  us 
now  look  at  the  point  (rf  difference.  Was 
the  Convention  which  framed  the  resolu- 
tions— because  there  was  no  Bill  until  those 
resolutions  i-eached  England — upon  which 
the  Canadian  Constitution  was  founded, 
elected  by  popular  vote?  In  no  sense. 
Was  the  framing  of  the  Constitution  of  any 
one  of  tiie  States  the  act  of  a  convention  of 
representatives  chosen  by  popular  election  1 
In  no  sense,  and  in  no  case.  Was  the  in- 
dorsement of  the  people  given  to  the  Con- 
stitutions of  either  Canada  or  of  any  of  the 
Australian  States?  Not  in  any  instance; 
nor,  as  the  Attorney-General  reminds  me. 
was  such  an  indorsement  given  in  the  case 
of  the  Constitution  of  the  United  States.  But 
in  regard  to  the  Constitution  of  the  Common- 
wealth of  Australia,  not  only  did  every  elector 
record  his  vote  for  or  against  its  accept- 
ance, but  he  voted  with  a  printed  copy  of 
it  in  his  hands.  No  man  went  to  the  polls 
in  any  of  the  States  to  vote  on  that  ques- 
tion without  having  had  on  opportunity  to 
i-ead  the  very  words  of  the  Constitution, 
which  had  been  framed  by  those  whom  he 
had  himself  elected.  Therefore,  there  is  a 
great  diiference  in  origin  between  our  Con- 
stitution and  every  otherConstitution  that  we 
know  of.  since  in  our  case  an  educated  people, 
knowing  what  it  provided, and  without  doubt 
as  to  it«  meaning,  voted  for  itt  acceptance. 
Never  wosa  Constitution  approved  of  .which 
more  clearly  expres^dzatSy  nt^ii^  tin  its 
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words.  There  are  difficulties  in  the  inter- 
pi-etation  of  other  Constitutions,  and  there 
always  will  be  (Ufiiculties  which  will  invoke 
the  wisdom  and  learninjj  of  onr  Courts  of 
Justice,  but  anything  plainer  than  our  own 
Constitution  was  never  placed  in  the  hands 
of  the  electors.  Now,  let  us  reflect  upon 
the  position  we  occupy  in  considering  any- 
thing that  may  be  construed  as  a  mandate, 
if  it  be  one,  which  comes  from  those  who 
appointed  the  men  to  draft  it,  and  after- 
wards took  it  in  their  own  hands  and 
learnt  to  understand  it,  and  then  approved 
of  it.  Surely  we  cannot  compare  that  case,  so 
far  as  the  origin  and  meaning  of  the  words 
is  concerned,  with  the  ordinary  conditions  in 
which  a  Constitution  is  merely  framed  as  an 
Act  of  Parliament.  All  the  elements  are 
different.  In  how  many  cases  is  Parliament 
elected  for  one  purpose  only  I  I  defy  any 
honorable  member  to  direct  attention  to 
any  such  instance.  But  the  Convention  at 
which  the  Constitution  was  adopted  was 
elected  for  one  purpose  only.  Parliament 
does  not  submit  its  constitutional  work  for 
popular  approval ;  Parliament  has  not  done 
so.  But  this  Constitution  was  submitted  to 
the  approval  of  the  same  people  who  met 
and  elected  the  members  of  the  Convention 
by  which  it  was  adopted. 

Mr.  Kennedy. — Parliaments  are  always 
amenable  to  popular  opinion. 

Sir  EDMUND  BARTON.— Yes  ;  and 
I  am  sorry  to  have  to  say  that  there  are  a 
threat  many  persons — '^lot  of  course  in  this 
Parliament — -who  mistake  newspaper  articles 
for  the  expression  of  popular  opinion.  When 
we  come  to  the  question  of  the  construction 
of  this  Constitution,  must  we  not  bear  in 
mind  the  facts  relating  to  its  origin  and 
the  meaning  of  those  who  indorsed  it? 
Coming  to  the  Constitution  itself,  I  can, 
with  the  greatest  confidence,  indorse  the 
construction  placed  by  the  honorable  and 
learned  member  for  Indi  upon  section  71. 
Those  who,  like  many  of  us  on  the  Minis- 
terial benches,  went  through  all  the  strife 
and  the  turmoil  attendant  upon  the  making 
of  that  Constitution — through  the  many 
sittings  of  the  Conventian,  through  the  two 
referenda,  and  finally  through  the  work 
of  endeavouring  to  obtain  the  entire  accept- 
ance of  the  Constitution  in  the  United 
Kingdom — can,  without  arrc^nce,  and  with- 
out any  feeling  but  that  of  humility,  claim 
that  being  so  intimately  acquainted  with  the 
conditions  under  which  the  in.strument  was 
framed,  th^  are  entitled  to  speak  as  to  the 


words  used  to  convey  the  intentions  of  tlie 
framers.    What  could  be  more  plain  than 

this? 

The  judicial  ix>wer  of  the  Commouwealth  shall 
be  vested  in  a  Ferteral  Supreme  Court,  to  be  called 
the  High  Court  of  AustraUn. 
That  is  certain,  but  what  follows  is  not 
certain. 

And  in  such  other  Federal  Courts  ai  the  I'ar- 
liament  creates,  an<l  in  such  other  coarts  a.-  it 
invests  with  Federal  jurisdiction. 

Without  relying  too  much  on  the  word 
"and,"  which  is  significant  in  this  fon- 
nexion,  it  is  certain  that  the  creation  of  the 
Federal  Supreme  Court  is  imperative  whilst 
the  addition  to  the  Federal  High  Court  of 
other  Federal  Courts  or  Courts  of  Federal 
Jurisdiction  is  made,  in  the  terms  of  the 
Act,  discretionary  with  the  Federal  Pariia- 
ment.  We  have  therefore  a  distinctitHi 
between  the  imperative  mandate  regai-ding 
the  Federal  Supreme  Court  and  the  discre* 
tionary  power  with  reference  to  otber 
Courts. 

Mr.  Thousox.  —  Is  anything  said  as  to 
the  order  in  which  the  Courts  shall  be 
established? 

Sir  EDMUND  BARTON.— I  ^11  deal 
with  that  point  presently.  It  is  true,  as  is 
argued  by  the  honorable  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  that 
this  mandate  cannot  be  enforced  hy  injunc- 
tion, but  should  that  consideration  weigh 
with  statesmen  or  with  this  Chamber  1  Is 
there  no  debt  of  honour  in  statecraft  i 
Are  there  no  duties  except  legal  duties! 
Is  a  Member  of  Parliament  to  say  that  he 
stands  as  a  member  of  a  body  which  will 
not  do  its  duty  because  there  is  no  court 
above  it  to  issue  an  injunction  compelling 
iti  Is  there  not  a  moral  responsibilitv  as 
well  as  a  legal  responsibility?  If  there  is 
no  tribunal  above  us — and  we  cannot  be 
enjoined  by  a  High  Court  which  is  not 
created — to  make  us  do  our  duty,  are  we 
relieved  of  it  I  The .  question  has  been 
raised  as  to  whether  this  mandate  has 
to  be  carried  out  at  any  particular  time 
-or  not.  The  honorable  and  learned 
member  for  Indi  quoted  from  the  report 
of  the  judgment  of  the  Supreme  Court  of 
the  United  States  in  the  case  of  Martin 
V.  Hunter.  His  quotation  was  a  moat  valuable 
one,  and  is  to  be  found  in  Quick  and  Garran's 
Annotatftd  Constitution  of  the  Augtraliait 
Commonuvaltk.  There  are  some  further 
words  in  that  very  judgment  which  seem  to 
be  so  interesting,  and  to  apply  so  directly  to 
the  matter  now  bei(pttt8^j^H^D£lgkQEe*the 
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opportunity  to  quote  them  now.  Mr.  Justice 
Story,  who  delivered  the  judgment,  is  an 
eminent  jurist,  and  has  written  a  collection 
of  legal  treatises  perhaps  not  surpassed  by 
the  work  of  any  other  jariat  in  the  world.  I 
ask  honorable  members  to  consider  the  words 
which  I  am  about  to  quote,  because  they 
are  not  contained  in  the  argument  of  an  ad- 
vocate, or  even  in  the  argument  of  a  poUti- 
ciao  standing  faei-e  in  support  of  or  in  opposi- 
tion to  a  measure,  but  are  the  calm  words  of 
judicial  interpretation.  Mr.  Justice  Story 
aaya — 

The  same  expression — "shall  bex'osted"— occurs 
in  other  jiarts  of  the  Constitution,  in  defining 
rbe  powers  of  the  other  co-onlinate  brnnches  of 
the  <TOvernment.  The  first  article  declaren  that 
*'aU  legislative  poweni  herein  gnjinted  shall  be 
vested  in  a  Congress  of  the  United  Statea." 

And  this  has  an  important  bearing  upon 
the  meaning  of  the  words  **  shall  be  vested." 

Will  it  be  contended  that  the  lepishitive  jxiwer 
is  not  ahflolutely  vested  ;  that  the  wordn  merely 
refer  to  rome  future  net,  and  mean  only  that  the 
legislative  power  ra.iy  hercHfter  be  vested  ?  The 
second  article  declurci  thiit  "the  Executive 
[Kiwer  shall  be  vested  in  u  President  of  the 
United  States  of  America."  Could  Coogressvest 
it  in  any  other  |ierson ;  or  is  it  to  await  their 
good  pleasure,  whether  it  is  to  vest  at  all  ?  It 
is  apparent  that  such  a  construction,  in  either 
cjtM,  would  be  utterly  inadmissible.  Why,  then, 
is  it  entitled  to  a  better  su]>port  in  reference 
to  the  judicial  department? 

These  are  clear  words,  fair  and  conclusive  ' 
as  a  matter  ci  argument,  but  what  do  they  I 
lead  to  1    They  are  *an  express  denial  ^  \ 
the  statement  that  the  mani^te  in  the  Con-  ' 
stitution  is  one  that  can  be  paltered  and 
trilled  with,  and  that  it  was  intended  that 
the  Constitution  should  be  maimed  in  one  of  , 
ita  annit  at  the  will  of  Parliament.    It  is  in  | 
controlling  transgressions  beyond  the  Con-  I 
stitution,  either  by  this  Parliament  or  by  | 
the  Parliaments  of  the  States,  that  tlio  woik  | 
ot  the  Hi^  Court  will  in  a  large  measure 
lie.    Clashes  between  the  authorities  that  ' 
are  created  will  arise  as  often  as  wealc  [ 
humanity  overrides  its  powers,  either  in  the 
Federal  or  in  the  States  Parliaments.  In  the 
heat  of  debate,  and  in  the  turmoil  of  party, 
excesses  <rf  power  will  inevitably  be  com- 
mitted, as  they  have  been  committed  in  the 
United  States.    We  want  a  tribunal  com-  ' 
posed  of  men  who  understand  the  people, 
who  live  amongst  them,  who  understand 
the  history  of  and  the  reasons  for  our  Consti- 
totion,  and  who  are  not   dependent  for 
their  knowledge  upon  casual  reading.  Wi- 
recinire  a  judicial  body  which  will  be  able  to  < 
tell  ns  what  our  Constitution  means,  and 


whether  those  outside  the  calra  and  judicial 
arena,  who  have  passed  laws,  have  exceeded 
their  powers  or  have  remained  within  them. 
How  can  we  have  this  unless  we  provide  for 
the  establishment  of  the  third  arm  of  the 
Crnstitution  I  It  is  said  that  the  Constitu- 
tion does  not  specify  the  time  within  which 
the  High  Court  is  to  be  created. 

Sir  Edward  Braddon. — Hear,  hear. 

Sir  EDWARD  BARTON.— I  am  happy 
to  hear  any  remark  from  my  right  honor- 
able friend,  but  I  recollect  that  one  of  the 
chief  arguments  of  his  right  honorable 
leader,  in  his  recent  indictment  against  the 
Government,  was  that  the  High  Court 
should  have  been  provided  for  at  the  outset 
of  our  Federal  career,  and  that  the  Govern- 
ment was  to  blame  for  not  having  consti- 
tuted it  long  ago.  I  suppose  that  where 
doctors  di.sagree  the  patient  may  be  ex- 
pected to  die. 

Jlr.  Joseph  Cook.— Every  one  on  the 
Go%  emmcnt  side  of  the  House  is  now  sup- 
porting the  leader  of  the  Opposition. 

Sir  EDMUND  BARTON.—Every  one 
on  this  side  of  the  Chamber  is  supporting 
the  leader  of  this  side  and  his  colleague, 
who  is  responsible  for  the  introduction  of 
the  Bill.  I  venture  to  say  that  the  Con- 
stitution does  not  specify  a  time  within 
which  the  High  Court  shall  be  created,  be- 
cause the  words  relating  to  it  are  of  an  iiii- 
medintely  imperative  character ;  it  was  re- 
garded by  the  framers  of  the  Constitution  as 
beyond  doubt  that  the  coui'ts  would  be  e!-tal> 
lished  &s  soon,  at  any  rate,  as  parliamentary 
exigencies  permitted.  What  I  mean  by 
parliamentary  exigencies  are  the  exigen- 
cies of  parliamentary  business.  I  do  not 
forget  that  the  honorable  and  learned  mem- 
ber for  Soutii  Australia,  Mr.  Olynn,  in  one 
of  his  speeches  in  connexion  with  this  \  ery 
matter,  pointed  out  the  limitation  of  two 
years  in  regard  to  the  passing  of  the  Tariff. 
The  honorable  and  learned  member  advo- 
cated a  make-shift  amendment  of  the 
Judiciary  Bill  of  last  session,  because  he 
said  the  time  of  Parliament  would  be  taken 
up  for  the  first  two  years  in  framing  the 
Tariff.  That  is  what  happened.  The 
greater  part  of  two  years  was  taken  up  in 
passing  the  Tariff,  and  anxious  as  we  were  to 
pass  the  Judiciary  Bill,  the  opposition  to  it 
in  those  days  was  greater  than  it  is  now. 
Experience  has  since  shown  the  necessity  of 
the  Court,  and  the  delay  has  given  us 
greater  assurance  of  the  attai^iaeiiti  af  our 
object.  Digitized  by 
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Mr.  Henrv  Willis. — Could  not  the  Go- 
vernment have  succeeded  in  passing;  the 
Bill  through  last  year  1 

Sir  EDMUND  BARTOX.— It  would 
have  been  harder  to  pass  it  through  last 
session  than  it  will  prove  now.  If  honor- 
able members  believe  that  it  would  have 
been  more  difficult  last  session  than  at  the 
present  to  pass  the  Bill,  they  must  give  us 
credit  for  having  exercised  good  judgment 
in  not  pressing  it  on  a  former  occasion.  I 
believe  that  the  sense  of  the  people  has 
been  awakened  to  the  necessity  for  the  es- 
tablishment of  the  Court  to  a  much  greater 
degree  than  was  the  case  when  the  Bill  was 
previously  before  us. 

Sir  Edward  Braddon. — What  about  the 
exigencies  of  finance  ? 

Sir  EDMUND  BARTON.— I  have  been 
speaking  of  parliamentary  exigencies,  land  I 
am  going  to  establish  my  proposition.  My 
right  honorable  friend  is  so  eager,  in  his 
youthful  impetuosity,  that  he  will  not  allow 
an  argument  to  be  carried  to  its  proper  con- 
elusion.  The  only  delay  that  can  find  any 
sanction  under  the  terms  of  the  Constitu- 
tion is  that  which  must  necessarily  arise  out 
of  the  facts  of  the  case.  .  Before  there  could 
be  a  Parliament— and  it  is  admitted  that 
the  institution  of  the  Parliament  was  an 
urgent  and ,  prime  work,  to  be  performed 
without  unnecessary  delay — there  must  be 
an  Executive.  The  Executive  is  founded  on 
equally  imperative  words — woi-ds  which  in 
themselves  vest  the  executive  powers  of  the 
Commonwealth  in  the  Governor-General  and 
the  Executive  Council.  Their  intervention 
was  necessary  before  Parliament  could  be 
elected  or  summoned,  and,  therefore,  the 
words  of  the  section  must  be  read  in  the 
light  of  necessity. 

Mr.  Joseph  Cook.— They  should  be  read 
in  the  light  of  common  sense. 

Sir  EDMUND  BARTON.— I  am  read- 
ing them  in  the  light  of  common  sense.  The 
Executive  must  precede  the  Parliament,  be- 
cause, without  an  Executive,  there  could  be 
no  Parliament.  Then  Parliament  came 
under  the  mandate  that  it  must  be  elected 
within  six  months  after  the  establishment 
of  the  Commonwealth.  I  admit  that  this 
mandate  contains  a  condition  as  to  time 
which  was  not  inserted  until  the  second  ses- 
sion of  the  Convention.  Then  we  find  that 
the  Judiciary  is  provided  for. 

Mr.  Joseph  Cook. — Without  any  limit  as 
to  time. 


Sir  EDMUND  BARTON.— There  was 
no  time  limit  with  regard  to  the  creation  of 
the  Executive,  but  the  necessity  of  the  occa- 
sion required  that  they  should  be  at  once 
summoned.  There  need  not  have  been  any  time 
limit  imposed  with  regard  to  Parliament,  be~ 
cause  a  Parliament  whose  election  had  been 
unnecessarily  postponed  would  have  wreaked 
summary  vengeance  upon  the  Executive 
which  postponed  it.  The  provision  could 
not  be  made  for  the  establishment  of  the 
High  Court  before  the  election  of  Parlia- 
ment, because  the  fixing  of  its  component 
parts  must  necessarily  be  a  matter  for  the 
Legislature.  Does  the  fact  that  the  man- 
date of  the  Constitution  had  regard  to  the 
inherent  necessities  of  the  case,  and  did 
not  impose  any  limit  as  to  time,  afford 
justification  for  the  indefinite  postponement 
of  the  establishment  of  the  Federal  Judiciary? 
The  Executive  first,  the  Parliament  second, 
and  the  High  Court  third,  is  the  natural 
and  neces.sary  order.  No  delay  beyond 
this  necessary  sequence  was  contemplated 
by  the  framers  of  the  Constitution.  The 
whole  argument  for  delay,  I  venture  to 
say,  is  an  afterthought,  because  through- 
out the  Convention  debates,  and  the  hun- 
dreds of  meetings  which  preceded  the 
taking  of  each  referendum,  there  was  no 
attempt  made  by  any  one  taking  a  pro- 
minent part  in  them,  as,  in  any  sense,  a 
leader  of  the  people,  to  ptMtpone  the  crea- 
tion of  the  High  Coift^  —  no  thought  of  re- 
legating it  to  any  position  inferior  to  that 
of  one  of  the  three  co-ordinate  arms  of  the 
Constitution,  without  the  full  existence  of 
•  which  that  instrument  of  OoTemment 
must  be  more  or  less  maimed. 

Mr.  HiGGiNS. — Are  not  two  arms  sufficient 
for  any  one  t 

Sir  EDMUND  BARTON.— No;  I  do  not 
think  so.    They  are  certainly  not  enough 
for  a  monkey.    The  honorable  member  has 
forgotten  the  quadrumana  in  the  animal 
kingdom.    I  have  referred  to  the  natural 
and   necessary  order,  and  no  delav  was 
j  contemplated  for  a  moment.    The  question 
I  was  put  before  the  electors  prior  to  the 
I  referendum  being  taken.    The  matter  was 
so  much  in  the  minds  of  the  people  that, 
i  whilst  the  Convention  was  sitting,  an  esti- 
i  mate  was  made  of  the  cost  of  establishing 
1  this  tribunal.    That  cost  was  set  down  at 
,  £23,700.     The  whole  question  was  tho- 
j  roughly  thrashed  out  in  the  various  debates, 
j  With  what  result?    This  brings  me  to  my 
I  next  propo8ition,Dit|liiKtb  >$lNt3££j^M£  of  the 
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Coustitution  will  not  be  fulfilled  by  auy  of 

the  suggestions  that  have  been  made.  But 
before  dealing  with  that  matter  I  wish  to  | 
refer  to  this  portion  of  the  Constitution.  , 
Section  75  prescribes  that  the  High  Court  j 
shall  have  original  jurisdiction— 
lu  all  matters — 

I.  Arising  under  say  treaty. 
'2.  Affecting  Consuls  or  other  representjitives 

of  otner  countrieH. 
^.  In  which  the  Commonwealth  or  a  person 
suing,  or  being  sued,  on  behalf  of  the 
CommODwealtb,  is  a  party. 
4.  Between  States,  or  between  residents  of 
different  States,  or  between  a  State 
and  a  rraidant  of  another  State. 
3.  In  which  a  writ  of  mandamus,  or  prohibi- 
tion, or  injunction,  is  sought  against 
an  officer  of  the  Commonwealth. 

In  one  of  the  cases  in  which  a  writ  of 
mandamus  was  sought,  the  Full  Court  of 
one  State  has  decided  that  it  cannot  issue 
such  a  writ,  and  that  no  tribunal  save  the 
High  Court  can. 

3Ii*.  HiGOiNS.  —  The  Qovernment  could 
give  them  the  necessary  power  if  they 

Sir  EDMUND  BARTON.— We  could, 
if  we  chose  to  make  the  courts  of  all  the 
States  the  arbiters  of  the  Constitution.  So 
much  for  the  category  of  matters  in  which  the 
High  Court  is  to  have  original  jurisdiction. 
If  it  is  conceded  that  it  is  imperative  that 
that  tribunal  shall  be  endowed  with  such 
jurisdiction,  what  an  extraordinary  position 
it  is  to  ai^e  that  its  creation  is  not  equally 
imperative  ?  I  come  now  to  the  proposition 
that  the  mandate  of  the  Constitution  will 
not  be  fulfilled  by  any  of  the  suggestions 
which  have  been  made.  I  wish,  6r8t,  to 
refer  to  the  suggestion  of  the  honorable 
and  leanied  member  for  South  Australia, 
Mr.  Glynn.  I  find  that  in  the  Adelaide 
Convention  this  question  was  raised  during 
the  debate  upon  certain  resolutions,  a  por- 
tion o£  which  I  have  read.  Without 
wearying  honorable  members  upon  this  sub- 
ject, I  think  I  may  quote  a  few  words 
which  I  ventured  to  use  on  that  occasion,  in 
retpect  of  the  suggestion  which  has  been 
made  that  the  Court  should  consist  of  the 
Chief  Justices  of  the  several  States.  They 
are  as  foUow  : — 

I  should  like  to  make  n  short  reference  to  ono 
argament  that  has  been  usted  with  regard  to  the 
Fwleral  Judioiarv.  It  has  been  BUggested  thut 
the  Fe<leral  Judicature  should  consist  of  the 
Chief  Justices  of  the  various  colonies.  I  beg  to 
say  that  so  far  as  I  am  advised,  I  entirely  dissent 
from  that  proposal.  I  think  that  that  would  be  a 
IKDvision  which  would  make  totally  against  the 
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value  of  the  Federal  Judiciary  for  the  work  which 
it  has  to  perform.    One  of  the  smallest  objections 
is  that  in  these  colonies — if  they  are  there  any- 
where it  is  not  a  provision  of  law — the  strong  feel- 
ing prevails  that  no  Judge  should  sit  on  api)etd 
from  his  own  decision,  ana  it  is  a  very  plain  pro- 
vision in  New  Sooth  Wales. 
Mr.  Peacock. — And  in  Victoria. 
Mr.  BARTON  — I  am  glad  to  hearthat.  because 
I  had  a  strong  suspicion  that  ft  was  so.  Whether 
or  not,  it  is  in  all  the  colonies  a  provision  of  law 
that  no  Judge  shall  sit  on  appeal  from  bis  own 
decision,  it  ought  very  speedily,  under  the  powers 
given  by  the  Constitution,  to  be  a  provision  of  law 
for  the  Commonwealth,  and  if  it  once  becomes  so 
I  should  like  to  know  what  capacity,  what  ade- 
quacy, for  this  work  will  be  left  amongst  the  half- 
I  dozen  Chief  Jostioes  who  will  at  their  Mttings 
I  have  to  decide  on  appeals  from  half-a-dozen 
I  States. 

i  It  would  be  a  case  of  alternately  walk- 
'  ing  into  the  court  and  out  of  it.  The  re- 
i  port  of  my  remarks  upon  this  subject  pro- 
I  ceeds — 

And  when  we  bear  in  mind  that  in  every  ap- 
peal from  a  State  the  Chief  Justice  of  that  par- 
ticular State  must  not  take  jiart  in  the  hearing, 
there  would  he  still  less  chance  of  forming  a  court 
that  would  be  as  acceptable  or  satisfactory  as  a 
Federal  Court  of  final  appeal. 

If  it  is  contended  that  the  Federal  High  Court 
will  not  possess  any  more  knowledge  of  the 
'  laws  of  the  individual  States  than  does  the 
Privy  Council — and  that  has  been  con- 
tended during  the  course  of  this  debate — 
we  are  placed  in  this  position  :  if  we  enact 
that  the  Chief  Justices  of  the  States  shall 
be  the  components  of  the  High  Court  and 
that  none  of  them  shall  sit  in  appeal  from 
his  own  decision,  we  shall  find — seeing  that 
■  all  the  Chief  Justices  are  parties  to  the 
j  principal  decisions  of  the  States  Supreme 
I  -Courts  —  that  in  the  very  instances  in 
which  an  acquaintance  with  the  laws  of  a 
particular  State  is  required  to  arm  the  High 
Court  with  the  necessary  knowledge,  the 
man  who  could   best  furnish  it  will  be 
ineligible  to  sit  upon  the  Bench.    I  went 
on  to  say — 

I  There  is  another  strong  objection.  If  this  i« 
I  to  be  a  Federal  Court  it  must  not  spring  from  any 
provincial  origin.  If  the  object  of  the  court  is 
I  Federal,  and  if  it  is  to  be  made  an  arbiter  be- 
]  tween  State  and  State  and  between  State  and 
Commonwealth,  if  it  is  right  that  it  should  be  a 
I  Federal  instrument — and  clearly  it  must  be  m. 
'  because  it  is  one  of  the  essentials  of  a  Federal 
I  Constitution— well,  then  it  must  be  equally  clear 
'  that  it  must  not  owe  its  origin  to  provincial 
I  ap{>ointments. 

I  Later  on  I  said — 

[      If  such  a  provision  were  carried  into  effect  the 
{  Federal  Executive  would  not  have-a  chanas  of 
deliberating  uiiou  the  B)$i«4i{Qi)iHo]CWiMl^e 
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Uie  Judge  provided,  even  ihongh  the  results 
Attending  his  appoiatment  were  not  auch  as  were 
expected. 

80  that  if  the  proposals  sabmitted  by  the 
honorable  member  for  South  Anstralia  had 
been  carried  the  Federal  Elxecutive,  which 
ought  to  have  the  responsibility  of  making 
the  very  best  choice  of  Judges  for  this 
Court,  and  who  should  suflfer  if  its  reeponsi- 
bility  is  not  honestly  exercised,  would  be 
freed  from  that  responsibility,  and  Judges, 
because  they  were  the  States  Chief  Justices, 
without  reference  to  the  question  of 
whether  or  not  they  were  uniformly 
successful  as  Judges,  would  be  placed  upon 
the  Bench  to  determine  Federal  afiairs. 
That  would  be  about  as  unconstitutional  an 
anomaly  as  could  possibly  be  created — un- 
constitutional, not  only  in  the  sense  that  it 
is  a  breach  oi  this  written  Constitution,  but 
in  the  sense  that  it  is  opposed  to  every 
known  principle  of  Bri^h  oonstitutional 
law.  I  was  going  to  say  that  that  proposal 
got  no  further  than  the  end  of  that'  debate, 
but  I  find  that  it  did,  as  was  mentioned  by  | 
the  honorable  and  learned  member  for  Indi  [ 
lost  night.  On  page  265  of  the  record  of  1 
the  proceedings  of  the  Convention  in  Mel-  I 
bourne,  I  find  that,  under  the  name  of  the 
honorable  and  learned  member  for  South  { 
Australia,  Mr.  Olynn,  there  is  an  amend- 
ment, which  reads — 

The  High  Court  shall  consist  of  a  Chief  Justice 
and,  until  Parliament  otherwise  provides  

That,  it  will  be  seen,  is  merely  a  temporary 

provision — 

—the  Chief  JusticoH  of  the  Statt's.  In  the  cnno  of 
the  illiitseiM  or  deiitli  of  the  Chief  Justice,  the 
jiowers  of  the  Supreme  Court  miiy  he  exerL-i.sed 
l>y  the  other  Justices,  l>eing  not  less  than  three. 

In  the  speech  delivered  by  my  honorable 
friend  upon  that  occasion,  he  said — 

It  is  extremely  probable  that  during  the  first 
two  years  of  the  Federal  Parliament  legislation 
will  be  confined  to  such  aqnestionas  the  arrange- 
ment of  uniform  customs  duties. 

That  proposal  was  opposed  by  various  mem- 
bers of  the  Convention,  and  a  concise  state- 
ment of  the  points  in  opposition  to  it  was 
made  by  a  very  able  member  in  the  person 
of  Senator  Symon,  who  used  these  words — 

I  think  honorable  meml>erfi  will  agree  with  me 
that  a  moi-e  nondescript  tribunal  could  not  very 
well  be  conntituted  than  that  which  he  propoms. 
He  wantK  to  strike  out  all  the  wohIk  after  "and  " 
in  the  fifth  line,  and  to  add  "until  Parliament 
otherwise  provides  the  Chief  Justices  of  the  dif- 
ferent States  in  the  Federation."  The  effeot  of 
that  would  be  that  we  should  have  a  Federal 
Chief  Juatiee,  and  that  the  Chief  Justice  in  each 
separate  State  would  become,  immediately  be  1 
Sir  Edmund  Barton. 


I  oroBsed  the  border  of  his  own  State  into  Federal 
territory,  a  puisneJudge  of  the  hi^ierCourt-  We 
should  then  have  this  extraordinarjr  sort  of  olli 
potirida,  a  Federal  Chief  Justice  owing  hi-* 
position,  his  emoluments,  and  his  Judicial  alle- 
giance to  the  Federal  Parliament,  and  four  piii^ae 
Judges  in  one  sense  under  him  who  are  Chief 
Justices  in  their  own  Court,  and  who  owe  their 
Judicial  allegiance  and  their  emoluments  to  the 
sejiarate  States. 

!  After  replying  to  an  interjection  by  the 
honorable  and  learned  member  for  Sooth 
Australia,  Mr.  Glynn,  the  speaker  pro- 
ceeded : 

But  then  as  my  honorable  friend  (Mr.  I<ijuic«» 
iuter[H)sed  a  moment  ago,  with  an  exceedinirly 
pregnaut  suggestion,  th^  will  all  owe  their  teuun^ 
of  office — not  only  their  judicial  allegiance  end 
emoluments,  but  their  tenure  of  office— to  the 
State.  Then  .see  what  an  extraordinary  ((o^iti  in 
these  Judges  would  occupy  in  a  High  Court  *> 
constituted.  I  could  understand  the  sa2ge<t<ni 
although  I  think  it  would  aot  be  one  whi^^wuuld 
meet  with  the  approval  of  any  reflecting  man. 
that  the  Judges  of  the  different  State  Court-  or 
a  selection  of  them,  should  constitute  the  Hi^ 
Court  of  Justice  :  but  to  say  that  you  should  have 
a  Federal  Chief  Justice  appointed  by  the  Federal 
authority,  ami  as  I  say,  owing  undivi<le<l 
allegiance,  if  I  may  use  such  an  expre->ion  in 
relation  to  Judicial  afiairs,  to  the  national  (iovera- 
ment  in  its  higheht  sense,  is  a  position  of  matt<.'rs 
which  I  am  sure  could  not  {rassibly  commend 
itself  to  anv  one,  I  certainly  did  not  hear  any 
argument  that  was  at  all  convincing  on  the  (]ue*- 
tion  of  the  desirability  of  making  such  a  ch.inge 
as  this,  but  mv  honorable  friend  must  also  have 
noticed  that  i}y  so  altering  the  clause  you  are 
limiting  the  choice  of  the  Federal  Executive  in 
the  selection  of  its  Judges. 

The  remaining  portion  of  the  argttment  that 
I  wish  to  cite  t«ads  thus : — 

At  any  rate  there  is  nothing  to  jire^'^nt  the 
Federal  Executive  from  having  the  henefit  ot  the 
experience,  the  wisilom.  and  the  leaniing  of  the 
existing  occupants  of  the  judgment  seat  in  Aus- 
tralia if  they  so  choose.  But  if  yon  introduce 
this  into  the  (.'oustitution,  you  are  limiting  the 
t)Ower  of  selection  by  the  Fedeml  authority,  limit- 
ing their  choice,  and  binding  thenj  down  to  the 
.selection  of  one  Judge — the  Chief  Justice — from 
the  whole  of  the  judicial  power  of  Aostrslia, 
whether  on  the  Bench  or  off  it :  audas  to  the  other 
Judges — whether  the  number  is  two  or  (our.  i-,  as 
Mr.  Barton  said,  a  matter  of  minor  important*— 
limiting  their  choice  to  the  existing  Benches.  I 
think  it  caimot  be  too  strongly  emphasiznl  that 
such  a  state  of  things  would  lie  extremely  no- 
satisfactory. 

The  result  of  that  debate  was  that  the  amend- 
ment submitted  by  Mr.  Glynn  was  defeated 
by  29  votes  to  9,  and  I  find  that  amongst 
tihe  majority  was  the  honorable  and  learned 
member  for  Northern  Melbourne.  To 
adopt  the  suggestion  which  has  Ijeen 
brought  forward  during  .  this  discussion, 
would  be  to  go  [h^dbd  i^ont^Hd^rasion  of 
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the  Convention.    That  is  not  a  task  which 
this  Parliament  need  heeitate  to  perfonu,  if 
it  is  of  opiiiioa  that  the  Convention  was 
wrong.    But  it  is  in  consequence  of  that 
decision  that  the  constitution  of  the  Court 
itfielf  is  in  the  form  in  which  it  is  now  pre- 
Aonted  to  Parliament,  and  in  the  form 
laid  down  in  the  Constitution.    The  rejec- 
tion of  that  amendment  had  this  result ; 
that  not  only  did  the  honorable  and  learned 
member  fqr  South  Australia  fail  to  alter 
the  text  of  the  Constitution  in  the  direction 
which  he  desired,  but  in  that  respect  it 
remained  in  its  original  form,  and  in  that 
form  was  adopted  by  the  people.    To  adopt 
the  suggestion  which  has  now  been  put  for- 
ward, would  be  not  only  to  go  back  upon 
the  decision  of  the  Convention,  which,  in 
itself,  might  be  a  less  important  matter, 
but  to  deliberately  set  at  naught  the  inten- 
tion of  the  Constitution  itself.   Although  it 
might  not  be  technically  unconstitutional, 
certainly    it   ia    morally    so.     I  shall 
not   trarol  over  the  ground  which  was 
traversed  by  the  honorable  and  learned 
member  for  Indi  in  order  to  prove  that 
sach    a    piYiposal    is    unconstitutional  in 
essence  ;   but  it  is  clear  that  unless  the 
Chief  Justices  of  the  several  States  were 
removed  altogether  from  the  States  Benches, 
they  would  occupy  a  dual  position,  and, 
irrespective  of  the  volition  of  the  Federal 
Government  and  the  Federal  Parliament, 
they  would  be  entitled  to  sit  on  that  Bench 
for  life,  apart  from  any  question  of  mis- 
behaviour, misconduct,  or  inability  to  do 
their  work.     It  is  about  as  unconstitu- 
tional a  proposition  as  was  ever  brought 
forward  even  with  the  object  of  saving 
money.    In  addition  to  that,  I  venture  to 
say  that  to  give  the  powers  of  the  Consti- 
tvtiou,  and  those  which  in  any  event  must 
be  wielded  under  a  High  Court  Bill,  to 
gentlemen  appointed  under  such  circum- 
stances would  lead  to  consequences  which 
could  not  be  included  in  any  description  of 
a  wielding  of  this  Constitution  as  it  was 
framed.    In  view  of  the  immense  import- 
ance of  the  functions  of  this  Court,  would  it 
he  right  that  it  should  be  practicalty  under 
the  control  of  the  States  Executives  ?  If 
the  Judges  who  from  time  to  time  may  be 
made  Chief  Justices  by  the  Executives  of 
the  States  are  to  be  the  constituents  of  this 
Court,  it  must  be  clear  that  it  will  be  at 
the  wiU  of  the  States  Executives  that  the 
Federal  Court  will  be  appointed.    Did  any- 
one contemplate  such  a  thing  in  setting  up 
3  V  a 


j  this  Constitution  T  Was  it  contemplated  bv 
i  any  one  who  voted  for  the  creation  of  the 
Convention  ?  IHd  any  member  of  the  Con- 
vention, or  any  one  voting  for  the  adoption 
of  the  Constitution,  contemplate  putting  the 
powers  of  the  High  Court  into  the  hands  of 
any  authority  chosen  l^the  Executives  of  the 
St-aAes  and  not  by  the  Executive  of  tlie  Com- 
monwealth 1  If  such  a  provision  had 
been  contained  in  the  Constitution  Bill, 
would  it  not  have  provoked  an  out- 
cry ?  If  it  would  have  done  so — and 
I  believe  that  would  have  been  the  i*e- 
sult — how  can  we  adopt  such  a  proposal 
now  %  This  Court  may,  and  probably  will, 
have  to  decide  upon  the  validity  of 
Commonwealth  legislation,  and  I  wish  to 
I  know  whether  the  function  of  deciding  upon 
the  validity  of  the  legislation  of  the  Com- 
monwealth is  to  be  intrusted  to  a  body  ap- 
pointed by  the  States  Executives  *  Concede, 
if  you  like,  that  every  State  Judge  we  have 
ever  had  has  been  a  model  of  fairness  and 
impartiality — concede  everj'thing  tliat  you 
can  for  the  sake  of  argument — but  is  it 
right  that  those  who  in  the  ultimate  resort 
are  responsible  to  States  Parliaments  that  fix 
the  terms  of  their  selection,  and  who  owe 
their  position  to  the  States  Executives, 
should  be  placed  on  the  judgment  seat  as 
the  final  judges  of  the  validity  of  our  legis- 
lation 1  The  proposition  has  only  to  be 
stated  in  oi^er  to  show  that  it  is  one  which 
no  well-balanced  mind  should  accept. 

Mr.  HinoiNs. — Why  not  state  the  con- 
verse position  ?  If  States  Judges  ai-e  not  fit 
to  deal  with  Commonwealth  laws,  how  can 
Commonwealth  Judges  be  fit  to  deal  with 
States  laws? 

Sir  EDMUND  BARTON.— The  honor- 
able and  learned  member  has  already  de- 
feated his  own  ailment,  because  he  has 
said  that  if  a  litigant  does  not  desire  to  go 
to  the  Hi^  Court,  he  can  go  to  the  Privy* 
Council.  He  has  told  us,  further,  that  he 
would  advise  a  litigant  to  do  so,  notwith- 
standing the  vote  which  ho  gave  in  the 
Convention  on  the  amendment  moved  bv 
the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn. 

Mr.  HiGGiNS. — That  is  not  an  answer  to 
my  qu«}tion. 

Sir  EDMUND  BARTON.— I  contend 
that  it  is.  We  expect  consistency  from 
those  who  put  questions  to  us.  It  is  clear, 
at  any  rate,  that  where  the  purpose  of  a 
Constitution  is  national,  where^ts  design  is 
to  perpetuate  cohesl4ia<liz«tiioi^^l^^^^ny 
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tendency,  if  there  is  a  tendency,  arising 
from  the  origin  of  appointments  to  the 
Bench  so  created,  should  be,  if  anything,  a 
tendency  in  favour  of  the  purpose  of  the 
Constitution,  wiiich  is  the  preservation  of 
the  national  element.  We  may  say  wha.t 
we  please  a»  to  all  these  converse  responsi- 
bilities ;  as  to  the  fitness  of  Judges  of  the 
Federal  Court,  and  Judges  of  the  States 
Courts,  but  we  must  face  the  one  position, 
that  we  are  hei-e  for  the  purpose  of  guard- 
ing and  carrying  out  the  Constitution  of  the 
Commonwealth— that  we  are  to  take  that 
cou^^^e  which,  at  any  rate,  beat  secures  its 
permanence  and  solidity. 

Mr.  WiLKS.— Is  there  any  danger  ? 

Sir  EDMUND  BARTON.— To  provide 
against  danger  is  the  function  of  every  sane, 
far-seeing  legislator. 

Mr.  WiLKS. — Is  there  any  sign  of 
danger? 

Sir  EDMUND  BARTON.— I  do  not 
wish  to  discuss  that  point.  There  are 
al  ways  dangers  in  a  Federal  Constitu- 
tion. It  is  not  because  they  are  free  from 
.danger,  but  because,  in  their  balance,  they 
provide  a  greater  safety,  that  they  are 
adopted.  Every  Constitution,  whether 
Federal  or  not,  must  be  full  of  dangers.  The 
Federal  Judges  should  do  this  work,  not 
because  they  will  be  biased  in  favour  of 
the  Federation,  but  because,  bdmg  responsible 
to  the  national  Parliament,  they  will  take 
tlie  national  view.  This  does  not  mean  the 
obliteration  of  States  rights,  and,  in  touch- 
ing upcm  that  point,  I  wish  to  ask  the 
honorable  and  learned  member  for  Northern 
Melbourne  to  give  me  his  special  attention 
while  I  quote  from  an  article  written  by  an 
American  Judge.  In  the  March  number  of 
Scrihner^s  Metgazitte,  I  find  a  valuable  article 
by  Mr.  Justice  Brewer,  Associate  Judge 
of  the  Supreme  Court  of  the  United  States, 
dcjiiiug  with  that  Court  and  its  history,  and 
I  propose  to  quote  shortly  from  it.  It  is  a 
valuable  article,  but  I  can  give  only  a  little 
of  it,  and  it  is  very  pregnant  in  its  applica- 
tion to  this  part  of  the  argument  which  has 
been  waged  on  both  sides.  He  says,  at 
page  275— 

Its  (lecisioiif* — 
That  is,  the  decisions  pf  the  Supreme  Court 
of  the  United  States  — 

have  always  Ijoen  in  harmony  with  aud  sustaining 
the  iiroposition  that  this  Kepublic  is  a  nation 
actinff  directly  iii>on  all  it«  citizens  with  the 
iittrilmtes  of  iiuthoritj-  of  o  natiou,  and  not  a 


mei'e  league  or  confederacy  of  States.  The  im- 
portance of  this  cannot  l>e  over-eitimated.  and 

;  will  be  appreciated  by  all  who  compare  the  weak- 
ness of  the  old  confederacy  with  the  strength 

I  and  vigourof  the  Republic  under  the  present  Con- 
stitution. A  brief  reference  to  some  of  the>w 
decisions  is  deserving. 

'  I  shall  quote  only  a  few  of  those  references. 
Mr.  Justice  Brewer  refers  to  the  case  of 
'  McCtUloeh  v.  Mcuryland,  in  which  it  was 

'  held  that — 

I 

Congress  may  pass  any  Act  which,  npt  f  orVjiddeo 
by  the  Constitution,  in  i-easonabl^*  appropriate 
I  and  helpful  in  oarn-ing  into  execution  Uio  powers 
expressly  conferred. 

In  Brmvn  v.  Maryland  the  Court  ruled 

'  thair— 

The  control  of  eommerco  with  foreign  uations 
was  wholly  in  the  general  Government,  and  thi.; 
no  State  could  directly  or  indirectly  place  any 

'  re^ltrictionH  thereon,  even  to  tbe  extent  of  impos- 
ing a  licence  upon  an  importer  for  selling  good- 

,  in  the  [lackage  in  which  tney  were  imported. 

In  Oibbona  v.  Ogden,  one  of  the  leading 
cases  of  the  Supreme  Court  of  the  United 
States,  the  decision  was — 

That  the  nation  had  supreme  authority  over  al) 
navigable  waters  of  the  Republic,  and  that  no 
State  could  give  exclusive  rights  to  any  such 
waters,  although  wholly  within  its  territory'. 

In  AUeman  v.  Booth  it  was  decided  that — 

One  ill  custody  of  the  United  States  oJBceif 
'  could  not  be  discliarged  therefrom  by  process  of 
u  State  Court ; 

while  in  Martin  v.  Ilnnt/'r,  to  which  I  have 
already  made  reference,  it  was  held  that — 

A  pirty  to  a  litigation  in  a  State  Court  denied 
a  right  claimed  by  him  under  the  national  Con- 
stitution could  take  his  case  from  the  State  to  the 

'  United  States  Supreme  Court,  and  have  his  claim 

I  of  right  there  determined. 

!  Mr.  Justice  Brewer  points  out  that — 

These  are  merely  illustrations.  To  them  might 
lie  added  many  other  coses  of  simiUxr  imjiort,  ex- 
tending to  the  present  day.  Tlie  court  ha.-  uni- 
formly upheld  the  nationality  of  the  Republic, 
.  and  accorded  to  it  all  the  nghts  which  attend 
nationality. 

Ill  the  light  of  our  marvellous developin«it  and 
the  wondrous  growth  of  this  Republic  to  the  tirvt 
place  in  the  family  of  natious,  one  may  well  jiaa^c 
I  to  (^i.iir-ider  wlmt  would  have  l>et:n  our  history  if 
the  decisions  of  the  Supreme  Court  hud  been  ad- 
I  vei>e  to  this  rule  of  nationalitv-    SHp}>o,se  that 
'  the  Ci»rirt  had  held  that,  because  the  Constitution 
'  did  not  in  terms  grant  the  jxiwer  to  charter  cor- 
porations, Congress  could  not  charter  u  national 
I  Dsnk,  where  would  have  been  our  great  financial 
I  system?  Sup^nse  it  had  ruled  that  a  State  might 
I  int|X>se  a  licence  on  every  importer  from  foreign 
'  nationn  ;  that  it  ha<l  MUpreme  authority  over  all 
'  the  iiavigabie  watei-?*  within  its  limits:  that  it-* 
ciuuts  cnuld  tjike  from  the  custody  of  the  United 
t  .States  orticials  any  person  arre»ted  for  aa  alleged 
I  violation  of  Fetlcm>igla«i!B^nlu3l@<0®r€  was  no 


Judiciary 


[11  JusE,  1903.] 


813 


|K>wer  in  the  Suweme  Court  to  review  the  judg- 
meDt«  <ii  State  Courts  adverse  to  rights  olaiined 
under  the  Federal  Constitutioa  (and  the  iixxes- 
tion^t  presented  in  these  cnses  were,  under  the 
(•triot  language  of  the  Constitution,  debatable), 
where  would  nave  been  the  vigour  and  rttrength 
which  exist  in  our  national  government,  and 
which  have  been  among  the  Htronger^t  8up|X)rt.s  of 
uiitional  progrens?  Reflections  such  as  these 
will  give  some  idea  of  how  much  the  Supreme 
Court  has,  by  its  decisions,  affected  the  life  of  the 
Republic. 

I  crave  attention  to  the  remaining  portion 
of  this  quotation — 

It  must  not  be  Bup[x>sed  that,  because  it  has 
constantly  affirmed  our  natiouulity,  the  Court 
lias  been  steadily  undermining  and  dastroying 
the  legitimate  power  of  the  States.  On  the 
contrary,  it  ha»  alwa^'s  ruled  so  a<(  to  uphold 
full  governmental  action  on  the  part  of  the  StateH 
unembarrassed  by  Federal  povet.  Thus,  it  held 
that  the  nation  could  not  levy  an  income  tax  on  a 
««lary  paid  by  a  State  to  its  officials.  {Colhctor  v. 
Day,  11  Wall.,  113.) 

I  do  not  (juote  that  passage  with  relation  to 

any  present-day  fact — 

It  has  upheld  the  police  power  of  the  States 
in  a  multitude  of  inntances.  It  affirmed  the  ri^ht 
of  a  State  to  grant  special  privileges,  even  when 
the  grant  resulted  fas  shown  in  the  slaughter- 
house cases  coming  from  Louisiana)  in  creuting  a 
burdensome  monopoly. 

It  would  be  an  easy  and  a  pleasant  task  to  point 
out  how  in  many  other  wayit  the  Court  has,  by  itH 
decisions,  affected  the  life  of  the  Republic,  but 
the  limits  of  my  i)a))er  forbid.  This  must  du  for 
the  past.  As  admitted  by  all  careful  stmlents  of 
history,  the  Supreme  Court,  whose  organiz-ition 
and  powers  constitute  the  most  striking  and  distin- 
^isning  feature  of  the  Constitution,  has  lieen  a 
most  potent  factor  in  shapiuK  the  course  of 
national  events.  It  Ktands  to-day  a  quiet  but 
confeHSodly  mighty  [wwer,  whose  action  all  wnit 
for,  and  whose  decisions  all  abide.  Turning  to 
the  future,  every  thoughtful  man  wonders  what 
i-i  coming  to  the  Republic,  and  many  inquire 
what  the  Supreme  Court  will  do  in  shaping  that 
future,  and  how  its  decisions  may  afTect  the 
national  life. 

Mr.  UiGRiNS. — Does  that  quotation  show 
that  t^e  High  Court  should  be  established 
At  once  t 

Sir  EDMUND  BARTON.— As  I  am 
reminded,  those  who  are  in  a  difficulty 
usually  flit  from  point  to  point.  I  had  not 
made  up  my  mind  to  use  this  quotation 
because  of  the  time  that  I  knew  I  must 
necessarily  take  up  in  dealing  with  other 
phaaeH  of  the  qneitioa.  It  was  really  sug- 
gested to  me  the  action  of  my  honor- 
ahle  and  learned  friend  in  challenging  the 
question  whether  there  ought  not  to  be  a 
national  court  with  a  tendency  to  the  con- 
KuUdation  ci  the  powers  of  the  nation.  It 
was  in  answer  to  that  question,  really,  that 


'  I  quoted  this  extract ;   now  he  asks  me 

j  something  totally  diSerait. 

I     Mr.  HiGoiNS. — No. 

Sir  EDilUND  BARTON.— The  quota- 
tion shows  that  the  Court  should  be  ap- 
pointed at  once.  It  does  so  because  it 
illustrates  the  fact  Uiat  in  every  hour  of  its 
life  the  Supreme  Court  oi  the  United 
States  has  been  tha  necessary  guardian  of 

;  the  Constitution  of  that  union  and  the 

^  liberties  of  its  people,  protecting  them 
against  any  encroachment,  whether  from 
outside  or  from  a  State  within,  that  tended 
to  endanger  the  national  life  of  the  com- 
munity. 

Mr.  HiaoiKs. — Does  the  lig^t  honorable 
genUeman  say  that  a  High  Court  could 
assume  that  function  better  tiian  a  State 

Court? 

Sir  EDMUND  BARTON.— The  quota- 
tion which  I  have  just  read  is  a  sufficient 
warrant  for  me  to  contend,  not  only  from 
the  argument  in  the  article  in  iteelf,  but 

,  from  the  citations  which  it  makes  of  decided 
cases,  that  there  is  a  necessity  for  a  tribunal 
which  is  in  its  essence  national ;  and  that 
tribunal  can  never  be  secured  by  resort  to 
resources  which  are  confessedly  provincial. 

Mr.  HiGGiNs. — The  right  honorable  gentle- 
man begs  the  whole  question. 

Sir  EDMUND  BARTON.— That  is  the 
invariable  plea  of  the  man  who  cannot 
sustain  his  argument.    My  .honorable  and 

{  learned  friend  is  always  courteous  in  his 
interruptions,  but  those  who  interject 
in  a  manner  which  shows  that  they 
are  flying  from  place  to  place  of  their 
position  in  an  endeavour  to  maintain  it 
show  the  weakness  of  their  contention. 
I  need  not  mention  further  that  the  recent 
decision  of  the  United  States  Court  with 
regard  to  the  lottery  tickets  establishes  a 
position,  in  the  protection  of  ttie  whole  Re- 
public again.st  monopolies  and  trusts,  which 
will  be  seen  in  the  future  to  be  of  the 
highest  advantage  to  the  liberties  of  every 
citizen  of  that  great  country.  It  should  be 
understood,  further,  what  is  the  meaning  of 
this  proposal  to  import  the  Chief  Justices 
of  the  several  States  to  form  a  High 
Court.  It  means  handing  over  the  judicial 
power  to  the  States  Executives  indefinitely, 
because  nnder  the  Constitution  the  Judges 
of  the  High  Court  must  be  appointed  for  life, 

I  unless  they  commit  one  of  the  offences  for 

I  which  they  are  removable.  Atwuming,  as 
I  think  I  may,  that  I  have  given  a  definite, 
intelligiUe,  and  arglinient&tn«lu^3^&my 
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honorable  and  learned  friends,  the  only  al- 
ternative to  our  proposal  is  practically  to 
leave  things  as  they  are,  which  I  think  is  ' 
the  arrangement  favoured  by  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne— ■investing  the  States  Courts  with 
Federal  jurisdiction,  and  looking  to  the 
Privy  Council  as  a  court  of  appeal. 

Mr.    Glynn. — Hear,    hear;    for  the 
present.    That  is  the  general  inclination. 

Sir  EDMUND  BARTON.— Let  us  see 
Iiow  that  arrangement  would  work.  At 
any  moment  a  judgment  might  be  given  by 
anv  one  of  the  Supreme  Courts  of  the  six 
States — and  in  some  of  the  States  a  final 
judgment  might  be  given  by  a  single  Judge. 
Such  a  judgment  might  decide  a  question  of 
the  highest  constitutional  import,  and  might 
paralyze  the  administration  of  afifiairs  by  '• 
the  Commonwealth  for  the  year  or  two  ! 
which,  according  to  the  law  of  averages 
upon    which  my   honorable   and  learned 
friend  the  Attorney-General  has  descanted, 
would  elapse  before  the  decision  of  the 
Piivy  Counqil  could  be  obtained.    Until  j 
such  a  judgment  was  upset  or  reversed,  ! 
it  would  probably  be  followed  by  the  lower  : 
courts  in  the  State  in  which  it  was  de-  i 
livered,  and  possibly  by  tbe  courts  of  the  [ 
other  States.    What  wisdom  there  is,  then, 
in  the  proposal !    What  a  substitute  it  pro-  ! 
vides  for  a  national  Court !  | 

ilr.  O'Mavley. — It  would  be  a  good  j 
thing  for  the  lawyers.  ! 

SirEDMUND  BARTON.— Undoubtedly  I 
it  would ;  because  if  there  is  anything  j 
which  increases  litigation  it  is  the  conflict-  j 
ing  decisions  of  several  courts.    But  I  am  | 
tired  of  hearing  the  cry  that  something 
may  be  good  or  bad  for  the  lawyers.    If  i 
lawyers  are  intrusted  with  the  confidence 
of  the  people,  and  are  sent  here  to  repre- 
sent theni,  their  arguments  are  entitled  to 
as  much  weight  as  are  those  of  other  men,  and 
to  such  additional  weight  as  their  experi- 
ence in  legal  matters  may  give  them.  The 
legal  members  of  the  House  who  have  spoken 
against  this  measure  are  therefore  to  be  lis-  ' 
tened  to  with  great  care,  and  without  the  ; 
smallest  suggestion  that  they  are  influenced  ; 
by  improper  motives.  But  while  I  concede  so 
much  to  them,  I  may,  and  do,  fairly  claim 
as  much  for  myself.    A  decision  is  given,  , 
perhaps  by  a  single  Judge  in  one  State,  or  , 
it  may  be  by  the  Full  Court,  from  which  ] 
there  can  be  no  appeal  except  to  the  Privy  | 
Council ;  and,  if  that  decision  is  adverse  to  ' 
the  Government,  administration  is  paralyzed.  ' 


More  than  that,  t>he  question  most  acue 
whether,  the  decision  having  been  given  in 
one  State,  and  having  force  only  in  that 
State,  the  Government  shall  follow  it  iu  one 
State  and  defy  it  in  the  other  Stat^  or 
follow  it  in  all  the  States?  Which  wooJd 
honorable  members  advise  us  to  do  ?  Woulu 
not  any  sane  man  suggest  that  a  decision  of 
the  Courts,  whether  right  or  wrong,  shoold 
apply  to  the  whole  Commonwealth,  and  that, 
instead  of  having  a  system  under  which  de- 
cisions given  in  one  State  might  be  followed 
in  that  State  and  disputed  in  the  rest,  until 
there  could  be  on  appeal  to  the  Privy  Coun- 
cil, it  would  be  better  to  grasp  the  opportunity 
to  establish  a  Court  of  national  jurisdiction 
which,  as  it  justifies  its  existence  by  the 
purity  and  clearness  of  its  interpretatirais, 
will  me  more  commend  itself  to  the  appro- 
bation of  the  Commonwealth. 

Mr.  HioGiNs.-— The  Government  have  not 
found  any  inconvenience  to  arise  yet  from 
conflicting  decisions. 

Sir  EDMUND  BARTON.— That  maybe 
true  ;  but  we  are  only  at  the  beginning  of 
things.  My  argument  for  the  establishment 
of  a  High  Court  is  not  founded  upon  the 
contention  that  there  is  now  a  huge  list  ot 
cases  awaiting  decision,  but  upon  the  duty 
of  this  Parliament  to  set  that  Court  in  motion 
at  once,  becaiLse,  so  long  as  we  are  delibe- 
rately without  it,  we  are  preventing  the 
attainment  of  the  fullConstituticm  for  which 
the  people  voted.  Now,  let  us  imagine  a 
decision  in  regard  to  which  there  is  no  con- 
flict— a  deci.sioo  in  one  State.  Should  the 
Commonwealth  Government  follow  it  in  the 
other  five  States,  or  defy  it  there?  Is  not 
the  embarrassment  created  by  such  a  pasi- 
tion  a  sufficient  reason  for  the  creation  of  a 
Court  with  a  national  instead  of  a  truncated 
jurisdiction  ? 

Mr.  Joseph  Cook. — But  at  the  present 
time  there  is  no  erabarra.ssment  and  no 
wrong-doing. 

Sur  EDMUND  BARTON.— There  is  em- 
barrassment. The  decision  was  given  by  the 
Supreme  Court  of  New  South  Wales  that 
the  importations  of  the  Government  of  that 
State  are  not  liable  to  duty,  although  they 
are  not  exempted  in  the  Tarifi.  What  are 
we  to  do  under  that  decision  t  Unless 
a  court  with  immediate  jurisdiction  to  hear 
an  appeal  is  established,  we  shall  have  to 
go  to  the  Privy  Council,  and  wait  as  long 
as  suitors  have  to  wait  in  such_  cases.  The 
only  case  beforei^J^f^Jg^^Qfep©^^  which 
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"we  have  been  concerned  np  to  the  present  is 
an  appeal  case  brought  against  ub,  ood  that 
case  has  been  pending  for  a  couple  of  years. 

^Ir.  Thousok. — Its  hearing  was  delayed 
because  of  the  death  of  the  appellant. 

Sir  EDMUND  BARTON.— That  need 
not  cause  any  great  delay,  because  there 
are  means  for  getting  over  a  difficulty  of 
that  sort  very  speedily.  Our  lawyers  have 
been  on  the  point  of  moving  for  the  dis- 
missal of  the  suit  for  want  of  prosecution. 
But  the  point  I  wish  to  make  is  that 
there  has  been  delay  in  that  case,  as  there 
might  have  been  delay  through  the  unwil- 
linjiness  of  one  of  the  parties,  or  for  some 
other  reason ;  though,  as  the  case  is  ttub 
jitdic'>^  I  do  not  wish  to  refer  to  it.  But 
the  decision  in  regard  to  the  freedom  of 
State  import.s  from  duty  affects  only  the 
State  of  New  South  Wales,  because  the 
Supreme  Court  of  that  State  han  no  juris- 
diction to  make  rales  which  are  binding 
bevond  its  borders.  Their  decision,  there- 
fore, is  of  limited  application,  and  the  ques- 
tion arises  :  Are  we  to  follow  it  in  New 
South  Wales'  and  disregard  it  in  the  other 
States,  orshall we  follow  it  intheother  States, 
and  sav,  "  This  is  declared  to  be  the  law 
of  New  South  Wales.  That  law  does  not  bind 
people  living  out  of  New  South  Wales,  but 
we  intend  to  make  it  binding  on  the  people 
of  the  other  States"'  Do  not  honorable 
niemljers  see  the  dilemma  which  is  caused, 
not  only  when  there  is  a  conflict  of  deci- 
aioDM,  but  where  there  is  a  conflict  in  juris- 
dictions ?  Does  not  the  position  justify  us 
in  saying  that  some  corrective  tribunal  must 
be  established  on  the  spot,  which  will  be  in- 
vetrt«l  with  jurwdiction  over  the  w^hole 
Commonwealth  1 

Sir  Edward  Braddon. — There  has  been 
no  appeal  to  the  Pri\'y  Council  against  the 
decision  of  the  New  South  Wales  Bench  ? 

Sir  EDMUND  BARTON.— No,  because 
the  decision  was  given  only  the  other  day. 

Sir  Edwabd  Braddox. — Han  the  same 
point  arisen  in  any  other  State  1 

Bir  EDMUND  BARTON.— No,  and 
daty  is  being  collected  upon  the  importa- 
tion*} of  the  other  States.  But  let  me  bring 
the  matter  bock,  for  a  m<»nent,  to  tlie  ques- 
tion of  self-^vemment.  When  we,  or  our 
fathers,  came  to  Australia,  we  brought  witli 
U4  the  rights  of  British  subjects,  as  they  have 
been  made  effective  in  the  United  King- 
dom by  the  declarations  of  its  Parliament 
and  people.    Among  those  rights  is  the 


right  of  self-govemmeoit.  Kow,  an  inhe- 
rent part  of  that  right  is,  that  if  a  com- 
munity is  allowed  to  make  a  Constitution 
for  itaelf,  it  should  be  allowed  to  say  what 
that  Constitution  means.  It  is  not  self- 
I  gevemmeDt  if  we  have  to-eay,  "  We  bow  to 
somebody  else  as  to  tiie  meaning  of  what  we 
said."  What  we  should  say  is,  "  We  are 
matx  of  British  origin  ;  we  know  -what  we 
meant  when  we  made  this  law.  Our  Judges, 
acting  for  us,  have  declared  our  meaning, 
and  we  do  not  wish  to  see  the  question 
carried  any  further." 

Mr.  Joseph  Cook. — That  is  the  theory, 
but  only  the  themy,  of  the  Government 
under  which  we  live. 

Sir  EDMUND  BARTON.— Let  us  put 
the   other   theory   by   way   of  rontrast. 
Imagine  the  case  of  a  man  wliose  son  is 
'  leaving  England  to  settle  in  one  of  the 
'  colonies  where  the  British  institutions,  of 
!  which  we  are  so  proud,  exist.    Let  us 
imaginehimsayingtohis  son,  "Youaregoing 
out  to  New  South  Wales,  to  a  place  where 
there  are  British  institutions,  a  place  where 
there  is  popular  Government,  and  where 
the  people  have  their  own  way.    You  will 
become  one  of  them,  and  will  be  able  to 
I  vote  for  the  election  of  a  representative  in 
Parliament,  and  to  say  who  shidl  make 
'  your  laws,  and  what  laws  shall  be  made. 
[  i  shall  not  interfere  with  that.    But  when 
■  j'ou  liave  made  your  laws,  I,  who  remain  at 
home,  shall  be  the  authority  to  declare  to 
I  you  what  they  mean."    Is  the  whole  prin- 
ciple of  self-government  wrapt  up   in  a 
Constitution  which  leaves  matters  in  that 
position  t    I  admit  that  my  argument  car- 
ries me  to  this  length,  that  even  the  exis- 
tence of  a  Privy  Council  as  a  controlling 
power   leaves   us  something  of  full  self- 
I  government  to  be  desired. 
I     Mr.  Thomson. — Would  the  right  honor- 
I  able  gentleman  then  remove  the  Imperial 
]  veto? 

I     Sir  EDMUND  BARTON.— If  I  had  my 
own  way  I  would  have  no  appeals  to  the 
Privy  Council.    But  I  can  see  that  it  will 
be  many  years  before  that  will  come  about. 
In  the  meantime,  I  should  like  to  see  one 
great  Court  of  Appeal  to  which  all  citizens 
o£  the  Empire  mi^t  have  access  established 
in  place  of  the  present  system,  under  which' 
we  have  tlie  Privy  Council  as  a  court  of 
'  appeal  for  people  residing  abroad,  and  the 
I  House  of  Lords  for  tho^  vho  remain  at 
'  home.    Tliat  is  asigBirmii^hm^Ow^  u 
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spoken  of  as  giving  equality  of  British 
citizenship ;  but  l^ei-e  ia  no  such  equality 
under  it.    Whatever  we  may  say  of  the 

purity  and  the  learning  of  its  Judges,  the 
Privy  Council  has  nob  acquired  the  same 
credit  for  its  decisions  as  has  the  House 
of  Lords,  Whether  we  like  it  or  not, 
the  authority  of  the  House  of  Lords  is 
looked  upon  as  superior  to  that  of  the  Privy 
Council.  Therefore^  if  there  is  to  be  a 
change,  I  hope  that  it  will  be  in  the  direc- 
tion of  some  such  fusion  of  these  two  tri- 
bunals as  will  give  the  same  rights  to  all 
citizens  of  the  Empire,  ^ut  a  better  thing 
would  be  to  allow  each  community  to  de- 
cide for  itself  what  its  Constitution  means. 
More  than  that,  I  hope,  as  time  goes  on,  to 
see  that  power  is  given  to  ua  to  say  what 
our  laws  mean. 

Mr.  Thosuon. — Would  the  right  honor- 
able gentleman  take  away  the  power  of  veto 
from  the  Crown  1 

Sir  EDMUND  BAKTON.— The  power 
of  veto  does  not  affect  the  interpretation  of 
our  laws,  but  our  ability  to  pass  certain 
legislation.  On  that  question  I  say  that  while 
we  remain  a  part  of  the  British  Empire, 
the  prerogative  of  veto  is  an  attribute 
of  the  Crown  which  we  cannot  deny. 
I  do  not  think  we  should  venture  to  object 
to  the  power  of  disallowance  in,  at  least, 
that  clas.s  of  ca.ses  in  which  our  legisla- 
tion is  shown  to  impinge  upon  the  legal 
rights  of  other  parts  of  the  Empire.  To 
that  extent  the  Imperial  Parliament  and 
the  Government  of  the  United  Kingdom 
are  trustees  for  the  whole  Empire,  and  their 
advice  to  the  Crown  guides  His  Majesty  in 
the  exercise  of  his  veto.  I  trust  that  there 
will  be  no  abuse  of  that  right,  and  I  do  not 
apprehend  any,  because  we  know  that 
kingly  vetoes  are  gradually  falling  into 
miiuse.  The  fact  that  I  am  prepared,  for 
the  pui-pose  of  maintaining  the  Empire  un 
impared,  to  agree  that  there  should  be  some 
central  authority  which  may  in  extreme 
cases  prevent  one  part  of  the  Empire  from 
encroaching  upon  the  legal  rights  of  another, 
affords  no  reason  why  I  should  not  contend 
that,  with  regard  to  matters  where  our  Con- 
stitution and  laws  are  concerned,  we  should 
be  our  own  interpreters.  Where  other 
parts  of  the  Empire  are  involved,  I  au] 
content  that  the  right  of  veto  should 
exist ;  in  fact  that  was  the  very  wording  of 
the  proposal  with  which  we  went  to  En;;- 
land.  I  wish  to  safeguard  that  principle, 
because  as  long  as  we  are  a  united  Empire, 


as  I  believe  we  now  are,  the  rig^t  of  veto 
must  be  reposed  in  some  authority  or  tribu- 
nal, which  should  decide  whettier  the  in- 
terests of  any  parts  of  the  Empire  are 
wrongfully  or  injuriously  affected.  I  have 
never  pretended  to  advocate  any  finality 
that  would  prevent  that  exercise  of  right, 
but  I  have  urged  that  we  should  have 
finality  consistent  with  that  right,  and  sub- 
ject to  no  other  earthly  consideration  what- 
ever. I  desire  to  again  refer  to  the  quest  ion 
of  decisions  in  the  States  Courts.  I  wa-i 
saying  that  in  the  States  Courts  we 
might  have  decisions  either  of  the  Full 
Court,  subject  to  appeal  to  the  Privy 
Council,  but  only  operative  within  the 
limits  of  the  State,  or  that  we  might 
have  the  judgment  of  one  Judge  operat- 
ing only  within  the  limits  of  the  State. 
Take  the  case  of  Stephens  v.  AhraAauu. 
Under  the  law  of  the  State  of  Victoria 
the  judgment  delivered  by  Chief  Justice 
Madden  was  final,  and  could  not  be  set 
aside  without  an  appeal  to  the  Privy 
Council.  If  that  j  udgment  had  been 
allowed  to  stand,  it  would  have  brouj^t 
about  an  absolute  paralysis  of  business. 
But  for  the  fortunate  accident  that  another 
case  involving  exactly  the  same  point  was 
I'eady  for  submission  to  the  Supreme  Court, 
the  Customs  prosecutions  in  inferior  courts 
would  have  been  blocked  indefinitely. 

Mr.  HiGGiNS. — The  necessary  jurisdiction 

might  be  conferred  upon  the  Full  Court. 

Sir   EDMUND    BARTON.  —  Yes,  I 
^  know,  but  I  think  that  that  would  be 
I  a    poor  and  meagre  supply  of  food  to 
{  a   Constitution   that  requires  the  vigour 
I  of  its  life's  blood.     In  the  very  nature 
I  of  the  case,   how   is   it  to  be  expected 
I  tliat    the  States   Courts   should    be  left 
;  without  the  supervision  of  som'e  national 
Australian  Court?  Are  the  States  Courts  to 
I  have  jurisdiction  in  suits  between  the  States! 
]  Does  it  appear  to  be  a  small  matter  to  per- 
1  mit  a  State  Court  to  decide  issues  between 
those  who  are  residing  in  the  State  in  which 
;  the  tribunal  is  situated  and  the  citizens  of 
I  another  State?    Would  it  not  be  incon- 
'  gruous  to  permit  this  ?     Yet   we  must 
j  either  give  the  States  Courts  power  to 
settle  issues  of  that  kind,  or   we  must 
establish  the  High  Court.    We  must  either 
establish  a  Federal  Supreme  Court,  such  as 
is  now  contemplated,  or,  by  way  of  a  make- 
shift, arrange  for  jurisdiction  to  be  exercised 
by  the  States  Cg^^  ^^^^^^e  latter 
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alternative,  and  we   do  not   subject  the 
decisions  of  the  States  Courtw  to  the  correc- 
tion of  an  Australian  Appellate  Court,  we 
shall  find  cases  going  to  the  Privy  Council, 
confused  by  all  the  very  troubles  which  my 
honorable  and  learned  friend  has  suggested, 
and  particularly  by  this  trouble — ^that  a  set 
of  J  ndges  who  only  understand  ex  hypotkesi 
the  laws  of  one  State,  are  deciding  between 
the  rights  of  citizens  of  that  State  and  the 
rights  of  citizens  of  another,  or  between 
the  Government  of  that  State  and  the  Go- 
vemment  of  another.    If  the  hypothesis  is 
correct  that  the  necessary  amount  of  local 
knowledge  is  to  be  found  only  in  those  who 
form  the  local  tribunals,  then  there  will  be 
$;reat  danger  of  injustice  to  those  States  or 
citizens  who  have  to  submit  in  the  first  place 
to  the  jurisdiction  of  Courts  in  other  States, 
subject  only  to  an  appeal  to  the  Privy  Coun- 
cil.    1  admit  that  arguments  such  as  these 
must  not,  however,  be  pushed  too  far.  There 
is  a  certain  refinement  at  the  bottom  of  every 
one  of  them,  but  arguments  of  the  kind 
which  1  hare  been  answering  may  fairly  be 
met  by  others  equally  relevant,  and  only  so 
far  as  there  is  too  much  refinement  in  the 
ar^ments  which  have  been  used  against  the 
Bill  are  my  statements  upon  this  head  an 
answer  to  them.    Now,  I  come  to  the  prac- 
tical necessity  for  the  High  Court,  this  being 
the  fourth  proposition  which  I  took  leave  at 
the  outset  to  indicate  to  the  House.    I  put 
it  to  honorable  members  that  it  is  wrong  to 
argue  from  actual  present  conditions  as  to 
the  practical  necessity  for  this  court.  In  the 
firet  place,  to  a  large  extent  that  inquiry  is 
immaterial,  because  if  it  is  proved  that  tho 
creation  Of   the  High  Court  is  necessary 
as   a   part  of  the  Constitution — that  it 
is  a  mandate  from  those  who  made  it, 
and  that    the  Constitution  is  not  com- 
plete without  it — it  is  not  necessary  for 
me  to  go  further  than  to  ai^ue  in  sup- 
port of  the  three  propositions  with  which  I 
have  already  dealt.    There  our  duty  lies 
clear,  but  as  the  point  of  practical  necessity 
has   been  raised,  I  desire  to  say  a  few 
words  upon   it.    Those   who  determined 
in  favour  of  the  creation   of  this  court, 
and,  OS  I  venture  to  contend,  its  crea- 
tion at  the  earliest  possible  time  compatible 
with  the  necessary  business  6t  Parliament, 
were  judging  according  to  the  conditions 
which  existed  at  that  day,  and  of  which 
they  knew.    If  those  conditions  have  been 
altered  at  all,  they  can  only  have  become 
changed  in  so  far  as  the  facts  of  every  day 


have  demonstrated  the  greater  degree  of 
the  necessity.  If  the  necessity  existed 
when  the  Constitution  was  framed — and 
upon  that  point  the  judgment  of  its  fraraers 
is  beyond  cavil — and  if  there  is  greater 
necessity  to-day,  as  I  think  there  is,  the 
fact  only  goes  to  strengthen  arguments 
which  really  need  no  strengthening.  The 
Constitution  has  brought  into  existence  new 
relations  between  the  States,  and  between  in- 
dividuals, as  well  as  I>etween  the  Common- 
wealth and  the  various  Statesand  individuals. 
These  relationships  werenotexistentas  enfor^ 
ciblerights  before  theConstitution  was  made ; 
and  whatever  moral  rights  may  exist,  the 
enforcement  of  them  can  only  become 
possible  when  the  mandate  of  the  Consti- 
tution regarding  the  Federal  Judiciary  is 
complied  with.  Those  who  framed  the 
Constitution  knew  that.  "We  liave  no  right 
— and  I  use  the  word,  of  course,  in  no 
ofiensive  or  arrogant  sense — to  intei-fere  with 
the  judgment  of  those  who,  in  specific  terms, 
oi-dered  the  creation  of  the  High  Coui  t. 
Th^  ordered  it  because  they  forecasted 
the  existence  of  these  correlative  rights 
between  the  States  and  the  Commonwealth, 
and  between  individuals  and  the  States  and 
the  Commonwealth,  and  knew  that  they 
must  produce  litigation  which  could  only  be 
satisfactorily  determined  by  a  tribunal  in 
essence  national.  It  is  not  reasonable 
to  conclude  that  the  public  will  ever 
be  satisfied  to  commit  the  determina- 
tion of  these  matters,  arising  as  they  do 
from  the  creation  of  the  national  structui-e, 
to  the  States  tribunals,  which  do  not 
breathe,  and  cannot  be  expected  to  fully 
breathe,  the  national  spirit.  It  is  easy 
to  say  that  the  J  udges  of  the  States 
Courts  will  be  impartial.  I  know  they 
will.  But  the  outlook  from  which  men 
view  these  matters  may  be  consistent  with 
the  most  self-sacrificing  impartiality,  and 
yet  may  be  such  as  not  t-o  lead  to  a  cor- 
rect decision.  I  say  this  with  the  most 
perfect  respect  for  the  Judges  before  whom 
many  of  us  have  practised,  and  whose  integ- 
rity and  learning  T  cheerfully  admit.  I  am 
merely  stating  in  other  words  that  they  are 
human.  The  States  Judges  are,  in  common 
with  others,  subject  to  the  weaknesses  of 
humanity,  and  if  we  have  to  determine 
between  a  State  tribunal  and  one  framed 
upon  purely  national  lines,  let  us  choose 
that  which  is  likely  to  breathe  the  spirit  of, 
and  also  to  give  body  to,  our  highest,  aspira- 
tions. Digitized  by  LjOOSIC 
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Mr.  Joseph  Cook. — Will  it  be  impossible 
for  the  Judges  of  the  High  Court  to  do  any 
wrong  ? 

Sir  EDMUND  BARTON.— No.  They 
will  make  mistakes,  just  as  other  Judges  do. 
Those  who  know  the  difficulties  attached  to 
judicial  deci.sion.'^  nmst  be  surprised  that  the 
mistakes  made  are  not  more  numerous.  The 
work  is  very  difficult,  and  requires  much 
training  and  experiCTce  and  the  exercise  of  j 
great  discrimination.  Of  eourae  there  will 
be  mistakes,  but  if  you  create  a  structure, 
and  you  wi-ih  to  maintain  its  national 
character,  you  must,  when  a  selection  has 
to  1)6  made  between  a  tribunal  which  in  its 
direction  and  itn  essence  is  national  and  one 
which  in  its  dii'ection  and  its  essence  is 
local,  choose  that  the  tendency  of  which  is 
nati<.raal.  How  could  it  be  contended 
that  local  tribunals  would  be  the  best 
exjxtsitors  of  the  national  sentiment  1 
Wits  it  ever  contended  before  1  Could  it 
ever  be  contended  except  in  this  debated 

Mr.  Joseph  Cook. — The  Prime  Minister 
has  set  up  the  opposite  cont<;ntion. 

fSir  EDMUND  BARTON.— 1  know  that 
the  Jionorable  member  for  Farramatta  has 
followed  me  very  closely,  but  I  reidly  must 
say  that  I  have  not  done  any  such  thing,  as 
he  will  find  upon  reference  to  the  Hansard 
report.  The  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  and  the 
huiioi  able  and  learned  member  for  Northern 
iSIf'lIiuurne,  know  from  experience  that  all 
commercial  prosperity  means  an  increase  in 
litigation.  That  increase  we  must  expect 
in  the  Commonwealth  if  higher  prosperity 
OS  a  nation  is  to  come  and  continue.  Whert^ 
a  new  system  of  rights,  duties,  and  rela- 
tions is  brought  into  existence,  difficulties 
and  doubts  must  arise,  which  can  be 
solved  only  in  a  court  of  law.  That 
is  part  of  the  price  which  we  have  to 
pay  for  our  political  origin,  and  upon  the 
whole  it  is  a  very  small  price.  It  is  even 
permitted  to  a  lawyer  to  ask  whether  it 
should  not  be  considered  a  necessary  price, 
because  quarrels  between  States  might,  in 
the  course  of  time,  load  not  only  tu 
their  diifting  apart,  but  to  their  actually 
drawing  the  swoi'd  against  each  other.  The 
substitution  of  a  peaceful  tribunal  for  the 
solution  of  their  diiTerences  is  surely  a  boon 
and  a  benefit,  which  can  be  conferred  by  only 
a  national  ooui't,  and  which,  if  bought  at 
twice  the  price  that  is  talked  of,  would  1)e  a 
cheap  purcha.<ie  for  the  new  Commonwealth. 
All  mv  remarks  have  been  directed  to  the 


first  funstion  of  the  Court — ita  original 
jurisdiction.  It  has,  besides,  an  appeU«t» 
jurisdiction.  But  it  is  of  more  concern  to 
me  to  show  that,  apart  from  its  neoesaity 
an  Appellate  Court,  it  is  required  as  a 
Federal  Court  to  determine  national  queetions 
in  the  light  of  the  Constitution,  giving  due 
weight  toall  those  instruments  of  Government 
which  regulate  the  doings  of  States,  and 
which  must  be  looked  at  side  by  side  with 
this  Constitution.  The  existence  <^  this 
Court  as  an  Appellate  Court  will  depend 
upon  its  repute,  and  its  power  to  attract 
apjieals  to  itself.  Upon  that  I  need  say 
very  little.  The  framers  of  the  Constitu- 
tion tliought  that  we  could  erect  a  Court 
which,  by  reason  of  its  repute,  would 
attract  to  itself  in  the  main  the  appeals  (rf 
Australia.  That  is  what  the  late  ^ir 
Henry  Parkes  believed,  as  was  shown  by 
the  honorable  and  learned  member  for 
Ulawarra  last  night  when  he  read  the  reso- 
lutions proposed  by  that  statesman  in  1 89 1 . 
The  honorable  and  learned  member  pro- 
perly pointed  out  that  the  Court  which  was 
then  dealt  with  was  purely  an  Appellate 
C'Ourt.  Since  that  time  we  have  pro- 
gressed ;  thus  in  March,  1897,  we  declared 
that  this  Court  should  discharge  func- 
tions as  a  Federal  as  well  as  an  Appellate 
Court.  It  is  upon  that  aspect  of  the  case 
that  I  have  dwelt,  although  I  believe  there 
is  no  reason  why  it  should  not  be  a  most 
succeasf  ul  Court  without  any  extravagance 
being  indulged  in.  As  an  Appellate  Court 
it  will  depend  upon  the  same  conditions 
which  will,  or  will  not,  guarantee  its  success 
OS  a  Federal  Court.  Its  success  will  be 
measured  by  the  wisdem  and  learning  of 
the  decisions  which  it  gives.  I  am  not  one 
of  those  who  are  so  craven  as  to  think  that 
whilst  we  are  constantly  asserting  for  our- 
selves an  ability  to  conduct  our  political 
afiairs  as  well  as  can  any  other  people — 
and  I  do  claim  that — we  lack  the  ability 
to  form  a  competent  judicial  tribnnid. 
I  do  not  agree  with  those  who  attack  the 
Courts  of  the  States.  For  the  sphere  in 
which  their  work  lies  undoubtedly  they 
have  been  most  learned  and  successful 
Courts.  I  give  full  weight  to  any  arguments 
,  based  upon  their  history,  but  I  venture  to 
say  that  if  the  field  of  selection  be  extended 
to  cover  all  Australia,  instead  of  that  of 
'  any  particular  State,  there  must  be  consti- 
I  tuted  under  this  Bill  a  stronger  tribunal 
I  than  is  to  be  found  in  any  State  Judiciary. 
I  I  make  that  8ta|)(^fH^ti3;j3@ieKt)^^g  to 
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»ay  one  word  of  duparagement  of  any  State 
Judge  to-day,  without   contending  for  a 
luoment  that  there  are  not  some  occupants 
of   the  States  Judicial  Benches  who  are 
emiuently  fitted  to  occupy  seats  upon  the 
High  Court  Bench.    But  I  do  contend  that 
if  the  field  covered  by  the  whole  of  Aus- 
toalia  be  open — be  it  the  judict^  field  alone, 
Apart  frcwi  the  Bench  and  Bar,  wbiiih 
woald  give  us  a  field  wider  still — ^instead 
of,  aa  hitherto,  only  a  part  of  the  Com- 
monwealth,  we  shall  be   able  to  insure 
the  creation  of  a  court,  which,  from  the 
wider  range  of  our  choice,  must  necessarily 
be  a  stronger  and  better  tribunal  tlian  any 
■of  which  wo  have  had  experienoe.    Why  do 
I  use  that  argument  ?   Because,  if  that  is 
the  resttlt,  this  Court  will  attrMt  to  itself 
the  appeals  from  the  varioos  States.  In 
the  infinitely  more  difficult  field  of  consti- 
tutional judgment — in  the  interpretation 
not  only  of  this  Constitution,  but  of  others, 
and  particularly  of  those  of  the  States~- 
infinttely  greater  demands  will  be  mode 
upon  the  reason,  judgment,  and  self-con- 
tainment  of  this  Court  than  can  be  made 
upon  them  in  ordinary  appeal  cases  be- 
tween  mere    party    and  party.  There 
is    no    higher    field    of    legal  arbitra- 
ment  than   constitutional   law  unless  it 
be    the    vague  and   disturbed    Geld  of 
international  law.     The  work  for  which 
this  court  is  primarily  constituted — that 
of  being  a  Federal  tribunal,  an  arbiter-~is 
one  which  makes  the  highest  demands  upon 
it.    If  it  can  satiny  those  demands,  it 
can  a  fartwri  satisfy  all  demands  aa  an 
appellate  court.     If,  then,  we  are  confi- 
dent, as  we  ought  to  be,  of  our  ability  to 
cunstitute  a  court  which  will  be  the  final 
intei-pi'otcr  of  the  Constitution,  we  need 
have  no  doubt  of  its  success  in  matters 
which,  however  gi-ave,  aro  not  so  arduous, 
and  do  not  demand  the  same  extent  of 
research  and  learning.    I  know  that  I  have 
occupied  a  long  time.    I  felt  that  I  was 
discussing  a  problem  of  the  gravest  import- 
ance— one  upon  which  none  of  us  should 
feel  cocksure,  but  one  which  all  are  called 
upon  to  debate  if  they  have  anything  to 
say  which  is  worth  putting  before  the  House. 
I  hope  that  repetitions  in  which   I  have 
perliaps  indulged  from  a  characteristic  fail- 
ing will  be  forgiven.    AVe  are  all  apt  to 
drive  b(Hne  our  points  a  seccmd  time  in  order 
that  we  may  feel  assured  that  they  have  got 
there.    I  am  not,  1  believe,  a  great  sinner 
in  that  respect ;  but  this  is  a  matter  for 


close  consideraticHi.  A  Bill  of  this  character 

demands  very  close  argument,  and  one,  there- 
fore, needs  to  be  satisfied  that  he  has 
thoroughly  explained  his  views  to  his 
hearers.  It  is  in  that  endeavour  that  I 
have,  perhaps,  occupied  too  much  time. 

Sir  Edward  Braodon. — There  is  one 
point  that  the  Prime  Minister  pnnniscd  to 
clear  up.  I  refer  to  the  order  in  which  the 
courts  mentioned  in  section  7 1  of  the  Con- 
stitution are  to  be  appointed. 

Sir  EDMUND  BABTOJT.— I  wiU  deal 
with  that  before  sitting  down.  Those 
courts  are  mentioned  in  a  particular  order, 
and  if  we  see  no  reason  why  that  order 
should  be  disturbed,  we  ought  not  to  dis- 
turb it.  The  intention  of  section  71  seems 
to  be  that  first  the  supreme  duty  should  be 
performed  of  creating  the  High  Court. 
That  must  be  our  first  act,  but  it  is  within 
the  discretion  of  Parliament  to  create  other 
Federal  Courts  as  the  necessity  arises,  and 
also  to  invest  States  Courts  with  Federal 
jurisdiction.  It  is  within  the  discretion  of 
Parliament  to  say  that  it  will  create  only 
the  High  Court  at  present,  but  will  vest 
certain  States  Courts  with  Federal  juris- 
diction. It  has  complete  discretion  re- 
garding the  establishment  of  other  Federal 
Courts  and  the  investment  of  State  tri- 
bunals with  Federal  jurisdiction,  but  the 
establishment  the  High  Court  is  an 
absolute  duty  created  by  the  Constitution. 

Sir  Edward  Bbaddox. — Is  that  a  con- 
dition precedent  to  the  others? 

Sir  EDMUND  BABTOy.— I  do  not 
say  it  is  a  condition  precedent,  except  in 
the  sense  that  nobody  can  bind  any 
Parliament  if  it  chooses  to  misuse  its 
discretion  and  betray  its  trust.  To 
that  extent  I  admit  the  position,  but 
those  who  Iiave  witnessed  the  making  of 
this  Constitution,  and  are  familiar  with  its 
source,  know  that  the  intention  of  its 
f  ramers  wu  that,  without  delay,  the  Federal 
arbiter  was  to  take  its  place  side  by  side 
with  the  Executive  and  Parliament.  If 
there  was  to  be  delay,  it  was  only  such  as 
was  inevitable  in  the  very  nature  of  things. 
Thei-e  was  not  to  be  delay  upon  the  miser- 
able plea  that  the, Court  was  not  needed 
yet,  or  that  its  creation  would  be  too  ex- 
pensive. It  comes  with  ill-grace  from  us, 
whose  parliamentaiT  inheritance  in  a  very 
large  measure  has  been  an  extravagance  for 
which  we  are  all  responsible,,  and  who  have 
sanctioned  public  pi|i^sg^e^ABgg>^Mb|Cliave 
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produced  no  beneficial  results,  to  say  that 
we  will  not  give  effect  to  an  Act  not  only  of 
the  Imperial  Parliament,  but  of  our  own 

people,  in  which  we  are  told  that  a  certain 
thing  is  our  duty,  and  that  we  are  to  dis- 
charge it — that  we  will  not  incur  the 
expense  —  not  an  extravagant  expense, 
but  whatever  may  be  reasonably  necessary 
to  render  the  performance  of  the  trust 
committed  to  us  efiective — that  we  will  not 
carry  out  the  mandate  of  the  Constita- 
tiun  and  establish  a  Federal  Judiciary. 
If  the  Govemment  has  culpably  postponed 
that  duty — and  I  venture  to  say  it  has  not 
— no  similar  sin  ought  to  be  condoned  on 
that  ground.  It  is  no  argument  to  say  that 
because  we  have  delayed  this  matter  too 
long — and  if  it  had  been  possible  this  Bill 
would  have  been  presented  before  now — it 
may  now  be  indefinitely  postponed.  If  the 
mandate  contained  in  the  Constitution  has 
not  been  strictly  followed,  that  is  no  reason 
why  the  dignity  of  those  who  gave  it  should 
be  further  ofTended.  I  ask  that  this  Bill 
may  be  passed — and  this  Court,  and  the 
other  necessary  tribunals  which  will  follow 
its  creation,  established — not  so  much  in  a 
sense  of  cringing  obedience,  which  I  do  not 
wish  to  enforce  upon  any  one,  but  as  an  in- 
dicati?n  of  loyal  affection  to  the  people  who 
caused  the  making  of  federation,  and  who 
indorsed  the  work  of  the  Convention. 
There  is  one  question  which  should  possess 
all  our  minds  now  that  we  come  to  the 
supreme  decision  of  this  matter.  Do  we 
intend  for  the  sake  of  saving  what  is 
a  very  small  sum,  having  regard  to  the 
many  other  expenses  that  may  be  in- 
curred under  the  Federation,  to  postpone 
indefinitely  the  performance  of  an  act 
which  ought  to  be  one  of  our  first 
duties?  Let  us  consider  that  in  discharging 
that  duty  we  shall  be  relieving  the  Con- 
stitution from  a  difficulty ;  that  it  was 
intended  that  it  should  consist  of  these  three 
great  limbs — if  I  am  not  allowed  to  term 
them  arms;  that  one  of  those  limbs  has 
been  to  a  certain  extent  injured,  but  that  that 
is  no  reason  why  as  mufh  vigour  as  itcau  be 
made  to  exercise  should  not  be  applied  to 
the  maintenance  of  the  other  parts  of  tiie 
body.  We  ought  to  be  determined  to  carry 
out  the  intentions  and  the  demands  of  the 
Constitution  by  making  it  complete,  and 
not  to  plead,  because  the  completion  of  the 
organ  has  necessarily  been  delayed,  that  the 
body  is  more  healthy  when  it  works  with  a 
withered  arm. 

•S*V  £  ImuH'l  B'tr'oit. 


Mr.  WILKS  (Dalley).— I  think  we  have 
just  listened  to  one  of  the  most  powerfol 
appeals  that  has  been  heard  in  the  Federal 

Parliament.  The  Prime  Minister  always 
excels  in  dealing  with  constitutional  ques- 
tions, and  in  the  elaborate  speech  which  he 
has  just  delivered  he  has  given  us  an  exhibi- 
tion of  his  powers,  the  like  of  which  he 
seldom  favours  us  with.  The  appeal  which 
he  has  Just  made  is  equal  to  the  best 
efforts  of  the  great  federalist  of  four 
years  ago.  We  find  him  to-night,  as 
Prime  Minister  of  Australia,  defending  this 
Bill  in  the  spirit  in  which  he  defended  the 
Constitution  as  put  before  the  elei-tors. 
The  speeches  made  in  the  defence  of  the 
Bill  from  the  Government  side  of  the 
House  have  been  couched  in  language  which 
suggests  that  the  Constitution  is  being 
attacked.  The  Constitution,  however,  is 
not  on  its  trial.  No  attack  has  been  made 
upon  it.  No  one  has  said  that  he  is  opjiosed 
to  the  creation  of  the  High  Court,  but  there 
is  simply  a  difference  of  opinion  as  to  the 
method  which  should  be  adopted  in  its 
establishment.  The  Prime  Minister,  how- 
ever, described  those,  who  opposed  the  Bill 
just  as  he  described  the  opponents  of  the 
Constitution  Bill,  uid  declared  that  they 
were  anti-federalists. 

Sir  EnMUND  Barton. — No.  I  have  not 
said  anything  like  that  to-night. 

Mr.  "WILKS.— That  was  the  attitude 
taken  up  by  the  right  honorable  gentleman 
in  his  enthusiasm  for  the  adoption  of  the 
Constitution.  To-night  he  has  tried  to 
place  the  House  in  a  similar  position.  I 
have  listened  to  this  debate  as  a  layman 
and  as  one  of  the  great  mass  of  the 
people  who  will  never  have  any  occasion 
to  use  the  High  Court,  but  will  always 
have  the  privilege  of  paying  for  it. 
I  have  no  training  as  a  lawyer  to  help  me 
in  placing  my  views  on  this  Bill  before  the 
House,  nor  do  I  advance  them  from  any 
particular  attachment  to  the  mercantile 
classes.  I  speak  rather  as  one  who  is  en- 
deavouring to  represent  the  opinions  of  the 
people  of  his  own  class,  and  who  follow 
•similar  walks  in  life.  The  Prime  Minister 
made  passing  reference  to  the  suggestion 
that  this  Bill  is  being  treated  as  a  party 
measure.  But  he  must  see  that  it  is  not  m>. 
The  honorable  and  learned  member  f(ir 
Bendigo,  the  honorable  and  learned  member 
for  Northern  Melbourne,  and  the  honorable 
i  and  learned  member  for  Corinella,  and  the 
honorable  membe5^|fljg9jy@l0(tiig(l^poken 


Judiciary 


[U  June,  1903.] 


am. 


8-21 


most  vigorously  against  this  measure ;  they 
have  even  invited  us  to  vote  with  them 
against  the  motion  for  the  second  reading. 
If  tliey  are  treating  it  as  a  party  matter 
I  can  only  say  that  some  honorable  mem- 
bers who  have  hitherto  been  the  most  en- 
thusinntio  supporters  of  the  Government  are 
now  deserting  it.    Another  suggestion  has 
been  made — that  those  who  oppose  the  Bill 
are    influenced   by   -press   opinions.  The 
Prime  Minister  said  that  he  did  not  trust 
to  the  newspapers  to  direct  honorable  mem- 
bers in  the  discharge  of  their  duty.  The 
leading  newspapers  of  New  South  Wales, 
however,    are   vigorously  advocating  the 
creation  of  the  High  Court,  while  repre- 
sentatives of  New  South  Wales  in  this 
Hotise   are,  for   reasons  which  they  are 
giving,  fighting  again.st  this  measure. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  say  that  the  two  leading  journals 
in  New  South  Wales  are  supporting  this 
BUli 

Mr.  WILKS.— I  am  told  that  they  are. 
I  usually  read  both  journals,  but  I  have  not 
had  an  opportunity  of  perusing  the  articles 
said  to  have  been  published  in  support  of 
the  High  Court.  We  all  appreciate  a 
speech  of  the  character  of  that  delivered  by 
the  Prime  Minister ;  but  when  he  insinuates 
that  honorable  members  who  oppose  this 
Bill  are  influenced  by  the  opinions  of  the 
pre-s  of  the  States  they  represent,  he  sug- 
gests! what  is  entirely  wrong.  The  of^iosi- 
t-ion  offered  to  this  measure  is  by  no  means  a 
party  one.  The  Prime  Minister  said  that  the 
HijS^t  Court  was  essential  for  four  reasons. 
He  urged,  first  of  all,  that  it  wa«  necessary 
that  we  should  have  it  to  interpret  our 
Constitution.  I  believe  that  when  it  is 
necessary  to  interpret  and  guard  the  Consti- 
tution every  provision  should  be  made  for 
the  performance  of  that  work.  But  the 
Prime  Minister  said  that  we  should  establish 
the  Court,  not  only  for  that  reason,  but  be- 
cause of  the  mandate  in  the  Constitution 
that  it  should  be  created.  I  for  one,  how- 
ever, am  not  going  to  regard  the  Constitu- 
tion as  a  Jo-ss,  and  fall  down  and  worship  it 
whenever  I  am  called  upon  to  do  so. 

Hit  Edmund  Babtok. — We  must  either 
follow  it  or  amend  it. 

yir.  WILKS. — I  am  not  opposed  to  the 
passage  of  a  Bill  for  the  creation  of  a 
High  Court,  but  I  sliall  show  that  such  a 
Bill  should  not  be  passed  at  the  present 
time.  T)ie  Attorney  •  General  .sneers  at 
me. 


Mr.  Deakis. — Certainly  not. 

Mr.  WILKS. — The  honorable  and  learned 
member  for  Northern  Melbourne,  the  honor- 
able and  learned  member  for  Corinella,  and 
others,  have  intimated  to  the  Attorney- 
General  that  they  feel  that  it  is  a  strain 
upon  their  friendship,  but  that,  nevertlie- 
lesa,  they  are  compelled  to  vote  against  the 
second  reading  of  this  Bill.  T  have  yet  to 
learn  that  considerations  of  personal  friend- 
ship should  guide  us  in  the  discharge  of  our 
duty  in  this  House.  The  honorable  mem- 
ber for  Gippsland,  with  tremulous  voice  and 
with  tears  in  his  eyes,  has  intimated  that 
he  feels  con.strainea  to  vote  against  this 
measure,  while  there  are  others  who  say 
they  do  not  care  to  vote  against  the  Go- 
vernment, and  will  therefore  support  the 
second  rending  of  the  Bill,  but  that  they 
will  support  certain  amendments  when  the 
measure  gets  into  Committee.  Is  the  Bill 
to  be  80  mutilated  in  Committee  that  when 
it  is  passed  no  one  will  be  able  to  recognise 
in  it  the  measure  now  before  unt  It  seems 
that  it  is,  and  that  there  are  only  one  or 
two  vital  clauses  which,  according  to  the  At- 
torney-General, wil  1  be  defended.  If  that  atti- 
tude is  adopted  by  the  Government,  it  will  say 
very  little  for  their  appreciation  of  the  High 
Court.  The  Prime  Minister  has  admitted 
that  the  Government  would  have  difliculty 
in  getting  this  Bill  passed  into  law,  and  said 
that  he  was  afraid  that  if  they  had  persisted 
in  pressing  it  forward  some  time  ago  they 
might  not  have  succeeded.  If  there  was 
opposition  to  the  measure  then  there  must 
have  been  some  reason  for  it,  and  if  a  hard 
struggle  is  now  to  be  experienced  in  passing 
the  Bill  into  law,  would  it  not  be  well  for 
the  Government  to  withdraw  it  until  a  more 
convenient  season  presents  itself?  In  the 
meantime  honorable  members  could  be 
educated  up  to  the  necessity  for  the  Court. 
I,  for  one,  am  willing  to  be  educated  in 
regard  to  this  matter. 

Mr.  AusTix  Chapman. — Did  not  the 
honorable  member,  in  a  speech  at  Balmain, 
blame  the  Government  for  having  failed 
to  push  on  with  the  High  Court  Bill  last 

session  1 

Mr.  WILKS.— No ;  the  Prime  Minister 
said  that  the  people  in  Australia  accepted 
the  Constitution  with  the  provision  in  it  for 
a  Federal  Judiciary.  But  did  the  people 
vote  for  the  Constitution  Bill  becau.se  of 
that  provision  {  If  the  R^ht  honorable 
gentleman  can  sho^igthatbtS^p^gy^  any 
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State  voted  for  the  Constitution  Bill  because 
it  provided  for  the  creation  of  a  High 
Court,  his  argument  will  be  a  strong  one. 
The  magnificent  speech  which  the  Premier 
has  just  addressed  not  only  to  this  Cham- 
ber, but  to  Australia,  will  cause  those  who 
heard  it  to  wonder  why  the  Government 
have  hesitated  so  long  about  introducing 
the  measure.  Had  they  taken  a  similar 
attitude  last  session,  and  bad  the  Bill  then 
inti"oduced  been  as  vigorously  defended  as 
this  Bill  has  been  defended  by  the  right 
honorable  gentleman,  we  might  not  be  en- 
gaged in  the  present  struggle,  but  might  be 
enjoying  the  benefits  and  advantagea  of  a 
High  Court  in  full  working  order.  The 
honorable  members  who  have  addressed  you 
on  this  subject,  Mr.  Speaker,  and  especially 
those  who  are  versed  in  the  law,  evidently 
gave  a  good  deal  of  time  to  the  preparation 
of  their  elaborate  attacks  upon  or  defence 
of  the  measure.  Most  of  us,  however,  are 
not  accustomed  to  the  atmosphere  of 
courts.  My  own  acquaintance  with  the 
administration  of  law  is  fortunately  very 
small,  and  I  hope  it  will  remain  so,  although 
I  have  a  great  admiration  for  tho»e  who  have 
studied  its  technicalities,  and  whose  practice 
in  the  courts  earns  them,  if  not  a  well 
deserved,  a  good  income.  Ordinary  people 
must  look  at  this  matter  from  what  the 
Prime  Minister  may  term  a  miserable  point 
of  view,  but  from  one  from  which  they  have 
to  regard  many  other  matters  which  come 
before  them  for  consideration  ;  that  is,  from 
a  financial  stand-point.  The  Prime  Minister 
had  no  right  to  suggest  that  those  of  us  who 
have  opposed  the  Bill  do  so  because  we  are 
governed  by  exterior  influences.  Even  if 
we  were  all  the  miserable  creatures  of  the 
daily  newspapers  of  the  various  cities  of 
Australia,  it  must  not  be  forgotten  that  the 
pi*css  is  a  great  factor  in  moulding  public 
opinion,  and  in  presenting  the  views  of 
the  people  upon  public  questions.  In 
Victoria,  the  Argus  and  the  Age  are  both 
opposed  to  the  measure.  Can  they,  be- 
cause they  are  of  the  opinion  that  the 
immediate  establishment  of  a  High  Court  is 
not  one  of  the  requirements  of  the  people, 
fairly  be  called  bitter  and  violent  enemies 
of  the  Constitution  f  But  while  in  Mel- 
txiume  the  press  is  opposed  to  the  Bill,  in 
New  South  Wales,  I  am  told,  it  is  in  favour 
of  it.  Inasmuch,  however,  as  almost  all  the 
representatives  of  New  South  Wales  in  this 
House  are  opposed  to  it,  that  disposes  of 
the  imputation  of  the  Prime  Minister.  The 
Jfr.  Wilbi. 


I  right  honorable  gentleman  made  a  long  de- 
r  fence — first  of  the  Constitution,  and  then  of 
J  the  High  Court,  and  in  his  conclutliug  re- 
j  marks  he  devoted  a  few  minutes  to  the 
advocacy  of  this  measure  upon  tiie  ground  of 
its  practical  neeessity.     That  is  a  phrase 
which  the  ordinary  man  can  andenttand, 
but  which  we  must  take  for  what  it  ls 
worth.    We  have  been  told  that  the  Con- 
stitution   is    in    danger,    but    when  I 
very  innocently  asked  the  Prime  Minister 
what  danger   he    apprehended,    I  failt^i 
to  obtain  an  answer,  and  when  T  a.vked 
what  were  the  signs  of  danger,  tiie  onlv 
reply  I  received  was  that  the  people  had 
marched  to  the  ballot  with  copies  of  the 
Constitution  Bill  in  their  hands,  and  that 
their  reason  for  voting  for  its  acceptance 
was  because  it  provided  &r  the  establish- 
ment of  a  Federal  Judiciary. 

Mr.  McDonald. — Probably  ninetr-nine 
out  of  Qvevy  hundred  knew  little  or  nothiu^g 
of  the  judicial  provisions  of  the  Constitu- 
tion. 

Mr.  WILKS.— Exactly.  It  is  the  bonii- 
den  duty  of  the  GoTemmmt  to  do  all  they 
can  to  win  the  pc^ular  respect  for  federar 
tion,  ao  that  the  States  may  be  encouraged 
to  confer  still  greater  powers  upon  us. 
That  is  the  ground  upon  which  many  of  us 
argue  for  the  consideration  of  questions  of 
economy  in  regard  to  this  matter.  We  are 
anxious  that  the  Federation  shall  [»ove  a 
success,  so  that  the  people  may  enjor, 
not  only  the  pleasure  of  hearing  fine 
phrases,  but  the  advantages  of  personal  bene- 
fit in  the  more  systematic  and  economical  ad- 
ministration of  their  afiairs.  The  economical 
aspect  is  no  doubt  a  prosaic  one  to  take  of 
a  question  like  this,  but  if  we  wish  to  secure 
the  good  will  of  the  people  we  must  not  lose 
sight  of  their  demand  for  eeoncMny.  We 
remember  the  great  skill  and  ability  shown 
by  the  Prime  Minister  in  pasnng  the  Con- 
stitution through  the  Convention,  and  we 
admire  him  for  his  connexion  with  it.  But 
that  does  not  prevent  us  from  differing 
from  many  of  the  conclusions  which  he  has 
since  enunciated  in  regard  to  its  provisions. 
For  him  to  say  that  those  who  oppose  the 
immediate  creation  of  a  High  Court  are 
I  opposed  to  the  provisions  in  the  Constitu- 
I  tion  which  provide  for  a  High  Court  is  as 
absurd  as  to  say  that  those  who  opposed  the 
Constitution  Bill  were  opposed  to  f^eration. 
Even  the  Attorney-General  has  admitted 
during  this  debate  that  hew^mld  like  to  f»ee 
:  the  Constitution  Si?jteBde*Ri«<>Qgl$oint9, 
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and  experience  has  shown  that  many  of  its  i 
provisions  require  amendment.    When  I  | 
wantedto  know  from  the  Prime  Minister  if  he 
sawanrsignsofaninterferencewithoarpopu-  i 
lar  liberties,  he  dwelt  at  length  upon  the  fact  ' 
that  the  Gmatitotirai  is  the  safeguard  of  our 
!telf-goTermng  powers.    We  all  admit  that, 
and  we  all  hope  that  there  will  be  no  in- 
fringement at  our  antonomoua  rights.  But 
such  a  statement  is  of  little  assistance  to  ns 
in  the  consideration  of  the  measure  now  be- 
fore the  House.    The  Bill  has  not  been 
criticised  in  any  party  spirit.    Lawj-ers  of 
repute,  such  as  the  honorable  and  learned 
member  for  Northern  Melbourne,  the  honor- 
able and  learned  member  for  Corinella,  who 
was  once  a  llklinister  of  the  Crowu  in  Vic- 
toria, and  the  honorable  and  learned  mem- 
ber for  Sooth  Australia,  Mr.  Glynn,  have  all 
opposed  it.    We  find,  too,  that  that  level- 
headed gentleman  from  the  land  of  cakes, 
the  honorable  member  for  Gippsland,  who 
I'.as  no   pretensions  to  any  extraordinary 
knowledge  of  constitutional  law  and  l^al 
practice,  also  opposed  it,  because  he  does 
not  admit  t^t  there  is  any  hnmediate 
neceaaity  for  the  establishment  of  the  High 
Court.    I  do  not  wish  to  traverse  the  argu- 
ments which  have  been  raised  in  regard 
to    the     mandatory     character    of  the 
proviidons  of  the  Constitution  in  respect  to  ! 
the  establishoirait  of  a   High   Court.  I 
frankly  admit  that  the  Constitution  in  man- 
Jatoiy  in  that  respect,  just  as  it  is  man- 
datoi^  in  respect  to  the  establishment  of  a 
capital.    But  it  rests  with  the  representa- 
tives oi  the  people  in  Parliament  assembled 
to  determine   the   urgency  of  both  these 
matters.    Those  who  are  in  charge  of  the 
Bill  have  failed  to  show  tliat  the  establish- 
ment of  a  High  Court  is  urgent.    If  they 
bad  shown  that  the  people  of  any  one  of 
the  States  had  voted  for  t^e  Bill  because  of 
itf  judicial  provisious,  the  establishment  of 
the  High  Court  would  be  in  the  same  posi- 
tion as  the  establishment  of  the  Federal 
capital,  and  I   should  feel  constrained  to 
vote  for  the  Bill.   But  they  cannot  do  that. 
Neither  can  thev  say  that  because  tlie  Con- 
stitution was  accepted  by  the  people,  there- 
fore every  provisicm  in  it  raust  have  imme- 
'liate  eflfect,  because  matters  such  as  the 
establishment  of  the  High  Court  are  left  to 
the  discretion  of  Parliament,  and  each  repre- 
sentative is  responsible  to  his  electors  for  the  ; 
attitude  which  he  takes  in  regard  to  them. 
Personallv,  I  am  quite  prepared  to  take  the 
respcmsibility  of  opposing  this  measure.  I 


i  think  that  it  would  be  prudent  for  the  At- 
I  tomey-General  to  withdraw  it,  because  sup- 
porters of  the  Government,  who  are  gi-ieved 
i  in  their  inmost  hearts  to  oppose  them,  have 
1  declared  that  they  cannot  vote  for  it,  while 
others,  who  are  willing  to  vote  for  it,  say 
that  it  must  be  seriously  amended  in  Com- 
mittee. The  Attorney-General  did  not  make 
his  second-reading  q)eech  on  the  Bill  intro- 
duced last  session  until  nearly  a  year  after 
itsfirst  reading,  and  then  theGovernment  was 
content,  although  there  had  been  no  expres- 
sion of  hostility  on  the  part  of  the  Houne.  to 
withdraw  it  altogether.  Now  it  ha.s  been 
brought  before  us  again,  and  due  publicity 
has  been  given  to  its  provisions,  both  by 
the  press  and  by  the  members  of  this 
House,  and  the  honorable  and  learned 
gentleman  has  reason  to  believe,  from  the 
criticism  which  has  been  directed  at  it, 
that  he  cannot  pass  it  in  any  but  a  nmti- 
lated  condition,  with  provisions  which  he 
has  admitted  will  not  do  what  he  requires. 
Now  that  honorable  members  have  l)een 
relieved  from  party  ties,  I  ask  them  to 
consider  this  question  fairly  and  squarely. 
Who  are  the  three  strongest  advocates  of 
this  measure!  First  we  have  the  Attonu  v- 
General,  who  introduced  the  Bill  ;  secondly, 
the  Prime  Minister ;  and  thirdly,  thehonur- 
!  able  and  learned  member  for  Indi.  The 
Prime  Minister  was  bound  to  defend  the 
measure,  but  he  qualified  his  support  hv 
saying  that  there  were  two  or  three  provi- 
sions in  the  Bill  that  might  require  some 
alteration  in  Committee.  The  Attorney- 
General,  on  the  other  hand,  told  us  that 
any  attempt  to  deprive  the  High  Court  of 
any  of  the  powers  proposed  to  be  confeiTe<i 
upon  it,  would  be  attended  by  the  most 
unfortunate  results.  The  honorable  and 
learned  member  for  Indi  delivered  a 
very  able  speech,  but  he  traversed  much 
ground  over  which  I  am  not  prepared  tofollow 
hun.  He  especially  impressed  upon  us  tli<^ 
solemnity  of  the  undcrtakin<7  in  which 
we  were  now  engaged,  but  I  think  we  may 
dismiss  any  consideration  of  that  kind  in 
view  of  the  more  practical  issues  with  which 
we  find  ourselves  face  to  foco.  The  Govern- 
ment evidently  anticipate  that  they  will 
have  a  very  hard  struggle  before  they  are 
able  to  pass  the  Bill  into  law.  It  is  ap- 
parent fram  the  tone  of  the  debate  that  the 
;  Bill  will  simply  squeeze  through,  and  that 
some  honorable  members  will  be  prompted 
to  support  it  only  by  their ,  attachment  to 
the  Prime  Ministenigb|&dtM?Q9^^«^  for 
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the  Attoraey-Geneml,  or  bj  their  unswerv- 
ing party  loyalty.  It  is  hot  right  that 
party  considerations  or  motives  of  personal 
friendship  should  sway  honorable  members 
in  a  matter  of  this  kind.  Under  all  the 
circumstances,  and  in  view  of  the  prospect 
of  the  measure  being  very  considerably 
mutilated,  I  ask  the  Attorney-General 
whether  he  will  be  prepared  to  accept  it  in 
a  radically  amended  form  ? 

)Ir.  Deakht. — I  will  answer  that  ques- 
tion in  detail  when  the  Bill  is  in  Com- 
mittee. 

Mr.  WILKS. — I  am  not  content  to  wait 
until  that  stage  is  reached,  and  I  shall  re- 
cord my  vote  against  the  second  reading. 
We  have  been  told  that  we  require  a  High 
Court,  the  members  of  which  have  had  par- 
liamentary experience,  and  we  may  reason- 
ably infer  from  this  that  the  first  appoint- 
ments to  the  Court  will  be  of  a  purely  poli- 
tical character.  This  will  not  specially  re- 
commend the  proposal  to  the  public,  because 
most  people  will  ^nd  it  difficult  to  see  any 
reason  why  the  High  Court  should  neces- 
sarily be  constituted  of  those  who  have 
had  a  hand  in  the  framing  of  the  Con- 
stitution. There  is  not  the  slightest 
justification  for  the  slurs  which  have 
been  cost  upon  the  Supreme  Courts  of 
the  States.  If  there  is  anything  of  which 
AuKtralia  h^s  reason  to  feel  proud,  it  is 
the  purity  of  its  Judiciary,  and  the  in- 
tegrity and  ability  of  its  Judges.  It  is 
desirable  that  wc  should  have  the  Con- 
stitution guarded  in  every  way,  but  Parlia- 
ment should  not  surrender  its  powers  to 
any  Bench  of  Judges,  however  lofty  or 
able  they  might  be.  Although  the  people 
are  no  doubt  very  much  attached  to  their 
leading  politicians,  there  is  no  reason  why 
they  should  be  called  upon  to  provide  a 
refuge  for  them  by  creating  a  Hi/^h  Court 
for  which  no  need  exists.  It  has  been 
conceded  by  the  honorable  and  learned  mem- 
ber for  Indi,  that  there  in  no  occasion 
to  give  the  High  Court  such  jurisdic- 
tion as  will  cause  it  to  trench  upon 
the  bu.sine,fs  properly  beloiiginfj  to  the 
States  Courts.  He  al*o  said  that  there  was 
no  nee<l  for  any  distru-it  of,  or  want  of  con- 
fidence in,  the  States  Courts.  The  Prime 
Minister,  on  the  other  hand,  told  us  that  he 
■wished  to  have  <iuestion.>(  relating  to  the  in- 
terpretation of  the  Constitution  removed 
from  the  purely  provincial  atmosphere  of 
those  Courts.  He  also  stated  that  there 
ytoR  a  practical  necessity  for  the  High  Court, 


but  he  did  not  estabUsh  his  proposition. 
Only  tv^ty  appeal  cases  have  occurred  in 
all  the  States  since  the  establishment  of  the 

Commonwealth,  and  this  in  spite  of  thefact 
that  we  might  have  expected  a  very  large 
proportion  of  cases  to  arise  out  of  the  ad- 
ministration of  the  new  Customs  Act,  which 
has  caused  such  a  large  amount  of  irritation 
amongst  members  of  the  mercantile  com- 
munity. I  do  not  see  how  there  can  be  any 
large  volume  of  important  business  to  en- 
gage the  attention  of  the  High  Court,  and  yet 
we  are  told  that  it  is  proposed  to  appoint 
five  Judges,  and  that  it  may  be  necessary 
later  on  to  increase  this  number.  S<KDe 
honorable  members  have  declared  that  un- 
less the  juiisdiction  of  the  Court  is  to  be 
very  much  restricted,  it  will  be  necessary  to 
appoint  more  than  five  Judges  immediately, 
and,  if  so,  the  estimate  which  has  been 
given  by  the  Attorney-Oenerol  will  prove 
altogether  insufficient.  It  has  been  repre- 
sented by  the  advocates  of  the  Bill,  that 
according  to  the  Constitution  it  is  impera- 
tive that  the  High  Court  should  be  estab- 
lished without  delay.  If,  however,  it  is 
imperative  now,  it  must  have  been  equally 
so  when  the  Bill  was  abandoned  last 
session.  I  do  not  realize  any  of  the 
dangers  which  the  Prime  Mhiiater  ap- 
pai-entiy  apprehend.s,  and  I  resent  the 
attitude  which  he  has  assumed  towards  ail 
those  who  have  criticised  the  measure, 
because  he  apparently  regards  them  am 
political  brigands  who  are  engaged  in  an 
attempt  to  destroy  the  Constitution.  The 
great  majority  of  the  people  whe  ilo  not 
revel  in  tJie  luxuries  of  litigation  in  High 
Courts  or  elsewhere  will  be  hard  to  con- 
vince that  we  are  working  upon  the  proper 
lines  in  establishing  the  Federal  Judiciary 
at  this  stage.  This  is  no  time  to  indulge  in 
sentiment,  especially  in  view  of  the  demand 
made  by  the  people  that  every  econoniv 
shall  be  exercised.  The  Attorney-General 
has  attempted  to  show  us  that  if  we  estab- 
lish the  Federal  Judiciary  the  States 
Governments  will  be  able  to  economize  by 
reducing  the  coat  of  the  administration  of 
justice  within  their  borders,  but  on  the  other 
hand  the  Prime  Minister  says  that  there 
are  not  enough  Judges  in  Xew  South 
Wales,  and  that  we  cannot  therefore  ex- 
pect the  Federal  business  to  be  trans- 
acted by  the  State  Courts  thera.  To 
ui^e  that  because  this  P&rliament  enacts 
certain  legislation  the  Governments  of  the 
States  will  exergpj^jwiji6wm«(Elito«ulous. 
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The  Attorney-General  has  declai-ed  that  the 
Uij^  Court  will  attract  a  lot  of  business  ; 
but,  as  has  been  pointed  out,  the  citizens  of 
the  Commonwealth  will  still  avail  them- 
selvee  of  their  right  to  appeal  to  the  Frivy 
Coancil.  Viewing  the  matter  from  every 
staod-point,  I  am  thoroughly  satisfied  that 
tbe  Government  would  be  acting  wisely  in 
withdrawing  the  Bill.  I  would  further 
point  out — because  it  is  right  that  the 
country  should  be  informed  of  the  f act- 
that  thia  measure  has  been  "whipped" 
for  in  this  House  as  no  other  Bill  has 
been.  Even  in  the  discussions  upon  the 
Tariff  the  same  degree  of  pressure  was  not 
brought  to  bear  upon  supporters  of  the 
(Jovemment  that  has  been  exercised  upon  tbe 
present  occasion.  Apparently  the  days  of 
scientific  whipping  have  passed,  and  to>night 
we  behold  a  ftUnist<er  passing  in  and  out  of 
the  Chamber  openly  appealing  to  members 
to  support  the  Bill.  1  think  that  the  honor- 
able and  learned  member  for  Werriwa  did 
well  to  remind  the  House  that  the  honor- 
able member  for  West  Sydney,  who  by  the 
way  has  recently  qualified  himself  fur 
practice  at  the  Bar,  is  a  vigorous  opponent 
of  this  measure.  He  is  fully  seized  of  the 
fact  that  the  bulk  of  our  constituents  will 
□ever  oome  before  the  tribunal  which  it  is 
nowBonght  to  establish.  The  mas^  will  have 
no  occasion  to  iise  the  Court.  They  are 
simply  to  be  called  upon  to  pay  for  it.  We 
have  been  told  that  the  leaders  of  tlie  three 
parties  in  this  House  are  in  favour  of  the 
measure.  That,  however,  is  their  concern 
as  representatives,  seeing  that  they  have  to 
jnstify  their  position  before  the  electors.  Tf 
other  honorable  members  are  sufficiently 
independent  to  oppose  the  Bill,  I  think  it 
is  proof  to  the  people  of  Australia  that  the 
Commonwealth  Parliament  occupies  a  higher 
plane  than  has  been  suspected.  I  have  no 
desire  to  pursue  this  matter  further.  It 
is  refreshing  to  find  the  old  fiction — that 
lawyers  are  always  intent  upon  extracting 
money  from  the  pockets  of  the  people — has 
been  falsified  upon  this  occasion.  We  alt 
know  that  the  more  Courts  that  are  created 
the  more  practice  there  will  be  for  the  legal 
profession.  It  is  therefore  doubly  refresh- 
ing to  find  the  members  of  that  profession 
vigorously  opposing  this  measure  in  the 
pnblic  interest.  Is  the  suggestion  to  be 
entertained  for  a  moment  that  these  gen- 
tlemen, who  are  so  well  versed  in  legal 
practice,  do  not  understand  the  matter 
about  which  they  are  talking,  and  are  we  to 
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refuse  to  be  directed  by  them  upon  the 
assumption  that  they  are  actuated  by  a 
miserable  and  unworthy  motive!  I  think 
not.  I  must  oppose  the  second  reading  of 
the  Bill. 

Sir  LANGDON  BONYTHON  (South 
Australia). — We  have  now  reached  the 
third  night  of  this  debate,  and  therefore  it 
is  not  my  intention  to  go  into  details  or  to 
attempt,  with  any  elaboration,  to  discuss  the 
matter  now  under  consideration.  This  has 
been  so  well  done  by  the  Attorney-General 
and  the  supporters  ^  the  Bill  on  one  side, 
and  by  the  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  and  the 
opponents  of  the  measure  on  the  other,  that 
anything  of  the  kind  is  quite  unnecessary. 
My  object  in  rising  is  to  make  the  state- 
ment that  I  intend  to  support  the  second 
reading,  but  that  I  reserve  to  myself  the  right 
to  vote  for  any  amendments  I  may  think 
desirable  when  tbe  Bill  is  in  Committee. 
Daring  the  course  of  the  debate  on  the 
address  in  reply,  the  Attorney-General 
undertook  to  show  that  the  cost  of  the 
establishment  of  the  High  Court  would  be 
counterbalanced  by  economies  that  could  be 
effected  in  the  law  establishment's  of  the 
different  States.  But  I.  think  he  has 
failed  t«  sustain  his  position.  He  points 
to  the  fact  that  there  is  now  one  Judge  less 
in  Victoria  than  formerly.  That  reduction 
has  not  been  made  in  view  of  the  creation 
of  the  High  Court,  but  because  the  spirit  of 
economy  is  abroad.  The  hopes  of  the 
Attorney-General  in  this  particular  wilt 
not  be  reali^d  at  present.  Something 
may  be  done  when  pleasanter  relations  have 
been  established  between  the  Common- 
wealth and  the  various  States.  I  am  in 
agreement  with  those  honurable  members  who- 
think  the  High  Court  is  essential  to  the 
completion  of  the  Constitution  as  contem- 
plated by  the  Commonwealth  Act.  I  know 
that  the  people  of  South  Australia  voted 
for  the  measure  with  the  knowledge  that 
the  machinery  of  the  Federation  included 
the  High  Court,  and  they  were  repeatedly 
told  that  this  Court  was  needed  in  the 
interests  of  the  less  populous  States.  I 
agree  with  the  Prime  Minister  and  the 
honorable  and  learned  member  for  Indi 
that  no  satisfactory  arrangement  could  be 
made  to  utilize  the  services  of  the  Chief 
Justices  of  the  States  Courts.  I  can  see  that 
any  arrangement  of  the  kind  would  be  sur- 
rounded by  difficulties,  and  I  am  not  sure 
that  in  the  end  it  would  Jiai(&^9Qmoi|fe>to 
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recommend  it.  Whilst  I  say  this  I  have 
not  the  fainteat  intention  of  reflecting  on 
the  States  Judicatures.  Frumthema  Bench 
could  be  created  of  the  highest  ability  and 
the  most  absolute  integrity — a  Bench  that 
would  contain  members  who  would  oompare 
in  legal  knowledge  and  breadth  of  view  with 
the  famous  American  Judges  whose  names 
have  been  quoted.  In  view  of  all  the  cir- 
cumstances, I  think  it  will  be  wise  to  call 
into  existence  an  independent  tribunal.  I 
say  this,  but  I  express  the  hope  that  such  a 
tribunal  will  be  established  on  the  mwt 
economical  lines  possible. 

Mr.  KENNEDY  (Moira).— After  the 
very  able  and  eloquent  addresses  which 
have  been  delivered  upon  this  question,  I 
do  not  prop(ue  to  deal  with  it  at  length. 
There  are,  however^  one  or  two  phases 
which  appeal  to  me,  and  impel  me  to  pub- 
licly avow  my  attitude  towards  this  BUI. 
It  has  been  insinuated  by  the  Prime  Min- 
ister that  those  Victorian  representatives 
who  oppose  the  measure  take  their  views 
from  the  morning  newspapers. 

Mr.  Deakim. — The  Prime  Minister  said 
they  might  mistake  the  moming  newspapers 
for  public  opinion. 

Mr.  KENNEDY.— The  insinuation  was 
there  all  the  same,  and  on  that  account  I 
propose  to  say  a  few  words  upon  the  atti- 
tude which  I  take  up.  The  Prime  Minister 
commenced  his  speech  this  afternoon  by 
declaring  that  he  had  formulated  four  pro- 
positions which  he  intended  to  estabUsh. 
The  first  of  these  had  reference  to  the  man- 
date embodied  in  the  Constitution  for  iAie 
creation  of  the' High  Court  forthwith.  To  the 
second  and  third  propositions  I  do  not  pro- 
pose to  refer.  To  me  the  fourth  proposition 
seemed  to  be  the  most  essential.  But  after 
getting  into  the  clouds  for  a  considerable 
time,  where  I  could  not  follow  him,  the  right 
honorable  gentleman,  in  dealing  with  that 
proposition,  got  down  to  solid  earth,  again 
without  assigning  the  slightest  reason  for 
the  creation  of  the  proposed  tribunal  at  the 
present  time.  He  simply  appealed  to  the 
sentiments  and  aspirations  of  the  Australian 
people.  I  am  not  going  to  say  that  the 
national  life  of  Australia  is  not  influenced 
to  a  very  appreciable  extent  by  sentiment. 
The  right  honorable  gentleman  told  us  also 
that  the  Constitution  had  the  imprimatur 
of  the  people  of  Australia  as  a  whole — that 
their  representatives  in  the  Convention  had 
framed  it,  and  that  the  electors  had  subse- 
(juently  adopted  it.    I  ventured  to  remark, 


by  way  of  interjection,  that  it  was  not 
the  whole  of  the  principles  embodied  in 
the  Constitution  which  induced  the  people 
of   Australia   to   accept   it,    but  rather 
its  good  qualities.    In  Victoiia,  I  know 
that  considerable  difference  of  opinion  arouf 
regarding  the  respective  merits  of  the  pro- 
visions of  the  Commonwealth  Bill.    It  wa.s 
during  my  advocacy  of  the  acceptance  of 
that  Bill  that  my  attention  was  directed 
particularly  to  the  clauses  under  which  it 
is  now  proposed  to  constitute  the  High 
Court.    I   might   refer   to   the  different 
conditions  that  existed  when  those  ma- 
chinery clauses  were  inserted  as  ocmip&red 
with  the  conditions  which  obtain  to-day. 
My  attention  was  particulxu-ly  directed  tu 
the  matter  last  night  when  the  honorable 
and  learned  member  for  lUawarra  quoted 
frora  the  reports  of  the  Convention  debater 
certain  remarks  made  by  the  honorable  and 
learned  member   for  Northern  Melbourne 
with  the  view  of  showing  that  his  opposi- 
tion to  the  Bill  was  inconsistent  with  the 
attitude  taken  up  by  him  at  the  Adelaide 
Convention.  I  pointed  out  at  the  time  that 
the    position    was    alt<^ther  different. 
What  was  the  position  then  ?   The  Con- 
vention Bill,  as  drafted  at  Adelaide,  made 
provision  for  a  Commonwealth  Judiciary 
that  would  have  satisfied  the  aspirations  and 
ambitions  of  the  people  of  Australia.  Under 
those  provisions  it  would  have  been  poasible 
to  create  an  Australian  Court  of  Appeal  to 
determine  all  Australian  matters  without 
encroaching  upon  the  prerogative  ot  the 
Crown  to  deal  with  questions  of  ui  inter- 
national character.    At  the  A<felaide  Con- 
vention, power  was  taken  for  the  High 
Court  to  deal,  not  only  with  appeals  in- 
volving constitutional  or  Inter-State  que-s- 
tions,  but  with  all  appeals  from  the  Supreme 
Courts  of  the  States,  and  the  honorable  and 
learned  member  for  Northern  Melbourne 
was  speaking  of  the  Constitution  as  it  then 
stood,  when  he  then  supported  the  creaticm  of 
the  High  Court.    In  the  draft  of  the  Con- 
stitution agreed  to  at  the  Adelaide  Conven- 
tion, it  was  provided,  under  clause  74,  that — 

No  fippeal  shall  be  allowed  to  the  Queen  ni 
Council  from  any  Court  of  any  State,  or  from 
the  High  Court,  or  any  other  Federal  Ctmrt  ex- 
cept thut  the  Queen  may  in  any  matter  in  whtcli 
the  public  interests  of  the  Common«-eatth,  or  of 
any  State,  or  of  uny  other  part  of  Her  Donun- 
ions,  are  concerned,  grant  leave  to  appeal  to 
the  Queen  in  Council  from  the  High  Court. 

We  are  told  by  the  Friim  Minister  that  it 
was  the  Imperift|if  wry^iS0CWw£whittled 
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down  that  provision.  Nothing  of  the  sort. 
The  Convention,  in  the  first  instance, 
whittled  away  the  whole  of  the  rights  of 
appeal  to  the  Hi^  Court  in  respect  of  all 
matters  coming  within  the  purview  of  the 
States  Courts,  and  decided  that  they  should 
remain  as  they  were.  That  fact  is  clearly 
shown  in  the  memorandum  that  was  sub- 
mitted by  the  delegate*  sent  to  England  to 
confer  with  the  Imperial  authorities  when 
the  Constitution  Bill  was  before  the  British 
Parliament.  In  that  memorandum  it  is  set 
forth  that  the  Constitution,  as  submitted  to 
Imperial  Parliament,  provided  that — 

Xo  api>eal  shall  be  [termitted  to  the  Queen  in 
Council  in  any  matter  involvioe  the  intori^reta- 
tioii  of  this  Constitutiou  or  of  the  Constitution  of 
a  State  unless  the  public  interest  of  some  part  of 
Her  Majesty's  Dominions  otherwise  than  the 
Commonwealth  or  a  State  are  involved. 

Kxcept  as  provided  in  this  section  this  Con- 
utitution  shall  not  impair  any  right  which  the 
Vneen  may  be  pleased  to  exercise  by  %'irtue  of 
Her  Royu  prero^tive  to  grant  special  leave  to 
apjieal  from  the  High  Court  to  Her  Majesty  in 
Council. 

Then  the  memorandum  set  forth  that — 

It  does  not  abolish  appeals  to  the  Queen  in 
Council  with  respect  to  State  Courts,  and  as  there 
is  no  enactment  elsewhere  that  appeals  from  them 
are  to  cease,  the  prerogative  remains,  and  the 
a|)[»eUant  may  take  bis  ca^e  either  to  the  High 
Court  or  to  the  Privy  Council.  But  when,  and 
only  when,  he  goes  to  the  High  Court  iu  one  of  the 
limited  class  of  cases  set  forth  in  the  first  part  of 
danse  74,  he  must  abide  by  the  decision  of  that 
Court. 

That  proves  beyond  a  shadow  of  doubt  that 
the  anxiety  which  existed  for  the  creation 
of  the  High  Court  according  to  the  Adelaide 
draft  of  the  Convention  Bill— to  which  the 
members  had  given  their  adherence,  had 
entirely  disappeared.  The  position  was 
entirely  different  when  the  "Constitution  Bill 
was  submitted  to  the  Imperial  Parliament. 
When  it  was  ratified  by  the  Imperial  Par- 
liament the  powers  of  the  prospective  High 
Court  were  still  further  whittled  away,  and 
further  powers  of  appeal  to  the  Privy  Coun- 
cil were  given.  We  are  told  that  the  desire  for 
the  creation  of  this  Court  was  uppermost  in  the 
minda  of  the  people  when  they  accepted  the 
Constitution.  I  admit  that  it  was  then  the 
wish  of  the  great  majority  of  the  people  of 
Australia  that  we  should  have  a  High 
Court,  prorided  that  the  conditions  to 
which  the  Adelaide  Convention  had  given  its 
auppcnt  remained.  But  they  do  not  re- 
main, and  therefore  the  necessity  for  the 
creaticm  of  the  Hi^  Court  does  not  now 
exist  to  the  same  extent  as  before.  That 
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view  was  very  much  in  evidence  when  I, 
in  common  with  others,  was  urging  the 
pec^le  of  Victoria  to  accept  the  Constitu- 
tion as  it  then  stood,  and  it  was  also  a 
prominent  one  during  the  first  Federal  elec- 
tion campaign.  I  found  then  that  the 
electors  were  anxious  to  know  whether  it 
was  desirable  under  the  conditions  then  pre- 
vailing to  create  a  High  Court.  What  have 
we  beeh  told  by  the  Prime  Minister  as  to  the 
necessity  of  establishing  this  tribunal  1  We 
have  been  told  that  it  may  6e  that  the  repu- 
tation which  the  Court  will  make  for  itself 
hy  its  learned  judgments  Will  attract  business 
CO  it.  But  is  there  any  necessity  to  create 
a  High  Court  in  order  that  it  may  make  a 
reputation  for  itself  ?  The  necessity  exists 
only  if  there  is  work  for  the  Court  to  do. 
Those  who  have  spoken  during  this  debate 
have  not  questioned  the  ability  of  the  States 
Courts  to  deal  with  the  matters  submitted 
to  them.  There  can  be  no  bias  on  the  part 
of  those  tribunals,  and  as  a  matter  of  fact 
the  few  Federal  matters  with  which  our 
States  Courts  have  dealt  bear  no  evidence  of 
any  such  bias.  I  quite  agree  that  it  is 
practically  impossible  for  us  to  requisition 
the  services  of  the  Chief  Justices  of  the 
several  States,  and  to  place  them  in  the 
position  t]i  being  the  Judges  of  the  High 
Court. 

Mr.  Joseph  Cook. — That  proposition  has 
never  been  made. 

Mr.  L.  E.  Groom. — It  has  been  suggested. 

Mr.  KENNEDY.— I  do  not  think  that 
it  has  been  seriously  suggested  during  this 
debate.  We  have  a  power  to  create  a  High 
Court  and  other  Federal  Courts,  but  I  hold 
that  we  shall  satisfy  our  present  requirements 
by  exercising  the  right  to  invest  the  superior 
States  Courts  which  now  exist  with  Federal 
jurisdiction ;  we  have  the  harmonizing 
power  of  the  Privy  Council  to  reconcile  any 
conilictinjT  judgments  which  may  arise.  That 
is  the  view  I  take  of  the  situation,  and  I  am 
very  much  surprised  that  the  Prime  Minister 
did  not  submit  to  the  House  some  evidence 
of  what  is  said  to  be  the  absolute  necmsity 
for  the  immediate  creation  of  this  Court. 
Those  who  oppose  this  measure  may  be 
accused  of  looking  at  the  matter  from  a 
mercenary  point  of  view  ;  but  I  contend 
that  we  should  at  least  regard  it  from  a 
practical  stand-point.  Even  the  Attorney- 
General  urged  that  the  High  Court  was 
proposed  to  be  established  from  motives  of 
economy,  but  we  know  that  this  miniature 
Court  of  Appeal,  as  wema^@g^^  not 
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meet  the  necessities  of  the  situation.  If  the 
provisionsfor  a  Judiciary  which  were  first  laid 
down  in  the  Constitution  Bill  still  remained, 
I  should  not  hesitate  tosupport  to  the  full  the 
creation  of  the  Court  as  proposed  in  this 
measure.  But  I  am  dealing  with  the  situa- 
tion as  it  exists,  and  I  do  not  therefore  feel 
justified  in  supporting  it.  I  feel  that  our 
States  Courts,  with  the  Privy  Council  as  a 
Court  of  Appeal,  will  be  able  to  deal  with 
all  matters  which  are  likely  to  arise  for  a 
very  considerable  time.  I  have  heard 
honorable  members  say  in  this  House — just 
as  I  have  heard  the  statement  made  in 
other  Ijegislaturea — that  they  will  support 
the  second  reading  of  a  certain  Bill,  and 
attempt  to  mould  it  according  to  their 
views  in  Committee.  I  have  had  some  ex- 
perience of  what  is  possible  in  that  direc- 
tion, and  I  consider  it  desirable  for  one 
to  take  the  firat  opportunity  of  fighting 
against  a  principle  to  which  he  is  opposed, 
rather  than  to  run  any  risk  of  the  com- 
binations or  many  little  influences  which 
may  subsequently  be  at  work.  It  is  that 
experience  which  will  impel  me  to  vote 
against  the  second  reading  of  this  Bill. 

Mr.  JOSEPH  COOK  (Parramatta).— I 
feel  it  my  duty  to  say  a  few  words  in  re- 
gard to  this  Bill  from  a  layman's  point  of 
\iew,  and  to  urge  reasons  for  the  vote  which 
I  am  about  to  give  against  the  motion  for 
the  second  reading.  I  speak  upon  a  sub- 
ject of  this  kind  with  the  greatest  diffi- 
dence. Everything  has  been  said  in  favour 
of  the  Bill  that  could  be  said  for  it  by 
the  three  honorable  and  learned  gentlemen 
who  have  been  the  principal  speakers  in 
support  of  it.  We  have  listened  to-night  to 
a  very  brilliant  speech  by  the  Prime 
Minister,  who  dealt  with  the  whole  range  of 
the  Bill,  but  who,  I  contend,  did  not 
traverse  the  whole  ground  opened  up  by 
this  debate.  The  speech  was  conspicuous 
for  what  it  evaded  as  well  as  for  what  it  pro- 
posed. Last  night  another  bidlhant  speech 
was  delivered  by  the  honorable  and  learned 
member  for  Indi,  but  it  was  marred,  I  ven- 
ture to  say,  by  a  very  unfortunate  sneer  at 
the  Privy  Council.  I  was  surprised  to  hear 
an  honorable  and  learned  member  of  his 
ability  m  obviously  sneering  at  a  High 
Court  such  as  the  Privy  Council  un- 
doubtedly is. 

Mr.  Beakin. — Not  at  the  Court,  but  at 
some  of  its  members. 

Mr.  JOSEPH  COOK.— The  honorable 
and  learned  member  for  Indi  said,  with  a 


most  contemptuous  shrug  of  his  shoulder* 
— "  You  can  get,  well — the  decision  of  the 
Privy  Council."  No  doubt  the  honorable  and 
learned  member's  experience  of  that  tribunal 
is  unfortunate.  We  all  know  that  some 
time  ago  he  went  to  England  to  conduct  a 
very  important  case  before  the  Privy  Coun- 
cil. Doubtless  he  then  met  one  of  those 
"scratch  courts"  which  he  condemns  so 
roundly,  and  he  came  back  having  lost  his 
case.  In  these  circumstanceB  he  ^ery 
naturally  will  not  have  a  high  appre- 
ciation of  a  court  whose  judgment  had  such 
serious  consequences  for  him. 

Mr.  Deakin. — The  honorable  and  learned 
member  has  won  far  more  appeals  than  be 
has  lost. 

Mr.   JOSEPH  COOK.— That  may  be, 
but  I  think  there  are  very  few  legal  men 
in  Australia  who  would  use  the  langitage 
concerning  the  Privy  Council  which  he  em- 
ployed last  night.   It  wai  most  unfortunate ; 
it  was  quite  gratuitous  and  unnecesarr. 
I  should  like  to  put  iii  opposition  to  his 
opinion  of  the  Privy  Council  the  opinions 
of  some  of  the  admittedlv  best  lawvers  in 
Australia — men  like  Sir  Julian  Salomons 
Mr.  Pilcher,  and  Mr.  Want,  who  have  no 
political  ambitions  to  serve,  and  who  un- 
hesitatingly declare  the  Privy  Council  to  be 
the  finest  law  court  in  the  world.    I  think 
that  their  opinion  should  have  as  much 
weight  as  the  oracular  utterances  of  the 
honorable  and  learned  member  for  Indi. 
But,  notwithstanding  that  blot   on  bis 
speech,  it  was  a  brilliant  attempt  to  say  all 
that  could  be  said  in  favour  of  the  immedi- 
ate establishment  of  the  High  Court.  Tlie 
Prime  Minister  told  us,  in  quite  a  pleasant 
manner  at  times,  that  it  was  most  unseemly 
for  the  opponents  of  the  Bill'to  ask  for  de- 
lay, and  that  it  was  an  ofience  against  the 
dignity  of  the  people  who  sent  us  here,  ha^^ng 
accepted  the  Constitution  by  referendum.  He 
impliedly  stated  that  it  was  a  misuse  of  our 
position  and  a  betrayal  of  our  trust  to  vote 
against  the  Bill.    He  further  described  the 
arguments  put  forward  by  the  opponents  of 
the  measure  as  miserable.    But  in  spite  of 
these  unnecessary  aspersions  upon  his  oppo- 
nents, he  made  a  brilliant  speech.  In 
my  opinion,  Jiowever,  it  is  the  dutv  of 
those  who  believe  that  the  Commonwealth 
should  be  governed  upon  economic  lines 
to  vote   against  the  second  reading.  I 
want,   in   the   first  place,  to  protest  as 
strongly  as  I  am  able  against  the  rigid 
and  plenary  and  teclmii^,re#d»tGr>of  the 
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Con:%titation  which  has  been  adopted  by 
both  the  Prime  Minister  and  the  honorable 
and  learned  member  for  Indt.    They  have 
gone  the  length  of  saying  that  the  whole 
nece>>sity  for  the  measure  rests  upon  tlie 
meaning  of  one  word  in  the  Constitution. 
The  Prime  Minister  objected  over  and  over 
again  to  any  reading  of  that  kind  when  he 
was  trying  to  get  the  Constitution  Bill 
adopted  by  the  people.     Whenever  an 
opponent  su^iested  that  a  technical  reading  ! 
of  the  measure  would  be  used  to  create  | 
difficulties  in  connexionwith  the  amendment  | 
of  the  Constitution,  and  in  defining  the  1 
respective  powers  of  the  two  Houses,  he  in-  I 
variably  met  the  objection  by  the  statement 
that  the  Constitution  would  be  administered 
by  men  of  common  sense,  who  would  not 
act  upon  any  technical  reading  of  its  provi- 
rions.    Now,  however,  when  he  wants  to 
get  this  Judiciary  Bill  passed  at  all  hazards, 
he  tells  us  that  everything  depends  upon 
the  meaning  of  one  word.    It  is  a  pity,  if 
he  knew  that  the  provision  uppn  which  he 
relies  is  of  such  extreme  importance,  that 
he  tlid  not  dilate  upon  the  subject  before 
the    Constitution    was    accepted   by  the 
people.    Ho  argiies  now  that  the  people 
knew  exactly  what  it  contained,  and  have 
expressed  their  unqualified  approval  of  every 
line  and  every  comma  in  it.    Under  other 
circumstances,  however,  he  would  be  the 
first  to  protest  against  the  rigid  and  unfair 
reading  which  he  wants  us  to  adopt.    It  is 
a  very  large  assumption  to  say  that  the 
people  understood  the  shade  of  meaning 
attaching  to  every  word  and  to  the  placing 
of  every  comma  in  the  Constitution  which 
they  accepted    I,  for  one,  mode  no  pre-  | 
tence  of  underatuiding  it  so  thoroughly,  ' 
and  I  venture  to  say  that  no  honoral^e  . 
member  in  this  Chamber  would  declare  him-  i 
self  able  to  do  so.  j 

Mr.  L.  E.  Groom. — The  honorable  mem-  | 
ber  knew  that  the  Constitution  contemplated  | 
the  establishment  of  a  High  Court.  ! 

Mr.   JOSEPH   COOK.— Of  course,    I  ] 
knew  that.    The  people,  however,  believed  | 
the  statement  of  the  Prime  Minister  that 
there  would  be  no  technical  struning 
the  Constitution,  and  that  it  would  be  ad-  ' 
ministered  on  common-sense  lines,  with  a  ' 
view  to  securing  their  interests  and  welfare. 
Ko  doubt  the  Constitution  is  a  sacred  in-  ' 
strument,  whose  aims   and  whose  spirit  | 
are  to  be  observed ;  but  there  is  yet  a  j 
higher  law,  namely,  the  good  and  wel-  | 
&re  of  the  people,  in  obedience  to  which  • 


I  am  opposing  the  Bill  for  the  present, 
and  that  is  the  law  which  necessitates 
careful  and  economic  administration.  I 
agree  with  the  Prime  Minister  that  the 
High  Court  must  be  created  as  soon  as  the 
exigencies  of  the  situation  will  permit. 
But  that  is  a  very  different  statement  from 
the  position  of  the  honorable  and  learned 
member  for  Indi,  who  said  that  this  is 
not  a  question  ©f  cost  or  convenience, 
but  of  what  is  right.  He  told  us  that 
it  would  be  immoral,  in  view  *of  the 
mandate  of  the  people,  to  postpone  the 
creation  of  the  Court.  But  I  shall  have 
something  to  say  upon  that  point  a  little 
later.  The  Prime  Minister  told  us  that 
though  we  did  not  get  all  we  wanted 
in  the  Constitution,  we  should  make  the 
best  of  what  we  have.  I  have  no  quarrel 
with  him  there.  But  the  question  is,  what 
is  making  the  best  of  the  Constitution  1 
From  my  point  of  view,  it  is  to  postpone  the 
creation  of  the  High  Court  until  a  more  op- 
portune time.  No  doubt,  it  is  the  right 
thing  to  create  the  High  Court,  but  I  would 
remind honorablegentlemen  of  the  statement 
in  a  certain  old  book,  that  while  all  things 
may  be  lawful,  all  things  are  not  expedient. 
The  view  I  take  is  that  it  is  not  expedient  to 
create  a  High  Court  at  the  present  time. 
The  immediate  necessity  for  a  High  Court 
has  not  been  made  apparent,  and  until  the 
people  have  become  accustomed  to  the  new 
condition  of  things,  and  can  afford  the 
expense  of  working,  the  Constitution  at 
its  ultimate  points,  it  is  the  highest 
wisdom  to  postpone  this  matter.  Honor- 
able members  who  have  supported  the  Bill 
have  argued  t^e  case  entirely  from  the 
lawyer's  stand  point.  Every  authority  they 
have  quoted  has  been  a  lawyer.  No  layman 
has  been  quoted  as  to  the  beneficent  results 
which  have  accnied  from  the  strict  reading 
of  the  American  Constitution.  Mr.  Justice 
Story,  who  may  or  may  not  bo  the  best 
judge  of  the  practical  relations  of  the 
people  of  America  to  the  Constitution,  has 
been  quoted  as  the  authority  for  determin- 
ing what  is  mandatory  and  what  is  not 
mandatory  in  the  instrument.  I  believe 
that  that  Judge  interpi-eted  the  Constitution 
nearly  30  years  after  its  acceptance. 

Mr.  Deakin. — That  was  the  first  time 
the  question  arose. 

Mr.  JOSEPH  COOK.— But  the  Consti- 
tution of  America  worked /^eiar-w^L  for 
30  years,  and  no  ^^''g&^^Uy^^eU 
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the  people  of  that  country  for  want  of  this 
interpretation. 

Mr.  Dbakin. — They  had  their  Supreme 
Court  during  the  whole  period. 

Mr.  JOSEPH  COOK.— Wag  the  state- 
ment of  Mr.  Justice  Story  a  mere  academic 
performance  % 

Mr.  De.A-KIN. — He  dealt  with  the  point 
on  the  first  occasion  it  was  raised. 

Mr.  JOSEPH  COOK.— Then  I  suggest 
that  nq  ill  consequences  will  befall  Australia 
if  we  do  not  raise  the  point  now.  We  can 
confer  Federal  jurisdiction  upon  the  States 
Courts,  which  makes  our  position  essentially 
different  from  that  of  the  United  States. 
The  people  of  Australia  were  not  told  that 
the  High  Court  would  be  established  im- 
mediately upon  the  acceptance  of  federation, 
And  the  strained  and  technical  interpreta- 
tion which  has  been  given  to  the  Constitu- 
tion is  in  contradiction  to  the  common-sense 
administration  which  was  promised  to  the 
people.  We  are  told  that  if  we  do  not  vote 
for  the  Bill  we  may  be  visited  with  severe 
penalties.  That  is  the  threat  which  the 
Prime  Minister  holds  over  us.  I  am  pre- 
pared to  face  any  consequences  which  may 
follow  my  action  in  voting  against  the  Bill. 
The  matter  is  one  which  concerns  only  my- 
self and  my  constituents,  because  I  am  not 
aware  that  any  other  power  can  visit 
punishment  upon  us  for  daring  to  do  what 
we  believe  to  be  in  the  interestfs  of  the 
people. 

Mr.  Dfiakix. — The  ill  consequences  that 
are  feared  would  befall  the  people,  not 
necessarily  their  representatives. 

Mr.  JOSEPH  COOK.— Some  of  us  who 
are  opposing  the  Bill  have  only  recently 
been  before  our  constituents.  I  told  my 
electors  quite  lately  that  I  should  vote 
against  the  Bill  unless  it  was  made  clear  to 
me  that  the  cost  of  establishing  the  High 
Court  would  be  very  small  indeed.  The 
Attorney-General  spoke  in  all  for  nearly 
seven  hours  in  advocacy  of  the  pro- 
visions of  the  Bill,  and  I  believe  that 
if  he  had  spoken  for  seventeen  hours 
we  should  not  have  thought  his  speech 
too  long.  But  I  am  afraid  that  his 
beautiful  words  do  not  carry  conviction. 
He  pictured  to  us  what  he  termed 
an  interesting  coincidence  when  he  told  us 
thatwewerenow proposing  to  takead vantage 
of  the  third  power  conveyed  in  the  Consti- 
tution and  are  in  the  third  year  of  our 
federal  life.    What  argument  is  to  be  based 


upon  those  facts,  except  one  which  reflects 
severely  upon  Ministers  for  their  non-^- 
facrence  to  their  stated  conTictioos,  I  do  not 
know.     If  they  believed  that  there  in  a 
pressing  and  imperative  mandate  for  the 
establishment  of  a  High  Court,  they  have 
been   guilty  of  the  gravest  political  im- 
morality in  postponing  it  so  long.  They 
tell  us  that  they  could  not  deal  with  the 
matter  sooner.     But  I  shall  have  a  few- 
words  to  say  upon  that  subject  presently. 
Both  the  Attorney-QeuOTal  and  Uie  Prime 
Minister  have  pictured  the  Constitution  as 
standing  upon  two  legs,  and  requiring  a 
third  leg  to  prevent  it  from  tottering  to 
its  fall.     Yet  they  have  been  prepared  to 
let  it  totter  until  their  immediate  political 
necessities  could  be  attended   ta  What 
were  those  necessities  ?    Was  it  a  necessity 
that  we  should  at  once  proceed  to  impoi«  a 
protective  Tariff  t    It  was,  I  admit,  a  pro- 
I  vision  of  the  Constitution  that  a  uniform 
]  Tariff  should  be  imposed  within  two  years, 
I  but  that  could  have  been  accomplished  in  a 
I  month.  Acknowledging  the  urgent  need  for 
,  the  establishment  of  a  High  Court,  because 
'  the  liberties  of  the  people  were  in  danger, 
I  and  millions  of  money  were  at  stake,  the 
'  Goverament  deliberately  postponed  its  e^tab- 
,  lishment  until  they  could  force  a  protective 
'  Tariff  through  both  Houses  of  Parliament. 
I  Why  did  they  not  mther  say  to  Parliament 
— "  Help  us  to  pass  an  interim  Tariff,  which 
may  be  done  in  a  fortnight  or  a  month,  so 
that  we  may  prop  up  the  Constitution,  and 
I  provide  for  its  sound  working  V    But  they 
did  nothing  of  the  kind.    They  were  pre- 
pared to  allow  the  Constitution  to  totter  to 
its  fall,  in  order  to  take  advantage  of  the 
opportunity  to  make  their  own  political 
calling  and  election  sure.    He  says  that  the 
Government  did  not  proceed  with  the  Bill 
last  session  because  they  had  no  reasonable 
hope  of  passing  it.    So  that  we  have  the 
spectacle  of  the  Ministry  coming  down  to 
the  House,  and  saying — "  We  believe  there 
is  a  mandate  from  the  people  for  the  imme- 
diate institution  of  this  High  Court.  We 
believe,  further,  that  serious  consequences 
will  ensue  if  this  Court  is  not  established, 
and  that   millions  of  money  may  be  iu- 
volved."    Then,  on  being  reminded  of  their 
previous  abandonment  of  the  measure,  tliey 
explain — "  We  did  not  press  the  Bill  last 
session,  because  we  thought  that  the  House 
would  not  pass  it."  This  is  a  view  of  Minis- 
terial responsibility  whicb^fortuw^feb',  is  not 
often  taken  by  tW^feSWPSK-eiLs  of 
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government.  The  Constitution  has  appar- 
ently been  allowed  to  stand  aside,  whilst  the 
necesaitiea  of  office  have  been  attended  to. 
Nov,  however,  that  all  has  been  made  secure 
hj  the  passing  o£  the  Tariff,  and  by  the  enact- 
ment of  other  legislation,  Ministers  feel  them- 
selves in  a  position  to  ventare  forth  and  to 
pay  some  regard  to  the  Constitution.  The 
({nestion  we  have  to  consider  is  not  whether 
it  is  technically  right  that  the  High  Court 
should  be  established.  I  am  quite  prepared 
to  subscribe  to  that  reading  of  the  Con- 
stitutxcHi,  but  I  am  not  prepared  to  agree 
that  the  Court  should  be  created  just 
now.  I  do  not  believe  that  any  harm  will 
come  to  the  Constitution,  or  that  any 
serious  consequences  will  be  visited  upon 
the  people  if  we  postpone  action  in  this 
matter.  We  can  give  our  States  Courts 
jurisdiction  beyond  that  which  they  already 
possess,  and  we  can  still  rely  upon  the 
Privy  Council  as  a  court  of  appeal.  Sup- 
posing that  some  case  involving  millions 
of  money  to  the  people  of  Australia  were  de- 
cided in  an  unsatisfactory  manner  in  one 
of  the  States  Courts,  we  should  have  the 
right  to  appeal  to  the  Privy  Council ;  and 
I  venture  to  say  that  that  body  would  read 
the  Constitution  as  ^mpathetioally,  and 
with  as  much  regard  for  our  aspirations,  as 
would  the  High  Court  which  it  is  proposed 
to  establish.  We  are  told  that  we  require 
to  have  our  Constitution  interpreted  by 
Judges  amidst  Australian  surroundings. 
On  the  other  hand,  it  is  alleged  that 
the  States  Courts  cannot  be  relied  upon 
to  decide  Federal  questions  because  of 
their  local  knowledge  and  local  prejudices. 
Which  is  the  right  view  to  take?  Is  it 
right  that  our  laws  should  be  interpreted 
in  the  light  of  local  kaowled^  and 
circumstances,  or  that  they  should  be 
construed  apart  from  any  such  influ- 
ences? If  tJie  former  proposition  is  to 
hold  good,  why  cannot  Judges  of  the  States 
Courts  do  our  work  quite  as  efficiently 
as  would  those  of  the  proposed  High  Court  ? 
On  the  other  hand,  why  should  we  not 
place  as  full  reliance  upon  the  Privy  Council, 
as  in  a  Federal  Court,  which  will  be  probably 
less  free  from  the  operation  of  local  in- 
fluences. In  order  to  secure  the  passage  of 
the  Bill,  the  Government  and  those  who  are 
supporting  the  measure,  profess  to  be  eager 
to  get  rid  of  the  Pri^'y  Council,  because  it  is 
too  far  removed  from  local  influences  ;  then 
on  theother  hand  the  States  Courts  are  inccnn- 
petent  to  do  Federal  work  because  of  them. 


But  it  seems  to  me  that  in  this  connexion 
'  we  have  heard  a  number  of  inconsistent 
'  utterances.    It  has  been  urged,  as  an  argu- 
'  ment  against  vesting  the  Chi^  Justices  of 
I  the  States  with  Federal  jurisdiction,  that  a 
I  Judge  cannot  serve  two  masters.    That  is  a 
nice  sentiment  to  come  from  a  legal  luminary 
I  who  has  been  described  by  the  Attorney- 
General  as  a  "  legal  lynx."    I  was  under 
I  the  impression   that  a  Judge  should  not 
I  serve  any   master    but   the   law  which 
I  he  has  to  construe  and  administer.  We 
I  pay  our  Judges  high  salaries  and  make 
I  them  abaelutely  independent  so  that  they 
I  shall  have  no  master,  and  if  they  are  in- 
j  dependent  in  relation   to   their  ordinary 
occupation,  why  should   they  be  less  so 
when  they  are  called   upon   to  perlorm 
the    higher    and    more    important  duty 
of    interpreting    our    Federal  Constitu- 
tion.   The   Attorney-General  devoted  a 
good  deal  (rf  attention  to  the  question  of 
the  expense  that  will  be  involved  in  the 
establishment  of  the  High  Court,  but  it  is 
only  fair  to  the  Prime  Minister,  and  the 
honorable  and  learned  member  for  ludi,  to 
say  that  they  snap  their  Angers  at  all  con- 
siderations of  cost.    They  ask — "  Is  it 
right  that  the    High  Cou.rt  should  be 
established?"  and  having  answered  that 
question  in  the  affirmative  they  say — "  It 
must  be  created,  and  that  immediately." 
The  Attorney-General  said  he  was  going 
to  prove  that  economy  would  be  served 
by  the  establishment  of  the  High  Court, 
but  he  entirely  confounded  himself  when 
he  started  to  quote  precedents.    Every  pre- 
cedent mentioned  by  the  Attorney-General 
showed  that   the  administration   of  the 
law  was  very  costly.   In  New  South  Wales^ 
the  Supreme  Court  mvolves  an  expense  of 
£79,000   per    annum,   and    in  Victoria 
£43,000  per  annum,  whilst  the  total  cost  of 
administering  justice  throughout  the  Com- 
monwealth, including  the  police,  is  stated 
to  be  £1,750,000  per  annum.    Yet  the 
Attorney-General  tried  to  persuade  us  that 
the  High  Court  would  prove  comparatively 
inexpensive,  whereas  we  have  every  reason 
to  suppose  that  it  will  be  equally  costly 
with  the  Courts  which  are  maintained  in  the 
various  States.    There   are   82  pages  of 
printed  matter  in  the  High  Court  Procedure 
Bill  dealing  with  matters  of  procedure,  and 
I   am   perfectly   sure   that   the  Federal 
Judiciary  will  involve  an  outlay  vfefy  much 
in  excess  of  the  amount  namecLbv  l^e^At- 
torney-GeneiBl.    TKfe'fefttfifcVwbiiyW  is 
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much  wider  than  that  of  any  State  Supreme 
Court,  and  this  must  have  a  great  in- 
fluence upon  the  cost  of  administration. 
If  the  High  Court  Judge-s  are  to  travel  over 
this  continent  to  dispense  justice  to  the 
people  in  every  State,  heavy  expense  must 
be  incurred.  In  just  such  degree  as  we  de- 
crease the  cost  of  litigation  to  the  ])ublic 
we  shall  add  to  the  outlay  upon  the  Fede- 
ral Judiciary.  Either  we  must  take  the 
Judges  to  the  witnesses,  or  bring  the 
witnesses  over  the  continent  to  the  Judges, 
and  I  am  entirely  at  a  lass  to  under- 
stand how  the  Attorney-CJeneral  makes 
up  his  estimate.  The  Attorney-General  has 
stated  that  for  the  purposes  of  the  Federal 
J  udiciary,  we  shall  be  able  to  obtain  tlie  use 
of  ^{tate  buildings  ;  but  I  sliould  imagine 
that  his  experience  would  lead  him  to  quite 
a  contrary  conclusion.  In  every  case  in  1 
which  we  require  to  use  State  buildings,  the 
State  Governments  very  rightly  expect  us 
to  pay  a  fair  rental.  In  Sydney  I  know 
that  constant  complaints  have  been 
made  tliat  there  is  not  sufficient 
accommodation  for  those  who  are  engaged 
upon  the  afiairs  of  the  State,  and  I  am  sure 
that  no  State  building  in  that  city  will  be 
available  for  the  accommodation  of  the 
Federal  Judiciary.  This  will  tend  to  in- 
crease the  cost  of  the  proposed  new 
Department.  Considerations  of  expense, 
however,  would  not  weigh  with  me  if 
we  had  no  alternative  method  of  adminis- 
tering justice  with  satisfaction  to  the 
people.  I  believe  that  if  we  clothe  our 
States  Courts  with  the  necessary  power  to 
deal  with  cases  involving  Federal  questions 
and  preserve  our  right  to  appeal  to  the 
•Privy  Council,  we  shall  act  for  the  benefit 
of  the  general  community,  and  shall  find  it 
unnecessary  to  establish  a  High  Court  for  I 
a  few  years.  We  are  told  by  the  Prime 
Minister  that  anybody  who  talks  about 
finance  in  connexion  with  the  establishment 
of  this  Court  is  a  "  miserable "  individual, 
but  I  venture  to  say  that  the  question  of 
finance  will  have  to  be  faced  by  the  Govern- 
ment very  resolutely  in  the  near  future. 
The  payment  of  the  sugar  Iwnus  alone  will 
cost  the  Commonwealth  £350,000  a  year,  an 
additional  i;7;),000  annually  must  be  added 
for  the  maintenance  of  tliis  Court,  whilst 
the  Inter-State  Commission,  if  created,  will 
cost  .still  another  £10,000  annually.  Then 
the  expense  connected  with  the  office  of 
High  Commissioner  in  London  will  pro- 
bably represent  another  £10,000.  It  is  . 
Air.  Jo^2^i  Ccnk. 


high  time,  therefore,  that  we  considered 
this  matter  of  finance,  quite  regardless  of 
whether,  for  so  doing,  we  are  dubbed 
"  miserable  individuals  "  by  the  Prime  Min- 
ister. By  that  means  we  shall  make  the 
people  more  contented  with  the  FederatiMi 
into  which  they  have  entered.  I  openly 
confess  that  the  time  will  come  when  a  Hi^h 
Court  will  be  needed.  That  time,  how- 
ever,  is  not  yet.  Questions  may  vise  con- 
nected with  the  riparian  rights  of  the  dif- 
ferent States,  and  the  Inter-State  Commis- 
sion, but  that  tribunal  has  not  yet  been 
created.  When  we  have  overcome  the 
troubles  incidental  to  the  birth  throes  of 
our  Federal  Constitution  it  will  be  qtiite 
time  enough  for  us  to  consider  the  creation 
of  the  High  Court.  That,  I  submit,  is  not 
political  immorality  ;  it  is  simple  political 
.  expediency.  We  ought  to  consider  the  Con- 
stitution from  a  practical  stand-point  rather 
than  to  strain  it  in  the  direction  of  setting 
up  every  arm  and  attribute  which  it  may 
eventua,lly  require. 

Mr.  L.  E.  GROOM  (Darling  Downs).— I 
rise  to  support  the  Bill  in  its  present  form. 
Unfortunately  I  ha\  e  not  had  the  pri\-ilege 
of  hearing  the  speeches  which  were  de- 
livered upon  it  during  the  two  preceding 
days,  bat  upon  listening  to  the  debate  this 
afternoon,  I  was  struck  with  the  fact  that 
history  is  repeating  itself.  One  might 
almost  imagine  that  he  was  bearing  a 
repetition  of  the  ai-guments  which  were 
advanced  at  the  time  of  the  establishment 
of  the  Dominion  Court  of  Canada.  The 
samd  reasons  which  are  being  advanced 
now  were  brought  forward  in  that  case.  It 
was  urged  by  some  that  there  was  no  need 
for  the  creation  of  that  tribunal,  as  no  im- 
portant constitutional  questions  had  arisen. 
Othcrsagain  contended  that  the  States  Courts 
of  the  Dominion  had  done  magnificently, 
and  that  it  could  well  afford  to  defer  the 
establishment  of  the  High  Court.  Tlie 
argument  as  to  the  great  cost  that  would 
be  involved  in  carrying  out  the  provisions 
of  the  Constitution  was  also  advanced. 

Mr.  Glynn. — The  arguments  tamed  out 
to  be  well  founded  in  the  case  of  Canada. 

Mr.  L.  E.  GROOM.— I  am  glad  that  the 
Dominion  of  Canada  saw  fit  to  establish  its 
High  Court.  That  Court  has  grown  in 
power,  dignity,  and  influence. 

Mr.  WiLKs. — No  one  doubts  that  the 
Australian  Court  will  groyr,  if  it  is  once 
!  given  a  start.  DigitizedbyCiOOgle 
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Mr.  L.  E.  GROOM.— Its  growth  will  be 
a  reflex  of  the  growth  of  the  liberties  of  the 
Australian  people.    I  believe  it  is  abso- 
lutely imperative,  under  the  terms  of  the 
Constitution,  that  we  should  establi^  this 
Court.    It  has  been  said  that  the  Pnme 
Minister  has  endeavoured  to  play  upon  the 
use  of  the  word  "  shall "  in  our  Constitu- 
tion.    But  I  would  point  out  that  that  word 
emphasizes  the  commands  of  our  people. 
"VVe  have  to  look  at  the  whole  of  the  terms 
of  our  Constitution,  and  having  done  so,  to 
ask  ourselves  what  is  the  plan  that  was 
put  before  the  people.    But  we  are  told  that 
no  elaborate  argument  was  employed  upon 
the  platform  in  reference  to  the  use  of  the 
word  "shall."    Yet  the  honorable  member 
who  urged  that,  admits  he  was  aware  that 
the  creation  of  the  High  Court  was  part  of 
the  Federal  scheme.    I  would  further  say — 
ns  was  pointed  out  by  the  honorable  member 
for  South  Australia,  Sir  Langdon  Bonython 
— that  the  less  populous  States  were  assured 
that  they  could  enter  the  Federal  Union 
with  penect  safety,  because  their  rights 
would  be  protected  by  the  High  Court, 
which  would  be  established  to  interpret  the 
Constitution.    That  was  the  very  basis  of  ' 
the  Federal  scheme.    It  was  an  attempt  to  I 
reconcile  the  national  and  States  rights,  j 
Even  at  the  present  time  it  is  being  urged  i 
that  this  Pai-liament  is  endeavouring  to  use  \ 
powers  which,  under  the  Constitution,  it  | 
does  not  poasess.  We  are  told  that  many  of  | 
Our  statutes  contain  provisions  which  are  ab- 
solutely contrary  to  the  Constitution,  anditis  , 
alleged  that  we  are  delaying  the  establish- 
ment of  the  High  Court,  simply  because  we  ' 
desii-e  to  arrogate  to  ourselves  powers  which  ; 
we  have  no  right  to  exercise. 

Mr.  WiLKS. — We  have  a  tribunal  to  ' 
which  we  can  go  now.  { 
Mr.  L.  E.  GROOM.— I  wUl  deal  with  ) 
that  matter  presently.  In  the  smaller 
States  complaints  are  being  made  tliat  the  I 
Constitution  is  being  violated,  and  that  I 
there  is  no  tribunal  in  existence  to  decide  i 
the  point.  What  tribunal  is  there  to  de-  ' 
cide  upon  the  validity  of  the  Electoral  Act,  I 
or  upon  the  question  of  the  right  of  an  \ 
individual  who  has  been  refused  the  | 
registnition  of  his  vote  'i  In  such  circum-  \ 
stances  he  would  require  to  obtain  a  , 
mandamus  to  compel  the  electoral  officer  | 
to  put  his  name  on  the  roll.  Upon  one  ! 
of  the  most  important  powers  which  the 
citizens  possess,  namely,  that  of  the  exercise 
c&  the  franchise,  there  is  no  legal  tribunal  in  [ 


I  Australia  which  can  compel  any  officer 
I  to  the  performance  of  his  duty.  There- 
fore we  should  have  some  such  tri- 
bunal constituted.  We  know  that  it  is  the 
duty  of  the  High  Court  to  interpret  our 
Constitution  fairly,  and  that  the  Supreme 
Court  of  the  United  States  has  equitably 
held  the  balance  as  between  the  States  and 
the  national  powers.  At  the  same  time, 
where  a  reasonable  construction  justified  it, 
it  has  not  hesitated  to  give  to  the  national 
Parliament  all  those  powers  which  are 
absolutely  necess?ary  to  the  proper  discharge 
of  its  functions.  The  Constitjition  itself  is 
a  mere  sheet  of  paper.  The  value  of  the 
American  Constitution  lies  in  the  fact  that, 
notwithstanding  the  varying  circumstances 
which  the  people  had  to  face,  it  was  able  to 
adapt  itself  to  their  conditions.  But  what 
is  the  living  voice  of  their  Constitution  ? 
Undoubtedly  it  is  the  Supreme  Court.  I 
say  that  in  the  Commonwealth  we  have 
need  for  a  similar  institution.  Honorable 
meralwrs  have  not  denied  that  the  Constitu- 
tion contains  clauses  which  direct  that  Ihe 
judicial  power  shall  be  vested  in  somebody. 
Mr.  McCay. — For  the  time  being. 
Mr.  L.  E.  GROOM. -^It  is  recognised 
that  the  Commonwealth  has  legislative, 
executive,  and  judicial  functions.  We  are 
told  that  there  is  nomandate  that  the  judicial 
powers  shall  be  vested  in  the  High  Court. 
In  this ,  ccmnexion  I  wish  to  refer  to  one 
high  authority,  namely,  the  honorable  and 
learned  member  for  Bendigo,  who,  in  his 
speech  upon  the  Inter-State  Commis-sion  Bill, 
interpreted  the  words  of  section  101  — 

There  ^hall  he  an  Inter-State  Commission,  with 
such  [>oweri$  of  adjucUcation  and  administration 
as  the  Parliament  deems  necessary,  &c., 

as  constituting  a  mandate  for  the  establish- 
ment of  that  tribunal.  I  cannot  under- 
stand why  he  cannot  see  that  the  same 
reasoning    which   is  ^  applicable  to  that 

Commission  is  also  applicable  to  the  High 
Court  itself.  We  are  told  by  some  honor- 
able members  that,  because  no  time  limita- 
tion is  imposed  under  the  Constitution,  Par- 
liament can  indefinitely  postpone  the  crea- 
tion of  a  High  Court.  I  say  that  the  only 
interpretation  which  can  be  placed  upon  the 
fact  that  no  limitation  as  to  time  has  been 
imposed  is  that  which  has  been  put  upon  it 
by  the  Prime  Minister.  He  used  the 
words  "  political  exigencies,"  and  declared 
that,  under  the  Constitution,  so  soon  as 
matters  such  as  the  Tariff ^had  been  dealt 
with,  Pariiament  M<z^ftc^<^3g]|g  the 
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whole  Federal  scheme.  Others  again  urge 
that  there  is  no  necesaity  for  the  creation 
of  the  High  Court,  because  the  States 
Courts  could  be  made  to  fulfil  all  its  duties. 
The  honorable  member  for  Pavramatta  has 
naid  that,  up  to  the  present  time,  no  import- 
ant constitutional  questions  have  arisen, 
quite  oblivious  of  the  fact  that  there  have 
Ijeen  cases  connected  with  the  power  of  the 
Commonwealth  to  tax  State  property,  and 
with  the  right  of  a  State  Government  to  tax 
the  incomes  of  Federal  officers.  The  im- 
portant principle  underlying  the  latter  ques- 
tion is,  m  wa^  pointed  out  during  the  course 
uf  the  arguments  used  by  counsel,  that  the 
power  to  tax  implies  the  power  to  destroy. 
The  same  principle  applies  to  the  Federal  Par- 
liament. The  power  to  tax  State  incomes 
would  also  imply  a  power  practically  to  de- 
stroy State  agencies.  It  strikes  at  the  very 
foundation  of  our  powers  and  privileges, 
and  surely  it  is  a  most  important  consti- 
tutional question.  What  more  important 
constitutional  question  could  we  have  than 
that  of  breaking  Fcdnral  Customs  seals  on 
ships  upon  the  high  seas.  That  matter 
has  been  decided  by  the  Victorian  Full 
Court.  It  has  beeh  held  by  that  Court  that 
in  such  circumstances  the  breaking  of  the 
Federal  Customs  seuls  on  board  a  British 
vessel  is  an  infringment  of  the  law,  and 
renders  the  master  of  the  vessel  liable  to  be 
fined.  In  New  South  Wales  it  was  decided  by 
the  State  Court  that  the  master  of  a  foreign 
vessel  coming  into  poi-t  with  broken  seals  ' 
was  liable  to  be  fined  for  this  offence,  j 
These  are  very  important  constitutional 
matters.  In  the  one  wise  it  was  held  that  ' 
the  Commonwealth  had  power  practically  to  i 
fine  a  person  who  was  not  a  British  subject 
for  a  breach  of  the  Commonwealth  laws, 
while  in  the  other  it  was  held  that  a  fine 
could  be  inflicted  upon  a  mui  who,  while 
being  a  British  subject,  was  not  domiciled 
here.  There  are  many  other  important  cases 
which  might  be  cited.  Take  the  case  which 
occurred  in  Western  Australia  a  few  days  ago. 
The  Punishment  of  Offences  Act  says  that 
the  judicial  powers  of  the  Commonwealth  in 
regard  to  inferior  courts  shall  be  exercised 
only  by  a  stipendiary,  a  special,  or  a  police 
magistrate.  And  yet  in  Western  Australia 
two  justices  of  tlie  peace  convicted  a  certain 
person,  and  a  Supreme  Court  Judf^e  there 
held  that  he  had  no  jurisdiction  to  enter- 
tain an  appeal  from  that  decision.  We  are 
told  that  there  is  no  necessity  for  this  Court, 
but  I  am  showing  that  many  important 
Mr.  L.  E.  Oroom. 


constitutional  questions  are  coming  up  for 
decision,  and  that  in  order  that  we  may 
have  these  matters  satisfactorily  determined, 
it  isabsolutelyessential  that  we  should  aXtmsx 
constitute  one  of  the  very  best  tribunals  that 
we  can  obtain.  We  are  told  now  that  the 
States  Courts  are  doing  ma^ificent  work, 
and  that  we,  as  a  Cmimonwealth,  might 
very  well  agree  to  accept  their  decisions. 
But  some  of  them  are  not  wholly  satw- 
factory.  Even  if  a  decision  suited  the 
CommonwealUi  it  might  not  suit  the  indi- 
vidual on  the  other  side. 

Mr.  Glyns. — There  will  always  be  uno 
party  who  is  not  suited. 

Mr.  L.  E.  GROOM.— Exactly.  T  am 
only  showing  that  these  constitutional 
questions  are  coming  up  for  decision  from 
time  to  time,  and  that  the  States  Courts 
are  being  called  upon  to  determine  them. 
A  most  unsatisfactory  feature  of  the  present 
position  is  that  even  when  a  vital  tninstitu- 
tional  question  is  settled  in  the  Supreme 
Court  of  one  of  the  States,  there  is  no  guaran- 
tee that  it  will  be  binding  upon  the  Common- 
wealth as  a  whole.  The  decision  of  a  State 
Court  is  binding  only  in  the  State  in  which 
it  is  given.  I  know  from  experience  that 
lawyers  who  are  in  practice  in  one  State 
are  unable  to  regard  a  decision  given  in 
another  State  with  any  degree  of  certainty, 
and  cannot  advise  their  clients  to  take  action 
upon  thafc  determinatioD.  They  feel  that  the 
Court  of  Queensland  is  not  bound  by  the 
decision  of  the  Supreme  Court  of  New 
South  Wales,  nor  is  the  latter  Court  bound 
by  the  decision  of  the  Queensland  tribunal. 
Thus,  if  we  are  to  utilize  our  States  Courts 
as  we  have  been  doing,  we  shall  require  to 
liave  the  same  question  raised  in  each  State 
in  order  to  secure  uniformity,  or  else  have 
the  matter  determined  by  some  action 
taken  on  appeal  to  the  Privy  Council.  We 
know,  however,  that  under  the  procedure 
adopted  in  some  of  the  States  Court<^, 
those  tribunals  are  courts  of  final  appeal. 
For  instance,  we  have  been  told  that  the 
decision  given  by  Chief  Justice  Madden 
affecting  the  validity  of  the  Customs  Act 
was  final.  It  was  only  when  a  subsequent 
case  involving  the  same  point  arose,  and  was 
referred  to  the  Full  Court,  that  the  decision 
given  by  the  Chief  Justice  was  overruled. 
If  we  desire  to  secure  uniformity  of  decision, 
it  is  absolutely  necessary  that  we  should 
establish  the  High  Coui-t.^  .We  ha-^^e  been 
told  that  we  can  (tbsiMdltit^^^^t&ating 
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court  of  Chief  Justices.  That,  however,  is 
not  the  scheme  contemplated  by  the  Con- 
stitjution. 

Mr.  Cauerox. — It  wonld  do  for  the  pre- 
sent. 

Mr.  L.  E.  GROOM.— No;  because  such 
a  Court  would  be  uncoHstitutioiial. 

Mr.  McCay.  —  No  one  seriously  pro- 
poses it 

Mr.  L.  E.  GROOM.— I  am  glad  to  hear 
that  the  proposal  has  been  withdrawn.  It 
was  suggested  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Qlynn.  It 
has  been  put  forward,  however,  by  the 
Premier  of  Queensland,  who  says  that  such 
a  Court  should  be  constituted. 

Mr.  McCay. — He  has  not  a  vote  in  this 
House. 

3Hr,  L.  E.  GROOM.— That  is  true ;  but 
he  holds  an  important  position  in  the  com- 
munity, and  with  perfect  honesty,  no  doubt, 
he  is  endeavouring  to  influence  public 
opinion  on  the  subject.  He  has  voiced  that 
suggestion,  which  has  been  freely  discussed 
by  the  public,  and  it  is  right  that  we  should 
have  the  matter  settled,  so  that  we  may 
know  where  we  stand.  If  the  suggestion 
is  ■wrong,  let  us  give  reasons  in  this  House 
for  our  opposition  to  it.  I  did  not  hear  the 
speech  deUvered  last  night  by  the  honorable 
and  learned  member  for  Indi,  bnt  I  have 
come  to  the  same  conclusion  as  he  has, 
that  if  we  are  going  to  -constitute  a  Court, 
we  must  carry  out  the  provisions  of  the 
Constitution,  which  have  been  enacted  for 
the  due  administration  of  justice.  The 
Constitution  provides  for  the  appointment 
of  Judges  with  a  certain  tenure  of  office. 
Tbey  are  to  be  removable  only  in  a  certain 
way*  and  are  to  be  paid  out  of  the  funds 
of  the  Commonwealth.  Could  we  apply  those 
conditions  to  a  Boating  court  of  Chief  Jus- 
tices, or  create  a  3ourt  of  appeal  which 
would  not  be  the  High  Court  ?  Such  a 
thing  is  not  contemplated  by  the  Consti- 
tution. The  Constitution  contemplates  the 
High  Court  itself  as  the  court  of  appeal. 
If  we  establish  the  High  Court,  as  I  hope 
we  shall,  we  should  constitute  it  in  a  way 
that  will  canse  it  to  command  the  respect 
and  the  confidence  of  the  whole  of  the 
people  of  Australia.  For  reasons  which  I 
shall  show,  it  is  important  that  we  .should 
create  it  at  this  time  to  deal  with  coustitu- 
tiooal  questions.  At  the  very  outset  there 
will  be  applied  to  the  Constitution  itself 
certain  rules  of  interpretation  or  construc- 
tion with  respect  to  the  powers  of  the 


States  and  the  Commonwealth,  and  those 
decisions  will  establish  very  important  pre- 
cedents. The  Privy  Council,  assuming  it 
to  be  the  only  court  of  appeal  that  we 
have,  and  the  highest  Court  in  the  realm, 
may,  by  reason  of  its  want  of  touch  with 
Australian  feeling  and  history,  give  a  con- 
struction to  the  Constitution  which  will  be 
absolutely  out  of  sympathy  with  our 
national  hopes  and  aspirations.  There  may 
be  an  appeal  tu  the  Privy  Council  in  certain 
circumstances,  and  we  must  admit  that  in 
some  instances  that  right  of  appeal  has 
been  attended  with  good  results  to  us.  For 
example,  there  was  the  case  of  Ckuny  T nt/  v. 
Mueyrove.  The  Victorian  Court  held  that 
an  alien  who  was  refused  admission  into 
this  State  bad  a  right  to  bring  an  action 
for  damages.  An  appeal  to  the  Privy 
Council  practically  upheld  the  right  of  the 
Executive  to  exclude  aliens.  That  was  a 
very  useful  decision  to  us — th^t  we  have 
the  right  to  control  our  citizenship  by  c)ur 
own  Executi^■e  acts,  and  that  an  alien  can- 
not bring  an  action  for  damages  against  us. 
It  meant,  really,  that  there  was  a  wrong 
without  a  remedy. 

Mr.  Glynn. — The  Court  said  it  was  a 
case  for  international  remonstrance. 

Mr.  L.  E.  GROOM.— That  may  be,  but 
before  any  case  goes  to  the  Privy  Council, 
the  highest  tribunal  that  Australia  can 
establish  sliould  first  have  an  opportunity 
of  hearing  that  matter,  and  of  comiog  to  a 

I  decision  on  the  arguments  laid  before  it. 

i  That  decision  would  probably  be  the  true 

)  interpretation  of  Australian  feeling.  It 
comes  rather  as  a  surprise  to  me  to  find  that 
so  many  honorable  members  are  opposed  to 
the  establishment  of  the  High  Court.  I 
have  casually  picked  up  the  first  volume  of 

'  the  Commonwealth  Statutes,  to  see  to  what 
extent  our  existing  legislatioij  recognises 
the  existence  of  the  High  Court.  I  find 
that  only  last  year  we  passed  an  Electoral 
Act,  under  which  we  deprived  ourselves  of 
the  power  to  sit  aa  a  Court  of  Disputed 
Returns,  and  provided,  in  section  193, 
that — 

The  High  Court  shiiU  be  the  Court  of  Dis- 
piite<I  Returnt,  nml,phall  have  jurisdiction  eitlier 
to  try  the  petition,  or  to  refer  it  for  trial  to  the 
Suprenie  Court  of  the  State  in  which  the  elec- 
tion Mas  hehl  or  return  made. 

Then  there  is  a  temporary  provision  that 
until  the  High  Court  is  established,  the 
State  Court  may  deal  with^he^-Jlwtter. 
Thus  the  House  St^if^e^P&Fkept 
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the  High  Court  to  the  front.  Next,  I 
turned  to  the  Property  for  Public  Purposes 
Acquisition  Act,  and  I  find  that  in  section 
lu,  provision  is  made  for  bringing  an 
action  for  compeDsation  in  the  High  Court. 
In  section  245  of  the  Customs  Act,  it  is 
provided  that — 

Customs  prosecutions  may  be  inxtituted  in  the 
nnme  of  the  Minister  by  action,  information  or 
other  appropriate  proceeding— 

(a)  In  the  High  Court  of  Australia;  or 
{>']  In  the  Supreme  Court  of  any  State. 

The  right  is  also  given  to  bring  such  cases 
in  any  other  Court.  The  same  proccflure 
is  followed  in  section  134  of  the  Excise  Act, 
in  re-j'ard  to  excise  prosecutionf*.  Any  one 
glancing  through  our  Statutes  would  gather 
that  the  intention  of  this  Parliament  was 
to  keep  the  High  Court  well  to  the  front, 
and  that  we  were  only  passing  this 
necessary  machinery  legislation  in  con- 
templation of  the  fact  that  we  should 
shortly  establish  the  High  Court. 

Mr.  Joseph  Cook. — What  does  the  hon- 
orable and  learned  member  mean  by 
"shortly."- 

Mr.  L.  E.  GROOM. — As  soon  as  we  can 
fret  the  neceshary  machinery  measures 
tliroiigli.  I  find  that  in  the  Punishment  of 
OH'ences  Act  exactly  the  same  provision  is 
in  force.  It  is  there  provided,  pending  the 
establishment  of  the  High  Court,  that  these 
offences  may  be  prosecuted  in  the  inferior 
tribunals. 

Mr.  Joseph  Cook. — There  is  clearly  an 
expression  of  opinion  in  them  all  that  the 
Hi,i,'h  Court  can  wait. 

-Air.  L.  E.  GROOM.— "Wait  until  this 
machinery  has  lieen  passed  so  that  it  can 
be  put  in  its  proper  position.  Do  these  pro- 
visions suggest  a  High  Court  consisting 
merely  of  a  few  Cliief  Justices?  Does 
not  tlie  provision  in  regard  to  a  Judge 
sitting  in  the  Court  of  Disputed  Re- 
turns show  that  it  was  intended  that 
we  should  have  a  single  Judge  sitting  in  the 
Hi;;l»  Court  J  When  we  have  passed  the 
Arl>itration  and  Conciliation  Bill,  as  I  hope 
we  will,  I  trust  that  we  shall  further  utilize 
the  services  of  the  .Judges  of  the  High 
Court,  and  that  the  Arbitration  Court  will 
})e  presided  over  by  one  of  those  Judges. 
Wo  are  told  that  the  High  Court  would  put 
us  to  very  great  expense,  but  I  think  the 
Attfirney-General  has  shown  that  it  is  in- 
tended to  utilize  the  existing  States'  ma- 
chinery as  far  as  possible,  and  that  the 
only  additional  expense  involved,  so  far  as 


administrative  matters  are  concerned,  will 
be   in   the   establishment   of    a  central 
registry.    That  will  require  a  comparatively 
small   number  of  officers.    Perhaps,  for 
some  time  to  come  in  Victoria,  these  duties 
'  may  be  fulfilled  by  the  officers  here.  As 
regards  the  Judges,  their  salaries  muat  be 
'  an  additional  expense,  but  I  hope  that 
remuneration  which  we  shall  fix  will  be 
sufficient  to  command  the  services  of  the 
best  men.    The  Attorney-General  was  right 
in  saying  that  the  result  of  the  establish- 
ment of  the  High  Court  would  be  a  reduc- 
tion in  certain  directions  of  the  number  of 
Justices  of  the  Supreme  Courts.  What 
has  happened  in  Queensland?   Only  last 
session  it  was  decided  that  the  salaries  of 
'  future  Chief  Justices  of  that  State  should 
I  he  reduced  by  £1,000  per  annum.  The 
1  salary  of  the  pre-sent  Chief  Justice  lias 
I  not  been   touched,  for  the  whole  of  the 
I  Judges  in  the  Commonwealth  have  existing 
I  rights  which  cannot  be  interfered  with. 
As  soon  as  the  present  Judges  retire  on 
I  their  pensions,  or  cease  to  occupy  the 
;  Bench,  reductions  will    undoubtedly  be 
'  made.    We  were  told  before  Federation 
!  was  established  that  the  transfer  of  the 
administration  of  certain  Departments  to 
I  the  Commonwealth,  and  the  substitution  of 
'  one  central  authority  for  the  various  State 
authorities,  would  of  necessity  bring  about 
economy  in  State,  expenditure,  and  we 
know  that  economy  and  retrenchment  are 
now  being  practised  by  the  States.  The 
I  sneer  has  been  cast  at  those  who  are  sup- 
I  porting  the  Bill  that  wo  are  being  guided 
j  too  much  by  American  precedent.    If  we 
are  being  so  guided,  we  are  copying  an 
excellent  model.    Let  us  consider  what  the 
I  Supreme  Court  of  the  United  States  has 
,  dune  for  that  Constitution.  Willougbby, 
in  his  History  of  the  Supreme  Court  of  the 
'  United  States,  says — 

The   Supreme  Court  is  100  years  old,  and 
I  during  this  time,  but  one  change  in  the  field  of 
its  juris(li(}tioii,  and  none  in  the  nature  of  ito 
[xiwers  has  l)eeri  found  iiecessarj'.    Its  very  form 
has  remained  without  substantial  change  since 
j  its  creiition  by  the  Judiciary  Act  of  I7S9.  For 
j  a  century  this  Court  has  ix^rforuied  with  exact- 
'  ness  all  the  duties  required  of  it.     Since  its 
inception  it  has  Iieen  the  firm  supporter  of  that 
instrument  which  created  it.    Scarcely  ever  has 
it  been  out  of  touch  with  the  peojile.     Its  bar 
has  numbered  among  its  memoers  men  of  the 
highest  intellect :  Webster,  Marshall,  Pinckney, 
West.    Its  Justices  have  been  men  whose  great- 
ness the  world  has  re(M)gnised,  and  whom  the 
United  States  has  been  proud-.to  call  her  own. 

To-dny  the  Supnjigeitegj^ct  (ey0©^4^^^^ 
junicial  tribunal  m  tne  worlu  s  history 
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Mr.  Joseph  Cook. — Is  he  ft  lawyer  ? 

Mr.  Deakis. — He  is  a  Profesaor  of  His- 
tory in  the  University  of  Philadelphia. 

Mr.  L.  E.  GBOOM.— I  will  quote  another 
authority — a  passage  from  I^don's  Tke 
C'ofutitutiottal  Hittory  and  Government  of 
the  United  States — 

Tbe  Court  expounds  the  CoDstitutioD  iii  the 
lanf^uoge  of  itH  own  age,  holding  fast  to  the  old 
words  and  power,  but  expanding  them  to  keep 
|iace  «ibhthe  expansion  of  our  own  country,  our 
people,  our  enterprises,  industries,  and  civilizH- 
tion  .  .  It  19  plain  now  that  we  ure  largely 
indebted  to  the  Court  for  our  continued  existence 
OA  a  nation,  and  for  the  harmony,  stability,  ex- 
celleoce      sncceRS  of  oar  Federal  s}'stem. 

Those  are  the  words  of  an  authority  of  no 
mean  standing.  If  we  follow  the  example 
of  u.  Court  which,  for  more  than  a  century, 
has  so  successfully  interpreted  the  parch- 
ment deed  which  comprises  the  Constitu- 
tion of  America  as  to  harmonize  its  provi- 
sions with  the  gradual  expansion  of  a  vast 
nation  like  the  people  of  the  United  States, 
we  shall  follow  a  very  good  precedent.  I 
believe  that  in  Australia  we  shall  in  time 
produce  a  Court  of  equal  ability.  Of  the 
American  Judiciaiy  it  has  been  well  said — 

It  is  a  power  which  has  no  guards,  palaces,  or 
treasarieB,  no  arms  bat  truth  and  windom,  and 
no  splendour  but  its  jnstice  and  the  publicity  of 
its  jud^nents. 

In  Australia  we  hare  a  Bar  of  which  we 
may  be  proud,  and  we  have  had  Judges  of 
whom  we  may  be  proud.  And  I  believe 
that  under  the  aspirations  of  our  fuller 
national  life,  our  lawyei's  will  rise  to  still 
j^reater  heights,  so  that  the  Judges  of  the 
High  Court  will  be  men  of  whom  Australia 
will  be  proud. 

Mr.  A.  PATERSOy  (Capricornia).— 
Honestly  speaking,  I  should  prefer  to  keep 
my  seat  on  the  present  occasion,  but  the 
all-compelling  power  of  conscience,  to  which 
reference  was  made  by  the  honorable  and 
learned  member  for  Indi  last  night,  urges 
me  to  say  a  word  or  two.  Being  a  mere 
layman,  I  do  not  intend  to  make  an  exhi- 
UtioD  <A  myself  by  attempting  to  argue 
with  the  legid  members  of  the  House  as  to 
the  meaning  and  scope  of  a  verb,  or  the 
significance  and  intention  of  an  adverb.  Nor 
shall  I  express  any  opinion 'as  to  what  provi- 
sions of  the  Constitution  are  mandatory  and 
what  merely  optional.  But  I  wish  fora  little 
infonnation,  and  I  should  like  the  Attomey- 
Oeneral  to  give  it  to  me.  If  the  Qovern- 
ment  advocate  Uie  immediate  establishment 
.of  the  High  Court  upon  the  ground  tliat  it 


is  required  a  mandatory  provision  of  the 
Constitution,  I  should  like  to  know  why 
they  have  not  paid  the  same  respect  to  sec- 
tion 65,  which  says  that — 

Until  the  Parliament  otherwise  provides,  the 
Ministers  of  8tate  ^hall  not  exceed  ^even  in  num- 
ber, and  shall  hold  such  offices  as  the  Parliament 
prescribes,  or  in  the  absence  of  [)ro\*iuon,  an  the 
Uo%'ernor-(ieneral  directs. 

Bu^  instead  of  seven,  we  have  nine  Minis- 
ters, and,  so  far  as  I  remember,  the  appoint- 
ment of  two  additional  so-called  honorary 
Ministers  was  never  brought  before  the 
House  at  all,  but  was  done  by  Executive 
act.  If  the  Qovernment  can  play  fast  and 
loose  with  a  provision  of  the  Constitution, 
'  surely  Parliament  has  a  right  to  choose  its 
time  for  the  performance  of  a  duty  in  regard 
to  which  the  Constitution  is  mandatory. 
I  have  had  very  great  pleasure  in  listening 
to  the  debate.  It  has  been  an  inspirattun 
and  an  education  to  me,  and  I  feel  almost 
ashamed  to  follow  the  brilliant  and  elo- 
quent debaters  whom  we  have  heard.  I 
owe  a  debt  of  grotitude  to  tliem  for  the 
masterly  way  in  which  the  subject  has  )>een 
handled  from  all  points.  But  I  am  not 
satisfied  that  the  Government  and  those 
who  support  the  measure  have  made  out  a 
good  case  for  its  urgency,  and  that,  after 
all,  is  the  main  peint.  We  all  agree  as  to 
the  necessity  for  the  ultimate  estabKshment 
of  the  High  Court ;  but  some  of  us  contend 
that  its  immediate  establishment  is  not 
newssary.  The  Government  themselves 
exercised  discretion  in  the  matter.  Parlia- 
ment had  been  sitting  nine  or  ten  months 
before  it  was  brought  forward  at  all,  and 
then,  instead  of  nailing  their  colors  to  the 
mast,  as  they  should  have  done  if  they  con- 
sidered the  Constitution  mandatory  upon 
the  point,  Ministers  allowed  the  Bill  to  dis- 
appear without  takbig  it  t«  a  division.  I 
do  not  blame  them  for  that  action,  because 
I  believe  that  it  has  saved  the  country 
£60,000,and  thatif  we  wait  a  little  longer  we 
shall savcanother£60, 000.  Oneof  thestrong- 
est  advocates  for  the  Bill  says  that  there  is  no 
power  under  the  Constitution  to  compel  us 
to  pass  the  measure,  save  the  still  small 
voice  of  conscience.  I  am  considerably  re- 
lieved by  that  statement.  If  only  my  con- 
science stands  in  the  way,  I  can  get  over 
the  diiBculty.  Men  do  not  pay  income  tax, 
as  some  unfortunate  people  have  been  doing 
daring  the  last  few  days,  because  their  con- 
sciences compel  them  to  do  so,  but  because 
they  are  afraid  of  tj^^^^^^^Qoiog^der 
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consciences  sometimes  prompt  people  to  re- 
mit so-called  "conscience  money"  to  the 
Minister  for  Trade  and  Customa.  But  the 
conscience  argument  must  not  be  pushed  too 
far.  I  have  heard  it  applied  in  defence  of 
the  betrayal  of  his  Master  by  the  apostate 
Judas.  He  was  paid  his  price — 30  pieces 
of  silver — and  his  conscience  compelled 
him  to  carry  out  his  contract.  That 
argument,  however,  is  unfortunate,  and 
the  example  not  one  to  be  followed. 
Can  we  justify  the  committal  of  a  crime 
in  order  to  carry  out  tlie  provisions  of  the 
Constitution  ?  I  consider  it  is  no  less 
than  a  crime  to  pile  up  e.Kpenditure 
which  is  not  proved  to  be  necessary. 
Every  man  knows  that  the  financial  dilfi- 
culties  which  have  been  experienced  through- 
out Australia,  from  the  Gulf  of  Carpentaria 
to  Warmambool,  have  been  very  serious, 
and  that  the  strain  which  has  in  conse- 
quence been  imposed  uptm  the  community 
will  continue  until  our  crops  for  next 
season  are  assured.  Id  the  meantime  there 
is  a  lai^e  amount  of  distress  in  Australia, 
and  it  will  be  ditEcult  to  explain  to  the 
electors  why  the  Government  should  at 
this  time,  above  all  others,  incur  large 
expense  in  establishing  a  court  that  is  not 
reijuired.  Who  wants  it,  anyhow  1  The 
only  private  suitors  wiJl  be  the  banks, 
mortgage  companies,  financial  institutions, 
and  great  trading  concerns.  The  represen- 
tatives of  these  interests  petitioned  the 
Federal  Convention  not  to  deprive 
them  of  the  right  of  appeal  to  the 
Privy  Council,  and  it  is  certain  that  if  the 
High  Court  were  appointed  to-morrow  these 
litigants  would  carry  their  appeals  direct  to 
the  Privy  Council.  In  the  coui'se  of  the 
magnificent  speech  delivered  by  the  honor- 
able and  learned  member  for  Indi,  to  which 
I  listened  with  a  groat  deal  of  pleasure,  he 
cast  a  serious  slight  upon  the  Privy  Council ; 
but  we  nfied  not  wonder  at  that,  because  his 
experience  of  that  body  may  not  have  been 
quite  so  fortunate  as  he  expected.  If  the 
Bill  now  before  us  is  of  asx  urgent  diaracter, 
it  must  also  have  been  of  pressing  import- 
ance when  it  was  introduced  last  session  ; 
and  after  the  way  in  which  the  Government 
failed  to  persevere  with  it  then,  I  do  not 
understand  why  they  should  make  such  a 
fuss  about  it  now.  I  think  we  should  wait 
until  the  machinery  is  required  before  we 
attempt  to  provide  it.  With  regard  to  the 
economic  aspect  of  the  question,  what  are 
we  to  think  ^  of  the  Attorney-General,  who 
Mr.  Patti-iOH, 


referred  to  the  enormous  expenditure  upon 
the  Supreme  Courts .  of  Australia,  aud 
then  proposed  to  relieve  the  burdens 
of  the  people  by  calling  upon  them  to 
pay  another  £30,000  per  annum.  There 
is  no  analogy  between  the  case  of  the 
United  States  and  our  own.  The  Ame- 
rican people  constitute  an  independent 
republic,  and  they  have  no  Privy  Coun- 
cil to  which  they  can  appeal.  On  the 
other  hand,  we  have  close  ties  with  the 
mother  country,  and  enjoy  the  right  of 
appeal  to  the  Privy  Council.  I  think  that 
the  most  effective  shot  fired  against  the  Bill 
was  that  which  was  discharged  by  the 
Attorney  -  General  himself.  When  the 
honorable  and  learned  member  for  Bendigo 
stated  that  public  opinion  was  opposed  to 
the  establish  uient  of  the  High  Court  at  the 
present  time — in  which  view  I  thoroughly 
agree — the  Attorney  -  General  interjected 
that  public  opinion  needed  to  be  edu- 
cated. I  think  that  gives  away  the  whole 
case  for  the  Bill.  If  we  agree  that  the 
public  mind  requires  to  be  educated  upon 
the  subject  of  the  creation  of  the  High 
Court,  then  we  have  a  very  strong 
reason  for  postponing  the  further  con- 
sideration of  the  Bill.  It  will  take  a 
great  deal  of  education  to  make  the  electors 
whom  I  represent  recognise  the  neceasitT 
for  any  such  expenditure  as  that  now  pro- 
posed. I  wish  to  make  only  one  more 
observation,  regarding  a  far  more  im- 
portant matter  than  the  mandate  which 
is  said  to  be  contained  in  the  Consti- 
tution. Whilst  I  feel  lost  in  admira- 
tion of  the  power  and  skill  and  patriotism 
of  the  framers  of  the  Constitution,  I  could 
have  wished  that  they  had  included  in  it 
some  provision  under  which  no  Member  of 
Parliament  could  be  appointed  to  a  positirai 
upon  the  High  Court  Bench. 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — It  is  due  to  honorable  mem- 
bers that  I  should  avoid  detaining  them 
any  longer  than  may  be  absolutely  neces- 
sary, and  I  shall  therefore  refrain  from 
making  any  formal  reply.  Let  me  con- 
fine my  remarks  to  one  or  two  matters 
to  which  I  desire  to  cttU  attenti<m  before 
the  vote  is  tokeA.  I  do  not  see  the  honor- 
able and  learned  member  for  Indi  in  his 
place,  but  I  received  from  him  very  early 
this  morning  a  letter,  in  which  he  re- 
quested that  if  be  were  not  preerat  at 
the  opening  of  our  sitting  to-day,  I  should 
call  attention  to  a  misq^lcwtiwl  the 
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argtuneiitB  which  he  was  privileged  to  present 
to  honorable  members  last  night.  He 
write* — 

As  >4tatect  by  me  last  nigltt,  I  have  no  doubt 
whatever  that  section  71  of  the  Coostitution 
creates  a  definite  mandate  itpoa  PurlismeDt 
to  proceed  to  organize  and  equip  the  High 
Court  in  any  event  whether  it  creates  or  invests 
other  Courts  or  not ;  that  it  would  be  and  ia 
coiitrarj'  to  the  clear  spirit  and  intention  of  the 
Constitution  that  any  other  Court  should  be 
authorized  to  exercise  any  Judicial  power  without 
the  existence  of  the  High  Court.  In  other  words, 
the  judicial  power  is  according  to  plain  consti- 
tutional intention,  edther  to  be  exercised  by  uid 
uiMier  the  supervision  of  the  High  Oourt  or  not 
at  nil. 

I  also  state<1  that  the  point  bad  never  yet  beeu 
mi*«d  how  far  that  intention  would  be  in.sisted  on 
by  the  Courts,  and  it  is  just  here  that  my  anxiety 
ari<WH,  lent  my  views,  as  a  lawyer,  and  my 
rea-sons  as  a  le^slator  may  have  been  mingled  in 
expression, 

Mr.  Joseph  Cook. — I  rise  to  a  point  of 
order.  Is  it  in  order  for  an  honorable  mem- 
ber to  make  two  speeches  in  the  House  on 
tha  same  subject — the  one  regularly  and 
the  other  by  means  of  a  letter  T  I  submit 
that  the  letter  of  the  honorable  and  learned 
member  for  Indi  is  not  merely  an  explana- 
tion, but  is  an  elaboration  of  his  arguments, 
and  that  therefore  the  Attorney- General  is 
not  in  order  in  reading  it. 

Mr.  SPEAKER.— I  have  no  hesitation 
in  ruling  that  the  reading  of  this  letter  by 
the  Attorney-General  as  part  of  his  reply 
is  perfectly  in  accordance  with  the  standing 
order?]. 

Mr.  DEAEIN. — I  might  have  expressed 
the  honorable  and  learned  member's  views 

in  my  own  words,  but  1  thought  it  better 
to  adhere  to  his  own.  His  letter  continues — 

I  think  the  House  should  be  told  before  the 
Bill  goes  to  a  vote,  and  I  should  he  glad  if  you 
would  do  it  in  your  reply,  that  it  is  my  opinion 
a  court  of  law  would,  in  accoitlaiice  with  estab- 
lijthed  practice  and  precedent,  struggle  and 
BCrive  if  reasonably  pos'tible  to  uphold  the  validity 
of  any  Act  of  Parliament,  and  would  strain  so 
to  construe  section  71  as  to  enable  Parliament  if 
that  construction  beatall  possible  to  confer  juris- 
diction on  the  State  Courts  even  though  no  High 
Court  be  established.  Of  course  the  Courts  in 
deciding  the  question  would  be  confronted  with 
the seriouBConsideration  presented  by  themanifent 
intention  of  the  clause  as  above  uidioatad,  and 
with  the  principles  enunciated  in  Martin  v.  HmUir 
quotecl  by  me  laait  evening.  But  <ttill  the  canons 
of  construction  adopted  by  both  English  and 
American  tribunals  would  tend  to  give  every  fair 
chance  to  uphold  the  investiture  of  State  Ci3Drt8 
even  though  no  High  Court  be  organised,  on  the 

Koimd  that  the  exerciste  of  Judiciiil  power  may 
•teverod  and  distributed  subject  to  the  expre.^ 
limitaiioa  of  Uie  CoiutitntioD. 


I  This  result  would  be,  I  repeat,  quite  opposed 
I  to  what  was  intended,  and  we  as  a  Parliament 
ought  to  feel  l>oiind  by  the  intention  and  to  net  on 
it.  But  the  House  must  understand  my  view  as 
a  lawj'er  also,  that  if  the  Parliament  refuses  to 
act  on  it,  the  disposition  of  the  Courts  in  the  first 
instance  will  be  to  uphold  the  validity  of  the  Act 
if  they  can,  and  to  follow  the  view  taken  by 
Parliament,  though  they  may  feel  eventually 
coerced  by  the  intention  to  hold  otherwise. 

The  honorable  and  learned  member  found 
himself  very  seriously  misconstrued  upon  this 
point,  and  he  thought  it  onlyjust  to  honorable 
members  who  might  have  been  affected  by 
his  arguments  that  he  should  state  exactly 
the  limitation  by  which  he  found  himself 
bound — the  limitation  which  the  Prime 
Minister,  who  was  quite  unaware  of  this 
I  letter,  expressed  to-duy  in  almost  identical 
terms.  I  regret  the  absence  of  the  honor- 
able member  for  Gippslaud,  whose  atten- 
tion I  wish  to  call  to  a  financial  comparison 
instituted  by  him  that  cannot  be  sus- 
tained. He  pointed  out  that  the  estimate 
of  the  cost  of  the  Commonwealth  officially 
supplied  before  the  referendum,  and  criti- 
cized from  nearly  every  platform  during 
the  Federal  campaign,  fixed  that  cost  at  a 
maximum  of  £300,000.  He  then  pro- 
ceeded to  quote  on  the  other  side  as  evi- 
dence that  the  estimate  had  been  already 
exceeded,  the  loss  which  he  stated  would  re- 
sult from  the  action  of  Parliament  in  grant- 
ing a  rebate  of  £2  per  ton  upon  white-gi-own 
sugar.  The  honorable  member  in  adding 
this  amount  to  the  cost  of  the  Common- 
wealth, quite  ignored  the  fact  that  the 
£300,000  estimate,  as  its  details  show, 
related  simply  to  the  cost  the  machinery 
of  the  Constitution,  and  to  nothing  else.  It 
in  no  way  pretended  to  foreshadow  the 
probable  cost  of  any  policy  that  Parliament 
might  choose  to  follow  in  regard  to  black 
labour  or  white  labour,  the  transcontinental 
railway,  public  works,  old-age  pensions,  or 
the  hundred-and-one  other  enterprises  in 
which  this  Parliament  might  engage. 

Mr.  Wilkinson. — Tliat  estimate  of  the 
cost  of  federation  was  made  before  Queens- 
land had  consented  to  join. 

Mr.  DEAKIN.— Yes,  the  £300,000. 
Items  such  as  I  have  indicated  cannot  be 
taken  into  account  in  any  oompai-ison  of 
the  actual  with  the  estimated  cost  of  the 
Commonwealth,  because  the  estimate  was 
made  with  regard  to  the  cost  of  working  the 
Commonwealth,  and  had  no  reference  to  anv 
matter  arising  out  of  poesiblepolicies  pursued 
by  Parliament.  :[;^.||>^e,go@^^|^pted 


840  Judiciary  [REPRESENTATIVES.] 


SUt. 


by  the  honorable  member  is  to  be  employed, 
the  revenue  whiiih  has  been  derived  by  the 
Commonwealth  and  the  savings  it  has 
effected  must  also  be  taken  into  account,  and  I 
we  Bhall  be  at  once  launched  upon  an  unend-  I 
ing  sea  of  financial  controversy.  I  would,  | 
therefore,  suggest  to  the  honorable  member  i 
that  the  comparison  which  he  instituted  was 
une  which,  on  further  consideration,  he  will  i 
not  attempttosustain.  The  honorable  mem-  ; 
ber  for  Capricomia,  whose  apt  and  humorous 
criticisms  we  were  pleased  to  hear,  has 
directed  my  attention  to  section  67  of  the 
Constitution,  but  he  has  unfortunately 
overlooked  section  64,  which  prescribes  that 
Ministers  of  State  shall  be  also  members  of 
the  Federal  Executive  Council.  There  are 
only  seven  Queen's  Ministers  of  State  for 
the  Commonwealth.  The  other  two  gentle- 
men who  have  so  generously  and  hand- 
somely lent  their  valued  assistance  to  the 
Government,  are  Federal  Executive  Coun- 
cillors— to  whose  number  there  is  no  limit 
— but  they  are  not  the  Queen's  Ministers 
of  State  for  the  Commonwealth ;  so  that 
there  has  been  no  breach  of  the  section  to 
which  the  honorable  member  has  been  good 
enough  to  call  attention.  He  also  wishes  to 
know  where  any  indication  has  been  given 
that  the  High  Court  is  required.  I  may  in- 
form the  honorable  member  that,  beginning 
in  Queensland,  lie  will  find  it  expressed  in 
the  chief  metropolitan  organ  of  that  State, 
also  in  the  greatest  provincial  newspaper  in 
Queensland,  namely,  the  Toowoomba  Chro- 
nicle, a  recent  issue  of  which  contains  the 
very  best  analysis  of  this  measure  I  ha^'e 
seen  published.  Both  the  leading  Sydney 
newspapers,  and  many  newspapers  pub- 
lished in  the  country  districts  of  New 
South  Wales,  support  the  Bill,  and, 
in  Tasmania,  the  Lauuceston  Daily  Tele- 
graph recently  published  the  keenest  critical 
article  upon  the  Bill  that  I  have  read.  In 
South  Australia,  an  attitude  generally 
favorable  to  the  Court  has  been  taken  up 
by  the  daily  paper  which  has  the  greatest 
circulation  in  that  State,  and  the  same 
applies  to  Western  Australia.  In  fact, 
everywhere  except  in  Victoria,  the  High 
Court  has  found  staunch  advocates. 

Mr.  Crouch. — The  Oeel«ng  Advertiser 
favours  the  Bill. 

Mr.  DEAKIN.— That,  in  itself,  should 
Ije  regarded  as  conclusive  evidence  as  to  the 
necessity  for  passing  the  measure.  The  only 
thing  required  to  clinch  it  is  the  support 
of  the  Ballarat  Courier.    There  is  one 


error  which  I  wish  to  correct.  The  President 
of  the  Victorian  Reform  League,  Mr.  PaJmer, 
is  reported  in  one  of  the  newspapers  to  have 
quoted  me  as  having  spoken  of  the  Judges  of 
die  States  Courts  as  being  "  tainted  with 
local  prejudice."    I  felt  sure  that  I  did  not 
use  any  such  words,  and  after  having  under- 
gone the  pain   and   suffering  of  reading 
through  the  official  report  of  my  Kpeech, 
I    find  that  no  such  words  occur.  No 
intention  was  further  from  my  thoughts 
than  to  pass    such  an  imputation  upon 
the  Judges.    I  made  none  directly  or  in- 
directly.    What  I  did   point  out  wan 
that  cases  in  which  the  interests  of  the 
States  were  directly  involved  could  not 
be    properly    remitted   to    such  Courts. 
One  of  the  closest  and  most  able  attacks  upon 
the  Bill  proceeded  from  the  honorable  and 
learned  member  for  Bendigo,  who  is  al.so  a 
vigilant  student  of  contemporary  legal  pnt- 
ceedings.    I  am  the  more  surprised,  there- 
fore, to  find  that  the  list  of  cases  which  he 
presented  to  the  House  as  representing 
the  amount  of  litigation  in  which  the 
Commonwealth  was  engaged,  or  in  which 
Federal   legislation  was  directly  affected, 
before  the  Supreme  Courts  of  the  States 
-was  by  no  means   complete.     That  li.st 
contains  22  cases.    Even  if  it  were  com- 
plete, it  would  tell  a  tale  in  favour  of  the 
view  which  I  have  advocated,  rather  than 
of  that  for  which  the  honorable  and  learned 
member  is  contending.  According  to  him,  in 
the  first  year  there  were  four  cases,  in  the 
second,  ten,  and  in  the  four  or  five  months 
of  the  present  year  there  have  been  eight. 
It   is   undeniable,   therefore,   that  Fede- 
ral litigation  is  being  rapidly  multipUed 
But  in  addition  to  the  22  cases  which  have 
been  mentioned,  I  have  been  able,  since  tlie 
honorable  and  learned  member  gave  the 
House  the  benefit  of  his  list,  to  add  24 
more,  all  of  which  have  come  before  the 
States  Supreme  Courts,  four  in  Chambers, 
and  the  remainder  before  the  Full  Court 
or   a  Supreme   Court   in  some  form  or 
other.    Of  these  I  find  that  four  occurred 
in  the  first  year,  ten  in  the  .second,  and  the 
balance  in  the  portion  of  this  year  which 
h^  already  expired.    There  are  other  cases 
of  which  I  know,  not  included  in  this  list. 

Sir  John  Quick. — How  many  Full  Court 
cases  are  there  1 

Mr.  DEAKIN. — I  see  there  was  a  case 
that  came  before  the  Full  Court  of  Tas- 
mania, which  my  honorable  and  learned 
friend  has   not   mentioned,^  and  biother 
Digitized  by  V^OOyTc 
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which    came    before   the   Full   Court  in 
Queensland.    What  do  these  figures  show  | 
taken  together  ?  That  there  were  six  cases  in  ; 
1901,  twenty  in  1902,  and  that  there  have 
been  eighteen  in  the  four  months  of  the  I 
present  year.     Yet  honorable  members  | 
criticise  this  BUI  on  the  assumption  that 
only  twenty  cases  have  been  tried  since  the  j 
inception  of  the  Commonwealth.    I  would  i 
further  point  out  that  there  have   been  | 
scores  of  cases  heard  in  the  minor  Courts,  | 
and  in  addition   to  these   a  number  of  i 
others     now    in    progress,     but     which  ' 
have  not  yet  reached  the  Full  Courts,  j 
I  conld    compile   a    much   longer   list  i 
if  I  -chos^   but  merely   mention  these  I 
facts  to  combat  the  statement  that  cases  I 
arising  out  of  Federal  lejjislation  do  not  i 
exist  in  a  great  number.    I  hold  that  they  ' 
do  exiat  in  a  great  number,  and  are  multi- 
plying with  rapidity.     I  have  but  one  com- 
ment to  add,  and  that  I  owe  to  a  leading 
member  of  the  Victorian  Bar.    This  gentle- 
man has  points  out  to  me  that  honorable 
members  appear  to  overlook  the  important 
results    certain  to  he    realized    in  the 
fulfilment  of  the   Federal   movement  so 
far  as   it   makes  towards  unity  by  the 
operation  of  an  Australian  Court  of  Appeal. 
At   the    present    time  there  is  a  great 
divergence  amongst  the  laws  passed  by  the 
several  States,  and  the  greatest  ignorance 
{vevails  od  the  part  of  the  people  of  one 
State  regarding  ^e  form  and  character  of 
the.  legislation  enacted   by  neighbouring 
States  upon  important  matters.    If  these 
laws  are  challenged  in  any  respect  before  a 
local  tribunal,  the  cose  ai-ouses  no  more 
than  local  interest,  and  no  news  of  it  pa,sse8 
beyond  the  borders  of  the  State  in  which 
it  is  tried.    Consequently  the  public  never 
hear  oi  it.    On  the  other  hand,  if  appeals 
be  ta^en  from  the  Supreme  Courts  to  the 
Privy  Council,  what  echoes  from  the  pro- 
ceedings of  that  body  find  their  way  to  this 
country  t    Only  professional  men  note  the 
result  and  apirly  it  in  their  own  particular 
States.     An   Australian   tribunal  would 
assist  the  education  of  the  people  in  regard 
to  the  operation  of  the  laws  under  which 
they  live,  when  studied  in  the  light  of  the 
contrasts  which  exist  in  the  various  States. 
When  an  Australian  tribunal  is  created,  and 
all  such  matters  are  considered  within  the 
sight  and  hearing  of  the  people,  the  diver- 
gences at  present  existing  will  be  brought 
under  notice,  and  many  of  them  will  dis- 
appear.   A  Fedranl  CouH  would  contribute 
.  3b 


in  no  inconsiderable  measure  to  Australian 
unity  of  State  law,  and  this  would  prove  in 
the  future  an  invaluable  factor  in  securing 
uniformity  of  legal  interpretation  within  the 
bounds  of  the  Commonwealth. 

Question — That  the  Bill  be  now  read  a 
second  time — put.    The  House  di\-ided. 
Ayes    ...  ...  ...  28 

Noes    ...  ...  ...  19 


Majority 


Ates. 

Bamford,  F.  W.  Kirwnn,  J.  W. 
Barton,  Sir  L.                |    Mahon,  H. 

Bonytlioii,  Sir  J.  L.  Mauger,  S. 

Chanter.  J.  M.  U  Malley,  K. 

Cook,  J.  H.  Phillips,  P. 

Deakin,  A.  Ronald,  J.  B. 

Ewing,  T.  T.  Solomon,  E. 

Fialier,  A.  Spenee,  W.  O. 

Fori  est,  Sir  J.  Turner,  Sir  G. 

Fowler,  J  M.  Watson,  J.  C. 

Fuller,  G.  W.  Wilkinson,  J. 
Fysh,  Sir  P.  O. 

(iroom,  L.  E.  •  Tfl/trn. 

Isaacs,  I.  A.  Crouch,  B.  A. 

Kiugston,  C.  C.  Chapman,  A. 

Noes. 

Braddon,  Sir  E.  Patei-sou,  A. 

Cameron,  N.  Quick,  Sir-T. 

Cooke,  S.  W.  Salmon,  C.  C. 

Glynn,  V.  McM.  ,    Thomson,  D. 
Groom,  A.  C.  Tudor,  F. 

Hurtnoll,  W.  Wiiks,  W,  H. 

Higgins,  H.  B.  Willis,  H, 

Hughes,  W.  M.  Ttiler9. 
Kennedy.  T.  Conroy,  A.  H. 

ilcCay.  J.  W.  .    Manifold,  J.  C. 

Paiks. 

For.  A  tjainM. 

Clarke,  F.  McColl,  j.  H. 

Ciuickshtink,  G.  A.  Thomas,  J.  H. 

Hnrijcr,  R.  Skene,  T. 

Lyrio,  Sir  W.  J.  Smith,  S. 

Saweis.  W.  B.  S.  C.  McUan,  F.  E. 

MeEiieharn,  Sir  M.  1).        McLcim,  A. 

Solomon,  V.  L.  Bntchelor,  E.  L. 

Page,  J.  McDonald,  C. 

Edwards,  G.  B.  Cook,  J. 

Smith,  B.  Povnton.  .\. 

!  rewards,  R.  MeMillan,  Sir  W. 

I  Watkins,  D.  Brown,  T. 

Question  so  resolved  in  the  affirmative. 

Bill  read  a  second  time. 

In  Committee : 

Clause  1  {Short  title). 

Mr.  GLYNN  (South  Australia).— It 
would  be  as  well  if  the  Attorney-Qeneral 
would-  now  consent  to  have  progress  re- 
ported, because  several  important  matters 
can  be  settled  on  this  clause. 

Mr,  Deakin. — On  the^  title?  iSurelv 
not.  DigitizedbyV^OOSl^ 
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Mr.  GLYNN.— I  think  they  can  be. 

Mr.  Deakin. — It  13  a  vpi-y  inconvenient 
way  of  settling  them,  but  I  will  agree  to 
report  progress  if  the  honorable  and  learned 
member  wishes. 

Progress  reported. 

ADJOURNMENT. 

Cass  of  Mr.  GoLDRiNr. :  Order  of 
Business. 

Motion  (by  Sir  Edmund  Barton)  pro 

posed — 

Thftt  the  House  do  now  adjourn. 

Mr.  HIGGINS  (Northern  Melbourne).— 
May  I  ask  the  Prime  Minister  if  he  has  re- 
ceived further  information  yet  with  respect 
to  the  case  of  Mr.  Goldring,  in  Sydney  ? 
Have  tJie  Government  yet  taken  steps  to 
enable  justice  to  be  done  1 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — I  am  unfortunately  not  yet  in 
receipt  of  all  the  particulars,  for  which  I 
have  telegraphed  to  the  Customs  Depart- 
ment in  Sydney.  But  I  received  to-day  a 
petition  from  Mr.  Goldring  himself,  in  which 
he  sets  out  that  certain  of  his  goods  and  his 
books  have  been  seized  by  the  Department 
in  Sydney,  and  in  which  he  asks  the  Govern- 
ment to  appoint  a  nominal  defendant  in 
order  that  he  may  proceed  against  us  under 
the  powers  conferred  by  the  Claims  against 
the  Commonwealth  Act.  I  have  to-day 
signed  a  minute,  which  will  be  presented  to 
the  Executive  Council  at  its  next  meeting, 
appointing  a  defendant,  so  that  Mr.  Gold- 
ring  will  now  ha%'e  no  difficulty. 

Mr.  HioGiNS. — Was  there  any  delay  in 
appointing  a  nominal  defendant  ? 

Mr.  DEAKIN.— No;  I  received  the 
petition  to-day,  and  signed  the  minute  &t 

once. 

Mr.  EWING  (Richmond).— I  desire  to 
ask  the  Prime  Minister  when  he  intends  to 
proceed  with  the  Bills  relating  to  sugar  re- 
bates and  bonuses,  the  second  readings  of 
which  were  moved  this  afternoon  ? 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Aflfairs). — For  rea- 
sons connected  with  finance,  which  will  be 
understood  by  most  honorable  members,  the 
Treasurer  is  anxious  to  get  those  two  sugar 
Bills  disposed  of  as  soon  as  possible.  We 
Khali  go  on  with  them  on  Tuesday,  be- 
cause it  is  of  great  importance  to  have  both 


of  them  dealt  with  in  both  Houses  before 
the  end  of  the  month.    After  that  the 

Judiciarv  Bill  will  be  dealt  with. 
Question  resolved  in  the  affirmative. 
House  adjourned  at  10.30  p.m. 


Friday,  12  Jime,  190S. 


The  President  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

POSTMASTER  PAYNR 
Senator  FEARCE  asked  the  Postmaster- 
General,  upon  notice — 

1.  Inthecawof  Mr.  Payae, postmaster,  Subiaru. 
Western  Austruliii,  who  is  to  be  transferred  to 
Bonnievale,  what  is  the  length  of  serv  ice  of  that 
officer  fts  {iostmaster  on  the  coastal  district? 

2.  What  is  the  length  of  sei'nce  of  officers  of 
similar  grade  in  the  coastal  district,  and  what 
is  the  length  of  service  on  the  coast  ? 

.3.  Does  the  Commissioner  lay  down  any  rule 
in  determining  transfers  of  officers  between 
conatal  and  inland  districts  * 

4.  If  so,  haa  this  rule  been  obsc^^-ed  in  Mr. 
I  Payne's  case  ? 

Senator  DRAK£.~Th6  answer  to  the 
honorable  senator's  questi^ms  is  aa  fol- 
lows : — 

The  necessaiy  information  is  bem^  obtainec', 
,  and  answers  will  be  fuminbed  an  noon  as  poenble. 

!  PUBLIC  SERVICE  REGULATION  41. 

,  Senator  McGREGOR  (South  Australia). 
■  — I  move — 

That,  in  the  opiuiou  of  the  Senate,  regulation 
41  under  the  Fnbltc  Servifse  Act  iJioald  be 
amended. 

,  It  will  be  remembered  that  wlien  the 
1  Public  Service  Bill  was  before  the  Senate 
>  an  amendment  was  moved  to  give  public 
I  servants  absolute  political  freedom,  and  that 
both  Ministers  of  the  Crown  gave  definite 
promises  that  in  the  administration  of  the 
law  no  drastic  step  would  be  taken  to  pre- 
vent public  servants  from  doing  what 
I  ought  to  be  recognised  as  their  public  duty. 
'  But   regulation   41,  in  a   very  definite 
manner,  completely  gags  or  stifles  any  politi- 
cal aspirations  on  their  part.    It  is  as 
follows : — 

Officers  are  expressly  forbidden  to  publicly  di.<>- 
cuKs  or  in  any  way  promote  jxilitical  movement?. 
They  are  further  forbiddeiy  to  use  for  political 

purposes  inforraiitliKpizg^T^fllLi^K)^!^'" 
.  cours*  of  duty.  Ct 
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I  thiak  that  every  one  will  agree  with  the 
latter  part  of  the  regulation,  wliich  sajs 
that  no  officer  shall  use  any  iziformation 
vhich  be  has  gmned  in  the  execution  of 
his  duty  for  the  purpose  of  making  poli- 
tical capital  against  probably  the  Minister 
in  whose  Department  he  is  employed  ;  but 
a  time  may  come  when  a  very  large  propor- 
tion of  the  population  may  be  public  ser- 
vants.   We   have   under  consideration  a 
proposal  by  Senator  Pearce  to  make  the 
tobacco  industry  a  Commoawealth  mono- 
poly.   If  it  is  adopted,  all  persons  engaged 
in  the  industry  will  become  public  servants, 
and  the  same  regulation  will  apply  to  them. 
At  this  stage  of  the  civilization  of  the 
world,  are  we  justified  in  seeking  to  prevent 
men  and  women  who  probably  have  as  much 
interest  in  the  welfare  of  the  country  as 
have  others  from  expressing  their  opinions 
and  taking  part  in  political  movements  so 
long  as  it  does  not  interfere  with  the  proper 
execution  of  their  public  duties  7   I  do  not 
think  we  are.    I  hold  that  the  time  has 
arrived  when  public  servants  should  be  put  i 
in   exactly   the  same  position  as  other 
citizens.    I  dare  say  there  are  representa- 
tives of   the   people  who  would   like  & 
public  servant  to  be  a  mere  automaton, 
to  be  moved  about  at  the  will   of  his 
superior  officer,  and  the  Minister  under 
whose  direction  he  labours ;  but  I  believe 
that  those  representatives  of  the  people  are 
very  few,  and  I  hope  that  they  will  become 
fewer  until  they  entirely  disappear.  In 
face   of   the  promises   and  protestations 
which  were  made  ■  in  the  Senate,  it  is  a 
very  singular  thing   to  me  to  find  the 
words  "  political  movements  "  in  this  regu- 
lation.   Why,  sir,  a  public  servant  must 
not  j(nn  any  association  which  in  any  way 
exercises  an  influence  in  politics.  There 
was  a   time  in  the  history  of  social  and 
industrial  associations   when  politics  and 
rehgion  were  tabooed,  but  that  time  has 
passed  away,  and  almost  every  institution, 
DO  matter  what  its  character  may  be,  now 
recognises  that  the  constitutional  way  of 
bringing  about  such  alterations  as  it  con- 
siders are  in  l^e  interests  of  the  people,  is 
through  the  medium  of  the  ballot-box.  Very 
often  we  hear  those  who  advocate  the  main- 
tenance of  good  order  and  good  government 
state  that  everything  should  be  done  in  a 
constitutional  manner,  and  that  everything 
that  is  not  done  in  that  way  is  tantamount 
to  violence,  rebellion,  or  revolution.    If  we 
require  the  people  of  the  Commonwealth  to 
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carry  out  all  reforms  in  a  constitutional 
manner,  we  should  give  every  citizen  per- 
fect liberty  to  associate  himself  with  the 
social  and  political  movements  which  have 
for  their  object  the  betterment  of  the  people 
and  the  alteration  of  the  laws  in  any  direction 
which  may  be  desired.  But  if  a  public 
officeris  expressly  forbidden  to  publiclydiscusb 
or  in  any  way  promote  a  political  move- 
ment, then  he  1^  no  interest  in  the  Commou- 
wealdi,  and  can  in  no  way  affect  its  legis- 
lation, and  consequently  has  no  consti- 
tutional power.  He  might  have  a  son  or  a 
daughter  or  a  wife  possessing  rights  which 
he  did  not  possess.  I  do  not  think  that 
any  man  should  be  placed  in  a  position  in 
which  he  would  possess  less  power  to  bring 
aboutconstitutional reform  than  any  member 
of  his  family.  Under  a  regulation  of  this 
description  a  public  officer  cannot  join  the 
Freemasons,  because  in  certain  directions 
they  take  an  interest  in  political  move- 
ments. He  has  no  right  to  join  the 
Victorian  Economic  League,  because  it  in 
\  of  a  political  character.  He  has  no  right 
to  join  the  Victorian  Alliance  or  a  Tem- 
perance Alliance  in  any  Stat«,  because  it 
takes  an  interest  in  political  movements. 
He  cannot  join  the  Australian  Natives 
Association  which,  to  my  mind,  and  justly 
SD,  is  becoming  one  the  strongest  political 
institutions  in  Australia.  I  may  tell  Senator 
Fraser  that  under  this  regulation  a  public 
officer  has  no  right  to  join  an  Oi'ange  I-odjje 
because  it  takes  an  active  interest  in  politics. 
In  fact,  a  public  officer  is  placed  in  such  a 
position  that  he  cannot  join  any  of  these  or- 
ganizations. Although  we  had  the  distinct 
promise  of  two  Ministers  of  the  Crown  that 
no  action  of  that  kind  was  ever  intended, 
yet  it  is  clearly  contemplated.  What  will 
be  the  position  of  a  public  servant  when  he 
reads  the  regulation,  which  is  as  bindinj; 
upon  him  as  is  the  Act  itself  ?  He  will  at 
once  close  up  like  an  oyster  and  become  a 
dead  member  of  society  so  far  as  the 
politics  of  the  Commonwealth  are  concerned. 
I  hare  no  intention  to  labour  the  question. 
I  have  endeavoured  to  state  the  matter  as 
plainly  as  I  could,  and  I  hope  that  honor- 
able senators  will  recognise  the  position  in 
which  the  Commissioner  is  endeavouring 
to  place  public  servants.  It  may  be 
argued  ■  that  it  is  not  to  the  advantage 
of  a  public  servant  to  take  a  practical 
interest  in  public  questions,  but  that  is  a 
I  matter  which  should  be  left/^tto^-^his^wre- 
|tion.  NoimpedimeWeWlchWVl^in 
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his  way.  If  he  considers  that  it  is  his  duty 
to  discuss  either  political  or  municipal 
questions,  then,  ro  long  as  he  does  not 
violate  the  second  portion  of  this  regulation, 
he  ought  to  be  allowed  to  exprest;  his 
opinions.  Any  regulation  which  debars  a 
public  officer  from  expressing  his  opinions 
as  a  citizen  does  an  injustice  to  him.  It  is 
monstrous  that,  at  the  beginning  of  the 
twentieth  century,  it  should  be  stated  in 
a  regulation  of  the  Commonwealth  that  a 
public  officer  is  expressly  forbidden  to 
publicly  discuss  or  in  any  way  to  promote  a 
a  political  movement.  I  hope  that  the  good 
sense  of  the  Senate  will  be  sufficiently 
strong  to  give  public  officers  entire  political 
liberty,  subject  always  to  the  restriction 
which  is  imposed  upon  them  by  the  second 
portion  of  the  regulation. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— It  is  quite  correct,  as 
stated  by  Senator  McGr^r,  that  an  amend- 
ment was  moved  on  the  FuUic  Service  Bill 
in  the  following  tenns  : — 

Nothing  in  this  Act  shall  in  any  way  prevent 
an  officer  becoming  a  member  of  any  Jirojierly- 

constituted  Kuciety  or  political  a-ssociutioii. 

That  amendment  was  discussed,  and  was 
eventually  defeated  by  a  majority  of  one 
vote.  In  glancing  through  the  debate  I  do 
not  find  that  any  promise  wliatever  was 
given  as  to  the  regulation  that  would  be 
made. 

Senator  De  Lar({Ik. — Oh,  yes. 

Senator  DRAKE. — Perhaps  the  honor- 
able senator  can  point  out  where  a  pi-omiise 
of  the  kind  was  given  by  the  Government. 
I  cannot  find  it.  The  regulation  that  has 
ijoen  framed  accords  with  the  view  that  was 
taken,  at  all  events  by  myself,  in  the  course 
of  the  debate.  Senator  McGregOFj  in  pro- 
posing this  motion,  has  given  some  instances 
which  he  considers  may  be  re^'arded  as  the 
results  of  such  a  regulation  as  has  been 
framed.  He  quotes,  perhaps  legitimately, 
extreme  cases.  But  he  did  not  adhere  to 
the  words  of  the  regulation.  He  .spoke  of 
"taking  an  interest  in  politics."  There  is 
nothing  in  the  regulation  to  debar  a  public 
servant  from  taking  an  interest  in  politics, 
or  even  from  becoming  a  member  of  a 
political  assM-iation. 

Senator  ^IcGREfiOB. — Would  he  not  be  i 
promoting  an  association  by  becoming  a  I 
member  of  it  ?  j 

Senator  DRAKE.— That  is  extremely  I 
doubtful.  I  do  not  think  that  the  honorable  , 
senator  is  justified  in  assuming  always  that  i 


there  will  be  a  stupid  and  perverse  admio- 
istration  of  the  Act.    He  cannot  pmnt  lo 
I  any  facts  whatever  to  lead  the  Senite 
I  to  believe  that  the  adminutration  of  idt 

I  regulations  made  under  the  Public  Senio 
I  Act  will  be   conducted   in  such  a  vaj. 
I  He  referred  to  the  national  monopoly  ai 
tobacco  in  a  State  factory.    Is  there  anv- 
.  thing  in  the  regulation  that  would  aflect  eis- 
I  ptoyes  in  a  factory  of  the  kind,  or  prevent 
'  them  becoming  members  of  such  an  usocis- 
tion  as  the  Freemasons  or  the  Economic  K^ 
form  League  alluded  to  by  the  hooonUe 
senator?    Fairly  read,  the  regulation  mast 
be  taken  to  mean  that  a  man  who  i."  oecnpr- 
ing  a  position  in  the  public  service  iiis<t 
not  take  a  prominent  part  in  politics. 
Senator  McGregor. — It  does  not  sar  -a. 
Senator  DRAKE. — I  Iiave  it  ha<e,  a.ai 
will  read  it — 

Officers  are  expressly  forbidden  to  poWi<-Ir 
discuss  or  in  any  woy  {Hximote  iioliticu  bkac- 

ments. 

Senator  McGregor. — That  is  emphatic 
enough. 

Senator  DRAKE.— If  it  is  fair  for  the 
honorable  senator  to  take  extreme  inrfance^ 
of  what  might  occur  under  a  stupid  and 
pen'erie  administration,  is  it  not  justifiatilf 
for  us  to  take  into  consideration  what 
might  happen  if  we  had  no  regulation-*  nn 
the  subject!  What  might  occur  in  con- 
nexion with  the  Post  and  Telegraph  De- 
partment appeals  more  particularly  to  me 
because  the  circuuistances  are  more  faiiiili»r 
to  my  mind.  We  must  look  at  it  frm 
both  points  of  view.  I  am  afraid  that  <MMLf 
honorable  senators  look  at  how  a  rule  of  thi> 
kind  is  likely  to  operate  in  one  directioa. 
forgetting  that  it  will  work  impartially 
both  ways.  How  would  it  be  if  a  poi- 
master  or  a  telegraph  master  in  a  conntrr 
town  were  president,  or  secretary,  or  chair- 
man of  a  conservative  political  a.ssoctation  ? 
How  would  honorable  senators  like  that  ? 

Senator  McGregor. — He  would  have  a 
perfect  right  to  occupy  such  a  positiuD. 

Senator  DRAKE.— Would  honoiaWf 
senators  think  it  a  satisfactory  state  «>f 
afiairs  to  have  such  an  officer,  holdios  a 
confidential  position  of  thst  charsrter, 
taking  an  active  part  in  politini  contn>- 
versies  at  a  general  election  T 

Senator  McGregor. — Certainly. 

Senator  DRAKE.— The  honorable 
tor  says  "Certainly." 
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Senator  DRAKE. — But  what  happens  ? 
"\Ve  will  take  the  case  of  a  justice  of 
the  peace.  My  Department  is  sometimes 
a.sked  to  allow  an  officer  to  be  mode  a 
jnatice  of  the  peace.  In  extreme  cases,  in 
remote  parts  of  the  country  where  there 
w<iuld  be  some  difficulty  in  constituting 
a  fiench  otherwise,  we  have  consented 
to  this  bciug  done.  But  always  with 
great  reluctance  —  not  because  there  is 
anj-thing  derogatory  in  a  man  occupy- 
the  position  of  a  justice  of  the  peace, 
or  anything  wrong  in  going  upon  a 
bench.  What  we  say  is  that  an  officer 
occupying  the  position  of  a  post  and  telele- 
^raph  master  should  not  be  forced  into  a 
situation  where  he  might  have  to  impose  a 
check  upon  himself  if  he  had  information  in 
his  possession  that  had  come  to  him  confi- 
dentially, la  not  that  a  correct  view  to 
take  ? 

Senator  McGregor. — ^We  do  not  object 
to  that  portion  of  the  regulation. 

Senator  DRAKE.— If  it  is  desirable  that 
we  should  not  place  postmasters  in  such 
positions  for  the  reason  I  have  given,  it  is 
desirable  also  that  such  officers  should  not  be 
put  in  situations  where  there  might  be  a 
f^intlict  between  their  interests  as  members 
of  a  particular  organization  and  their  duty 
as  confidential  officers  of  a  public  Depart- 
ment. 

Senator  Dawson. — But  this  regulation 
debars  the  whole  service. 

Senator  DRAKE. — I  am  quoting  admit- 
tedly extreme  instances. 

S^enator  McGregor. — We  do  not  say  that 
the  regulation  should  be  struck  out,  but 
tliat  it  should  be  amended. 

iSenator  DRAKE. — Amended  in  such  a 
way  as  to  allow  an  officer  of  a  Department 
to  be  an  active  officer  of  political  organiza- 
tion. And  that  is  what  I  say  would,  in  my 
opinion,  be  injurious  to  the  public  service. 
Take  another  aspect  of  the  matter,  and  one 
that  will  occur  to  the  memories  of  some 
honorable  senators.  It  is  a  constant  occur- 
rence for  me,  as  Postmaster-General,  to  re- 
ceive applications  from  people  for  the  transfer 
of  post^fficea  from  the  premises  of  persons 
who  are  in  business.  The  reason  is  not  that 
anything  is  alleged  against  the  honour  or  | 
integrity  of  the  persons  engaged  in  business, 
and  having  the  post-offices  upon  their 
premises,  but  that  it  is  not  desirable  that  a 
man  in  business  should  have  the  handling 
ctf  the  correspondence  of  other  persons,  who, 


perhaps,  are  engaged  in  similar  businesses 
in  the  same  town. 

Senator  Fearce.  — That  is  the  case  of  a 
private  shopkeeper  being  a  postal  official. 

Senator  DRAKE. — Quite  so.  Perhops 
this  difficulty  has  been  brought  home 
to  Senator  McGregor,  as  it  has  been 
brought  home  to  nearly  every  member  of 
Parliament.  In  cases  of  the  kind  there  is 
nothing  alleged  against  the  person  in  ques- 
tion, but  it  is  held  that  it  is  contiary  to 
the  public  interest  that  a  man  who  in  a 
pri\-ate  ex-officiol  occupation  may  become 
immersed  in  businesH  should  have  his  interest 
in  business  brought  into  conflict  with  his 
interest  as  an  officer  of  the  Department. 

Senator  Dawson. — That  is  a  different 
case. 

Senator  DRAKE — ^Tt  is  a  case  which  I 
am  adducing  to  compare  with  those  which 

Senator  McGregor  quoted  in  support  of  his 
motion  for  the  alteration  of  this  i-eimlation. 
Honorable  senators  themselves  would  object 
to  post  and  telegraph  masters  being  en- 
gaged in  a  perfectly  innocent  occupation  on 
the  ground  that  it  is  undesirable  that  there 
should  be  a  possible  conflict  of  interests. 

Senator  Dawsox.i — The  objection  of  a 
trader  is  that  his  debtor  may  be  an  officer 
of  the  Postal  Department. 

Senator  DRAKE. — is  o  ;  the  objection  is 
that  it  is  not  desirable  in  a  township  where 
there  are  a  number  of  persons  trading  that 
the  correspondence  of  those  traders  should 
pass  through  the  hands  of  one  of  them. 
There  is  nothing  alleged  against  the  person 
in  question,  but  it  is  said  that  the  practice  is 
undesirable.  On  exactly  the  same  piinciple, 
we  say  that  it  is  not  desirable  that  a  man 
who  is  placed  in  an  official  position,  say, 
a  post  and  telegraph  master,  should  take  an 
active  part  in  politics.  We  say  that  if  he 
is  the  secretary  or  president,  or  a  prominent 
member  of  a  political  association,  while  he 
may  be  perfectly  honest,  and  there  may  be  no 
probable  cose  in  which  he  would  improperly 
use  any  information  that  came  into  his 
possession,  such  things  shake  the  public 
confidence  in  the  administration.  Tlie 
first  time  a  postmaster  was  seen  taking  an 
active  pait  in  politics,  there  would  be 
a  feeling  that  eventually  matters  that 
came  within  his  knowledge  in  the  course 
uf  his  occupation  were  not  as  safe 
as  they  would  be  in  the  hands  of  a 
man  who  was  taking  no  active  part  innoli- 
tics.    That  is  tlie  r^i«^<^}^Qt^t<^ 
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doing  away  with  a  rule  of  this  kind  in  the 
public  sernce.  I  think  there  is  hardly  a 
public  service  in  any  civilized  community 
that  has  not  a  similar  regulation.  I  do 
not  know  whether  a  reference  will  be  made 
to  the  United  States,  as  furnishing  a  contrary 
instance  where  persona  who  occupy  positions 
in  the  public  service  do  interest  themselves 
considerably  in  political  movements.  But 
what  does  the  practice  lead  to?  Officials 
identifying  themselves  with  a  particular 
party  hare  to  sink  or  swim  with  tliat  party. 

Senator  Fearce. — Does  the  honorable 
and  learned  senator  say  that  diat  is  the  re- 
sult of  not  having  a  regulation  of  this 
kind  ?  He  cannot  have  read  the  political 
history  of  the  United  States. 

Senator  DRAKE. — When  one  party  goes 
out  of.  office  and  another  party  comes  in, 
wliolesale  chants  are  made  in  the  Public  De- 
partments in  the  United  States.  I  am  not  say- 
ing that  the  absence  of  a  regulation  of  this  , 
kind  requires  that  any  such  principle  of 
(idministration  should  be  adopted.  But  I 
do  say  that  if  officers  of  the  public  service 
interest  themselves  in  political  parties,  and 
take  sides  in  political  controversies,  it  will 
be  the  beginning  of  a  state  of  things  leading  i 
up  ultimately  to  the  principle  of  the  "  spoils  i 
to  the  victors."  In  the  interests  of  the 
public  servants  themselves  it  is  desirable 
that  they  should  not  identify  themselves 
either  with  one  side  or  the  other  in  party 
politics.  This  regulation,  if  not  exactly 
word  for  word  the  same  m  the  regulations 
that  have  existed  in  the  States  of  the  Com- 
monwealth, is  practically  on  the  same  lines. 
Every  State  in  the  Commonwealth  has  had 
a  regulation  of  a  similar  character ;  that  is 
to  say,  the  general  principle  has  been 
adopted  that  officers  in  the  service  of  the 
Departments  of  the  States  shall  not  take 
a  prominent  part  in  politics.  I  shall  just 
(juote  for  the  information  of  honorable 
senators  the  regulations  in  force  in  the 
public  services  of  the  various  States — 

New  South  Wales :  In  onJer  that  ofEccFH  of 
nil  rauks  may  be  enabled  to  remler  loyal  and 
efficient  service  to  the  (Joveniment,  they  are 
expressly  forbidden  to  tiike  [uirt  in  niiy  political 
iittairs  otherwise  than  by  recording  their  votes. 

Victoria :  In  order  that  otficers  oi  uU  rankK 
may  be  enabled  to  render  elHuient  and  loyal 
M-rvice  to  the  (Jovemnicnt,  they  are  expressly 
forbidden  to  take  part  in  any  fxiliticul  affairs, 
otherwise  than  by  reoordint;  tneir  votes  for  the 
election  of  Menil>en«  of  Parliament. 

yueenslaud  :  Officei-s  cif  all  rank*i  are  to  refrain 
from  tuking  any  part  in  political  nflfairs,  othcr- 
wiM*  than  by  the  exercise  of  tho  franchLse. 


I 

'     South  Australia :  Officers  are  hereby  ex|r«w^> 
I  rentiired  and  enjoined  not  to  take  |iart  in  iioliii<^ 
I  amirs  otherwise  than  by  the  exereiM   of  tb« 
franchise. 

'  Westeni  Australia:  Public  .servant*  are  ts- 
.  jjresBly  forbidden  from  taking  part  in  any  poliii- 
cnl  affairs  otherwi;,e  than  by  tlie  exercise  of  the 
I  francbit^e.  Any  public  servant  who  ir"*--  iiw 
'  political  purposes  iafurmation  gained  by  him  io 
the  course  of  duty  sliall  be  suininarily  d^mi<tMri. 

Senator  Styles. — Has  the  honorable  and 
learned  senator  any  record  of  a  ruling  no 
the  subject  in  connexion  with  the  Railway 
Department  of  Victoria,  or  does  he  c«jnclodip 
that  the  Victorian  regulation  he  has  quoted 
applies  to  the  whole  of  the  public  serrant^ 
of  that  State  1 

Senator  DRAKE. — I  am  not  referriaff 
to  the  interpretaion  of  the  rule.  1  hare 
quoted  it  from  the  regulationsmadeundertlie 
Public  Service  Act  of  Victoria. 

Senator  Styles.— I  remind  the  honorable 
and  -learned  senator  that  that  rule  doe?  not 
apply  to  the  railway  service  of  Victoria. 

Senator  DRAKE.— I  did  not  say  that  it 
does. 

Senator  Styles. — -The  Railway  E>epart- 
ment  in  Victoria  comprises  by  far  the 
greater  number  of  State  employes. 

Senator  DRAKE. — How  can  that  affi-ct 
the  question?  We  are  now  dealing  with  a 
rej;ulation  under  the  Commonwealth  PuUic 
Service  Act,  which  certainly  does  not  apply 
to  railway  employes. 

Senator  Styles.  —  I   desired  to   know  I 
'  whether  the  honorable  and  learned  senator 
thought  that  the  Victorian  rule,  as  qaoted, 
applied  to  the  Victorian  Railway  Drpart- 
ment? 

Senator  DRAKE. — I  presume  not.  Sena- 
tor Styles  knows  better  than  I  du  what  i^ 
'  the  law  in  Victoria.    Possibly  the  Public 
Service  Act  does  not   apply  to  railway 
I  officers  in  Victoria.    It  does  not  in  (^ueen!*- 
land,  I  know. 

Senator  Dobson. — ^The  important  iiuet- 
tion  is :  who  are  included  under  the  term 
'  "  officci-s  "  used  in  this  I'eguIatioD. 
'     Senator  DRAKE.— All  officers  underthe 
'  Commonwealth    Public   Ser\-ice  Act.    *  H 
I  course  there  are  no  railway  employes  in- 
cluded, because    the  Commonwealth  1ul« 
none.    The  officers  concerned  in  this  [ar- 
ticular relation  under  the  Public  Serx-ire 
;  Act  of  the  Commonw^ealth  are  subatanttally 
I  persons  occupying  similar  posititwis  to  tha« 
occupied  by  the  officers  afifected   by  the 
regulations  I  have  quoted  under  the  Public 
Service  Acts  of  il^vaoM""'®'!^'^^^^ 
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Senator  Burr. — Does  the  word  "  officws  " 
inclade  every  public  servant  of  the  Common- 
wealth 1 

Senator  DRAKE. — There  are  one  or  two 
trifling  exemptions  under  the  Public  Service 
Act,  but,  generally  speaking,  the  word  as 
used  here,  includes  all  the  employ^-s  of  the 
Onnmonwealth,  and  the  honorable  and 
learned  senator  will  find  that  a  definition 
of  the  word  "  officer  "  is  given  in  the  Act. 
How  do  the  State  r^ulations  which  I  have 
qaoted  compare  with  the  regulation  under 
consideration  now?  The  regulation  under 
the  Ckimmonwealth  Pnblic  Service  Act 
says — 

Officers  are  expressly  forbidden  to  publicly  dis- 
cuwi  or  in  any  way  promote  political  movements. 

Thn  latter  part  of  the  regulation  is  not,  I 
Ijelieve,  in  any  way  challenged.  That  re- 
gulation framed  by  the  Public  Service  Com- 
missioner of  the  Commonwealth  is  really  a 
modification  of  the  regulations  existing  in 
most  of  the  States.  That  is  to  say  that  in 
some  of  the  States  the  regulations  in  force 
have  been  of  a  more  stringent  character 
than  the  one  which  we  are  now  discussing. 

Senator  McGregor. — No,  they  have  not. 

Senator  DRAKE.— That  may  be  a 
matter  of  opinion,  but  I  think  they 
are,  and  this  regulation  appears  to  me  to 
carry  out  the  feeling  expressed  in  the  debate 
which  took  place  in  the  Senate,  that  a  man 
should  not  be  debarred  from  being  a  mem- 
ber of  a  political  association,  but  that  he 
must  not  associate  himself  with  politics  in 
such  a  way  as  to  interfere  with  the  proper 
discharge  of  his  duties  as  an  officer  of  a 
Department.  I  have  no  desire  to  labour 
the  matter,  but  I  repeat  that  in  considering 
a  regulation  of  this  kind  we  should  consider 
it  as  one  which  is  to  be  fairly  adminis- 
tered, and  it  is  no  argument  against 
such  a  regulation  to  suggest  possible  cases 
which  might  occur  under  stupid  and  per- 
verse administration.  The  administration 
of  every  public  Department  is  subject 
to  the  control  of  Parliament,  and  it  is  not 
to  be  assumed  that  any  one  would  en- 
deavour to  put  a  strained  interpretation 
upon  a  regulation  to  deprive  any  public 
servant  of  political  rights  and  privileges 
which  are  justly  his.  I  think  that  not  only 
in  the  interests  of  the  public,  who  are  con- 
cerned in  the  efficient  working  of  the  public 
Departments,  but  in  the  interests  of  the 
public  servants  themselves,  it  is  desirable 
that  there  should  be  a  regulation  which  will 


prevent  them  from  identifying  themselves 
with  party  political  movements. 

Senator  STYLES  (Victoria).— I  intend 
to  support  the  motion.  When  Senator 
Drake  was  referring  to  the  regulations  en- 
forced in  the  various  States  I  asked  him,  by 
interjection,  if  the  Victorian  regulation  to 
which  he  referred  applied  to  the  Victorian 
Railway  Department.  The  honorable  and 
learned  senator  said  he  thought  not.  I 
knew  it  did  not,  but  I  desired  to  make  it 
quite  clear  to  honorable  senators  that  it  did 
not  apply  to  the  whole  of  the  State  servants 
of  Victoria,  and  that  the  bulk  of  those 
State  servants  belong  to  the  Railway 
Department,  and  were  formerly  under  a 
Commissioner  who  allowed  the  officers  and 
men  of  his  Department,  when  ofif  duty,  to 
do  just  what  they  thought  fit  in  the  matter. 
I  The  regulation  of  the  Railway  Department 
I  of  Victoria  is  very  similar  to  the  regula- 
,  tion  which  has  been  quoted,  and  which 
j  reads — 

Olficerft  are  expressly  forbidden  to  publicly 
discuss  or  inany  way  {jromotii  political  movements. 

I  waited  upon  Commissioner  i\f  athieson,  who 
at  the  time  was  the  only  .officer  having 
authority  in  such  matters,  to  ask  his  interpre- 
tation of  the  regulation.  His  interpretation 
was  that  the  officers  of  the  Department  were 

I  forbidden  to  publicly  discuss  or  to  in  any 
way  promote  political  movements,  in  their 
working  hours  and  on  the  railway  premises. 

Senator  Pearce. — That  is  not  the  present 
interpretation. 

SenatorSTYLES. — Commissioner  Mathie- 
son  said  that  outside  of  the  railway 
premises,  and  in  their  own  time,  railway 

'  servants  were  at  liberty  to  do  what  they 

I  thought  fit. 

Senator  De  Labgie. — There  was  no  rail- 
way strike  as  a  result  of  that  regulation. 

Senator  STYLES.— T  wish  to  know 
whether  Senator  Draks  believes  that  any 

I  regulations  which  he,  the  Senate,  or  any 
other  body  is  able  to  frame,  will  prevent 
the  public  servants  taking  part  in  political 
matters. 

Senator  Drake. — Of  course  it  will  not. 

Senator  STYLES.— It  cannot  possibly 
prevent  them.  What  it  may  do  is  to  pre- 
vent them  taking  part  in  political  matters 
when  on  duty,  and  on  Government  premises. 

Senator  De  Largie. — It  may  gag  them, 
but  it  cannot  keep  them  from  thinking. 

Senator  STYLES. — ^It  cannot  prevent 
them  from  acting  either,  becayse  there  are 
many  ways  in  whicbi|;t<^  bfify®u^Qm^on. 
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Of  course,  the  superior  civil  servants  will 
Hcijourn  to  the  club  to  talk  over  political 
matters  there  with  their  friends. 

Senator  Pearce.  —  The  regulation  will 
never  be  put  in  force  agaiost  them. 

Senator  Dobson. — It  is  b^ng  enforced 
against  a  superior  civil  servant  now  in 
Vict-oria. 

Senator  STYLES.— Senator  Dobson  re- 
fers to  the  case  of  a  school  teacher  who  is 
charged  with  publicly  making  a  speech 
upon  political  matters,  and  not  with  going 
to  a  club  to  talk  over  such  matters  with  his 
friends. 

Senator  Bobsov. — Nobody  objects  to 
that 

.  Senator  STYLES.— Of  course,  nobody 
objects  to  superior  civil  servants  talking 
politics  with  their  friends  at  a  club.  But 
tlie  objection  is  taken  to  men  getting  up 
in  public  and  making  remarks  upon  poli- 
tical questions.  I  remind  honorable  senators 
that  the  State  does  not  buy  a  man's  political 
conscience  and  his  soul.  The  State  pays 
him  for  his  labour,  and,  if  it  gets  value 
for  the  wages  paid  him,  why  should  it 
attempt  to  cotitrol  him  in  other  matters  ( 
If  a  man  works  eight  hours  a  day  for  me 
for  certain  wages,  it  is  of  no  consequence  to 
■  mo  what  he  says  about  me  so  long  as  he  does 
liis  work  properly,  and  gives  me  \'alue  for 
the  money  which  I  pay  him.  It  seems  to 
me  that  we  should  satisfy  ourselves  that 
State  employes  earn  the  money  they  are 
paid,  and  if  we  desire  to  go  further  and  pre- 
vent them  from  interfering  in  politics,  I 
think  we  can  only  do  so  by  locking  them 
all  up.  We  cannot  prevent  them  from  in- 
terfering in  polities. 

Senator  Fkakce. — A  Coercion  Bill  is  the 
natural  concomitant  o£  such  a  regulation  as 
this. 

Senator  STYLES. — There  is  scarcely  a 
man  amongst  them  who  does  not  belong  to 
Kome  society,  league,  or  association  of  some 
kind.  I  can  understand  that  a  Government 
officer  should  not  lie  allowed  to  go  on  the 
public  platform  and  deliver  a  long  harangue 
against  those  who  employ  him,  but  I  cannot 
■understand  why  we  should  attempt  to  in- 
fluence his  political  opinions,  or  why,  if  he 
■exprcs.ses  himself  in  a  proper  manner  as  a 
iimn  ought  to  do,  we  should  interfere  with 
him  at  all.  In  my  opinion,  the  regulation 
should  read  in  this  way — 

((tficors  are  expressly  torl>i<Uleu  to  uf»  for  i»oli- 
ticiil  {larixwes  intortnutinn  gained  by  them  in  tlie 
course  ot  duty. 


It  seems  to  me  that  if  officers  do  that  kind 
of  thing,  sacking  is  too  good  for  them.  They 
should  not  be  permitted  to  use  information 
gained  in  die  course  of  official  dutj  for 
any  purpose  other  than  that  for  which  they 
are  paid  to  use  it.  Where  that  offence  is 
committed  they  should  be  dmlt  with 
severely,  and  if  they  are  not  so  dealt  with, 
the  officer  in  charge  of  the  Department  in 
which  the  olFence  takes  place  fails  in  his  dut  v. 

Senator  STANIFORTH  SMITH  (West 
ern  Australia).  —  I  think  it  should  be 
laid  down  as  a  broad  principle  that  the 
employes  of  the  people  collectively  should 
not  be  placed  in  a  different  position 
politically  from  the  employes  of  individ- 

!  uals.  Logicall}',  if  we  declare  that  the 
people  collectively  shall  not  allow  their 
employija  to  take  part  in  political  move- 
ments, we  mu.st  also  declare  that  people 
employed  by  individuals  shall  not  be  al- 
lowed to  take  part  in  such  movements.  To 
do  that  would  be  practically  to  gag  the 
whole  community,  and  to  substitute  des- 
potism for  democracy.  I  think  it  should 
be  laid  down  as  a  Commonwealth  policy 

[  that  the  employes  of  the  people  collectively 
should  be  treated  in  the  same  way  as  the 
employes  of  individuals.  In  fact,  I  would 
go  further,  and  say  that  the  Commonwealth 
should  be  a  model  employer.  I  atated, 
during  the  debate  upon  the  Public  Ser^ 
vice  Bill,  that  in  my  opinion  the  Government 
should  set  an  example  as  model  employers. 
If  wp  go  so  far  as  to  say  that  Government 
employes  shall  not  take  part  in  any  politi- 
cal meeting,  or  otherwise  publicly  discus^ 
political  affiiirs,  we  take  from  them  a  very 
great  right  and  privily  which  should  be 
enjoyed  by  every  man.  Should  that  ri^t 
or  privilege  be  taken  away,  the  next  step 
might  be  to  deprive  them  of  their  parlia- 
mentary vote,  as  already  has  been  practi- 
cally done  in  one  of  the  States.  We  must 
be  very  careful  before  we  reject  the  propo- 
sition of  Senator  McGregor,  because  the 
liberty  of  the  subject  ought  to  be  the  dearest 
possession  of  an  Australian.  It  must  be 
remembered  that  to  prevent  civil  servant^ 
from  publicly  discussing  political  questions 
will  not  stop  them  from  discussing  such 
questions  in  private,  thus  probably  giving 
rise  to  secret  meetings  and  cabals,  and 
tending  to  bring  about  a  condition  of  affairs 
infinitely  worse  than  that  which  the  framerji 
of  the  regulation  are  trying  to  avert. 
The  Postmaster-Gineral  said  that  without 
this  regulation  we  should^i^^^^ves  in 
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ttie  position  of  the  United  States,  so  far  as 
the  public  servants  are  concerned.   My  own 
itpinion  is  that  the  regulation,  so  far  from 
preventing,   would  create  the  conditions 
which  are  found  in  America.    A  regulation 
uf  the  kind  interferes  with  the  liberty  of  a 
large  body  of  p^ple,  and  there  is  a  danger 
that,   as  in  America,  we  may  go  farther 
and  deprive  the  civil  servants  not  only 
of  their  right  to  vote  but  also  of  their 
positions.    A  very  important  principle  is 
involved  in   this  question.     Shall  we,  as 
a  Commonwealth  representing  the  people 
collectively,  give  our  employes  treatment 
different  from  that  meted  out  to  employes 
of  private  individuals?  If  a  private  employe 
may  take  part  in  public  political  meetings, 
the  people,  that   is,    the  Commonwealth, 
should  allow  their  employes  the  same  right. 
The  Commonwealth,  which  represents  the 
people  banded  together  in  a  community, 
has  no  right  to  say  to  the  public  servants — 
"  You  shall  not  have  a  political  conscience, 
but  shall  be  deprived  of  the  liberty  of  ex- 
pressing your  political   views  in  public 
places."    If  the  r^pilation  be  passed  one 
brother,  who  happens  to  be  in  private  em- 
ploy, will  be  at  perfect  liberty  to  take  part 
in  any  palitical  movement,  while  another 
biftther,  who  is  a  servant  of  the  State,  will 
bi'  deprived  of   his  rights  as  a  citizen. 
Senator  McGregor  is  asking  for  the  public 
servants  the  same  right  which  we  ourselves 
demand,  and  which  every  private  employ^ 
demands ;  and  to  take  away  that  right  from 
any  section  of  the  community  would  be  a 
blot  on  our  legislation. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  am  pleased  that  so  early  in  the 
session  an  opportunity  is  afforded  of  dis- 
cussing what  I  cannot  help  regarding  as  a 
very  unfair  regulation  under  the  Public 
Service  Act.  I  express  that  opinion  in  the 
face  of  the  explicit  promises  we  had,  not 
only  from  the  Pastmaster-General,  but 
from  Senator  O'Connor,  when  the  Public 
S*ervice  Bill  was  befoi^  the  Senate.  If  it 
had  not  been  for  those  clear  promises  it 
is  probable  there  would  not  have  been 
so  much  anxiety  on  the  part  of  Senator 
McGregor  to  have  this  matter  thoroughly 
thrashed  out  now.  A  great  deal  has  hap- 
pened since  the  question  of  the  public  ser- 
rice  was  last  before  the  Senate.  Recently 
there  has  been  brought  about  in  the  public 
service  of  Victoria  the  very  thing  which  it 
is  now  sought  to  prevent — that  is,  interfer- 
ence by  the  heads  of  Departments  with  men 


in  their  rights  as  citizens.    Events  have 
occurred  in  Victoria  which  I  dare  say  very 
few  honorable  senators  expected  to  witness 
when  the  subject  was  last  discussed  by  us. 
A  great  deal  has  been  said  as  to  the  part  a 
civil  servant  may  take  in  politics.    1  quite 
agi-ee  that  it  would  be  very  unseemly  for  a 
I  civil  servant  to  take  any  very  prominent 
i  part  in  politics,  such  as  that  instanced  by 
I  the  Postmaster-General.    It  would  disgust 
every  man  in  tl^e  community  if  a  public  ser- 
vant, in  his  position  as  president  of  a  politi- 
cal association,  revealed  secrets  or  informa- 
tion obtained  by  him  in  the  coune  of  his 
official  duties.    I  am  quite  satisfied,  how- 
ever, that  no  public  servant  would  ever 
think  of  doing  anything  of  the  sort. 
I     Senator  Fraser. — It  has  often  been  done. 
Senator  DE  LARGIE.— Then,  it  must 
have  been  done  in  secret. 

Senator  Eraser. — Human  nature  is  hu- 
man nature. 

Senator  BE  LABOIE— If  official  infor- 
mation has  been  revealed  under  such 
circumstances  I  must  grant  that  Senator 
Fraser  knows  a  great  deal  mora  about 
the  secrets  of  politics  than  1  do.  I 
am  a  mere  apprentice  in  political  life  and, 
possibly  the  knowledge  which  has  come  to 
Senator  Fraser  was  obtained  in  a  way  im- 
possible to  me.  I  am  not  in  any  way  con- 
nected with  secret  societies,  political,  or 
otherwise.  My  object  throughout  has  been 
to  have  all  political  or  trades-union  organiza- 
tions conducted  in  a  thoroughly  open  and 
public  manner.  As  a  trades-union  leader,  I 
have  consistently  opposed  any  proceedings 
of  a  secret  character  being  introduced  in 
Australia.  In  Western  Australia  I  opposed 
the  creation  of  a  branch  of  the  Knights  of 
Labour,  regarding  all  such  private  organiza- 
tions as  undesirable  in  the  labour  movement. 
We  in  Australia  consider  that  we  are  blessed 
with  greater  privileges  and  liberties  under 
our  Constitution  than  are  enjoyed  in  the 
country  which  gave  rise  to  the  Knights  of 
Labour.  In  onJer  to  fully  appreciate  the 
meaning  of  tlie  proposed  regulation,  we 
must  have  regard  to  tlie  position  of  the 
public  servants  in  Victoria  at  the  present 
time.  Does  any  honorable  senator  think 
that,  because  the  r<iilway  ser%'ants  of  that 
State  were  recently  licked  into  submission, 
or,  rather,  surrendered  the  position  they 
had  taken  up,  everything  is  satisfa^ctory  in 
the  Railway  Department  i  I  can  assure 
honorable  senators  that  quite*an  opR^ite 
sUte  of  afbiirs  existsp'^iStmS^MSl^^  of 
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the  Railway  Department  is  in  a  seething 
state  of  revolution  and  discontent. 

Senator  Fraser. — Does  the  honorable 
senator  warrant  the  word  "revolution"! 

Senator  DE  LARGIE.— I  say  that  the 
Victorian  railway  employes  are  discontented 
with  the  present  state  of  affiiirs,  and  that 
that  di»»ntent  may  break  forth  before  very 
long  in  a  way  that  will  wake  up  some  of 
the  would-be  political  "josses"  of  Vic- 
toria. No  logical  argument  has  been  ad- 
duced in  favour  of  the  regulation.  We 
cannot  prevent  the  public  servants  from 
thinking  politics  or  from  casting  their 
votes. 

Senator  Platfobd. — Nobody  desires  to 
do  that. 

Senator  DE  LARGIK— Then  it  is  for 
nothing  that  w'e  have  to  thank  the  framers 

of  the  regulation.  Surely  it  is  better  to 
allow  Government  employes  to  form  organi- 
zations and  work  in  the  open  light  than  to 
drive  them  into  secret  combinations  1  In 
my  opinion  we  are  now  sitting  on  the  safety- 
valve,  and  we  ought  to  regard  as  a  sort  of 
warning  tlie  sad  state  of  affairs  in  Servia  as 
announced  in  this  morning's  press.  It  is 
all  very  well  for  honorable  senators  to 
laugh,  but  King  Alexander  and  his  Min- 
isters, who  this  morning  are  shorter  bv  their 
heads'  length,  no  doubt  laughed  a  few 
months  ago  as  the  Postmflater-General  is 
laughing  now. 

Senator  Drake. — Does  the  honorable 
senator  know  what  the  Servian  regulation 
is  on  this  subject  1 

Senator  DE  L.-VRGIE.— I  do  not  pretend 
to  be  intimate  with  the  civil  service  regula- 
tions of  Servia,  but  I  know  that  the 
HUthorities  there  have  been  sitting  on  the 
safety-valve  in  tlie  same  way  as  the 
political  heads  in  the  Stite  of  Victoria  are 
now  doing.  If  events  similar  to  those  in 
Servia  occurred  in  Victoria,  need  any  one 
be  surprised  ? 

Senator  Fraser. — Does  the  honorable 
senator  countenance  that  sort  of  thing  1 

Senator  DE  LARGIE.— I  countenance 
nothing  of  the  kind.  Perhaps  Senator 
Fraser  countenances  more  of  that  sort  of 
thing  than  I  do.  All  I  countenance  is  done 
in  the  open  ;  I  go  into  no  secret  societies. 
I  hold  that  the  regulation  is  'not  only  un- 
fair and  un(.'alled  for,  but  is  ultra  vires, 
there  being  nothing  in  the  Public  Service 
Act  which  gives  the  Commissioner  or  the 
Postmaster- General  power  to  frame  a  regu- 
lation of  the  kimL. 


Senator  Drake. — I  did  not  frame  the 
regulation. 

Senator  DE  LARGIE.— I  say  that 
neither  the  Postmaster-General  nor  the  Com- 
missioner has  a  i-ight  to  frame  a  r^pilation 
of  the  kind  under  the  Act. 

Senator  Drake. — Did  anybody  ever  say 
I  had  a  right  to  frame  the  regulation  ? 

Senator  DE  LARGIE.— No,  but  I  say 
neither  the  Government  nor  the  Commis- 
sioner has  any  such  power ;  and,  that  being 
so,  I  that  hold  the  regulation  ought  to  be 
omitted  or  improved  in  the  direction  indi- 
cated by  Senator  McGregor.  No  such  regu- 
lation is  needed,  and  there  is  no  reason 
why  it  should  be  framed,  or,  at  any  rate, 
framed  in  such  an  objectionable  manner. 
Recently,  in  Victoria,  a  policeman,  in  his 
own  time  and  in  his  private  clothes, 
attended  a  public  meeting  addressed 
i  by  Mr.  Tom  Mann  at  Ballarat,  and  for  this 
j  au<lacity  he  has  been  called  to  account 
I  by  the  precious  head  of  the  State  Go- 
vernment. These  are  just  the  beginnings 
I  of  tyranny  we  wish  to  nip  in  the  bud.  At- 
tention has  already  been  called  to  the  school 
teacher  who  sinned  in  that  he  drew  atten- 
tion to  the  fact  that  farmers'  children,  who 
have  to  get  tip  at  all  hours  of  the  morning 
in  order  to  jnilk  cows  and  do  other  work, 
attended  school  in  such  a  state  of  physical 
weariness  that  they  were  practically  unable 
to  receive  their  les-sons.  This  expression  of 
opinion  by  a  teacher,  to  which  attention 
was  called  on  the  initiative  the  8upp(»ters 
of  the  Kyabram  movement  in  his  locality, 
is  used  by  the  precious  Irvine-Bent  Govern- 
ment as  an  argument  against  the  public 
servants.  If  this  sort  of  thing  is  allowed  to 
go  on,  we  shall  have  the  mt^t  ridiculous 
position  evolved.  In  Western  Australia, 
railway  employes  have  even  contested  iiar- 
liamentary  seats,  without  any  detriment  to 
the  service. 

Senator  Fearcb.  —  The  Western  Aus- 
tralian railways  pay  better  than  those  oi 
Victoria. 

Senator  DE  LARGIE. — It  is  quite  true 
that  the  Western  Australian  railways  are 
superior  to  the  Bent-ridden  railways  of  Vic- 
toria. When  the  regulation  referred  to  by 
Senator  Styles  was  in  force  under  Commis- 
sioner Mathieson,  no  harm  was  done  to  the 
receipts  of  the  Victorian  Railway  Depart- 
ment. It  was  not  until  a  tyrant  was  placed 
at  the  head  of  the  Railvray  Department  that 
trouble  arose ;  and  some  repi^y  is  required  in 
the  direction  indic|fttedd^>^iakfi^ieK3regor 
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because    the    Government   may  increase 
the    number    of    its   employes,   and  by 
every    such   increase   the    citizen  rights 
of  the  people  would  be  further  restricted. 
The   whole  tendency  of  the  age  is  to 
increase  the  opportunities  for  using  the 
franchise.    But  the  tendency  <A  this  regu- 
lation is  to  restrict  rather  than  to  extend 
the  opportunities  for  the  exercise  of  the  fran- 
chise.   I  hope  that  it  wilt  be  amended  so 
that  public  officers  may  be  allowed  that 
reasonabloamount  of  politicalliberty  towhich 
they  are  justly  entitled.    I  think  it  will  be 
generally  admitted  that  the  Government 
merely  buy  the  labour  ol  an  engine^river  or 
a  carpenter  or  a  blacksmith,  and  (hat  when 
his  work  is  finished  he  should  be  at  liberty 
to  dispose  of  hi.s  leisure  as  he  pleases.  No 
Public   Service   Commissioner  should   be  I 
allowed  to  exercise  any  control  over  the  I 
actions  of  a  public  officer  in  his  leisure.    I  | 
wish  to  recall  a  few  of  the  promises  whicli 
were  made  by  Ministers  when  this  ques- 
tion was  being  considered  in  the  Senate. 
When  Senator  Keating  said  that  he  was  in 
favour  of  civil  servants  being  allowed  to 
join  any  association  of  either  a  political  or  j 
trades  union  character,  Senator  Drake  inter- 
jected these  words — 

Hear,  hear ;  and  they  never  have  been  de- 
barred. 

Senator  Dbake. — ^Why  not  read  the 
statement  of  Senator  Keating  to  which  I 
said  *'  Hear,  hear." 

Senator  DE  LARGIE.— It  is  as  fol- 
lows : — 

I  am  entirely  in  accord  with  the  principle  of 
the  amendment,  but  therein  nothing  in  the  Bill 
which  denies  to  civil  servantH  the  right  to  band 
then-selve^  together,  to  o-ssociate  an  members  of  a 
ci\il  service  association,  or  to  join  one  or  the 
other  of  the  many  political  or  somi-politioil  or- 
gsnixations,  or  the  nation^  or  Beml-national  or- 
gaoizations,  which  permeate  the  length  and  breadth 
of  the  Commonweuth. 

Senator  Drake. — And  I  said  "  Hear, 
hear,"  to  that. 

Senator  DE  LARGIE.— Thei-e  is  no 
provision  in  the  Public  Service  Act  to  pre- 
vent a  civil  servant  from  joining  an  associa- 
tion of  that  kind,  and  therefore  why  should 
this  regulation  exist  t  When  my  amend- 
ment was  before  the  Senate — and  it  was 
only  defeated  by  fourteen  to  thirteen — 
some  honorable  senators  who  supported  the 
Government  declared  that  if  any  attempt 
had  been  made  to  prevent  a  public  ofiicec 
from  having  his  full  political  rights  they 
would  have  supported  the  attitude  which 


I  assumed.  On  page  9367,  Senator  O'Con- 
nor said — 

If  a  man  is  a  member  of  a  political  association 
he  niiiy  attend  its  meetings  and  take  )>art  in  its 
work  ;  but  undoubtedly  he  would  not  be  ullowe<l 
to  take  such  a  prominent  part  in  its  proceedings 
OH  to  be  identified  with  them  ns  a  high  otficiat  of 
the  association,  in  such  a  way  as  to  cause  the 
public  to  suspect  his  fairness  in  the  carrj'iiig  out 
of  his  pnhlic  duty.  That  is  the  position  at  the 
present  time,  and  is  it  to  be  continued  ?.  At  the 
prewent  time  the  head  of  a  Department  would 
not  interfere  with  a  man  who  was  merely  a  mem- 
her  of  an  association. 

I  hold  that  under  this  regulation  the  head 
of  a  Department  can  interfere  with  any 
officer  who  in  any  way  promotes  a  political 
movement  of  any'  kind,  and  that,  therefore, 
it  is  quite  contrary  to  the  promise  which 
was  given  by  the  representatives  of  the 
Government  here. 

Senator  Drake! — I  do  not  consider  it  is. 
If  there  was  no' regulation,  what  would  the 
head  of  a  Department  have  to  do  ? 

Senator  DE  LARGIE.— The  faculty  of 
speech  is  given  to  a  man  to  express  his 
thoughts,  and  I  take  it  that  Senator  O'Con- 
nor expressed  the  thought  of  the  Govern- 
ment when  he  used  those  words.  I  hope 
that  the  Government  will  stand  by  the 
promise  which  was  given  here  by  their 
representatives,  and  repeal  the  objectionable 
portion  of  the  regulation.  I  consider  that 
the  prestige  of  the  civil  sei'vice  will  not 
suffer  by  taking  that  course,  nor  will  the 
prestige  of' the  Government  suffer  by  stand- 
ing to  the  promise  whidi  was  given  to  the 
Senate  in  their  name. 

Senator  WALKER  (New  South  Wales). 
— Senator  McGregor  and  the  supporters  of 
this  motion  seem  to  forget  that  every  man 
knows  exactly  the  conditions  upon  which 
he  joins  the  civil  service.  A  position  in 
the  civil  service  carries  certain  advantages 
and  certain  disadvantages.  One  disad^'an- 
tage  is  that  an  officer  is  supposed  not  to 
take  a  prominent  part  in  any  party  move- 
ment. The  same  rule  exists  in  other  insti- 
tutions. I  was  in  a  banking  institution  for 
26  years,  aud  the  servants  were  nevei'  sup- 
posed to  take  an  active  part  in  politics,  nor 
did  we.  We  merely  exercised  our  vote. 
The  moment  we  grumbled  we  were  told, 
"  Very  well,  if  you  do  not  like  the  conditions 
you  can  resign."  It  must  be  remembered 
that,  public  officers  are  not  the  servants  of 
one  section  of  the  community,  but  the  ser- 
vants of  the  whole  community.  If  a  man 
enters  into  an  engagemei^  with  his  eyes 
open,  it  is  absurd  ^ti^^tilUKe^vfrQ;^^!^  find 
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fault  with  the  conditions  of  his  employ- 
ment, lo  all  the  States,  I  believe,  public 
officers  have  full  liberty  to  form  civil  service 
associations. 

Senator  Dawson. — Do  not  civil  servants 
have  to  cornply  with  conditions  made  after 
they  Joined  the  service  1 

Senator  WALKER.- — Every  man  when 
he  joins  the  civil  service  understands  that 
he  becomes  the  servant  of  the  whole 
community,  and  that  he  must  not  ally  him- 
self with  a  section  of  the  commimity  for 
political  purposes. 

Senator  Dawson. — I  understood  the 
honorable  senator  to  say  that  they  joined 
the  service  under  regulations  then  existing? 

Senator  WALKER. — The  genet^l  con- 
dition is  that  civil  aervants  are  not  supposed 
t«  take  an  active  part  in  any  public  move- 
ment of  a  party  character.  A  hospital 
movement  is  not  a  movement  of  a  party 
character.  Nor  is  an  association  to  relieve 
distress  a  movement  of  a  party  charact«r. 

Senator  Pearce. — What  about  a  tem- 
perance society? 

Senator  WALKER. — It  is  not  a  party 
movement. 

Senator  Pbarge. — Ask  the  licensed  vic- 
tuallers I 

Senator  WALKER.-— I  think  all  men 
ought  to  be  temperate.  With  regard  to  the 
second  portion  of  the  regulation.  Senator 
Drake  has  shown  very  clearly  that  if  an 
oAtcer  took  an  active  part  in  a  political 
movement  he  might,  perhaps  quite  unin- 
tentionally, use  information  which  he  had 
obtained  in  his  official  capacity.  In  the 
institution  to  which  I  had  the  honour  to 
belong,  we  could  not  become  justices  of 
the  peace  without  the  approval  of  the  board, 
and  for  the  very  good  reason  that  we 
might  be  called  upon  to  adjudicate  on 
matters  affecting  our  constituents.  We 
only  accepted  the  position  on  the  distinct  I 
understanding  that  we  should  not  be  called 
upon  to  do  more  than  witness  the  sign- 
ing of  deeds.  I  have  been  a  justice  of  the 
peace  for  Queensland,  for  I  do  not  like  to 
say  how  many  years.  I  have  never  sat  on 
the  bench,  but  I  have  often  witnessed  the  > 
signing  of  deeds  for  the  convenience  of  the 
public.  Now  that  we  have  adult  suffrage, 
civil  servants  through  their  wives,  sons,  and 
daughters  possess  a  considerable  amount  of 
indirect  political  iniluence.  I  regret  that 
railway  employes  are  not  brought  under  the 
provisions  of  the  Public  Service  Acts.  I  may  i 
be  old  fashioned  in  my  views,  but  I  think 


it  is  a  monstrous  thing  that  a  whole  com- 
munity  should   be   disturbed   because  a 
section  of  the  Government  employ^  wish  to 
do  something  or  other.    T  consider  that 
Senator  Drake  mode  a  very  good  point  in 
his  reference  to  the  United  States.  Senator 
McGregor  is  trying  to  introduce  the  thin 
edge  of  the  wedge,  and,  after  a  time,  I  sup- 
pose every  one  is  to  belong  to  the  socialistic 
mo\ement,     I  am  not  one  of  those  who 
think  that  everything  should  be  owned  by 
the  State.    I  am  in  favour  of  individualism. 
A  civil  servant  has  many  advantages.  He 
has  permanency  of  employment    In  good 
or  had  times  he  draws  his  salary.    If  he 
goes  into  a  political  movement  outside  his 
office  hours  it  will  probably  interfere  with 
his  proper  attention  to  duty  during  office 
hours.     How  can  he  serve  two  masters  \ 
He  had   better  serve  one   master  faith- 
fully.    We    have   good    instruction  on 
that    point.     I    am   afraid    that  there 
is    a    tendency    nowadays  —  I    do  not 
say  especially  in  tlie  Senate — merely  to  look 
to  those  whose  votes  we  wish  to  get.  In 
every  State  there  are  many  Members  of 
Parliament   who  when  they  address  the 
House   to   which   they  belong,    have  in 
view  the  electfon  which  is  to  take  place 
a  few  months   later.     I   do   not  think 
that  we  are  very  much  better  than  our 
neighbours  in  that  respect;  I  do  not  say 
that  we  are  any  worse.    I  have  as  strong 
an   objection  as  Senator  De  Largie  to 
secret  societies.   I  have  never  belonged  to  a 
secret  society,  and  I  do  not  intend  to  do  so. 
I  am  not  one  of  those  who  think  that  secret 
societies  should  necessarily  exist.  Perhaps 
in   the   middle  ages  they  did  a  cert&in 
amount  of  good,  but  in  these  days  every- 
thing should  be  done  in  an  open  manner. 
We  know  that  trades  unionists  will  not 
allow  men  who  do  not  belong  to  their 
associations  to  go  peaceably  to  their  work. 
That  is  an  interference  with  the  liberty 
of  the  subject.     I  believe  that  I  speak 
the  mind  of  the  Senate  when  I  say  that 
we  should  do  all  we  can  legitimately  to 
make  public  officers  comfortable  in  their 
positions  as  long  as  they  give  faithful  service. 
I  do  not  believe  in  stinting  pay.    I  believe 
in  paying  a  man  well  if  he  does  his  work 
properly,    I  am  in  perfect  sympathy  with 
those  who  wish  to  get  a  fair  day's  wa^  for 
u  fair  day's  work. 

Senator  McGregor.  — The  honorable 
member  did  not  support^ -the  minimum 
wage  clause.         Digitizedby  vjiOOQlC 
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Senator  WALKER.— Certainly  not,  be- 
cause it  is  really  making  the  so-oalled 
minimum  the  maximum  in  many  cases.  I 
hope  that  we  shall  Very  soon  be  able  to  come 
to  a  determination  on  thia  question. 

Senator  FRASER  (Victoria).—!  intend 
to  vote  against  the  motion.  I  do  not  mean 
to  suggest  that  the  regulation  might  not 
well  be  slightly  altered.  I  do  not  think 
that  any  objection  can  be  taken  to  the 
wording  of  the  regulation  which  is  in  force 
in  New  South  Wales,  Victoria,  Queensland, 
South  Australia,  and  even  Western  Australia. 
The  corresponding  regulation  in  New  South 
Wales  reads  as  follows  : — 

In  order  that  officers  of  all  ranlc^.  may  be 
enabled  to  render  loyal  and  efiicient  service  to 
the  tSovernment,  they  are  expressly  forbidden  to 
take  pnrt  in  any  jx)litical  alfair.>4  otherwise  than 
by  recording  their  votes. 

No  one,  I  think,  would  wish  our  regula- 
tion to  be  framed  in  stronger  terms 
Practically  the  same  regulation  is  in 
force  in  Victoria,  Queensland,  and  South 
Australia.  The  only  ground  on  which 
honorable  senators  desire  an  amendment 
of  this  regulation  is  that  it  prohibits  a 
civil  servant  from  publicly  discussing,  or  in 
any  way  promoting,  political  movements. 
I  admit  that  that  is  capable  of  an  extreme 
interpretation.  It  might  be  urged  that  a 
man,  in  joining  an  association,  was  pro- 
moting it.  T  will  not  »ay  that  a  Minister 
of  the  Crown  might  not,  at  some  time,  take 
that  view.  But  it  is  not  a  common-sense 
reading  of  the  regulation. 

Senator  McGRE(iOR. — Oh,  yes,  it  is. 

Senator  FRASER. — I  say  that  it  is  not; 
bat  if  it  will  please  the  labour  comer  to 
have  the  word  "  promoting  "  altered,  I  shall 
not  object.  I  should  prefer  to  substitute 
either  the  Victorian,  the  Queensland,  or  the 
South  Australian  regulation.  But  to  allow 
the  civil  servants  of  the  country  to  take  an 
active  part  in  politics  )»  a  most  dangerous 
principle  indeed.  When  persons  join  the 
civil  service  they  know  perfectly  well 
that  they  ought  not  to  take  a  pro- 
minent part  in  politics.  Their  own  com- 
mon-sense tells  them  that  they  ought 
not  to  take  the  pay  of  the  public  and  at 
the  same  time  dictate  to  the  Government.  A 
man  is  not  compelled  to  join  the  civil 
service,  but  when  he  takes  a  position  under 
the  Crown  it  h  perfectly  well  understood 
that  it  is  not  optional  for  him  to  take  part 
in  politics.  I  do  not  say  that  a  railway 
station-master  ought  not  to  be  allowed  to 


speak  to  two  or  three  individuals  and  ex- 
press his  own  opinion.  But  when  a  public 
servant  gets  on  a  platform  and  denounces 
in  extreme  language  the  Government  which 

he  is  serving,  expressing  views  highly 
derogatory  to  Ministers  of  the  Crown,  that 
public  servant  should  be  diamissed.  There 
is  the  case  of  a  school  teacher  who  got  upon 
a  public  platform  and  denounced  Ministers 
in  vile  language. 

Senator  Higqs. — A  grand  speech — it  was 
a  lovely  speech. 

Senator  FRASER.— If  Senator  Higgs 
had  to  face  the  Queensland  electors  within 
the  next  few  months  he  might  not  be  so 
brave.      When  a  teacher   or   any  other 
officer  gets  on  a  public  platform  at  a  public 
meeting,  and  denounces  his  own  Ministers, 
'  he  is  not  fit  to  be  a  public  servant. 
I     Senator  Fearcb. — It  was  not  at  a  public 
I  meeting,  but  at  a  teachers'  conference. 
I     Senator  FRASER. — It  was  at  a  public 
!  meeting,  where  the  press  was  represented. 

I  will  admit,  for  the  sake  of  argument — not 
j  that  it  is  true — that  there  might  be  sweat- 
ing in  the  public  service,  but  would  that  jus- 
tify an  officer  in  denouncing  Ministers  of 
the  Crown  ?    What  kind  of  a  public  ser- 
'  vice  should  we  have  if  such  conduct  were 
I  tolerated  ?     We  shall  have  open  rerolt, 
I  anarchy,  revolution. 

i     Senator  Hinca. — That  would  be  terrible, 

wouldn't  it] 
I     Senator  FRASER.— It  would  be. 

Senator  Hiogs. — It  has  done  a  lototgood 
I  in  times  gone  by. 

I     Senator  FRASER. — We  are  speaking  of 
I  a  country  where  there  is  every  possible 
I  toleration  given  to  and  allowance  made  for 
I  civil  servants  and  others. 
I     Senator  HiCGS.— -Where  is  the  toleration 
!  on  the  honorable  senator's  part  ? 
1     Senator  FRASER. — There  is  toleration 
'  to  join  any  society  any  one  likes  so  long  as 
it   is  not  anarchical  or  revolutionary.  I 
joined  a  certain  society  some  years  ago,  and 
will  give  a  history  of  my  action.    I  was  a 
very  innocent  youth  from  Canada,  and 
knew  no  more  about  the  Orange  institution 
than  the  man  in  the  moon.     But  in  the 
I  Legislative   Assembly   in    Victoria  some 
I  twenty  years  ago,  or  thereabouts,  I  sup- 
ported a  very  old  political  friend  of  mine, 
'  the  late  Sir  James  Patterson,  by  seconding 
I  his  motion  censuring  members  who  signed 
'  a  treasonable  address  against  my  Queen 
i  and  country     The  wor^sg^^^^  took 
I  exception  then,  flifd   aS  T  woiatT  now, 
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referretl  to  the  British  Crown  as  "the 
hoof  of  foreign  despotism."  Senfttor 
Higgs  laughs.  I  want  to  put  him  in  a 
hole  if  I  can.  I  want  to  make  him 
take  sides,  and  then  I  will  fix  him.  Let 
him  not  sit  on  a  rail.  A  man  munt  either 
be  for  the  King  or  against  the  King.  I 
am  for  the  King.  I  soon  found  what  kind 
of  opposition  I  had  to  face  in  this  country. 
But  I  should  take  the  same  course  again 
under  the  same  circumstances.  There  is  no 
objection  to  any  man  joining  institutions  or 
societies  so  long  as  they  are  not  revolu- 
tionary. 

Senator  DawsON. — So  long  as  they  &re 
secret. 

Senator  FRASER. — There  is  no  harm 
in  secret  meetings.  There  are  numbers  of 
secret  meetings  which  do  good  service. 
But  what  we  are  now  taking  exception  to 
is  the  open  action  of  certain  civil  servants, 
not  what  they  do  in  secret  meetings.  The 
regulations  in  force  in  some  of  the  States 
cannot  he  taken  exception  to.  I  cannot  go 
to  the  length  advised  by  Senator  McGregor 
and  others,  who  would  have  them  struck 
out  altogether.  Objection  has  been  taken 
to  a  policeman  having  been  found  fault  with 
because  he  attended  Tom  Mann's  meetings. 
Does  the  labour  comer  support  Tom  Mann  ? 

Senator  De  Largib. — Certainly  ;  why 
not  ? 

Senator  FRASER.  —  He  has  openly 
stated  that  he  wishes  to  drive  all  the  capital 
out  of  Australia.  Do  they  support  that  ? 
It  does  not  suit  them  to  say  .so.  They  will 
only  take  the  parts  of  Tom  Mann's  utter- 
ances that  suit  them. 

Senator  McGbegor. — ^Did  the  honorable 
senator  hear  him  say  that  ? 

Senator  FRASER.— Do  the  labour  re- 
presentatives denounce  Tom  Mann  for  using 
those  expressions  ?  If  they  are  not  for  Tom 
Mann,  they  must  be  a^inst  him.  They 
cannot  get  the  benefit  of  all  the  evil  work 
he  does  without  takinir  the  responsibility. 

Senator  Sir  Josiah  Symon. — I  thought 
they  paid  him. 

Senator  ERASER.— They  pay  him  £600 
a  year  for  calling  us  all  rascals,  and  for  de- 
nouncing nearly  everything  that  makes  a 
country  great — denouncing  religion,  I  think, 
amongst  other  things. 

Senator  Dawson. — Oh,  no. 

Senator  ERASER.— Oh,  yes.  I  have 
not  got  his  speeches  by  heart,  but  that  is 
near  enough.  • 


Senator  O'Kebfe. — There  is  not  a  more 
religious  man  in  Victoria  than  Tom  Mann. 

Senator  Fearce. — It  is  very  brave  «£  the 
honorable  senator  to  denounce  Tom  Mann 
here,  where  he  can  make  no  r^ly. 

Senator  ERASER.- It  is  time  public 
men  did  speak  out  when  the  labour  section 
are  trying  to  force  on  matters  to  a  point 
that  will  be  ruinous  to  the  countr}-.  If  we 
support  Tom  Mann,  we  shall  soon  be  driven 
back  to  the  position  of  blac^ellows,  with 
not  even  an  opossum  mg  around  m. 

The  PRESIDENT.— Does  the  honorable 
senator  think  that  the  discu^on  <rf  Mr. 
Tom  Mann's  views  is  relevant  i 

Senator  FRASER.  —  I  only  wanted  to 
better  the  opportunity.  I  am  not  afraid  of 
my  views ;  I  never  was,  and  never  sball  be. 
If  they  secure  the  favour  of  the  public  I 
am  pleased  ;  if  they  do  not,  I  am  quite  as 
well  pleased. 

Senator  Higgs.  —  If  the  honorable  sena- 
tor had  to  stand  for  election  this  year  he 
would  not  say  so. 

Senator  ERASER.— Will  the  honorahle 
senator  retire  for  Queensland  if  I  retire  for 
Victoria?  There  is  a  challenge  for  him.  It 
is  said  that  a  perfect  corollary  to  this  regu- 
lation would  be  a  Coercion  Bill.  If  any 
one  goes  down  to  the  Police  Court  to-day 
he  will  find  coercion  institutions  being 
carried  on.  Every  police  magistrate  is  a 
coercionist.  Every  Judge  is  a  coercioa 
J udge.  The  two  men  who  are  to  be  hanged 
in  New  South  Wales  in  a  day  or  two  wUl  be 
coerced.  There  is  a  great  difference,  however, 
between  coercing  people  and  not  allowing 
them  to  do  wrong.  We  only  want  to 
coerce  people  who  do  wrong  into  doing  what 
is  right.  Coercion  is  punishment.  But  my 
honorable  friends  in  ^e  labour  comer  wuit 
to  say  that  if  a  civil  servant  is  coerced 
into  doing  right,  a  wrong  is  done  to  him. 
They  are  fortunate  in  living  in  a  time  when 
there  is  a  vast  amount  of  freedom.  If  they 
look  back  a  few  centuries,  they  will  be  abk 
to  draw  comparisons  that  make  present 
times  seem  very  advantageous.  I  shall  vote 
against  the  motion. 

Senator  BEST  (Victoria).— I  hope  we 
shall  return  to  a  calm  consideration  of  the 
fjuestion,  apart  from  the  violent  controver- 
sial features  which  have  been  introduced  in 
the  course  of  the  debate.  When  this  ques- 
tion was  originally  before  the  Senate,  in  the 
consideration  of  the  Public  Service  Bill,  a 
clause  was  moved  by  Sendtor  JD&  )L#raie  to 
the  ef!ect  that  il^i)^^>i&^P&!Fshoitld 
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prevent  officers  from  becoming  membeni  of 
any  properlj-cotutituted  society  or  political 
association.  While  that  was  rejected  hj 
one  vote,  it  seemed  to  be  the  general  con- 
sensus of  opinion  that  there  iihould  be  no 
axl  ministration  of  the  Public  Service  Act 
which  would  prevent  any  public  servant 
from  being  a  member  of  auch  a  society  for 
the  purpose  of  preserving  his  rights  of 
citizenship.  While  there  may  have  been  a 
dlHindiiMtiDn  to  phu»  it  m  so  many  words 
upon  the  statute-book,  the  general  idea  cer- 
tainly was  that  the  administration  of  the 
Act  should  operate  in  that  direction.  That 
view  has  been  confii-med  by  Senator  Drake 
himself.  The  honorableand  learned  senator 
.says  that  it  would  be  an  unreasonable  ad- 
ministration of  the  Act  to  prevent  a  man 
being  merely  a  private  member  of  such  an 
association. 

!:Jenator  Fearcb. — Ministers  are  only  the 
creAtures  of  a  day. 

Senator  BEST. — What  I  desire  to  point 
out  is  that  while  there  has  been  an  objection 
taken  to  Senator  McGregor'ij  motion,  the 
Minister  himself  largely  admits  that  a 
fair  administration  of  the  Public  Ser- 
\-ice  Act,  and  of  this  particular  regulation, 
woidd  permit  a  public  servant  to  belong  to 
any  reasuiably-constituted  political  society 
or  association.  But  what  the  Minister  has 
most  properly  condemned  is  the  active  par- 
ticipation of  public  servants  in  public  aiTairs 
of  a  political  character.  There  appears  to 
be  on  the  part  of  Senator  McGregor,  and 
those  supporting  him,  an  udmisaion  that 
it  ia  not  altogether  desirable  that  public 
servants  should  on  the  public  platform 
actively  or  prominently  support  political 
movements.  Of  course,  if  anything  of  that 
kind  is  done  it  strikes  at  the  root  of  dis- 
cipline, and  necessarily  involves  most  serious 
complications.  We  have  to  consider  how 
we  can  do  what  is  reasonable  and  fair  to 
the  pubUc  servants  of  the  Commonwealth. 
The  public  servants  have  to  look  to  Parlia- 
ment for  redress  of  their  grievances.  We 
are  there£on  not  justified  in  preventing 
them  endeavouring  amongst  themselves  to 
secure  what  is  conceded  to  every  other  sec- 
tion of  the  community,  namely,  legitimate 
combination  for  the  purpose  of  promoting 
legitimate  rights.  Having  regard  to  the 
fact  that  Parliament  is  master  of  the  public 
servants,  and  that  they  have  to  organize 
for  the  parpoee  of  securing  justice  at 
the  bands  of  Parliament,  it  is  hardly 
reasonable  for  ns  to  attempt  to  enforce 


a'  regulation  which,  on  the  face  at  it, 
would  prevent  any  such  action  on  th^r  part. 
In  my  view,  a  reasonable  interpretation  of 
the  desire  of  honorable  senators  would  be 

given  by  an  alteration  of  the  motion  sub- 
mitted by  Senator  McGregor  in  this  direc- 
tion.   The  motion  ia  to  the  effect — 

That  in  the  opinion  of  the  Senate,  regulutioa 
41  under  the  Public  Service  Act  »liould  Iw 
amended. 

I  would  add  these  words —  * 

by  inserting  after  the  word  '*  way  "  the  words  "  to 
publicly." 

So  that  the  regulation  would  then  read- — 

Officers  are  expressly  forbidden  to  publicly  dis- 
cuss, or  in  any  way  to  publicly  promote,  poutical 
movements. 

The  latter  part  of  the  regulation  we  all 

approve.  I  certainly  agree  with  those  who 
ha^  e  said  that  it  is  most  undesirable  that 
public  servants  should  go  upon  a  public 
platform  possibly  for  the  purpose  of  delibe- 
rately, actively,  and  prominently  opposing 
principles  of  public  policy  submitted  by  the 
^Ministers  at  the  head  of  their  Departments 
or  by  the  Government  generallj. 

Senator  Playfobd. — Or  by  the  leader  of 
the  Opposition. 

Senator  BEST.— Or  by  the  leader  of  the 
Opporsition,  OS  the  case  may  be.  There 
can  be  no  doubt  that  any  public  advocacy 
of  particular  political  principles  by  public 
servants  will  necessarily  involve  serious 
complications,  but  while  we  should  be 
opposed  to  any  such  active  interfei-ence  by 
public  servants,  we  ore  not  justified  in 
depriving  them  of  reasonable  freedom  in 
the  exercise  oi  their  rights  of  citizenship. 
I  suggest  that  in  the  exercise  of  those  rights, 
and  for  the  promotion  of  their  own  intere»»ts, 
they  are  justified  in  wimbining.  The 
regulation  in  its  present  form  is,  I  think, 
unduly  extreme  and  drastic.  While  I 
agree  that  officei's  of  the  Public  Service 
should  be  forbidden  to  publicly  discuss 
political  subjects,  it  is  going  very  far  to  say, 
in  the  words  of  this  regulation,  *'  or  in  any 
way  promote  political  movements."  That, 
in  my  opinion,  would  deprive  thein  of  their 
reasonable  rights,  and  those  rights  must  he 
considered,  having  due  regard  to  their  re- 
lationship to  Parliament.  It  would  prevent 
them  uniting  for  the  purpose  of  securing 
redress  of  grievances,  and  as  Parliament  is 
their  master,  organization  is,  I  think,  the 
way  in  which  they^sJ^ouW  of 
grievances.    \\  e  are  iiot  jiMtmecl,  tbmiore, 
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in  doing  anything  which  will  prevent  such 

organization.    I  move — 

That  the  following  words  be  added  to  the 
motion  : — "  by  inserting  after  the  word  '  way'  in 
such  regulation  the  words  '  to  publicly.'" 

Senator  BARRETT  (Victoria).— No  one 
listening  to  the  debate  can  complain  that  it 
has  not  been  an  animated  one.  In  view  of 
some  of  the  statements  made,  I  feel  that,  as 
a  representative  of  the  State  of  Victoria,  I 
should*  clearly  express  my  opinion  of  this 
motion.  If  the  statement  is  true,  as  assumed 
by  Senator  Walker,  that  there  is  something 
looming  in  the  distance  which  will  perhaps 
prevent  us  freely  expreHsing  our  opinions,  it 
might  be  injudicious  for  me  to  express' 
mine.  But  whether  it  be  injudicious  in 
that  sense  or  not,  I  intend  to  publicly  ex- 
press what  I  think  upon  this  matter,  with- 
out fear,  favour,  or  affection.  If  my  views 
are  found  not  to  bt>  in  accord  with  those  of 
a  majority  of  the  people  of  this  State,  then 
m  much  the  worse  for  me.  Notwithstanding 
that,  I  shall  on  the  floor  of  this  chamber  state 
what  I  believe  to  be  the  right  course  to  adopt. 
This  is  a  question  upon  which,  as  Senator 
Fraser  has  said,  we  ought  to  take  sides, 
and  I  am  going  to  take  this  side :  I  do 
not  consider  it  just  on  any  occasion  to 
restrict  the  voting  power  or  the  citizen 
rights  of  any  person  whatever. 

Senator  Dooson. — We  are  not  asked  to 
do  so. 

Senator  BARRETT.— Holding  that  view, 
I  say  in  the  first  place  that  I  shall  support 
the  motion  which  has  been  moved  by 
Senator  McGregor.  I  think  it  is  rijiht 
that  the  honorable  senator  should  have 
taken  the  earliest  opportunity  afforded  him 
to  initiate  a  discussion  upon  this  question, 
in  view  of  the  statements  made  and  pro- 
mises implied  during  the  discussion  of  the 
clause  moved  by  Senator  De  Largie  when 
we  were  discussing  the  Public  Service 
Bill.  This  regulation  seems  to  me  to 
show  the  danger  of  regulations  under  any 
Act  of  Parliament.  My  mind  is  per- 
fectly clear,  as  to  the  discussion  which 
took  place  on  the  Public  Service  Bill. 
The  impression  I  foi*med  at  the  time  was 
distinctly  that  the  Government  would  not 
in  any  way  unduly  restrict  civil  servants  in 
claiming  their  political  rights.  I  intend  to 
ilirect  the  attention  of  honorable  senators 
to  what  was  said  by  Senator  O'Connor  on 
that  occasion.  I  suppose  that,  in  speaking 
at  the  time,  the  honorable  and  learned  sena- 
tor was  in  some  way  voicing  the  opinion  of 


the  Government  as  well  as  bis  own,  though 
I  find  that,  lawyer-like,  the  honorable  au"l 
learned  senator  managed  in  some  parts  oi 
the  speech  he  made  to  introduce  remark> 
which  appear  to  confound  some  of  tLf 
clearest  statements  he  made  in  other  piirt> 
of  the  same  speech. 

Senator  Walker. — Whv  lawyer-like  ? 

Senator  BARRETT. —The  honorable 
senator  must  know  that  lawyers  very  oft-en 
use  language  for  the  purpose  of  concealine 
their  real  meaning,  and  I  suppose  that 
when  the  lawyer  becomes  the  politician,  as 
the  result  of  his  peculiar  training,  it  is  reir 
often  impossible  for  a  layman  to  gra^  what 
he  really  means.  I  advise  honorable  sens 
tors  to  study  the  whole  of  Senator  O'Connor's 
speech,  but  I  quote  only  the  first  part  of  it. 
At  page  9366  the  honorable  and  learned 
senator  is  reported  to  have  spoken  at 
follows : — 

Senator  Mc<>regor  seeing  to  me  to  have  adopttil 
a  tone  which,  with  all  resjject  to  him,  is  altos^ht-r 
extravagant  upon  this  qucKtion.    It  is  a^umei 
that    those  opposing  the   introduction  of  t)ji> 
clause  are  opposed  to  the  civil  ^rvants  belongini: 
to  political  associations,  and  exercising  the  rigli; 
of  combination  for  political  purposes,  orexercuia^ 
their  right  as  citizens  to  influence  elections.  Bui 
j  nobody  dreams  for  one  moment  of  {facing  any 
!  obstacle  of  that  kind  in  their  way.    There  werv 
'  times  when  a  man  who  was  a  member  of  tbt> 
I  Public  Service  found  it  very  difficult,  if  not 
I  imimssible,  to  give  effect  to  his  political  opinion^. 
I  But  that  kind  of  administration  has  ^iie  for  ever, 
j  In  any  Oovernment  which  is  carried  on  under  the 
control  of  Parliament,  under  the  eye  of  tbe  pre<i^ 
'  and  the  influence  of  public  opinion,  such  adminis- 
tration can  no  longer  exist  and  can  never  return. 

That  is  an  emphatic  statement  by  Senator 
O'Connor  upon  this  question.    I  must  be 
fair  to  the  honorable  and  learned  senator, 
and  say  that  in  later  portions  of  the  speech 
he  seems  to  deny  the  clear  position  he  take» 
up  in  tile  portion  I  have  quoted.    It  seem.-i 
to  me  that  some  members  of  tbe  Common- 
wealth Parliament  desire  in  this  particular 
matter  that  we  should  promote  what  I  may 
call  panic  regulations  for  the  public  ser- 
vice.   T  hold  that  no  public  servant  should 
be  under  any  restriction  whatever  so  far 
as  his  political  opinions  are  concerned,  and 
that  when  he  enters  the  service  the  whole  of 
I  his  political  rightsshould  be  preserved  to  him. 
I  The  fact  that  a  man  is  working  for  the 
,  State  should  not  debar  him  from  freely 
expressing  his  views  or  from  exercising  the 
franchise.      There    is,   however,  anothei 
]  phase  of  the  question  witb  which  to  some 
I  extent  I  sympathize.  ^It  would  be  wroni; 
I  for  a  civil  seiieiiirtid  toNjCtild^a^  public 
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platform  and  take  aiden  in  a  heated  poUticol 
oontroventy.  At  the  same  time  I  have  no 
symprtthy  with  regulations  whieh  deny 
political  right*  to  itny  section  of  the  com- 
munitv.  I  believe  that  when  the  people  of 
Victoria  realize  what  they  have  done,  or 
what  the  State  Government  have  done  in 
tbeir  name,  they  will  in  a.  short  time  be 
luihanied  of  the  position  they  have  created, 
and  that  the  lawa  recently  enacted  will  be 
repealed.  A  few  years  ago  similar  restric- 
tions were  placed  on  the  members  of 
the  police  force  in  the  aame  State, 
and  these  men  were  deprived  of  their 
vote  on  the  ground  that  it  would  be 
diLDgorous  to  give  them  the  political  rights 
enjoyed  by  other  sections  of  the  community. 
For  many  years  these  policemen  were  de- 
prived of  the  franchise,  but  the  time  came 
when  a  more  enlightened  public  opinion  de- 
clared in  their  favour,  and  today  they 
stand  in  exactly  the  same  position  as  their 
fellow  citizens.  The  fact  that  a  police  olH- 
cer  went  to  a  public  meeting  when  o£f  duty, 
to  listen  to  a  certain  lecture,  caused  him  to 
be  called  b^ore  a  board  to  explain  his  con- 
doot. 

Seaator  Dbakk. — The  regulation  has 
nothing  to  do  with  the  police. 

Senator  BARRETT.— But  the  incident 
shows  what  the  effect  of  the  regulation 
might  be.  What  has  been  the  result  of  the 
panic  legislation  in  Victoria  1  I  read  the 
other  day  that  the  Premier  of  Queensland  is 
thinking  of  introducing  similar  legislation 
in  that  State,  and  if  that  be  done  the  time 
may  come  when,  even  in  this  Parliament,  it 
may  be  urged  that  these  restrictions  should 
be  placed  on  Commonwealth  officers.  Tliat 
is  a  proposal  of  a  sort  to  which  I  could  never 
agree,  but  which  I  should  do  my  best  to  de- 
feat. £very  senator  ought  to  speak  and  also 
vote  on  the  motion  submitted  by  Sena- 
tor McGregor.  Taking  the  consensus  of 
opinion  registered  on  the  previous  occasion, 
and  knowing  that  to  some  extent  the  Go- 
vernment have  departed  from  the  position 
they  then  took  up,  I  believe  a  majority 
of  the  Senate  will  support  the  motion. 
The  regulation  is  too  drastic,  and,  in  the  in- 
terests of  the  Commonwealtli,  ought  to  be 
amended. 

Senator  DOBSON  (Tasmania).— I  do  not 
think  any  reasonal;)le  objection  can  be  taken 
to  tlie  regulation  as  it  standH.  If  it  be  found 
hoeafter  tha,t  it  goes  a  little  too  far,  or  that 
we  can  more  clearly  define  what  we  want, 
some  amendment,  such  as  that  suggested  by 
•  3i 


Senator  Best,  may  be  accepted.  What  we  do 
want  is  a  loyal  public  service.  Senator 
Smith  says  that  he  has  always  expressed  the 
opinion  that  the  State  ought  to  be  a  model 
employer.  My  own  opinion  is  that  the 
State  is  and  always  has  been  a  model 
employer. 

Senator  MgGrkoob. — Only  in  some  of  the 
States. 

Senator  DOBSON.— In  all  of  the  States, 
I  believe,  State  employes  have  been  treated 
with  the  utmost  consideration.  There  are 
the  Public  Service  Boards  and  Appeal 
Boards  to  give  them  justice,  and  then  there 
are  conciliation  and  other  boards,  the 
object  of  which  is  to  put  a  stop  to  the  UQ- 
rest  created  by  the  Public  Service  and 
Appeal  Boards.  Then,  under  the  Common- 
wealth there  is  a  minimum  wage  of  a  for 
greater  amount  than  is  paid  by  any  class  of 
public  institutions  or  public  employers 
throughout  Australia.  The  hours  of  work 
are  short  and  the  holidays  long,  and  in 
every  way  the  public  servants  have  always 
been  considered.  If  a  question  were 
to  arise  affecting  the  position  of  the  public 
servantsi  believe  that  every  memberof  every 
L^slature  would  go  to  tlie  end  of  his 
tether  in  order  to  do  justice  to  them,  and 
grant  everything  tliat  could  reasonably  be 
asked;  indeed,  most  of  us  would  probably, 
I  am  afraid,  forget  the  taxpayers  who  hare 
to  "pay  the  piper."  It  is  rather  amusing 
to  hear  how  some  of  the  honorable  senators 
who  support  the  amendment  give  them- 
selves away,  and  how  Senator  McGregw, 
and  some  who  think  with  him,  have  tried  by 
means  of  great  exaggeration  to  impress 
upon  us  the  importance  of  the  amendment. 
Senator  Styles  had  to  admit  that  it  would 
be  objectionable  for  a  public  servant  to 
mount  the  platform  and  make  a  long 
political  speech. 

Senator  Styles. — I  said  it  would  be 
objectionat  for  a  public  servant  to  make  a 
long  harangue  against  ^o  Government. 

Senator  DOBSON.— What  is  the  diffei^ 
ence  between  a  man  who  talks  for  an  hour 
and  perhaps  says  very  little,  and  another  man 
who  talks  for  three  minutes  and,  perhaps, 
utters  sentences  which  are  absolutely  dis- 
loyal and  unfair,  and  not  in  accordance  with 
fact,  and  in  which  unconscious  use  may  be 
made  of  confidential  oliictal  knowledge? 
Senator  Styles  gives  his  whole  case  away 
when  he  admits  that  a  public  servant  ought 
to  be  stopped  under  some^rcumstances 
from  mounting  a  [:^y|^<f^lCil@t^^C«id 
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making  a  long  harangue.  If  the  honorable 
i^enator  can  frame  a  regulation  which  will 
permit  a  public  servant  to  go  on  the  plat- 
form and  make  a  Hhort  harangue  I  shall  be 
very  glad  to  see  it.  Then  Senator  De 
Ijargie  also  gives  himself  away.  The  honor- 
able senator,  out  of  that  couscientiousness  of 
hiti,  which  is  altogether  agaiust  the  capi- 
talist and  in  favour  of  the .  working 
man,  admits  that  he  would  not  like  a 
civil  servant  to  take  a  very  prominent 
^rt  in  politics.  I  should  like  Senator 
De  Largie,  with  the  help  of  the  labour 
corner,  tosuggestaregulation.  Then  Senator 
McGregor  utterly  gives  himself  away  by 
dealing  in  the  language  of  exaggeration.  He 
has  told  the  public  through  Hansard  and  the 
newspapers  that  we  are  taking  away  from  the 
public  servants  all  constitutional  power. 

Senator  McGregor. — I  did  not  say  any- 
thing of  the  kind. 

Senator  DOBSON.— I  took  down  the 
words  of  the  honorable  senator,  who  led 
me  to  infer  that  if  this  regulation  were 
allowed  to  stand  it  would practicaliy  deny  the 
public  servants  any  constitutional  power. 

Senator  McGregor. — No ;  I  said  we 
should  be  interfering  with  their  constitu- 
tional rights. 

Senator  DOBSON.— Senator  McGregor 
then  went  on  to  illustrate  his  argument  by 
picturing  a  household  consisting  of  a  public 
servant,  his  wife,  and  son  and  daughter, 
esMjh  one  of  whom  had  a  vote  ;  and  he  con- 
tended that  the  family  would,  under  this 
regulation,  have  absolutely  more  power 
than  the  head  of  the  household.  Does  the 
honorable  senator  not  see  that  the  head  of 
such  a  household  would  have  very  great 
power?  Does  the  honorable  senator  not 
see  that  his  illustration  absolutely  cuts 
the  ground  from  under  his  f eet  f  The  head 
of  the  household  would  have  the  right  to 
vote,  and  to  attend  the  private  meetings  of 
his  fellow  workers  in  the  civil  service  asscicia- 
tion,  if  he  liked,  and  discuss  in  every  possible 
way  any  questions  affecting  the  public 
service,  and  to  approacli  his  employers  in 
a  loyal  and  proper  way. 

Senator  McG beoor. — Not  under  this 
l-egulation. 

Senator  DOBSON.— Yes;  under  the 
regulation.  Then  the  wife,  and  the  son, 
and  the  daughter,  could  join  the  head  of 
the  household  in  hghting  for  an  increase  in 
his  salary,  for  decreasing  his  hours,  or  for 
anything  he  liked  to  demand,  and  the  wife, 
son,  and  daughter  could  become  agitators 


and  mount  the  platform.  It  is  absolntaly 
idle  for  our  friends  in  the  labour  comer  to 
say  that  we  are  seeking  to  deprive  any 
citizen  of  his  just  rights  or  his  just  liberties. 
As  Senator  Walker  has  pointed  out,  honor- 
able senators  seem  to  forget  that  while  the 
State  ought  to  be,  and  I  contend  is,  a 
model  employer,  there  ought  to  be  obligi^- 
tions  on  the  part  of  the  employe.  Is  it  not 
the  very  first  obligation  of  the  employe  that 
hi^  service  should  be  loyal  and  efficient — 
that  he  should  not  play  the  traitor  1 

Senator  McGregor. — Who  suggested  any- 
thing to  the  contrary  ? 

Senator  DOBSON. — The  honorable  sena- 
tors are  suggesting  something  very  like  what 
I  indicate.  The  whole  speech  of  Senator 
De  Largie  seemed  to  be  inspired  by  the  anger 
and  resentment  he  feels  because  the  wicked 
strike  which  took  place  in  Victoria  utterty 

j  collapsed.  It  appears  to  me  that  honorable 
senators,  in  supporting  that  strike,  were 

;  absolutely  telling  the  railway  empioy»^s  that 
they  had  a  right  to  practically  rebel  against 

i  the  authority  of  the  Government. 

Senator  Fraseb. — Some  honorable  sena- 
tors attended  the  meetings  of  the  strikera. 

Senator  DOBSON.— That  is  so.  and  I 
never  felt  more  disgraced  by  anything  that 
has  been  done  by  honorable  senators. 
Senator  De  Largie  mistakes  discipline  for 
tyranny.  He  talks  about  our  wanting  to 
play  the  tyrant  over  men  when  we  are 
simply  applying  that  discipline  which  is 

j  necessary  in  this  world  if  we  are  to  be 

'  without  revolutions  such  as  have  been 
hinted  at.  It  appears  to  me  that  e\-en  in 
this  twentieth  century,  such  events  as 
the  shocking  assassinations  in  Servia  show 
that  everything  must  be  based  on  disci- 
pline. If  a  public  servant  is  not  ready  to 
submit  himself  to  the  most  reasonable 
discipline  of  this  regulation,  let  him  leave 
the  service 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — This  regulation  opens  up  a 
very  important  question,  which  is  a  great 
deal  more  far-reaching  than  perhaps  at 
first  sight  appears,  and  upon  which  a 
great  deal  of  difference  of  opinion  may 
exist.  I  agree  with  Senator  Best  that 
we  may  very  well  examine  this  matter 
without  importing  into  the  discussion  any 
undue  heat,  or  without  travelling  bevond 
the  limits  of  what  is  admittedly  nec^ 
sary  and  proper  in  relation  to  the 
position   of    the    public    servants — that 

is,  the  8ervanUbigMed<K»*^l«"**'  ^ 


Publie  Service 


Regulation  41. 


859 


this  case,  of  the  Commonwealth — whether 
their  positioQ  be  high  or  low.    I  am  rather 
inclined  to  the  view  that  although  perhaps 
Home    of   the  words  of  the  regulation  to 
which    attention   has  been  called,  might 
have  been  more  fully  or  perhaps  better  ex- 
pressed, they  Aufficiently  convey  what  is  in- 
tended to  be  prevented.     Thc^  iiufficiently  \ 
n^^tive,  T  think,  the  rather  broad  inter-  | 
pretation  or  prohibition  which  some  honor- 
able Henators  find  in  theni.    I  do  not  take  | 
the  view  they  take  as  to  the  extensive  appli-  ^ 
cation  of  the  words  "political  movement."  | 
It  is  quite  natural,  ai  Senator  Pearce  said, 
that  the  civil  servants  should  take  the  view 
that  the  Ungate  used  covers  a  wider  field 
than  was  intended,  and  may  be  unnecessarily 
restrictive  upon  the  exercise  of  their  rights. 
Because  they  take  that  view  we  ought  not  i 
at  once  to  accept  it.    It  is  perfectly  natural 
that  all  men  in  the  civil  service  should  seek  I 
to  ^t,  if  they  can,  the  same  unrestricted  i 
light  as  othei-s  to  further  political  move-  | 
mcnts,  and  ally  themselves  with  whatever  ] 
active  political  organization  in  the  State  they  ' 
think  fit.    Undoubtedly,  that  is  a  natural  ' 
thing,  and  no  one  has  a  right  to  reproach  ' 
them  and  to  remonstrate  with  tliem.    But  | 
it   all  proceeds  on  what  I  conceive  to  be 
an  erroneous  assumption.    Senator  Smith  i 
Haid,  as  though  it  concluded  the  whole  sub-  | 
jectjthat there waanoreasonwhythe servants  I 
of  the  whole  of  the  people  should  be  deprived  -i 
of  any  right  which  the  servants  of  any  one  of  1 
the  people  enjoyed.    That  struck  me  as  a  ' 
very  taking  but  utterly  fallacious  argument ' 
to  apply  to  this  matter,  and  whatever  we  ' 
niay  do  as  regards  this  regulation — and  pos- 
sibly some  parts  of  the  lauguage  may  be  im- 
proved up<m — we  shall  be  making  a  great  ! 
mistake  if  we  proceed  on  that  assumption,  j 
That  is  not  the  position  at  all.  The  position  , 
is  that  public  officers  are  the  servants  of  the  { 
people  represented  by  the  Executive  Govern-  ' 
ment.    My  servants  are  the  servants  of  an  ' 
individual,  but  the  civil  servants  have  no  ' 
more  right  to  iatrigue  either  privately  or  I 
publicly  against,  or  to  denounce  publicly  ' 
the  Government,  whose  servants  they  are,  j 
than  my  servant'*  have  a  right  publicly  or 
privately   to  intrigue   against  me,  or  to 
publicly  denounce  me.  That  is  the  parallel. 
There  must  be  a  limit  of  couri^e,  but  the 
parallel  which  my  honorable  friend  drew 
is  qaite  a  mistake,  because  it  eliminates 
a  &u:t.     Just  aa  my   servants   are  not 
alluw^ed  to  join  movements  against  me,  so 
the  servants  of  the  State  must  be  under  a 
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certain  disability,  when  they  enter  its  ser- 
vice, to  prevent  them  from  intriguing  pri- 
vately against  their  masters,  the  public,  or 
publicly  denouncing  them .  That  is  the 
principle  underlying  the  regulation.  Other- 
wise it  ought  to  be  swept  away. 

Senator  Best. — "  Intriguing  privately  !" 
How  can  you  ptHsibly  define  a  thing  like  that  T 

Senator  Sir  JOSIAH  SYMOX.— You 
cannot  enter  into  the  minds  of  men.  You 
cannot  pursue  them  into  the  innermost  re- 
cesses of  theirclasets  or  studie.s  or  club  rooms. 
But  still  that  is  no  reason  why  you  .should 
not,  OS  far  as  possible  try,  whilst  doing 
justice  to  their  rights,  to  i-each  the  prin- 
ciple as  far  as  you  can.  That  is  what  the 
regulation  is  intended  to  do.  But  what  I 
wish  to  make  clear  is  that  any  legislation 
of  this  kind  rests  fumlamently  on  that 
principle,  that  the  civil  servants  must  enjoy 
wliat  are  called  their  political  rights  sub- 
ject to  the  disability  that'  they  are  the  ser- 
vants of  the  people  and  of  the  Government 
of  the  people.  We  all  admit  that  it  would 
be  abwlutely  outrageous  to  permit  public 
servants  to  go  on  a  platform  and  denounce 
the  Executive  Government,  because  if  they 
were  entitled  to  do  the  one  they  would 
be  entitled  to  do  the  other.  When  my 
honorable  friends  talk  in  large  language 
about  the  encroachment  uiwn  civil  liberty 
and  the  rights  of  citizens,  it  is  utterly 
inapplicable  to  this  state  of  things,  be- 
cause we  admit  that  there  is  a  limit. 
Any  member  of  the  Senate,  the  hum- 
blest citizen  who  is  not  a  Government 
servant,  can  get  up  a  political  agitation, 
mount  a  platform,  and  denounce  the 
Ministry  or  a  particular  Minister.  It 
would  be  a  public  scandal,  it  would  be  sub- 
versive of  all  the  best  principles  of  govern- 
ment if  the  public  servants  were  permitted 
to  do  so. 

Senator  Pearce.  —  On  the  other  hand 
the  honorable  and  learned  senat<n-  will  ad- 
mit that  a  public  servant  han  some  right  to 
take  ail  interest  in  the  country's  atTaii-s  and 
to  be  allowed  to  express  his  opinions. 

Senator  Sir  JOSIAH  SYMON'.— The 
public  servant  has  a  right,  and  I  shall 
refer  in  a  moment  to  what  I  consider  to  be 
the  limits  of  that  right.  The  regula- 
tion does  three  things.  We  are  all  anxious, 
I  am  sure,  to  conserve  as  far  as  posHible 
and  in  every  way  consistent  with  their 
position  the  politicnl  riglits  of  civil  ser- 
vants. No  one  wi.slies  to.  (jncroach  upon 
them  one  atom  oi|{iirfed^^^Q:iOO{@:c^rT. 
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When  we  are  told,  and  rightly  told, 
that  civil  servants  take  the  view  that 
they  are  unnecessarily  restricted,  we  must 
remember  that  they  entered  a  service 
which  gives  them  a  great  variety  of 
privileges.  They  enjoy  practically  per- 
manent employment  during  good  behaviour  ; 
'they  enjov  certainties  which  the  ordinary 
employe  of  an  individual  does  not  enjoy, 
and  in  return  for  these  privileges  they  give 
up,  aad  are  bound  to  give  up,  certain 
portions  of  that  common  freedom — certain 
portions  of  those  rights  in  connexion 
with  public  affairs  which  other  citizens 
enjoy.  They  enter  the  service  with  their 
eyes  open,  they  to  receive  certain  privileges, 
and  in  return  they  are  subject  to  certain 
disabilities.  The  only  question  is  how  far 
those  disabilities  extend.  This  regulation 
points  to  three,  and  no  one  offers  adverse 
criticism  about  the  third  one,  by  which — 

They  are  further  forbidden  to  use  for  jx^litionl 
pur)X)ses  informntioii  gained  hy  them  in  the 
course  of  duty. 

Every  one,  I  understand,  agrees  with  that 
portion  of  the  regulation.  But  allow  me  to 
point  out  to  Senator  Best  that  it  wilt  be 
nearly  as  difficult  to  enforce  that  part  of 
the  regulation  as  it  will  be  to  enforce  what 
he  pointed  out  as  a  blot,  and  to  remedy 
Vbich  he  proposes  to  insert  the  word  "  pub- 
licly"— to  enforce  their  seclusion,  su  to 
speak,  from  all  forms  of  private  intrigue. 

Senator  Best. — It  is  only  a  question  of 
degree. 

Senator  Sir  JOSIAH  SYMON.— Yes. 
You  can  never  reach  a  policy  of  perfec- 
tion by  a  regulation  of  this  kind.  You 
have  only  to  do  the  practical,  and  the 
impossibility  of  i-eaching  the  practical  by 
putting  in  tlite  word  "publicly"  is  just  as 
applicable  to  that  part  of  the  regulation  as 
the  other.  If  a  man  wishes  fraudulently, 
or  in  violation  of  his  duty  to  his  employer, 
the  State,  or  his  duty  to  the  Minister,  to 
convey  information  from  a  public  office  to 
the  leader  of  the  Opposition,  he  will  do 
it,  and  in  nine  times  out  of  ten  he  will 
never  be  found  out.  You  cannot  purstie 
every  man  in  whatever  tortuous  couri-e  or 
intrigue  or  atiytliing  of  thiit  kind  he  may 
adopt.  You  can  only  lay  dttwn  a  rule  which 
will  enable  you  to  do  it,  if  you  can,  when 
you  can,  and  as  far  as  you  can.  The  first 
portion  'of  this  regulation  is  admittedly 
a  good  thing — 

f>tfii;ers  wre  expressly  forbiilden  to  pulilicty 
diMiuss  •    •   •   political  movements. 


But  the  part  on  which  the  discussion  hs» 
hinged  is — 
Or  in  any  way  promote  jwlitical  morements. 

We  have  to  consider  what  is  sought  to  be 
forbidden.  I  take  entirely  the  view  of  the 
Government  upon  this  matter.  Looking  at 
the  position  of  the  Government  ;  looking  at 
the  fact,  as  Senator  Higgs  said  yesterday, 
that  they  have  been  unswervingly  supported 
by  my  honorable  friends  on  the  left  during 
the  last  two  years  ;  looking  at  the  fact  that 
they  would  not  be  likely  to  frame  a  regular 
tion  which  would  unduly  encroach  or  do  a 
wrong  to  public  servants  ;  then  it  is  primd 
/acU  pretty  plain  that  they  used  langua^ 
which  they  believed  hit  at  the  mischief  in- 
tended to  be  corrected,  and  would  prevent 
injury  to  the  Commonwealth.  What  b  it 
that  we  want  to  prevent  ?  la  the  passage 
which  Senator  Barrett  quoted,  Seoator 
O'Connor  has  declared  what  we  all  a»eDt 
to — that  there  is  not  the  slightest  objec- 
tion to  civil  servants  forming  associations 
amongst  themselves  as  they  do,  and  ad- 
vancing their  own  interests  by  an  appeal 
to  Parliament  if  they  like,  by  swaying  the 
election  of  a  particular  member,  and  assist- 
ing to  secure  the  representation  which  they 
desire. 

Senator  O'Keefe. — Would  not  the  forma- 
tion of  such  an  association  be  the  promotion 
of  a  political  movement? 

Senator  Sir  JOSIAH  SYMON.— I  think 
not.  I  do  not  think  that  that  is  what  is 
meant  by  "political  movements"  in  tiii» 
regulation.    It  is  not  what  the  Government 

meant.  It  is  for  the  purpose  of  defining 
the  meaning  more  clearly  that  I  intend  to 
suggest  the  alteration  of  two  or  three  words. 
I  take  the  view  that  "promoting  political 
movements"  means,  not  movements  amongst 
the  civil  servants  for  their  own  interests  as 
civil  servants,  but  political  movements  in  the 
large  sense,  as  ordinarily  understood.  This 
regulation  would  prevent  them,  I  am  sorry 
to  say,  from  promoting  that  great  cau.se  of 
liberty  and  prosperity,  free-trade.  It 
would  e([ually  prevent  them  from  pro- 
moting the  interests  of  monopoly  by  a.sso- 
ciating  themselves  with  a  protectionist 
association.  I  am  not  going  to  discuss 
whether  tl:e  Trades  Hall  Council  is  a  politi- 
cal institution  or  not,  but  assuming  that  it 
is,  the  regulation  would  prevent  them  from 
joining  a  body  such  as  that  if  organized,  as 
has  been  alleged,  for  j>olitieal  .purpa<«8. 
Senator  O'Conno^is^i^  ^pe@fe&)^M^ed  that 


Public  Service  [12  JUXE,  1903.]  SegukUion  41.  861 


no  one  contemplated^  and  no  administration 
in  the  face  of  Farliunent  would  attempt  to 
administer  this  regalation  so  aa  to  prevent 
the  civil  servants  having  an  association 
amongst  themsctves  for  the  purpose  of  fur- 
thering their  own  interests,  just  as  the  aer- 
vunta  in  the  employment  of  any  of  us  are 
entitled  to  band  themselves  together  with 
a  view  of  representing  their  interests,  and 
securing  au  improvement  in  the  terms  of 
their  employment,  by  asking  for  higher 
wages,  by  making  representations  to  their 
employer,  or  even  by  retiring  if  they  like. 
The  power  of  stnking  in  that  sense — I  am 
not  justifying  striking — would  be  open  to 
them.  The  right  of  combination  is  sacred. 
Every  body  of  men  has  a  right  to  say 
vbether  they  will  work  for  particular  wages 
■or  not.  Therefore,  the  position  of  civil 
servants  is  absolutely  analogous  to  that  of  the 
servants  of  a  private  individual  in  respect  to 
the  right  to  combine,  to  deputationize  their 
employer,  and  to  do  everything  they  can 
for  the  improvement  of  the  conditiooH  of 
their  service.  But  public  servants,  or  the 
servants  of  n  private  individual,  have  no 
right  to  intrigue  secretly  against  their  em- 
ployer, or  secretly  to  promote  a  movement 
to  his  detriment,  or  to  get  up  on  a  platform 
and  denounce  him.  Dismissal  would  be  the 
immediate  result  of  that  in  the  cahe  of  pri- 
vate employes,  and  so  it  should  be  in  the 
other  case.  Therefore,  the  word  "  publicly  " 
would  not  have  the  effect  intended.  It  would 
nut  meet  the  case,  because  in  point  of  fact  it 
would  emphasize  the  rightto  agitate  secretly. 
I  shoulf}  infinitely  prefer  to  allow  public 
servants  to  associate  publicly,  for  the  reason 
that  &>enutor  Best  gives,  that  you  can 
follow  them  when  they  do  things  publicly  ; 
rather  than  I  would  allow  them  to  do  it 
piivately  and  secretly.  It  is  ratlier  unfair  to 
the  civil  servants  to  encourage  them  to  com- 
bine secretly,  and  to  forbid  them  to  do  -^o  in 
the  open  eye  of  day.  If  there  were  any  doubt 
as  to  this  regulation  being  intended  to  cover 
arrangements  made  amongst  themselves  for 
th^ir  interests,  I  would  suggest  an  amend- 
ment^to  add  after  the  woihI  "movement" 
the  words,  "except  among  themselves." 
Tliat  would  prevent  them  from  joining  out- 
si<le  political  organizations. 

Senator  Pbarce. — Has  the  honorable  and 
learned  senator  thought  about  their  position 
ia  joining  the  Australian  Natives  Asso- 
•ciatioD  1 

Senator  Sir  JOSIAH  SYMON.—I  am 
not  considering  that. 


Senator  McGhegoe.  —  The  honorable 
senator  only  thinks  about  the  Trades  Hall. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  thinking  about  that  either.  It  is  a 
doubtful  institution,  a  little  under  a  cloud 
at  present.  The  insertion  of  the  words  I 
suggest  would  give  the  civil  servants  the 

I  most  absolute  freedom  to  associate  publicly 
or  privately.     AVhy  should  th^  not  have  a 

I  newspaper  if  they  please,  and  iarm  a  union 
among  themselves  to  denounce  their  own 
grievances  1 

Senator  Playford. — And  denounce  Min- 
isters? 

Senator  Sir  JOSIAH  SYMON.— They 
can  do  as  they  like  if  they  do  it  amongst 
themselves.  If  it  is  thought  that  there  is  a 
risk  of  their  denouncing  Ministers,  all  I  can 
say  is  that  the  only  romedy  is  to  stop  them 
even  from  organizing  amongst  themselves. 
But  I  do  not  desire  to  do  that. 

Senator  Playford. — They  might  promote 
political  movements  among  themselves. 

Senator  Sir  JOSIAH  ^YMOX.  —  My 
hcmorable  friend  is  of  the  same  opinion  as  I 
am  with  regard  to  these  words.    I  think 

I  that  the  words  "  political  movements "  do 
not  contemplate  or  include  civil  service  asso- 

I  ciations,  or  arrangements  amongst  them- 
selves to  further  their  own  interests. 

!  Senator  Best. — The  words  Senator  Symon 
suggests  insertiog  do  not  carry  out  liis  idea. 

Senator  Playford. — The  words  "  except 
among  themselves "  would  mean  that  they 
could  carry  on  political  associations  amongst 
,  themselves. 

Senator  Sir  JOSIAH    SYMON. —I, 
'  myself,  do  not  wish  to  add   the  words 
I  I   have   mentioned,   but,    at    the'  same 
time,  I  think   that  the  words  "  political 
movements "  do   not   include  movements 
or    agitations    of    civil    servant.s  among 
themselves  for  their  own  benefit.    lam  cer- 
'  tain  that  they  do  not.  The  regulation  is  {yer- 
fectly  Kufiicient  as  it  stands.  *  All  tluit  I  say 
is,  that  if  any  honorable  senator  thinks 
that  the  regulation  would  preclude  civil 
servants — I  do  not  think  it  would — from 
making  thcj-e  combinations  amongst  them- 
selves in  their  own  interests,  let  us  add 
«nme  words,  if  they  can  be  suggested— I  am 
I  not  woddeti  to  the  worfls  I  have  mentioned 
— to  jtrovide  against  such  a  contingency. 
;  My  own  view  is  that  the  regulation,  aa  it 
stands,  is  perfectly  sufficient,  and,  therefore, 
I  I  shall  support  it.   p.^,,,^^,  GoOglc 
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Tlie  PRESIDEXT.— Does  fho  honorable 
and  learned  senator  move  an  amendment  or 
not ! 

Senator  Sir  JOSIAH  SYMON.— Np. 

Senator  McGHEGOR  {South  Australia). 
—  I  accept  Senator  Best's  amendment, 
■which  will  carry  out  all  we  desire  ;  that  is, 
to  jjive  civil  servants  the  riftht  t*)  combine 
and  carry  on  tUeir  own  business  in  their 
own  way. 

Amendment  agreed  to. 

Question,  as  amended,  resolved  in  the 
aitirmative. 

STANDING  ORDERS. 

In  Committee  (Consideration  resumed 
from  1  Ith  June,  vide  page  786) : 

Standing  Ordfr  273 — 

Motions  -" TliHt tlieCommittt;e(lonow divklc," 
"  That  tlie  Chairman  Ho  rejKirt  progress  and  ask 
leii\i!  tu  sit  again,"' and  "Tliat  the  Chairman  do 
now  leave  llie  chair,"  sliall  h«  niovwl  without 
iliNCiission,  and  he  immediately  put  and  deter- 
niinetl,  and  no  such  motion  t>e  regieitted 

within  fiftt-en  minutes  of  any  uf  theite  motions 
having  been  i»cg:itived.  Provided  that  tlie 
senator  in  eliarge  of  a  Bill  or  r«»ohitiim,  or  a 
Ministtr  of  the  Crown  may  ut  anv  time  move  to 
reinrt  prugresH  and  ask  leave  to  sit  again. 

Upon  which  Senator  Higgs  had  moved,  by 
way  of  amendment — 

That  thi'  word  "  Mntion-^  "  he  oinitleil,  with  a 
view  to  insert  in  lien  therctit  the  words  "  A 
motion." 

Senator  HIGGS  (Queensland). — T  am  in 
very  j^reat  liope  that  after  the  intervening 
fifteen  hours  of  calm,  honorable  senators 
will  this  afternoon  admit  the  justice  of  the 
arguments  which  we  advanced  last  evening. 
I  desire  to  addi-ess  another  appeal  to  the 
keystone  of  the  South  Australian  demo- 
cratic 'arch,  to  act  upon  his  own  observation, 
that  it  does  not  matter  very  much  whether 
a  simple  niajoritv  or  a  two-thirds  majority 
is  provided  for.  If  at  any  time  honorable 
senators  are  tired  of  a  delmte,  and  if  tluM-e 
has  been  considerable  iteration  by  an 
honorable  senator,  I  am  .satisfied  that  we 
can  get  twelve  out  of  eighteen,  assuming 
that  eighteen  hononible  senatoi-s  are  pre- 
sent, who  will  vote  for  the  closure.  And 
in  a  House  of  24  senatoi-s  1  am  sure 
we  .sh«ll  he  able  to  get  sixteen  who  will 
be  willing  to  close  up  the  other  eight  if  it  i.s 
necessary. 

Senator  DA\v.soN'.--They  have  no  right  to 
close  up  any  hut  the  oifending  member. 

Senator  HIGGS. — I  am  presuming  that 
the  other  eight  will  all  be  offending.  I 


should  like  honorable  senators  not  to  keep 
I  in  view  any  lengthy  observations  which 
may  have  been  made  during  last  ae^on. 
but  to  consider  a  case  in  which  an  honor- 
;  able  senator  may  move  a  motion  which  is 
distasteful  to  the  majority  of  the  members 
of  the  Senate.    That  majority  may  combine 
to<;ether  to  close  up  the  debate  as  soon  as, 
.  the  mover  of  the  motion  has  concluded  his 
remarks,  and  thus  prevent  any  dLncus-sion 
I  upon  the  subject.   The  instance  which  I  am 
I  about  to  relate,  owing  to  the  extraordinary 
advanceof  the  spiritof  militarism  throughont 
'  the  Commonwealth,  and  of  what  I  may  term 
j  the  exaggerated  idea  of  reverence   on  the 
j  part  of  the  people  for  those  whom  we  allow 
'  to  be  our  Kings  and  Princes,  may  not  t>e  a 
very  good  one  to  quote  just  now,  but  1 
!  n^miiid  honorable  senators  of  what  Senator 
De   Largie  said   in   connexion  with  his 
motion  dealing  with  the  proprietors  of  the 
Arijm,  and  the  memory   of  King  Janie». 
■  Tlie  honorable   senator   moved   that  the 
editor  of  the  Aryug  should  be  brtjuglit  to 
,  the  Bar  of   the  House  for  having  been 
guilty  of  publishing  in  his  paper  certain 
disparaging    statements     regarding  the 
j  memory  of  that   King,  who  was  held  in 
I  such  high  esteem  by  his  subjects.    It  will 
be  remembered  that  Senator  Stewart,  him- 
:  self  a  descendant  of  the  Stuarts,  followed 
!  the  mover  of  the  motion. 
I     Senator  Fraser.— Some  of  the  Stuarts 
I  were  not  much  good. 

Senator  HIGGS.— I  ask  the  honorable 
senator  not  to  be  irreverent,  because  we 
have  in  this  Parliament  representatives  of 
both  the  Tudors  and  the  Stuarts.  We 
have  a  Tudor  in  another  place,  and  a 
Stewart  in  the  Senate.  Senator  Stewart 
followed  Senator  De  Largie,  and  honorable 
senators  at  tliat  time  were  horrified  that 
anybody  should  make  such  a  proposition 
as  to  call  the  editor  of  a  modern  news- 
paper to  the  Bar  of  the  Senate  for 
having  expressed  sentiments  disloyal  to 
a  King  who  had  been  dead  for  some  time. 
An  honorable  senator  rose  and  moved— 
"I'hat  the  Senate  do  now  divide." 
Senator  Dawson. — Senator  SargiKxl. 
Senator  HIGGS. — Senator  Sargood  did 
rise  to  move  the  motion,  and  made  a  brief 
speech  in  doing  so,  but  he  had  to  give  wav 
to  somebody  else,  who  moved  the  motion 
according  to  the  standing  orders.  A  similar 
motion  may  be  moved  in  years  to  come, 
when  possibly  three  or  four  senators  may 
desire  to  follow  j^^.^i^^v^ 
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motion  under  consideration  in  order  to  give 
expresHion  to  their  views.    But  if  this 
motion  is  pemiitted  they  will  not  be  allowed 
to  say  anything.    They  cannot  get  up  and 
say — *■  Mr.  Chairman,  I  desire  to  speak," 
bec&UHe  the  Chairman  will  say — "You  have 
no  right  to  debate  this  question,  it  must 
be  put  to  the  vote  without  debate."  The 
majoiity,   having  made  up   their  minds, 
will  close  up  the  minority.     I  have  no 
desire  to  be  personal  to  any  honorable 
senator,  but  I  say  that  to  vote  for  such 
A  Standing  order  as  this  is  not  in  keeping 
with  the  reputation  for  liberality  and  the 
support  of  liberal  principles  which  certain 
members  of  this  Senate  have  borne  in  the 
past.     I  am   sure   that  if  they  treat  the 
matter  seriously  they  will  be  prepared  to 
concede  the  majority  asked  for  by  honorable 
senators  in  this  corner.    I  speak  of  honor- 
able senators  in  tliin  corner,  but  I  know 
that  we  have  sympathizers  on  both  the 
IVIinisterial  and  Opposition  benches.  Un- 
fortunately  they    are    not    present,  and 
an  important  matter  of  this  kind  is  ap- 
parently to  depend  on  one  or  two  votes. 
I  remind  honorable  senators  that  we  are 
laying  down  a  practice  for  all  time.  If 
after  an  experience  of  eighteen  months  or 
two  .years  in  the  Senate  we  carry  such  a 
standing  order  as  is  now  proposed,  the  argu- 
ments used  to  carry  it  now  will  be  advanced 
later  on  if  any  attempt  is  made  to  alter  it, 
and  it  will  be  said  that  our  experience  in  the 
past  has  shown  that  the  standing  order  is  a 
wise  one,  that  we  have  never  had  any  trouble 
in  connexion  with  it,  that  its  power  has 
never  been,  and  is  never  likely  to  be  abused, 
snd  that  therefore  we  should  not  alter  it. 
briefly  repeat  what  I  think  the  most  telling 
argument  in  favour  of  altering  the  standing 
order,  apart  from  the  consideration  that  the 
majority  has  no  right  at  any  time  to  stiHe 
the  voice  of  the  minority,  when  the  minority 
is  giving  expression  to  its  views  in  a  decent 
and  orderly  way. 

Senator  Drakb. — As  the  Government 
were  doing  last  session. 

Senator  JnOGS.— I  really  did  think  that 
Senator  Drake  was  one  of  those  who  are 
willing  to  "let  the  dead  past  bury  its  dead," 
but  every  speaker  who  rises  to  support  the 
alteration  of  this  Ht*inding  order  is  met  by 
the  honorable  and  learned  senator  with  the 
interjection,  "  I  cannot  forget  what  you  did 
laat  session  to  the  Government."  Now, 
vhere  is  the  gratitude  of  the  Barton  Minis- 
tiy,  when  tb^  cherish  remembrance  of  such 


a  trifling  matter  as  that  was  at  the  time  1  I 
believe  tliat  the  Ministry  are  treating  Sena- 
tor Fraser,  who  has  often  been  in  strong 

opposition  to  them,  with  greater  considera- 
tion than  they  are  treating  lionorable  sena- 
tors in  this  corner  who  supported  them  so 
handsomely,  and  so  servilely  as  some  per- 
sons would  say,  during  la»t  .session.  Senator 
Drake  is  apparently  willing  to  avail  himself 
of  an  opportunity  to  punish  us  by  voting  for 
a  standing  order  of  this  kind.  Let  me  say 
.  something  which  I  have  heard,  and  which  I 
believe  can  be  borne  out  by  Senator  Play- 
ford.  Though  this  standing  order  has  been 
in  force  for  a  very  long  time  in  the  South 
Australian  House  of  Assembly,  no  member 
of  a  Government  in  South  Australia  has  ever 
{  Ijeen  known  to  support  it  when  the  motion 
'  "  That  the  House  do  now  divide  "  has  been 
proposed. 

I  Senator  Playford.  —  Not  if  anybody 
j  desired  to,  speak.  It  was  also  an  understood 
I  thing  that,  as  a  matter  of  honour,  if  a 
1  member  had  spoken,  he  would  not  vote  for 
I  a  motion  which  would  shut  up  somebody 
else.  That  was  an  honorable  understanding 
I  amongst  us. 

■  Senator  HIGGS. — I  ask  honorable  sena- 
tors to  consider  the  limitations  referred  to 

[  by  Senator  Playford.  We  have  no  ex- 
perience of  the  South  Australian  practice, 
but  evidently  a  practice  has  grown  up  in 
the  South  Australian  House  of  Assembly  of 
respecting  the  rights  of  the  minority,  and 
not  only  has  no  member  of  the  Government 
ever  supported  a  motion  of  this  kind,  but 
no  private  member,  ^'ho  may  already  have 
spoken,  has  been  found  voting  for  a  motion 
which  will  close  the  mouth  of  another  mem- 
ber. There  is  no  proposal  to  embody  any 
such  practice  as  that  in  the  standing  order 
now  proposed.  It  is  proposed  that  a  motion 
that  the  Senate  do  now  divide  shall  be 
put  without  debate,  and  may  Ije  carried  by 
a  hare  majority.  Is  that  a  fair  thing  in  a 
Senate  constituted  as  this  is  1  I  could 
understand  a  proposal  of  the  kind  in  some 
other  body  but  not  in  this,  where,  unlike 
the  Legislative  Assembly  of  a  State,  we 
repiesent  States  as  States.  I  cannot  see 
any  good  ground  for  the  standing  order ; 
on  the  other  hand,  I  see  a  great  deal  of 
harm  that  may  be  done. 

Senator  Peahce. — It  might  be  applied  to 
representatives  of  Western  Australia  who 
wanted  to  discuss  tlie  question  of  a  trans- 
continental  raawai„gi,j^^^^^GoOgIe 
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Seniitor  HIGGS.— That  might  be  so, 
and  we  know  that  by  some  senators,  espe- 
leially  those  who  represent  Victoria,  the 
proposed  transcontinental  railway  is  looked 
upon  as  a  sort  of  "  wild-cat  "  scheme.  It  ia 
possible  that  the  representatives  of  Western 
Australia  might  scarcely  be  able  to  think  of 
anything  else  but  this  railway,  owing  to  the 
pressure  brought  to  bear  upon  them  by 
their  constituents. 

Senator  Clemons. — Do  not  say  that  I 

Senator  HIGGS. — If  representatives  do 
not  voice  the  ve<|uirement8  of  their  consti- 
tuents, they  are  not  true  to  their  trust. 
The  subject  of  a  transcontinental  railway 
might  prove  insufferably  dry  to  the  repre- 
sentatives of  other  Stateu. 

Senator  Styles. — Na 

Senator  HIGGS. — Senator  Styles  is  an 
expert,  and  no  doubt  would  be  interested, 
but  to  other  senators  the  discussion  of  the 
question  of  cost  of  land,  and  of  the  passen- 
gers and  products  to  be  carried,  might  prove 
very  dry. 

Senator  Fraser. — Did  the  honorable 
senator  say  "  products 1 

Senator  HIGGS.— No  doubt  Senator 
Fraser  desires  to  make  out  that  the  rail- 
way will  sevvfi  only  a  barren  country. 

The  CHAIRMAN.— There  is  no  objec- 
tion to  the  mention  of  the  transcimtinentnl 
railway  as  an  illustration,  but  I  ask  the 
honorable  senator  not  to  go  into  details. 

Senator  HIGGS.  -  It  is  possible  that  six 
senators  from  another  State  might  come 
here  boiling  over  with  indignation  at  what 
they  consider  the  neglect  of  this  Senate,  and 
might  give  their  arguments  at  great  length, 
and  in  some  cases  repeat  them.  In  such 
case  an  unkind,  1  will  not  say  brutal, 
majority  might  call  for  an  immediate 
division,  and  thus,  in  their  own  way,  en- 
hance the  beautiful  Federal  sentiment  of 
which  we  have  heard  so  much. 

Senator  FR.vsea. — And  save  the  country. 

Senator  HIGGS. — And  save  a  few  of  the 
wealthy  people  of  Victoria  from  a  little 
taxation.  Other  subjects  than  that  of  the 
transcontinental  railway  might  arisp,  but  1 
do  not  wish  to  anticipate  matters.  Within 
a  short  period  I  might  submit  a  motion, 
the  discussion  of  which  wouhl  be  deprecated 
by  some  of  the  "right-thinking"  persons  in 
the  Senate,  and,  as  soon  as  I  have  made 
my  observations,  an  honorable  senator  might 
rise  and  move  an  immediate  division,  and 
be  supported  by  a  majority.  Is  that  the 
way  to  build  up  the  great  Australian  nation  1 


Senator  Dobsoh.  —  Majority  role  or 
nothing  must  build  up  the  nation. 

Senator  HIGGS. — Free  speech  is  also 
going  to  build  up  the  Australian  nation.  I 
should  like  to  remind  honorable  senators 
of  Senator  Fraser's  observation  in  reference 
to  revolution  and  so  fortli. 

Senator  Fraseh. — There  is  not  complete 
freedom  of  speech  in  Australia ;  X  could 
give  many  instances  of  where  it  has  been 
stopped. 

Senator  HIGGS.— What  we  wish  to  pro- 
tect is  that  freedom  of  speech  which  does 
not  infringe  on  the  freedom  of  speech  of 
others.  If  I,  or  any  other  honorable  bens- 
tor,  make  a  lengthy  speech,  is  there  any 
infringement  on  the  right  of  another  honor- 
able senator  to  do  the  same  ? 

Senator  Platford. — If  it  is  not  done  for 
the  purpose  of  wasting  time,  there  is  no  in- 
fringement. 

Senator  HIGGS.— Senator  Playford 
knows  that  there  is  a  limit  to  human  en- 
durance. 

Senator  Walker. — On  one  occasion  a 
Member  of  Parliament  occupied  nine  hours 
in  a  speech. 

Senator  HIGGS.— That  may  be  ao,  and 
it  would  be  possible  for  any  one  to  make  a 
nine  hours'  speech  under  the  standing  order* 
if  the  Chairman  permitted.  I  submit,  how- 
ever, that  there  is  hardly  a  human  being 
who  can  make  a  speech  of  such  length,  and 
keep  strictly  to  the  terms  of  any  resolution. 
A  member  of  the  New  South  Wales  Legisla- 
ture once  spoke  for  a  period  of  eightor  nine 
hours,  but  he  was  aswisted  by  the  fact  that 
his  attention  was  called  to  the  entrance  to 
the  chamber  of  honorable  members  from 
time  to  time,  and  took  the  opportunity  to 
comment  on  the  circumstances. 

Senator  Playford. — If  the  report  of  a 
select  committee  were  under  consideration, 
it  would  be  open  to  an  honorable  member 
to  read  every  word  of  the  evidence.  One 
Member  of  Parliament  in  New  Zealand  onoe 
spoke  for  seventeen  hours. 

Senator  HIGGS. — A  man  who  makes  a 
speech  of  that  duration  must  intlict  lasting 
injury  on  bis  physical  constitution. 

Senator  Peakci:. — There  is  an  honorable 
senator  who  has  earned  a  particular  name 
for  a  performance  of  the  kind. 

Senator  HIGGS.  —  Yes;  "Jawbone 
Jones,"or  some  name  of  that  sort;  but  I  am 
sui'e  no  one  would  endeavour  to  earn  a 
reputation  deserving  an  ^epithet  of  th« 
kind.    £ach  of  ,5f^^j^H»6«9i«eilbskBtafaliiili 
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a  character  in  the  public  eye,  and  we  are 
jealously  careful  in  regard  to  our  actionR 
and  conduct. 

Senator  WALKER  (New  South  Wales). 
— We   have  listened  to  Senator  Uiggs 
with  pleasure,  but  I  do  not  think  that 
gentlcinan   always   distinguishes  between 
liberty  and  licence  in  speech.     The  nd- 
dresa  of  nine  hours  to  which  reference  has 
been  made  was,  I  cnnmder,  an  example  of 
undue  licence.     There   is   nothing  moi'e 
valuable  than  time,  and  nothing  is  more  fre- 
quently  wasted ;  and   I   think   that  the 
standing  order  should  be  accepted.  Weheard 
from  Senator  Dawson  a  very  interesting 
reference  to  the  application  of  the  closure 
in    the  Queensland  Parliament,   and  my 
sympathies  are  very  largely  with  him.  At 
the  same  time,  that  gentleman  did  not  give 
the  full  particulars  of  the  reasons  for  the 
action  then  taken.    He  did  not  tell  us  that 
day  after  day  a  certain  minority  had  wasted 
a  great  deal  of  time  ;  though  no  doubt  the 
Chairman  of  Committees  on  that  occasion 
was  somewhat  unscrupulous  in  his  methods 
•of  rectifying  what  he  thought  a  glaring  and 
almost  criminal  course  of  conduct.  From 
what  Senator  Higgs  said,  we  may  rely  that 
in  this  Senate  we  are  not  likely  bo  be  in- 
considerate  to  any   minority   who  wish 
to  express  views,  however  fully,  so  long 
as   they  are   relevant  to   the  question 
before  us.    About  two  years  ago  I  had 
the  honour  of  moving   "That  the  House 
do  now  divide,"  and  found   the  opinion 
of   the  Committee  decidedly  against  mo. 
However,  in  my  ignorance,  I  pressed  the 
matter  to  a  division,  and  had  the  pleasure 
of  being  gloriously  defeated.    That  shows 
that  the  Senate  has,  in  itself,  its  own  pi-o- 
tection.    I  believe  we  can  rely  on  the  good 
sense  of  a  House  like  this  to  give  any  honor- 
able senator,  however  much  they  may  differ 
from  him,  a  full  opportunity  of  enunciating 
his  views.    I  hope  we  shall  proceed  to  a 
decision  without  further  delay. 

Senator  IJAWSON  (Queensland). — I  am 
afraid  that  in  the  interval  between  lost 
night  and  this  aftornoon  some  one  has  got 
hold  of  Senator  Walker,  and,  in  vulgar  par- 
lance, has  been  "  pulling  his  leg."  The 
honorable  senator  has  just  told  us  that,  to  a 
very  large  extent,  he  sympathized  with 
what  I  said  about  the  incident  in  the 
Queensland  Legislature,  but  he  suggested 
that  I  had  omitted  to  mention  the  circum- 
stances that  underlay  the  particular  injus- 
tice of  which  I  complained.  Senator  Walker 


has  led  us  to  understand  that  the  action 
taken  by  the  majority  in  Queensland  was 
only  after  days  and  days  of  waste  of  time 
and  obstruction.  But  if  apybody  has 
so  informed  the  honorable  senator,  he  has 
been  told  an  untruth,  or,  if  he  has  looked 
up  the  records  of  the  Queensland  Parlia- 
ment, he  has  raiHundenjtood  them.  The 
action  was  taken  on  the  very  first  sitting  at 
which  this  particular  Bill  was  considered  ; 
and,  now  that  the  matter  has  been  re-opened, 
I  should  like  to  point  out  to  honorable  sena- 
tors what  is  possible  with  a  biased  and  vin- 
dictive majority.  It  is  absurd  to  think 
that  we  are  to  be  a  Senate  for  all  time, 
and  that  never,  at  any  particular  junc- 
ture, we  are  to  have  a  biased  and  vin- 
dictive majority.  We  have  no  guarantee 
that  the  class  of  individuals  who  now  occupy 
positions  in  the  Senate  is  going  to  be  con- 
tinued for  ever — that  at  a  time  of  trouble, 
when  feelings  are  warm  and  discussion 
heated,  the  natural  prejudices  of  one  class 
against  another  will  never  find  expression 
in  a  vindictive  use  of  the  power  of  a  majo- 
rity, as  given  under  the  standing  order. 
This  standing  order  in  Queensland  was 
put  into  operation  not  only  to  appl}' 
the  closure,  but  in  order  to  get  the 
majority  of  two-thirds  necessary  to  carry 
the  Bill.  To  this  end  the  majority  delibe- 
rately corrupted  and  prostituted  the  office 
of  Chairman,  and  used  the  power  thus 
obtained  to  suspend  a  sufficient  number 
of  the  Opposition  to  leave  a  favorable 
majority  of  two-thirds.  That  shows  how 
ft»r  a  majority  may  go  in  order  to  cJirry 
out  their  vindictive  will.  When  we  know 
these  facts,  to  ask  us  to  trust  to  the 
sense  of  fair  piny  is  to  ask  what  is  impos- 
sible. So  far  from  days  and  days  lieing 
wasted  in  obstruction,  the  authority  of  the 
majority  was  put  into  operation  at  the  very 
first  sitting  against  a  member  who  had 
never  opened  his  mouth  during  the  dis- 
cussion. It  was  as  an  indignant  protest 
against  this  gross  and  foul  injustice  that 
not  only  did  jNlr.  Brown,  who  is  the  present 
leader  of  the  Opposition  in  Quoenslniid,  and 
a  number  of  his  followers,  leave  the  House, 
but  afterwards  Her  ilajesty's  constitu- 
tutional  Opposition,  led  by  the  late  Mr. 
Groom  and  his  next  in  command,  who 
is  the  present  Postmaster-General  in 
the  Commonwealth,  also  retired,  leaving 
the  Government  faced  with  empty  benches. 

Senator  W.vlker. — At  what  iiJW^i^kthe 
morning?  Digitized  by  V^OOglC 
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Senator  DAWSON.™ That  was  done  on 
the  following  afternoon. 

Senator  Dbake.  —  That  was  not  done 
under  a  standing  order  of  this  kind. 

Senator  DAWSON.— It  was  done  by  a 
deliberate  and  vicious  use  of  standing  orders 
of  the  clo.sure  description.  The  honorable 
and  learned  gentleman  knows  that  he 
stood  in  the  chamber  hour  after  hour  and 
protested  against  the  vicious  nm  which 
WAS  being  made  of  a  similar  rule,  which 
led  to  all  that  trouble,  disturbance,  and  to 
ill-feeling  which  has  not  yet  died  out.  The 
ill-feeliny  it  created  amongst  honorable 
members  on  either  side  is  not  dead.  The 
action  we  took  created  an  ill-feeling 
against  us.  The  action  which  was  taken 
against  us  created  an  ill-feeling  in  myself. 
I  feel  so  keenly  the  injustice  which  was 
then  done  that,  if  I  live  to  be  a  centenarian, 
I  shall  never  forgive  the  perpetrators  of  it. 
So  long  as  I  am  able  to  crawl  I  shall  use 
my  strength  in  endeavouring  to  keep  them 
out  of  any  position  of  public  honour,  trust, 
or  confidence.  Such  injustice  makes  men 
hesitate  before  they  will  consent  to  create 
a  power  which -may  be  vindictively  and 
viciously  used.  The  least  we  are  entitled 
to  ask  for  and  to  receive  is  some  reason 
frrtni  honorable  senators  which  will  appeal 
to  any  rational  being  why  they  desire 
this  power  to  be  granted.  Is  there  any 
reason  in  the  wide  world  why  it  should  be 
granted  f  Have  we  had  cited  any  case  which 
would  entitle  the  majority  in  the  Chamber 
to  exercise  the  power  ?  All  we  have 
heard  frani  Senator  Drake  is  that  we 
applied  the  rule  last  session,  and  that 
his  experience  of  it*  application  was 
disastrous.  As  he  said,  it  was  used  in 
a  most  unjust  and  grossly  unfair  manner. 
If  in  his  opinion  its  application  lias  led  to 
injustii;e  or  gmss  unfairness,  surely  that  ex- 
perience ouglit  to  1k'  convincing  proof  to  him 
that  it  ought  to  Im"  eliminated  from  tliis 
code.  If  it  is  passed  it  will  only  mean  a 
repetition  of  unfairness  or  injustice. 

Senator  Dk.vke. — It  was  the  improper 
use  of  the  standing  order  to  which  I  re- 
ferred. 

Senator  DAWSON.— The  honorable  and 
learned  senator  has  only  quoted  one  instance 
where  the  Government  have  sufrered  from 
the  u.se  of  the  rule.  I  suppose  it  is  not 
contemplated  to  have  this  standing  order 
unless  it  is  intended  to  l>e  used. 

Senator  Charleston. — When  necessary. 


Senator  DAWSON.— That  time  is  de- 
'  termined  by  the  majority  of  the  senators 
present.  It  was  determined  by  the 
majority  of  the  senators  present  on  the  oc- 
casioa  which  Senator  Drake  complaiD'^ 
about. 

Senator  Drake. — I  did  not  agree  w  ith 
their  judgment.  I  did  not  L-omplain,  I 
merelv  referred  to  a  fact. 

Senator  DAWSON.— The  honorable  and 
learned  senator  said  that  the  use  of  the  rule 
WOK  an  injustice,  and  I  think  the  wordti  be 
used  were  "  grossly  unfair." 

Senat^)r  Dbake. — ^No  ;  those  are  the  hon- 
orable senator's  words. 

Senator  DAWSON.— The  honorable  and 
learned  senator  said  that  the  rule  was  u<«d 
in  a  grossly  unfair  manner  against  the  Oo- 
vernment.  He  led  us  to  understand  that 
the  only  reason  why  he  wishes  to  have  a 
permanent  rule  of  the  kind  is  because,  while 
I  we  had  a  temporary  rule,  he  and  his  Go- 
vernment once  sufieied  unfairness  and  in- 
.  justice  from  ita  use. 

Senator  Drake. — No.  It  was  to  show 
that  the  labour  party  abused  it. 

Senator  DAWSON. — We  are  fighting  for  I 
the  abolition  of  the  rule,  becau.se  it  is  not 
'  likely  to  conduce  to  the  maintenance  of  gocxl  ! 
I  relations  among  all  sections  in  the  Chamber.  ' 
'  The  more  frequently  it  is  used,  the  more  \ 
j  frequently  will  the  harmony  of  the  Chamlier  | 
j  be  disturbed.      On  one  occasion   it  mar 
'  operate  against  us,  and  on  another  occasion  i 
!  it   may    operate  against  the  Government.  | 
I  Its  operation  against  us  is  not  likely  to  put 
'  us  in  a  condition  of  sweet  reasonableness,  j 
j  nor  is  its  ojwration  against  the  Government  I 
likely  to  put  them  in  that  frame  of  mind —  i 
with  the  result  that  bad  feeling  will  be  engen-  i 
dered  and  maintained.    It  was  first  put  in  ' 
operation  by  the  late  Senator  Sargood,  be- 
cause Senator  De  Largie,  in  the  exercise  of 
what  he  conceived  to  be  his  right,  sought  , 
to  bring  to  book  an  offender  in  the  j.teraon 
of  the  proprietor  of  the  Aryus.    A  bare 
majority,  not  desiring  to  have  that  question 
ventilated,   was  enabled,  under  cover  of 
the  standing   order,  to   stop  all  diacu-s- 
sion.    If  it  is  a  gosd  thing  for  one  side, 
it  is  a  good  thing  for  the  other,  and 
as   soon  as  we   got   an   opportunity  to 
exercise  this  power  we  followed  suit,  with  a 
result  that  '"^enator  Drake  and   his  partv 
did  not  like.    The  same  feeling  will  operate 
again.    The  majority  liaa-no  rightito  ruth- 
lessly trample,  n3bitjas^)M)&U^i%hta  of 
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the  minority,  but  on  the  rights  of  an  indi- 
vidual niember.  A  senator  is  not  sent  in 
by  the  good-will  of  the  majority  here ; 
he  doe»  not  stop  here  by  the  good-will  or  the 
frieDdnhtp  of  any  member  or  any  body  of 
the  Chamber.  He  is  sent  in  here  by 
another  body,  whose  intere-sta  he  represents. 
Ever}'  time  you  infringe  upon  the  individual 
rights  of  a  senator  you  infringe  upon  the 
rights  of  those  who  sent  him  here. 

Senator  Charleston. — You  most  prevent 
him  from  interrupting  the  busings. 

Senator  DAWSON. — T  am  not  claiming 
that  he  should  be  nllowed  to  interrupt  the 
business.  I  do  not  urge  that  any  senator 
or  any  body  of  men  should  be  allowed 
to  interrupt  the  business.  "We  have  stand- 
ing orders  to  punish  any  senator  who  deli- 
beintely  wastes  time  or  obstructs  business. 
The  standing  order  which  T  am  denouncing 
deals  with  quite  a  different  |KHution.  If  a 
senator  deliberately  sets  himself  to  waste 
time  and  prevent  business  from  being  done, 
a  motion  may  be  moved  that  he  be  no 
further  heard,  and  he  can  claim  the  protec- 
tion of  tlie  Senate  :  and  if  it  savs  "no,"  then 
he  is  punished.  Under  this  rule,  however, 
the  guilty  party  escHpes  scot-free,  and  those 
who  hare  not  contributed  to  the  offence  are 
pUQished.  If  Senator  Charleston  can  re- 
concile his  ideate  of  fair  play  and  justice 
with  a  proceeding  of  that  kind,  then  God 
help  his  ideas  and  the  people  whose  ideas 
he  represents  here. 

Senator  BARRETT  (Victoria).— I  have 
followed  very  closely  the  discussion  on  this 
standing  order.  I  also  think  that  rela- 
tively speaking  there  can  be  no  standing 
order  more  important  than  this  one.  At 
the  same  time  I  cannot  forget  that  wherever 
it  has  been  applied  it  has  created  a  good  deal 
of  disturbance,  and  frequently  the  minority 
against  whom  it  has  \>een  exercised  have 
proved  to.  represent  the  majority  of  the 
people,  and  their  action  has  been  indorsed 
at  the  ballot>box.  In  the  Victorian  Parlia- 
ment many  years  ago  we  had  some  experi- 
nice  of  a  standing  order  of  this  description. 
In  the  later  seventies  the  McCulloch  Go- 
vernment, who,  I  believe,  held  the  record 
for  occupancy  of  office,  brought  in  a 
standing  order  to  suppress  tlie  fieedom  of 
'ppech  of  certain  members  who  believed 
that  they  were  fighting  in  the  interests  of 
the  country,  and  they  were  {Mirtly  success- 
ful Mr.,  now  Sir,  Graham  Berry  was 
leading  the  Opposition.  They  were  fighting 
for  liberal  land  laws,  for  protection,  for  all 


those  liberal  statutes  which  have  made  Vic- 
toria what  it  i.s  ;  but  they  were  crushed  for 
the  time  by  the  McCtdloch  Government 
under  a  standing  order  of  a  similar  nature. 

When  the  Government  appealed  to  the 
country,  their  forces,  although  they  had  com- 
manded a  big  majority  in  the  Parliament, 
were  scattered  in  all  directions,  and  Mr. 
Berry  was  returned  to  power  with  the  greatest 
majority  that  has  ever  been  given  to  a  Pre- 
mier in  our  State.  We  uught  to  be  ex- 
tremely careful  to  make  this  rule  as  elastic 
as  possible.  I  am  not  prepared  to  accept 
the  statement  of  what  has  happened  in 
South  Australia  as  a  reason  why  the 
rule  should  be  adopted  in  the  Senate. 
We  have  heard  too  much  of  South  Australia 
in  connexion  with  our  standing  orders. 
Simply  because  South  Australia  has  dune 
this  and  that,  we  are  told  that  the  Coni- 

I  monwealth  Parliament  must  follow  upon  the 

I  same  lines.  The  testimony  is  that  this 
standing  order  has  never  been  put  into  oj'er- 
ation  in  that  State  except  under  extreme 
and  exceptional  circumstances.     For  that 

I  reason  let  us  err  upon  the  other  side,  and 
give  freedom  of  speech  wherever  we  can. 

I     Senator  Fhaskr. — Freedom  to  kill  time  ? 
Senator  BARRETT.~No  ;  beaiuse  that 
cannot  be  done.    There  is  another  standing 
Older  dealing  with  that. 

Senator  Fraser. — It  is  very  difficult  to 
enforce. 

Senator  BARRETT.— No.    If  a  senator 
is  guilty  of  tedious  repetition  the  Chairman, 
who  is  constituted  the  judge  of  tedious 
repetition,   can   pull   him  up.    But  this 
standing  order  would  close  the  whole  de- 
bate.   Senator  Drake  complains  to  some 
extent  that  this  power  was  used  against  ^he 
Government  last  session.    Senator  Higgs 
i  admits  that  it  should  not  have  been  used, 
I  but  he  says  that  as  the  standing  order  was 
I  used  against  his  party,  he  was  juatifie<i  in 
I  using  it  against  the  Government. 
Senator  Drake. — Bad  reasoning. 
Senatfjr  BARRETT.— If  this  power  was 
used  unfairly  against  anybody  last  session, 
why  give  any  party  power  to  use  it  again  ? 
Would  it  not  be  better  to  err  on  the  other 
side  ratljer  than  restrict  free  speech  1  Let 
our  standing  orders  be  elastic.     If  it  be 
shown  that  there  is  a  desire  to  obstruct,  let 
the  standing  orders  we  already  have  be  put 
into  operation.   I  shall  vote  for  the  amend- 
ment. 

Senator  ERASER  (Y^^ctorg.Q^^i^ot 
refrain  from  saying  a  Word  or  two  iG  reply 
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to  Senator  Dawson.  The  people  of  Queens- 
land, who  were  the  best  judges  of  what  took 
place  in  the  Parliament  of  that  State,  have 
repeatedly,  at  general  elections,  returned  the 
Goveniinents  who  did  what  has  been  com- 
plained of. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  honorable  senators  in  the 
corner  in  which  the  labour  party  generally 
sits  soem  to  think  that  this  standing  order 
is  levelled  at  them.  It  was  not  intended  to 
apply  to  any  party  or  group  of  senatoru. 

Senator  Dawson. — We  say  that  it  only 
operates  against  a  minority. 

Senator  Sir  RICHARD  BAKER.— I  do 
not  see  why  they  should  assume  that  they 
are  always  going  to  be  in  a  minority. 

.Senator  Dawson.— We  are  generally. 

SenatorSir  RICHARD  BAKER.— Sena- 
tor Dawson  said  I  think  that  a  biased  and 
vindictive  majority  would  take  advantage 
of  the  standing  order.    If  there  is  a  biased 

and  vindictive  majority  it  does  not  matter 
what  standing  orders  we  have.  The  majority 
can  suspend  the  standing  orders  and  do 
anything  they  like.  The  whole  system 
under  which  we  live  recjuiies  that  the 
majority  shall  rule.  The  terras  of  this 
standing  order  do  not  help  a  biased  and 
vindictive  majority,  because  they  can  do 
what  they  like  witliout  it. 

Senator  PEARfK. — It  takes  an  absolute 
majoi  ity  of  the  Senate  to  suspend  a  stand- 
ing order. 

Senator  Sir  RICHARD  BAKER.~-It 
can  Ije  done  ujwn  notiee  by  a  majority  of 
those  present.  Therefore,  sooner  or  later,  by 
some  means  or  other,  if  there  is  a  majority 
which  is  biased,  or  vindictive,  <ir  both,  or 
neither,  they  can  do  what  they  like. 

Senator  Dawson,  —  Xo  tliev  cannot. 

Senator  Sir  UICHAllD  IJ AKEH.— They 
can  suspend  the  standing  ordera  if  any 
standing  orders  are  in  their  way. 

Sen!it(»r  SrvLKs. — Any  one  senator  can 
object  to  the  suspension. 

SenatorSir  HICIIAUD  HAKEH.— Oh, 
no  !  Standing  Older  4.11*.  which  is  tlie  one 
under  which  we  are  working,  savs— 

When  «  motiun  forthi*  suspeieiion  of  ^n_v  stanrl- 
in-:  or  sfssi.iiml  urdfv  or  uniern  Hitpeari*  on  tlte 
ii<ttii:<.-iiii[)i  r  xm-li  lutttuin  m:iy  l»e  carrietl  l»y  a 
iiiajoi  ily  of  vi>i<.ts.  . 

The  whole  system  of  government  under 
wliicti  we  live  is  ba-sed  on  tlie  supposition 
tliat  the  depcwitjiry  of  power,  whctlier  the 
Governor- General,   or    Ministers,    or  the 


Parliament,  or  individual   members,  will 
exercise  that  power  in  a  fair  manner,  with 
proper    consideration.     If    it   were  not 
so  all  government  under  our  system  would 
be  impossible.    That  has  been  pointed  out 
by  Mr.  Glad.stone  in  most  eloquent  wurdi), 
and  undoubtedly  it  is  the  fact.  I  have  lived 
under  this  standing  order  for  the  36  or  37 
years  of  my  parliamentary  life.  During 
about  25  years  I  was  a  private  lueniber, 
and  for  ten  or  eleven  years  I  was  President 
of  the  Tjegislative  Council  of  South  Australia. 
During  the  whole  of  that  period  this  stand- 
ing order  Has  hardly  ever  been  abused.  A 
practice  has  arisen — and  I  am  sure  tfa&t  if 
we  have  this  standing  order  a  practice  will 
arise  in  the  Senate — which  has  been  very 
properly  described  by  Senator  Higgs.  The 
Government  never  vote  for  closing  debate, 
and  members  who  have  spoken  ne%"er  vote 
for  it.    The  rule  is  only  used  in  those  very 
rare  instances  when  a  number  of  menibere 
combine  together  to  stop  the  whole  conduct 
of  public  business.    It  ia  quite  true  that 
there  is  another  Standing  Order,  ^o.  412, 
which  enables  the  President  or  Cliairnian  to 
prevent  a  member  who  is  obviously  "^tone- 
wailiog  "  from  continuing  his  speech.  But 
that    does   not    apply    until    there  are 
five   or   six   or   half  ■  a  •  dozen  members 
who   are   anxious    for   some    reason  or 
another   to    block   all  business.      It  is 
all  a  matter  of  convenience.    All  these 
standing  orders  are  mat*^ers  of  cunveui- 
ence.      What    is    most    aravenient  for 
the  ordinary  conduct  of  business  f    That  is 
all  we  have  to  ask.     If  I  thought  for  one 
moment  that  this  standing  oi-der  wa^  guing 
to  lead  to  any  injustice  towards  any  (larty 
or  group  of  senators,  undoubtedly  I  should 
not  vote  for  it.    But  I  do  not  think  so.  It 
will  have  no  such  effect.    I  believe  that  it 
will,  generally,  be  conducive  to  the  good  con* 
duct  of  public  business.    There  were  two 
oe<:asions  during  last  session  on  which  this 
standing  order  was  carried  into  eflect.  I 
am  sure  that  honorable  senators,  treiierally, 
regard  those  events  as  tlanger  points  to  be 
avoided  in  the  future,  and  not  as  precedents 
to  be  followed.    It  must  he  recollected  that 
we  weiv  gathen>d  from  different  States,  had 
been  used  to  different  parlianientarT  prac- 
tices, and  tliat,  perhaps,  senators  who  have 
not  Ix-en  useil  to  this  standing  order  <lid 
not  fully  appreciate  the  eflect  of  cairying 
certain  motions.   But  this  debate  has  sho»Ti 
by  the  speeches  of  honorable  senatop  that  in 
futuie  they  will  Sioiti^ptili'fihii^^^^i^l^l^  order 
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into  operation  anless  very  grave  circum- 
stances require  it. 

Senator  Dawson. — Suppose  we  are  turned 
nut  and  new  senators  come  in  1 

Senator  Sir  RICHARD  BAKER.— The 
new  senators  will  be  leavened  by  tlie  old. 

The  CHAIRMAN.— And  the  standing 
order  can  be  altered  if  necessary. 

Senator  Sir  RICHARD  BAKER.— It 
can  be  altered  if  it  in  found  that  it  does 
not  work  well.  If  new  senators  come  in 
they  will,  I  fee!  sure,  acquire  that  regard 
for  the  orderly  conduct  of  the  business  and 
for  minorities,  and  that  forbearance  towards 
others,  which  is  so  characteristic  of  this 
Senate,  and  I  hope  alwayn  will  be.  I  am 
certain  that  those  honorable  senators  who 
regard  this  standing  oi-der  with  such  ap- 
prehension, are  fighting  a  shadow.  They 
have  no  real  reason  to  be  solicitous  about 
it.  If  I  agreed  with  them,  undoubtedly  I 
should  vote  for  some  modification  of  the 
standing  order,  but  I  feel  sure  that  it  has 
worked  well  in  the  pant,  that  it  will  in  the 
future,  and  that  it  ia  utterly  impossible  to 
provide  hy  any  standing  order  that  the 
majority  shall  not  ultimately  rule. 

Senator  DAWSON  (Queensland).  — 
Senator  Fraser  has  mentioned  by  way  of 
reply  to  myself  that  the  majority  in 
Queensland,  which  I  complained  about  as 
actini;  in  a  certain  manner,  had  their  action 
indorsed  by  the  electors  of  that  State. 

Senator  Fraser. — Several  times  over. 

Senator  DAWSON.— I.*t  me  draw  atten- 
tion to  the  fact  that  the  only  opportunity 
which  the  electors  of  Queensland  have  had 
of  expressing  their  opinion  one  way  or  the 
other  as  between  the  other  party  and  our- 
Helves,  was  at  the  time  of  the  Federal  elec- 
tion, when  we  were  returned  triumphantly, 
and  the  others,  including  the  Speaker  who 
Irat  himself  to  the  action  taken  against  us  on 
the  occasion  mentioned,  were  at  the  bottom 
of  the  poll.  I  have  no  intention  of  pitting  my 
knowledge  of  these  standing  orders  against 
that  of  Senator  Baker,  but  I  must  diifer 
from  his  interpretation  of  them,  particularly 
when  he  attempts  to  dmw  a  contrast  be- 
tween the  meaning  of  one  stnndinj;  oi-der 
and  of  another.  Let  me  point  out  one  sig- 
nificant remark  that  dropped  from  Senator 
Baker's  lips.  He  spoke  of  his  experience, 
extending  over  a  number  of  years,  of  this 
standing  order,  and  said  that  he  had  hardly 
pver  known  it  to  be  abused.  In  the  first 
place  I  emphasize  what  has  already  been 
punted  out,  that  a  practice  has  grown  up 


in  South  Australia  which  has  rendered  this 
standing  order  perfectly  innocent,  and  has 
robbed  it  of  all  its  sting.  There  the  Govern- 
ment never  supports  a  motion  under  the 
standing  order,  and  it  is  an  understood 
thing  that  any  member  who  has  spoken  in 
the  debate  does  not  vote  for  H.  The  matter 
is  left  to  the  determination  of  the  other 
members  of  the  House.  But  that  is  tlie 
practice  only  in  South  Australia,  and  this 
Senate  is  composed  of  members  from  the 
other  States  as  well.  Further,  Senator 
Baker  said  that  the  ■  power  was  hardly  ever 
abused,  but  I  say  that  if  it  was  ever 
abu.sed,  that  is  a  reason  why  it  should  not 
be  given.  We  should  not  provide  standing 
orders  which  will  allow  of  abuse  or  injus- 
tice. On  the  contrary,  our  standing  orders 
should  be  framed  to  prevent  injustice  and' 
abuse. 

Senator  Frasbr. — This  standing  order 
may  stop  a  greater  abuse. 

Senator  DAWSON.— That  may  he  so. 
But  sui*ely  there  should  be  some  sign  that  a 
greater  abu.se  is  likely  to  arise  before  we 
proceed  to  make  provision  against  it  ? 
Surely  the  honorable  senator  i.s  not  anti- 
cipating that  the  Senate  is  going 
to  be  a  disorderly  House,  and  that  it 
is  therefore  necessary  to  put  drastic 
coercive  powers  in  the  hands  of  the 
nuijority  I  I  direct  attention  to  the  fact 
that  it  is  only  in  extraordinary  emergencies 
that  any  Parliament  seeks  for  drastic  coer- 
cive powers.  When  the  trouble  arising  has 
been  dealt  with,  these  drastic  powers  are 
dropped,  and  the  ordinary  powers  of  Parlia- 
ment are  held  U)  l>e  sufficient.  What  we 
are  being  asked  to  do  now  is  to  provide  for 
drastic  powers  before  there  is  even  the  sus- 
picion that  an  offence  will  be  committed. 
Even  the  Premier  of  Victoria,  the  other  day 
when  asking  for  the  most  extraordinary 
powers  which  a  Premier  in  any  British  com- 
munity has  ever  asked  for,  explained  that 
he  desired  to  pass  tlicm  only  during  the  con- 
tinuance of  a  particular  trouble,  and  that 
when  that  trouble  hod  disappeared,  he 
desired  that  the  drastic  powers  for  which  he 
asked  should  uIhu  disappear.  Senator  Baker 
reminded  us  that  a  biased  and  vindictive 
majority  could  iipplj  all  the  standing  onlers 
and  could  move  their  susfwnsion. 

Senator  Plavford.  —  And  make  new 
ones. 

Senator  DAWSON. — I  shall,consider  that 
also.  There  is  here  cit|)iejdai:;niiK!Q:^S^|Ki@i  of 
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the  true  position  or  an  evasion  of  it,  because 
«  motion  to  suspend  the  standing  orders  must 
be  carried  by  an  absolute  majority  of  the 
whole  Senate  or  two-thirds  of  the  senators 
present.  That  is  what  Senator  Higgs  is 
now  asking  for.  Again,  notice  of  a  motion 
for  the  suspension  of  tlie  standing  orders  is 
given  at  one  sitting,  and  the  motion  is 
moved  at  another.  But  under  this  .standing 
order  the  objectionable  motit)n  may  be 
moved  at  any  moment  during  the  discussion 
of  any  subject,  and  honorable  senators  may 
be  away  who  would  not  think  of  granting 
a  power  of  this  description.  Another  im- 
portant difference  is  that  a  motion  for 
the  suspension  of  the  staofiing  orders  may 
be  debated,  whilst  no  discussion  is  al- 
lowed upon  the  motion  moved  under  this 
standing  order.  A  division  is  to  be  taken 
upon  it  without  opportunity  either  for 
protest  or  approval.  Surely  there  is  a  very 
gtrat  difference  in  the  power  given  to  a 
biased  and  vindictive  majority  in  this  case, 
as  compared  with  the  cases  cited  by  Sena- 
tors Baker  and  Playford.  It  is  true  that 
the  majority  can  make  new  standing  orders, 
but  that  caunot  be  done  without  oppor- 
tunity for  ample  discussion,  or  without 
honorable  senators  having  ample  notice  of 
what  is  proposed.  If  honorable  senators 
<.-unnot  see  the  difference  in  these  cases,  I 
cannot  waste  my  strength  and  my  brains  in 
an  endeavour  to  point  out  what  should  be 
obvious. 

Senator  FERGUSOX  (Queensland).— 
A  good  deal  has  been  said  with  regard  to 
what  has  taken  place  in  the  Queensland 
Parliament,  but  my  experience  in  Queens- 
land leads  me  to  say  that  if  such  a  standing 
order  as  this  was  not  in  force  there,  the 
business  of  the  country  could  not  be  carried 
on.  If  a  two-thirds  majority  were  required 
in  the  Queensland  Parliament  to  carry  such 
a  motion  as  may  be  proposed  under  this 
standing  order,  the  Parliament  would  be  as 
badly  off  as  if  it  had  no  such  standing 
order,  because  at  the  present  time  thei-e 
are  about  24  members  of  the  labour  party 
in  a  House  of  72  members.  However, 
the  standing  order  has  never  Ijeen  used 
.since  the  occasion  to  which  reference  has 
been  made.  The  reason  for  that  is  that  the 
members  who  were  obstructors  then  are 
now  out  of  the  State  Parliament,  and  we 
liave  them  here.  That  is  the  strongest 
reason  why  we  should  be  very  careful  to 
leave  the  proposed  standing  order  as  it  is. 
If  we  do  not,  we  may  have  here  the  same 


obstruction  as  they  had  in  the  QneenslAnc) 
Parliament. 

Senator  HIGGS  (Queensland). — I  am  un- 
certain  whether   Senator   Ferguson's  re- 
marks apply  to  Senator  Drake  or  Senator 
Dawson,      I  am  satisfied    they  do  not 
apply  to  me.    I  should  like  Senator  Play- 
ford,    after   having    heard    the  observa- 
tions matle  by  Senator  Ferguson,  to  ask  him* 
self  whether  what  I  said  last  evening  i-<  not 
proved — that  some  of  the  drastic  provisions 
in  these  standing  orders  to  be  considered 
later  may  have  been  prepared  for  our  special 
benefit.    Here  an  honorable  senator  says 
that  the  men  who  obstructed  in  Queensland 
^  are  now  out  of  the  State  Parliament,  and  we 
j  have  them  here.    Senator  Fraser  lias  en- 
;  deavoured  to  prove  to  the  Senate  that  the 
j  majority  who  did  an  unkind  thing  in  Ijueens- 
I  land  have  been  before  the  electors  on  two 
,  occasions,  and  that  their  action  has  lieen 
I  indorsed.    If  there  is  any  weight  in  that 
j  argument  there  should  be  some  weight  in 
tlie  argument  which  we  use.    I  was  not  in 
the  Queensland  House  at  the  time  the  eight 
members  were  suspended — I  probably  would 
have  been  suspended  also  if  I  had  been  pre- 
sent— but  I  can  say  that  the  men  who 
voted  against  the  gag  and  the  closure  in 
Queensland  wei-e  returned  at  tbe  top  of  the 
poll  for  the  Senate,  and  the  members  of  the 
party  who  applied  the  gag  were  left  at  the 
bottom.   This  discussion  has  been  somewhat 
extended,  because  it  has  been  necessary  to 
bring  under  the  notice  of  the  Senate  the 
practice  prevailing  in  other  Houses  than  the 
House  of  Assembly  in  South  Australia.  AVe 
shall  commence  to  get  tired  of  the  continual 
mention  of  the  South  Australian  House. 

Senator  Playford. — Does  the  honorable 
senator  mean  to  say  that  we  shall  not 
behave  ourselves  as  well  here  as  members  do 
in  the  House  of  Assembly  in  South  Aus- 
tralia ? 

Senator  HIGGS. — I  consider  .such  a  ques- 
tion superfluous.  The  honomble  senator 
has  never  seen  anything  in  my  conduct  — 
and  I  say  it  with  all  modesty — that  should 
bring  me  into  trouble  with  any  deliberative 
body.  The  standing  order  here  proposed  is 
in  force  in  no  other  Parliament  in  the 
world.  Senator  Ferguson  is  mistaken  in 
supposing  that  they  have  a  standing  order 
of  this  kind  in  the  Queensland  Parliament. 

Senator  Feihjl'SON. — I  said  a  similar  one. 

Senator  HIGGS. — There  may  be  there  a 
standing  onler  limiting  discussion.  Notice 
may  be  given  th^^o|^^^]^^|t^J>a  BiU 
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muHt  be  through  by  ten  o'clock  on  a  certain  j 
nightf  and  if  that  is  carried,  though  several  > 
hours  may  be  spent  in  discuHsin^r  the  first  ' 
clause,  when  ten  o'clock  in  reached  all  the  ' 
clauses  of  the  Bill  must  j;o  through  without  ' 
debate,  I  an;  satisfied  that  there  are  some 
membera  of  the  Senate  who  think  that  , 
drastic  standing  orders  are  required. 

Senator  Walker. — Was  not  the  honor-  ^ 
able   senator  a  member  of  the  Standing 
Orders  ilTommittee? 

Senator  HIGGS. — I  was ;  but  I  was  a 
''pelican  crvingin  the  wilderness."  I  remind 
honorable  senators  that  in  these  standing  i 
orders  thei-e  is  atople  provision  made  for  } 
dealing  with  honorable  senators  who  are 
disposed  to  obstruct.    I  refer  to  Standing 
Order  410,  under  which  it  is  provided  that 
no  senator  shall  digress  from  the  subject  I 
under  discussion,  and  to  Standing  Order 
41*2,  under  which  the  President  or  Chair- 
man of  Comiuitteea  may  call  the  attention 
of  the  Senate  or  of  the  Committee,  as  the 
case  may  be,  to  continued  irrelevance  or 
tedious  repetition  on  the  part  of  any  honor- 
able senator,  and  may  direct   that  such 
senator  shall  discontinue  his  speech.    I  can 
see  what  some  honorable  senators  are  driv- 
ing at.    They  desire  to  have  a  standing 
order  of  this  kind  to  deal  with  honorable  j 
senators  when  they  try  to  obstruct,  but  the 
**tanding  orders  to  which  I  have  referred 
will  meet  such  a  case  most  fully. 

Senator  Fraser.— That  would  be  very  un- 
generous. 

Senator  HIGGS. — I  consider  that  it 
would  be  a  mild  proceeding  compared  with 
closing  the  mouths  of  every  other  honorable 
senator  because  one  had  been  guilty  of 
tedious  repetition  or  irrelevancy.  While  I 
do  not  agree  with  the  methods  provided  for 
dealing  with  cases  of  disorder,  I  contend 
that  Standing  Order  428  gives  ample  power 
to  punish  the  oifeiider,  and  the  offender 
alone.  It  has  been  stated  that  the  stand- 
ing order  under  discussion  has  not  been 
abused  during  the  term  of  the  Federal  Par- 
liament ;  but  that  is  the  contention  of  men 
who,  like  the  Postmaster-General,  are  suifer- 
ing  from  a  spirit  of  revenge,  and  have 
sworn  a  kind  of  political  vendetta,  and 
cannot  see  things  in  their  proper  light,  i 
Senator  Baker  has  a  knowledge  of  consti-  | 
tutional  history,  and  of  the  struggle  | 
there  has  been  for  freedom  of  speech,  I 
and  he  tells  us  deliberately  that  the  two 
occasions  on  which  this  standing  order  was 
used  last  session  are  danger  points  which 


show  na  what  is  to  be  avoided  in  the  future. 
Senator  De  Largie  and  Senator  Stewart, 
when  they  submitted  a  motion  under  the 

standing  order  last  session,  however  wrong 
they  may  have  been — though  1  do  not  ad- 
mit for  a  moment  that  they  were  wrong^ — ■ 
took  the  responsibility  for  their  utterances, 
and  if  the  electors  of  Queensland  or  Western 
Australia  like  to  take  exception  to  their 
conduct,  they  can  do  so  at  the  proper  time. 
Xhis  is  not  a  domestic  Legislature  like  that 
of  Victoria  or  Queensland,  where  each  mem- 
ber is  known  to  the  people  of  those  con- 
stituencies. This  is  a  Senate  composed  of 
representatives  of  States  which  may  be 
absolutely  opposed  tu  each  other.  What 
love  is  there  between  Victoria  and  Xew 
South  Wales!  What  love  is  there  be- 
tween the  leading  morning  newspapers  of 
Melbourne  and  the  leading  morning  news- 
papers of  Sydney,  which  so  largely  guide 
public  opinion  ?  Members  of  a  State 
Legislature  know  that  their  actions  will 
be  criticised  by  the  whole  people  of  the 
particular  State.  In  this  Senate,  however, 
representatives  of  New  South  Wales  care 
very  little  for  the  public  opinion  of  Queens- 
land ;  and  I,  and  others  who  come  from 
Queensland,  freely  criticise  the  two  great 
newspapers,  the  Ag*^  and  the  Argun,  for 
the  reason,  I  suppose,  that  we  do  not  care 
for  the  opinions  expressed  by  those  organs. 
Representatives  of  a  State  ai-e  lialile  to 
come  into  this  Chamber  and  commit  an  in- 
justice under  such  a  standing  order,  whereas 
in  a  State  Legislature  the  fact  that  the 
people  are  watching  closely  tends  to  pre- 
vent any  such  attempt.  There  is  no  stand- 
ing order  of  the  kind  in  force  in  the  House 
of  Representatives,  and  it8pre.sence  amongst 
our  rules  I  regard  as  a  reflection  un  the 
Senate. 

Senator  BS  LARGIE  {Western  Aus- 
tralia).~Many  senators  on  the  public  plat- 
form speak  admiringly  of  freedom  of  speech, 
but  from  the  tone  of  some  'of  their  re- 
marks this  afternoon,  they  are  not  very 
ardent  admirers  of  the  doctrine.  Senator 
Fraser  has  made  use  of  an  argument  which 
I  cannot  allow  to  go  unchallenged.  That 
honorable  f^cnator  stated  that  the  Queens- 
land Government,  which  applied  tlie  closure 
under  circumstances  already  deficril)ed,  have 
since  been  i-eturned  again  and  again  by  the 
people; 

Senator  Fraser. — It  was  the  people  who 
turned  the  members  out  of  the  House  on 
that  occasion.        Digitized  by  GoOglc 
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Senator  DE  LARGIE.— I  dispute  that 
assertion,  because  the  people  never  got  an 
opportunity,  owing  to  the  questionable 
electoral  lavs,  of  expressing  their  opinion  at 
the  baliot  ltox  until  the  Federal  elections. 
The  fact  that  in  Queensland  only  one  sup- 
porter of  the  State  Government  was  elected 
amongst  the  six  senators  m  one  of  the  best 
refutations  of  the  statementthat  thatOovern- 
ment  was  supported  by  the  people.  It  must 
be  borne  in  mind  tliat  this  is  a  veiy  small 
Chamber,  and  the  likelihood  of  any 
very  heated  discussions  or  turmoil  is  re- 
mote. For  my  own  part,  I  think 
that  a  little  warmth  imparted  into  our 
debat&s  would  prevent  our  degenerating 
into  what  Mr.  King  O'Malley  would  call  a 
"  dead  house,"  and  do  us  all  a  lot  of  good. 
3Iy  contention  is  that  until  necessity  arises, 
no  fttanding  order  of  this  kind  should  be 
passed,  because  it  is  a  reflection  on  honor- 
able senators,  and  on  the  character  of  the 
Senate.  We  can  all  understand  the  anxiety 
to  catch  the  Speaker's  eye  in  the  limited 
time  given  to  discussion  in  the  House  of 
Commons  where  there  are  nearly  700  mem- 
bers, but  it  was  not  until  a  few  years  ago  that 
a  standing  order  of  the  kind  was  introduced 
there ;  and  comparing  the  two  Houses,  I 
have  no  anticipation  of  any  necessity  for  a 
similar  rule  here.  I  am  sure  every  one 
regrets  that  any  action  was  ever  taken 
under  this  standing  order  in  this  Senate 
during  last  session,  and  1  dare  say  that 
those  who  voted  for  the  closure  then  felt 
ashamed.  But  when  the  standing  order 
had  Iieen  used  against  the  representatives 
of  the  labour  party  we  did  not  see  why  we 
should  be  scrupulous  about  using  the  same 
weapon.  We  resented  the  use  of  the 
standing  order,  and  at  the  first  opportunity 
gave  the  other  side  an  experience  of  its 
operation.  A  similar  set  of  circumstiinceH 
mav  arise  at  at  any  time,  and  it  would  be 
better  to  have  no  such  standing  order,  but 
to  allow  the  fullest  possible  freedom  of 
debate. 

Senator  O'KEEFE  (Tasmania).— Per- 
hai^s  the  strongest  argument  in  favour  of  the 
amendment  was  that  used  by  Senator  Baker, 

who,  in  efiect,  said  that  the  two  occasions 
on  which  the  standing  order  was  u.sed  last 
session  point  out  the  dangers  which  are 
to  Iw  avoided  in  the  future.  At  all  e\'Pnts, 
Senator  Baker  left  the  impression  that  he 
would  not  like  to  see  similar  instuiices  of  the 
use  of  tlie  standing  order  in  the  future. 
Personally,  I  care  very  little  whether  we 


fix  a  bare  majority  or  a  majority  of  two- 
thirds,  because  I  have  sufficient  conBdence 
in  the  good  sense  of  senators  t» 
believe  that  the  standing  order  will 
not  be  put  into  operation  too  fre- 
quently.  It  is  my  belief  that  those  who 
voted  for  the  application  of  this  standing 
order  last  year  regretted  it  afterwards  :  but 
here  I  would  call  attention  to  the  fact 
that  had  a  two-thirds  majority  been  then  pro- 
vided for,  tlie  danger  which  Senator  Baker 
says  ought  to  be  avoided  wot^d  not 
have  arisen,  because  there  would  not  have 
been  the  required  majority  to  vole  in 
favour  of  the  closure.  Still,  we  cannot 
forget  that  this  Senate  is  composed  of  36 
members,  with  an  attendance  ranging 
from  20  to  28 ;  and  if  any  senator  noade 
himself  obnoxious  by  flagrant  obstruc- 
tion, a  majority  of  two-thirds  would  be 
found  to  apply  the  closure.  I  shall  support 
the  amendment,  because  I  believe  we  shall 
always  be  able  to  find  th^  required  majority 
when  a  case  of  real  obstruction  arises. 
The  amendment  is  a  reasonable  one,  and 
will  bring  this  standing  order  into  con- 
formity with  other  standing  orders. 

Senator  McGREGOR  (South  Australia). 
— I  dare  say  there  are  some  senators  who 
consider  that  the  action  c(  those  who 
support  this  amendment  is  objectionaUe. 
I,  with  others  who  come  from  South  Aus- 
tralia, have  worked  under  a  similar  rule.  I 
confess  that  it  was  not  applied  except  in 
very  few  cases.  For  many  years  the  Par- 
liament was  a  very  happy  family,  with  very 
few  serious  difficulties  to  contend  with,  and, 
consequently,  the  rule,  although  it  is  an  ob- 
jectionable one  anywhere,  might  not  have 
been  very  disastrous  to  public  debate. 
In  the  Senate,  however,  there  are  conflict- 
ing interests  to  be  represented — interests 
which  affect  different  States.  A  time  may 
come  when  a  senator  may  speak  at  consider- 
able length,  and  with  great  earuextneHS,  in 
his  endeavour  to  advance  the  interests  of 
his  State.  The  discussion  may  be  weari- 
some to  certain  senators,  who  are  opposed  to 
the  interests  of  that  State,  and  may  wish 
to  take  a  vote.  Although  some  represen- 
tatives of  that  State,  and  some  repre- 
sentatives of  other  States  may  lye  wait- 
ing for  an  opportunity  to  submit  new 
points,  yet  a  tired  senator  is  enabled  by 
this  standing  order  to  rise  and  move  "That 
the  Senate  do  now  divide."  If  the  motion 
is  carried,  it  closes  the  mouths  of  those  sena- 
tors who  were  preparedT^u^^Hbiiit  fresh 
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considerations.  I  thick  it  would  meet  the 
views  of  all  those  whowiph  to  have  a  stand- 
ing order  of  this  kind,  if  we  said  that  the 
closure  shall  not  be  applied  except  by  the 
vote  of  a  majority  of  two-thirds  of  the 
Henators  present.  It  is  not  nearly  so  diffi- 
cult to  get  a  two-thirds  majority  here  as  it  is 
to  get  an  absolute  laajority.  How  could  we 
get  an  absolute  majority  this  afternoon  t 
How  are  we  to  get  an  absolute  majority  at 
any  time,  seeing  that  a  large  number  of 
senators  never  come  in  at  all — or,  if  they 
do,  atay  for  only  five  minutest  I  have 
seen  benches  empty  for  hours.  I  am  pre- 
pared to  adopt  the  standing  order  with  that 
modification,  which  I  submit  ought  to  be 
conceded  in  the  intei'ests  of  those  senators 
who  have  suffered  from  the  use  of  a  similar 
rule  in  other  places.  The  representatives  of 
South  Australia  are  getting  their  way  in 
having  a  portion  of  their  rule  adopted,  while 
Uie  representatives  of  other  States  are  get- 
ting their  way  in  the  rule  not  being  made 
80  drastic  as  the  one  which  has  operated 
agaioHt  them  in  the  past.  I  hope  that  the 
amendment  will  be  carried. 

Question — That  the  word  *'  Motions  " 
proposed  to  be  omitted  stand  part  of  the 
standing  order — ^put.  The  Committee  di- 
vided. 


Ayes  . . . 
Noes   . . . 

Majority 

Baker.  SirR.  C 
Best,  R.  W. 
Charleston,  D.  M. 
I>obeon.  H. 
Uiake.  J.  <i. 
FrBRer,  S. 
Hacfarlaoe,  J. 


Barrett,  J.  G. 
DawsoD,  A. 
De  Lar^e,  H. 
Higgs.  W.  G. 
McGregor,  O. 

For. 
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Ayes. 
I    Playford,  T. 
Reid,  R. 

Symon,  Sir  J.  IL 
Walker,  J.  T. 

Teller. 
Clemens,  J.  S. 

Noes. 

Pearce,  G.  F. 
Smith,  M.  S.  C. 
Styles,  J. 

TeUtr. 
O'Keefe,  D.  J. 


Pairs. 


Fer^soD,  J. 


Question  so  resolved  in  the  affirmative. 
Amendment  negatived. 

Senator  STANIFORTH  SMlTH  (West- 
em  Australia) — I  move — 

That,  after  the  word  "divide,"  line  1,  the 
following  words  be  insrated — *' whic^  motion  shall 
not  be  carried  unless  by  a  majority  of  four." 

3k 


In  iihe  recent  discussion  it  was  doubted 
by  certain  honorable    senators  whether 
it  was  right   to   require    the   vote  of 
a  two-thirds  majority ;  whether  in  cer- 
tain circumstances  it  might  not  lead  to 
a   waste   of   time   in   discussing   a  mo- 
tion.    The  amendment  I  now  propose  is 
a  compromise  which,   I  think,  every  one 
should  be  willing  to  accept.    It  will  not 
be  creditable  to  us  if  we  say  that  it 
is  necessary,  in  order  to  control  business,  to 
have  as  drastic  a  rule  in  relation  to  debate  as 
is  in  force  in  any  Parliament  in  the  world.  It 
is  just  as  drastic  a  rule  for  curbing  free  dis- 
cussion as  is  to  be  found  in  the  code  of 
any  Parliament  where  there  are  racial  feuds 
and  religious  differences.    Let  me  give  one 
illu.Htration  of  its  drastic  nature.  Suppos- 
ing that  at  the  next  election,  and  this  a 
very  improbable  eventuality,  the  people  of 
Queensland  should  give  a  mandate  to  their 
three  representatives  to  re-open  the  question 
of  tile  kanaka  traffic,  to  demand  that  kanakas 
shall  be  allowed  to  remain  in  the  State,  and 
to  be    imported.      A   majority   of  the 
senatora  are  opposed  to  the  introduction  of 
any  more  kanakas  into  Queensland.  Would 
I  it  be  right  directly  the  first  speech  had 
been  delivered  for  the  majority  to  decide 
I  that  the  question  be  now  put,  and  thus 
!  stifle  the  expression  of  the  views  of  the 
'  Queensland  people  on  an  important  subject  ? 
It  has  always  been  assumed  that  it  will  be 
the  discussion  of  a  motion  by  a  member  of 
the  labour  party  which  will  have  to  be 
stifled.    But  the  rule  may  operate  quite 
the  other  way.    If,  as  the  result  of  the  next 
election  Queensland  should  send  down  three 
representatives  in  favour  of  the  views  which 
Senator  Fraser  holds,  he  may  see  the  very 
rule  for  which  he  has  voted  being  used  to 
stifle  discussion  on  such  an  important  question 
as  the  employment  of  kanakas,  and  he  may 
find  himself  absolutely  debarred  from  ex- 
pressing his  own  opinions.    This  rule  is  not 
in  force  in  the  Parliament  of  any  State  ex- 
cept South  Australia.    It  does  not  follow 
that  because  it  has  worked  well  iq  that 
State  it  will  work  well  in  the  Senate.  There 
will  be  greater  divergences  of  opinion  on 
subjects  in  the  Senate  than  in  a  State  Par- 
liament.   Seeing  that  the  rule  is  not  in 
force  in  the  House  of  Representatives,  is  it 
necessary  to  retain  such  a  drastic  rule  in 
our  standing  orders  ?    I  hope  that  honor- 
able senators  will  see  their  way  to  vote  for 
my  amendment,  which,  I  repeat,  is  a  very 
lairoompronme.  ,^,„,^,,^GoOgle 


874 


Staitding 


[SENATK]  OrderM. 


Senator  DRAKE  (Quet;asland  —  Post- 
master-General). —  I  cauiiuc  accept  this 
amendment.  Throughout  the  whole  of  the 
discussion  no  one  has  expressed  an  opinion 
in  favour  of  a  proposal  of  the  kind.  A 
majority  erf  four  would  work  very  inequit- 
ably, lu  a  full  House,  when  an  oppor- 
tunity might  be  sou^t  of  using  impro- 
perly tbe  standing  order,  a  majority  of  four 
might  repretient  a  number  that  would  hardly 
be  a  check  ;  whereas,  when  the  numbers 
present  were  few,  four  would  represent  a 
considerable  number.  However,  the  mat- 
ter has  been  fully  discussed. 

Sffliator  HIOGS  (Queensland).— Senator 
Smith's  amendment  is  so  reafwnable  that  it 
is  difficult  to  understoad  why  the  Post- 
master-General does  not  accept  it.  What 
doen  it  mean  ?  In  a  Benate  of  24, 14  senators 
could  carry  the  motion  against  10  ;  in  a 
tienate  of  20,  1 2  could  caxiy  it  against  6  ; 
and  in  a  Senate  of  16,  10  could  carry  it 
gainst  6.  If  it  is  neoeasary  to  have  a 
standing  order  of  this  kind,  and  honorable 
senators  are  satisfied  that  no  case  of  in- 
justice 18  likely  to  occur,  why  are  they 
afraid  of  the  amendment  ?  If  honorable 
senators  will  not  take  notice  of  arguments 
coming  from  this  comer,  surely  they  will 
give  way  to  the  remarks  of  Senator  Bakei- 
and  of  Senator  McGr^or.  Senator  McGregor 
tells  us  that  his  experieuoe  was  that  there 
were  some  exoeptionol  cases  in  the  South 
Australian  Parliament  when  the  standing 
order  was  used  unjustly.  Senate  Baker 
stated  tliat  the  standing  order  "  was  hardly 
ever  abused  "  ia  South  Australia.  We  have 
two  witnesses  telling  us  that  there  were  in- 
stanoes  of  ite  abuse.  We  have  also  the 
striking  obser\iitioB  of  Senator  Baker  that 
the  two  instances  in  the  Senate  when 
the  closure  motion  was  carried,  were 
"danger  points"  lowing  what  ou^it  to 
to  be  avowed  in  the  future.  I  hope  that 
honorable  senators  will  pay  attention  to 
that  view.  I  do  not  like  to  make  myself  ob- 
jectionable by  rising  so  repeatedly,  and  I 
plead,  in  excuse  that  I  view  the  proposal  as 
it  stands  as  one  that  is  likely  to  be  used  in 
a  very  unjust  manner.  The  orderly  con- 
duct of  our  debates  is  suffioittitly  provided 
for  by  a  doaen  or  more  standing  orders  that : 
we  have  adopted.  We  can  imagine  a  case 
afTectinj;  nenators  from  Queensland.  There 
wa«,  as  hcmorable  senators  know,  prior  to  the 
establishment  of  Federation,  a  strong  agita- 
tion in  Central  and  Northern  Queendand 
for  separation  from  the  South.     If  that 


State  progresses  as  it  is  likely  to  do,  be- 
fore many  years  are  passed  we  shall  have 
there  a  very  large  population.    The  re- 
sources are  so  great  that  we  may  have  at  any 
I  time  in  Queensland  a  population  appruach- 
I  ing  that  of  New  South  Wales  or  Victoria  in 
I  numbers.     I'  do  not  say  tkat  we  shall 
I  have   half-a-million  in  tlie  north  or  in 
the   centre,    but    we    shall    almost  cer- 
tainly have  a  sufficient  number  of  people 
there  to  persuade  the  Commonwealth  t4> 
grant  them  the  rights  and  privilteges  of  a 
new  State — by  which  I  mean  representation 
itt  the  Senate  and  House  of  B«presentative^. 
Possibly  the  representation  here  may  only 
amount  to  three  senators.    What  Will  the 
senators  from  Victmia  or  Western  An*- 
tralia — and  there  is  a  pretty  liberal  sort 
of  represratation  from   that  State — care 
about  the  three  senators  from  -Central  and 
Nurthem  Queensland  if  they  are  modest 
and    retiring  members  like    those  who 
already  come  from  that  great  State }  It 
is    an    unfortunate    circumstanoe  that 
there  should  be  such  oppasition  to  this 
reasonable  amendment.    I  thought  that  the 
good  sense  and  ju.stice  of  the  Senate,  which 
have  been  so  much  lauded,  were  keen  enough 
to  give  way  on  the  point,  but  I  find  that 
the  "  keen  seuse  of  justice,"  of  which  we  have 
heard  so  much,  is  of  a  limited  quantity  this 
afternoon.    I  am  sorry  that  some  (tf  thoM* 
who  voted  in  the  last  division  bare  retireil 
from  the  Chamber.    I  should  have  liked  to 
make   some  remai'Es   in   their  presence 
expressing    my    opinion    of    their  con- 
duct.    I-  should  have  expressed  it  pretty 
clearly. 

Senator  Dobson. — Let  us  have  the  bene- 
fit of  it. 

Senator  HIGGS. — I  do  not  care  to  attaek 
a  man  behind  his  back,  but  I  should  have 
liked  to  express  my  opinion  about  one  of 
them — a  senator  who  should  come  into  this  ^ 
Chamber  with  bowed  head  and  hmnble 
voice — coming  amongst  respectable   men  ' 
— men  who  have  not  been  convicted  of  ' 
any  crime^ — and  voting  in  favour  of  the  i 
"gag."  T  am  not  going  to  allow  that  kind  j 
of  thing  to  pass  witliout  the  freest  dis-  | 
cussion.    If  honorable  senators  object  tn 
what  I   am  saying,  it  is   extremely  ba<l 
taste  on  their  part,  particularly  as  ther  ' 
pay  no  attention  to  the  highrat  comtitu-  i 
tional  authority  in  this  Chamber. 

Senator  Frasbb. — It  <-swy  be  very  good 
judgment,  tliouj^itized  by  vjOOQiC 
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Sffliator  HIGGS. — The  hononble  oma- 
tor  is  a  good  judge  of  many  things — of 
station  properties  and  bo  forth. 

Senator  Feaser. — fairly  good  judge  of 
men. 

Senator  HIGGS.  —  He  was,  I  suppose, 
vhen  he  took  an  interest  in  the  Victorian 
railway  strike,  and  helped  to  bring  it  to  a 
dose.  This  is  an  important  proposal  that 
ooght  to  be  considered  witJiont  heat.  It  is 
most  astonishing  to  find  a  member  of  the 
Government  supporting  this  standing  order 
— especnally  a  man  whose  past  experience 
of  the  injustices  which  Senator  Dawson  has 
described,  should  have  led  him  to  take  a 
different  line.  Where  is  the  democracy  *j£ 
this  Chamber  and  of  the  Government — a 
GoTemment  which  professes  to  represent 
the  dttnocratic  instiocts  of  the  people  better 
than  any  other  Government  that  has  ever 
held  office  in  Australia  ?  I  believe  that  as 
a  wholethe  Government  doee  so,  and  that  the 
majority  of  its  members  will  not  be  found 
supporting  a  proposal  like  this.  Is  this  the 
way  we  ai-e  going  to  "  build  up  a  great 
nation,"  to  use  the  pbrase  which  the  Prime 
Minister  has  employed  so  frequently  1  Is  it 
by  stifling  discussion,  and  by  reusing  to 
note  what  the  President  of  Idie  Sowte  has 
said,  that  the  two  instances  in  which  this 
standing  order  was  applied  are  "danger 
points  "  showing  what  ought  to  be  avoided  1 
I  a-sk  Senator  Drake  to  forgive  this  corner, 
and  those  honorable  senators  who  were 
responsible  for  rufiUng  his  feathers,  if  I 
may  so  express  myself.  We  plead  guilty 
and  apologize,  and  having  apologized,  we 
ask  the  honorable  and  learned  senator  to 
abandon  bis  vendetta,  and  give  way.  It  is 
possible  that  I  shall  have  a  few  more 
remarks  to  make  when  I  have  heard  what 
is  to  be  sfud  in  reply  to  those  I  have  just 
made. 

Progress  reported. 

Senate  adjourned  at  4.3  p.m. 


Plouse  of  Keptrsentatibes* 

Fridajj,  12  June,  J 903. 


Mr.  Speaker  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

PRINTING  COMMITTEE. 

Report  (No.  2)  presented  fay  Mr.  Ewing, 
*  read  by  the  Clerk,  and  adopted. 
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WESTERN  AUSTRAUAN  TRANS- 
CONTINENTAL RAILWAY. 

Mr.  E.  SOLOMON.— I  wish  to  know  if 
the  Prime  Minister  has  received  an  interim 
report  respecting  the  Western  Australian 
transcontinental  railway,  and,  if  so,  whether 
it  will  be  published  t 

Sir  EDMUND  BARTON.— I  yesterday 
laid  upon  the  table  two  interim  reports 
from  the  engineers  engaged  upon  the  work. 

TELEGRAPHIC  DELAYS. 

Sir  LANGDON  BONYTHON.  —  Is 
the  Prime  Minister  in  a  position  to  make 
any  definite  statement  as  to  the  possibility 
of  affording  increased  facilities  for  the 
transmission  of  telegraph  messages  between 
the  Eastern  States  and  Western  Australia  ? 

Sir  EDMUND  BARTON.~I  have  con- 
ferred with  the  Postmaster-General  and 
with  the  general  manager  of  the  Eastern 
Extension  Telegraph  Company  on  the  sub- 
ject, and  I  think  that  an  arrangement  will 
be  come  to,  whereby,  by  paying  something 
more  for  the  transmission  of  their  telegrams 
by  the  cable  instead  of  by  the  land  line, 
the  business  people  affected  will  be  able  to 
secure  the  facilities  they  require  without 
prejudice  to  the  revenue  of  any  of  the 
States  concerned.  * 

Mr.  Watson.  —  Is  that  a  temporary 
arrangement  only  1 

Sir  EDMUND  BARTON.— It  is  a 
temporary  arrangement. 

Mr.  KiRWAN. — What  about  the  improve- 
ment of  the  line? 

Sir  EDMUND  BARTON.— That  is  a 
matter  into  which  inquiry  is  being  made, 
with  a  view  to  ascertaining  whether  the 
inconvenience  which  lias  arisen  is  due  tti 
the  present  position  of  the  Hue,  or  to  some 
other  cause. 

ACQUISITION  OF  DLT'CH  AND 

GERMAN  NEW  GUINEA. 

Mr.  KIRWAN  (Kalgoorhe)— I  move- 
That,  as  the  Commonwealth  is  undertaluog  the 
control  of  territory  in  New  (iuinea,  with  an  ex- 
|K)scd  frontier  of  ulxiut  900  nule»  to  (lerman  nml 
Dutch  territory,  the  Oov«mment  should,  in  the 
opinion  of  this  House,  intimate  to  the  Imperial 
authorities  that  it  wonld  be  gratifying  to  the 
people  of  the  Commoowealth  if  the  Imperial  Go- 
vernment aratled  them.selvcs  of  any  opgmrtunity 
that  might  arise  to  secure,  by  exchange  of  terri- 
tory' or  other  peaceful  means  Datch  and  (iermaii 
New  (iuinea,  or  either,  no  as  to  lessen  thedangei' 
to  the  peace  of  Auttnilia  through  foreign  powers 
controlling  countries  adjoinitig.  Commonwealth 
territory.  Digitized  by  ^OOglC 
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The  object  of  this  motion  is  to  bring  about 
the  acquisition  of  the  whole  of  New  Guinea 
by  Great  Britain,  and  I  think  it  is  scarcely 
necessary  for  me  to  say  much  to  commend 
it  to  the  good  sense  of  the  House.  Several 
honorable  members  who  have  spoken  to  me 
about  it  have  expressed  their  approval  of  it, 
and  I  am  sure  that  there  are  veiy  few  who 
will  not  at  any  rate  favour  the  end  which  I 
have  in  view.    No  doubt  some  honorable 
members  were  not  agreed  as  to  the  advisable- 
ness  of  the  action  which  was  taken  by  this 
Parliament  in  deciding  to  accept  the  con- 
trol of  British  New  Guinea,  but  now  that 
that  control  has  been  undertaken  by  the 
Commonwealth,  anything  which  can  be  done 
to  further  by  peaceable  means  the  vesting  of 
the  control  of  the  whole  island  under  one 
authority  should,  in  my  opinion,  bo  under- 
taken.    The  position  of  afifairs  must  be 
fairly  well  known  to  honorable  members. 
New  Guinea  is  at  present  controlled  bv 
three   powers — Holland,    Germany,  and 
Britain.     The  territory   under  the  con- 
trol   of    the    Netherlands  Government 
forms    the     largest    portion     of  the 
island,  and  embraces  over  150,000  square 
miles,  while  Germany  controls  someUiing 
liKe  70,000  square  miles  on  the  mainland, 
and  about  20,000  square  miles  in  the  Bis- 
marck Archipelago,  which  is  virtually  part 
of  New  Guinea.    The  British  territory  in 
New  Guinea  embraces  about  90,000  square 
miles.    The  native  population  of  the  island 
is  very  considerable,  but  variously  esti- 
mated, because  it  is  almost  impossible  to 
arrive  at  a  correct  estimate  of  it.    It  is  be- 
lieved, however,  that  there  are  something 
like  350,000  natives  in  British  New  Guinea, 
about  115,000  in  the  German  possessions  on 
the  mainland,  and  200,000  in  the  Bismarck 
Archipelago,  and  about  200,000  in  Dutch 
New   Guinea.    The  white   population  in 
British  New  Guinea  is  about  500.  The 
difficulties  which  the  Commonwealth  will 
have  to  hx»  in  administering  our  portion  of 
New  Guinea  are,  under  the  present  circum- 
stances, very  considerable.  The  native  tribes 
vary  greatly  in  their  manners  and  customs, 
and   it    is    difficult    for   civilized  races 
to    properly    understand     their  ideas, 
superstitions,    and    habits.    But    if  the 
whole   island   were   under   one  control, 
those  difficulties   would  be    no  greater, 
because  the  problems  which  have  to  be 
dealt  with  in  British  New  Guinea  are  much 
the  same  as  those  which  have  to  be  dealt 
with  in  the  German  and  Dutch  possessions,  j 
Mr.  Kirvoan, 


Undoubtedly,  however,  one  administration 
would  be  beneficial  to  both  the  native  and 
the  white  populations,  and,  in  the  interests 
of  internal  administration  and  good  govern 
raent,  it  is  desirable  that  the  island  should 
be  under  the  control  of  one  power 
Although  we  in  this  Parliament  are  all 
representatives  of  the  British  race,  I  think 
it  may  be  said  without  egotism,  that  the 
control  which  would  be  productive  of  the 
best  results,  is  that  of  the  British,  exer- 
cised through  the  Commonwealth.  We 
know  that  Great  Britain  has  been  the  most 
successful  colonizing  nation  in  the  world. 
No  otJier  nation  has  spread  itself  over  the 
globe  M  ours  has,  in  India,  in  Africa,  in 
Canada,  in  the  United  States,  in  South 
America,  and  in  other  places.  It  would,  <rf 
course,  be  idle  to  deny  that  mistakes  have 
been  committed,  and  acts  done  by  our  people 
of  which  we  have  no  reason  to  be  proud, 
but  taking  everything  into  consideration, 
the  British  rule  has  been  more  successful, 
and  more  productive  of  good  for  humanity 
than  that  of  any  other  nation  which  has 
attempted  to  colonize.  Even  in  New 
Guinea  to-day  the  benefits  of  British  rule  are 
observable  when  our  operations  there  are 
compared  with  those  of  the  Germans  and 
the  Dutch.  We  know  that  the  administra- 
tion of  British  New  Guinea  has  been 
virtually  starved  for  the  want  of  sufficient 
revenue.  Yet  .the  results  obtained  there 
are  undoubtedly  more  satisfactory*  tbaa 
those  which  have  been  obtained  in  either 
German  or  Dutch  New  Guinea.  A  recent 
visitor,  writing  of  his  experiences  there, 
says — 

At  Meruke,  the  Governmeut  station  for  the 
southern  division  of  Dutch  New  Guinea,  £78,000 
was  spent  there  alone  in  eight  months.  In 
German  New  Guinea  the  cost  of  govenunent  is 
greater  than  io  the  British  [nrtion,  and  Vet 
neither  can  Hhow  anything  like  the  same  amouut 
of  good  solid  work. 

Therefore,  in  the  interests  of  the  internal 
administration,  of    the    natives,   of  the 

European  population,  and  of  the  development 
of  the  island  generally,  it  is  advisable  that 
the  whole  of  New  Guinea  should  be  under 
the  control  of  one  power  and  that  that  power 
should  be  Great  Britain.  Beyond  these 
-considerations  there  is  a  far  more  important 
reason  why  the  Commonwealth  should  en- 
deavour to  obtain  control  of  the  whole  of 
New  Guinea.  We  shall  have  a  territory  in 
that  island  with  a  frontier  of  900  miles  to 
the  possessions  of  two  foreign '  powers, 
G  ermany  and  HoU^mded  by  Ci  O  O  Q  fC 
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^[r.  EwiNQ. — Is  not  that  trontier  practi- 
cal! v  inaccessible'? 

Mr.  KIRWAN.~A  great  portion  of  it 
is,  but  some  parts  o£  it  on  both  the 
Dutch  and  German  border  lines  are  acces- 
sible to  the  residents  on  each  side.  If 
relations  became  strained  between  the 
powers  controlling  the  island,  international 
complications  might  be  very  easily  brought 
about.  There  is  always  a  risk  of  tribal 
raids  from  one  territory  to  another,  which 
mi;;ht  cause  trouble  of  even  alarming  pro- 
portions. Besides  that,  there  is  the 
possibility  of  a  valuable  gold-field  being 
discovered  at  any  time.  There  is  no  doubt 
that  valuable  auriferous  deposits  exist  in 
the  island,  and  if  a  gold-field  were  dis- 
covered close  to  the  border  line,  between 
British  territory  and  that  owned  by  Ger- 
many or  Holland,  it  is  easy  to  imagine 
that  we  might  be  dragged  into  a  very 
serious  quarrel.  In  connexion  with  tiie 
Kiondyke  gold-field  some  trouble  occurred 
between  Canada  and  the  United  States 
owing  to  the  difficulty  of  delimiting  the 
territories  under  the  3ontroi  of  the  respec- 
tive Governments,  and  that  trouble  was 
increased  by  reason  of  the  high  value  given 
to  the  land  in  the  locality  by  the  discovery 
of  ]trold.  There  is  at  present  in  New 
Guinea  one  gold-field  situated  at  Gira,  very 
close  to  the  border  of  German  New  Guinea, 
amd  others  may  be  discovered  in  the  near 
future.  There  are  also  difficulties  attendant 
upon  the  navigation  of  some  of  the  rivers. 
For  instance,  the  Fly  River  flows  partly 
between  the  Dutch  and  British  territory, 
and  the  navigation  of  that  stream  is  free  to 
the  subjects  of  Holland  and  Britain  alike, 
except  as  regards  warlike  stores,  and  no 
duty  is  imposed  upon  goods  conveyed  into 
the  island  by  that  route.  Here  we  have 
another  possible  source  of  complications  in 
the  future. 

!Mr.  G.  B.  EDWARDS.~That  is  certain  to 
lead  to  trouble. 

Mr.  KIRWAN.— In  addition  to  the 
matters  mentioned,  we  have  to  consider 
that  there  is  always  a  danger  of  Great  Britain 
being  engaged  in  war  with  one  or  other  of 
the  powers  interested  in  New  Guinea,  and 
of  our  being  called  upon  to  defend  that 
portion  of  our  boundaiy  line  which 
would  be  open  to  attack.  The  proposal 
contained  in  the  resolution  I  have  brought 
forward  is  that  the  Commonwealth  should 
approach  the  Imperial  authorities  with  the 
suggestion  that  by  an  exchange  of  territory 


or  other  peaceful  means,  Great  Britain 
should  endeavour  to  acquire  control  over 
the  whole  island.  It  is  not  for  this  Parlia- 
ment to  suggest  to  Great  Britain  what 
territory  should  be  given  in  exchange  for 
the  Dutch  or  Gennan  possessions  in  New 
Guinea,  but  any  honorable  member  who  has 
given  the  matter  consideration  must  know 
that  there  is  in  Africa  a  large  tract  of  land 
adjoining  German  territory  which  might 
form  the  subject  of  exchange,  with  great  ad- 
vantage, not  merely  to  Great  Britain,  but  to 
Germany.  In  the  desire  for  expansion  wliich 
seems  so  general  amongst  the  nations  of  the 
world,  a  preference  is  naturally  shown  to 
proceed  upon  the  lines  of  the  consolidation 
of  territory  rather  than  the  possession  of 
dominions  scattered  all  over  the  globe. 
For  instance,  Russia  has  been  endeavouring 
to  gradually  consolidate  her  territory  by 
extending  her  annexations  towards  China, 
and  in  the  direction  of  Turkey  and  Persia. 
Other  Powers  also  recognise  that  the  con- 
solidation of  their  territory  must  tend  to 
lessen  the  chance  of  friction  between  the 
nations,  and  thereby  make  for  the  continu- 
ance of  peace.  The  strongest  reasons  that 
can  be  advanced  to  justify  the  action  of  the 
Commonwealth  in  approaching  the  Imperial 
authorities  in  this  matter  are  contained  in 
the  history  of  New  Guinea  itself.  The 
British  Government  have  consistently  ig- 
nored the  advice  ofiered  by  Australian 
statramen ;  otherwise  we  should  not  have 
been  called  upon  to  consider  such  a  proposal 
as  that  now  before  the  House.  They  have 
been  urged  over  and  over  again  to  assume 
control  of  the  whole  island.  As  far 
back  as  1874,  the  late  Sir  Henry 
Parkes,  who  was  then  Colonial  Secretary  of 
New  South  Wales,  through  the  Governor  of 
that  State,  mode  what  seemed  to  be  almost 
an  appeal  to  the  Imperial  authorities  to 
undertake  the  control  and  colonization  of 
New  Guinea.  The  appeal  was  sent  to  the 
Secretary  of  State  for  the  Colonies,  but  was 
ignored,  and,  so  far  as  Great  Britain  is  con- 
cerned, nothing  was  heard  of  New  Guinea 
for  many  years.  In  1S83,  however,  a  very 
important  step  was  taken  by  Sir  Thomas 
Mcllwroitb,  at  that  time  Premier  of  Queens- 
land. He  undertook  to  annex  New  Guinea 
for  reasoas  very  clearly  set  forth.  The  fimt 
of  these  was — 

That  its  possession  would  be  of  value  to  the 
Empire,  and  conduce  especially  to  the  peace  and 
siifety  of  Australia,  the  development  of  Austra- 
lian trade,  and  the  punishmetitf6rceime^TQugh- 
out  the  Pacific.  Digitized  by  ^  -"l^^T^^^  » 
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The  second  reason  was — 

That  the  efttoblishment  of  a  foreign  power  in 
the  neighbourhood  of  Australia  woula  be  injarions 
to  British  and  more  particularly  to  Australian 
interests. 

Sir  Thomas  Mcllwraith  instructed  Mr. 
Chester,  who  was  then  resident  magistrate 
at  Thursday  Island,  to  proceed  to  New 
Guinea,  and  take  possession  of  the  whole  of 
the  territory  not  then  under  the  control  oi 
the  Netherlands  GoTerament.  Mr.  Chester 
carried  out  his  instructions  by  hoisting  the 
British  flag,  and  formally  proclaiming 
British  control  over  the  whole  of  that  por- 
tion (kE  New  Guinea  now  held  by  Great 
Britain  and  Germany.  The  circum- 
stances were  duly  reported  to  the  Im- 
perial Government,  with  a  request  by 
the  Queensland  Government  for  approval 
of  the  action  taken  by  them.  In  this, 
Queensland  was  supported  by  the  other 
Australian  Governments,  exception  being 
taken  only  to  the  proposal  that  New  Guinea 
should  bo  annexed  to  QueezuUnd,  t^e  other 
Australian  Governments  considering  that  it 
should  be  taken  over  and  administered  by 
Great  Britain.  The  Council  of  the  Royal 
Colonial  Institute  also  appealed  to  the  Im- 
perial authorities  to  indorse  the  action  of 
8ir  Thomas  Mcllwraith,  but  the  British 
Government  seemed  strongly  averse  to 
doing  anything  of  the  kind,  and  after  the 
negotiations  had  proceeded  for  some  time 
th^  sent  a  despatch  to  the  Qneenaland 
Government  to  the  eflect  that  Sir  Thomas 
Mcllwraith's  action  was.  unwarranted, 
and  cnuld  not  receive  Imperial  sanction. 
That  action  on  the  part  of  the  British 
authorities,  I  think  it  will  be  generally  ad- 
mitted, was  a  great  blunder.  They  utterly 
failed  to  foresee  the  value  ol  acqairmg  as 
much  of  New  Guinea  as  they  possibly 
could.  In  the  following  year,  i8t}4,  they 
made  a  rather  feeUe  attempt  to  retrieve 
their  error  by  despatching  some  war  ships 
to  the  soutfaam  coast  of  New  Guinea,  and 
formally  proclaiming  a  prote<:torate  over 
that  portion  of  the  island,  thus  leaving 
quite  unprotected  the  territory  which  was 
subsequently  ncqtdred  by  another  power. 
A  month  later,  Germany  despatched  some 
vessels  to  the  northern  coasted  New  Guinea, 
hoisted  the  national  flag,  and  took  posses- 
sion of  that  pari  of  it  which  now  comes 
within  the  sphere  of  German  influence. 
In  18S7,  a  colonial  conference  was 
held  in  London,  at  which  the  ques- 
tion of  the  control  of  New  Guinea  was 
J/r.  Kinmn. 


considered.  The  Australian  people,  through 
their  representatives,  evinced  dissatiafaction 
with  the  position  occupied  by  Grtet  Britain 
in  that  island.  They  endeavoured  to  induce 
the  Impniol  authorities  to '  take  possesdoa 
of  that  porticm  of  New  Guinea  which  was 
then  a  British  protectorate,  and  the  repre- 
sentative of  Queensland  guarant-eed  the 
payment  of  £15,000  annually  towards  the 
expenses  of  its  administration.  But  al- 
though that  amount  was  guaranteed  bv 
Queensland,  New  South  Wales  and  Vic- 
toria each  pledged  themsdves  to  contribute 
£5,000  annnally  towards  its  payment,  so 
that  the  expense  of  administering  the 
affairs  of  British  New  Guinea  was-  equaUv 
shared  by  Queensland,  New  South  Wales, 
and  Victoria.  Subsequent  to  the  arrange- 
ment which  van  made  bet  A-een  the  Austra- 
lian authorities  and  tlie  British  Govmtment. 
the  latter  formally  annexed  what  is  now 
known  as  British*  New  Guinea.  In  taking 
possession  of  the  portion  of  the  island 
wfaicfa  is  at  presmt  occupied  by  Germany, 
that  nation  undoubtedly  acted  in  contraven- 
tion of  anagreement  which  atthe  time  existed 
between  itself  and  Great  Britain.  That 
understanding  was  to  the  effect  that  neither 
nation  should  take  any  step  involving  an- 
nexation of  the  still  unoccupred  portions  a£ 
New  Guinea  without  first  <^ning  op  diplo- 
matie  negotiatieoa  on  the  questicm,  but  not- 
withstanding this  agreement  the  Germans 
acted  secretly.  Stnuige  as  it  may  seem,  no 
successful  protest  was  made  on  behalf  of 
the  British  authorities,  but  two  years  later 
the  Imperial  Government  recognised  the 
actioH  of  Germany  bv  arranging  that  ttie 
boundaries  between  British  and  German 
New  Guinea  should  be  defined.  In  all  that 
has  been  done  in  connexion  with  British 
New  Guinea,  the  Imperial  authorities  have 
acted  in  defiance  of  the  wishes  ci  Australia. 
In  the  first  place,  when  the  late  Sir  Henry 
Parkes  desired  that  the  island  should  be 
colonized  by  Great  Britain,  his  adWce  was 
ignored.  Later  on,  when  Sir  TliomaK 
Mcllwraith  recommended  that  New  Guinea 
or  such  portion  of  it  as  had  been  annexed 
by  Queensland  should  belong  to  Britain,  the 
Imperial  authorities,  in  defiance.  <^  the 
wishes  of  the  Anstoilian  Governments, 
repudiated  the  action  of  the  Queensland 
authorities.  A  year  later  the  British  Go- 
vernment proclaimed  a  protectorate  over 
tbe  southern  portion  of  the  island  instead 
of  the  whole  of  it  which  was  not  then  under 
the  contn)!  of  a  ^eHi^^fd^Ogi^ 
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Mr.  Ewnro. — TheOermaDsdid  not  toach 
Kew  Guinea  till  Great  Britain  had  pro- 
claimed a  protectorate  over  the  southern 
portion  of  it. 

Mr.  KIRWAN.— The  Germans  pro- 
claimed a  protectorate  over  the  northern 
portion  oi  the  ialand  a  month  after  fumilar 
action  had  been  taken  by  Great  Britain  in 
regard  to  the  southern  portiim. 

Mr.  L.  E.  Groom. — When  was  the 
understanding  nuule  between  Germany  and 
Great  Britain  to  which  the  honorable  mem- 
ber baR  referred  1 

Mr.    KIRWAN.— I  do  not  know  the 
date,  but  it  is  generally  admitte<l  by  those 
who  an  in  a  position  to  efifer  an  opinion 
upon  the    matter   that   the   action  of 
Gensmaj    wns  in  defisneo         an  ex- 
press anderstanding  with   Great  Britain. 
Under  these  crrcumfitancea,  I  think  that  if 
such  a  resolution  as  I  have  submitted  were 
adopted  by  this  Parliament,  it  might  re- 
ceive ntore  attention  at  the  hands  of  the 
Imperml  authorities  than  have  previous  re-* 
presentations  from  Australia  concerning 
the  annexation  of  Kew  Guinea.  Possibly 
it  may  be  urged  that  the  moticm  goes  too 
far  in  sngg^ting  an  exdiange  of  territory. 
But  if  we  cannot  obtain  the  object  of  the 
resolution — in  other  words,  if  we  cannot 
secure  either  an  exchange  of  territory  or 
the  control  of  the  whole  of  New  Guinea — we 
oof^t  to  endeavoor  to  obtain  the  next  beat 
thing,  nuaely,  a  preemption  over  German 
and  Dutch  New  Guinea,  or  eithw.    That  is 
to  say,  if  eitiiw  Germany  or  Holland  de-  ! 
fires  to  part  with  the  territory  at  present  | 
occupied  by  them  in  New  Guinea,  the  British  I 
Government  should  receive  the  first  offer  of  j 
acquiring  it.    That  is  a  common  arrange-  I 
ment  between  nations,  and  possibly  some  I 
agreement  of  the  kind  might  be  arrivec  at. 

Sir  EDMUND  BAKTON  (Hunter  — 
3linister  for  External  Affiurs).— I  do  not 
intend,  like  the  honorable  member 
who  has  jnat  resumed  his  seat,  to 
traverse  the  ground  of  what  may 
have  been  post  mistakes  with  reference  to 
the  acquisition  of  territory  in  the  Pacific. 
Many  of  us,  no  doubt,  entertain  decided 
opinions  that  not  only  in  the  case  of  New 
Guinea,  bat  in  that  of  otfaw  portions  of  the 
Pacifie,  timely  action  in  the  past  might  have 
secured  for  the  Empire  territories  which  are 
valuable  tonlay  either  in  a  commercial  sense 
or  in  the  sense  of  being  strategic  positions  by 
the  possession  of  which  its  defence  against 
i^^ression  might  be  facilitated.    Bat  I  have 


to  appeal  to  my  honorable  friend  opposite 
not  to  press  this  motion  for  reaeons  which 
I  will  give,  although  I  must  confess  that  I 
am  hampered  in  giving  th^n.    In  this  con- 
nexion I  desire  to  say  that  in  confidential 
correspondence  which  cannot — at  any  rate 
for  the  present — be  laid  before  Parliament, 
the  Government,  since  its  assumption  of 
office,  have  been  untiring  in  ui^ng  the 
interests  of  the  Commonwealth  in  the  Pacific. 
It  would  please  me  very  much  if  I  were 
able,  beyond  giving  my  mere  assurance, 
to  lay  before  honorable  members  the  evi- 
dences of  that  fact,  because  it  would  put  an 
end  to  many  complaints,  which  the  con- 
fidential nature  of  that  correspondence  for- 
bids me  to  answer.    At  the  same  time,  the 
honorable  membw  may  rely  that  the  Com- 
monwealth Government  are  not  asleep  in 
regard  to  this  important  matter.    I  share 
the  opinion  that  in  1883,  when  Mr.  Chester 
made,  perhaps,  an  irregular  and  technically 
informal  annexation  of  New  Guinea  on  be- 
half  of  the   Queensland  Government,  it 
might  have  been  well  if  the  Government  of 
the  United  Kingdom  of  that  day  had  recog- 
nised the  aspirations  cherished  by  that 
State,  which,  as  there  is  plenty  of  evidence 
to  show,  were  shared  in  common  by  the  rest 
of  Australia.  At  the  Conference  which  was 
held  upon  the  subject  of  the  control  of 
British  New  Guinea  at  the  beginning  of 
1883,  and  at  which,  it  will  be  remembered, 
resolutions  were  adopted  which  led  to  the 
formal  constitution  of  tJie  Federal  Council 
of  Australia — as  honorable  members  who 
choose  to  look  up  its  proceedings  and  to  read 
the  papers  placed  before  it  will  see — the  posi- 
tion was  clearly  put  before   the  British 
Government  of  the  day.    To  that  extent  I 
am  wholly  with  the  honorable  member,  and 
the  e\*idence  which  is  available  demonstrates 
that  tout.    But,  speaking  with  all  respect, 
it  is  true  that  the  Minister,  who  was  then 
at  the  head  of  the  Colonial  office,  did  not 
fully  appreciate  the  importance  of  the- 
acquisition  of  the  territory  which  was  sug- 
gested.   Had  he  done  se  an  annexation  or 
a  protectorate   having   due  international 
force  would  then  have  taken  place,  and  the 
question  now  under  discussion  would  never 
have  arisen.    Unhappily  that  was  not  to 
be.    But  the  honorable  member  may  rely 
that  any  objection  which  I  have  to  this 
motion  being  proceeded  with  does  not  arise 
from  want  of  sympathy  with  him,  but  from 
reasons  connected  with  what^I.  have  already 
put  before  the  Houseigat^ 
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be  safficiently  apparent  to  obviate  any  neces- 
sity on  my  part  to  make  a  fuller  explanation. 
Of  course  we  must  recognise  one  great  fact, 
that  in  urging  the  Imperial  Government  to 
ac4uire  further  territory  in  the  Pacific,  we 
are  to  a  certain  extent  accepting  a  heavy 
responsibility  for  ourselves.    The  result  of 
annexation   in  the  case  of  British  New 
Guinea  has  been  already  to  lay  upon  us  a 
burden  of  ^20,000  a  year.    That,  however, 
is  only  £5,000  per  annum  more  than  the 
sum  which  the  three  States  originally  con- 
cerned were  paying  prior  to  Federation. 
Should  other  annexations  occur,  they  will 
probably  not  be  made  except   upon  the 
terms  that,  whatever  burden  may  be  under- 
taken by  the  Empire  in  respect  of  acquiring 
any  territory  that  it  might  be  possible 
within  reason  to  acquire,  the  Commonwealth 
shall  undertake  the  cost  of  administration. 
If  the  British  Government,  for  instance, 
went  so  far  as  to  saddle  the  Imperial  funds 
with  the  acquisition  of  any  greater  portion  of 
New  Guinea  than  is  already  possessed  by 
the  Empire,  the  responsibility,  and  the  re- 
sponsibility for  all  time,  of  managing  and 
paying  for  the  management  of  the  land  so 
acquired  would  no   doubt  fall  upon  the 
Commonwealth,  especially  if  such  steps 
were  taken  at  our  instance.    Therefore,  I 
desire  that  honorable  members  who  ad  vocate 
these  matters,  as  to  which  I,  myself,  am 
fairly  keen,  shall  remember  that  when  these 
acquisitions  of  territory  are  made  we  must 
look   forward   to   the   undertaking  of  a 
serious  monetary  responsibility  on  the  part 
of  the  Commonwealth,  and  that  the  monetary 
res^wnsibility  will  represent  new  expendi- 
ture, no  matter  what  portion  of  the  Com- 
monwealth may  be  contiguous   to  the 
territory  so  annexed,  and  most  benefited  by  ' 
the  acquisition  of  it.    But  this  is  by  the  I 
way.     I  rose  specially  for  the  purpose  of  ' 
suggesting  to  the  honorable  member  for 
Kalgoorlie  that,  the  matter  having  been 
■brought  fully  before  the  House,  it  is  desir- 
able, even  in  the  interests  of  the  view  that 
he  holds  and  the  purpose  ho  favours,  that 
nothing  should  be  put  on  record  in  regard 
to  it  as  the  deliberate  determination  of 
this  Parliament.    The  position  in  respect 
of  these  afiairs  should  be  allowed  to  remain 
as  at  present,  upon  the  assurance  of  the 
Government    that    so    far   from  being 
npglected,  they  are  being  dealt  with  in  the 
best  interests  of  the  Commonwealth. 

Mr.  KIRWAN  (Kalgoorlie).— In  defer- 
ence to  the  suggestion  mode  by  the  Prime 


Minister,  I  leave  to  withdraw  my 
motion. 

Motion,  by  leave,  withdrawn. 

COMMONWEALTH  COINAGE. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 

— I  move — 

That  the  rejiort  of  the  Select  Committee  on 
Commonwealth  Coini^  brought  up,  and  ordered 
by  thin.  House  to  be  {winted,  on  4th  A|nil,  1902, 
be  now  adopted. 

I  think  I  may  be  excused  for  entertaiDing 
the  belief  that  this  subject  is  a  very  impor- 
tant oHe,  and  the  hope  that  the  House  will 

approach  its  consideration  with  some  deter- 
mination to  come  to  a  conclusion  upon  it. 
To  me  it  is  a  very  practical  matter.    It  in 
one  in  which  I  have  taken  a  personal  interectt 
for  some  time,  and  I  have  the  further  excuse 
for  the  idea  of  its  importance  which  I  enter- 
tain, that  the  question  of  decimal  coinage  ha-s 
been  favorably  considered  for  many  yean 
in  the  old  country  by  business  people  of  all 
shades  of  political  opinion,  by  philosophers 
and    by   publicists.    Although    the  diffi- 
culties of  making  the  desired  change  tliere 
have  been  so  great,  and  the  time  of  the 
Legislature   has  been   so  much  occupied 
with  other  questions  which  demand  its  at- 
tention much  more  than  do  social  and 
business  reforms,  it  is  gener^ly  ocknov- 
ledged  that  there  is  a  vast  preponderance 
I  of  opinion  in  the  United  Kin<;dom  in  favour 
i  of  that  change.    The  report  to  which  we 
[  are  inviting  the  ottention  of  the  House, 
proposes  now  to  make  a  saving  of  some 
I  £35,000  per  annum  to  the  people  of  the 
Commonwealth,  and,  in  doing  so,  to  intro- 
duce a  reform  which,  in  itself,  I  believe 
will   ultioiately  mean  a  saving  of  over 
£1,000,000  to  the  States  and  the  peopled 
this  Federation.    It  will  also  be  the  means 
of  facilitating  the  introduction  of  a  still 
greater  reform,  which  will  yield  even  more 
beneficial  results  in  the  economical  working 
of  both  the  private  and  public  affairs  of  the 
nation.    I  shall  endeavour  to  prove 
the  adoption  of  the  reform  recommended 
by  the  Committee  in  regard  to  the  mooev 
of  the  Commonwealth,  would  very  much 
assist   the  accepf^ince  of  a  similar  reform 
in  the  mother  country.    The  inquiry  which 
was  mode  by  the  order  of  this  House  was 
one  of  the  most  impartial  with  whi;li  I  have 
ever   had  to  do,  or  of  which  I  have  ever 
read.  In  the  first  place,  the  honorable  mem- 
I  bei  s  to  whom  it  was  intrusted  held  ofsnions 
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to  each  other.    The  House  had  only  re-  1 
cently  assembled,  and  it  was  impossible  to 
arrive  at  any  conclusion  as  to  the  views 
held  by  honorable  members  on  such  an  ab- 
struse  subject   as  decimal  coinage.  The 
Committee   was  brought  together  in  an 
almost  haphazard  fashion.    It  included 
some  who  had  taken  great  interest  in  the 
quesition,  and '  others  who,  while  interested 
in  it,  had  admittedly  failed  to  give  the  sub- 
ject any  consideration.    Having  gone  into 
it,  however,  it  was  found  that  the  subject 
was  a  very  engrossing  one.    I  believe  I  am 
perfectly  correct  in  saying  that  the  whole 
of  the  members  of  the  Committee  became 
interested  in  it,  and  interested  in  the 
very  best  possible  way.    They  became  im- 
bued  with  the  desire  to  arrive  at  the 
truth  of  the  matter,  and  to  decide  it  in  the 
best    interrats  of  the   Commonwealth.  1 
regret  that  the  overtures  which  I  made  at 
the  outset  of  the  inquiry  to  secure  the 
Treasurer  as  a  member  of  the  Committee 
did  noi  meet  with  success.     It  had  not 
been  the  practice  in  Victoria  for  Min- 
isteitt  of  the  State  to  take  part  in  these 
inquiries,  and  for  ^at  reason  the  right 
honorable  gentleman    did  not  consider 
that  he  should  become  a  member  of  it.  In 
other  States,  however,  Ministers  take  part 
in  inquiries  of  this  kind,  and  I  am  quite 
sure  that  if  we  had  had  the  assistance  of 
the  Trensnrer  it  would  have  vastly  helped 
us  in  bringing  up  our  report,  and  assisted 
us  probably  in  carrying  this  matter  to  a 
legislative  conclusion.  Iwashopefulthatthere 
would  have  been  some  reference  to  this  sub- 
ject in  His  Excellency  the  Governor-General's 
speech.    Although  the  matter  had  not  been 
dealt  with  In  any  way  by  the  Government 
or  in   this    House,     It    was  supposed 
that  the  keen  outlook  which  the  Trea- 
surer  has   always  maintained — both  in 
State  and  Federal  politics — for  possible 
means  of  effecting  savings  would  induce 
to  regard  this  question  in  a  practical 
way.    I  therefore  thought  it  was  extremely 
probable  that  we  should  have  some  intima- 
tion ill  the  Governor-General's  speech  that 
the  subject  would  be  considered  in  some 
definite  form  by  this  House  during  the 
present  session.    We  did  not  have  the 
assistance  of  the  right  honorable  gentleman 
in  pursuing  our  Inquiry,  but  I  am  perfectly 
sure  that  we  shall  receive  from  him  that 
valuable  help  which  his  knowledge  and  posi- 
tion will  enable  him  to  give  us  in  our 
endeavour  to  obtain  from  it  some  result 


which,  if  not  in  the  full  direction  con- 
templated, will  be  attended,  at  all  events, 
with  profit  to  the  community,  and  assist 
In  Introducing  the  decimal  system.  The 
evidence  obtained  by  the  Committee,  and 
the  report  based  upon  it,  were  secured  in 
the  most  impartial  manner  that  the  mem- 
bers could  devise.    So  far  as  I  know,  not 
one  case  occurred  in  which  evidence  was 
invited    from    men    who    were  known 
to  take   a   strong   view   either  on  one 
side    or    the    other.     It    Is    a  pecu- 
liar circumstance  that  in  every  ease  in 
which  evidence  was  invited  we  did  not, 
in  the  first  instance,  know  the  view  which 
would  he  expressed  by  the  witness.  In 
most  cases  requests  to  give  evidence  were 
sent  to  the  holders  of  offices,  and  not  to 
persons — to  associations  rather  than  to  in- 
dividuals.   We  endeavoured,  as  far  as  we 
could,  to  obtain  the  opinions  of  people  who, 
by  reason  of  their  position,  were  qualified  to 
speak,  of  the  opinion  of  the  community. 
There  were  many  difficulties  in  the  way  of 
obtaining  the  opinions  of  some  of  these 
representative  bodies,  by  whom  we  desired 
to  be  guided.    For  instance,  when  we 
applied  to  the  Chamber  of  Commerce  in  the 
capital  of  one  of  the  large  States  to  place 
their  views  before  us,  we  were  met  by  the 
fact  that  the  Chamber  was  probably  divided 
In  Its  opinions,  or  had  not  had  an  opportunity 
of  discussing  the  matterso  astocomeioa  deci- 
sion as  to  the  views  that  should  be  advanced 
before  the  Committee.     Consequently  we 
experienced  considerable  difficulty  in  secur- 
ing the  attendance  of  representatives  of 
these  bodies,  from  whom  I  must  confess  the 
Legislature  should  look  for  some  light  and 
leading  In  this  matter.    We  had  replies, 
however,  from  manv  of  these  bodies,  and  on 
the  whole,  as  I  shall  be  able  to  prove,  by 
an   analysis  of    the  evidence,  they  were 
decidedly  in  favour  of  the  adoption  of  the 
decimal  system  of  coinage  for  the  Common- 
wealth,   l^e  question  of  the  currency,  we 
must  admit,  was  practically  a  new  subject 
in  the  politics  of  Australia  when  taken  up  by 
the  Committee.    Still  It  was  not  altogether 
new.    We  had  some  trouble  in  regard  to 
currency  in  the  early  dajrs  of  the  colonies, 
but  it  was  not  of  such  a  nature  tliat  its 
history  would  assist  us.     It  was  a  subject 
which  necessarily  had  slept  here  for  many 
I  years,  because  our  currency  was  provided 
I  for  us  by  the  Imperial  Government,  and 
I  was  satisfactory  within  the.  limits  of  its 
>  system.    The  whel^j2^jiis94i9©<Ml@ever 
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been  a  matter  for  legislative  consideration,  or 
one  to  which  ptiliticians  had  devoted  more 
than  a  passing  thought.  Consequently  we 
met  with  a  very  great  confusion  of  ideas 
respecting  the  subject  of  the  inquiry.  As 
soonas  it  was  said  that  we  should  coDsiderthe 
question  of  a  Commonwealth  cotnage,  many 
people  went  to  the  absurd  Imgth  of  attribu- 
ting to  the  proposal  another  denre  on  the 
part  of  Australians  to  "cut  the  painter." 
That  is  a  most  ridiculous  way  of  looking  at 
the  matter,  but  no  doubt  such  opinions  did 
exist.  There  were  some  alow  conserva- 
tive mindn  who  looked  upon  the  fact 
that  the  Commonwealth  was  conmdning 
the  question  of  establishing  a  coinage  of 
its  own  as  suggesting  some  means  of 
setting  up  a  free  and  independent  existence. 
Further  than  that,  we  were  met  with  ap- 
plications from  persons  whom,  wit  h  no  desire 
to  say  anything  derogatory  of  them,  I 
must  describe  as  "  cranks."  We  had  appli- 
cations from  silver  men,  bi-raetalliats,  and 
men  believing  in  some  form  or  other  of  State 
banks  or  paper  money.  We  bad  to  care- 
fully steer  clear  of  some  of  these  idiosyn- 
crasies, or  the  Committee  would  have  heea 
deluged  with  them.  If  anything  of  the 
kind  (lid  obtrude  itself,  we  endeavoured  to 
keep  it  out  as  munh  as  we  could,  and  there 
is  very  little  evidence  of  it  in  our  report. 
If  we  analyze  the  evidence  we  shall  find 
that  there  is  a  prepondonting  body  of 
fact  and  opinion  sustaining  the  report. 
I  chiefly  value  the  opinions  of  the  foreign 
residents  of  the  Commonwealth,  and  I 
desire  to  call  attention  to  the  views  ex- 
pressed by  Home  of  them.  These  gentlemwi 
— mostly  foreign  Consuls  living  in  our  midst 
— are  not  only  practically  acquainted  with 
the  decimal  systems  of  currency  wliich  pre- 
vail in  their  own  countries,  but  as  mer- 
chants here  have  an  intimate  knowledge 
of  the  British  system,  and  they  have 
unanimously  expr^sed  the  opinion  that  the 
Commonwealth  should  adopt  the  decimal 
system  a»  the  best  on  economic  grounds, 
jind  as  a  forward  movement  in  every 
respect.  I  will  briefly  quote  the  views  of 
some  of  them,  to  show  the  tendency  of  their 
opinions  upon  the  subject.  Mr.  Orlando 
Baker,  the  Consul  for  the  United  States, 
who  resides  in  Sydney,  concluded  his  evi- 
dence by  saying — 

If  the  world  lie  propi-cnsive,  it  seems  to  me  that 
it     only  a  miitu-r  <if  time  when  nil  nations  will 
;u!o|)t  the  (iei-  iiiml  system  for  ttmntinf;  money ; 
Olid  if  Au-«tr.'ilia  would  maintain  her  reputation 
ifr.  G.  Jt.  Jidtrar^ln. 


I  as  a  leader  in  pn^ress,  I  think  she  will  thro*'  off 
I  the  poundH,  Khilliugs,  and  pence  Hybtetn.  and 
.  adopt  a  ciurency  hiuied  upon  the  decitnal  s}>tem. 

;  Monsieur  G.  Biard  D'Aunet,  Consnl-General 

J  for  France,  said — 

The  ('Ovemment  of  the  Coounon  wealth  conM 
muke  a  trial  tn  this  direction,  and  if  the  experi- 
ment sncceedft,  which  appeal!*  prolwible,  it  would 
oiien  the  way  to  the  reform  of  the  British  muue- 
tnry  sj-stem,  which  is  desired  in  the  general 
interests  of  inteniational  commerce. 

Monsieur  W.  L.  Bosschart,  Consul-General 
;  for  the  Netherlands,  reijlied  to  the  question 
I  whether  he  thought  the  decimalization  of 

money  should  precede  the  decimalization  o 

weights  and  measures — 

Yes.     The  two  changes  would  really  mesa 
only  one  change  of  svstem,  the  blessines  and 
I  hnon>4  of  which  would  soon  be  recopiised.  I 
I  most  sincerely  recommend  them  for  the  good  of 

I  Australia. 

Mr.  Stanford,  Vice-Consul  for  the  United 
;  States,    residing    in    Mdbonme,  gave 
I  a   description    of    the    benefits    of  the 
decimal    system.     He    said    that  the 
change  is  one  which  could  be  initiated 
at   any  moment  without  inccmvenience, 
and  would  have  no  disturbing  effect  u-poa 
our  tmding  relations  with  Great  Britain. 
I  One  gentleman,  a  merchant  in  the  city, 
I  whose  name  I  do  not  now  recall,  told  the 
I  Committee  that  he  was  in  Australia  when 
the  Austrian  system  of  coinage,  which  was 
a  heterogeneous  one  like  our   own.  was 
(dnuigcd  to  a  decimal  syBtem.        said  that 
I  there  was  a  little  friction  at  first>  wiiich 
I  lasted  for  a  few  months,  but  that  after 
j  that  time  no  one  felt  any  great  incon- 
venience, and  before  the  end  of  the  year 
every  one  was  glad  that  the  change  had 
been  made,  and  would  not  hear  of  return- 
ing to  the  old  order  of  things.  Similar 
evidence  was  given  with  regard  to  the  in- 
troduction of  the  change  in  Italy.  Ameri- 
can witnesses  wh«i  asked  iS  there  was  a/aj 
idea  in  America  of  improving  the  system, 
or  of  going  back  to  some  oUier,  said  that 
it  was  the  natural  and  best  system,  and 
could  not  be  improved,  so  that  there  is  not 
the  slightest  idea  of  adopting  any  Sther, 
or  of  iiltoring  the  existing  system  in  anv 
respect.    Three  of  the  witnesses  examined 
before  the  Committee  had  no  views  to  offrr 
on  the  subject,  two  of  them  being  called  to 
give  evidence   of   a  technical  character. 
Eight  were  oppoeed  to  any  change,  three 
were  in  favour  of  a  change^  but  thought 
that  the  Commonwealth  should  await  the 
action  of  Knglan^i^b^^nur^^l^  i^ere  in 
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favour  of  the  adoption  of  a  decimal  system. 
Of  those  thirty-one,  seven  favoured  the  adop- 
tion of  any  decimal  system  whatever,  because 
they  thought  any  decimal  system  better  than 
the  present.  Bot  the  general  opinion  was  that 
if  we  adopted  the  decimal  system  we  ouglit  to 
retain  the  sovereign  as  our  stuidard.  Tfair- 
t<5en  -witnesses  held  that  view,  while  five 
iidvocated  the  adoption  of  the  10s.  unit,  and 
four  others  the  adoption  as  the  unit  of  a 
coin  worth  4s.  2d. — the  American  dollar 
unit.    Therefore  the  weight  of  evidence  was 
in  Eavoor,  not  only  of  the  adoption  of  the  deci- 
mal system,  but  (rf  theadoption  of  thedecimal 
system  which  the  Committee  recommended. 
When  the  Ccnm&ittee  had  Onished  taloDg 
evidence  there  was  considerable  difibrenee 
of  opinion  amongst  its  members  aa  to  what 
system  should  be  recommended.    The  evi- 
dence was  very  carefully  weighed,  and  a 
j^reat  deal  of  discussion,  both  formal  and  in- 
formal, took  place  before  a  decision  was 
arrived  at.    Some  of  the  wztaesses,  several 
oi  them  trained  men,  reported  very  strongly 
in  favour  of  a  ten-sjiUling  unit,  with  the 
retention  of  the  sovereign  as  a  c<»n  of  the 
\-altK  of  two  such  units.    Calculations  could 
then  be  made  in  snms  of  ten  shillings,  and 
the  unit  would  be  divided  into  tra  shillings, 
and  each  shilling  into  ten  pennies.  Tlie 
shillmg  would  therefore  be  retained  at  its 
present  value  and  under  its  p«s«xt  nomen- 
clature, but  there  would  be  a  far  greater 
distnrbanee  in  the  bronze  coioi^  than  the 
Connnittee  would  like  to  see  made.  A 
great  deal  is  to   be  said   in   favour  of 
the  adoption  of  the  Amerieam  dollar  unit. 
There  is  on  the  other  side  of  the  world  a 
very  large  nation,  whose  people  are  destined 
to  become  even  still  more  numerous  and 
powerful,  and  they  have  adopted  the  dollar 
worth  48.  2d.  as  their  unit.    This  coin  must 
necessarily   dominate  more  or  less  the 
American   trade,   while  otir  trade  with 
America,  as  the  two  peopie^  speak  the  same 
Ungoage,  and  have  much  in  common,  and 
for  other  reasons,  must  necessarily  increase 
year  by  year. 

Mr.  6'Mallbt. — ^Th^  have  the  dollar 
in  Canada  also. 

Mr.  G.  B.  EDWAKDS.—Canada  has 
been  forced  by  its  nearness  to  the  United 
States  to  accept  the  coinage  of  that  country, 
80  that  mdney  coined  in  the  Unitetl  States 
passes  current  in  Canada.  The  Committee 
had  seriously  to  consider  whether  these  facts 
would  not  justify  the  recommendation  of 
the  American  dollar  as  the  unit  for  our 


coinage.  The  adoption  of  that  unit  would 
make  no  disturbance  in  the  value  of  our  half- 
penny coinage,  and  it  is  very  desirable  to 
make  no  <^nge,  inasmuch  as  stamps,  tmm- 
fares,  and  mai^  small  articles  are  largely 
houj^t  for  small  copper  coins.  When  we 
looked  furthor  into  the  matter,  however, 
we  found  that,  in  view  of  the  position  of  the 
British  sovereign,  the  wide-world  respect 
which  it  has  won,  its  great  history  and 
traditions,  there  would  inevitably  be  a 
strong  resistance  to  its  abolition  here,  and 
that  the  adoption  of  any  other  unit  would 
greatly  diminish  the  chance  of  getting  a 
dacinul  system  adopted  in  Great  Britain. 
The  Committee,  therefore— ri^tly,  I  think 
— finally  decided  to  recommend  the  sove- 
reign as  the  unit,  and  to  decimalize  it  down 
to  its  cue-thousandth  part.  That  would  give 
the  most  workable  money  system  the  world 
has  yet  devised.  Under  that  system,  a 
florin  would  be  the  coin  of  account.  I 
noticed  in  the  minds  of  some  of  the  members 
of  the  Committee  that  there  was  a  disposi- 
tion not  to  recogniaethe  florin  as  the  coin 
of  account  for  fear  of  the  popular  preju- 
dice against  the  adoption  of  a  silver  basis. 
But  it  will  be  seen  that  the  basis  recom.- 
mendcrd  is  not  a  silver,  but  a  gold  basi**.  In 
my  opinion,  it  is  inevitable  that  the  florin 
— the  tenth  part  of  the  pound — will  become 
the  coin  of  account.  The  honorable  mem- 
ber for  North  Sydney  haa  pointed  out  that 
the  American  dollar,  whidi  is  the  unit  of 
the  United  States  coinage,  is  hardly  ever 
seen  in  that  country,  and  that  the  half- 
dollar,  because  of  its  size  anc^  convenience, 
is  the  coin  which  is  most  carried.  There 
are  very  good  reasons  for  adopting  as  the 
coin  of  account  the  coin  which  is  in  general 
use  in  everyday  transactions. 

Mr.  Watbon. — If  the  florin  were  chosrai 
as  the  coin  €i  account,  very  lai^  figure 
columns  would  be  required  for  account 
books. 

Mr.  G.  B.  EDWARDy.— Not  such  large 
figure  columns  as  are  required  where  the 
franc  is  the  coin  of  account.  A  millionaire 
in  France  who  counted  his  wealth  by  f  ranoi 
would  be  a  mere  nobody  in  Australia.  The 
Committee,  in  rec<»Damending  the  adoption 
of  the  florin  aa  the  coin  of  account,  took 
the  Itappy  mean  between  the  American  and 
the  Fre;ich  systems.  Another  reason  for 
the  adoption  of  the  Horin  is  that  it  is 
the  coin  in  general  i-ecognilion  in  the 
Pacific,  where  we  hope  to  see  thp  in- 
fluence  of   the  C)!ai(iiai£>kMrea£^0^e^me 
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dominant.  It  is  the  dollar  of  the  Pacific. 
Our  two-shilling  piece  is  exported  in  large 
quantities  to  the  islands,  where  it  is  used  as 
the  money  of  account,  andalso  forthe  purposes 
of  currency.  Altogether,  it  will  be  seen 
that  the  florin,  which  was  introduced,  as* 
honorable  members  are  aware,  as  the  first 
step  in  the  decimalization  of  the  English 
system,  is  probably  the  most  convenient 
coin  in  the  world,  both  as  a  unit  of  currency 
and  as  a  unit  of  money  account.  A  further 
argument  in  favour  of  the  decimalization  of 
the  sovereign  is  to  be  found  in  the  fact 
that  quite  recently  the  Peruvian  Govern- 
ment adopted  the  Briti^  sovereign  as  the 
basis  of  their  new  coinage.  In  the  last 
report  of  the  Deputy-Master  of  the  Mint, 
which  we  had  not  received  prior  to  the 
drafting  of  the  report  now  before  honorable 
members,  the  following  statement  occurs  : — 

A  law  VTuspaKiedon  the  13th  December,  1901,  for 
the  establishment  of  a  gold  standard,  the  unit  to 
be  the  Peruvian  gold  pound,  a  coin  22  milli- 
meteift  in  diameter,  weighing  7'988  grammes  and 
eleven-twelfths  fine,  identical  with  the  Eng- 
lish sovereiKn.  Silver  and  copper  coins  is- 
sued under  the  law  of  14th  Febnury,  1863,  aud 
article  7  of  the  law  of  30th  December.  1872,  are 
to  I*  fractional  parts  of  the  pound  at  the  rate  of 
10  soil  to  the  ]X)und.  liold  is  to  be  unlimited 
tender,  i^ilver  being  restricted  to  100  sols  and 
cop[>erto  10  cents. 

Further  than  that,  I  ^ee  that  a  similar 
coinage  has  been  adopted  in  Ecuador.  The 
point  I  wish  to  impress  upon  honorable 
members,  is  that  if  these  countries,  existing 
within  what  may  be  called  the  trade 
dominions  of  the  United  States,  prefer  to 
adopt  the  English  sovereign  and  decimalize  it, 
there  must  be  some  virtue  in  the  system  in 
favour  of  which  the  Committee  have  reported. 
I  see  that  virtue  displayed  in  three  ways. 
Fii-rtt  of  all,  we  have  the  world-wide  in- 
tegnty  of  the  British  sovereign,  and  the 
world-wide  knowledge  and  appreciation  of 
it.  It  has  been  said  that  people  far  away 
in  the  East,  in  China  and  India,  and  in 
Egypt,  put  away  sovereigns  or  hide  them 
in  the  earth  for  years ;  and  whatever  may 
happen  to  disturb  the  values  of  currencies, 
the  British  sovereign  is  always  worth  its 
weight  in  gold.  In  the  second  place,  the 
tentji  part  of  the  British  sovermgn  is  the 
most  convenient,  as  the  largest  silver  coin  of 
account  or  currency,  and  when  it  is  further 
decimalized  by  tenths  and  hundredths  it 
furnishes  coins  which  will  answer  all  reason- 
able requirements.  The  lowest  coin  is  some- 
thinglessinvaluethanthefarthing.  Although 
ve  do  not  use  farthings  very  much — and  I 
A  £dwards. 


hope  we  shall  never  have  occasion  to  do  •>— 
they  are  found  to  be  of  great  valne  in  thp 
economics  of  the  poor  in  the  old  couotrr. 
Ecuador  and  Peru  have  shown  themsdives 
to  be  appreciative  of  the  value  ai  the 
sovereign  by  adopting  it  as  the  gold  studaid 
of  their  currency. 

Mr.  O'Malley. — ^They  do  most  of  their 
trade  with  Great  Britain  and  Gorope. 

Mr.  G.  B.  EDWARDS.— But  the  Viattd 
States  does  a  great  trade  with  them,  and  as 
there  is  Monroism  in  trade  as  well  as  in 
politics  they  must  look  forward  to  doing  a 
large  trade  with  the  United  States.  It 
in  the  face  d  this  foct,  they  favour  the 
adoption  of  a  different  coinage,  there  mast 
be  some  inherent  advantage  in  the  sys- 
tem  adopted   over   that  of   the  Uniud 
States.    There    is   a   large   profit  to  be 
derived    from    the    legitimate    issne  d 
silver  tokens  of  currency — I  am  not  con- 
sidering in  this  connexion  what  miglit  be 
done  by  an  unscrupulous  Government.  To 
obtain  the  profit  that  is  to  be  legitimately 
made,    we   must   coin    moiu^  striMigly 
differentiated  &om  that  of  Ctroat  ^ttin, 
because  it  must  be  made  so  distinct  from 
the  coinage  of  Great  Britain  that  it  will 
not  go  back  to  the  old   country  to  be 
redeemed.    We  must  take  the  responsibility 
of  renewing  the  currency  as  it  wears  down, 
and  also  stand  behind  it  if  thecircamstanoes 
of  the  world  at  any  time  demand  that  we 
should  redeem  it.    Therefore  if  we  want  to 
get  the  profit,  and  it  is  just  and  reasonaUe 
that  we  should,  we  must  distinguish  our 
coins  from  those  issued  by  the  Imperial 
Government.    This  brings  me  to  the  ques- 
tion  of    the   system    which    we  sbookl 
adopt.     I  think   that  it    is  genoally 
conceded   that   the   decimal    system  is 
the   most   natural    and    the    best  in 
the  world,  and  there  can  be  no  better 
time    than    the    present    for  ad<^ing 
this  system  in  the  Commonwealth.  Hie 
time  for  adopting  a  new  coinage  is  at  tbe 
beginning  of  our  national  career,  and  the 
decimal  system  is  imdoubtedly  the  beat.  If 
we  start  our  coinage  upon  the  same  basis  a> 
that  of  England,  we  shall  have  very  little 
opportunity  of  adopting  anything  ebe. 
unless  Great  Britain  initiates  the  change 
We  could  adopt  the  proposed  new  system 
without  any  fear  of  trade  friction  with 
Great  Britain,  and  we  might  very  well  take 
the  step  contemplated  in  consideratioa  of 
the  profit  likely  to   be  -derive^  and  in 
view  of  the  advafifeB^«il  w^t^^d^^ned  opoo 
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the  nation.  The  reference  to  the  Select 
Committee  was  extended,  at  the  instance  of 
the  honoi-able  member  for  South  Australia^ 
Air.  V.  L.  Solomon,  to  include  gold  withiu 
the  scope  of  the  inquiry.  Personally  I  did 
not  intend  to  include  gold,  because,  as  the 
inquiry  has  since  proved,  there  was  no 
necessity  for  us  to  enter  into  the  existing 
relations  vith  r^^rd  to  the  gold  coinage. 
However,  the  Committee  went  into  the  ques- 
tion, and,  as  I  have  previously  stated,  decided 
to  report  in  favour  of  the  retention  of  the 
sovereign  and  of  maintaining  the  existing 
relations  between  Australia  and  the  Royal 
Mint  in  connexion  with  the  branches 
of  that  establishment  in  our  midst. 
Many  other  points  with  regard  to  gold 
cropped  up.  The  branches  of  the  Boyal 
Mint  im  Australia  are  kept  going  by 
guarantees  furnished  by  three  ctf  the  States 
Governments;  £15,000  is  contributed  by 
New  South  Wales,  a  like  amount  by  Vic- 
toria, and  £20,000  by  Western  Australia. 
This  money  is  advanced  by  the  States 
Treasurers  to  carry  on  the  work  of  the 
Mint,  and  when  the  year's  work  is  completed, 
the  Mint  authorities  return  any  difference 
of  receipts  over  expenditure  to  the  States 
Government  which  hsA  indemnified  it.  In 
Victoria,  also  in  New  South  Wales,  some 
slight  profit  is  made,  but  in  Western 
Australia  there  is  a  loss,  and  the  net 
result  is  a  loss  to  Australia.  It  is 
inevitable  that  under  the  Constitution 
the  Commonwealth  Qovemment  shall  take 
the  place  of  the  States  Qovemments  in 
their  relations  with  the  Boyal  Mint.  Then 
we  have  to  consider  the  question  whether 
the  Mints  could  be  so  managed  as  to 
obviate  loss  to  the  Australian  people. 
The  loss  incurred  in  the  past  has  been 
something  substantial,  because  it  is  only 
quite  recently  that  any  profit  has  been 
mada  One  of  the  points  that  seemed  to 
demand  some  fnrUier  inquiry  was  the  large 
export  of  minted  sovereigns  to  other  parts 
of  ^e  world,  notably  to  America,  which,  in 
some  years,  reaches  £5,000,000.  The&e 
;«)vereigns  are  exported  to  tho  United 
States,  and  on  arrival  are  required  by  the 
law  of  that  country  to  be  put  into  the 
melting  pot  and  reduced  down  to  their 
original  form  of  molten  gold.  This  seems 
to  be  a  piece  of  altogether  amracessary  ex- 
travagance. In  the  coinage  of  sovereigns, 
every  100  ozs.  of  gold  yields  only  45  ozs.  of 
oiHXii,  the  other  gold  having  to  he  re-melted 
and  re-coined.    This  trouble  might  be  well 
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I  compensated  for  in  the  case  of  sovereigns 
which  are  to  have  their  legal  life  of 
eighteen  or  nineteen  years,  but  it  seems 
absurd  to  go  to  all  the  present  labour  and 
expense  in  order  to  send  sovereigns  to 
foreign  countries  where  they  are  immediately 
melted  down.  I  believe  that  the  Mint 
authorities  have  recommended  a  form  of 
gold  bar,  weighing  about  10  ozs.,  for  export 
purposes.  In  every  piece  of  gold  out  of 
which  sovereigns  are  stamped,  there  is  a 
large  quantity  of  waste  in  the  interspaces 
between  the  discs.  The  weighing  of  the 
sovereigns  by  an  automatic  machine  further 
reduces  the  coin  ultimately  produced.  The 
sovereigns  are  automatically  discharged, 
those  which  are  too  heavy  or  too  light 
being  separated  from  those  which  are  of  the 
proper  weight.  The  proportion  of  coins 
which  have  to  be  returned  to  the  melting 
pot  and  the  waste,  make  up  the  large  per- 
centage. Improvements  in  machinery  are 
reducing  this  proportion,  but  results  so  far 
have  not  reached  any  better  average  than 
45  ozs.  of  coin  for  every  100  ozs.  of  gold. 
If  we  wish  to  obtain  the  profits  that  are 
derivable  from  a  silver  token  coinage  in 
oar  midst^  Great  Britain  will  prolmbly  tell 
us  that  we  shall  have  to  make  good  the  in- 
evitable depreciation  of  our  gold  currency. 
We  have  it  on  the  authority  of  bankers, 
and  other  gentlemen  of  experience,  that  the 
condition  of  our  gold  coinage  is  anything 
but  satisfactory ;  that,  in  fact,  as  much  as 
50  per  cent,  of  the  gold  currency  is  below 
the  limit  of  tolerance.  I  do  not  say  that 
we  should  begin  by  restoring  the  present 
gold  coinage  to  its  proper  condition,  but  some 
system  should  be  agreed  upon  between  our- 
selves and  the  authorities  of  the  Boyal  Mint, 
for  restoring  the  coins  now  in  circulation 
to  the  limit  of  tolerance,  and  we  should 
afterwards  be  charged  with  the  average 
loss  of  gold.  A  large  number  of  these  gold 
coins  do  not  go  into  ordinary  circulation* 
because  I  believe  that  in  one  case  alone 
hundreds  of  thousuids  of  them  are  put  into 
a  vault  in  one  of  the  banks  and  kept  there 
as  a  sort  of  guarantee  fund  in  connexion 
with  the  balance  operations  of  the  banks. 
In  1889  the  British  Grovernment  found  its 
gold  coinage  in  much  the  same  condition  as 
that  of  Australia  at  the  present  time,  and 
it  was  then  estimated  that  it  would  cost 
£660,000  to  resttffe  it  to  a  satisfactory  con- 
dition. I  think  we  shall  find  that  quite  a 
relative  proportion  of  that  sm^Di  will  be  re- 
quired to  bring  our  [:ig^fe4d<8?'6fi®@gtehe 
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standard.  From  the  details  supplied  by  the 
Master  of  the  I\Itnt,  it  is  apparent  that,  hav- 
ing once  placed  our  gold  coinage  in  a  proper 
state,  ve  can  thereafter  maintain  it  in  a 
satisfactory  condition  for  about  £3,000  per 
annum.  The  Committ'ee  had  also  to  con- 
sider whether  it  was  desirable  to  establish 
one  central  Mint  for  the  Commonwealth,  in 
lieu  of  the  three  existing  Hints,  and  whether 
we  ought  not  to  obtain  our  silver  coins  from 
Great  Britain,  at  any  rate  at  the  beginning. 
The  Committee  finally  decided  in  favour  of 
obtaining  the  silver  coinage  from  Great 
Britain,  leaving  the  establishment  of  a 
central  Mint  open  to  further  consideration 
hereafter.  I  think  it  is  inevitable  that  the 
expense  of  maintaining  the  three  Mints — 
none  of  which  are  working  at  their  full 
capacity — must  be  considerably  in  excfess  of 
that  required  for  the  maintenance  of  <»ie 
Mint  capable  of  performing  the  whole  of 
the  work.  I  know  it  is  said  that  these 
Mints — and  particularly  the  one  at  Perth — 
are  of  great  value  to  the  gold  producers. 

Mr.  Fowler. — If  one  central  Mint  were 
established,  the  Western  Aostralian  gold 
would  probably  find  its  way  to  Great 
Britain.    A  great  deal  of  it  does  now. 

Mr.  G.  B.  EDWARDS.— Yes,  a  great 
deal  of  it  does  now.  But  if  sufficient  gold 
were  not  supplied  at  the  central  Mint  to  en- 
able it  to  undertake  all  tJie  coinage  which 
could  profitably  be  undertaken,  it  would  pay 
the  Commonwealth  better  to  purchase  the 
requisite  gold  in  Western  Australia,  and  to 
incur  tiie  risk  involved  in  transferring  it 
to  Melbourne  or  the  Fedeml  capital,  or 
wherever  the  central  Hint  was  established. 
In  proof  of  tliat  statement,  I  would  invite 
the  attention  of  honorable  members  to  the 
cost  involved  in  the  production  of  the  three 
Mints  at  present  in  existence  relatively  to 
the  cost  of  the  output  of  the  Mint  in  Great 
Britain.  I  have  no  desire  to  touch  upon 
details,  but  I  wish  to  explain  that  in  Great 
Britain  the  charges  include  many  items  \ 
which  are  not  conndered  in  the  working  j 
expenses  of  the  Australian  Mints.  For  ex- 
ample, in  the  working  expenditure  upon  our  ^ 
Mints,  no  chaise  is  made  for  rent  or  interest 
upon  the  Iraiidings  occupied,  the  construc- 
tion of  which  cost  £60,000  or  £70,000  ; 
Y^hereas  in  Great  Britain  a  sum  of  £12,000  j 
is  set  down  as  a  payment  to  the  Board 
of  Works  for  the  use  of  the  building  i 
and  taxes  — £10,000  evidently  repre- 
senting interest  upon  the  construc- 
tion of  the  buildings  occopied  by  the  , 


Mint,  and  the  balance  whatever  taxatiw 
those  institutionB  have  to  pay.  In  1900,  I 
find  that  in  round  figures  the  cost  of  the 
Mint  in  Great  Britain  was  £84, 160,  whereat! 
the  cost  of  the  three  similar  iniirtitutiffn.'i  in 
Australia  was  £47,019 — a  dififerenoe  of 
£37,141.  In  Australia,  the  Mints  pro- 
duced approximately  13,000,000  gold  pieo^ 
whilst  in  Great  Britain  they  prodaced 
10,000,000.  But  in  this  connexion  it  nniBt 
be  remembered  that  Great  Britain  also  pro- 
duced 41,000,000  silver  pieces,  51,0OO,OO(i 
copper  pieces,  25,000,000  colonial  coins, 
and  ^uperrised  the  minting  of  54,000,000 
coins,  which  were  struck  at  what  is  known 
as  the  "Royal  Mint,"  Birmingham.  Honor- 
able members,  therefore,  will  see  that,  re- 
latively to  its  cost,  the  Mint  in  Gmt 
Britain  performs  much  more  work  tfaan 
do  the  three  Mints  in  Australia.  Of 
course,  the  fact  must  be  considered  that  the 
whole  coins^  in  Australia  is  in  gold,  which 
is  the  most  expensive  form  of  coinage  that 
can  be  undertaken.  But  even  allowing  for 
that  fact,  the  difference  is  very  much  greater 
than  it  ought  to  be.  It  is  necessarily  caused 
by  the  smaller  quantity  of  work  which  it. 
done  by  each  of  the  three  Australian  insti- 
tutions compared  with  that  which  would  be 
accomplished  if  one  Mint  only  were  in 
existence.  In  the  first  instance,  the 
report  of  the  Committee  recommends  that 
we  should  take  advantage  oi  the  facili- 
ties offered  to  Canada  and  other  British 
possessions  to  obtain  their  currency  cacns 
either  at  the  Royal  Mint  or  at  one  of 
the  Birmingham  institutions  under  the 
charge  of  the  Boyid  Mint.  According  to 
the  Deputy-Master  of  the  Bi^al  Hint,  the 
Government  of  Canada  has  expressed  the 
wicdi  to  erect  a  mint  for  the  coina^  which 
they  require,  which  have  hitherto  been  exe- 
cuted there,  and  which  have  not  been  very 
extensive.  Honorable  members  will  recol- 
lect that  I  account  for  the  limited  extent 
of  the  Canadian  currency  coined  in  Great 
Britain,  by  the  fact  that  the  American  token 
ooinaf;e  is  current  in  Canada.  The  Deptrtr- 
Master  adds — 

They  also  desired  to  coio  sovereifnis,  and  in  thi^ 
case  the  new  mint  aill  have  to  be  a  branch  of  tlie 
Rb^bI  Mint. 

I  have  since  ascertained  that  Canada  has 
already  established  a  Mint  for  the  coinage 
of  gold,  but  I  cannot  find  that  any  steps 
have  been  ti^en  for  the  coinage  of  silver 
there.  There  is  a  vast  difl^«noe  of  tqiinitMi 
amongst  those  i5rjT9e<fl^^S0^^ 
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upon  this  question,  as  to  the  quantity  of 
silver  currency  required  for  Common  weftltli 
purposes.    Mr.  Cc^hlan,  the  Government 
bt-atistician  of  New  South  Wales,  estimates 
it  at  something  over  Xl.OOO.OOO ;  Mr.  Von 
Arnheim,  of  the  Royal  Mint,  Bydney,  at 
£ 1,000,000 ;  Senator  Walker  at  £1,500,000  ; 
Mr.    Henry  Gyles  Turner,  who  is  well 
known    in    Melboorne,    at  £1,700,000; 
and  other  authorities  at  £2,000,000.  Fer- 
oon&lly,  I  think  the  amount  is  in  excess  of 
£2,000,000,  and  I  base  my  opinion  upon 
the  quantity  of  loase  money  which  the  Aus- 
tralian people  carry  in  comparison  with 
thosie  elsewhere.    Another  test   is   to  be 
£oand  in  the  fact  that  the  r^utatiims  under 
the  German  Imperial  Act  to  prevent  over- 
issue are  based  on  15  nuurks  (15a.)  per 
bead.    That  would  be  equivalent  to  about 
£3,000,000  foi-  the   Commonwealth.  In 
making   that   estimate  as   the   basis  of 
an     Imperial    Act,    great    care  would 
naturally  be   taken  to   insure  acoaracy. 
If  we  assume  that  the  amount  required 
would   be  £2,000,000,  I   find,   on  the 
basis  that  66  shilling  may  be  minted  oat 
of   every  pound   troy  of  silver — which 
was  that  fixed  by  Lord  Idverpool's  cele- 
brated  letter  in  1815 — we  should  require 
606,060  lbs.  troy  weight  of  silver.    This,  at. 
2 is.  per  ounce — which  is  to-day's  q«otati«i 
for  silver— would co»t£731, 059.  If  weallow 
the  sum  <d  £30,000  for  Ihe  coinage  of  this 
silver,  the  cost  will  beinoreaaed  to£761,Oo9. 
That  would  cover  both  the  cost  of  the  silver 
and  cf  the  coinage.    A  coinage  currency  of 
£2,000,000  would,  according  to  the  figures 
of  experte,  represent  more  than  40,000,000 
pieces  of  money.    In  Australia  we  can  coin 
5,000,000  pieces  of  gold  for  about  £15,000, 
notwithstanding  all  the  processes  involved 
in  coiiiing,   checking,  weighing,  and  re- 
meltiag  it.    Great  Britain,  however,  coins 
120,000,000  for  an  eKpenditure  of  about 
£84,000.  About  half  of  those  1^0,000,000 
coins  cousist  -of  three-penny  and  six-penny 
pieoes.  Xhwe  are  struck  ofi'almostas  rapidly 
as  are  brass  buttons  and,  of  course,  it  neces- 
sarily foUowH  that  tiiere  are  fewer  rejected 
pieoes  as  they  come  down  in  the  scale  of 
vahie.    The  rejected  pieces  of  gold  average 
about  15*31,  those  of  Imperial  silver  3  33, 
those  cf  Colonic  silver  1  '55,  and  those  of 
copper  1  per  oent.    The  fir^tt  issue  <rf  sooh 
a  coinage,  thm£ore,  would  provide  the 
Commonwealth  with  £2,000,000,  less  the 
first  cost,  namely,  £761,059.    That  would 
leave  a  gross  profit  of  £1,238,941. 


I     Mr.  Spence. — Is  tJut  under  the  present 

I  system  1 

,     Mr.  G.   B.   EDWARDS.— It  does  not 
I  make  the  slightest  difierence  nndei'  which 
I  system  it  is.    If  we  add  to  the  gross  ptofit 
I  I  have  mentioned,  the  net  profit  on  bronze 
'  coin,   which    would    be,  approximately, 
£31,059,  it  will  be    seen    that  there 
would  be   a  total   profit  on   the  adop- 
I  tion  of  this  system  of  currency  by  the 
:  Commonwealth  of  £1,270,000.  Although 
we  have  allowed  £30,000  for  coinage,  we 
J  do  not  propose  that  we  shall  coin  this  our- 
selves.   That  estimate  of  cost  was  decided 
I  by  reference  to  results  obtained  at  the 
!  Royal  Mint.     If  we  employed  others  to 
I  clirry  out  the  work  for  us  in  the  first  in- 
I  stance — and  I  think  that  ^e  Comnnttee's 
I  proposal  that  we  should  do  so  is  a  wise 
one — we  should  have  to  allow  for  charges 
j  which  the  Royal  Mint  imposes  for  super- 
I  vision  or  for  the  work  of  coining.  We 
I  should  have  to  allow  for  interest  in  respect 
I  of  the  silver  advanced  for  coin^e  purposes, 
I  and  for  something  in  addition  to  the  labour 
I  cost.    If  the  work  were  done  by  Birming- 
I  ham  firms,  for  example,  ikiej  would  certainly 
require  something  more  than  the  working 
cost  of  doing  this  minting  for  ns.  After 
careful  oonsideration  of        figures,  I  have 
put  this  down  at  £70,000.    That  leaves 
£1,200,000  as  the  original  profit  or  seignior- 
ageof  theCoimnonwealth,  which  at  3  per  oent. 
would  give  £36,000  per  annum.  When  the 
Committee  was  oonsidwing   if  this  large 
profit,  or  seigniorage,  should  be  funded 
some  of  the  conservative  witnesses  suggested 
that  there  wae  no  necessity  for  the  adoption 
of  any  such  course.    I  think  that  Senator 
Walker,  who  may  be  considered  a  oareful 
authority,  expressed  that  ofunion  ;  but  I  do 
not  fiael  satisfied  that  we  can  look  forward 
oamplaceutly  to  the   matntenanoe  of  the 
existing  latio  of  value  bet;ween  silver  and 
gold.    We  have  to  look  forward  to  posuble 
ufdieavals  in  the  I'ctetive  values,  and  to 
trouUe  in  re|fard  to  metallic  coinage  gene- 
rally.   The  safest  course  would  be  to  fund 
this  difiference,  and  use  only  the  annual  in- 
terest, which  might  be  added  at  once  to  the 
oensolidated  rervenue.    In  support  of  thi<4 
suggestion,  I  would  invite  the  attention  of 
the  Honfie  to  a  statement  which  appears  at 
page  42  in  the  annual  report  of  the  Deputy 
Master  andOomptroller  of  the  Mint  for  1 90 1 . 
I  confess  that  I  oannot  clearly  understand 
certain  figures  which  are  give^  there  in  re- 
gard to  the  coinagei^t@i(;i^(0ti)^miuid 
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Bombay.  If  the  figures  are  as  they  appear 
to  me  to  be,  they  show  a  profit  of  £4,500,000. 
That,  however,  I  think,  must  be  wrong. 

Sir  GkorobTurnbr. — Perhaps  the  honor- 
able member  has  applied  the  wrong  deci- 
mal. 

Mr.  G.  B.  EDWARDS.— No ;  the  figures 
are  plainly  given,  and  I  shall  read  them  to 
the  right  honorable  gentleman.  The  re- 
ceipts of  the  Bombay  >Iint  for  1900-1 
were  33,779,064  rupees,  that  represents 
£3,277,906,  while  the  expenditure  was 
£128,072.  At  the  CalcutU  Mint  the 
receipts  for  the  same  year  amounted  to 
14,810,320  rupees,  and  the  expenditure 
to  1,044,801  rupees.  I  cannot  help  think- 
ing that  those  receipts  were  swollen  by 
the  sale  of  some  silver  coined  in  previous 
years.  It  is  utterly  impossible  that  such 
results  should  be  shown  on  the  extent  of 
the  work  done.  But  I  wish  specially  to 
point  out  the  statement  made  by  the  Deputy 
Master,  with  regard  to  the  profit  derived 
from  this  coinage.  He  sets  forth  in  a  foot- 
note that — 

The  net  profit  of  the  rupee  coinage  was  trans- 
ferred to  the  (.iold  Re8er\'e  Fund  in  the  accounts  of 
the  Government  of  India. 

This  shows  that  tiiey  have  taken  care  in 
India  to  guard  against  any  possible  disloca- 
tion of  the  currency  by  reason  of  an  altered 
relative  value  between  the  two  metals.  I 
think  the  Commonwealth  would  act  wisely 
if  it  adopted  the  same  course.  It  must  also 
be  remembered  that  with  a  silver  currency 
we  should  have  to  provide  for  the  wear 
and  tear  of  coin  from  year  to  year. 
My  own  (pinion  is  that  for  many  years 
after  the  estabUsbment  of  the  system  it 
would  not  be  necessuy  for  us  to  take  that 
matter  into  account  in  calculating  what 
we  were  likely  to  obtain  each  year.  I 
think  the  natural  increment  in  the  de- 
mand for  our  currency,  if  silver  did  not 
materially  advance,  would  be  sufiicient  to 
pay  all  losses  experienced  in  the  restora- 
tion of  worn  coin.  In  England  in  the  year 
1897-8,  the  loss  in  this  respect  was  £28,563  ; 
in  1898-9,  £55,313;  in  1899-00,  £27,467  ; 
in  1900-1,  £31,129;  and  in  1901-2, 
£23,41 9.  That  gives  an  average  of 
£33,000  per  annum.  The  coin  which  we 
should  issue,  however,  would  be  new ; 
some  twelve  years  would  elapse  before  it 
would  begin  to  wear  to  a  point  at  which 
it  would  be  necessary  for  us  to  renew  it. 
After  the  lapse  of  some  years  we  should 
probably  require   to  expend  £4,000  per 


annum  in  the  restoration  of  silver  coinage. 
I  have  already  referred  to  the  probable 
expenditure  of  £3,000  per  annum  which 
we  should  be  called  upon  to  pay  in 
making  good  the  wear  and  tear  in  re- 
spect of  gold  coinage,  so  that  we  should  have 
a  total  outlay  of  about  £7,000  per  annum 
in  respect  of  coinage  rratoration.  That  i 
would  be  about  the  average  on  the  present  i 
figures  of  population  and  currency. 

Mr.  Bahfobd. — But  it  would  not  be  in- 
curred fnr  twelve  years  after  the  introduc- 
tion of  Ihe  svstem. 

Mr.  G.  R  EDWARDS.— That  liability 
would  not  occur  in  respect  of  new  coinage 
until    that    period    had    elapsed.  The 
average    life    of    silver   coin    is  about 
thii-teen   years.     The  honorable  membct 
will  recollect  how  often   we   used  to  i^ee 
coins  in  a  very  good  state  of  pres«^ati<m 
which  had  gone  all  round  the  world,  perhaps, 
and  had  been  coined  50  or  60  years  before. 
Mr.  Wardell,  the  BuUion  Master  of  the  Mint, 
says  in  his  evidence  that  the  Commonwealth 
is  not  justified  in  commencing  a  coina^ 
with  this  enormous  seigniorage.    He  was 
cross  -  examined     on    that    point,  while 
other     witnesses     were    approached  in 
regard  to  it,  and  I  think  the  CcHnmittee 
were  quite  satisfied  that  Mr.  Wardell  was 
over  scrapulons,  and  rather  pedantic,  in  this 
matter.    In  my  opinion  the  Mint  officials 
generally  are  extremely  conservative.  As 
England  commenced  with  a  proportionate 
ratio  of  thu-teen  to  one,  between  gold  and 
silver  they  consider  that  it  would  be  radically 
wrong  to  commence  with  a  different  ratio. 
Other  witnesses  like  Senator  Walker  informed 
us  that  Mrith  an  honest  Government  behind 
it,  that  seignorage  was  quite  the  prt^per 
thing.    This  profit  is  taken  by  Governments 
such  as  that  of  Great  Britain,  and  utilized 
by  them.    Great  Britain  the  year  before 
last  passed  nearly  £1,000.000,  representing 
the  profits  derived  from  coinage,  into  the 
Exchequer.  Last  year  a  further  addition  of 
about  £500,000  was  made  ia  this  way, 
while  the  average  for  the  last  twelve 
or  thirteen  years  has  been  something  like 
£500,000  per  annum.    The  profits  show  a 
tendency  to  grow  larger,  because  the  price  ' 
of  silver  has  been  steadily  coming  down. 
I  do  not  think  there  is  any  probability  of  ' 
the  Government  of  the  Commonwealth  ever 
incurring  the  risk  of  an  over  issue  of  silver  i 
coin.    An  over  issue  of  silver  coin  is  one  of  | 
those  curses  which  alwavs  come  back  to  roost, 
and  every  couffJ^^J^QQi^gf^issued 
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has  experienced  th&t  result  in  a  very  bad 
form.    If  it  is  deoired  to  guard  against  such 
a  poasibility,  the  lawyer's  maxim  of  ex  abuii- 
datUi  cautdd  ought  to   be  adopted.  A 
safeguard  is  offered  to  us  in  the  principle 
vrhich  has  been  adopted    bj  Germany. 
Under  the  German  Imperial  Act  it  is  pro- 
vided that  the  Mint  authorities  shall  not 
istiue  token  money  except  in  exchange  for 
gold  ;  they  issue  it  to  the  banks  and  other 
private  institutions  in  exchange  for  t^old. 
"Wlien  a  Mint  issues  its  silver  imly  in  return 
for  gold  there  can  never  be  an  over  iiisue. 
The  financial  corporations  will  never  apply 
for  silver  unless  there  is  some  special 
trade  demand  for  such  coinage  ;   and  if 
they  have  to  purchase  it  with  gold  they  will 
take  only  sufficient  to  satisfy  their  require- 
ments when  there   is   any  danger  of  it 
dropping.     If  we  fund  the  difference  or 
seigniorage,  and  issue  currency  money  only 
in  exchange  for  gold,  we  shall  nut  run  any 
risk.    With  our  Engliitb  reputation  behind 
us,  and  with  the  high  standard  of  financial 
nauratity  exhibited  by  the  Governments 
of  the  States,  there  is  qo  possibility  of 
danger.    The  question  of  coining  silver  was 
considered  years  ago  by  politicians  in  these 
'States.    It  was  raised  in  the  first  instance, 
I  think,  by  one  of  the  Premiers  of  Victoria, 
and  a  correspondence  was  carried  on  by 
Premiers  of  3s©w  South  Wales.    The  Trea- 
surer  hinwelf  took   part  iu  this  corre- 
spondence.    The  price  of  silver  dropped. 
At  this   time  the  Colonial  Governments, 
having  experienced  an  actual  loss  in  the  coin- 
age of  gold,  could  not  underataiid  why  they 
should  continue  to  coin  it  at  a  loss,  while 
Great  Britain  was  exhausting  her  energies 
in  pouring  out  silver  at  n  profit ;  they  natu- 
rally demanded  that  some  of  the  profits 
should  come  to  them.    The  correspondence, 
which    is    interesting,   will  be  found  a? 
addenda  to  the  report.     From  the  first  the 
British  Government  recognised-asan  honest 
British  Government  always  will  do — that 
it  had  no  claim  to  the  seifjuiorage  which  was 
nude  on  the  quantity  of  silver  currency 
used  in  the  Australian  States.    But  they 
were  confronted  with  many  grave  difficul- 
ties.   They  realized  that  they  could  not 
give  each  of  the  States  the  right  to  coin 
silver,  and  tiieyhad  to  consider  which  should 
be  given  that  privilege.    If  it  had  been 
proposed  to  give  it  to  Queensland,  for  ex- 
ample, Western  Australia  would  naturally 
have  objected,  and  if  it  had  been  suggested 
that  it  should  be  given  to  Victoria,  New 
3l 


South  Wales  would  have  opposed  such  a 
proposal.  They  remitted  the  question  from 
time  to  time  to  Austridion  statesmen, 
and  ivquested  them  to  come  to  some 
agreement  under  which  the  colonies  could 
establish  one  coinage  system,  and  divide 
the  profits  amongst  themselves.  There  was 
the  further  great  difficulty  of  so  distinguish- 
ing the  coinage  turned  out  in  Australia 
from  that  coined  in  the  mother-land  that  it 
would  be  possible  to  saddle  the  State  issu- 
ing the  coinage  with  the  responsibility  of 
rebtoring  it  as  it  wore  out.  That  was  the 
grawst  difficulty  of  all,  and  it  constitutes 
the  chief  i*ea8on  why  we  should  have  a  cur- 
rency for  the  Commonwealth.  It  was 
thought  that  the  difficulty  might  be  met  by 
having  a  mint  mark  ■  that  we  should  bie 
able  to  coin  half-crowns,  and  place  upon 
them  some  distinguishing  mark  by  which  it 
would  be  possible  to  tell  that  they  had  been 
coined  in  Australia.  But  honorable  mem- 
bers will  recognise  that  those  marks 
would  be  obliterated  in  many  instances  ; 
that  the  half  crowns,  by  the  issue  of  which  we 
had  made  Is.  3d.  per  coin  might  be  redeemed 
at  Is.  or  Is.  2d.  each  in  England,  and  that 
we  might  go  on  re-coining  them  and  con- 
tinually ma-king  lH.3d.percoin.  The  Imperial 
Government  could  not  face  a  set  of  circum- 
stances in  which  that  would  result.  Xo 
way  out  of  the  difficulty  could  be  seen,  but 
when  federation  was  approaching,  the 
suggestion  was  made,  that  as  the  Common- 
wealth Parliament  would  have  power  to 
deal  with  qut'stionf  of  coinage  and  currency, 
the  whole  matter  should  be  allowed  to  stand 
over  for  the  wmsideration  of  the  Legiulature. 
The  Federal  Parliament  has  met,  and 
honorable  members  are  now  invited  by 
the  rep(»rt  of  the  committee  to  con- 
sider whether  we  should  not  have  the 
profits  to  l»e  derived  from  the  currency; 
if  so  why  we  should  not  have  a  svs- 
t«!ra,  and  if  we  are  to  have  a  synte'm, 
why  it  should  not  Ix;  a  decimal  one. 
Still  the  advantage  uf  a  profit  I  look  uixin 
as  the  very  least  of  the  advantajres  to  be 
secured,  thou^^h  I  regard  it  as  a  ^freat  lever 
in  commanding  attention  to  the  im- 
portance of  the  subject  when  addressing 
popular  audiences.  But  there  is  a  great  dis- 
turbance throughout  the  country  because  it 
is  proposed  to  spend  iSO.OOO  upon  estab- 
lishing a  necessary  institution,  and  the 
public  mind  is  similarly  agitated  whenever 
any  other  expenditure  is  talked  of.  Surely 
then  an  «PPortunit|,  to^sg^fe^gO  by 
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anj  means  by  which  it  may  be  honestly  and 
justly  saved,  should  command  attention.  If 
only  to  increase  the  national  sentiment  we 
should  have  a  coinage  of  our  own.  The 
sentiment  of  America,  in  many  respects, 
centres  more  round  the  dollars  and  the 
dimes  than  round  the  stars  and  stripes,  and 
a  national  coin,  with  a  national  emblem 
upon  it,  must  contribute  as  much  to 
national  sentiment  as  does  the  national  flag. 
The  great  advantage  to  be  gained  by 
the  adoption  of  the  decimal  system 
is  the  saving  of  trouble  which  it  brings 
about  ,  in  every  department  of  trade 
and  commerce — in  buying  and  selling,  in 
calculating,  in  bookkeepiog,  in  account- 
ancy, in  insurance,  and  in  professional 
work.  An  instrument  which  produces  the 
best  results  with  less  labour  than  is  neces- 
sary to  produce  them  in  any  other  way 
must  add  to  the  national  wealth,  whether 
that  instrument  be  an  intellectual  one  like 
the  differential  calculus  or  a  material 
one  like  a  sewing  machine.  The  decimal 
system  of  coinage  is  something  partaking  of 
the  nature  of  both.  It  is  a  system  by 
which  we  buy  and  sell,  count,  and  regulate 
our  afl&iirs  in  the  smallest  space  of  time, 
with  the  least  trouble,  and  with  the  least 
chance  of  error.  The  chances  of  error  when 
the  decimal  system  is  employed  are  much 
fewer  than  under  our  present  system,  and 
the  troubles  of  the  Minister  for  Trade 
and  Customs  would  have  been  much  les- 
sened if  the  merchants  whom  he  has  perse- 
cuted for  their  small  mistakes  had  been  al- 
lowed to  utilize  the  decimal  system.  Various 
estimates  have  been  made  of  the  saving  in 
the  national  education  bill  which  would 
follow  from  the  full  adoption  of  the  decimal 
system ;  but  I  am  unable  to  deal  now 
with  the  application  of  that  system  to 
weights  and  measures,  because  it  w&s  not 
part  of  the  subject  referred  to  the  com- 
mittee for  investigation.  In  the  opinion  of 
some  skilled  experts,  however,  the  full 
adoption  -of  the  decimal  system  in  our 
schools  would  save  two  years'  schooling  in 
every  child's  career,  while  no  skilled 
witness  has  estimated  the  saving  to  be  less 
than  one  year.  Surely  such  a  saving  would 
greatly  reduce  the  education  bill  of  the 
country,  and  would  be  still  larger  than  the 
gains  of  seigniorage  or  the  profits  upon  the 
first  issue  of  the  coinage.  The  chief  reason 
for  which  I  advocate  the  adoption  of  the 
decimal  system  is  that  it  is  a  simple  one, 
and  will  save  one  to  two  years*  schooling  to 
Mr.  O.  B.  Edicanh. 


every  child  in  the  community.  I  do  not 
know  if  honorable  members  have  ever  com- 
pared the  simple  arithmetic  text-books  which 
are  used  in  the  junior  forms  of  our  State 
schools  with  similar  books  used  in  America. 
If  they  have,  they  will  know  that,  whereas 
in  our  text-books  the  children  commence  to 
deal  first  with  questions  of  enumeration, 
and  then  go  on  to  problems  in  figures,  and, 
later,  to  the  pence,  shillings,  and  pounds 
tables,  and  so  to  problems  in  money,  in  the 
American  books  they  deal  first  with  ques- 
tions of  enumeration,  and  then  go  directly 
to  the  consideration  of  problems  of  money, 
because  under  the  decimal  system  there 
is  no  difierence  between  a  money  problem 
and  a  figure  problem.  In  America  a  child 
proceeds  from  the  enumeration  erf  figum 
to  problems  involving  money,  and  so  on  to 
other  problems,  right  up  to  the  highest 
scientific  calculations.  Having  pointed  out 
some  of  the  advantages  of  the  decimal 
system,  I  know  that  I  shall  be  asked  by 
many  what  objections  can  be  raised  to  its 
adoption.  I  shall  try  to  review  a  few  of 
these  objections,  and  endeavour  to  briefly 
answer  them.  The  main  objection  is  that  the 
adoption  of  the  decimal  system  would  mean 
the  disturbance  of  our  present  condition. 
Honorable  members  know  what  it  means 
to  alter  the  state  of  afikirs  to  which  people 
are  accustomed.  Objection  on  that  score 
has  been  taken  to  every  reform  which  has 
been  advocated  from  the  very  dawn  of 
1  civilization.  What  we  are  used  to  we  regard 
as  satisfactory.  If  we  had  always  sle]>t  on 
boards,  a  board  would  be  held  to  be  as  com- 
fortable to  us  as  a  feather  bed.  But  any 
one  who  brings  his  mind  to  bear  upon  the 
two  systems  must  inevitably  be  led  to  the 
conclusion  that  the  decimal  system  is  the 
better.  Then  he  must  ask  the  question — 
"  That  being  so,  why  should  we  not  adopt 
it?"  Here  we  ai-e  met  with  a  further  ob- 
jection, which  I  hardly  like  to  call  the 
"  Yes,  Mr.  Chamberlain "  objection,  but 
which  is  largely  founded  upon  the  idea 
which  that  phrase  suggests — I  refer  to  the 
opinion  that  in  thi.s,  as  in  other  matters,  we 
should  await  and  obey  the  dictation  of  the 
Im}>erial  Government.  Now,  in  a  matter 
like  this,  which  has  nothing  to  do  with  our 
loyalty  to  Great  Britain,  an  objection  like 
that  should  have  no  effect.  If  a  re- 
form is  good  for  us,  oil  we  have  to 
ask  ourselves  is  can  we  adopt  it  with- 
out any  serious  disad:!^antage  to  oar 
trading  pehitiong|^|^t.fjfc<S^i@>unti7. 
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In  sapport  of  my  assertion  that  we  can 
adopt  the  decimal  system  without  any  such 
disadvantage,  I  would  point  out  that  Canada 
has  a  coinage  which  differs  more  from  the 
English  currency  than  that  of  Australia 
would  differ,  and  yet  Canadian  businessmen 
tell  T18  that  they  experience  no  difficulty  in 
trading  with  Great  Britain.  I,  as  an  ex- 
perienced business  man,  trading  with  the 
United  States,  know  that  there  is  less  diffi- 
culty in  dealing  with  invoices  and  state- 
ments coming  from  America,  with  the 
amounts  set  out  according  to  the  American 
monetary  system,  than  there  is  in  dealing 
with  invoices  and  statements  from  Great 
Britain.  One  knows  whether  an  American 
invoice  is  right  or  wrong  merely  by  look- 
ing at  it.  There  is  no  need  to  take  up 
a  pencil  to  make  &  calculation  to  ascer- 
tain its  correctness.  I  cannot  see  any  rea- 
son for  anticipating  obstacles  to  the  freest 
and  fullest  trading  between  the  Common- 
wealth and  Great  Britain  if  we  adopt  a 
currency  slightly  different  from  that  of  the 
old  country. 

Mr.  Bamford. — There  is  a  possibility  of 
England  herself  adopting  thedecimal  system. 

Mr.  G.  B.  EDWARDS.— I  intend  to 
refer  to  that.  Very  many  people  speak  and 
write  upon  this  subject  without  being  able 
to  fully  understand  the  arguments  advanced 
on  each  side,  and  the  adoption  of  the  system 
is  frequently  condemned  for  reasons  which 
really  show  no  objection  to  it  at  all.  For 
instance,  one  of  the  writers  in  the  daily 
press  asks  how,  in  England,  would  people 
understand  a  quotation  of  Australian  butter 
at  25  centa  per  lb. ;  or,  supposing  we  had 
adopted  the  decimal  system,  how  would  our 
people  here  understand  a  quotation  of  butter 
in  England  at  12^d.  per  lb.  ?  The  man  who 
asks  .a  question  like  that  should  ask  himself 
another  question — "  How  is  it  that  busi- 
ness men  who  buy  goods  from  the  United 
States  or  from  countries  like  Germany 
understand  the  quotations  sent  to  them, 
and  how  is  it  that  foreiijn  merchants 
understand  our  quotations  ?"  An  American 
merchant  never  finds  any  difficulty  in  doing 
business  with  England,  although  the  mone- 
tary systems  of  the  two  countries  are  dif- 
ferent. Of  course,  a  person  who  has 
nothing  to  do  with  trade,  if  he  were  sud- 
denly asked  what  the  price  of  a  pair  of 
gloves  costing  3s.  6d.  in  English  money 
would  be  in  the  American  currency,  would 
be  puzzled  by  the  question  ;  but  in  actual 
trade  relations  there  is  no  difficulty.  What 
3La 


we  have  most  to  fear  is  the  friction  which 
will  be  created  amongst  our  own  people  by 
the  change.  An  argument  that  used  to  be 
advanced  against  the  decimal  system  as 
adopted  in  France,  and  which  appeared,  I 
think,  in  the  first  edition  of  the  Encydo- 
pcedia  Britannica,  but  has  since  been 
dropped,  was  embraced  in  the  state- 
ment that,  if  an  article  were  quoted 
at  1  '25  ^ncs  per  lb.,  a  poor  per- 
son who  wished  to  purchase  ^  lb.  would  be 
victimized,  because,  since  there  is  no  exact 
binary  division  of  such  a  sum  which  could 
be  expressed  in  the  coinage,  he  would  brf com- 
pelled topayabout^d.  more  for  thearticle  than 
its  exact  price.  The  fallacy  of  such  an  ob- 
jection has  often  been  expired  and  ridiculed. 
If  an  article  were  quoted  in  a  Melbourne 
shop  at  12Jd.  per  yard,  the  person  buying 
half-a-yard  would  probably  be  required  to 
pay  6Jd.  for  it.  It  is  notorious  that  articles 
are  frequently  quoted  in  drapers'  shops  at 
prices  like  Is.  ll|d.  ayard,  for  which,  of 
course,  the  purchaser  of  half-a-yard  must 
pay  Is.  But  prices  will  always  accommo- 
date themselves  to  the  money  system  pre- 
vailing in  the  country,  providing  that  that 
system  ofiers  anything  like  the  necessary 
facilities,  and  the  decimal  system  gives  a 
greater  variety  of  subdivisions  than  any 
other.  The  chief  objections  to  the  system 
were  very  ably  expressed  by  Mr.  Thodey,  the 
commercial  editor  of  the  Argva^  than 
whom  I  do  not  think  any  one  more 
capable  could  be  found  to  summarize 
the  arguments  for  and  against  the  pro- 
posed change.  But  some  of  the  witnesses 
examined  by  the  committee  raised  very 
strange  objections.  Mr.  Wardell,  for  in- 
stance, asked  a  very  strange  question,  which 
was  repeated  by  others,  and  therefore  re- 
quires an  answer.  He  asked  how  the  wife 
of  a  mechanic,  unacquainted  with  the  deci- 
mal system,  could  satisfactorily  perform  her 
marketing  under  that  system?  But  what  do 
French  women  and  American  women  know 
about  the  decimal  system  in  the  abstract  ? 
In  America  the  childrensolve  these  questions 
while  they  are  at  school,  because  tliey  get  toy 
money  ;  and  a  practical  experience  of  the 
coins  used  under  the  decimal  system  would 
soon  teach  any  person,  however  uneducated, 
its  possibilities.  I  might  very  well  nak — 
What  does  the  wife  of  an  English  mechanic 
know  about  the  quarto-duodecimo-vicesimal 
system  under  which  she  does  her  marketing  ? 
Of  course,  she  never  even  h^rd  the<  term. 
People  learn  how  t^igfii^j^  ^^i^OgV^  to 
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the  best  advantage  by  practical  experience, 
and  in  that  way  they  would  soon  learn 
to  use  the  cmns  of  a  decimal  system. 
A  oontributor  to  Uie  Sydney  Daily  Tele- 
graph, who  is  a  very  able  writer 
upon  commercial  questions,  objects  to 
the  proposals  of  tbe  committee  because 
they  disturb  the  existing  value  of  the 
penny,  and  that  in  without  doubt  the  most 
serious  drawback  to  the  systwn  now  advo- 
cated. If,  however,  we  desire  to  decima- 
lize our  monetary  system  we  must  disturb 
something.  We  might  disturb  a  great 
deal/but  we  could  not  disturb  much  less 
than  is  proposed  by  the  committee.  No 
differenoe  whatever  is  made  until  we 
get  down  below  the  sixpence.  The  present 
sovereign  is  maintained  at  it»  full  value ; 
the  hftif-sovereign  is  preserved;  the  two- 
shilling  piece  is  also  to  retain  its  present 
value  under  the  name  of  Horin;  the  flhil- 
ling  in  preserved  under  the  name  pf  half- 
Dorin ;  and  the  sixpence  under  the  name 
of  a  quarter  Horin.  Below  that  the  coins 
have  to  be  altered,  because  they  do  not  very 
closely  approach  the  values  of  the  coins 
which  have  to  be  substituted  under  the 
decimal  divisions.  After  a  very  careful 
consideration  of  the  interests  of  the  poorer 
classes,  and  of  the  buying  classes  generally, 
it  was  decided  to  adopt  tbe  four-mil  piece, 
which  is  only  4  per  cent,  less  valuable 
than  a  penny.  The  same  writer  complains 
that  the  system  proposed  by  the  coramittee 
does  not  divide  tbe  coins  evenly,  one  into 
the  other  ;  that,  in  fact,  it  does  not  provide 
for  a  binary  division  under  which  each  coin 
would  be  exactly  half  the  value  of  the  one 
immediately  above  it.  Theoretically  tlmt 
system  is  Hght,  and  one  of  the  best  wit- 
nesses who  appeared  before  the  Coinage 
Commission  in  England,  Mr.  Frederick 
Hendricks,  proposed  a  system  practically 
the  same  as  tliat  which  we  are  now  advo- 
cating, except  that  when  he  got  below 
the  florin  in  the  silver  coinage  he 
proposed  a  40  -  mil  piece,  a  20 -mil 
piece,  and  a  10  -  mil  piece,  thus  pro- 
viding for  the  binary  division  of  the 
smaller  silver  coins.  In  copper  coins,  he 
proposed  four-mil,  two-mil,  aiid  one-mil 
pieces.  No  doubt  his  system  is  the  best 
for  an  ideal  currency  under  which  the 
sovereign  is  retained ;  but  when  it  comes 
to  be  regarded  prnctically,  it  must  be  seen 
that  the  40-mil  piece  would  not  correspond 
with  any  coin  in  our  present  system. 
Although  Mr.  Hendricks'  system  is 
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theoretically  much  better  than  that  ppopoeed 
by  the  committee,  and  would  be  the  best  to 
adopt  if  we  had  no  history,  and  were  deal- 
ing with  a  perfectly  new  set  of  eircuio- 
stances,  we  think  that  the  modificatioDS 
proposed  by  ue  would  make  the  new  system 
more  ooavenient  of  ^pliouion  in  so  fw 
that  it  would  prove  less  disturbing.  So  far 
as  the  smaller  ot^por  coins  are  oonoemed,  it 
might  perhaps  be  desirable  to  strike  more 
than  we  have  recommended.  I  acknow- 
ledge that,  in  this  respect,  some  recousidem- 
tion  is  desirable.  I  do  not  think  ws  shall 
require  the  one-cent  piece  for  the  parpoae 
of  currencyi  and  if  we  do  not  eoia  it, 
except  as  a  curionty,  we  shall  want  a 
three-oent  as  well  as  a  two«ent  piece  in 
order  that  we  may  be  able  to  make  up 
every  variety  of  change  in  connexiou  with 
the  use  of  ten-cent  pieces.  To  adhere  to 
the  present  system,  in  view  of  the  fact  that 
we-  have  a  favorable  opportunity  of  adopt- 
ing a  better  one,  would  be  to  plaoe  onr- 
selves  in  a  position  similar  to  that  which 
would  have  been  occupied  by  Kurc^  if 
it  had  continued  to  use  the  Roman 
numerals  instead  of  adopting  the  Arabic 
system  of  notation.  I  think  it  was 
Macaulay  who  suggested  that  a  great 
amount  of  interest  might  be  caused  by  repre- 
senting tbe  present  multiplication  table  in 
Roman  numerals,  and  it  would,  no  doubt, 
be  verv  interesting  to  see  an  attempt  made 
to  multiply  MDCOCXXXIV.  by  XIX.  I 
cannot  imagine  how  tbe  Komans  worked 
out  their  Kums,  because  it  seems  impossible, 
without  the  use  of  the  Arabic  system,  to 
I  carry  out  such  calculations  as  we  have  to 
make.  I  have  read  a  statement  regarding 
a  gentleman  in  China,  who,  by  using 
numerals  in  the  alphabet  instead  of  the 
signs  which  have  been  availed  of  there  tor 
so  many  yeara,  succeeded  in  teaching  blind 
Chinese  to  read  within  a  shorter  space  of 
time  than  that  occupied  under  the  old 
system  by  Chinamen  in  the  full  possession 
of  their  sight.  Under  the  decimal  system 
of  coinage,  we  should  be  able  to  do  mcMre 
work  with  less  energy  and  at  less  cost.  It 
is  said  that  we  should  aw.iit  action  on  tbe 
part  of  England ;  but  did  we  wait  fw 
England  in  regard  to  the  ballot,  or 
the  adoption  of  the  Real  Property  Act.  If 
we  wait  for  England  to  take  action,  and  if 
I  have  the  honour  to  remaiu  a  member  of 
this  House  for  so  many  years  that  I  become 
its  father,  I  dare  say  thosewho  are  then  sit- 
ting here  will  ae6>v^tiammff^il£>^^oviag 
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an  uiiitMl  motion  with  r^;ard  to  decimal 
coinage,  wad  being  met  with  the  rejoinder — 
Wait  for  action  cm  the  part  of  England." 
I  do  not  think  we  should  wait  for  Ehigland 
to  take  the  initiative.    We  are  not  likely 
to  gain  an;f  time  by  doing  so,  bat,  on  the 
other  hud,  if  we  make  a  start  in  what  we 
believe  to  be  the  right  direction,  we  may 
giTe  Btrennom  assistance  to  those  who  ore 
advooa^ng  the  adoption  of  the  decimal 
system    in   the   old    country,   and  thus 
more    rapidly   bring   about  an  Imperial 
reform.     If   the  decimal  RyHtem  is  erer 
adopted   by  Great   Britain,   it  will  be 
upon   the  lines  advocated         this  re- 
port.   No  other  has  been  supported  in 
Great  ^foitain,  and  the  mly  alternative 
to  saeh  a  system  would  be  something 
after  the  nature  of  the  universal  currMicy 
Kctieme,  which   was-  rftcommended  at  the 
Convention  which  met  in  Paris  in  1867. 
After  a  very  protracted  disoussion  on  that 
occasion,  it  was  resolved  to  recommend  the 
use  of  the  French  franc  as  a  universal  stan- 
dard iji  currency.    Of  course  this  coin 
diffi»ed  from  tbe  English  sovereign  and  the 
American  half-eagle,  and  the  Convention 
necessarily  came  to  nothing.    When  the 
subject  was  considered  in   America,  Mr. 
Dunning,  a  gentleman  who  seems  to  know 
a  good  deal  about  tbe  subject  of  coinage, 
suggested  that  the  difference  between  the 
French   2&-fraDC  piece  and   the  British 
sovereign,  amounting  exactly  to  ti8-hun- 
dredths,  should  be  met  lo^  the  reduction 
of  the   Engfish   sovereign    by  44-hnn- 
dredths,  and  the  increase  of  the  French 
25-franc  piece    by   44-hundredth8,  bring- 
ing each  to  the  same  value.     I  believe 
that  he  also   suggested  that   the  British 
sovereign  mi<;ht  be  changed  to  only  half 
the  extent  indicated,  and  that  tbe  other 
half  might  be  retained  as  seigaioiage,  such 
as  is  claimed  in  respect  to  the  French  25- 
frane  piece,  but  not  in  connexion  with  tbe 
British  sovereign.    Then  it  was  proposed 
that  the  Americana  should  change  their 
half-eagle  to  the  extent  necessary  to  bring 
the  three  systems  into  accord.  Nothing 
was  done,  but  if  anything  is  ever  done  in 
the  way  of  arriving  at  an  intei-national 
standard  of  ourroicy,  it  will  be  in  the 
directicm  of  Mr.   I>unning'8  suggestion, 
because   it    is  useless  to  expect  that 
the    United    States,    with    its  possible 
100,000,000  inhabitants  in  the  near  future, 
will  give  up  its  large  currency  to  adopt  any 
other  system,  or  that  the  Latin  roce^  with 


hardly  less  people,  will  abandcm  theirs. 
If  we  follow  the  recommendation  of  the 
c(Hnmittee,  and  a  universal  currency  is 
afterwards  adopted,  we  shall  suffer  no  more 
disabiUty  than  if  we  adhere  to  die  present 
coinage.  I  believe,  the  committee  have  in 
their  report  afibrded  the  House  an  oppCH'- 
tunity  <^  doing  something  practical,  and 
that  their  recommendation  is  in  tbe  direction 
of  progress,  enlightenment,  and  economy. 
Therefore  I  have  great  pleasure  in  sub- 
mitting it  tor  the  consideration  of  honorable 
members. 

Mr.  HUME  COOK  (Bourke).— I  have 
great  pleasure  in  seconding  the  motion  fo'' 
the  adoption  of  the  report  the  select 
committee,  -of  which  I  was  a  member.  I 
think  it  is  only  fair  to  say  that  the  mem- 
bers of  the  committee,  and  I  think  also 
honorable  members  generally,  owe  a  great 
deal  to  the  honorable  member  for  South 
Sydney,  for  tbe  care  and  patience  he  has 
displayed  in  connexion  with  this  important 
subject.  I  do  not  know  of  any  work  which 
he  has  not  read,  or  of  any  utterance  which 
he  has  not  studied,  and  he  has  brought  the 
weight  of  his  interest  to  the  committee, 
and  has  helped  it  materially  in  its  delibera- 
tions, and  in  arriving  at  the  determination 
now  placed  before  the  House.  To-day 
he  has  given  further  evidence  of  his 
knowledge  and  alulity.  The  subject  dealt 
with  is  one  that  is  very  difficult  for 
most  persons  to  follow,  and  in  which  no 
great  interest  can  be  worked  up.  Whilst, 
however,  it  is  not  likely  that  many  people 
will  become  enUiusiastic  over  the  proposal, 
there  are  many  practical  considerationa  con- 
nected with  it  which  deserve  the  attention 
of  honorable  members.  Nearly  all  those 
who  have  studied  the  subject  recommend 
the  adoption  of  some  form  of  decimal  cmn- 
age,  and  it  is  very  significant  that  at  the 
present  time  that  system  has  been  adopted 
in  every  coimtry  of  the  world,  except  four, 
namely,  the  United  Kingdom,  South  Africa, 
India,  and  Australia.  Therefore  we  have 
the  full  strength  of  precedent  to  ur^e  us  on 
in  the  path  of  reform.  I  have  not  heard  of 
any  country  which  desires  to  abandon  its 
decimal  system  ;  but,  on  the  contrary,  we  are 
well  aware  that  attempts  have  been  made  in 
Great  Britain  to  substitute  for  that  which 
is  now  in  vogue  the  decimal  system  of 
currency.  The  first  recommendation  of  the 
committee  is  that  the  seigniorage  or  prt^ 
resulting  from  coinage  for  the  Common- 
wealth should  belong^tSd^C^gid^^^lth. 
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When  the  present  Treasurer  filled  the  office 
of  Treasurer  of  Victoria,  I  remember  that 
he  almost  succeeded  in  inducing  the  Pre- 
miers of  the  different  States  to  agree  to 
a  similar  proposition,  and  I  am,  therefore, 
at  a  loss  to  understand  why  the  coinage 
of  silver  has  never  been  undertaken  in  this 
State.  But  even  Uiough  the  effort  in  that 
direction  has  hitherto  failed,  no  one  can 
question  that  sooner  or  later  it  must  be 
successful.  Consequently,  1  do  not  propose 
to  direct  my  remarks  to  that  branch  of  the 
subject.  I  take  it  for  granted  that  the 
Government  intends  to  obtain  for  the 
people  of  Australia  any  profit  which 
may  result  from  the  ctnn^e  for  the  Com- 
monwealth. Regarding  the  'system  of 
decimal  coin^e,  I  have  previously  observed 
that  every  country  in  the  world,  with  the 
exception  of  about  four,  has  adopted  it. 
We  have,  therefofe,  an  excellent  lead,  if 
we  feel  disposed  to  follow  it.  Those  who 
have  studied  the  question  agree  that  so 
much  can  be  said  in  favour  of  the  system 
that  there  is  no  need  for  me  to  dwell  upon 
its  disadvantages,  if  it  has  any.  The  honor- 
able member  for  South  Sydney  has  ably 
combated  most  of  the  objections  which  are 
usually  advanced  against  its  adoption.  This 
is  not  a  matter  which  involves  any  inter- 
national complications,  and  I  do  not  see  any 
reason  why  we  should  hesitate  to  adopt  the 
system  until  some  move  in  that  direction  is 
made  in  the  United  Kingdom.  Unques- 
tionably, by  establishing  it  we  should  faci- 
litate our  international  trade,  besides 
effecting  a  considerable  saving.  It  is,  per- 
haps,  worth  while  pointing  out  that, 
although  the  witnesses  who  appeared  before 
the  committee  were  drawn  from  alt  sections 
of  society,  the  great  majority  of  them  sup- 
ported this  system.  Those  witnesses  in- 
cluded bankers,  financial  editors,  account- 
tints,  the  representatives  of  chambers  of 
commerce,  of  insurance  institutes,  and  of 
the  Trades  Hall,  and  almost  without  excep- 
tion they  favoured  the  adoption  of  some 
system  of  decimal  coinage.  It  is  also 
worthy  of  notice  that  after  giving  the 
matter  most  careful  consideration,  the 
chief  objection  raised  against  it  has  been 
met  by  a  recommendation  in  favour  of 
decimalizing  the  sovereign.  The  committee 
always  kept  in  view  the  &ct  that  the  bulk 
of  our  trade  must  be  done  with  the  Empire 
itself.  By  retaining  the  sovereign  as 
the  un  it,  and  by  decimalizing  it,  I 
feel  that  the  chief  objection  which  can 
Mr.  Hamt  Cook. 


be  urged  against  the  system  has  been 
overcome.  It  is  all  very  well  to  say 
that  we  should  wait  until  Great  Britain 
has  adopted  this  scheme,  but  I  do  not 
believe  in  any  (»)n8ervative  delay.  So 
many  trivial  objections  weigh  with  tboae 
who  have  not  studied  the  subject,  that  it  is 
tiie  dnty  oS.  the  Government  to  place  it 
before  the  public  in  such  a  way  that  they 
can  fully  understand  it. '  I  am  prepared  to 
admit  that  to  a  certain  extent  it  would  be 
idle  to  decimalize  our  money  unless  simnl- 
taneously  we  are  prepar^  to  decimalize  our 
I  weights  and  measures.  Some  of  the  wit- 
nesses examined  by  the  committee  thought 
it  was  not  absolutely  necessary  to  touch 
our  system  of  weights  and  measures,  and 
that  we  should  deal  with  our  money  first. 
Personally,  I  think  that  the  two  are  so  inti- 
mately connected  that  a  movement  for  the 
decimalization  of  money  ought  to  carry 'with 
!  it  the  decimalization  of  weights  and  mea- 
I  sures.  One  reform  without  the  other  will 
I  conferverylittle  advantage  upon  us.  Modem 
!  requirements  demand  that  our  methods  of 
I  conducting  our  business  should  be  as  rapid 
as  possible.  In  the  United  States  tiie  whole 
desideratum  is  to  get  through  business 
quickly  and  accurately.  By  adopting  a  deci- 
mal system  for  weights  and  measures  as 
well  as  for  money,  that  country  has  facilitated 
its  business  in  a  way  that  the  people  of  Aus- 
tralia can  hardly  realiw.  The  saving  of 
time  in  connexion  with  th^e  two  mat- 
ters is  80  great  that  all  minor 
difficulties  can  be  set  aside.  I  have 
nothing  further  to  add  at  this  stage. 
I  believe  that  it  is  to  the  benefit  of  Aus- 
tralia and  the  trading  community  generally 
that  the  report  should  be  adopted. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer), — There  is  no  doubt  that  this  snb- 
ject  is  one  of  the  most  difficult  and  intricate 
with  which  any  body  of  men  can  be  called 
upon  to  deal.  I  agree  with  the  honorable 
member  who  has  submitted  the  motion  that 
it  is  a  very  interesting  one,  and  I  think  T 
should  be  wanting  in  a  sense  of  duty  if  I 
did  not  congratulate  him  upon  the  able 
manner  in  which  he  has  placed  it  before  Uie 
House.  He  has  evidently  bestowed  upon  it 
many  yearsof  consideration,  and  I  must  thank 
him  for  the  great  and  honest  enthusiasm 
which  he  has  displayed  in  this  cottDexi<m — 
an  enthusiasm  which,  I  venture  to  think, 
had  a  great  deal  of  influence  upon  the  other 
members  of  the  commltte^..  To  some  decree 
I  am  entirely  ino^^i^^^t^rji^t&^l^  thou^ 
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I  cannot  aee  my  way  to  go  to  the  length  of 
carrying  out  in  their  entirety  the  recom- 
mendations of  the  committee,  especially  so 
far  as  they  relate  to  the  adoption  of  a 
decimal  system  of  coinage.  I  have  come 
to  that  concluaioii  after  reading  the  evi- 
dence. I  have  perused  that  testimony  with 
81^^  interest,  but  I  hope  that,  under 
similar  circumatanees,  the  secretary  of  any 
cmnxnittee  or  commission  viU  in  future  be 
directed  to  prepare  an  epitome  of  the 
evidence,  so  that  persons  inteiest«d  may  be 
spared  the  trouble  of  having  to  read  a 
mass  of  questions  and  answers  which  have 
very  little  relation  to  the  subject  with 
which  they  are  supposed  to  deal. 

Mr.  Thomson. — There  is  an  epitomized 
index. 

Sir  GEORGE  TURNER.— That  is  not 
ot  much  use.  Concerning  the  question  of 
the  coinage  of  silver,  I  am  entirely  with  the 
honorable  member  who  acted  as  chairman 
of  the  cummittee.  For  many  years  that 
matter  has  been  one  of  controversy  between 
the  Imperial  authorities  and  the  States  Go- 
vernments, and  more  especially  the  Go- 
vernment o£  Victoria.  It  has  been  urged 
time  and  again  that  the  States  should  have 
the  right  to  coin  their  own  silver,  but  the 
utmost  that  the  British  Government  would 
concede  was  to  hand  over  to  the  States  the 
profits  made  upon  their  coinage.  The  lat- 
ter, however,  did  not  care  to  accept  that 
profit  as  a  gift.  Shortly  before  I  vacated 
Uie  office  of  Treasurer  in  this  State,  I 
practically  succeeded  in  making  an  arrange- 
ment by  which  we  should  have  ob- 
tained permission  to  coin  our  own  silver. 
The  various  Premiers  in  conference  assembled 
had  agreed  to  the  proposal.  There  were  two 
Mints  in  Australia  at  the  time,  and  one  dif- 
ficulty to  be  decided  was  whether  the  coin- 
age should  be  undertaken  by  one  or  both  of 
those  establishments.  But  we  should  also 
have  had  to  redeem  our  own  worn  coins,  and 
that  fact  raised  another  difficulty.  How- 
ever, it  was  overcome  by  an  artangement  to 
have  a  mark  sunk  deeply  into  our  own  coins 
so  as  to  make  them  distinguishable  from 
others.  But  the  i-eal  reason  urged  by  the 
British  Government  against  conceding  to 
tbe  States  the  right  to  minttheir  own  silver 
was  tiiat  they  might  be  tempted  in  time 
of  necessity  to  over-issue,  in  order  to 
gain  tbe  profit  resulting  therefrom.  We 
replied  pointing  out ,  that  only  a  cer- 
tain amount  of  silver  could  be  used  by 
the  people  in  addition  to  -which  we  were 


willing  that  the  quantity  should  be  re- 
stricted to  that  issued  during  the  two  or 
three  previous  years,  and  that  it  should  be 
done  under  aiTangement  with  the  associated 
banks.  Then  Federation  took  place,  and 
shortly  afterwards  I  aaked  the  Prime  Minis- 
ter to  re-open  negotiations  with  the  Im- 
perial authorities.  Unfortunately,  by  some 
mischance  a  request  by  the  Commission 
which  was  intended  to  elicit  what  the  Im- 
perial authorities  were  prepared  to  do  in 
regard  to  the  adoption  of  the  decimal  coinage 
system,  became  mixed  up  with  the  other  mat- 
ter, so  that  whilst  those  authorities  dealt 
with  one  subject,  they  did  not  with  the  other, 
which  I  think  was  of  far  greater  importance. 
Negotiations  are  now  pending. 

Mr.  Thomson. — For  a  silver  and  copper 
coinagel 

Sir  GEORGE  TURNER.— We  were 
chiefly  directing  our  attention  to  the  coin- 
age of  siher;  the  amount  of  copper  coined 
was  not  very  great.  When  we  come 
to  terms  we  shall  probably  be  able  to  ar- 
range for  both  a  silver  and  copper  coinage. 
At  the  outset,  I  felt  strongly  that  we 
should  carry  out  our  own  coinage  work, 
but  further  inquiries  and  csreful  considera- 
tion have  impelled  me  to  the  conclusion 
that  it  would  be  much  wiser  for  us  to  re- 
quest the  Imperial  authorities  to  do  for 
us  for  some  years,  at  all  events,  what 
they  have  done  for  Canada — that  they 
should  have  our  coins  minted  for  us,  al- 
lowing us  any  profit  over  and  above 
the  actual  expenditure.  That  allowance 
should  not  be  made  as  a  grant  to  relieve 
us  from  the  loss  which  we  have  suffered  in 
connexion  with  the  coinage  of  gold,  but 
should  be  quit.e  a  separate  transaction. 
My  honorable  friend  has  referred  to  the 
immense  profits  that  are  likely  to  be 
derived  from  the  adoption  of  a  Common- 
wealth system  of  coinage.  The  honor- 
able member  shows  that  they  would  be 
something  like  £1,250,000. 

Mr.  Thomson. — That  is  not  the  amount 
mentioned  in  the  committee's  report. 

Sir  GEORGE  TURNER. —At  all  events, 
it  is  said  that  it  would  be  over  £1,000,000. 
When  I  first  saw  that  statement,  I  felt 
that  we  should  be  prepared  to  sufiler  almost 
any  inconvenience  in  order  to  obtain  so 
lai^  a  sum  of  money  for  the  Common- 
wealth. But  when  we,  look  carefully  into 
the  question,  htmorable  members  must  see 
that  we  could  not  hope  to  obtain  any- 
thing like  that  pro|i|itftg^^9<3o®gtet«* 
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the  earningR  of  a  considerable  number  of 

years.  Whether  we  had  a  system  of  decimal 
coinage,  or  adhered  to  the  existing  system, 
there  would  be  no  difference  so  far  as  that 
matter  was  concerned.  The  profit  in  either 
ease  would  be  exactly  the  same.  The  honor- 
able member  for  iSouth  Sydney  has  referred 
to  the  cost  of  the  three  Mints  in  the  States, 
and  the  question  whether  it  is  wise  to  main- 
tain them  all.  That,  however,  is  not  a 
matter  which  we  have  at  present  to  con- 
sider. No  doubt  attention  will  be  given  to 
it,  but  strong  objections  would  be  raised, 
particularly  by  Western  Australia,  where  a 
branch  of  the  Mint  lias  only  been  estab- 
lished of  recent  years,  to  any  proposal  to 
close  them.  It  was  thought  that  it  was 
only  right  that  in  a  great  gold-producing 
country  like  Western  Australia,  proper 
facilities  should  be  given  for  the  coinage  of 
its  gold,  and  that  SUite  would  naturally 
object  to  the  removal  of  the  local  branch. 
The  changing  of  coins  into  bars  is  a  very 
intricate  matter  to  deal  with.  Doubt- 
less millions  of  sovereigns,  coined  at 
great  expense  by  us,  are  sent  away 
and  immediately  melted  down.  My  recol- 
lection of  the  evidence  relating  to  this  sub- 
ject is  that  some  objection  was  raised  to  the 
proposal  that  these  bans  should  be  merely 
marked.  It  was  thought  that  bars  marked  in 
that  way  could  not  be  dealt  with  so  readily 
as  coinM,  nor  would  they  be  acceptable 
to  those  who  would  have  to  take  them. 
We  have  to  consider  whether  that  expense  of 
minting  cannot  be  saved.  My  recollection 
of  the  evidence,  together  with  what  the 
honorable  member  for  South  Sydney  has 
told  roe,  is  that  the  coining  of  a 
sovereign  costs  about  Id.  With  regard 
to  the  propa<ied  profit  by  minting  the  silver, 
I  take  it  that  it  cannot  be  intended  that 
we  should  request  the  British  Government 
to  immediately  call  in  the  whole  of  the 
existing  coina^  so  as  to  enable  na  to  issue 
new  coins,  and  in  that  way  secure  the 
profit  of  £1,000,000  or  £1,250,000,  to 
whic;h  reference  has  been  made.  Our  issues 
would  have  to  go  out  as  the  old  coinage 
was  in  due  course  called  in.  The  evi- 
dence seems  to  show  that  the  outstanding 
silver  coinage  represents  something  like 
£2,000,000,  and  that  the  annual  silver 
issue  is  about  £60,000.  On  that  issue,  the 
profit,  we  will  say.  would  probably  be  about 
£.30,000.  Against  that,  however,  we  should 
have  to  provide  for  replacing  old  and  worn 
coins  by  new  ones.  We  should  also  have 
Sir  George  Tvmer, 


to  provide  for  any  loss  that  uii^t  be  in- 

currcKl  in  renewing  our  gold  is^Mies,  so  that 
the  profit  would  be  reduced  probably  to 
£20,000  or  £25,000.    That,  however,  is  a 
return  that  we  might  well  seek  to  secure. 
We  should  be  jnstly  entitled  to  it,  tuid  if 
capitalized  it  might  be  useful  for  the  pur- 
pooes  named  by  my  honorable  friend.  In 
years  to  come,  indeed,  it  might  serve  to 
assist  in  paying  off  our  national  debt.    I  do 
not  agree  with  that  portiMi  of  the  report 
which  says  that  the  interest  obtained  from 
the  fund  should  go  into  the  consolidated 
revenue ;  as  it  is  entirely  a  new  source  of 
revenue.   The  interest  should  be  cajatalized, 
and  after  the  lapse  of  ten  or  fiftera  ynrs 
the  fund  would  be  so  largely  increased  that 
it  could  be  used  to  good  purpose.    I  do  not 
propose  to  deal  further  with  the  qnesticm  of 
silver  coinage.    It  is  not  one  in  which  we 
are  particularly  interested  at  present  ;  the 
main  question  is  whether  we  should  alter 
our  existing  system  of  coinage.    In  dealing 
with  that  matter  we  have  to  consider  whe- 
ther the  undoubted  advantages  that  would 
be  derived  from  the  chan^  would  not  be 
counterbalanced  by  the  greater  disadvan- 
tages which,  to  my  mind,  would  result  from 
putting  the  system    into   operation,  and 
which  in  the  old  country  have  prevented 
successive  Chancellors  of   the  Exchequer 
from  carrying  out  the  various  proposal 
submitted  to  them.     Perhaps   it  is  for- 
tunate for  the  committee  that  I  was  not 
associated  with  it,  beeaase  tbe  weight  of 
evidence  appears  to  me  to  be  against  the  con- 
clusions arrived  at  in  regard  to  two  subjects 
of  the  inquiry.    I  do  not  think  that  the 
decimalization  of  our  coinage  could  properly 
take  place  before  we  had  adopted  the  metric 
system  in  regard  to  weights  and  measures, 
while  the  other  point  on  which  I  disagree 
with  the  findings  of  the  committee  is  the 
question  whether  the  Commonwealth  should 
undertake  this  change  before  it  bas  been 
brought    inzo    operation   in   the  mother 
couiitrv.    On  both  these  points   I  differ 
from  the  finding  of  the  committee,  and  I 
differ  from  it  because  of  evidence  which 
I  have  found  -  in  the  committee's  report. 
Theoretically  I  am  somewhat  in  accord  with 
the  views  of  the  honorable  member  for 
South  Sydney,  but  I  see  sach  practical 
difficulties  in  the  way  of  dealing  witii  oar 
coinage  as  proposed  by  the  committee  tfaatl 
cannot  support  the  report.    I  would  be 
prepared  to  do  so  if  I  could,  indeed  I  should 
be  prepared  to  gf^iflOsieyiialgUSgtOwlping 
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the  honorable  member  to  carry  out  the 
object  whieh  he  ban  bad  in  view  for  many 
years  past.  Wbat  are  the  benefits  which  it 
is  claimed  would  accompany  the  change  f 
The  chi^  ones  are  that  it  would  simphfy 
calculations,  and  lead  to  greater  simplicity 
n  book-keeping.  These  advantageti,  how- 
ever, would  apply  only  to  a  certain  portion 
of  the  community,  rather  than  to  the  great 
masses  of  the  people. 

Mr.  G.  B.  Edwards. — They  would  apply 
to  aJl  cla»He». 

Sir  GEORGE  TURNER.— I  think  not. 
The  minority,  a  Ivge  minority  no  doubt,  of 
the  people  are  employed  in  directions  which 
necessitate  an  elaborate  system  of  book- 
keeping, and  require  them  to  enter  into  in- 
tricate calcalationa.  Those  people  would 
certainly  be  benefited  by  the  adoption  of 
the  system.  It  would  simplify  their  work, 
and  also  lead  to  greater  accuracy  in  their 
calculations.  I  occasionally  use  the  deci- 
mal system  when  I  have  to  work  out  per- 
centages ;  but  I  think  t^t  the  vast  majority 
of  the  peo{de  find  it  just  as  easy  to  work 
under  the  present  system  of  pounds,  shil- 
lings, and  pence.  The  primary  object  of 
coins,  as  has  been  pointed  out,  is  not  for 
the  purpose  of  calculation,  but  for  payment 
or  exchange,  and  therefore  we  must  diastjciate 
those  two  matters.  Whether  we  apply  the 
decimal  system  to  our  coinage  or  not,  those 
who  desire  to  use  it  in  working  out  their 
<»lcu1ations  will  be  at  liberty  to  do  so.  They 
can  make  their  payments  under  our  exiijting 
system,  even  if  they  work  out  their  calcula- 
tions under  the  decimal  sy.stem.  Their  ac- 
counts can  be  decimalized  without  diffi- 
culty. 

Mr.  Q.  B.  Edwards. — Think  in  German 
and  express  in  French. 

Sir  GEORGE  TURNER.— It  would 
be  more  difficult  for  the  general  body 
of  the  people  to  think  in  ponnds  shil- 
lings and  pence,  and  to  calculate  at 
the  same  time  under  the  new  system 
which  my  honorable  friend  is  so  anxious  to 
bring  into  operation.  The  committee  pro- 
pose to  adopt  nearly  all  the  existing  coins  ; 
but  they  suggest  certain  new  ones,  and  that 
IH  where  great  confusion  would  undoubtedly 
arise.  I  deeply  regret  that  the  committee 
have  found  it  absolutely  necessary  to  re- 
commend that  that  useful  coin,  the 
threepenny  bit,  should  be  abolished  under 
their  scheme.  That  coin  would  be  reckoned 
as  wcMlih  only  2  3-5d.  We  know  what 
■a  serious  loss  that  would  mean  to  oar 


churches,  and  to  other  institutions  which 
occasionally  benefit,  when  we  have  2,000  or 
3,000  people   gathered  together,  by  con- 
tributions which  generally  average  3d.  per 
head.     As  the  Prime  Minister  reminds 
me,  the  change  would  also  make  a  differ- 
ence in  the  hospital  collections.    The  hon- 
orable member  for  South  Sydney  omitted  to 
I  point  out  that  numerous  Commissions  have 
i  dealt  with  this  matter  in  Great  Britain. 
I  ThoMe  which  sat  prior  to  lfi59  reported  in 
favour  of  a  change,  but  the  only  step  which 
was  ever  taken  in  that  direction  was  made 
in  1849,  when  the  florin  was  introduced. 
The  last  Commisision,  which  sat  in  1859, 
took  further  evidence,  and  although  they 
hod  the  reports  of  previous  Commissions 
before  them,  and  investigated  the  subject 
fully,  they  reported  against  any  alteration. 
That  Keems  to  be  the  last  occasion  upon 
'  which  the  matter  was  investigated  in  Great 
I  Britain,    although    diiFerent    motions  re- 
I  lating  to  it  have  been  moved  iu'the  British 
^rliament. 

Mr.  Thomson. — That  was  one  Commission 
against  several. 

Sir  GEORGE  TURNER.— It  was  the 
last,  and  it  had  the  benefit  of  all  the 
evidence  taken  by  other  Commissions,  in  ad- 
dition to  the  fresh  evidence  that  was  forth- 
coming. We  are  told  that  this  question  has 
been  dealt  with  and  changes  made  in  the 
I  coinage  of  other  countries ;  but  the  most 
'  striking  feature  of  the  matter  is  that  all 
j  these  countries  have  dealt  with  it  in  a 
different  manner.  We  cannot  reconcile  the 
German,  the  French,  and  the  American 
avstems.  They  are  on  varying  bases,  and 
the  evidence  shows  very  conclusively  that  in 
every  case  the  change  was  made  because 
the  many  varying  systems  within  the 
country  rendered  a  uniform  coinage  abso- 
lutely necessary.  The  States  of  the 
German  Empire  had  a  varying  coinage. 
Evidence  given  before  the  committee  shows 
that  thesame  state  of  affairs  existed  in  Bava- 
ria, while  in  Canada,  under  what  was  termed 
the  Halifax  coinage,  4s.  worth  of  English 
money  was  worth  qs.,  while  an  English 
shilling  was  worth  Is.  3d.  No  doubt,  the 
people  of  Canada  were  closely  associated 
with  the  United  States  in  business  relations, 
and  naturally  they  adopted  the  coinage 
system  of  that  country.  Let  me  say  that 
among  all  the  schemes  I  have  seen  I  think  the 
American  is  the  best  and  the  simplest.  There 
can  be  no  question  as  to  iXa  sunplicit^.  rlf  any 
change  were  made  iIic^o°iiM^i^di^]^m-  the 
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adoption  of  the  United  States  uf  Amorica's  I 
syatem  to  that  proposed  by  the  committee  ;  | 
but  wo  cannot  do  away  with  the  iiovereign.  ; 
In  the  United  States  they  have  5,  10,  25,  ' 
and  50  cent,  pieces,  while  the  dollar  piece,  | 
which  has  been  mentioned,  is  not  very  often  | 
used.    They  work  out  their  calculations  at 
so  many  dollars  and  so  many  cents,  and  the 
whole  system  is  vei'y  simple.    It  has  been 
well  put  by  some  of  the  witnesses,  whose 
evidence  I  shall  quote  for  the  beneSt  of 
honorable  members — because  I  do  not  ex- 
pect that  they  will  read  the  whole  of  the 
report — that  tho   changes  made  in  other 
countries  were  due  to  the  fact  that  the 
existing  systems  were  unsatisfactory,  and 
because  it  was  desired  to  standardize  the  : 
confused  currencies  of  those  countries.  If 
we  could  have  a  uniforn  coin^;e  throughout  ' 
the  world,  it  would,  undoubtedly,  be  an  im-  ' 
mensc  advantage,  und  although  such  a  state  j 
of  things  may  not  come  in  ourowntime,I  hope 
it  will  come  eventually.    It  may  be  that  ; 
the  Western  world  will  insist  upon  re-  ' 
taining  its  very  simple  system,  and  the  ! 
Eastern  world  will  have  to  devise  some  | 
scheme  for  making  its  differing  currencies  i 
uniform.     But  I  do  not  know  that  that  | 
change  can  be  looked  for  in  the  immediate 
future.    It  has  been  pointed  out  by  the 
honorable  member  for  South  Sydney  that 
an  immense  saving  in  the  time  taken  to 
educate  our  young  people  would  be  gained  \ 
by  tlie  adoption  of  the  decimal  system  ;  but  | 
I  venture  to  say  that  such  a  contention  is  ' 
without  foundation,  and  that,  instead  of 
any  saving,  there  would  be  a  loss  in  that 
respect,  if  we  adopted  a  decimal  svHtem. 

Mr.  G.  B.  Edwards. — The  right  honor- 
able gentleman  does  not  find  tliat  opinion 
stated  in  the  evidence. 

Sir  GEORGE  TURNER.— The  evidence 
shows  that  in  France  and  in  America, 
people  went  on  using  the  system  to  which 
they  had  formerly  been  accustomed  for  a 
generation  after  the  change  was  made,  and 
one  witness  stated  that  people  would  go  on 
for  three  generations  using  an  old  system 
after  the  adoption  of  a  new. 

Mr.  G.  B.  Edwakds. — In  their  literature 
only. 

Sir  GEORGE  TURNER.— And  in  their 
actual  money  transactions.  Unless  the 
decimal  system  is  adopted  by  Great  Britain 
as  well  as  by  Australia,  our  young  people 
will  have  to  be  educated  in  both  the  present 
system  and  the  decimal  system.  It  is  not 
the  "Yes,  Mr.  Chamberlain,"  reason,  or  any 


such  absurdity,  which  induces  me  to  object  to 
a  system  which  is  different  from  thatof  Great 
Britain ;  my  great  objection  to  the  change  is 
that  if  our  system  is  not  the  same  as  that 
of  the  old  country,  our  children  must  un- 
questionably be  taught  two  systems,  the 
British  and  the  Australian,  so  that  they 
may  be  fitted  to  deal  with  both  when  they 
enter  upon  the  business  of  life.  Quite 
apart  from  any  question  of  sentiment,  or 
the  advisability  of  making  changes  here  be- 
fore they  are  adopted  in  the  old  country,  I 
think  that  the  objection  which  I  have  just 
stated  is  a  very  strong  one.  In  my  opinion, 
the  reason  that  an  alteration  would  lemove 
many  inconveniences  which  are  admitted  cii 
all  hands,  is  not  strong  enough  to  couatw- 
balance  the  inconveniences  which  a  change 
of  system  at  the  present  time  would  bring 
about. 

Mr.  Page. — How  does  Canada  get  over 
the  difficulty  ? 

Sir  GEORGE  TURNER.— I  do  not 
know  ;  I  think  both  systems  are  taught ; 
but  Canada  was  forced  to  adopt  the  decimal 
system  because  of  her  nearness  to  the 
United  States,  and  the  importance  of  her 
trade  relations  with  that  country. 

Sir  Edmund  Barton. — One  hardly  sees  a 
British  coin  in  Canada.  Nearly  all  the 
coins  in  use  there  are  American. 

Sir  GEORGE  TURNER.— Yes  ;  but 
my  point  is  that  if  Australia  adopt-s  the 
decimal  system,  and  Great  Britain  does 
not,  our  children  will  have  to  learn  both  the 
British  and  the  Australian  systems  to  enable 
them  to  deal  with  the  accounts  which  pass 
between  the  two  countries. 

Mr.  Thomson. — It  is  only  necessary  that 
they  should  know  how  to  decimalize  vulgar 
fractions. 

Sir  GEORGE  TURNER.— It  wUl  stm 
be  necessary  to  use  fractious,  because  in 
many  cases  it  is  easier  to  make  calculations 
by  usiug  fractions  than  by  using  decimals. 
For  instance,  one  witness  points  out  that 
it  is  very  easy  to  ascertain  the  seventh  part 
of  any  sum  by  the  use  of  fractions ;  but  as 
the  decimal  equivalent  of  l-7th  is  *142857 
recurring,  it  would  be  very  difficult  to 
divide  a  sum  into  nevenths  by  the  use  of 
decimals. 

Mr.  Thomson. — The  great  saving  in  the 
education  of  children  to  which  the  honorable 

member  for  South  Sydney  referred  depends 
upon  the  adoption  of  the  metric  aa  well  as 
the  decimal  systee^iti^ed  byCiOOgle 
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Sir  GEOHOE  TURNER.— No  doubt  if 
both  aystoms  were  adopted,  and  we  had  not 
to  take  account  of  any  other,  there  would  be 
a  fCreat  saving ;  but  if  we  are  to  continue 
our  trade  relations  with  Great  Britain,  and 
all  the  figures  used  in  that  country  are 
arranged  according  to  one  system,  while  the 
figures  used  in  Australia  are  arranged 
according  to  anoUier,  no  time  would  be 
saved  in  the  schooling  of  children,  because 
tbey  would  have  to  be  taught  the  two 
systemij  instead  of  one  a.s  at  present.  If 
we  could  iuduce  the  Imperial  Government 
to  adopt  the  decimal  system,  many  of  U3 
would  be  prepared  to  advocate  the  change 
here,  because  the  difficulties  then  resulting 
wuuld  be  only  such  as  could  be  eventually 
overcome.  There  was  an  extraordinary  con- 
flict of  opinion  on  the  part  of  the  witnesses 
who  were  examined  by  the  committee.  Some 
of  them  referred  to  the  present  system  as 
absolutely  perfect,  and  seemed  to  think  that 
to  get  rid  of  it  would  be  to  bring  about  the 
greatest  misfortune  that  has  occurred  since 
the  burning  of  the  library  at  Alexandria. 
But  the  witness  who  made  that  statement 
had  himself  a  pet  scheme  which  he  wanted 
the  committee  to  adopt,  in  which  the  half- 
sovereign  would  be  the  unit  jf  value. 
Every  scheme  brought  forward  was  con- 
demned by  other  witnesses  as  utterly  un- 
workable. The  witneiises  ridiculed  each 
other's  proposals,  and  showfKi  the  weak  spots 
in  them.  The  great  difficulty  which  the 
committee  had  to  face  was  the  need  for 
retaining  the  pound  for  use  in  large  trans- 
actions, and  the  penn^  for  use  in  minor 
retail  transactions.  That  seems  impossible 
under  any  system  of  decimal  coinage.  At 
the  best  there  must  be  a  difference  of  4  per 
cent.,  which,  of  course,  would  amount  to  a 
good  deal  in  a  great  bulk  of  transactions. 
In  all  probability  the  difficulty  would  not 
arise  in  large  transactions,  but  only  in  small 
retail  trautnetions. 

Mr.  Watson. — How  often  would  it  affect 
the  purchases  of  a  housekeeper  ?  If  she 
bought  80  many  yards  of  any  material,  she 
would  not  lose  4  per  cent,  on  every  yard. 
At  most  she  would  lose  only  on  the  frac- 
tional price  .of  the  lost  yard. 

Sir  GEORGE  TURNER.-Theloss  would 
occur  chiefly  in  transactions  like  the  buying 
of  stamps,  thepurchaseof  tram  tickets,  papers, 
and  in  petty  matters  like  that.  Somebody 
must  lose,  and,  of  course,  someone  will  gain. 
The  loss  to  tbe  Post-office  would  be  consider- 
able, but  no  doubt  the  public,  as  they  would 


not  have  to  make  it  good  directly  out 
of  their  own  pockets,  would  not  trouble 
much  about  it.  The  Treasurer  for  the  time 
being  would  be  blamed  for  a  decrease  in  the 
revenue,  and  that  would  be  all.  I  admit 
that  the  difficulties  which  a  change  would 
create  would  in  time  gradually  disappear. 
I  should  be  in  favour  of  the  change  if  I 
could  see  that  it  is  practicable  at  the  present 
time,  and  could  be  made  without  injuriously 
aflecting  our  people.  The  witnessss  who 
spoke  in  favour  of  the  decimal  system  were 
to  a  large  extent  citizens  of  countries  which 
have  adopted  that  system,  and  they  had 
therefore  been  brought  up  in  familiarity 
with  it.  Mr.  Bray  very  fairly  stated  that 
it  was  not  right  to  expect  him  to  give 
an  impartial  opinion  upon  the  subject, 
because  he  was  naturally  imbued  with 
the  idea  that  the  system  in  vogue  in  his  own 
country,  and  with  which  he  had  always 
l)een  familiar,  was  the  best  to  be  adopted. 
Other  witnesses  were  probably  in  tbe  same 
position.  A  great  many  of  those  who  were 
witnesses  before  the  committee  were  people 
who  desired  to  air  their  peculiar  views.  I 
was  surprised  at  the  want  of  evidence  from 
representative  commercial  men.  It  is  not 
the  fault  of  the  committee  that  that  evi- 
dence was  not  obtained.  They  tried  to 
obtain  it,  but  they  complain  in  their  report 
that  they  had  very  few  responses  from 
quarters  from  which  they  expected  a  great 
deal  of  assistance.  All  manner  of  units 
were  suggested  for  the  coinage — £1,  10s., 
i)s.,  2s.,  Id.,  id.,  253.,  and  SOs.  lOd.  The 
lant  was  evidently  suggested  so  that  ^d. 
might  be  the  exact  one-thousandth  part 
of  £1.  The  position  of  the  British  Go- 
vernment is  that  there  is  no  general  de- 
mand for  a  change,  and  that  it  is  hardly 
right  to  make  a  change  which  would  so 
largely  affect  the  whole  people  until  they 
had  expressed  the  opinion  that  they  desired  it. 

Mr.  G.  B.  EIdwabdb. — Did  the  masses 
call  out  for  a  reform  of  the  calendar  f  Did 
thev  not  rather  object  to  it  ? 

Sir  GEORGE  TURNER.— At  any  rate, 
there  is  no  popular  demand  for  a  change  in 
the  coinage  system.  The  honorable  mem- 
ber for  South  Sydney  has  stated  that  only 
a  few  commercial  men  came  forward  to 
express  their  views  against  a  change,  but, 
no  doubt,  if  public  inteiest  on  the  subject 
had  been  aroused,  more  objections  would 
have  been  offered  to  the  proposal  than 
opinions  expressed  in  favmii:  of  it.  The 
people  do  not  wantoiybeeifb^slgOO^*®  has 
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been  no  agitation  for  it.    The  honorable 

member  for  Bourke  and  the  honorable 
membei'  for  South  Sydney  tell  us  that  we 
should  not  wait  for  the  example  of  the  old 
country :  that  we  did  not  hesitate  to  make 
changes  in  regard  to  the  franchise,  and 
to  adopt  the  Torrens  title  system,  long 
before  the  old  countay  did  anything  iu 
the  same  direction.  But  those  were 
changes  which  affect  only  ourselves  ;  they 
do  not  interfere  with  our  relations 
to  the  old  country.  I  have  looked 
at  this  matter  impartially,  and  I  can- 
not get  away  from  the  fact  that,  if  we 
make  a  change  compulaory  upon  the 
whole  population,  it  will  create  immense  in- 
omvenience  and  annoyance,  and  a  certain 
amount  of  loss,  for  some  portion  of  the  com- 
munity. The  only  benefit  that  I  can  see 
to  be  derived  would  he  that  the  mer- 
chants would  be  able  to  make  their  calcula- 
tions with,  perhaps,  more  accuracy  and  with 
less  labour.  The  change,  however,  would 
be  a  great  hardship  to  the  public  generally  ; 
they  would  be  puzzled  and  annoyed  by  it. 
It  is  all  very  well  to  ridicule  the  idea  of  a 
mechanic's  wife  being  at  a  disadvantage  in 
her  marketing  through  having  to  adopt  a 
new  coinage,  but  the  trouble  which  a  change 
would  create  in  small  transactions  such  as 
hers  would  be  very  considerable.  People 
are  accustomed  to  see  prices  expressed  in 
the  value  of  certain  coins,  and  if  the  coin- 
age is  altered,  it  means  great  inconvenience 
to  them,  and  some  loss  either  to  the  shop- 
keeper or  to  the  purchaser. 

Mr.  Bahford. — That  will  Wways  apply 
to  the  change. 

Sir  GEORGE  TURNER.— I  am  pre- 
pared to  go  the  length  of  advocating  the 
adoption  of  a  new  system  if  the  public 
evince  a  strong  desire  for  it,  and  if  we  can, 
at  the  same  time,  secure  uniformity  with 
Britain  and  the  other  parts  of  the  Empire. 

Mr.  Page. — The  artisan's  wife  would 
fancy  herself  a  millionaire  nndef  the  new 
system. 

.Sir  GEORGE  TURNER.— She  would 
find  it  very  difficult  to  calculate  in  deci- 
mals. 

Mr.  TnoHSOiT. — There  would  be  no  need 
for  that. 

Sir  GEORGE  TURNER.— Then  the 
people  in  the  shops  would  have  to  do  the 
calculating. 

Mr.  G.  B.  Edwards. —  The  shepherd 
counts  his  sheep  in  decimals,  but  he  does 
not  know  it. 


Sir  GEORGE  Tt7RNKR.~6ut  he  has 
done  that  all  his  life-time.  It  is  not  aa  if 
he  had  been  in  the  habit  of  calculating  his 
purchases  in  £  s.  d.,  and  had  been  snddenlv 
called  upon  to  give  up  his  life's  practice,  and 
make  his  calculations  according  to  a  system 
of  which  he  knew  little  or  nothing. 

Mr.  Page. — How  did  the  right  honorable 
gentleman  manage  when  he  was  travelling  ? 

Sir  GEORGE  TURNER.— I  gave  what 
I    as  asked,  and  did  not  know  whether  it 
was  right  or  wrong.    I  know  that  when  I 
I  left  Italy  I  carried  away  with  me  nineteen 
tire ;  but  I  do  not  know  how  many  t  left 
behind  me.    Mr.  H.  G.  Turner,  in  giving 
his  evidence  before  the  select  committee, 
pointed  out  that  no  demand  had  been  made 
by  the  great  London  clearing  houses  for  a 
chiiiige  of  currency.     He  referred  to  the 
I  inmiense   sums   of   money   which  passed 
!  through  those  institutions  in  one  day,  and 
I  stated  that  they  were  able  to  make  all  their 
I  calculations  within  a  few  hours  without  any 
dilBeultj.    He   also  mentioned  that  the 
Banker's  Institute  in  England  had  not  made 
any  demand  for  the  change. 

Mr.  G.  B.  Edwakds. — Still  he  is  in 
I  favour  of  the  system. 

Sir  GEORGE  TURNER.— Yes,  under 
I  certain  conditions  which   take   away  the 
I  whole  value  of  his  evidence  so  far  as  my 
I  honorable  friend's  case  is  concerned.  The 
I  proposal  for  the  adoption  of  a  decimal  cur- 
rency was  brought  before  Mr.  Gladstone, 
and  also  before  Mr.  Gosohen,  in  1887,  and 
before  Sir  William  Vernon   Harcourt  in 
'  1893,  but  they  all  took  up  the  same  position 
'  that  I  feel  forced  to  adopt. 
I      Mr.  G.  B.  Edwards. — They  alwavs  had 
!  the  Irish  (|uestion,  or  some  other  of  equal 
I  importance,  to  engage  their  attention. 

Sir  GEORGE  TURNER.— I  think  that 
the  weight  of  evidence  undoubtedly  substan* 
tiates  the  proposition  that  we  have  no  right 
to  put  our  people  to  theinoonvenienceand  loss 
which  must  result  from  a  change  of  ctirrency, 
unless  there  is  a  much  stronger  demand  for 
it  than  is  apparent  at  the  present  time.  I 
quite  admit  that  a  discussion  of  the  matter 
may  arouse  interest,  and  bring  forward  en- 
thusiastic supporters  of  the  proposal,  aod 
that  the  public  may  be  taught  that  the  bene- 
fits to  be  derived  from  the  simplicity  of 
keeping  accounts,  and  the  lesser  scboolii^ 
required,  will  compensate  them  forthelosaesto 
which  they  will  have  to  submit  in  the  firat 
instance.    But,  fttgiSS^S?i^*:)'&$>^@«t  take 
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that  view.  I  veloome  thia  discusaion  be- 
cause,  I  think  iha-t  it  will  prove  usef  ul,  aod 
it  nifty  help  forward  the  end  which  my 
honorable  friend  has  in  view. 

Mr.  G.  B.  Edwabds. — The  Australian 
^Natives  Association,  which  is  a  representa- 
tive iniititution,  has  declared  itnelf  in  favour 
of  the  decimal  Bjstetn. 

Sir  GEORGE  TURNER.— That  may  be  ; 
but  even  tlie  members  of  tiiat  body  would 
no  doubt  much  prefer  to  have  the  scheme 
brought  forward  in  conoexioD  with  the 
other  features  to  which  I  have  referred. 
Without  any  reference  to  Mr.  Chamberlain 
I  contend  that  we  should  not  alter  our 
system  nnlesa  the  British  Government  can 
also  be  indured  to  alter  theirs.  At  present 
they  are  apparently  not  in  favour  of  a 
cliange,  but  if  there  were  a  strong  expres- 
sion of  opinion  from  the  people  of  Australia 
th^  might  he  led  to  take  action  in  this 
matter,  as  I  believe  they  undoubtedly  will  in 
connexion  with  the  metric  system. 

Mr.  Thomson. — That  will  involve  a  much 
greater  disturbance. 

Sir  GEORGE  TURNER.— The  Im- 
perial Government  are  much  more  favor- 
able to  adopting  the  metric  system  than  a 
new  currency,  and  in  spite  of  the  report 
of  the  oommittee,  I  think  that  offers  a  much 
more  ready  means  of  saving  the  time  of 
school  boys  and  girls,  andof  Himplifying  the 
operations  of  business.  If  the  metric  system 
were  adopted,  I  believe  it  would  prove  of 
great  convenience.  The  Prime  Minister, 
when  he  attended  the  Premiers'  Confer- 
ence in  London,  was  in  favour  of  that  sys- 
tem^  and  drafted  resolutions,  now  in  my 
poBsessioD,  which  he  desired  to  bring  before 
the  House  for  the  purpose  of  giving  effect 
to  a  recoramendation  in  that  direction. 

Mr.  Thomson. — The  coinage  would  have 
to  be  altered  if  the  metric  system  were 
adopted. 

Sir  Edmund  Barton. — A  great  many 
authorities  think  that  the  metric  system 
should  precede  decimal  ooinage. 

Sir  GEORGE  TURNER.— I  think  that 
the  evidence  available  to  us  shows  that  the 
metric  system  is  of  far  greater  importance 
than  the  question  of  altering  the  currency. 
As  one  witness,  whose  evidence  I  shall 
quote,  says,  "  it  will  be  putting  the  cart 
before  the  horse"  to  adopt  the  decimal  cur- 
renoy  before  the  metric  system. 

Mr.  G.  B.  Bdwarim. — The  French  Consul 
holds  the  contrary  opinion,  and  Senator 
Walker  also. 


Sir  GEORGE  TURNER.— No  doubt 
varying  evidence  has  been  given  on  the  mat- 
ter, but  Senator  Walker  is  not  favorable 

to  my  honorable  friend's  contention.  After 
reading  the  evidence  I  fail  to  see  how  th» 
I  committee  could  have  arrived  at  their  de- 
cision. I  think  that  my  honorable  friend 
must  have  imparted  a  considerable  amount 
oi  -his  enthusiasm  to  his  colleagues.  That 
is  the  only  way  in  which  I  can  explain  the 
result.  One  of  the  witnesses,  Mr.  McBride, 
who  is  apparently  the  general  manager  f6r 
the  Maesey  Harris  Co.  in  Australia,  is 
among  the  witnesses,  most  of  whom  had 
particular  ideas  of  their  own,  who  came 
before  the  committee,    Mr.  McBride  says — 

I  do  not  know  whether  there  would  be  any  {W- 
ticular  saving  there.  Your  text-bookti  of  course 
would  have  to  be  changed  to  the  decimal  nystem. 
In  the  Canadian  schook  children  are  tui^ht  both 
the  decimal  and  the  pounds,  shilling»  and  pence 
fiy<>tenis.  I  su[ipose  that  the  aame  thing  would 
api^ly  here. 

Mr.  O'Malley. — Hear,  hear  !  I  had  to 
learn  them  there. 

Sir  GEORGE  TURNER — At  a  later 
stage,  speaking  with  regard  to  the  mil,  Mr. 
McBride  sayti — 

'  I  think  that  would  be  awkward  for  all  time  to 
come,  becfttitje  you  would  be  establlRhiiig  a 
different  value  for  your  coinage  from  the  values  in 
Canada  and  the  United  St.ites, 

Evidently  Mr.  McBride  is  permeated  with 
the  system  to  which  he  has  been  brought  up 
from  his  childhood.    Mr.  Wardell,  the 

!  superintendant  of  the  bullion  office  of 
the  Mint,  goes  veiy  fully  into  the  matter, 

i  and  Bays — 

The  chief  argument  a^iust  its  adoption  in 
England  wait  the  unde.sirablenetiK  of  making  a 
change  in  the  habits  of  the  ijeoi>ie  iinnecui^arily. 
Mr.  (.ihiilstone,  when  Chanc-ellur  of  the  Exche- 
quer, considered  "  it  a  very  serious  matter 
indeed,  and  one  which  ought  not  to  be  undertaken 
on  any  mere  abstract  opinion."  It  wan  pointed 
out  tliat  the  {>rimar3'  purpose  of  coins  was  to 
facilitate  paymentn,  not  calculations.  Coins  are 
I  instruments  for  adjusting  the  retail  transactions 
.  of  the  market ;  therefore,  the  greater  the  divisi- 
,  bility  tlie  Letter,  .  .  .  The  chief  obntiicle  to 
the  'udo[(tioi)  of  the  decimal  sj-t-tem  in  England 
appears  to  tie  that  no  Government  basyetatred  to 
face  the  uii{>opularity  of  making  a  change  in  the 
habits  of  the  peoi^e,  there  being  no  demand 
outside  certain  circles  for  the  alteration.  .  .  . 
It  must  not  be  forgotten  that  a  very  large  num- 
ber,  probably  a  great  majority  if  we  include 
ladies,  who  would  be  largely  affected  by  any 
change  of  the  coinage,  are  unucciit^tonied  to  the 
use  of  decimals.  The  question  is  asked  by  the 
committee— "  IJoes  the  decimol  system  of  coin- 
age {Jo^Mess  such  undoubted  a4^'antageB  as  to 
render  its  adoption  °^ 
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the  difficulties  occasioned  by  any  alteration  in 
the  value  of  the  coine  by  which  calculations  are 
made,  and  values  expressed."  I  cannot  bring 
myself  to  think  bo.  In  mnking  calcubttioti}),  it  is 
undoubtedly  much  simpler  than  our  present 
system,  but  it  seema  to  me  that  calculations  of 
value,  and  the  coins  ve  nse  for  paymeot,  are 
largely  distinct  from  one  uiother. 

He  also  savB — 

So  far  aB  I  can  trace,  no  country  Has  deliber- 
ately set  itself  to  alter  its  coinage  unless  the 
existing  conditions  were  unsatinfuctory  and  an 
alteration  urRently  needed,  except  perhaps  in 
France,  when  the  Revolution  suggested  changes 
in  everything.  But  even  as  to  If  ranee  there  is 
evidence  before  the  Decimal  Commiiisions  to  show 
that  the  currency  was  not  satisfactory,  1  confess 
that  I  cannot  see  any  great  advantage  in  altering 
the  present  system  of  coinage  to  which  we  are 
accustomed,  and  which  suitA  our  requirements. 
There  is  no  coin  at  present  in  utte  which  could  be 
dispensed  with  without  much  inconvenience. 

In  the  Mint  we  uso  the  decimal  system 
for  weighing  and  calculations,  but  the  money 
results  are  expressed  in  sterling.  I  do  not  see 
how  we  could  gain  anything.  \'alues  in  pounds, 
shillings,  and  pence  are  so  easily  added  up,  and  so 
easily  understood,  that  I  doubt  whether  we  should 
gain  anything  by  expressing  them  decimnlly. 
.  .  There  is  no  purely  decimul  system  ])Os.<4ible 
which  would  retain  both  the  jiound  and  the  penny, 
and  so  many  of  our  values  are  expressed  in  either 
one  or  the  other  that  great  confusion  would 
attend  the  abolition  of  eitlior. 

That  is  what  presses  upon  my  mind,  and 
evidently  pretised  upon  the  minds  of  the 
members  of  the  committee  and  of  the  wit- 
nesses, because  a  strong  effort  was  made  to 
arrive  at  a  new  coin,  which  would  be  worth 
£\  Os.   lOd.,  witliout  getting  rid  of  the 

vereign.    With  regard  to  the  metric  sys- 

m,  Mr.  Wardell  says — • 

It  aeems  to  me  that  it  would  l>e  putting  the 
cart  before  the  horse  to  introd<ice  a  decimal  coin- 
age system  before  decimnl  weights,  I  have  shown 
that  the  object  of  a  cliange  in  currency  in  any 
country  has  generally  been  to  standardize  con- 
fused currencies.  Our  currency  is  not  confused. 
What  is  confused  is  our  system  of  weight's  and 
measures,  and  if  it  is  desired  to  make  any  altera- 
tion, the  first  step  would  ap[iear  to  be  to  stand- 
ardize them.  If,  after  this  has  been  done,  it 
should  be  found  inconvenient  to  make  {layments 
in  existing  currency— for  the  fnr-ility  of  making 
pnyments  is  the  only  use  of  sulinidiary  coins- 
then  a  good  cftse  might  be  mode  out  for  altering 
the  coinage  to  suit  conditions  which  had  been 
found  to  be  inconvenient. 

He  also  remarks — 

The  vast  majority  of  the  people  in  the  country 
have  never  worke«l  a  decimal  sum  in  their  lives. 
Ladies  would  certainly  be  largely  affected  by  the 
change.  Fancy  a  mechanic's  wife  goinj?  into  n 
butcher's  shop  on  the  Saturday  night,  and  having 
to  work  out  calculations  in  decimals.  Of  course, 
instructions  would  have  to  be  given  in  our  schools 
as  a  preliminary. 

Sir  George  Tamer. 


My  honorable  friend  may  be  able  to  shov 
us  that  all  this  would  be  abaolutely  un- 
necessary,  bat  although  I  followed  bim  very 

carefully,  he  has  not  said  anything  which 
removes  the  difficulty  which  was  in  the 
minds  of  some  of  the  witnesses,  and  ia  also 

in  mine. 

Mr.  O'Mallbt. — In  America  the  dollar 
is  the  unit. 

Sir  GEORGE  TURNER.— I  cannot 
get  away  from  the  simplicity  of  the 
American  system,  but  that  now  recom- 
mended  by  the  committee  is  more  com- 
plicated to  my  mind  than  that  under  which 
we  are  working. 

Mr.  Thomson. — There  is  no  difficulty  in 
connexion  with  the  new  system. 

Sir  GEORGE  TURNER.~There  ia  a 
j  great  deal  when  you  go  below  the  six- 
I  pence. 

Mr.  Thomson. — The  difficulty  in  con- 
nexion with  the  American  system  is  in 
working  the  dollar  into  pounds. 
I  Sir  GEORGE  TURNER.— I  have  been 
making  extensive  quotations  from  the  evi- 
dence in  order  that  honorable  members  may 
have  an  opportunity  of  studying  it.  Mr. 
Wardell  further  mnarks — 

It  9eems  to  me  that  the  time  to  alter  the 
currency  is  when  the  shoo  [naches;  whan  the 
I  exi:4ting  sy^«m  is  inconvenient. 

Mr.  Fuller.— The  shoe  pinches  now  ! 

Sir  GEORGE  TURNER.  — I  cannot 
agree  with  that,  because,  except  for  some 
purposes  of  calculation,  our  system  is  a 
good  one  and  works  satisfactorily. 

Mr.  Fuller. — It  might  be  improved. 

Sir  GEORGE  TURNER.— No  doubt; 
but  I  think  that  by  improving  it  we  might 
create  more  difficulties  than  by  allowing 
matters  to  remain  in  abeyance,  unless  we 
can  at  the  same  time  make  other  changes 
with  regard  to  our  measures,  and  induce 
the  Imperial  authorities  to  join  us.  If  we 
could  do  that  I  should  support  my  honorable 
friend  in  bringingabout  thesuggested  refmn. 
Mr.  Wardell  continues — 

As  I  have  said,  the  only  reason  in  the  put  for 
any  alteration  in  currency  in  any  country,  as  far 
a^i  I  have  been  able  to  ascertain,  has  been  that 
the  authorities  of  that  country  desired  to  pat 
things  right  and  to  avoid  confusion. 

It  cannot  be  said  that  there  is  any  confusiw 
in  this  country.    The  witness  continues — 

They  have  never  deliberately  started  a  new 
currency  from  any  prospect  of  advantage  in  tita 
coinage  of  it.  The  great  point  to  consider  ia  that 
existing  values  should  be  altered  as  bttle  as  )iae- 
sible.  If  you  adopt  a  different  system  of  cur- 
rency you  have  to  altsn^OBl^rUlii^O^C 


CommontceaUk  [12  June,  1903.] 


Coinage. 


903 


lAter  on  Mr.  Wardell  says — 

If  the  decimalization  of  anything  ia  lequired, 
the  first  thing  should  be  to  decimalize  our  weights 
aod  meoaures,  and  then  aae  whether  onr  coinage 
would  fit  in  wi^  it. 

The  honorable  member  for  South  Sydney 
has  referred  to  one  of  our  bank  managers, 
Ur.  Hmry  Gyles  Turner.  That  gentleman 
seems  to  have  pretty  dear  ideas  tipon  this 
matter.  It  is  significant  that  some  of  the 
witnesses  who  came  forward  with  written 
statements,  which  were  utterly  opposed  to 
any  change  in  uur  present  system  were, 
after  undergoing  examination  at  the  hands 
of  the  chairman,  rather  disposed  to  ^^link 
otherwise. 

Mr.  Watsoit. — That  shows  the  value  of 
cross-examination . 

Sir  GEORGE  TURNER.— It  shows  the 
influence  which  my  honorable  friend  had 
upon  them.  Mr.  Henry  Gyles  Turner  says — 

Speaking  theoretically,  it  apiiearft  to  me  that 
in  iUi  eilucatiunnl  nsfiect  a  good  decimal  system 
would  immensely  abbreviate  the  scholar's  time 
devoted  to  arithmetic  ;  but  a  uniform  metrical 
system  of  weights  and  measures  seems  a  far  mora 
crying  need.  As  far  as  I  can  judge,  without  the 
knowTedgo  of  an  expert,  I  ahould  say  that,  of  the 
existing  syatems,  the  dollar  and  cent  of  the 
United  States  is  the  best,  the  smallnens  of  the 
unit  in  that  of  the  Latin  union  being  cumber- 
Home  for  the  gigantic  operations  of  British  com- 
merce. P'Ut  even  the  dollar  is  not  free  from  that 
objection  ;  therefore  I  have  no  doubt  that  in  any 
alteration  which  may  be  made 'in  England  the 
pound  Aterting  will  be  retained  as  the  unit.  I 
Uiink  ^ere  can  be  no  doubt  that  a  change 
to  a  distinct  decimal  coinage  in  the  Cum' 
monwealth  which  was  not  adopted  by  (Jreat 
Britain  would  be  productive  of  great  trouble 
and  confusion,  and  would  seriously  inten- 
sify the  difficulties  of  bookkeeping  and  fur  a 
time  derange  commercial  operationti.  It  wuuld 
be  better,  before  taking  bo  important  a  step, 
to  ascertain  whether  Uie  agitation  for  thin 
change,  which  has  been  going  on  intermittently 
for  40  years,  is  likely  to  be  succes.sfuL  It  hiis 
been  advocated  by  combineil  Cliaml>erfl  of  Com- 
merce and  other  influential  mercantile  bodies,  and 
has  been  resisted  by  more  than  one  Chancellor  of 
the  Exchequer,  on  the  ground  that  ihe  eeneriil 
public  were  apathetic  where  they  were  not  hostile. 
Mr.  Goschen  was  emphatic  on  one  occasion,  in 
1887,  in  Miying  that  while  be  could  not  deny  that 
it  was  a  nutter  of  great  importance  and  pros- 
pective benefit  to  the  foreign  commerce  of  the 
country,  no  Government  would  dure  to  {iropose 
rach  a  change  without  a  distinct  mandate  from 
the  people  that  they  really  wished  it,  and  were 
ready  to  submit  to  some  loss  and  much  incon- 
venience to  bring  it  about.  On  auuther  occasion, 
in  1893,  Sir  William  Harcourt,  In  reply  to  a  very 
iafluenlial  deputation,  while  admitting  the 
theoretical  advantages,  dwelt  at  great  length  on 
the  practical  di£Bcnlties,  and  the  injuries  which 
it  would  jxobably  inflict  on  the  working  clasws 
and  small  tradesmen. 


The  witness  then  points  to  the  case  in 
which  cheques,  promissory  notes,  and  bills 
of  exchange  all  expressed  in  pounds, 
shillings,  and  pence,  and  representing  a 
total  of  over  £82,000,000  sterling,  were 
paid  in  six  hours  of  one  day  without  the 
intervention  of  a  single  coin.  No  diffi- 
culty was  found  in  making  ihe  necessary 
calculations  under  our  existing  system  of 
coinage.  Mr.  Gyles  Turner  was  then  asked 
— "  Do  you  think  it  likely  that  that  man- 
date will  ever  come  from  the  people  T "  to 
which  he  replied—  '*  I  do  not."  That  is  the 
opinion  of  a  gentleman  who  has  had  very 
large  experience  throughout  the  whole  of 
Australia.  Then  we  have  the  testimony  of 
Mr.  Charles  Frusher  Howard,  auUior  of  a 
new  system  of  reckoning.  He  wipes  the 
committee  out  altogether.  He  says  our 
present  system  is  absolutely  the  best  that 
could  be  adopted,  and  that  it  would  be  a 
crime  to  alter  it.  Then  he  brings  forward 
his  own  proposal  by  which  he  desires  to  have 
ten  shillings  made  the  basis  of  our  calcula- 
tions. I  really  do  not  know  from  where 
Djfy  honorable  friend  managed  to  get  some 
of  these  witnesses.  Then  Mr.  Thodey,  who 
has  evidently  studied  this  matter  very 
deeply,  deals  with  the  objections  which  have 
been  raised  against  the  system.    He  says — 

The  princiital  recommendation  of  the  decimal 
system  i.s  that  some  calculations  of  an  ordinary 
kind  are  greatly  facilitated.  It  ia,  within  limi- 
tations, an  instrument  for  the  calculator,  should 
it  be  introduced,  operation.s  in  international 
finance  and  commerce  would  practically  continue 
1  to  be  conducted  as  at  present.  Education  as  re- 
I  gards  the  subject  of  arithmetic  would  become 
more  troublesome,  for  the  pupil  would  for  a  long 
time  to  come  have  to  be  taught  both  currency 
svstems,  the  new  and  the  okl.  Only  after  more 
than  half  a  century  of  the  decimal  syotem  did 
the  French  Government  prohibit  the  teaching  of 
the  old  system  in  the  teaching  of  elementary 
education,  but  up  to  some  years  ago  (I  cannot 
epeak  of  the  present  position)  the  requisition  of 
a  knowledge  of  the  old  system  by  advanced 
students  was  regarded  as  proper.  No  difference 
would  take  place  with  rejiard  to  teaching  vulgar 
tractions,  the  decimal  system  being  ho|)eles.sly 
and  absurdly  inadequate  to  express  fractions.  A 
child  can  easily  be  taught  that  one-seventh  means 
one  of  seven  ocjual  parts  of  a  whole,  but  what  can 
he  make  of  'MilWi  +  repeated  for  all  eternity, 
the  decimal  mode  of  expressing  one-seventh* 
School  exercises  in  pure  arithmetic  will  not 
be  shortened,  and  the  t^tudy  of  complex 
numbers  will  be  augmented  by  the  necessity 
of  learning  two  monetary  aystems  instead  of  one. 
Currency  relations  furnish  matter  for  calculation, 
and  once  a  rate  of  exchange  is  given  no  difliculty 
need  exist.  But  additional  work  would  )>e  occa- 
sioned by  the  conversion  of  a  distihStiraCiuimDa- 
wealth  currency  into  tK^a«l^y-aMM^^^iy 
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with  which  it  is  most  closely  counected  in  trade 

and  finance — the  United  Kiiigdoni  

I  think  great  difficulties  wotud  arise  if  the  x>enny 
with  its  present  value  (that  is  l-240th  part  of  the 
British  sovereign)  were  not  retained.  The  retAil 
trade,  the  transactiunm  of  which  form  by  far  the 
liirgest  jTroportion  of  the  total  number  of  transac- 
tions, would  be  universjilly  affected.  Then  vari- 
ous Australian  products,  such  as  wool,  butter, 
leather,  &c.,  are  sold  at  so  many  pence  j^er  lb., 
both  here  and  in  England.  The  difference  be- 
tween 1  •240th  and  1  -2^th  of  a  pounil  in  low  prices 
would  be  so  om^,  and  so  awkward  to  adjust, 
that  the  purchaser  might  easily  gain  the  ad- 
vantage. 

That  would  be  to  the  disadvantage  of  the 
producers  of  this  country.  He  points  out 
tlmt  under  the  decimal  system  the  rates  for 
freight  would  continue  to  be  quoted  in 
sterling — a  difficulty  which  seemed  to 
stroDgly  impress  the  chairman  of  the  com- 
initee  u  one  which  it  would  be  hard  to  over- 
come.   He  continues — 

It  would  be  far  lietter  to  remain  in  clone  touch 
with  the  currency  of  the  country  vith  which 
Australian  trade  and  financial  relations. are  the 
greatest,  than  to  lulopt  cither  the  Latin  Union  or 
American  currency  system.  I  do  not  think  that 
the  adoption  of  a  decimal  system  of  coinage  would 
facilitate  the  adoption  of  a  metrical  system  pf 
weighte  and  measureH.  They  cu.u  be  introduced 
concurrently,  or  either  may  be  introduced  after 
the  other.  But  if  the  change  is  to  be  made,  and 
as  the  only  accruing  advantage  would  eon-iist  in 
facilitating  certain  kinds  of  ordinary  computations, 
it  would  be  as  well  to  introduce  both  together. 

Then  he  points  to  the  varying  coinage 
systems.    In  thin  connexion,  he  says — 

There  is  no  accord  between  existing  systems. 
There  is  thelierman  system,  which  is  a  decimal 
Kvstem,  the  mark  being  divided  in  that  way,  and 
the  mark  diffei-s  completely  from  the  'franc, 
which  is  also  divided  into  hundreds,  while  both 
s^-stema  differ  completely  from  the  American 
system.  So  that,  if  a  desire  arose  for  an  inter- 
national currency,  every  country  would  have  to 
give  up  something,  unless  they  all  agreed  to 
adopt  the  Unitetl  SiUites  dollar. 

He  also  says — 

All  accounts  in  the  United  Kingdom  and  Aus* 
tralia  are  stated  in  £  s.  d.,  and,  if  they  are  to  be 
intelligible  to  [>eopIe  coming  after,  those  people 
must  Team  the  presimt.  system  hh  well  as  any 
new  system  that  may  be  adopted.  Tidie  a  case 
Uke  this  :  You  go  into  an  auction  room  and  buy 
ten  bales  of  wool  atO'TM.  ;  if  you  alter  the  penny 
you  will  have  to  go  iuLu  u  calculation  to  find 
out  how  many  Commonwealth  |>ence  and  frac- 
tions of  a  [tenn^'  you  would  have  to  give.  That 
would  be  very  mconvenient. 

Then  Mr.  Harlin,  who  appears  to  be  a 
journalist,  and  was  previously  a  school- 
master, deals  with  the  subject.  His  ex- 
amination is  reported  as  follows : — 

You  think  there  is  no  advantage  in  having  a 
decimal  relation  ? — I  think  there  is  an  advantage 
Sir  Gtorge  Tnmtr. 


in  onediroction  only — in  facilitating oomuuiation; 
but  there  areendlessdisadvantages  in  other  direc- 
tions. 

What  form  do  tiiose  dimdvantn^ea  take  T — Hie 

number  10  is  a  number  which  admits  of  only  two 
factors,  namely,  the  factor  two  and  the  factor 
five.  The  number  12,  which  is  our  basiH  for  re- 
tail trade  at  present — being  the  i«rt8  of  a  shilling 
— admits  of  four  factors,  two,  three,  foar,  and  hx. 
As  Herbert  Spencer  pointed  out  some  years  ago, 
if  we  exclude  the  factor  five  and  the  factor  six  a* 
of  little  value,  it  remains  that  our  existing  divi- 
sion into  twelve  is  three  times  ns  valuable  as  the 
division  into  ten  would  be.  The  question,  as  re- 
gards whol^ale  trade,  is  of  \'ery  little  importance 
iudeed.  The  im[>ortiuice,  to  my  mind,  is  in  [iro- 
viding  facilities  for  retail  trade,  and  the  number 
which  admits  of  tVie  largest  number  of  dit-isions 
is,  t*  uiy  mind,  a  better  number  than  the  nomber 
which  admits  of  few  divisions. 

Would  there  bean^  advantage  in  making  the 
new  coins ou  the  decimal  system? — Again  I  want 
a  little  more  definition  than  i^t  given  in  the  qan- 
tion  put  to  me.  You  say — "  If  we  had  to  com- 
mence a  new  system."  I  take  it  tluit  we  are  part 
of  the  British  Kinpire,  ami  that  our  coinage  muse 
l>e  more  or  Ic-ss  simihir  to  the  coinage  of  tlie  British 
Empire.  If  the  system  ado|jte<l  in  Englandisthe 
system  we  have  at  present  of  the  sovereign,  the 
shilling,  and  the  parts  of  those  coins,  unless 
very  good  reasons  are  shown,  indeed,  in  favour  of 
wlopting,  say,  the  sovereign  and  something  equi- 
valent lo  a  franc,  we  had  better  stick  to  the 
shilling. 

Then  the  Deputy  ]\[aster  of  the  Mint,  &(r. 
ron  Arnheim,  deals  with  the  subject.  He 

says — 

I  do  not  think  that  any  system  has  been  re- 
ceived with  favour  by  the  British  people.  I 
think  it  would  be  im|Kissible  to  establish  a 
decimal  system  in  England  now. 

Mr.  Rix,  another  witness,  also  has  a  scheme 
of  his  own.    He  says — 

It  would  bi^  unwise  for  Australia  to  take  inde- 
liendent  action  in  endejivouring  to  bring  about 
internutional  uniformity  of  coinage.  The  British 
Go^  erument  hoK  not  yet  seen  its  waj-  to  adopt 
any  of  the  projKJsed  iuternatioual  unite,  viz.. 
the  20  franc  unit,  the  ten  frauc  unit,  or  the 
farthing  (the  Anglo-Saxon  unit),  because  each 
one  involves  a  change  in  the  BritifJi  gold 
standard  of  value.  This  is  a  matter  for 
Imperial  action,  and  Australia  can  do  httle 
more  than  urge  upon  the  Home  (Government  tlie 
desirability  of  agi  eeing  to  some  international  unit 
of  vakie,  ix-cause  of  the  immense  commercial 
advantages  it  would  give  to  the  whole  Empire. 
But  we  should  consit&r  the  viMlom  of  adopting 
any  practical  jiroftosal  to  decimalize  our  existing 
coinage.  During  the  past  half-century  oolyime 
such  proixjsul  has  been  seriou.sly  considered^  and 
agrec<l  to  by  financial  authorities  as  the  most 
feasible,  viz.— To  keep  the  sovereign  as  the  gold 
standard  of  value,  and  decimalize  it.  This  is 
usually  known  as  the  "iwundand  mil"  system, 
and  has  been  taught  in  the  elementary  schools  of 
Great  Britain  for  the  hist  30  or  40  years,  in  unler 
to  familiarize  the  people  with  it.  In  1S19,  the 
florin,  or  tenth  ora^^u@(5^^  minted. 
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avowedly  to  pave  the  way  for  this  reform  in  coin- 
and  computabion.  But  these  efforts  have 
been  fruitless,  and  for  the  following  reasons : — 
People  do  not  think  of  the  florin  as  the  tenth  part 
of  a  poQod,  but  as  a  two-shilUog  piece.  They  do 
not  reckon  up  small  purchases  in  florins,  but  in 
■hillings.  The  shilling  is  the  people's  unit  of 
value  and  of  account  in  the  tracsactions  of  retail 
trade.  The  florin  is  only  half -a- century  old, 
while  the  shilling  is  many  centuries  old,  and 
among  the  most  conservative  of  peoples  it  will 
continue  to  hold  the  field  against  the  newcomer. 
In  several  of  the  United  States,  notably  in  New 
York,  the  "  sbilliag,"  equal  to  twelve  and  a  half 
oente,  ia  still  employed  as  a  unit  of  value  in 
tradine,  though  no  coin  of  that  name  has  been 
minted  there  for  over  100  years.  The  attempt  to 
intivdnoe  the  **  pound  and  mil"  system  is,  there- 
fore, I  think,  doomed  to  feilure. 

He  is  one  of  the  witnesses  with  whom  my 
honorable  friend  does  not  agree. 

Mr.  Mauoer. — Is  not  tiiat  on  account 
of  the  man's  training  t 

Sir  GEORGE  TURNER.— The  same  re- 
mark is  applicable  to  the  witn&sses  who  ex- 
pressed themselves  in  favour  of  the  system. 
They  have  become  accustomed  to  it,  whereas 
our  people  are  not  accustomed  to  it. 

Mr.  Mauger. — We  have  to  decide  which 
is  the  better  system. 

Sir  GEORGE  TURNER.— Exactly  ;  and 
which  is  the  more  convenient  for  the  use  of 
our  own  people.  I  hold  that,  without  having 
oon8iilt«d  them  upon  the  matter,'  it  is  pre- 
matura to  adopt  the  report  of  the  com- 
mittee. Such  a  step  would  necessarily 
mean  the  introduction  of  a  Bill  to  carry 
out  the  recommendations  embodied  in  that 
report  without  the  people  themselves  ever 
having  had  an  opportunity  of  expressing  an 
qrinion  upon  the  matter.  For  that  reason, 
I  desire  to  place  before  the  House  the  ad- 
verse testimony  of  certain  witnesses,  in  order 
that  tlie  chaimum  of  the  committee  may 
satisfy  me  that  I  am  absolutely  wrong.  I 
am  perfectly  open  to  conviction.  The  editor 
of  the  Bankers'  Magazine^  Mr.  Davis,  who 
was  also  called,  said — 

While  it  must  be  admitted  the  decimal  system 
is  atti-active  apparently  in  reckoning,  we  fear  in 
division  into  fractions,  say,  bhird»,  it  would  be 
awkward,  and  it  would  have  a  very  upsetting 
eflfect  oil  small  retail  traders,  and  would  also  be 
difficult  to  arrange  i»  settling  for  fares  for  trams, 
tc,  newspapers,  stamps,  and  articles  of  service 
DOW  purchased  at  Id.,  Ijd.,  2d.,  and  for 
payment  of  wwes.  Taiken  altwether,  we  do  not, 
■ast  present  educated,  favour  uie  change. 

This  gentleman  appeared  to  be  an  ardent 
supporter  of  the  proposals  put  forward  by 
the  committee,  but  evidently  he  was  ex- 
pressing in  the  magazine  what  he  believed 
to  be  the  opinion  ti  bis  patrons.  That  is 
in 


to  say,  he  was  voicing  the  view  which  is 
entertained  by  bankers  of  this  particular 
system.  Then  Mr.  Palmer,  who  is  a  Master 
<rf  Arts,  says — 

At  the  same  time,  if  the  decimal  system  is  not 
to  be  constructed  on  a  scientific  basis,  if  it  is  not 
to  be  constructed  in  such  a  way  that  it  would  fit 
in  with  all  other  weights  and  measures,  then  I 
think  it  would  be  very  undesirable  to  adopt  it. 

Another  witness  called  was  Mr.  Peter 

Madden,  who  said — 

To  adopt  the  present  sovereign  aa  the  decimal 
standard  would  create  a  rebellioa  in  every  house- 
hold, and  give  endless  trouble  to  every  baker, 
butcher,  grocer,  and  draper  in  the  labelling  of 
their  saleable  goods,  and  would  not  give  any 
satisfaction  for  years. 

His  system,  1  think,  was  based  on  the 
farthing. 

Mr.  Mauger. — Who  is  he  t 

Sir  GEORGE  TURNER.— He  is  de- 
scribed aa  a  retired  head  teacher  of  a  large 
State  school — "Ist  class,  Dublin;  science 
certificate,  London  ;  chemistry,  Melboorne." 

Mr.  Mauger. — That  ought  to  be  good 
enough. 

Sir  GEORGE  TURNER.— It  should 
carry  conviction  to  the  mind  ef  my  honor- 
able friend.  Then  Mr.  Pinschof,  Consul 
for  Austria-Hungary,  was  called,  and  his 
evidence  is  reported  as  follows  : — 

How  does  the  British  system  of  coinage  work 
amongst  the  continental  nations.  Have  yon 
heard  any  complaints  about  it? — No. 

Does  it  work  smoothly  at  present  ? — I  suppose 
BO.    There  is  no  difficulty  at  alL 

No  difficulty  in  international  commerce  T — Not 
for  the  foreigners.  That  is  why  we  do  not  object 
to  the  thing  being  kept. 

So  far  as  our  commercial  relations  with 
foreign  countries  are  concerned,  he  sees  no 
necessity  for  a  change.  The  honorable 
member  for  South  Sydney  has  said  tliat  if 
the  system  pressed  by  the  committee  had 
been  in  force  here,  the  Minister  for  Trade 
and  Customs  would  not  have  hod  so  many 
unpleasant  tasks  to  perform.  From  my 
short  experience  of  the  Customs  Depart- 
ment, however,  I  am  able  to  say  that  a  very 
considerable  number  of  the  mistakes  made 
there  are  explained  by  the  fact  that  the 
varying  systems  of  coinage  of  other  coun- 
tries have  to  be  taken  into  account  in  the 
transactions  of  the  Department  Varying 
(linages  have  to  be  changed  into  our  money. 
Now  we  are  asked  to  add  another  to  the 
many  varying  systems  by  decimalizing  our 
coinage — by  adopting  a  system>which  would 
not  agree  with  any  o^itiw  boftia^^glg  of 
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decimal  coisage  with  which  Uie  Customs 
derks  have  to  deal. 

Mr.  Thomson. — They  agree,  in  that  they 

are  decimal  systems. 

Sir  GEORGE  TURNER.— They  agree 
only  in  name.  I  think  the  shipping  clerks 
would  find  it  mnch  more  difficult  to  con- 
vert the  coinage  of  other  countries  into 
the  system  of  decimal  coinage  proposed  by 
the  committee  than  to  convert  it  into  the 
existing  system. 

Mr.  Watson. — Not  while  the  sovereign 
is  retained. 

Mr.  Mauger. — I  think  the  right  honor- 
able gentleman  is  wrong.  He  is  picking 
out  all  the  evidence  that  is  against  the  com- 
mittee's recommendation. 

Sir  GEORGE  TURNER.— I  cannot 
find  very  much  in  favour  of  it.  The  chair- 
man of  the  committee  communicated  with 
a  large  number  institutions,  and  obtained 
some  replies  to  his  inquiry  as  to  the  views 
which  they  held  on  this  matter.  With  the 
exception  of  the  Consular  bodies,  nearly  the 
whole  of  these  representative  institutions 
sent  answers  which  are  against  the  pro- 
posals contained  in  the  report.  Mr.  Fenton, 
the  Victorian  Government  Statist,  of  course 
would  naturally  desire  to  have  the  decimal 
system  for  his  own  purposes,  but  he  says — 

I  am  strongly  of  opinion  that  Australia  should 
be  slow  to  uda  another  to  the  Hlrendy  too  numer- 
ous currency  systetuB  of  the  «-orld,  or  to  depart 
mftterially  from  the  system  which  prevails  in 
the  United  Kin^om,  with  which  the  bulk  of 
our  monetary  transactions  are  carried  on.  But, 
if  a  system  could  be  deviHed  for  internal  pur- 
|x)se8,  by  which  the  use  of  current  coins  of  the 
realm  could  lie  use<),  it  would  be  desirable,  and 
a  step  in  the  right  direction. 

The  Chamber  of  Commerce  at  Adelaide 
replied  to  the  inquiry  of  the  committee 
that  in  tlieir  opinion — 

tt  would  not  be  to  the  advantage  of  the  com- 
merce of  Aut^tralia,  and  it  would  be  a  great  in- 
convenience to  trnderfi,  to  adopt  a  system  of 
coinage  different  to  that  which  exists  in  Great 
Britain, 

The  Cliamber  of  Commerce  at  Melbourne 
said  that  they  agreed  with  the  evidence 
given  by  Mr.  Turner,  which  I  take  it  was 
the  statement  submitted  in  writing.  The 
Incorporated  Institute  of  Accountants, 
from  whom  one  might  have  expected  a 
favorable  reply,  said  that — 

Any  change  was  undesirable,  unless  as  a  part 
of  an  Empire  .scheme  ;  and  unanimously  that  tiny 
change  to  a  decimal  Byhtem  of  coinage  would  be 
ineffective  and  undesirable  unless  accompanied 
by  the  introduction  of  the  metric  system  in  con* 
nexion  with  our  weights  aud  measures. 


The  Brisbane  Chamber  of  Mannfsetares 

replied  to  the  committee's  inquiry — 

That,  iu  the  opiniou  of  this  Chamber,  it  ia  noi 
advisable  for  the  coinage  of  coin  on  the  decimal 
system  in  the  Commonwealth  of  Ausbalm,  unlaas 
irst  adopted  by  Great  Britain ;  at  the  same  txme 
we  approve  of  ibe  coinage  of  coin  in  the  Statea 
of  the  CfMiunoawealth. 

It  will  Uius  be  seen  that  the  leading  oom- 

mercial  institutions  expressed  the  opinion 
that  this  change  shotild  not  take  place 
unless  as  part  of  an  Empire  scheme.  Sena- 
tor Walker,  who  is  also  locked  upon  as  an 
authority,  sud  in  regard  to  this  matter — 

I  think  we  sboald  Qettainiy  wmt  the  decisiOD 
of  the  Home  Government  before  adoptiag  the 
decimal  system, 

while  Mr.  Teece,  the  well-known  actuary 

of  Sydney,  expressed  the  opinion  that — 

It  would  be  useless  to  attempt  the  intro- 
duction of  the  decimal  system  unless  Great 
Britain  took  the  lead,  as  it  would  lead  to  great 
confuMon  for  th^  States  to  have  a  coinage  dif- 
fering from  that  of  Great  Britain. 

Mr.  Swan,  member  of  the  Su^lk  Bar,  Mas- 
sachusetts, wrote  as  follows :  — 

I  believe  that  any  decimal  syatem  which  pro- 

posos  to  proceed  by  dividing  the  sovereign  into 
decimal  parts  and  to  alter  tne  penny,  wiU  place 
a  serious  obstacle  to  the  attainment  of  a  desirable 
international  coinage,  for  the  reason  that  it 
would  imply  an  invitation  to  the  United  States  to 
debase  its  dollar  to  the  value  of  only  48. 

No  doubt  there  are  many  other  parts  of  the 
evidence  to  which  reference  might  be  made. 
I  have  gone  carefully  through  the  whole  of 
it ;  I  have  read  and  re-read  it  with  a  view 
of  coming,  if  possible,  to  the  conclusion 
arrived  at  by  the  committee.  But  the  evi- 
dence T  have  read,  together  with  other  por- 
tions of  the  evidence  given  before  the  com- 
roittoc,  has  forced  me  to  the  conclusixm  that 
we  should  not  be  justified  in  making  this 
change,  unless  for  reasons  stronger  than 
those  which  ore  now  put  forth.  We  should 
not  be  justified  in  mining  it  unless  waknew 
that  the  majority  of  the  people  were  pre- 
pared to  put  up  with  the  admitted  incon- 
venience which  such  a  system  would  entail. 

Mr.  Watson. — What  is  the  present  atti- 
tude of  the  British  Government  ?    It  was 

sympathetic. 

Sir  GEORGE  TURNER.— According  to 
the  last  letter  on  this  subject  that  has  been 
received  from  them,  the  Imperial  authori- 
ties would  be  averse  to  this  proposal. 

Mr.  Q.  B.  EIdwabds.  —  They  simply  said 
that  they  did  not  think  the  qnastion  was 
ripe  for  practical [^^^ji^^^i@^^gle 
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Sir  GEORGE  TURNER.  —  The  follow- 
ing extract  is  from  a  letter  sent  by  t^e 
Lords  Commussioners  of  His  Majesty's  Trea- 
sary  in  reply  to  an  inquiry  whether  tha 
question  of  decimal  coinage,  or  any  system 
c£  intematiooal  currency,  was  engaging,  or 
was  likely  to  engage,  the  attention  of  His 
Hajesty's  GoTernment : —  "1  Oi 

In  reply,  I  am  to  request  yoc  to  inform  Mr. 
Secretary  Chamberlain  that,  in  '  the  opinion  of 
this  Board,  the  difficalties  connected  with  any 
change  of  our  coinage  system  are  so  great  that 
there  ia  no  likelihood  that  the  question  will 
«iig»ge  the  attention  of  His  Majesty's  Govern- 
ment in  a  practical  way. 

Like  myself,  the  Imperial  authorities  are 
apparently  in  sympathy  with  the  movement, 
but  do  not  think  it  is  so  urgent  that  it 
should  be  enforced  upon  an  unwilling  people. 
While  I  do  not  think  w^  ought  to  go  to  the 
length  of  saying  that  we  should  have  a  coin- 
age of  our  own  —  a  coinage  diffiprent  from 
that  of  the  mother  country  —  I  believe  it  is 
well  within  our  province  to  say  that  we,  as  a 
Parliament,  considerthut  some  changeshould 
be  made  in  our  system  of  coinage,  and  also  in 
our  weights  and  measures  system.  We 
might  even  go  the  length  of  urging  the 
British  Government  to  reconsider  the  ques- 
tion, and  see  whether  a  change  could  not 
be  carried  out.  I  would  support  a  proposal 
of  that  kind.  I  hope  that  this  matter 
will  be  fully  discussed,  both  in  Parliament 
and  in  the  press,  and  then  we  shall  be 
able  to  obtain  some  idea  of  the  general 
trend  of  public  opinioD.  Personally  I 
am  sympathetically  disposed  towards  the 
proposal ;  but  while  I  might  use  the 
new  system,  there  are  tens  o£  thousands 
who  would  not  be  able  to  do  so  with  readi- 
ness, l^ere  are  thousands  who  would  be 
confused  and  irritated  by  and  who  would 
possibly  derive  no  practical  benefit  from  it. 
The  only  real  benefit  claimed  for  it,  so  far 
as  I  know,  is  that  it  would  simplify  the 
keeping  of  accounts.  As  against  that  it 
seems  to  me  that  it  would  be  absolutely 
necessary  for  us  to  keep  both  the  old  and 
new  systems  in  force  for  many  years.  The 
rising  generation  would'have  to  be  taught 
both  systems  until  the  time  arrived  when 
the  old  method  might  be  wholly  superseded 
by  the  new  one.  I  believe  that  that  time 
will  come.  The  difficulties  would  gradually 
disappear. 

Mr.  Thomson.  —  They  disappear  in  a 
month  when  a  man  goes  to  the  United 
States. 

3H2 


Sir  GEORGE  TURNER.— My  own  ex- 
perience is  that  people  who  go  to  the  States 
do  not  trouble  very  much  about  the  system 
of  coinage  there.  They  are  told  that  they 
have  to  pay  so  muoh,  and  tikiej  pay  it  with- 
out making  any  calculatlous  as  to  whether 
the  charge  is  right  or  wrong.  The  evidence 
given  before  the  oommittee  shows  that  when 
the  present  syston  was  intooduced  in  the 
United  States  great  difficulty  was  expe- 
rienced in  preventing  people  from  continu- 
ing to  use  the  old  methods,  while  in  Franco 
some  60  years  elapsed  before  any  attempt 
was  mode  to  make  the  decimal  system  com- 
pulsory. I  do  not  know  whether  the  com- 
mittee would  say  that  at  the  end  of  two 
years  the  decimal  system  should  be  made 
compulsory.  If  such  a  course  were  adopted, 
it  would  cause  a  great  outburst  of  public 
feeling  against  it,  and  unless  the  change 
were  made  compulsory  many  years  would 
elapse  before  it  came  to  be  generally 
adopted,  In  these  circumstances,  I  cannot 
support  the  adoption  of  Uie  report.  I  feel 
strongly  that  the  system,  if  adopted,  should 
be  brought  into  operation  in  conjunction 
with  the  metric  system  of  weights  and 
measures,  and  that^  if  it  could  be  avoided, 
it  should  not  be  accepted  unless  as  part  of 
an  Empire  scheme.  I,  therefore,  move,  as 
an  amendment — 

That  all  the  words  after  "that,"  line  1,  be 
omitted,  with  a  view  to  insert  in  tiea  thereof  the 
wordH— "  iu  the  opinion  of  this  House  any  change 
to  decimal  coinage  by  Australia  should,  in  oitler 
to  confer  in  any  great  moisure  the  benefits  ex- 
pected from  it,  be  jHweded  by  its  adoption  in 
the  United  Kingdom,  and  if  possible  be  accom- 
panied by  the  metric  syftftm  of  weights  and 
meusures.  That  in  xnew  of  the  fact  that  the  time 
has  not,  in  the  judgnieiitof  the  Government  of  the 
United  Kingdom,  arrived  for  the  siibstitntion  of 
the  decimal  siystem  for  the  exi.sting  coinage,  it 
would  not  at  present  he  advisable  to  initiate  the 
system  in  the  Commonwealth." 

Mr.  Joseph  Cook. — Put  that  into  three 
words,  *'  Yes,  Mr.  Chamberlain." 

Sir  GEORGE  TURNER.  — I  liave 
already  dealt  with  that  old  gag,  in  the  ab- 
sence of  my  honorable  friend.  If  the  honor- 
able member  for  South  Sydney  thinks  that 
the  course  I  have  suggested  would  further 
the  object  he  has  in  view,  I  shall  have  no 
objection  to  an  amendment  of  the  amend- 
ment providing  that  the  Imperial  authorities 
be  strongly  urged  to  reconsider  the  whole 
matter,  and,  if  possible,  to  effect  a  change 
by  adopting  a  system  simpler  than  that 
which  tiie  oommittee  have  hfouglit  before 
us.    My  sympathic9ijH^(ffi^4i:t3idlgwble 
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member ;  but,  like  those  who  have  had  to 
deal  with  this  matter  in  Britain,  I  fear 
that  the  advantages  would  be  compara- 
tively few,  while  the  disadvantages  to  the 
bulk  of  our  people  would  be  great.  I  have 
pointed  out  the  objections  raised  by  the 
witnesses,  in  order  that  the  matter  may  be 
fully  considered.  I  have  an  open  mind  on 
the  subject,  and  I  have  been  guided  only  by 
the  evidence  which  has  been  put  before 
the  committee.  Upon-  that  evidence  I  feel 
that  I  cannot  support  its  conclusion, 

Mr.  SPEAKER.— I  am  not  at  all  sure 
that  I  can  accept  the  amendment.  When 
the  House  met  this  morning  the  honorable 
member  for  South  Sydney  gave  notice  of  a 
motion  which,  I  think,  covers  practically 
the  whole  subject  dealt  with  in  this  amend- 
ment, and  though  that  motion  is  not  literally 
upon  the  notice-paper  at  the  present  time,  I 
think  it  must  be  held  to  be  in  the  possession 
of  the  House.  If  I  accept  the  amendment  it 
will  be  placed  upon  the  notice-paper,  and 
the  motion  of  the  honorable  member  for 
South  Sydney  will  also  appear  .there,  so 
that  we  shall  have  two  notices  on  the  busi- 
ness-paper at  the  one  time  dealing  with 
practically  the  same  subject.  I  ask  the 
Treasurer  therefore  to  let  me  look  again  at 
his  amendment,  and  also  at  the  motion  of 
the  honorable  member  for  South  Sydney. 
If  upon  further  consideration  I  find  that 
they  do  not  conflict,  or  cover  the  same  ground, 
both  will  appear,  but  if  the  reverse  is  the 
case  the  motion  of  the  honorable  member 
for  South  Sydney,  having  been  given  notice 
of  first,  will  be  placed  upon  the  notice-paper, 
and  I  shall  not  be  able  to  accept  the  amend- 
ment of  the  Treasurer. 

Sir  Qeorgb  Turner. — If  you,  sir,  come 
to  the  conclusion  that  the  amendment 
and  the  motion  conflict,  it  will  be  necessary 
to  omit  only  that  portion  of  the  amendment 
which  refers  to  the  metric  system  to  enable 
it  to  be  placed  upon  the  business-paper, 
because  the  other  portion  of  it  does  not  con- 
flict with  the  motion  of  the  honorable  mem- 
ber for  South  Sydney.  I  should  like  to 
have  the  whole  amendment  placed  before 
honorable  members  if  that  can  be  done,  but 
otherwise  I  should  like  only  that  portion  of 
it  to  be  struck  out  which  conflicts  with  the 
motion  of  which  notice  has  already  been 
given. 

Mr.  SPEAKER. — I  am  bound  to  carry 
out  the  standing  orders,  and  I  cannot, 
therefore,  allow  two  notices  dealing  with 
the  one  matter  in  practically  the  same  way 


to  appear  on  the  notice-paper  at  the  one 
time.  If  the  motion  and  amendment  are  in 
conflict,  the  latter  cannot  appear ;  but  if 
they  are  not  in  conflict  they  will  both  ap- 
pear. 

Mr.  Tbohsok. — Will  the  adoption  of  the 
amendment,  or  its  acceptance  as  an  amend- 
ment, in  any  way  curtail  the  discossion  on 

the  main  question  ? 

Mr.  SPEAKER.— In  no  way. 

Debate  (on  motion  by  Mr.  ^oiooh)  ad- 
journed. 

At  a  later  stage — 

Mr.  SPEAKER.— I  have  again  read  the 
notice  of  motion  of  the  honorable  member 
for  South  Sydney,  and  I  see  that  there  is  do 
such  conflict  bet  veen  it  and  the  amendnoent 

of  the  Treasurer  as  will  prevent  both  from 
appearing  upon  the  notice-paper. 

CUSTOMS  PROSECUTIONS. 
Ordered  (on     motion  by  Mr.    G.  B. 
Edwards) — 

That  a  return  be  laid  upon  the  table  of  this 

Houfie  giving,  in  tabulated  form,  the  und«^ 
mentioned  particulars  of  all  pitwecutiona  under 
the  Customs  Act  from  the  coming  into  force  of 
the  said  statute  to  30th  Mcy  last — 

(a)  Xame  and  address  of  defendant. 

(6)  Date  of  hearing. 

(c)  The  olfence  eharffed. 

{d)  The  amount  of  duty  (if  any)  involved. 

(e)  The  penalty  (if  any)  imposed,  or  the  manner 
in  which  tiie  case  waadisfxised  of. 

(/)  The  cosLi  (if  any)  awarded. 

ig)  The  legal  coets  (if  any)  incurred  by  tlie  De- 
partment in  such  pi  oaecution. 

PRIVATE  TELEPHONES. 
Ordered  (on  motion  by  Mr.  HARTUOLr.) — 

That  a  return  be  laid  upon  tbo  table  of  the 
House  showing  the  number  of  private  tele- 
pliones  in  each  municipal  or  police  district  in 
Tasmania  (only  excepting  the  cities  of  Hobart 
and  I^unce^ton)  which  have  been  relinquiftbed 
since  the  regulations  issued  by  the  Pontmaster- 
Uenenil  came  into  force. 

House  adjourned  at  3.37  p.m. 


IQJouse  of  Heprcsrntatibes* 

Tuesday,  16  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

SERVIAN  INSURRECTION. 
Mr.  O'MALLEY.— I  wish  to  know  from 
the  Prime  Minister  if  he  h^^^^i^^^l^  ""J" 
oBictal  informatidiig'^^etiM^^^^eged 
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murder  o£  the  King  and  Queen  of  Servia  by 
savage  military  officers  ?  Does  he  propose 
to  communicate  to  the  Imperial  Government 
the  aUiorrence  of  Australia  at  this  brutal 
crime,  and  the  hope  that  the  murderers  will 
be  brought  to  justice  forthwith  ?  Does  he 
intend,  in  accordance  with  precedent,  to 
propose  a  vote  of  condolence  with  the  rela- 
tives of  the  murdered  royalties  ? 

Sir  EDMUND  BARTON.— The  answer 
to  all  three  questions  is  Ko. 

DUTY  ON  WORKS  OF  ART. 

Sir  LANGDON  BONYTHON.— Some 
trouble  having  arisen  in  South  Australia 
with  regard  to  the  payment  of  duty  upon  a 
work  of  art — a  statue  of  the  late  Sir  Thomas 
Elder — and  the  matter  having  been  referred  i 
to  the  Minister  for  Trade  and  Customs,  I  | 
uhould  like  to  ask  him  if  he  has  arrived  at  i 
mnr  decision  in  respect  to  it  ?  ' 

Mr.  KINGSTON.— No;  but  I  wiH  do  so  I 
speedily.  I  was  advised  of  the  matter  only  ' 
this  morning. 

NEWSPAPER 
MISREPRESENTATION.  : 

Mr.  FOWLER.— I  wish  to  know  from  I 
the  Prime  Minister  whether  he  intends  to  ' 
take  notice  of  the  policy  of  misrepresenta-  ' 
tion  of  this  Parliament  which  i.s  being  | 
prosecuted  so  vigorously  in  this  city  t 

Sir  EDMUND  BARTON.— I  believe 
there   are   in   this  morning's  newspapers  ! 
reports,  which  I  have  not  had  time  to  read  i 
through,  of  a  meeting  which  was  held  in  ! 
Melbourne  last  night,  and  I  shall  take  into  j 
consideration  the  question  whether  it  is  i 
necessary  to  make  a  counter>blast  to  what  is 
described  to  me  as  a  very  gross  misrepre- 
sentation. 

APPOINTMENT  OF  NEW  GOVERNOR- 
GENERAL. 

Mr.  CROUCH.— I  wish  to  know  from 
the  Prime  Minister  if  it  is  true  that  the 
uame  of  the  Duke  of  Connaught  has  been 
suggested  as  that  of  the  new  Governor- 
General  of  Australia?  If  so,  will  he  take 
up  the  position  that  the  Government  of 
Australia  must  be  consulted  in  regard  to 
Any  new  appointments  ;  and  will  he  give 
this  House  an  opportunity  of  considering 
any  proposed  appointment  l 

Sir  EDMUND  BARTON.— I  cannot  say 
whose  name  has  been  mentioned  in  con- 
nexion with  this  matter,  or  by  whom.  Men- 
tion has  been  frequent  and  various ;  but  no 


official  communication  has  been  made  on 
the  subject,  either  to  the  Governor-General 
or  to  myself.  It  is  hoped  that  an  intima- 
tion wi!I  be  given  to  this  Government  before 
any  new  appointment  is  made ;  but  I  hesitate 
to  say  that  the  question  of  such  an  appoint- 
ment should  be  brought  before  this  House 
before  it  is  sanctioned. 

Sir  Edward  Braddon. — Whv  "  hesitate 
to  say  "  t 

Sir  EDMUND  BARTON.— I  hesitate  to 
say  that  it  should  be  brought  before  the 
House.  I  might  have  no  hesitation  in  say- 
ing that  it  should  not. 

PAPER. 

Sir  PHILIP  FYSH  laid  upon  the 
tabh 


TasmauisD  Post  and  Telegraph  Office.s — Return 
to  Order  dated  2nd  October,  190s!. 

SOUTH  AUSTRALIAN  FEDERAL 
OFFICERS. 

Mr.  POYNTON  luked  the  Prime  Min- 
ister, upon  notice — 

When  does  the  tiovernment  intend  advancing 
the  6th  and  4tfa  classes  of  South  Australian  Fede- 
ral officers  who  have  reached  the  South  Australian 
Stnte  maximum  of  their  clas-s  from  the  inter- 
mediate grade  salary  to  an  equality  with  other 
FuderaL  otticers  at  the  maximum  of  the  Common- 
wealth 5ih  and  4th  classea,  and  will  such  advance 
date  from  the  coming  into  operation  of  the  Com- 
moiiwealth  Act  ? 

Sir  EDMUND  BARTON.— The  answer 
to  the  honorable  member's  question  is  a« 
follows ; — 

The  remuneration  prorided  under  the  Common- 
wealth Public  Sen-ice  Act  and  the  South  Austra- 
lian Public  Servifw  Act  for  the  several  cltisfea  of 
the  clerical  division  varies  in  many  particulars, 
and  there  in  no  (ith  clasn  in  the  Commonwealth 
Public  Service,  wiiile  there  is  in  that  of  South 
AuHtruliu.  It  is  not  possible  to  bring  the  salaries 
into  accord  until  after  the  work  jterformed  by 
each  otiicer  has  been  valued,  and  the  claAsitication 
of  the  whole  service  has  been  completed.  Any 
change:}  made  can  only  date  from  the  issue  of  the 
classification. 

WESTERN  AUSTRALIAN  RIFLE 
CLUBS. 

Mr.  MAHON  asked  the  Minister  for 

Defence,  ujtoti  notice — 

1.  Has  his  attention  been  drawn  to  the  un* 
necefisary  delay  experienced  by  rifle  citiba  in 
Western  Australia  in  obtaining  from  Melbourne 
the  necessary  rifles  ! 

2.  To  obviate  such  delay  in  future  wilt  he 
direct  that  a  moderate  supply  ifr^JartinitEpSeld 
rifles  be  kept  in  8toclPiBiiiF&fehV»*J*JX 
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Sir  JOHW  FOBREST.— The  anawera  to 
the  honorable  member's  questionB  are  aa 
follow  : — 

Rifle  clubs  in  WeRtern  Auatralta  have  not 
hitherto  been  formed  under  regulations,  and  rifles 
have  been  sappUed  from  Melbourne,  where  there 
was  a  stock  on  hand.  The  rifle  clubs  in  Western 
Australia  will  be  brought  under  the  new  rifle 
club  regulations,  and  arrangements  will  be  made 
for  keeping  Martini-Enfield  riflea  in  stock  for 
sale. 

OFFICERS :  GENERAL  DIVISION. 

Ur.  HUME  COOK  asked  the  Attorney- 
General,  xtpon  notice — 

With  reference  to  remarks  made  by  him,  as 
reported  on  page  2076  of  Ilamard  of  last  session  ; 
what  proviHiou  has  been  made  for  the  {xomotion 
of  officers  of  the  general  division  who  passed 
State  clerical  examinations  ? 

Mr.  DEAKIN.— The  answer  to  the  hon- 
orable member's  questioa  is  as  follows  : — 

It  is  mtended  to  declare  a  specified  number  of 
vacancies  in  the  5th  class  to  be  filled  by  officers 
who  may  be  found  suitable,  and  who  have  quali- 
fied by  passing  the  Stnte  clerical  examination. 

ENGLISH  LETTER  RATES. 

Sir  EDWARD  BRADDON  asked  the 
Prime  Minister,  upon-  notice — 

Whether  it  has  not  been  agreed  between  the 
Brititth  and  Commonwealth  (tovemmente  that 
letters  from  England  bearing  the  full  jKMtage  at 
the  Id.  rate  prevailin^r  there  shall  be  i-eceived  in 
Australia  us  sutficiently  stamped,  and,  if  so,  by 
what  authority  are  such  letters  surchaived  by 
the  Postal  Department  of  the  Commonwe^th  ? 

Sir  PHILIP  FYSH.  — The  answer  to 
the  honorable  member's  question  is  as  fol- 
lows ; — 

No  such  agreement  has  been  arrive<l  at  between 
the  British  and  Commonwealth  Governments. 

TICTORIAN 

POSTAL  ARRANGEMENTS. 

Mr.  SALMON  asked  the  Minister  repre- 
senting the  Postmaster  -  General,  upon 
notice — 

1.  In  thePostmnster-(ieneral  sware  that  serious 
loss  and  inconvenience  are  being  incurred  by 
resideiitH  in  the  country  districts  of  Victoria 
owing  to  the  curtailment  of  jMstal  facilities  ? 

2.  In  it  a  fact  that  this  matter  de[«Dds  on  the 
restoration  of  railway  services  ? 

3.  If  so.  will  the  Pusttnuster-General  take 
means  to  bring  nnder  the  notice  cd  the  State 
Premier  the  oivent  need  for  immediate  action  in 
eaf>es  where  it  has  been  decided  to  increase  the 
number  of  trains  where  it  is  not  necessary  to  wait 
until  the  complete  time-table  if>  prepared  and 
ado[>ted ! 


Sir  PHILIP  FYSH. — The  answeit  to 
Uie  honorable  member*8  questifflis  an  a* 

follow  :— 

1.  The  Postmaster-General  is  aware  that  inooD- 
venience  has  been  caused  to  reaiclenta  in  mom  of 
the  country  districta  of  Victoria  owing  to  tka 
reduced  number  of  moils. 

2.  The  reversion  to  the  former  number  depends 
upon  the  restoration  of  the  railway  services. 

S.  The  matter  will  be  bronght  under  Uw  notioa 
of  the  State  Government. 

EAGLEHAWK  TELEPHONE  LINt 

Mr.  CHAPMAN  (for  Sir  John  Quick) 
aaked  the  Minister  repreamUng  the  foftr 
maater-Qeneral,  upon  notice — 

Whether  comnlainta  have  been  received  froai 
subscribers  to  toe  telephone  at  Cag^ehawk  rt- 

specting  the  obstruction  to  communicatioa  witlt 
Bendigo,  consequent  on  the  ojieratiou  of  the 
electric  tramway  which  runs  adjacent  to  the 
telephone  wires,  and  what  action  is  propased  ti> 
be  taken  to  restore  pro)>er  telephone  commonica- 
tiun  between  Eaglehawk  and  Bendigo  T 

Sir  PHILIP  FYSH.— The  answer  to  the 
honorable  and  learned  member's  queation  ia 

as  follows : — 

Complaints  have  been  received.  The  matter  i* 
under  consideration  with  a  view  to  the  adoptiOD 
of  the  best  means  of  removing  the  interfei«iK« 
with  the  telephone  wires,  and  altio  to  ascertain 
whether  in  aeeordanoe  with  section  142  of  the 
Post  and  Telegraph  Act  1901,  the  trammy 
authoritiea  have  adopted  all  known  uad  reastniaUa 
precautions  to  avoid  injurious  afTection. 

COMPILATION  OF  ELECTORAL 
ROLI£. 

Mr.  HUME  COOK  ajtked  the  Minirtw 

for  Home  A£birs,  upon  notice — 

Whether  it  is  true  that  the  police  who  collected 
the  names  for  the  Federal  rolls  have  not  yet  been 
paid  ;  and,  if  true,  when  will  thev  be  paid! 

Sir  EDMUND  BARTON."— The  answer 

to  the  honorable  member's  question  is  a* 

follows : — 

I  presume  the  honorable  member  refers  to  the 
Victorian  Police.  The  accounts  received  from 
the  Commisaionwr  of  the  PoUoe  have  now  been 
dealt  wiUi,  and  it  is  anticipated  di^t  theaaeoBnia 
for  the  eij^t  districta  atiU  remaining  will  be  paid 
before  the  end  of  this  month. 

SUGAR  BONUS  BILL. 

Second  Readiko. 

Debate  resumed  from  1 1  th  June  (ride 
page  795),  on  motion    by  3ir  Geoece 

TUBNEB — 
That  the  Kll  be  now  read  a  secoDd  tiaie. 
Mr.    THOMSON    (North  Sydney).— 
When  I  moved  the  adjooroment     the  de- 
bate last  Thatadfi^t<^did^,Q^3^^K^ 
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with  the  object  of  affording  myself  an  op- 
portunity to  speak  upon  the  Bill,  but  in  order 
that  the  promise  of  the  Treasurer  might  be 
carried  into  effect,  and  that  other  honor- 
able members,  some  of  whom  had  left  for 
thrar  own  States,  mi^t  have  an  opportunity 
v£  discussing  the  measure  at  its  second- 
reading  ittage,  aa  I  knew  they  desired  to  do. 
However,  being  called  upon  now,  I  will 
say  what  little  I  have  to  say  on  the  matter 
at  once.  It  seems  to  me,  after  a  perusal  of 
the  figures  put  before  us  by  the  Treasurer, 
that  there  are  only  three  adoptable  ineantj 
for  arriving  at  an  Inter-State  settlement  in 
connexion  with  the  rebate  which  this 
Parliament  has  decided  shall  be  given  upon 
sugar  grown  by  white  labour.  The  first  of 
these  means  is  the  adoption  of  the  pro- 
duction basis,  under  which  each  producing 
State  would  be  debited  with  the  whole 
amount  of  the  rebate  paid  on  the  quantity 
of  white  grown  sugar  which  it  produced, 
I  think  it  will  be  recognised  at  once  that 
such  an  arrangement  would  be  unfair  to 
Queensland,  and  to  New  South  Wales,  or 
to  any  other  producing  State.  Further- 
more, in  dealing  with  this  matter,  we 
must  not  confine  onr  attention  to  the 
present  producers,  because  the  Excise 
TarifT  Bill  provides  for  the  granting  of  a 
rebate  upon  beet  sugar  grown  by  white 
labour,  and  at  some  future  time  beet  sugar 
may  be  produced  in  States  which  are  not 
now  afiected  by  our  decision  If  the  amount 
of  sugar  produced  were  taken  as  the  bnsis 
upon  which  rebate  should  be  charged,  this  is 
what  would  happen.  If  the  excise  were  to 
be  collected  as  it  is  at  the  present  time,  and 
the  consuming  StatcH  got  credit  for  it,  while 
the  producing  State  was  debited  with  the 
amount  paid  for  rebate,  certain  States 
would  be  getting  £S  a  ton  upon  the  sugar 
ciHianmed  by  them  and  grown  in  Queens- 
land or  New  South  WaleB,  while  the  t  wo  pro- 
ducing States  would  be  paying  £2  a  ton  in 
rebate  upon  that  sugar.  But  if  the  adjust- 
ment were  not  made  in  that  manner,  and 
the  rebate  were  simpiv  debited  to  the  pro- 
ducing State,  ou  the  amount  of  sugar  pro- 
duced by  white  labour,  then,  if  the  quantity 
of  sugar  so  produced  in  Queenaiand  in- 
creases, as  it  was  anticipated  by  those  who 
supported  the  arrangement  in  the  first 
place  that  it  would  increase,  that  State  may 
be  called  upon  to  pay  X200,0O0or  £.300,000 
in  support  of  the  policy  adopted  by  Parlia- 
ment to  procure  a  white  Australia.  I  do  not 
think  Queenaluid  could  afford  to  make  such 


a  sacrifice  for  the  Commonwealth.  Thesecond 
method  of  adjustment  would  be  upon  the 
basis  of  consumption,  aud  if  I  could  see  a 
reasonable  way  of  adopting  that  method,  I 
should  be  inclined  to  advocate  it.  We  now 
credit  the  States  with  the  amount  of  the 
duties  collected  upon  tbe  goods  which  they 
consume,  and  if  it  were  possible  to  do  so,  I 
think  it  would  he  in  keeping  with  that 
system  to  debit  them  with  any  rebate  of 
duties  upon  such  goods.  But  that  would 
be  very  difficult.  In  the  first  place,  as  the 
Treasurer  has  pointed  out,  it  is  very  hard 
to  trace  white  grown  sugar  after  it  has  left 
the  State  in  which  it  tras  produced.  Some 
of  it  leaves  that  State  in  an  unrefined  con- 
dition, and  enters  the  refineries  of  another 
State,  is  frequently  mixed  with  black -grown 
sugar,  and  is  then  transferred  to  other  States, 
where  its  origin  is  absolutely  untraceable. 

Sir  Georor  Turnek. — It  cannot  be  traced 
after  it  goes  to  the  mills. 

Mr.  THOMSON.— Quite  so;  there  is  no 
distinction  between  Uie  two  classes  of  sugar, 
and  it  is  therefore  impossible,  without  ham- 
pering trade  operations  to  an  extent  that 
would  be  very  undesirable,  to  trace  the 
source  from  which  the  sugar  comes  when  it 
reaches  the  ultimate  point  of  delivery. 
There  is  also  this  consideration  to  be  taken 
into  account.  Any  State,  by  arrangement 
with  its  refiners,  could  decide  which  other 
States  would  have  to  pay  the  rebate  on  the 
white-grown  sugar.  It  is  perfectly  certaut 
that  if  New  South  Wales  or  Queensland 
found  that  by  coiiHuming  their  own 
white-grown  sugar,  they  were  losing  the 
£2  per  ton  rebate,  they  would  try  to 
come  to  aa  understauding  with  the  refiners 
that  the  white-grown  sugar  produced  by 
them  should  be  used  to  supply  the  require- 
ments of  other  States,  which  would,  there- 
fore, lose  the  £2  per  ton.  If  the  sugar- 
producing  States  did  not  take  any  such  step 
it  would  be  still  more  objectionable  to  leave 
the  refiners  to  decide  which  States  should 
pay  the  rebate.  I  should  hesitate  to  give 
to  any  firm  or  company  the  decision  of  such 
a  question,  and  yet  tiiis  would  be  the  result 
if  we  adopted  the  consumption  basis  of 
adjustment.  If  it  could  be  proved  that 
those  who  consumed  the  sugar  received  an 
advantage  of  £2  per  ton  in  the  price  they 
were  .called  upon  to  pay,  no  adjustment 
would  be  necessary,  because  the  £2  paid 
in  the  form  of  rebate  would  be  balanced  by 
the  reduction  in  price.  But  the  weakness 
of  the  protectionistPiBi*^^£ileHlht>^)/^^^  to 
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the  operation  of  duties  is  shown  most  dis- 
tinctly in  the  application  now  being  made 
to  the  House  for  a  different  method  of 

adjustment.  It  is  quite  evident  that  the  price 
of  sugar  in  each  State  is  regulated,  except 
to  the  extent  of  a  slight  shade  of  difference,  by 
the  cost  at  which  similar  sugar  from  abroad 
■can  be  landed,  duty  paid.  There  is  prac- 
tically no  difference  in  the  piice  charged  in 
the  different  States,  because  refined  sugar 
from  abroad  can  be  landed  in  almost'every 
one  of  them  at  the  same  price. 

Mr.  Watson. — That  only  applies  to  con- 
ditions in  which  the  production  does  not 
overtake  the  demand. 

Mr.  THOMSON".— The  honorable  mem- 
ber has  anticipated  what  I  intended  to  add. 
Any  one  in  &vour  of  protective  duties 
would  aay  that  the  present  production  of 
sugar  is  much  below  the  requirements  of 
the  Commonwealth,  and  that  different 
results  will  follow  when  local  consumption 
is  overtaken ;  that  as  soon  as  the  local 
production  rises  to  an  export  level 
the  price  will  come  down  to  the  value  of 
the  article  for  the  purposes  of  export. 
It  has  been  proved,  however — for  the 
sugar  indus^y  is  not  a  new  one — Uiat  cane 
sugar  cannot  be  grown  here  at  a  profit  in 
open  competition  with  the  imported  article. 
When  locally-grown  sugar  is  exposed  to 
free  competition  with  sugai"  from  abroad, 
and  has  to  come  down  to  world  prices, 
production  is  immediately  checked.  We 
cannot  escape  this  fact  in  connexion  with 
our  sugar  industry.  On  the  other  hand, 
when  this  check  operates,  and  as  soon  as 
the  production  drc^  to  any  degree  below 
the  requirements  of  the  Commonwealth,  the 
price  of  the  local  article  immediately  rises 
to  the  value  of  the  imported  sugar  after 
payment  of  the  duty. 

Mr.  Watson.— That  has  not  been  proved 
with  regard  to  white-grown  sugar. 

Mr.  THOMSON.— If  it  is  necessary  to 
give  a  rebate  of  j£3  per  ton  in  order  to 
encourage  the  employment  of  white  labour 
in  sugar  growing,  and  it  is  considered  desir- 
able that  all  sugar  should  be  grown  by 
white  labour,  that  affords  sufficient  proof 
that  local  growers  cannot  compete  with  the 
black-grownsugarproducedinothercountries. 

Mr.  Watson. — The  rebate  is  intended 
simply  to  enable  the  growers  to  get  over  the 
transition  period. 

Mr.  THOMSON.— I  do  not  think  that 
the  difficulty  will  be  felt  during  the  tran- 
sition period  only.    I  do  not  suppose  that 


the  honorable  member  for  Bland  bdiem 
that  ^ter  the  transition  period  has  paned 
we  shall  be  able  to  grow  sugar  with  white 
labour  in  free  competition  with  the  imported 

article. 

Mr.  SPEAKER.— I  wish  to  point  out  that 
the  only  question  raised  by  the  Bill  under 
discuBsioa  ia  whether  the  sugar  rebate  shall 
be  charged  to  the  States  in  one  way  or 
another.  The  fiscal  question,  or  the  desira- 
bility or  otherwise  of  the  white  Australia 
policy,  or  any  matters  connected  with  either 
of  these  two  questions,  are  not  raised,  and 
therefore  I  could  not  permit  the  discusston 
of  them  under  the  ^11. 

Mr.THOMSON.— -I  should  notseekknow- 
ingly  to  raise  a  question  that  is  not  in 
order,  but  1  wish  to  point  out  that  I  am 
introducing  this  matter  in  a  way  that  makes 
it  entirely  relevant  to  the  point  at  issue. 

Mr.  SPEAKER.— I  waited  for  some 
time  in  order  to  ascertain  the  trend  of  the 

honorable  member's  remarks. 

Mr.  THOMSON.— What  I  said  was  that 
if  it  could  be  shown  that  by  the  protection 
given  under  the  Tariff  the  internal  price 
of  sugar  would  be  reduced  by  £.2  per  ton, 
there  would  be  no  necessity  for  an  adjust- 
ment, because  the  rebate  the  consamer 
would  be  called  upon  to  pay  would  be 
balanced  by  the  reduction  in  price. . 

Mr.  SPEAKER.— So  far  as  the  honor- 
able member  was  proceeding  on  those  lines, 
of  course,  I  raised  no  objection. 

Mr.  THOMSON.— Continuing  that  Um 
of  argument,  I  submit,  with  all  due  de- 
ference to  you,  Mr.  Speaker,  that  I  had  to 
show  that  it  was  not  likely  that  such  a  re- 
sult would  follow.  However,  I  only  wish 
to  point  out,  further,  that  we  are  at  present 
losing  through  the  excise  duty  and  there- 
bates,  m  compared  with  the  import  duty, 
£336,000  per  annum.  If  the  excise  dn^, 
and  consequently  the  rebate,  are  removed  io 
1907,  and  only  white-grown  sugar  is  pro- 
duced and  consumed  in  Australia,  we  shall 
then  lose  an  additional  £787,000,  or  in  all 
£1,123,000  annually,  repret>enting  a  capital 
value  of  £22,460,000,  at  5  per  cent.  Thst 
is  a  tremendous  price  to  pay  for  the  in- 
dustry. However,  I  shall  now  leave  that 
branch  of  the  subject.  Coming  back  to  U»e 
other  argument,  which  I  'was  at  first  in- 
clined to  favour,  that  New  South  Wiles 
and  Queensland  would  gain  an  undue 
advantage  under  the  arrangement  i»o- 
posed,    I  find  ^\^^^i^^^U^ 
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Mr.  CoNBOY. — That  might  apply  to  this 
year,  but  not  to  subsequent  years. 

Mr.  THOMSON.— The  amount  might 
vary,  because,  of  course,  the  more  produc- 
tion there  is  the  greater  equality  there  will 
be.  Admittedly,  refined  sugar  produced 
within  the  Commonwealth  is  sold  at  practi- 
cally an  equal  price  in  all  the  States,  be- 
cause, as  I  have  already  pointed  out,  the 
price  is  influenced  by  the  cost  at  which 
refined  sugar  can  be  introduced  from 
abroad.  The  result,  therefore,  would  be, 
that  the  consumers  in  any  one  or  more 
producing  StateH  would  get  an  advantage 
if  the  amount  of  duty  paid  into  their  States 
Treasuries  per  ton  of  sugar  consumed  under 
the  new  arrangement  were  out  of  proportion 
to  the  amounts  realized  in  other  States.  I 
find  that,  according  to  the  Treasurer's 
figures,  the  duty  realized  upon  the  sugar 
consumed  in  the  Commonwealth  averages 
j£4  2s.  per  ton.  This  includes  the  consump- 
tion of  both  home-grown  and  imported 
sugars. 

Sir  Groroe  Tukner. — Is  that  with  or 
witiiout  the  rebate  ? 

Mr.  THOMSON.— That  is  after  each 
State  has  been  debited  with  its  share  of  the 
bonus.  The  actual  amount  left  in  the  New 
S'luth  Wales  Ti-eaaury  after  its  share  of  the 
bonus  has  been  paid  is  £'i  3.s. ;  in  Victoria, 
£5  5s. ;  in  Queensland,  £2  15s. ;  in  South 
Austr^ia,  £5  128. ;  in  Western  Australia, 
X4  17s. ;  and  in  Tasmania,  £3  19s.  per  ton. 
These  will  be  the  amounts  left  in  the  Trea- 
suries of  the  various  States  under  the  pro- 
posal of  the  Treasurer. 

Mr.  Glynk. — Or,  rather,  under  the  Excise 
Act  as  well. 

Mr.  THOMSON.— Yes ;  under  the  ad- 
justment proposed,  and  under  the  Customs 
Duties  Act  and  the  Excise  Act. 

Sir  Gboroe  Turxer. — Of  course,  those 
amounts  may  vary  next  vear. 

Mr.  THOMSON.— Yes,  of  course ;  ac- 
cording to  the  amount  of  sugar  produced. 
But  I  do  not  think  that  the  figures  I  have 
given  will  vary  very  much  if  the  production 
is  the  same,  because  the  growers  of  New 
South  Wales  and  Queensland  sugar  naturally 
seek  their  nearest  markets,  unless  they  are 
forced  to  the  other  States,  in  order  to  make 
tiiose  States  pay  the  rebate. 

Mr.  Fisher. — That  could  be  done  by  ar- 
rangement. 

Mr.  THOMSON.~Yes,  as  I  pointed  out 
before.  The  fwnsumers  of  sugar  in  all 
these  States  will  pay  tlie  same  price  for 


what  they  use,  and  will  receive  in  revenue 
the  varying  amounts  which  I  have  men- 
tioned. That  being  the  case,  it  will  be  seen 
that  New  South  Wales  and  Queensland  will 
still  be  at  a  disadvantage  even  if  this  Bill 
becomes  law.  Under  these  conditions,  I 
see  no  other  course  than  to  accept  the  pro- 
posal of  the  Treasurer.  I  do  this  re- 
luctantly, because  I  should  have  preferred  to 
fix  the  payment  of  the  rebate  on  a  eon- 
sumption  basis,  and  because  the  rebate 
will,  under  the  proposed  arrangement,  be- 
come a  bonus ;  and  I  object  to  bonuses. 
Of  course,  I  am  aware  that  another  pro- 
posal has  been  made,  which  practically 
amounts  to  a  distribution  of  the  payment 
upon  the  basis  of  consumption.  It  has 
been  suggested  that  instead  of  granting 
any  rebjite  or  bonus,  we  should  levy  an 

I  excise  duty  of  £,\  per  ton  upon  sugar 
grown  by  white  labour,  and  impose  an 
excise  of  X3  per  ton  upon  that  produced 
by  black  labour.  That,  however,  amounts 
to  the  same  thing  as  the  payment  of  the 
rebate  upon  the  basis  of  consumption. 
Sir  George  Turner. — That  proposal  is 

I  impracticable.    We  cannot  levy  an  excise 
duty  until  the  sugar  has  actually  been  pro- 

i  duced. 

j     Mr.  THOMSON.  —  I  know  there  are 
rforae  objections  which  can  be  urged  to  that 
proposal,  inasmuch  as  it  would  be  difficult 
to  decide  where  the  sugar  is  consumed. 
For  instance,  Queensland  and  New  South 
Wales  would  be  induced  to  export  their 
white  grown  sugar — upon  which  they  would 
receive  an  excise  duty  of  only  £1  per  ton  if 
it  were  consumed  within  their  own  borders 
I  — to  the  other  States,  whilst  they  would 
I  consume   the   sugar   produced   by  black 
i  labour  which  would  return  tliem  £3  per 
I  ton. 

Mr.  Fisher. — Quite  right. 

Mr.  THOMSON.— No  doubt  it  would  be 
right  if  the  law  permitted  that  practice  to 
be  adopted.  But  I  object  to  a  system 
which  would  allow  that  course  to  be  pur- 
sued, and  therefore  I  will  support  the  pro- 
posal which  the  Treasurer  has  embodied  in 
this  Bill. 

I  Mr.  EWING  (Richmond).— I  take  it, 
sir,  that  you  have  ruled  that  in  your 
opinion — which  of  course  controls  the  situa- 
tion—the matter  before  the  House  does  not 
involve  the  important  question  of  a  white 
Australia,  or  of  the  extent  to  which  the 
I  legislation  of  lost  session  has  oroved  J>ene- 
'  ficial ;  but  that  itP'^^)$Wy'^M8^>»i^ 
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whether  this  is  a  State  or  a  national  matter. 
Am  I  right  thus  far? 

Mr.  SPEAKER.— I  certainly  have  not 
ruled,  aor  should  I  rule,  ^st  the  question 
before  the  House  is  one  ci  wheUier  this  is  a 
national  or  a  State  matter.  I  merely  called 
attention  to  the  scope  of  the  Bill,  and  inti- 
mated that  I  should  be  obliged  to  rule 
throughout  that  in  discussing  it  honorable 
members  must  not  go  beyond  its  scope. 

Mr.  EWING. — This  matter  originated  in 
s  protest  from  the  Premiers  of  New  South 
Wales  and  Queensland  against  the  method 
adopted  by  the  Customs  Department  for 
the  payment  of  the  sugar  rebate.  Stripped 
of  all  technicality,  it  is  perfectly  clear  that, 
had  the  original  proposal  of  the  Govern- 
ment been  persevered  in  the  payment  of 
that  rebate  to  secure  a  white  Aus- 
tralia would  have  partaken  of  the  nature 
rather  of  a  State  matter  than  of  a  na- 
tional one.  It  is  now  proposed  to  pay 
the  rebate  out  of  the  consolidated  re- 
venue upon  a  population  basis.  I  wish  to 
direct  the  attention  of  honorable  members 
purely  to  that  aspect  of  the  case.  The 
honorable  member  for  North  Sydney  made 
a  reference  to  the  similarity  which  exists 
between  the  consumption  of  sugar  by  the 
States  throughout  Australia.  But  I  would 
point  out  that  the  consumption  per  head 
of  the  different  States  varies  very  con- 
siderably. It  is  remarkable — possibly  hon- 
orable members  may  be  able  to  furnish 
their  own  explanations  for  the  difference 
which  obtainH — that  whilst  New  South 
Wales  consumes  107  lbs.  per  head,  the 
consumption  in  Victoria  is  only  93  lbs.  per 
head,  whilst  in  Queensland  it  is  123  lbs. 
per  head. 

Sir  Gborge  Turner. — Those  figures  are 
merely  the  result  of  guess  work.  The 
States  deflucted  from  their  total  produc- 
tion the  quantities  exported,  and  concluded 
that  they  had  consumed  the  balance. 

Mr.  EWING.— The  figures  which  I  am 
quoting  are  taken  from  Coghlan.  South 
Australia  consumes  100  lbs.  of  sugar  per 
head  oi  the  population,  W^estem  Australia 
114  lbs.,  and  Tasmania  90  lbs.  The  mean 
consumption  of  the  Commonwealth,  there- 
fore, is  103  lbs.  Honorable  members  will 
observe  that,  at  first  sight,  these  variations 
appear  somewhat  remarkable.  But  they 
are  not  difficult  of  explanation,  although,  in 
deference  to  Mr.  Speaker's  ruling,  I  must 
not  attempt  to  furnish  that  explanation. 
It  will  be  noted  that  in  Tasmania  the 


quantity  of  sugar  used  falls  10  per  cent, 
below  the  mean  consumption,  whilst  in 
Queensland  it  is  20  per  cent.  sliOTe  it.  If» 
therefore,  it  is  oonooded  that  this  is  *  na- 
tional, and  not  a  State  matter,  it  would  not 
be  possible  to  secure  a  m<»e  satisfactory 
method  for  distributing  the  rebate  than  that 
which  is  proposed  under  the  Hill.    Let  us 
turn  to  another  aspect  of  the  case.  Every 
honorable  member  is  familiar  with  the  p<^>tt- 
lation  of  the  various  States.    In  New  South 
Wales  it  numbers  1,350,000,  in  Victoria 
1,200,000,    in    QueenaUuid    500.000,  in 
South  Australia  360,000,  in  Western  Aus- 
tralia 180,000,  and  in  Tasmutia,  approxi- 
mately, 180,000, makingatotalof  3,800,000. 
The  annual  consumption  of  sugar  within 
the  Commonwealth  is  177,000  tons.    If,  as 
the  honorable  member  for  North  Sydney 
mentioned,  the  States  paid  an  import  duty 
of  £6  per  ton  upon  their  total  consumptimi, 
the  revenue  thus  derived^Assuming  that 
no  sugar  were  produced  in  Australia — 
would  be  approximately  £1,100,000.  I 
ask  honorable  members  to  note  the  enigmas 
connected  with  the  sugar  trade  which  are 
brought  about  by  the  oversea  trade,  by 
the   contiguity  of    the  producing  States 
by  production,  and   the  presence   of  re- 
finerie.s.     If  Australia  received  tlie  re- 
venue I  have  indicated  from  the  sugar 
required  for  its   own   consumption,  and 
that  revenue  were  distributed  amongst  the 
States  in  proportion  to  their  popalation, 
the    New   South  Wales   Treasury  would 
benefit  approximately  by  £390,000  ;  that 
of  Victoria  by  £360,000;  Queensland  by 
£150,000;  South  Australia  by£10»,000; 
Western  Australia  by  £54,000;  and  Tas- 
mania by  £54,000.    That  is  how  the  Bgnres 
would  work  out,  approximately,  aaframing 
that  none  <A  the  States  were  producing 
6U£,'ar,  but  all   were   importing   it  from 
abroad.    I    am    leaving     out    of  con- 
sideration    what    may    be    termed  the 
"accidents"  of  trade.    But  what  is  the 
present  position  7  Instead  of  receiving  these 
amounts  the  revenue  upon  imported  sagu- 
benefits  the  New  Sooth  Wales  Treasurr 
bv  only  £66,000,  instead  of  £390,000*; 
Victoria  bv  f282,000,  instead  of  £360,000  ; 
Queensland  by  £6,000,  inrte«i  of  £150,000; 
South    Australia  by  £96,000,   instead  of 
£108,000  ;  Western  Australia  by  £42,000, 
instead   of   £54,000 ;   and    Tasmania  bv 
£21,000,  instead  of  £54,000.  Honorable 
members  must  see  at  oooe^^hat^lU  there 
were  no  sugar 
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New  South  Wales  would  receive  £390,000 
as  revenue  from  that  source,  and  Victoria 
£360,000;  whereas  New  South  Wales 
reoeivee  only  ;£66,000,  and  *  Victoria 
£282,000.  These  facta  conclusively  prove 
that  this  is  a  special  matter,  and  one  which 
requires  special  consideration.  Let  us  take 
the  case  of  one  State  as  an  example.  I  have 
Been  it  asserted  by  a  South  Auntralian  that 
this  is  purely  a  State  matter,  and  that  the 
Commonwealth  has  no  right  to  pay  the 
sugar  rebate  out  of  the  consolidated 
revenue.  That  statement  was  made  by  a 
representative  of  a  State  which — idthough 
its  population  is  one  third  less  than  that  of 
Queensland — receives  a  revenue  of  £96,000 
from  imported  sugar  as  against  £6,000 
received  by  Queensland  from  that  source. 
Yet,  despite  the  great  disadvantage  under 
whicli  the  Treasury  of  Queensland  is  placed 
in  r^ard  to  Import  duties,  that  State  is 
coolly  informed  that  the  payment  of  the 
sugar  rebate  is  purely  a  Queensland  matter, 
and  should  not  have  come  before  this  Par- 
liament. Regarding  that  phase  of  the 
qnestion,  I  submit  that  this  never  could 
hare  been  a  State  matter.  The  whole 
question  of  the  rebate  is  controlled — and 
the  payment  of  a  bonus,  also,  must  ever  be 
eontrolled — by  the  Commonwealth  Parlia- 
ment. The  action  which  the  Treasurer  has 
taken  is  the  only  one  possible,  under  the 
provisions  of  the  Constitution.  If  a  High 
Court  had  been  in  existence,  the  right 
honorable  gentleman  could  not  have  saddled 
the  sugar- producing  States — and  that  would 
have  been  the  result  of  the  action  previously 
contemplated  by  him — with  more  than  their 
fair  share  of  the  payment  of  the  rebate 
upon  the  basis  of  population.  To  me  that 
point  appears  perfectly  clear.  Sub-section 
(3)  of  section  51  of  the  Constitution 
says  that  the  Parliament  shall  have  power 
to  make  laws  "  with  respect  to  boun- 
ties en  the  production  or  export  of 
goods,  but  so  that  such  bounties  shall 
be  uniform  throughout  the  Commonwealth." 
The  power  to  pay  these  bounties,  therefoie, 
is  specifically  taken  away  from  the  States. 
All  the  States  must  be  treated  upon  an 
abeolnte  equality.  Had  the  Treasurer — 
influenced  by  any  of  the  States — been 
sufficiently  mean  to  suggest  that  the  pay- 
ment involved  was  a  State  and  not  a 
national  obligation,  it  would  have  been 
speedily  ruled  that  such  was  not  the  case. 

Mr.  CoNROT. — Does  the  honorable  mem- 
ber think  that  the  States  which  produce  the 


sugar  should  alone  bear  the  burden  of  the 
payment  of  the  rebate  ? 

Mr.  EWING. — I  am  endeavouring  to 
deal  with  that  aspect  of  the  case.  I  have 
already  pointed  out  that  under  the  Con- 
stitutiim  all  power  in  connexion  with  this 
matter  has  been  taken  from  the  States. 
When  the  people  of  the  Commonwealth 
approved  of  the  Constitution,  they  approved 
of  a  Constitution  which  makes  it  clear  that 
all  bonuses  or  rebates  must  be  paid  by  the 
Commonwealth  Government  and  not  by  the 
States.  Any  attempt  to  saddle  any  State 
with  special  responsibility  in  connexion 
therewith  must  be  constitutionally  wrong. 
I  hope  that  the  honorable  and  learned 
member  grasps  that  point. 

Mr.  CoNKOY. — That  being  the  case,  why 
did  the  honorable'  member  support  the 
original  proposal  of  the  Government  1 

Mr.  EWI:NG.— The  question  then  in- 
volved was  one  of  whether  any  rebate 
should  be  paid.  I  supported  that  proposal 
in  the  first  instance,  because  I  believed — 
as  I  still  believe — that  it  was  the  right 
policy  to  adopt.  But  this  is  a  question  of 
the  method  in  which  the  payment  shall 
be  made.  It  is  a  question  of  whether 
the  burden  shall  be  distributed  upon  a 
national  or  State  basis. 

Mr.  CoXROY. — Over  twelve  months  ago 
the  honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  and  myself  pointed 
out  the  trouble  that  was  bound  to  ensue. 

Mr.  EWING.—  Some  people  are  under 
the  impression  that  New  South  Wales  has 
had  nothing  to  do  in  order  to  obtain  the 
payment  of  this  rebate,  but  that  State  is 
as  much  concerned  in  the  matter,  in  propor- 
tion to  the  area  of  land  under  cultivation 
with  sugar-cane,  as  is  Queensland.  Accord- 
ing to  the  number  of  acres  under  cultivation 
with  sugar-cane,  the  number  of  coloured 
men  employed  in  Queensland  is  ]  to  8'7,  and 
in  New  South  Wales  it  is  about  I  to  8'8. 
The  New  South  Wales  people  therefore  on 
the  face  of  it  would  appear  to  have  as  much 
to  do  with  this  matter  as  the  Queenslanders. 

Mr.  Batchklor. — With  black  labourt 

Mr.  EWING.  —  In  proportion  to  area 
under  cultivation  we  had,  and  that  is  some- 
times forgotten. 

Mr.  Batchelor.  —  Then  both  deserve  to 
be  punished. 

Mr.  EWING.  —  And  we  are  being 
punished.  That  is  exactly  the  positon. 
The  Federal  Parliament  inf(irlna.tl»ffeAgar 
grower  that  he  mustP'%'^'^hh^Wbd^>iiat 
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he  must  substitute  for  the  kanaka,  costing 
28.  4Jd.  a  day,  white  labour.  That  is 
the  mandate  of  the  Federal  Farliament, 
and  we  have  said  to  the  grower  of 
sugar  with  white  labour  that  if  he  does 
that  we  will  give  him  a  rebate.  The 
growers  of  sugar  are  very  ranch  concerned 
in  the  matter,  so  much  concerned,  indeed, 
that  some  people  engaged  in  the  industry 
in  -the  State  of  Queensland  protest  very 
loudly  that  the  proposals  which  have  been 
made  will  ruin  the  industry.  It  mu8t  be 
remembered  therefore  that  the  sugar- 
growers  are  not  getting  this  rebate  for 
nothing.  The  mandate  of  the  Federal  Par- 
liament is  that  they  must  get  rid  of  black 
labour,  and  that  the  people  of  Australia  are 
willing  to  aid  them  in  doing  so. 

Mr.  Batciielor. — Yes;  we  say  to  them 
— "  We  give  you  a  protection  of  ^6  per 
ton  to  get  rid  of  it." 

Mr.  EWING.  —  When  the  honorable 
member  refers  me  to  the  duty  of  £6  per 
ton  upon  sugar,  I  may  be  permitted  to 
mention  that  with  the  exception  of  starch, 
sugar  is  the  only  article  in  ordinary  use 
upon  which  we  have  thought  fit  to  impose 
an  excise  duty.  We  have  an  import  duty 
of  £6  per  ton,  with  an  excise  duty  of  £'S 
per  ton,  and,  therefore,  at  best,  it  can  be 
considered  a  protection  of  only  £3  per  ton. 
The  givin*?  of  a  bonus  where  white  labour 
in  substituted  for  black  puts  a  different 
aspect  upon  the  case  altogether.  Though 
we  have  informed  the  sugar-growers  that 
they  must  get  rid  of  black  labour,  there  is 
still  a  considerable  difference  of  opinion  as 
to  this  proposal.  What  does  it  amount  to  1 
According  to  the  Treasurer's  figures,  it 
amounts  to  3d.  per  head  of  the  population. 
From  one  aspect  of  tlie  case,  the  re-adjust- 
ment proposed  might  be  said  to  be  effected 
at  a  cost  of  l^d.  per  head,  but  I  prefer  to 
set  the  amount  down  at  3d.  That  is  the 
price  that  the  people  of  Australia  are 
called  upon  to  pay. 

Mr.  Glynn. — To-day ;  not  next  year. 

Mr.  EWING.— We  are  dealing  only  with 
to-day.  The  honorable  and  learned  member 
and  myself  might  not  be  kere  next  year. 
Any  prophesy  with  regard  to  this  question 
involves  an  "if"  or  an  "about".  We 
have  certain  figures  before  us,  and  they 
are  the  only  figures  to  which  we  can 
direct  the  attention  of  honorable  mem- 
bers as  having  the  significance  of  facts. 
The  proposal   will  mean  about  3d.  per 


head  of  the  population  of  the  Common- 
wealth. In  dealing  with  the  question 
whether  this  is  a  State  or  a  national  que^ 
tion,  I  would  ask  what  it  is  proposed 
that  this  bonus  should  be  given  f<H- 1 
The  honorable  member  for  South  Aua 
tralia,  Mr.  Batcbelor,  will  grant  that 
it  is  given  for  the  substitution  of  Aus- 
tralian workmen  for  alien  workmen.  I 
have  no  desire  now  to  discuss  the  protec- 
tive policy  at  large,  but  when  that  policy 
was  before  us  for  discussion,  what  was 
the  basis  of  the  whole  of  the  argu- 
ments submitted  in  support  of  that  policy ! 
Was  it  not  that  it  was  inten(^  to 
substitute  the  work  of  Australian  work- 
men for  that  of  the  workmen  in  other 
parts  uf  the  world  1  In  that  a  State  or 
national  matter  1  Honorable  members  know 
that  we  never  asked  whether  certain  indus- 
tries were  established  at  Footscray  or 
Hobart.  Possibly,  with  the  one  exception 
of  the  salt  industry,  no  one  ever  asked  where 
any  industry  was  carried  on.  We  regarded 
the  question  as  a  national  one,  and  protective 
duties  were  agreed  to  in  order  to  secure 
the  substitution  of  Australian  for  foreign 
labour.  The  same  argument  applies  in  this 
case.  When  the  honorable  member  for 
South  Australia,  Mr.  Batcbelor,  voted  for 
protective  duties,  he  did  so  with  that  end  in 
view.  He  agreed  that  it  was  a  national 
matter,  and  that  it  should  be  our  object  to 
establish  Australian  workmen  here,  and  to 
do  away  with  the  work  of  the  alien  and  the 
foreigner.  I  heard  the  honorable  member 
say  those  or  similar  words  over  and  over 
again.  This  matter  of  the  sugar  bonus 
is  in  exactly  the  same  category.  The  imposi- 
tion of  protective  duties  was  a  national 
matter,  and  this  is  a  national  matter, 
for  the  object  sought  is  the  substitu- 
tion of  white  labour  for  alien  and  foreign 
labour.  If  the  honorable  member  for  Sooth 
Australia,  Mr.  Batcbelor,  justifies  protection 
frem  the  stand-point  of  labour,  be  mustj^ve 
his  vote  for  this  proposal. 

Mr.  McDonald. — Is  the  honorable  mem- 
ber going  to  vote  for  it  ? 

Mr.  EWING.— I  am  inclined  to  think 
that  that  might  have  been  clear  even  to  the 
honorable  member  for  Kennedy.  I  have  no 
doubt  that  every  honorable  member  in  Uiis 
House,  when  he  next  appeals  to  his  consti- 
tuents, will  point  out  that  he  has  assisted 
in  a  great  national  work  in  taking  a  for- 
ward step  for  the  attaiiuoent  of  the  white 
Australia  policjOgitized  byV^OOglC 
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Mr.  Cameron. — Every  honorable  member 
will  not. 

Mr.  EWING. — Every  honorable  member 
ought  to  do  80.    I  believe  that  every  honor- 
able member  ought  to  hold  that  view. 
I  am  justified  in  making  the  statement 
that  every  representative  of  any  portion  of 
the  Australian  people  will  feel  that  he  has 
done   a  great  national    work  in  purging 
various  portions  of  Australia  from  black 
labour.    If  that  be  so,  if  the  action  taken 
has  been  national,  and  if  it  has  been  taken 
in  coniptiance  with  a  mandate  from  our 
constituents  that  was  also  national,  how 
can  any  one  now  contend  that  this  is  a 
matter  for  the  States  ?    How  can  it  be  con- 
tended that  we  should  accept  the  honour 
and  the  prestige  that  comes  from  honour, 
and  refuse  to  accept  the  responsibility?  If 
this  is  a  national  matter  the  nation,  and 
not  particular   States,  must   pay  for  it. 
The  whole  idea  of  federation  from  the 
first  has  been   the   destruction  of  small 
State  interests,  and  the  establishment  of  a 
national  ideal,  the  building  up  of  something 
approaching  responsibility,  not  to  a  par- 
ticular State,  but  to  the  whole  continent. 
If  this  be  not  a  case  in  which  we  get*  far 
beyond  State  responsibility,  and  if  it  be 
not  a  case  in  which  the  nation  is  interested 
as  a  nation,  then  no  such  case  has  yet  ex- 
isted.   I  believe  that  morally  the  Treasurer 
has  done  the  only  thing  he  could  have  done, 
and  I  believe  that,  constitutionally,  no  other 
course  was  open  to  htm.    I  shall,  therefore, 
be  prepared  to  support  the  proposal  now 
before  us. 

Mr.  CROUCH  (Corio).— I  desire  to  aay 
that  usually  in  financial  matters  I  am  only 
too  glad  to  follow  the  Treasurer.  In  view 
of  the  position  which  the  right  honorable 
gentleman  has  held  in  the  past  in  Vic- 
toria, and  which  he  holds  in  this  Hotue, 
and  speaking  for  myself  as  a  supporter  of  the 
Ministry  of  which  he  is  a  member,  I  am 
usually  only  too  ready  to  follow  his  lead, 
feeling  that  the  right  honorable  gentleman 
will  do  his  best  not  only  for  Australia,  but 
for  his  own  State.  But,  in  biinging  this 
Bill  forward,  I  think  that  the  Government 
and  the  Treasurer  have  for  the  first  time 
raised  the  question  of  State  rights.  And  in 
dealing  with  the  question  they  are  not 
looking  to  the  rights  of  the  four  States  who 
have  to  pay,  Victoria,  South  Australia, 
Queensland,  and  Western  Australia,  so  much 
as  to  the  State  rights  and  privileges,  as  I 
think  I  may  call  them,  of  the  State  of  New 


South  Wales.  When  we  remember  that 
New  South  Wales  has  really  done  her  best 
on  every  occasion  to  thwart  the  wishes  of 
the  whole  of  the  rest  of  Australia,  and  that 
the  cry  of  the  leader  of  the  Opposition,  when 
he  was  trying  to  defeat  the  Common- 
wealth Bill,  was  that  the  other  wretched 
insolvent  States  of  Australia  were  going 
to  ruin  New  South  Wales,  it  is  very 
strange  to  find  that  that  State  under 
the  Treasurer's  proposal  will  receive  some 
£22,758.  The  representatives  of  that  State 
come  to  us  and  the  Premier  of  New  South 
Wales  tells  us  that  he  requires  that 
Victoria  shall  pay  to  New  South  Wales 
some  £16,286;  South  Australia,  £5,658; 
Queensland,  £862;  and  Western  Aus- 
tralia £846.  That  is  surely  a  complete 
leversal  of  the  position  as  it  has  been 
previously  stated  to  us.  When  we  re- 
member that  this  rebate  of  £2  per  ton  upon 
sugar  is,  under  the  Braddon  sections  of  the 
Constitution,  to  be  paid  to  the  New  South 
Wales  Treasurer,  it  is  all  the  more  remark- 
able that  this  Bill  should  have  been  brought 
forward  at  all.  It  is  now  proposed  to  alter 
the  Tariff  schedule  in  such  a  way  that  the 
whole  of  the  amount  paid  in  rebate,  upon 
sugar  grown  by  white  labour,  shall  be  paid 
by  the  whole  of  the  people  of  Australia 
upon  a  population  basis.  I  desire  to  point 
out  to  honorable  members  that  for  years  be- 
fore the  establishment  of  federation,  Victoria 
had  pursued  a  strong  Australian  pc^icy. 
Without  bringing  the  matter  into  a 
Commonwealth  balance-sheet,  and  asking 
that  the  whole  of  the  Commonwealth 
should  pay  for  it,  Victoria  for  years  before 
federation  supported  Australian  grown 
sugar  by  taxing  her  own  people. '  We  im- 
posed a  duty  of  £1 2  per  ton  upon  all  beet 
sugar  coming  from  the  continent  of  Europe. 

Mr.  CoNROT. — It  was  grown  by  white 
labour. 

Mr,  CROUCH. — Cane  sugar  was  im- 
ported at  a  duty  of  £6  per  ton  only, 
the  desire  being  to  encourage  the  growth  of 
sugar  by  white  labour  in  Queensland. 
Victoria  at  no  time  asked  for  any  considera- 
tion for  this  action.  The  first  movement  in 
thatdirection  comes  very  strangely  from  New 
South  Wales,  which  State  is  to  get  the 
whole  of  the  benefit  of  the  rebate  paid  to 
growers  in  that  State.  New  South  Wales 
comes  to  the  other  States,  who  were  said  by 
its  leaders  to  be  almost  insolvent  before  fede- 
ration, andisthe  first  toask  that  the  Common- 
wealth shall  retur^iglneil^W^d^gUrader 
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the  Tariff  to  the  State  of  New  South  Wales. 
The  Treasurer  has  pointed  out  that  a  large 
amount  of  sugar  consumed  in  Victwia  is 
imparted,  and  upon  that  sugar  there  is  im- 
posed a  duty  of  j£6  per  ton.  Who  pays  that 
duty  ?  The  honorable  member  for  North 
Sydney  says  that  it  is  the  foreigner, 
but  I  think  it  is  the  Victorian  people 
who  pay  it.  Tf  the  Victorian  people  con- 
tinue to  import  sngar^  they  will  have 
to  pay  this  i>6  per  ton  duty  upon  it,  in 
addition  to  the  rebate  veare  here  being  asked 
to  pay  to  the  New  South  Wales  Treasurer. 
The  Treasurer  stated  the  other  day  that  he 
looks  upon  last  year  as  a  phenomenal  one,  and 
considers  that  afterwards  the  importations 
will  not  be  so  large.  If,  however,  the  people 
of  Victoria  do  not  import  sugar,  the  State 
will  lose  the  revenue  to  be  derived  from  the 
duty  of  £6  per  ton,  and  which  is  very 
necrasary  in  the  present  condition  of  Vic- 
torian State  finances.  I  am  speaking  partic- 
ularly of  Victoria,  but  this  applies  e<iuaUy  to 
South  Australia  and  Wetjtern  Australia.  We 
must  lose  thai  revenue,  and  at  the  same  time 
we  must  continue  to  pay  rebate  to  the 
growers  of  sugar  by  white  labour  on  the 
Richmond  River,  in  New  South  Wales.  This, 
in  my  opinion,  is  unfair.  I  think  that  if 
Victoria  chooses  to  pay  £6  per  ton  on  sugar 
through  the  Cu.stoms,  that  is  quite  enough 
to  ask  the  people  of  that  State  to  pay. 
Mr.  Maugeb. — Have  we  federated  1 

Mr.  CROUCH.  — We  hav-e  federated. 
The  honorable  member  for  Melbourne  Ports 
need  not  think  that  I  am  not  speaking  from 
a  Commonwealth  .stand-point. 

jMr.  Mauger. — The  honorable  and  learned 
memlier  i»  speaking  from  a  very  narrow 
stand -point. 

Mr.  CROUCH.— Indeed  I  am  not.  I  do 
nut  think  this  is  a  fair  proposal  so  long  as 
that  section  existt*  by  which  duties  that  are 
collected  in  one  State  have  to  be  credited  to 
thatState.  Whilethatlasts,wecannotregard 
the  Commonwealth  as  an  entity,  but  as 
departments.  The  section  has  an  effect  on 
the  State  revenues,  and  I  think  an  injustice 
is  being  done  to  Victoria,  Queensland,  and 
Western  Australia  in  the  matter.  There  is 
another  way  in  which  Victoria,  and  I  sup- 
pose every  other  State,  would  have  an  equal 
claim  on  the  Commonwealth.  The  claim  of 
New  South  WalcB  is  that  because  a  certain 
policy  has  been  adupted — that  of  paying 
higher  wages  to  white  men — therefore  the 
Cwnmonwealth  should  come  to  its  rescue. 


In  Victoria  we  have  a  whiaky  and  brsndy 
distillery,  which  is  cumpelled  to  pay  a  higfaa 
rate  of  wages  tiian  is  paid  in  the  otho- 
States.  Because  we  have  approved  of  high 
wages  being  paid,  are  we,  then,  to  re- 
fund to  the  distillers  the  excise  doty 
which  they  have  to  pay  to  this  State  t 
The  position  would  be  exactly  the  same. 
Because  we  are  approving  of  a  certain 
policy,  we  are  trying  to  override  a  policy 
whidi  the  ConunonwealUihas  adt^ted,  and 
a  position  which  is  asserted  in  the  Coostito- 
tion  Act,  which  I  do  not  think  we  can  over- 
ride. We  have  tJie  statement  from  the 
Treasurer  that  next  year  Victoria  will  not 
import  so  much. 

Sir  Gborob  Tubsbr. — I  cannot  tell  tint 

y«t. 

Mr.  CROUCH.— If  there  was  one  argu- 
ment that  ran  through  the  speech  of  the 
Treasurer  it  was  that  this  was  a  pbenMneoal 
year.  Referring  to  Victwia  and  New 
South  Wales  he  said — 

It  has  been  the  sood  fortune  of  these  two  States 
to  receive  a  very  Targe  amoaDt  of  revenue  fnn 

import«d  sugar,  an  amount  fur  more  than  I  tuiti- 
ciiuited,  and  much  in  excess  of  that  which  will 
probably  be  derived  from  the  same  source  in 
ordinary  years. 

I  take  it  that  when  he  made  that  statement 
he  knew  what  he  was  talking  about,  and 
that  next  year  Victoria  will  not  import  » 

much  sugar. 

Sir  Gkor(;e  Turner. — It  all  depends 
upon  what  Queensland  produces. 

Mr.  CROUCH.— Yea.  If  Victoria  does 
not  import  so  much  sugar,  then  it  means  that 
it  will  have  less  revenue  from  that  sooree. 
I  am  speaking  of  Victoria  only;  but  I 
might  say  that  all  the  States  except  Nev 
South  Wales  will  import  less  sugar,  with  the 
consequence  that  they  will  get  less  revenue ; 
that  more  imported  sugar  may  go  to  New 
South  Wales,  and  yet  all  tlw  time,  although 
we  are  suffering  this  loss  fA.  revenue,  we  are 
paying  a  yearly  increasing  amount  of  rebate 
to  that  State.  That  means  that  all  the  other 
States  will  get  no  increase  in  revenue,  hat 
will  have  to  pay  the  rebate.  There  is 
another  point  which,  I  think,  ought  to  be 
considered — that  it  is  a  far  better  thing  to 
have  white  men  in  the  State  than  black 
men.  That  is  admitted  by  the  fact  of  a 
white  Australia  policy  having  been  adopted. 
A  white  man  uses  far  mors  taxaUe  articles 
than  does  a  black  man. 

Mr.  L.  £.  Gbooh. — la  that  \h»  honoraUe 
and  learned  member^  (H^RHOaste 
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Mr.  CROUCH.— That  is  one  reason,  and 
it  is  the  oalf  reaiioii  I  wish  to  use  now.  If 
there  are  %  number  id.  white  men  where  pre- 
viously black  men  were  employed — and 
that  is  what  the  rebate  has  done  for  New 
South  Wales — it  means  that  those  white 
men  will  use  far  more  taxable  articles  than 
were  previeusly  used,  and,  although  New 
South  Wales  may  lose  upon  the  rebate 
which  ahe  has  to  pay  to  white  men,  it  will 
get  customs  duties  from  the  articles  which 
will  have  to  be  imported  to  supply  those 
men,  and  which  blaok  men  would  not  use. 
For  instance,  although  white  men  use 
whisky,  black  men  will  not  use  so  much. 

Mr.  McDonald.— Will  they  not?  It 
kills  them  a  little  more  quickly. 

Mx.  CROUCH.— In  riew  of  the  ex- 
p»ience  of  my  honorable  friend,  I  will  say 
^lat  the  black  men  use  only  as  much 
whisky  as  their  wages  will  permit ;  that 
their  wagw  are  not  so  large  as  are  those  of 
white  people,  and  that,  tlierefore,  they  can- 
not use  so  much  whisky  as  white  people  do. 
Although  the  State  may  lose  slightly 
through  the  rebate,  it  will  get  a  large  ad- 
Tantage  from  the  use  by  white  men  of  taxable 
articles.  Yet  we  are  proposing  to  pay  a 
rebate  equal  to  that  which  was  paid  last 
year  on  white-grown  sugar — £36,000.  I 
am  sorry  I  cannot  agree  with  the  Treasurer. 
If  the  Commonwealth  pools  the  rebate,  it 
should  pool  the  imports.  The  Treasurer 
knows  that  he  cannot  do  that  under  the 
Constitution  Act. 

Sir  GEORns  Turner. — Do  not  ask  me  to 
do  that  in  the  interests  of  Victoria. 
.    Mr.  CROUCH.— I  think  it  is  a' fair 
thing. 

Sir  Geobge  Turner.  —  I  am  afraid  that 
my  honorable  and  learned  friend  has  not 
seen  the  figures.  I  can  give  them  to  htm  if 
he  likes. 

Mr.  CROUCH.— There  is  no  need  for  the 
figures  to  be  given.  If  we  are  to  look  at 
tUs  question  from  a  Commonwealth  stand- 
point on  one  side,  we  must  look  at  it  from 
the  same  stand-point  on  the  other  side.  It 
does  not  matter  to  me  whether  Victoria 
loses  or  gains,  so  long  as  it.  is  fairly 
treated  all  round.  It  does  not  matter 
to  me  if  South  Australia,  Western  Aus- 
tralia, and  Queensland  gain  so  long  as 
they  are  treated  fairly  in  both  direc- 
tions. But  if  New  South  Wales  is  to 
get  the  rebate  she  should  also  throw  into  a 
common  pool  the  revenue  which  she  receives 
from  the  importation  of  sugar.    That  is  the 


only  way  in  which  it  is  possiHe  to  meet 
this  position  fairly,  ^ese  facts  have  bemi 
missed  in  the  previous  discussion.  Strong 
advocates  of  the  Bill  have  submitted  their 
views,  and,  although,  of  course,  I  would  not 
vote  against  the  second  reading,  I  think 
that  the  views  I  have  expressed  should  be 
considered  by  honorable  members.  I  trust 
that  the  Treasurer  will  be  able  to  show  that 
he  has  weighed  these  matters,  and  is  dealing 
fairly,  not  only  with  the  Richmond  River 
district  of  New  Sout^  Wates,  but  with  the 
rest  of  the  Commonwealth. 

Sir  EDWARD  BRADDON  (Tasmania). 
— On  this  occasion  the  Opposition  are,  I 
hope,  going  to  assist  the  Government 
out  of  a  mess  which  they  have  got 
themselves  into  in  some  inexplicable  way, 
to  which  I  need  not  refer.  We  passed  a 
Bill  which  provided  that  this  matter  should 
be  dealt  with  by  way  of  a  rebate,  and  then 
it  dawned  upon  IVIinisters  that  there  was  no 
possible  way  to  pay  the  rebate,  as,  indeed, 
I  think,  was  obvious  enough,  inasmuch  as 
it  was  not  possible  to  them  to  hand  back  £2 
out  of  the  £3  per  ton  levied  by  way  of  ex- 
cise without  infringing  the  Constitution. 
We  are  now  asked  to  do  this  thing  by  way 
of  a  bonus,  the  cost  of  which  is  to  be  cast  on 
the  States  without  regard,  to  the  extent  to 
which  they  consume  black-grown  or  white- 
grown  sugar.  We,  on  this  side,  recognise 
that  this  is  a  price  which  the  various  States 
have  to  pay  for  a  white  Australia,  and 
which  can  only  be  paid,  as  the  honorable 
member  for  North  Sydney  has  said,  equit- 
ably by  being  paid  ratably  at  so  much  per 
head.  We  have  to  pay  this  as  the  price 
for  a  white  Australia,  not,  I  hope,  the  sort 
of  white  Australia  which  the  last  speaker 
referred  to — a  white  Australia  which  was 
to  be  encouraged  by  imposinga  duty  of  £\9- 
per  ton  on  white-grown  sugar,  and  a  duty 
of  £6  per  ton  on  sugar  produeed  by  coloured 
labour.  That  is  what  the  honorable  and 
learned  member  proi>osed  as  a  splendid  way 
of  Militating  the  white  labour  movement. 
I  heard  from  him,  as  I  have  heard  from 
other  members,  some  curious  things  alx)ut 
that  section  in  the  Constitution  witli  which 
my  name  is  associated.  I  have  heard  all 
sorts  of  things  said  about  that  section — 
that  it  prevented  this  thing  and  the  other 
thing  from  being  done.  The  Prime  Minis- 
ter lias' himself  said  a  great  many  things  of 
that  sort,  casting  the  blame  and  the  odium, 
if  there  is  any,  on  that  nnfratunate 
provision.    The  IwwflmWeTiwInbinied 
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member  for  Corio  seems  to  have  found 
that  under  the  section  it  is  impos- 
sible to  pay  this  bonus  on  sugar. 
There  is  nothing  in  the  section  which  pre- 
vents the  expenditure  of  the  Customs 
revenue  in  any  direction  whatever.  All  it 
does  is  to  limit  the  amount  of  expenditure 
within  the  bounds  therein  laid  down.  I 
presume  that  the  Treasurer  has  not  at  his  dis- 
posal funds  to  meet  tills  chai^  out  <rf  one- 
fourth  of  the  net  revenue  ? 

Sir  George  Turner. — Ample  funds. 

Sir  EDWARD  BRADDON.— I  am  glad 
to  hear  that  at  the  present  time  there  will 
be  ample  funds. 

Sir  George  Turner. — T  could  spend 
another  million  and  a  half  without  running 
against  the  section,  I  think. 

Sir  EDWARD  BRADDON.— That  is 
so  at  present,  but  can  the  right  honorable 
and  learned  gentleman  say  that  will  be 
so  while  the  production  of  white-grown 
sugar  increases,  and  proportionately  the  con- 
sumption of  black-grown  imported  sugar 
decreases  1 

Sir  George  Turner.  —  During  the 
currency  <A  this  Bill  I  should  think  there 
is  no  doubt  that  it  would  be  so. 

Sir  EDWARD  BRADDON.— All  I  can 
say  is  that  the  honorable  and  learned  gentle- 
man is  very  hopeful. 

Sir  Edmund  Barton. — He  is  never  very 
sanguine. 

Sir  EDWARD  BRADDON.  — I  am 
afraid  that  the  honorable  and  learned  gentle- 
man is  not  sanguine  in  the  right  direction. 
He  ought  to  be  hopeful  that  there  will  be 
that  increase  in  the  local  production  of 
sugar  for  local  consumption. 

Sir  George  Turner. — If  produced  at  all, 
it  will  be  only  a  fourth,  and  that  would  not 
be  more  than  £250,000  at  the  very  out- 
side. 

Sir  EDWARD  BRADDON.— That  will 
be  considerably  more  than  the  cost  of  that 
glass  of  beer  we  have  heard  of  to  the  unfor- 
tunate taxpayer.  It  is  impossible  to  put 
away  the  idea  that  this  bonus  is  in  some 
sort  a  direct  tax.  It  is  the  principle,  I 
believe,  of  the  Ministry  that  they  will  not 
go  in  for  any  direct  form  of  taxation. 
There  is  nothing  in  the  Constitution  to 
prevent  their  doing  so.  They  can  impose 
any  direct  tax  they  choose  provided  that  it 
is  the  same  for  every  portion  oi  the  Com- 
monwealth. We  are  now  come  to  this  un- 
fortunate necessity  of  imposing  a  direct  tax 
which  will  be  in  the  form  of  a  small 


poll  tax.  I  can  only  r^jret  that  the  neces- 
sity has  arisen — a  necesn^  for  which 
Tasmania  among  other  States  will  have 

to  pay — and  that  we  shall  have  to  pay 
more  and  more  as  the  time  goes  on. 
But  there  is,  apparently,  no  hope  of  extrac- 
tion from  the  difficulty  without  passing  this 
measure  ;  and  I  can  only  add  that  it  is  my 
intention  to  support  it. 

Mr.  GLYNN  (South  Aostimiia).— Pos- 
sibly I  may  be  required  to  explain  why  I 
should  assent  to  a  measure  which  involves  a 
sacrifice  of  £5,658  a  year  to  South  Aus- 
tralia. But  I  look  upon  the  matter  involved 
as  a  Federal  one.  Though  I  object  to  the 
surrender  of  the  excise  in  1907  as  entailing 
an  enormous  price  for  the  policy  of  a  white 
Australia — I  voted  for  the  principle,  but  I 
object  to  the  price  to  be  paid— yet  I  do  not 
look  upon  this  as  a  matter  to  which  that 
consideration  applies.  What  we  now  have 
to  consider  is  a  fair  method  of  apportioning 
the  rebate  which,  until  the  year  1907,  is 
granted.  After  considering  the  matter  care- 
fully, I  cannot  see  how  it  can  be  done  in  any 
other  way  except  by  an  apportionment  per 
head  of  population.  We  must  look  upon  it 
from  a  federal  point  (rf  view.  We  cannot 
say,  because  Qaeen^and  and  New  South 
Wales  are  the  only  States  affected  by  the 
sugar  question — they  will  beneiit  by  £6 1,267 
this  year  by  way  of  rebates — that  thev  shall 
pay  the  full  amount  themselves.  That  would 
be  an  absurd  position.  We  cannot  segre- 
gate States  and  say  that  because  the  policy 
of  a  white  Anstmlia  directJy  affiecte  only 
two,  those  must  be  the  only  States  whi<^ 
pay  for  that  policy.  We  are  bound,  as  this . 
is  a  Federal  matter,  however  obnoxious  the 
principle  may  be,  to  deal  with  it  per  head 
of  population.  At  the  same  time  I  think 
that  South  Australia  cannot  complain  tlist 
the  Government  made  a  mistake  in  her 
favour  in  their  original  Bill.  The  only  true 
method  upon  which  this  matter  could  have 
been  decided  was  to  make  the  import  duty 
and  the  excise  duty  exactly  the  same  during 
the  period  between  now  and  the  year  1907. 
I  think  that  honorable  members  will  agree 
with  me  upon  that  point  if  they  consider 
the  matter  a  little.  The  difficulty  at 
present  is  this,  as  has  been  pointed  out  by 
the  Treasurer  and  the  honorable  membenr 
for  North  Sydney :  South  Australia  gets 
credit  for  £6  per  ton  on'all  her  consump- 
tion of  sugar,  except  about  500  tons.  Kev 
South  Wales  gets  credit  for  about  £3  3s.  or 
£3  48.,  withoi^igjt||fj5i|Q«P0^^e» 
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the  amount  of  the  rebate.    The  honorable 
member  for  North  Sydney  said  that  the 
amonatfor  which  New  Soutli  Wales  gets 
credit  is  aboat  ^£3  3s.  per  ton  after  having 
credited  the  rebate.    But  at  the  present 
time,  as  we  do  not  take  this  into  account, 
probably  New  Sonfch  Wales  gets  credit  on 
her  consumption  for  more  than  £3  Ss.  per 
ton.    We  in  South  Australia  get  credit  for 
about  £G  per  ton.    But  we  shall  under 
this  Bill  get  credit  for  £,u  12s.,  althongli 
the  avera^  credit  for  the  States  ia  £4  'In. 
That  is  to  aay,  we  shall  get  credit  for  about 
30s.  Toon  than  the  average  credit  for  the 
States,  while  New  South  Wales  will  get 
credit  for  about  25s.  under  that  average. 
Bo  that,  although  South   Australia  really 
hands  over  s<Hnething  like  £^,658  this  year, 
it  must  not  be  forgotten  that  owing  to  the 
way  the  Govemnient — I  will  not  say  made 
a  mess  of  the  matter  originally  but  led  us 
into  a  difBcnIty,  we  in  South  Australia  are 
getting  something  like  £30,000  or  £40,000 
a  year  from  sugar  more  than  we  should 
have  done  under  the  old  conditions.  Our 
revenue  from  sugar  only  aveniged  about 
£5i,000  a  year,  and  we  are  getting  £96,000 
this  year,  simply  because  we  are  getting 
the  full  rate,  while  the  other  States  only 
get  (m  an  average  £4  2s.  pnr  ton.  The 
whole  difficulty  would  have  been  got  over 
bad  the  Government  proposed   that  the 
excise  duty  should  be  £6  per  ton,  when  the 
import  dut^  was  fixed  at  £6  per  ton,  and, 
had  they  granted  a  bonus  on  the  production 
of  sugar  by  white  labour.    There  would 
have  been  no  necessity  to  follow  up  the  sugar 
what  once  it  Mt  the  fiictory.    All  that  the 
Treasurer  bad  to  say  waa— Here  is  the 
sogar  produced  by  white  labour;  we  give 
yon  a  bonus  of  £5  per  ton  for  its  produc- 
tion," which  amount  would  be  equivalent  to 
the  rebate  of  £3  per  ton  on  an  excise  of  £.'1, 
and  would  be  perfectly  uniform,  inawmuch 
a%  New  South  Wales  would  get  credit  for 
£6  per  ton  on  her  total  consumption,  Vic- 
toia  would  get  credit  for  £ti  per  ton,  and 
!!ioiith  Anstralia  &nd  the  other  States  would 
also  get  credit  for  £6  per  ton,  while  the  bonus 
'Expenditure  wooM  be  debited  per  capita. 
We    sfaoold    not    then    have    had  the 
ridiculous  position  of  South  Australia"  beimg 
credited  with  £6  per  ton,  whilst  the  other 
States  on  an  average  were  credited  with  £4 
28.  Tfaedi£Bculty  that  has  been  created  was 
eansed  by  the  mistake  made-  by  the  Go- 
vemmmt  in  their  leadership  of  the  House, 
and  it  is  our  doty  to  help  them  to  get  out 
3n 


<A  the  muddle.  Although  I  am  strongly 
(^^losed  to  the  proposed  abolition  of  the 
excise  in  1 907 — which  is  a  matter  for  future 
amsideration — still,  to  adjust  the  matter  in 
the  meantime,  I  shall  vote  for  this  Bill.  At 
the  present  time  I  believe  that  the  States 
are  entitled,  on  the  basis  of  conMumption, 
to  receive  amounts  which  the  Treasurer 
holds  for  them  in  trust.  He  was  bound 
under  the  Constitution  to  pay  them  this 
money  from  month  to  monUi.  That  is 
clear  under  section  89,  which  says — 

Ttie  CommoDweolth  shall  itay  -to  each  State 
mouth  by  mouth  the  balance,  if  any,  in  favour  of 
the  State. 

But  what  has  the  Tre-usurer  done  ?  Instead 
of  paying  the  States  month  by  month,  as 
the  Constitution  prescribes,  their  surplus  of 
the  sugar  duties  collected  according  to  con- 
sumption throughout  the  States,  he  has 
kept  the  money  in  hand,  and  has  asked  us 
to   revise   the   Tariff   which  Parliament 
passed.    After  two  years,  he  is  asking  us 
to  cancel  the  constituticmal  duty  which  he 
found  he  was  unable  to  perform,  because  it 
was  unfair.    Tliiit  is  a  bad  principle  to 
adopt.    This  is  really  ex  post  Jhc/o  legisla- 
tion.   We  are  all  to  some  extent  responsible 
in  not  liaving  made  the  legislation  in  que-?- 
tion   satisfactoi-y,  but  still  it  is  a  bad 
thing  fur  this  Parliament  to  pass  an  Act 
which  is  retrospective  to  the   extent  of 
eighteen  months  in  repard  to  money  which 
■  ought  to  have  been  allotted  from  month 
to  month,  which  belongs  to  the  States, 
which  is  held  in  trust  for  them  by  the 
Treasurer,  and  which,  under  the  Consti- 
tution, he  ought  to  have  paid  over  tu  them. 
But  under  all  the  circumstances  I  consider 
that  it  is  my  duty  to  vote  for  the  Bill. 
Mr.  CLARKE  (Cowper).— As  far  as  the 
I  object  of  this  Bill  is  concerned  I  do  not  wish 
■I  to  say  very  much,  e.\cept  that  T  Ijelieve  it 
I  was  the  idea  of  most  honorable  merabei-s 
'  when    we  gave   legislative  effect  to  the 
'  principle  of  the  payment  of  i-ebate  under 
^e  Excise  Act  that  the  reliate  would  be 
'  borne  by  the  whole  Commonwealth.  At 
I  any  rate,  several  honorable  members  to 
'  whom  I  have  spoken  have  expressed  that 
I  view,  and  I  myself  certainly  thought  that 
j  the   rebate  would  be  a  charge  upon  the 
I  whole  Commonwealth,  and  not  upon  the 
I  two  States  .if  Queensland  and  New  South 
j  Wales.    But  it  seems,  from  the  technical 
or  constitutional  reasons  that  have  been 
given,  that  this  cannot  be  done,  and  looking 
'at  the  question  in^, t^e ^ J«@^^^ble 
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waj  from  the  stand-point  of  one  who  is  in 
favour  of  tiie  principle  of  a  white  Aus- 
tralia, I  think  that  the  House  will  be  in 

agreement  with  the  principle  underlying 
thifi  measure.  What  I  rose  for  chiefly  was 
to  express  the  hope  that  when  tlie  regula- 
tions are  being  framed,  the  basis  of  tlie 
past  year's  crushing  will  be  carefully  looked 
into. 

Sir  Gkor«f.  Turseb. — Tlie  Minister  is 
doing  that  now. 

Mr.  CLARKE. — I  am  pleased  to  hear 
that,  and  I  hope  as  a  result  there  will  be 
a  more  equitable  distribution  of  what  will 
now  become  the  bonus.    Although  it  is 

recoL'nised  that  an  honest  effort  has  been 
made  to  deal  with  this  complicated  ques- 
tion, -some  sugar-cane  growcr^i  are  not  quite 
satisfied  with  the  distribution,  or  rather 
with  the  way  in  which  the  rebate  hi\s  been 
apportioned.  That  is  to  say,  their  yield 
has  been  of  a  higher  average  than  that 
on  which  they  have  been  paid.  1  trust 
that  that  matter  will  be  looked  into,  and 
that  as  far  as  possible  the  growers  will 
get  tlie  full  benefit  of  the  rebate — or  bonus 
as  it  will  then  be — in  the  future.  I  have 
no  hesitation  in  supporting  the  measure, 
and  am  glad  to  notice  that  houorabln  mem- 
bers are  receiving  it  in  such  a  cordial 
manner. 

Mr.  CONROY  (Werriwa).— The  Bill  be- 
foie  us  is,  I  am  bound  to  say,  one  of  the 
results  of  the  ill-considered  legislation  that 
has  been  introduced,  and  I  submit  that  it  is  a 
matterfor  which  Ministersare  entirely  respon- 
sible. It  is  a  great  pity  that  at  the  very  in- 
ception of  federation  so  little  care  was  taken 
in  considering  legislation  from  the  point  of 
view  from  which  statesmen  ought  to  con- 
sider it,  and  of  making  the  measures  passed 
as  elastic  as  possible.  Difficulties  of  this 
sort  were  pointed  out  when  the  question 
was  first  raised.  It  was  also  pointed  out 
that  tlie  rebate  to  be  given  exceeded  the 
amount  that  was  paid  in  labour  for  cutting 
the  cane.  I  find  from  Coifhian  that  there 
is  a  difference  of  something  like  fid.  to  7d. 
per  ton  iwtween  the  cost  of  cutting  cane  by 
black  labour  and  white.  The  figures  are 
respectively  2s.  lid.  and  3s.  5d.  per  ton. 
But  say  that  the  difference  is  quite 
Is.  per  ton.  The  rebate  formerly  pro- 
posed was  4s.  per  ton,  taking  the  cane  to 
average  10  per  cent,  of  sugar.  Advantage 
has  not  been  taken  of  the  fact  that  the 
bonus  might  have  been  brought  down  from 


48.  to  Is.  to  cover  this  difference.  When 
we  are  considering  the  way  the  other  States 
are  affected  it  must  be  remembered  l^t 
it  is  not  at  all  improbable  that  the  full 
amount  of  sugar  used  for  local  consumption 
in  Australia  will  be  locally  produced.  I 
find  that  a  total  of  194,000  tons  of  sugar 
have  been  raised  in  one  year  in  Australia, 
and  that  exceeds  the  present  coosomptioii 
of  something  like  180,000  tons.  When  the 
Bill  gets  into  Committee  I  shall  raise  a  pro- 
test against  the  retrospective  clanses  oi  it. 
I  do  Dot  think  that  we  are  legally  entitled 
to  pass  them.  As  far  as  the  Treasurer  is 
concerned,  it  seems  to  me  that  the  proposal 
now  brought  forward  is  better  in  manv 
respects  than  the  former  one.  At  all  events 
it  enables  each  State  to  know  exactly  the 
price  it  is  paying.  That  is  one  great  ad- 
vantage that  will  result  from  its  passage. 
As  to  one  question  raised  by  the  hoaonblv 
and  learned  member  for  South  Australia, 
Mr.  Glynn,  I  think  that  under  the  Constitu- 
tion there  will  be  considerable  difticalty  in 
allowing  matters  to  remain  as  they  are  at 
present.  When  the  High  Court  is 
established — or  even  now,  if  Federal  juris- 
diction were  given  to  the  local  courts— 
if  an  application  were  made  by  any 
State  interest^,  the  money  held  by  the 
Treasurer  would  have  to  be  paid  over. 
I  do  not  think  that  the  fact  that  the  Trea- 
surer holds  certain  moneys  would  enable 
him  at  any  future  time  to  retain  these 
moneys  as  against  the  State.  I  trust  we 
shall  not  do  anything  that  in  effect  is  really 
varying  an  Act  passed  by  this  House. 
Such  an  Act  is  of-  a  very  sc^emn  nature, 
and  should  be  rescinded  only  by  something 
of  similar  strength,  namely,  another  Act. 
If  the  Ti-easurer  were  to  ask  us  to  alter  tlie 
rebate  duty,  he  would  be  within  his  pro- 
vince ;  but  even  were  it  within  his  prorince 
— I  do  not  think  it  ought  to  be— to  ask 
us  to  make  a  Bill  retrospective,  I  do  not 
tliink  any  attempt  in  that  direction  should 
be  made  by  Parliament.  Indeed,  I  am 
afraid  that  even  if  we  did  desire  to  make  a 
Bill  retrospective  we  could  not  do  so  under 
the  Constitution.  That  part  of  the  argu- 
ment, however,  I  shall  deal  with  in  Com- 
mittee when  the  details  are  before  us.  I 
opposed  the  sugar  rebate  in  the  first 
instance,  and  should  do  so  now  if  oppo- 
sition were  of  any  value.  I  certainly 
think  the  suggested  method  of  distribu- 
tion is  an  improvement  on  the  previous  one, 
and  there  beingjgfl^^l£^(5gj^g  the 
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sugar  legialation,  I  am  bound  to  give  my 
sapport  to  tlie  new  proposal. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
—The  remarks  of  the  honorable  and  learned 
member  for  South  Auatralia,  Mr.  Glynn,  to 
some  extent  cover  the  ground  it  was  my 
intention  to  traverse.  1  want,  however,  to 
ascertain  from  the  TreaHurer  what  the 
system  has  been  in  reference  to  the  re- 
payment of  these  rebates.  From  what  I 
could  glean  from  the  Treasurer's  speech,  the 
rebates  in  many  instances  have  not  been 
paid  :  and  the  Treasurer  uses  the  term 
**  paid  "  as  if  the  producers  of  .sugar  by 
white  labour  first  handed  over  the  £S  \ 
excise,  and  subsequently,  as  a  separate  | 
transaction,  received  the  £2  per  ton  rebate. 

Sir  Georcje  Turner. — The  growers  do 
not  pay  Che  excise ;  the  refiner  pays  the 
excise,  and  the  grower  gets  the  relnte. 

Mr.  V.  L.  SOLOMON.— If  such  is  the 
case,  that  in  not  in  accordance  with  the 
Excise  Tariff  Act.  In  the  schedule  of  that 
Act  we  find  that  the  duty  per  cwt.  of 
manufactured  sugar  in — 

3s.  until  the  1st  January,  1902,  las'*,  from  the  iRt 
Julv,  llXfi,  a  rebwte  to  the  pxjwer  of  sugar  caiie 
and  beet.  The  lulute  in  the  case  of  sugar  caiie  to 
be  4»!.  i>er  ton  on  all  «ugar  delivered  for  manufac- 
ture, and  in  the  production  of  which  suzar  cane 
white  labour  only  ha«  been  emplo)'ed  luter  the 
:28th  February,  190-2.  The  rebate  is  calculated 
on  cone  giving  10  j>er  cent,  of  sugar,  and  is  to  be 
incren,«e(T  or  reduced  proportionately  according  to 
anv  variation  from  this  standard.  A  similar  rebate 
to  ^  allowed  in  resjject  of  sugar-beet— tbe  rebate 
to  be  rtllowed  at  the  rate  of  £2  \>er  ton  on  the 
gugrar-yivinpcontentsof  the  l>eet.  All  rebates  to 
be  allowed  at  the  time  of  delivery  of  the  cane 
or  beet  on  the  ascertainment  in  manner  pre- 
wri^Mid  of  the  sugar-giving  content?  

I  desire  to  call  attention  to  the  words  which 
provide  that  all  rebates  are  to  be  allowed 
at  the  time  of  the  delivery  of  the  cane  or 
beet  to  the  manu&cturer.    It  is  here  pro- 
vided that  the  rebate  is  to  be  allowed — not 
to  be  paid.    What  is  the  rebate  to  be 
allowed  on  t   If  it  is  ancertainable  at  the 
time  of  delivery  what  quantity  of  sugar 
there  is  in  the  cane  or  beet,  there  is  an 
allowance  on    the  quantity.    What  does 
•*  rebate  "  mean  ?    We  provide  in  the  Ex- 
cise Tariff  Act  that  there  is  to  be  an 
excise    of   £!i    per   ton  on  Australian- 
grown  tiugar,  with  a  rebate  of  £2  per 
ton   on  mgar  grown  by  white  labour, 
that  rebate  to  be  allowed  on  the  delivery  of 
the  cane  or  beet  to  the  manufacturer  or  at 
the  mill.    It  iH  easy  enough  to  ascertain  at 
every  mill  what  are  the  sugar-giving  contents 
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of  the  rough  syrup  after  the  first  crush* 
ing.  Dues  the  Treasurer  mean  that,  in  the 
first  instance,  the  grower,  on  delivery,  has 
to  be  paid  £2  in  hard  ciuih,  and  that  the  £3 
excise  has  not  to  be  received  until  after  the 
article  is  completely  manufactured  ?  If  that 
has  been  the  system,  it  strikes  at  the  root 
of  the  whole  excise  l^;iBlation.  When  we 
passed  the  Excise  Tariff  Act  our  intention 
was  to  have,  practically,  three  duties  —  a 
duty  of  £6  per  ton  against  foreign  imported 
sugar,  an  excise  duty  of  £3  per  ton  on  Ausy 
tralian  sugar  grown  by  black  labour,  and 
an  excise  of  £1  per  ton  on  Australian  sugar 
produced  by  white  labour.  That  allowance 
on  white-grown  sugar  was  not  termed  a 
bonus*  but  a  "  rebate  " — a  discount  oa  the 
£3  per  ton  to  be  allowed  if  it  was  ascertain- 
able in  n  sufficiently  correct  manner  what 
the  sugar-giving  contents  of  the  cane  or  beet 
were  at  the  time  of  deliver}'.  The  schedule 
in  the  Act  goes  on  to  say — 

the  average  sugar-giving  contents  of  the  cane 
or  beet  in  any  ]>ai-ticular  district  shall  be  taken 
to  be  the  sugar-giving  contents  of  each  lot  of 
cune  or  beet  in  such  district. 

If  the  rebate  has  merely  to  be  allowed,  it  is 
an  allowance  and  not  a  payment.  Surely 
it  was  never  contemplated  tliat  the  Trea- 
surer would  pay  £2  per  ton  in  cash.  The 
idea  was  rather  that  the  Treasurer  would 
allow  a  rebate  or  discount,  reducing  the  dut}' 
on  white-grown  sugar  to  £  I  per  ton.  It  was 
pointed  out  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
that  New  South  Wales  dealt  with  10,200 
tons  of  white-grown  sugar  and  39,800  tons 
of  black-grown  sugar  imported  from  Queens- 
land. It  will  be  remembered  that  section 
93,  sub-section  (1),  of  the  Constitution  pro- 
vides— 

The  dutifM  of  Customs  chargeable  on  goorls 
imiwrted  into  a  Sttito  and  afterwani?-  jmssing 
into  another  State  for  consumption,  and  the 
dutien  of  excise  paid  on  goods  produced  or  manu- 
factured in  a  State  and  afterwards  imssing  into 
another  State  for  consnmption,  shall  be  taken 
to  have  been  collected  not  on  the  former  but  in 
the  latter  State. 

That  is  to  say,  the  e.\cise  payable  on  this 
white-grown  sugar  produced  and  manufac- 
tured in  Queensland  would  be  £3  per  ton, 
less  the  rebate  or  discount  of  £2  per  ton, 
and  New  South  Wales  ought  to  ha%'e  been 
credited  with  the  duty  on  39,.S00  tons  of 
black-grown  sugar  at  £3  per  ton,  or 
£119.000  more.  There  is  no  question  of 
this  Ijeing  a  bonus.  What  i§  important  is 
that  this  £1  per  rtfi|fe^Bgfei©Ogi|iebcen 
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collected  at  tfae  time  the  sugar  cane  was 
Inrought  to  the  mill,  if  the  Cuatonw  outhori- 
tien  were  satisfied  that  it  had  been  grown  by 
white  labour,  and  the  unouct  realized  ought 
to  be  charged  to  Queensland  on  its  export 
to  New  South  Wales  and  credited  to  the ' 
latter  State. 

Sir  George  Tdhnbr. — Does  the  honorabie 
member  say  that  the  excise  ougfat  to  he  ool- 
lected  when  tiie  cane  m  delivered  at  t^e 
miUl 

Mr.  V.  L.  SOLOMON.— Why  not  ? 

Sir  Ggobgb  TuBNfiR. — Because  the  excise 
is  payablu  on  imnufactured  sugar. 

Mr.  V.  L.  SOLOMON.— If  the  rebate  of 
4r.  per  ton  can  be  calculated  cm  cane  giving 
10  per  cent,  of  sugar,  the  excise  can  be  as- 
certained.   I  cannot  understand  why,  if  the 
rebate  oi  £2  per  ton  on  sugar  beet  can 
be  ascertained  and  allowed  at  the  time 
of  delivery,   the  excise  of  £3  per  ton 
cannot  also  be  calculated.    What  is  the 
meaning  of  the  words  that  tlie  rebate  is  to 
be  "allowed"?    Is  it  that  the  Treasurer 
has,    first    of    all,    to    draw   a  cheque, 
and  allow  the  rebate  on  the  ascertained 
contents,  and  then  at  some  future  period, 
he  not  then  being  able  to  trace  the  cane  or 
beet,  must  trust  that  he  may  be  repaid  the 
excise  of  £3  per  ton.    Whatever  may  be  the 
views  of  htmorable  members  as  to  rejecting 
the  original  syst^  of  debiting  the  wh<^e  of 
Australia  on  aconsumption  basis,  and  accept- 
ing the  pixipo-sal  todebitona  population  basis, 
it  must  be  seen  thatclause  7  of  the  Bill  before 
us  overturns  legislation  which  was  approved 
and  passed  by  this  House.     That  clause 
practically  says  to  the  various  States,  which 
should  have  received  r^ularly  month  to 
month  payments  of  the  balance  of  excise 
on  the  sugar  consumed — "Although  you  re- 
ceived £1  excise  upon  the  white-grown  sugar 
you  consumed,  you  will  have  to  pay  back 
to  us  yoyr  proportion  of  the  rebate  of  £2 
per  ton,  in  order  that  one  or  two  States 
may  obtain  a  benefit  we  did  not  reckon  on  ■ 
before."  This  is  a  Fedeial  question  of  great 
magnitude ;    and  I  feel  satisfied  that  if  > 
many  honorable  members  had  known  the 
extent  to  which  they  were  pledging  the 
taxpayers  of  the  Commonwealth,  tlie  pro- 
posal to  give  this  rebate  on  white-grown 
sugar  would  have  received  much  closer 
attention.  i 

ilr.  CoNROY. — I  called  attention  to  this 
aspect  of  the  question  at  the  time.  > 

Mr.  Maugkh. — The  provision  would  have 
-massed  all  the  same. 


air.  V.  I*.  SOLOMON.— The  proviuon 
might  have  passed,  but  there  would  have 
been  much  fuller  discnasion  on  the  whole 
questum.    I  am  not  going  to  argae  that 
Uie  pn^KBal  in  the  Bill — I  am  not  now  allnd 
ing  to  the  retrospective  l^islatioo — that  tbe 
whole  Commonwealth  shall  pay  in  propor- 
tion to  its  population  is  unfair  or  inequitaUe. 
I  do  not  think  it  is.    I  am  im.^liiifld  to  take 
the  view  that,  havitig  discovered  that  the 
original  position  was  a  wrong  oae,  the 
equitable  and  proper  courae  to  adopt  was  to 
bring  in  this  Bill.    But  to  my  mind  it  is 
not  fair  to  make  the  measure  retjospwtive 
as  is  dmie  by  clause  7,  and  thus  to  clune 
amounts  against  States  whose  GovemmeDl'i 
had  no  idea  that  such  charges  would  be 
made,  and  to   keep  from  them  sums  <A 
money  which  should  have  been  paid  to 
them  long  ago.    I  shall  vote  for  the  second 
reading,  but  I  hope  that  the  Treasurer 
will  agree  to  the  omission  of  claus«  7,  so 
that  the  measure  may  take  effect  from  the 
date  of  its  becoming  law.     It  is  not  fair 
after   a    period  of   eighteen    months  to 
go    back   on    our  legislation,   and  make 
what    are     practically    surchai^es  upon 
the     States.      If    the     clause     is  not 
omitted,  there  will  probably  be  a  great  deal 
of  trouUe  in  getting  tiie  Bill  throogh  tte 
other  branch  of  the  Legislature  in  which  the 
States  are  specially  represented.    I  trust, 
however,  that  the  Treasui-er  will  not  oppobe 
the  attempt  which  will  be  made  on  this  side 
of  the  Chambw  to  prevent  the  Bill  from  be- 
ing retrospective,  and  in  Committee  I  shall 
move  the  omission  of  clause  7. 

Sir  LANGDON  BONYTHON  (South 
Australia). — I  do  not  know  that  I  rejoice 
at  the  introduction  oi  this  Bill,  but,  as  I 
have  no  wish  to  display  an  unfederal  spirit, 
I  suppose  I  must  suppc»^  its  second  reading. 
I  fear  that  this  is  the  price  which  the  C<wi- 
monwealtb  has  to  pay  for  a  white  Austi'sUa. 
It  is  rather  hard  on  South  Australia,  how* 
ever,  because  that  State  has  in  the  past  paid 
very  h^vily  to  prevent  the  introduction  of 
coloured  labour  into  t^e  Northern  Territory. 
I  shall  support  the  second  reading. 

Mr.  FISHER  (Wide  Bay).— It  miwt 
have  lieen  gratifying  to  most  honorable 
members  to  hear  the  plain  and  open  state- 
ment of  the  Treasurer  that,  in  his  opinifMi, 
our  original  legislation  upon  this  subject 
was  wrong,  and  that  he  is  now  taking  the 
earliest  opportunity  to  amend  it.  Even 
under  the  arrangement  provided  for  in  the 

Bill.  Qufien8hm^g,,w|il,ylgol9gk«**"^ 
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of    £862 ;    but  the  Treasarer  put  his 
finger  upon  the  weak  spet  when  he  stated 
that  the  feeling  in  that  State  arose  because 
of  tlie  misapprehension  of  the  Premiers  of 
both  Queensland  and  New  South  Wales, 
that  their  States  will  be  called  upon  to  pay 
tbe  whole  of  the  rebate.    That  was  not. 
contemplated  by  Kirliament,  nor  was  it 
provided  for  by  liie  Act.    It  is  satisfactory 
to  those  who  supported  the  white  Austrolia 
policy  in  the  beginning  to  find  that  it  in 
now  being  largely  indorsed.    In  my  opinion,  I 
our  enactments  will  produce  good  fruit,  and  i 
will  prove  to  be  for  the  welfare,  not  only  of  j 
QiieeDsIand  and   Kew    Sonth  Wales,  but 
of   tlie  whole  CcHinnonwealth.    I  do  not 
agree  witfa  the  hcmorafale  member  lor  Sooth 
Australia,  3fr.  V.  L.  Solomon,  that  the  Bill 
should  not  be  retrospective.  I  would  rather 
enlarge  its  scope  than  restrict  it,  and  there- 
fore I  hope  that  the  Treasurer  will  take 
power  to  enable  him  to  pay  bonuses-  from 
year  to  year  as  the  planters  increase  the 
areas  cultivated  by  white  labour.    It  is  no 
doubt  Uie  wish  of  honoraUe  members  that 
ail  the  sugar  grown  in  Australia  shall  be 
grown  y/f  white  labour,  and  I  think  that 
aneh  an  altM«tion  of  the  Bill  as  I  suggest 
wilt  help  to  more  quickly  achieve  that  end. 
I  regret  the  tone  which  has  been  adopted 
by  some  of  the  reprcientatives  of  Victoria 
who  have  spoken  upon  the  Bill.  Although 
originally  C^eensland  was  called  upon  to 
pay  most  heavily  for  a  white  Anstraha,  I, 
an  the  representative  of  a  Queensland  con- 
atituency,  nevertheless  cheerfully  sa{^rted 
the  pnqMMal  to  grant  tbe  rebate  upon  beet 
sugar  grown  by  white  labour  which  .the 
Victorian    representatives,   selfish  above 
those    of    every    other    State,  desired. 
I  am  not  parochial,  however,  in  regard  to 
this  matter.    I  think  there  is  not  a  State  in 
Australia  wfaidi  cannot  produce  sugar,  and 
I  should  like  to  see  Victoria  undertake  the 
production  of  beet  sugar.    'Dien  we  shall 
have  a  truly  national  policy  which  every  one 
of  us  can  support.  I  am  oxoeedingly  pleased 
that  tbe  Government   proposal   has  been 
so  well  received,  and  I  venture  to  think  that 
it  will  be  more  equitable  than  the  arrange- 
ment which  has  prevailed  in  the  past.  The 
admiraUe  speech  of  the  honorable  mranfaer 
for  K(Mth  Sydney  on  the  subject,  however, 
leaves  practically  nothing  more  to  he  said. 
Many  of  us  plainly  saw,  in  the  first  instance, 
that  the  original  arrangement  could,  by  an 
understimding  between  the  sugar-growers 
and  the  manufaoturen,  be  made  to  work 


distinctly  against  the  interests  of  particular 
States.  Victorian  representatives  should 
remember,  however,  that  while  under  the 
present  arrangement  their  State  will  be 
X16,286  to  the  bad,  it  might  have  been 
next  year,  under  the  old  wrangement,  twice 
as  much  to  the  bad.  I  congmtulate  the 
Tieaanrer  upon  the  |dain  and  frank  state- 
ment which  he  made.  It  is  a  credit  to  the 
Goveniment,  and  an  Iionour  to  Parliament, 
to  have  such  a  man  in  his  position. 

Question  resolved  in  the  affirmative. 

Bill  read  a  second  time. 

In  Committee  : 

Clause  1  agreed  to. 
Clause  2 — 

There  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  Avhich  is  hereby  iippropriat«d 
accordingly,  to  everj-  grower  of  sugar  cane  or 
beet  within  the  Cotomonwealth,  in  tVie  production 
of  which  sugar  caae  or  beet  white  labour  only 
liHS  beeu  emplcnred  after  tibe  28th  (lay  of  Feh- 
rnary,  1902,  a  bonus,  at  the  rotes  provided  by 
this  Act,  on  all  such  suear  cane  or  beet  delivered 
for  manufacture  after  the  commencement  of  thi>> 
Act,  aad  before  the  1st  day  of  January,  1907. 

Sir  GEORGE  TURNER  (BahLclava— 
Treasurer). — The  honorable  member  for 
Wide  Bay  has  referred  to  a  matter  in  con- 
nexion with  this  clause  which  has  been 
under  my  consideration  since  I  saw  the  Bill 
in  print.  It  is  a  somewhat  important  one, 
and  I  have,  therefore,  consulted  the  Prime 
Minister  and  the  Attorney-General  with  re- 
gard to  effect  of  the  clause  as  it  stands. 
I  take  it  that  it  is  the  derare  of  Farliamenji 
to  encourage  persons  who  are  now  emplOT- 
ing  black  labour  to  substitute  white  labour 
for  it.  But  if  we  provide  that  bonuses  shall 
be'paid  only  upon  sugar-cane  grown  by  white 
labour  after  a  certain  date,  and  delivered 
for  manufacture  before  a  certain  other  date, 
these  who  are  now  using  black  labour  will 
have  no  inducement  to  substitute  white 
labour  for  it  in  some  future  period.  That 
is  not  oar  intention,  and  the  original 
provision  in  the  Tariff  Excise  Act  was  in- 
tended to  mean  that  during  each  year  rebate 
should  be  allowed  to  those  who  after  a  cer- 
tain date  in  that  year  use  white  labour  only. 
It  was  not  intended  that  the  Act  should 
not  apply  to  those  who,  after  two  or  three 
years'  experience,  said — **  We  are  going  to 
abandon  black  labour  and  employ  white 
labour,"  or  to  those  who  will  be  forom  by  the 
operation  of  the  Paciflc  Islands  labourers 
Act  to  do  so.  The  effect  of  the  clause  as  it 
stands,  however,  is  that  only,in  cases  where 
white  labour  only  hB^itbmxvwij^ifii^^USter 
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28th  February,  1902,  in  the  producticn  of 
sugar  cane  or  beet  which  is  delivered  {or 
manufacture  before  the  1st  January,  ^907, 
shall  a  bonus  "he  paid.    Therefore,  if  a 
grower  employed  any  black  labour  after  28th 
February,  1902,  and  during  this  year's  opera-  | 
tions,  which  will  commence  about  July,  j 
employed  white  labour  only,  he  would  get  ' 
no  benefit  under  the  Bill.    To  obviate  that  | 
difficulty,  I  move —  | 

That  after  the  figures  "  1002,"  line  7,  the  words  ' 
"  or  such  date  in  each  year  thereafter  as  ma^  be  | 
lirescribed  "  be  inserted. 

Mr.  PoYNTON. — Will  the  provision  apply 
to  a  part,  or  only  to  the  whole  of  a  planta- 
tion I 

Sir  GEORGE  TURNER.— It  applies  to 
both.  If  a  man  can  show  that  he  has  used 
only  white  labour  on  so  many  acres  of  his 
plantation,  he  will  be  entitled  to  a  bonus  on 
the  sugar-cane  growa  on  the  area.  Of 
course,  a  careful  check  is  kept,  and  any  one 
trying  to  evade  the  provisions  of  the  law 
will  be  prosecuted. 

Mr.  Watson. — A  great  deal  of  inspection 
will  be  necensary. 

Sir  GEORGE  TURNER.— It  has  been 
found,  from  our  experience  last  year,  that 
not  much  inspection  is  required.  The 
arrangement  seems  to  work  fairly  well. 
The  effect  will  be  to  allow  the  Minister  to 
fix  a  particular  date  in  each  year,  and  the 
growers  will  be  informed  that  if  after  that 
particular  date  they  do  not  use  black  labour 
they  will  be  able  to  claim  the  benefit  of  the 
bonus.  That  will  be  in  accordance  with 
the  intention  of  Parliament,  and  will  operate 
with  fairness  and  justice.  It  will  offer  an 
inducement  to  growers  to  use  white  labour, 
whilst  at  the  same  time  it  will  be  equitable 
to  those  who  are  forced  to  use  white  labour 
because  the  black  labour  has  been  sent 
away  from  them. 

Mr.  WATSON  (Bland).— I  should  like 
to  know  whether  it  is  also  int*^nded  to  allow 
planters  who  have  been  using  white  labour 
and  have  reverted  to  black  labour  to  again 
register  as  employers  of  white  labour  only  f 

Sir  George  Tcrner. — I  think  that  w^uld 
have  to  be  permitted,  but  for  any  year  in 
which  the  grower  employed  black  labour  he 
would  forfeit  the  rebate. 

Mr.  WATSON.— But  supposing  he  were 
to  wish  to  register  again  ? 

Sir  Geor(;e  Turner. — I  know  that  that 
has  been  allowed;  but  the  matter  is  not 
dealt  with  by  the  amendment,  whicli  only 
proposes  to  fix  a  date. 


Mr.  WATSON.— I  think  that  the  Go- 
vernment have  been  imposed  npon.  J  am 
informed  that  a  number  of  the  growers  liare 
registered  as  empl(^ers  of  white  labuar, 
have  put  white  men  on  to  work  for  a  short 
period  to  cut  cane,  and  have  afterwards 
employed  coloured  labour  to  cultivate  fche 
ground  preparatory  to  the  next  cutting  sea- 
son. It  will  be  very  difficult  if  one  portion 
of  a  plantation  is  to  be  registered  as  culti- 
vated with  white  labour  and  another  portioD 
as  worked  with  black  labour,  to  keep  ia 
perfect  touch  with  the  actual  oondition>i> 

Sir  George  Turner. — We  could  not  very 
well  refuse  permission  for  a  man  to  register 
part  of  his  plantation  as  worked  with  white 
labour  when  he  has  a  big  property  and 
wishes  to  bring  about  the  change  frtm 
black  to  white  labour  by  degrees. 

Mr.  WATSON.— At  first  sight  it  may 
appear  rather  harsh  to  refuse,  but  we  hsve 
to  consider  the  difficulties  of  administration. 
It  will  not  confer  much  benefit  on  the 
Commonwealth  if  we  have  to  pay  rebate  w 
planters  who  use  black  labour,  as  wfii  as 
white  labour.  I  am  informed  that  in  tvovat 
instances  nearly  the  whole  of  the  work  of 
the  plantation,  except  the  cutting  of  the 
cane,  has  been  done  by  black  labour,  and 
that  the  rebate  has  stall  been  secured  by  the 
planters. 

Sir  George  Turxer. — If  we  could  set 
evidence  to  that  effect  we  should  {nxnectite 
the  persons  concerned. 

Mr.  WATSON.— No  doubt  it  is  very 

,  difficult  to  induce  people  to  come  forward 

.  and  sweai'  to  the  facts  in  such  cases. 

I     Sir  Georue  Turner. — There  has  been  at 

!  least  one  prosecution  in  Queensland. 

Mr.  WATSON.— Yes  :  and  I  am  in- 
formed that  there  have  been  one  or  two 

,  cases  in  New  South  Wales  also.  But,  in 
order  to  comply  with  the  spirit  of  the  law, 

,  the  cane-growers  should  be  compelled  to 
employ  white  labour  for  the  twelve  months 
preceding  the  cutting  (rf  the  cane,  as  well  sa 
during  the  cutting  season.  According  to 
the  proposal  the  Minister  the  date  could 
be  altered  to  suit  the  growers  who  could 
cultivate  their  ground  with  black  labour, 
and  then  just  before  the  cutting  seaswi 

,  register  as  employers  of  white  labour. 

Sir  George  Turner. — The  regulations 

j  could  be  framed  in  such  a  way  as  to  pre- 

I  vent  that. 

Mr.  WATSON.— W^hat  I  deaiie  to  p<.int 
out  is  that  the  growers  have  been  allowed 
to  again  regi8tgiv,^h|i^s@Q^^loyerso( 
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white  labour  after  reverting  to  the  employ- 
ment of  black  labour,  and  I  think  that  that 
practice  should  be  stopped.  Cane-growers 
thould  make  up  their  minds  which  kind  of 
labour  they  will  employ,  and  if  they  once 
revert  to  black  labour  after  having  em- 
ployed white  men,  they  should  not  be 
allowed  to  register  again.  I  admit  that 
there  is  great  reason  why  tho'^e  who  employ 
black  labour  should  be  encouraged  to  sub- 
stitute white  labour,  and  X  should  not  care 
to  do  anything  to  prevent  them  from  secur- 
ing the  benefits  conferred  by  the  law,  but  it 
is  wrong  to  allow  planters  to  shift  about 
from  one  form  of  labour  to  another,  because 
such  action  is  in  direct  opposition  to  the 
spirit  of  our  legislation,  and  must  lead  to 
great  difficulty  in  adminstration. 

Mr.  FISHER  (Wide  Bay).— The  honor- 
able member  for  Bland  is  in  error  if  he  sup- 
powes  that  it  will  be  possible  to  carry  out 
the  intentions  of  Parliament  without  allow- 
ing portions  of  plantations  to  be  worked 
with  white  labour.  Our  desire  is  to  en- 
courage the  employment  of  white  labour 
upon  territoiy  now  occupied  by  black  labour, 
and  to  bring  about  tliis  change  to  the 
greatest  possible  extent  at  an  early  date. 
It  would  be  impracticable  for  the  large 
planters  to  get  rid  of  the  whole  of  their 
coloured  labour  at  one  fell  swoop,  and  at  the 
same  time  secure  a  sufficient  number  of  white 
men  to  enable  them  to  work  the  whole  of 
their  plantations.  For  that  reason  it  will 
be  sound  policy  cn  our  part  to  allow  them  to 
set  apart  a  portion  of  their  plantations  to 
l>e  worked  with  white  labour,  so  that  they 
may  bring  about  the  change  gradually,  and 
under  circumstances  which  will  best  suit 
their  own  purposes.  No  greater  danger  of 
imposition  arises  in  such  cases  than  in  con- 
nexion with  very  small  holdings.  We 
must  provide  for  the  inspection  of  the 
plantations,  and  upon  this  point  I  think 
that  it  would  be  better  if  we  adopted  a 
more  efficient  system  than  that  now  in 
operation.  I  do  not  think  that  the  Com- 
monwealth has  suffered  vei-y  much  from 
impositions  in  Queensland,  but  the  inspec- 
tion should  be  a  little  more  vigilant  than 
it  is. 

Mr.  Watson. — Does  the  honorable  mem- 
ber think  that  a  planter,  after  having  regis- 
tered as  an  employer  of  white  labour,  and 
having  reverted  to  block  labour,  should  be 
allowed  to  re-register  I 

Mr.  FISHER.— I  do  not  know  of  any 
case  in  which  that  has  happened. 


1  Sir  Georok  Turner. — I  know  of  one 
I  case  in  which  a  man  registered  as  an  em- 
ployer of  white  labour,  but  unfortunately 
I  afterwards  had  to  use  black  labour,  and 
!  thereby  forfeited  his  claim  to  the  rebate. 
I  He  was  allowed  to  register  as  an  employer 
j  of  white  labour  for  the  following  year. 
I  Mr.  FISHER.— I  do  not  think  there 
j  could  be  any  serious  objection  to  re- 
registration  in  such  a  case,  because  the 
^  planter  wa^  actually  prepared  to  employ 
,  white  labour,  but  was  placed  in  such  a 
I  position  that  he  was  compelled  to  forfeit 
I  his  claim  to  the  rebate, 
j  Mr.  Watson. — That  is  not  the  case  to 
I  which  I  referred. 

I  Mr.  FISHER. — 1  am  not  aware  of  any 
others ;  but  if  planters  voluntarily  return 

'  to  the  employment  of  black  labour  they 

,  should  be  penalized  in  some  way  when  they 
seek  to  again  raster  as  employers  of  white 

;  labour. 

j  Mr.  CONROY  (Werriwa).— I  submit 
I  that  the  Treasurer  is  perfectly  right  in  the 
'  view  which  he  has  put  before  honorable 
[  members,  and  that  we  should  not  disqualify 
j  any  planters  who  are  willing  to  employ 

white  labour.  It  must  be  clear  to  tlieni 
j  that  they  cannot  claim  the  bonus  if  they 
'  employ  black  labour  in  the  production  of 
'  their  sugar,  and  we  should  do  nothing  to 

discourage  them  from  employing  white 
'  men. 

'  Mr.  GLYNN  (South  Austrtlia).  —  I 
should  like  to  Ix?  assured  by  the  Treasurer 
that  this  clause  does  not  form  part  of  the 
retrospective  provisions  of  the  Bill.  It 
may  be  read  as  if  it  did,  because  it  refers 
back  to  the  time  of  the  commencement  of 
the  Excise  Act. 

Sir  Georoe  Turner. — No;  it  has  no  re- 
trospective effect. 

I  Mr.  GLYNN. — I  am  willing  to  accept 
the  Treasurer's  assurance;  otherwise  cer- 
tain amendments  would  be  necessary. 

Mr.  THOMSON  (North  Sydney).— The 
Treasurer  has  not  explained  why  there  is 
any  necessity  to  fix  a  date. 

Sir  Georgb  Turner.— We  must  fix  some 
time  in  order  to  prevent  planters  from  using 
white  labour  and  then  reverting  to  black 

'  labour. 

Mr.  THOMSON.— But  the  words  "in  the 
profluction  of  which  sugarcane  or  beet  white 
labour  only  has  been  employed,"  are  used, 
and  I  do  not  see  any  necessity  to  fix  any 
(late  if  white  labour  only  has  been  employed 
'  in  the  production  of  the  su^w^^^^^  was 
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a  necessity  fur  fixtng  a  date  when  we  offered 
the  rebate  in  the  firBt  iiiKtance,  becauue 
there  was  no  inspection  prior  to  the  passing 
of  tha  Act.  But  now  the  planter  has  to 
register  as  an  employer  of  white  labour, 
and  he  has  to  satisfy  the  inspector  that  the 
cane  hax  been  grown  by  white  Ubour  only. 

Mr.  Fisher. — Bnt  they  hare  to  make 
their  declaration  early  in  the  year,  kg  that 
tlie  inspector  can  keep  his  eye  on  them. 

Mr.  THOMSON.— But  if  the  pUnters 
know  that  they  will  not  got  the  bonus  un- 
less they  can  prove  to  the  satisfaction  of 
tlip  inspector  that  they  have  employed  only 
white  labour  in  the  production  of  the  oane, 
that  should  prove  sufiicient  without  fixing 
any  date. 

Mr.  FuHEtt. — But  the  planters  have  to 
declare  the  area  upon  which  they  intend  to 
employ  white  labour,  so  that  the  inspector 
may  exercise  his  vigilance  in  regard  to  that 
particular  portion  of  the  plantation. 

Mr.  THOMSON.— But  that  does  not 
afl^t  the  question  of  fixing  the  date,  and  I 
do  not  see  any  reason  why  we  should  give 
this  arbitrary  power  to  the  Minister.  It  is 
suHicient  for  all  practical  purposes  to  pro- 
vide that  the  bonii-s  shall  be  paid  in  respect 
to  sugar,  in  the  production  of  which  only 
white  labour  hjus  been  employed. 

Mr.  EWING  (Richmond).— It  would 
appear  from  a  casual  view  that  the 
cont(*ntion  of  the  honorable  member  is 
correct,  but  honorable  members  will  notice 
that  the  date  fixed  is  the  28tli  Februar)', 
190:J.  Some  of  the  cane  upon  which  the 
growers  were  granted  exemption  prior  to 
2Stb  February,  1!)02,  has  not  yet  been 
dealt  with,  and  therefore  the  honorable 
member  will  see  the  necessity  for  the  in- 
serti(»i  of  tlie  first  date.  Whenever  a  sugar- 
gi*ower  is  prepared  to  substitute  white  for 
black  labour,  tJie  Bill  should  encourage  him 
to  do  sa 

Mr.  Thomson.  —  But  why  give  this 
exemption  eveiy  year  ? 

Mr.  EWING. — Let  me  give  the  honor- 
able member  an  illustration  of  what  I  mean. 
A  grower  who  is  employing  black  labour  may 
apply  to  the  Commissioner,  informing  him 
tliat  he  intends  dispensing  with  it.  In  such 
circumstances,  the  Bill  gives  him  an  oppor- 
tunity of  registering  his  name  an  a  grower 
of  .sugar  by  white  labour.  The  total  aboli- 
tion of  black  lal>our  in  the  sugar  industry 
must  be  a  gi-aduai  process.  By  fixing  tlie 
first  date  and  making  it  applicable  to  crops 
which  are  not  yet  two  years  old,  and  which 


will  come  in  at  the  next  cutting,  we 
sarily  require  a  second  date. 

Mr.  CONROY  (Werriwa).— I  murf  a»k 
the  Treasurer  to  seriously  conuder  this 
clanse.  Upon  looking  into  it  carefully  it 
seems  to  me  tliat  in  its  present  form  the 
Government  may  be  called  upoc  to  pay 
both  the  rebate  and  tlie  bonus. 

Sir  Gbobge  Tconeb. — We  have  intro- 
duced a  Bill  to  aboliali  the  paymoit  the 
rebate. 

Mr.  CONROY.— But  suppose  it  is  h«(l 
that  the  growers  have  a  le^d  claim  t«  the 
payment  vi  the  rebate,  and  that  afterwaicU 
they  demand  the  bonus  ? 

Sir  Okodge  Tcrnu. — ^They  cuinot  do 
so.  The  Bill  providing  for  the  payment  of 
the  rebate  will  be  repealed  before  the  boaas 
is  forthcoming. 

Mr.  CONROY.— But  I  understood  tint 
all  claims  for  rebate  have  not  been  paid  ? 

Sir  Geobub  Turser. — All  have  been 
paid.  It  is  the  other  money  which  ha< 
been  held. 

Mr.  CONROY^.— Is  the  Prime  Mininter 
quite  sure  that  the  words  "  the  28th  day 
of  February,  190"2,"  will  not  have  a  retru- 
spective  efiect  ? 

Sir  Edmund  BAUTOM.—They  will  be  re- 
trospective only  aa  to  our  intention,  whic^ 
is  to  deal  with  sugar  cane  or  beet  in  the 
production  which  white  labour  has  been 
employed  since  28th  Febmnry,  1902. 

Mr.  CONROY.— That  question,  i^ere- 
fore,  could  not  arise  under  this  clause  \ 

Sir  Edml'nd  Babtok. — When  the  pay- 
ment of  the  rebate  has  been  converted  into 
a  bonus,  everything  in  the  nature  of  rebate 
which  has  been  paid  will  be  accounted  to 
have  been  paid  by  way  of  bonua  under 
clause  7. 

Mr.  CONROY.— Quite  so;  but  mur 
honorable  members,  though  quite  willing  tn 
vut'C  for  the  provisions  contained  in  thi^ 
clause,  are  not  disposed  to  make  it.^  (^ra- 
tion retrospective. 

Sir  GEOiKiR  TuRNEH. — This  clanse  cannot 
Infect  that  matter.    Clause  7  will  settle  it 
\  one  way  or  the  other. 

Mr.  CONROY*.— It  seems  to  me  thtf 
!  under  tliis  provision  the  matter  might  fat* 
I  oi>cn  to  argument. 

I  Sir  Geoege  TuRNBB. — It  is  only  a  quesliun 
[  of  distribution  that  is  involved.  All  the 
1  growers  have  been  paid. 
I  Mr.  THOMSON  (North  Sydney).— In 
I  spite  of  the  explanation  offered  hy  the 
I  honorable  member  for  Richmraidk  l^do  nt>t 
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see  any  necessity  for  the  amendment  which 
is  pFopoaed.  The  fixing  of  a  date  mig^t  be 
necessary  to  confer  exemption  upon  those 
who  employed  a  little  black  labour  before 
the  Excise  Tariff  Act  came  into  operation, 
Lut  it  will  not  be  necessary  in  the  future. 

Sir  Gborue  Turner. — Would  the  honor- 
able member  shut  the  door  against  eveiy 
employer  of  black  labour  in  the  future  1 

Mr.  THOMSON.— When  the  Act  is  in 
operation  ererybody  is  acquainted  with  the 
tact.  Are  we  to  allow  the  Minister  the 
option  of  granting  absolution  every  year  ? 

Mr.  FiSHEB. — It  is  not  a  question  of 
absolution. 

Mr.  THOMSOX.— The  honorabJe  mem- 
ber for  Richmond  explained  thit  it  waH 
neceiiaMry  to  insert  this  date  t>ecauae,  prior 
to  the  Act  beconjng  operative,  some  sugar- 
growers  who  had  employed  black  labour 
upon  preliminary  work  in  connexion  with 
their    crops   might   be   quite   willing  to 
employ  white  labour.     He  urged  that  it 
would  not  be  right  to  penalize  them  for 
having  unwittingly  o£leaded.    It  waa  neces- 
sary, he  urged,  to  fix  a  date  so  that  they 
might  be    absolved    from    any  penalty 
applicable  to  their  actitHis  before  that  date. 
Mr.  FisBER.^ — That  is  not  the  idea  at  all. 
Mr.   EWING  (Richmond). —I  would 
point  out  that  the  employment  of  black 
labour  was  not  an  act  of  inadverteuce  <m 
the  part  of  a  great  many  sugar-growers. 
They  were  employing  black  labour,  and  it 
waH  necessary  to  ilx  a  period  when  that 
pnutice  should  be  discontinued.  Hence 
the  necessity  for  inserting  the  first  date. 
The     sugar-growers    have    obtained  ex- 
emption for  the  Givps  put  in  prior  to  that 
date.    That  cane  has  not  yet  been  dealt 
with  ;  bonus  is  still  to  be  paid  upon  it. 
Then,  if  there  is  to  be  a  gradual  abolition 
of  the  employment  of  black  labour  in  the 
8U£ar  industry,  is  it  not  obvious  that  the 
Minister  must  he  vested  with  power  to  allow 
the  gKJwenj,  when  they  so  desire,  to  dis- 
pense with  it,  and  become  cultivators  with 
white  labour  ?    Otherwise,  we  shall  have 
the  same  number  of  augar-growers  black 
laUjur  in  1907  as  we  have  now. 

Sip  EDWARD  BRADDON  (Tasmania). 
— If  I  understand  the  clause  aright,  the  in- 
sertion of  this  date  is  by  way  of  limitation  of 
the  bonus  payable  upon  the  sugar  produced 
by  white  labour.  It  will  prevent  the  bonus 
from  being  payable  to  any  grower  upon 
sugar  manufactured  by  white  labour  prior 
to  the  28th  February,  1902. 


Sir  Geobge  Tcrneb.— That  is  dealt  with 
by  the  Act,  which  is  already  on  our  statute- 
book. 

Sir  EDWARD  BRADDON.— Then  this 
clause  merely  repeats  that  provision  1 

Sir  Gbob<ie  Tubneb. — It  also  gives  an 
extension  to  those  sugar-growers  who  may 
desire  to  avail  themselves  of  the  provisions 
of  the  Excise  Tariff  Act  in  the  futare. 

Mr.  THOMSON  (North  Sydney).— I 
really  think  that  honorable  members  are 
becoming  very  confused  in  regard  to  this 
matter.  To  my  raind  we  are  asked  to  en- 
courage the  payment  o£  bonusra  upon  sugar 
which  has  bew  partially  grown  by  black 
labour.  I  do  not  .think  Parliament  ever 
intended  that  that  should  be  done  when 
once  the  Excise  Tariff  Act  was  in  full  opeca- 
tioD.  We  were  told  tliat  it  was  necessary 
to  fix  a  date  because  the  aogar-growers, 
when  their  crops  were  put  in,  could  not 
foresee  that  such  an  Act  would  be  passed. 
Now  we  are  asked  to  allow  the  Minister  to 
declare  each  year  that  cane  which  has  been 
dealt  with  by  white  labour  for  only  two  or 
three  months  shall  participate  in  the  pay- 
ment of  the  bonus. 

Mr.  £wi!tn. — Let  the  honorable  member 
suppose  that  a  man  had  never  grown  any 
cane  at  all,  and  desired  to  start  growing  it 
by  the  employment  of  white  labour.  With- 
out this  proviuon  he  could  not  do  it. 

Mr.  THOMSON.— Why  not !  If  he  cul- 
tivated the  cane  by  white  labour  he  would 
participate  in  the  bonus.  Why  is  it 
necessary  to  fix  a  date  prior  to  which  the 
employment  of  black  labour  will  be  allowed, 
se^ng  that  the  Act  has  already  been  in 
opantion  for  something  like  twelve  months? 
Having  originally  fixed  the  date  as  a 
starting  point,  there  is  no  necessity  to  do 
anything  more.  We  can  declare  that 
whilst  up  to  that  date  some  exemption 
would  be  granted,  after  it,  we  expect  the 
conditions  imposed  to  be  carried  out. 
Surely  that  will  place  the  matter  upon  a 
reasonable  basis.  We  are  supposed  to  be 
passing  a  law  to  encourage  the  production 
of  sugar  by  white  labour,  whereas  we  are 
really  giving  the  ilinister  power  to  say  that 
^urh  year  a  certain  quantity  of  sugar  pro- 
duced by  lilack  labour  shall  participate  in 
the  payment  of  the  bonus.  He  may  say 
that  he  will  allow  that  payment  upon  sugar 
which  has  been  dealt  with  by  white  labour 
for  only  three  months. 

Sir  Gbobce  TruNEB. — li  he  did  so,  the 
House  would  interj^f^^^^  Google 
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Mr.  THOMSOX.— We  have  experienced 
a  great  deal  of  trouble  in  connexion  with 
options  given  to  Ministers — options  which 
have  been  used  in  a  way  that  Parliament 
never  intended.  We  have  full  power  over 
the  Customs  and  a  host  of  other  regulations, 
but  we  found  that  when  we  gave  certain 
options  under  the  Act  they  were  used. 

Mr.  A.  McLean. — What  is  the  object  of 
renewing  the  options  each  year  T 

Sir  GKOiuiG  Turner. — To  allow  those 
who  have  been  employing  black  labour  to 
come  in. 

Sir  Edmund  Barton. — To  allow  of  the 
extension  of  the  employment  of  white 
labour  from  year  to  year. 

Mr.  THOMSON.— There  is  no  necessity 
for  any  such  extension  after  the  Act  has 
been  in  force  for  a  considerable  time.  The 
Statute  itself  provides  the  necessary  en- 
couragement. Surely  we  ought  not  to  be 
called  upon  to  pay  a  white  labour  bonus 
upon  sugar  which  has  been  chiefly  produced 
by  black  lab'jur.  I  see  no  necessity  for  the 
options  which  are  now  sought.  Therefore 
there  is  no  occasion  to  confer  upon  the 
employers  of  black  labour  that  exemption 
which  was  extended  to  them  when  the  Act 
first  became  (^rative.  I  shall  certainly 
oppose  the  amendment. 

Sir  GEORGE  TURNER.— I  think  we 
are  all  hopeful  that,  within  two  or  three 
years,  black  labour  will  not  be  employed  in 
the  production  of  sugar.  Estimates  havebeen 
made  of  the  cost  involved  in  its  abolition. 
If  it  be  wise  to  dispense  with  black  labour, 
it  is  equally  wise  to  encourage  the  sugar- 
growers  who  have  been  employing  it  either 
prior  to  or  since  the  28th  February,  1902, 
to  substitute  white  labour  for  it. 

Mr.  Thomson. — How  will  it  encourage 
them  to  give  them  a  bonus  for  sugar  grown  ] 
bv  black  labour  i  j 
'  Sir  GEORGE  TURNER.— We  do  not 
do  that.  I 

Mr.  A.  McLean. — If  we  fix  an  original  I 
date,  and  give  a  bonus  upon  all  sugar  grown  | 
by  white  labour  after  that  date,  will  not  | 
that  be  sufficient  ?  . 

Sir  GEORGE  TURNER.— No.  Because 
by  doing  that  we  would  shut  out  all  those  I 
who  have  been  growing  by  black  labour  for  [ 
any  period  after  that  particular  date.  i 

Mr.  A.  JIcLean.— Can  they  not  come  in  ! 
at  any  time  after  that  original  date  ? 

Sir  Edmund  Barton. — Under  this  Bill, 
without  the  amendment  proposed,  they 
could  not. 


Mr.  A.  McLean. — Then  the Billis  faultily 
drawn  ? 

Sir  GEORGE  TURNER.— My  honorable 
friend  will  see  that  the  object  is  to  aliow 
them  to  come  in  after  the  original  date,  and 
the  amendment  proposed  will  efiect  what 
the  honorable  member  apparently  de^iire*. 

Mr.  A.  McLean. — What  I  desire  is  I 
think  the  simplest  course  to  pursue — fix  a 
date  and  aay  that  any  one  who  pruduces 
sugar  by  white  labour  after  tliat  date  in  any 
year  shall  be  given  the  bonus. 

Sir  EDMUND  BARTON.— (Hunter- 
Minister  for  External  Affairs). — The  pur- 
pose is  to  give  the  bonus,  to  put  it  shortly,  to 
growers  of  cane  or  beet  sugar  in  producing 
which  white  labour  only  has  been  emploved 
after  the  28th  of  February,  1902.  We 
thought  that  the  Bill  as  printed  would  have 
carried  out  what  is  desir«l  by  the  honorable 
member  for  Gippsland.  But  there  are 
occasionally  faults  in  the  drafting  of  a 
Bill,  and,  on  going  through  the  matter  again, 
we  found  that  it  was  a  sineqna  nou,  if  the 
clau.se  were  to  stand  as  in  the  Bill  without 
alteration,  that  where  a  person  desired  to 
get  a  bonus  for  the  growth  of  sugar  by 
white  labour  he  must  have  started  employ- 
ing white  labour  in  the  growth  of  that  sugar 
on  or  before  the  28th  day  of  February, 
1902,  and,  if  he  was  still  employing 
black  labour  on  the  1st  or  2nd  March, 
1902,  he  would  have  no  claim  to  the  bonus, 
although  he  might  on  that  date  have  ceased 
cultivating  with  black  labour  and  have 
begun  cultivating  with  white  labour.  The 
object  we  all  have,  I  take  it,  is  that  persons 
who  successively  commence  to  employ  white 
labour  from  time  totime  shall  have  the  benefit 
of  the  bonus.  We  had,  therefore,  to  di-scover 
in  what  way  this  clause  could  be  amende<I, 
as  otherwise  it  would  not  carry  out  the  pur- 
pose we  all  have  in  view.  After  consul- 
tation between  the  Treasurer,  the  Attorney- 
General,  and  myself,  the  only  way  to  effect 
that  purpose  seemed  to  us  to  be  the  in- 
sertion of  some  such  words  as  these — '*ot 
such  date  in  each,  year  thereafter  as  may  be 
prescribed."  It  is  necessary  to  provide 
some  starting  point,  so  that  there  might  be 
some  hcua  penitf-ntio;  some  time  allowed  in 
each  year  when  growers  of  cane  by  white 
labour  alone  might  begin  to  earn  the  bonus. 
I  do  not  see  in  what  way  this  provision  could 
be  abused,  except  that  there  will  probably 
be  occasional  deceptions,  and  in  those  canes 
there  will  be  nt5|^^i(ft,^^pi(ereffering  the 
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criminal  law  to  punish  anybody  guilty  of  i  with  no  white  men  available.  Obviously  it 
offences  under  the  Bill.  I  is  not  possible  for  him  on  that  date  t(»  re- 

Mr.  FiSRRR. — The  proposal  gives  those  I  gister  as  a  grower  of  sugar  by  white  lalwur. 
who  come  in  later  no  advantage  over  those  i  It  is  equally  obvious  that  he  must  remain 
who  came  in  originally.  |  for  all  time  a  producer  of  sugar  by  black 

Sir  EDWARD  BRADDON  (Tasmania).  I  labour,  or  else  he  must  be  given  a  hubse- 
— The  intention  of  the  Bill  is  to  provide  a  :  quent  opportunity  to  i^ster.  Is  that 
boDUS  upon  sugar  grown  only  by  white  i  clear? 

labour.  If  the  words  which  define  a  certain  |  Mr.  Tiiomsox.  —  It  is  not  clear  that  he 
date,  the  2Hth  February,  1902,  are  inserted,  i  will  not  have  a  subsequent  opportunity, 
they  will  involve  this  complete  discrepancy  ;  Mr.  EWING. — If  he  fails  to  come  in  on 
— that  sugar  which  has  been  grown,  we  will  i  the  date  specified,  he  must  permanently  re- 
say  for  one  month  by  white  labour  and  by  \  main  a  pi*oducer  of  sugar  by  black  labour  or 
black  labour  for  sixteen  or  seventeen  '  he  must  be  given  a  subsequent  opportunity, 
months,  will  be  just  as  much  entitled  to  the  I  Mr.  Poynton. — Does  one  crop  last  a 
bonus  as  if  it  had  been  cultivated  by  white  ^  life-time  ? 

labour  for  the  whole  of  the  eighteen  |  Mr.  EWIXG. — One  planting  may  last 
months.  I  for  seven  years.     In  fairly  good  soil,  from 

Sir  George  Turner, — That  depends  upon  '  the  time  the  cane  is  first  planted,  it  may 
the  day  of  the  year  we  fix.  last  seven  vears. 

Sir  EDWARD  BRADDON.  —  Why  '  Mr.  Conrov.— How  often  will  the  hun- 
should  there  be  any  day  fixed  by  which  orable  and  learned  member  find  it  lasting 
sugar  grown  chiefly  by  black  labour  may  be  I  longer  than  two  or  three  years? 
brought  under  the  provisions  of  an  act  Mr.  EWING. — I  know  exactly  what  I 
intended  to  encourage  the  use  of  white  ,  am  talking  about  in  this  matter.  Honorable 
labour  ?  We  need  not  have  any  date  members  make  the  mistake  of  confusing 
fixed,  and  I  submit  that  if  all  reference  to  '  years  with  crop.s.  In  New  South  Wales, 
the  date  is  omitted  the  clause  will  carry  '  generally,  sugar-growers  cut  their  cane  once 
out  the  purpose  of  Parliament  in  a  way  \  in  two  years,  and  a  sugar-grower  who  will 
which  will  do  injustice  to  nobody.  ,  get  three  crops  from  tolerably  good  soil  will 

Mr.  EWING  (Richmond). — I  have  al  .  get  them  from  cane  which  has  been  plantetl 
ready  explained  why  it  would  not  do  to  ■  for  six  years. 

leave  out  all  reference  to  a  date.    I  am  ,     Mr.TnOMSOx. — ^Then  under  this  clauw  he 
satisfied  that  the  honorable  members  for  '  could  not  get  a  bonus  for  years  to  come 
Gippsland  and  North  Sydney  approach  this  <     Mr.EWING. — Yes,becauseheisexenipted 
question  fairly,  and  desire  only  to  be  con-   prior  to  the  date  we  have  already  referred 
vinced.  i  to.    T   pointed   out  that  this  exemption 

Mr.  Thomson. — We  have  no  desire  to  pay  '  was  necessary  in  the  first  instance,  because 
a  bonus  for  su^ar  grown  by  black  labour.      ,  the  cane  crop  might  last  for  seven  years. 

Mr.  EWING. — We  are  not  dealing  with  i  A  crop  put  in  two  years  ago,  prior  to  this 
that  aspect  of  the  case  now.  We  are  en-  '  date,  is  not  yet  cut,  and  that  difficulty  had 
deavouring  to  prove  that  the  action  taken  '  to  be  overcome.  To  continue  the  argument 
by  the  Treasurer  in  introducing  this  amend-  !  adhominetn^  the  question  arises :  what  is  the 
roent  is  correct.  The  end  in  view  is  the  honorable  member  for  North  Sydney  to  do 
attainment  of  a  white  Australia,  and  the  when,  on  the  date  referred  to,  he  finds  him- 
abolition  of  black  labour  in  the  sugar  in-  self  with  black  labour  of  various  dcsciip- 
duatry.  tions,  and,  therefore,  unable  to  register  ? 

Mr.  Thomson. — Yet,  it  is  proposed  to  Clearly  if  he  is  going  to  have  fewer  kanakas 
give  a  bonus  for  black  labour.  in  1907  than  he  has  to-day  we  must  '^vft 

Mr,  EWING. — If  the  honorable  mem-  him  a  subsequent  opportunity  to  come 
ber  will  bear  with  me  for  a  moment,  I  will  under  the  Bill.  What  we  are  fighting  foi- 
atate  a  case  for  him  :  Suppose  the  honor-  '  now  is  that  subsequent  opportunity.  The 
able  member  is  a  sugar-grower  in  Northern  '  honorable  member  desiring  to  employ  white 
Queensland,  and  has  been  employing  200  '  labour  in  the  gi'owth  of  sugar,  finds  a  little 
kanakas  on  the  date  set  out  in  the  clause,  j  later  on  an  opportunity  of  doing  so.  He 
the  38th  February,  1902.  On  that  date  the  j  applies  to  the  Department  and  says  that  he 
honorable  member  finds  himself  with  cer-  |  has  now  made  arrangements>forgetting  rid 
tain  responsibilities  to,  say,  200  kanakas,  and  '  of  his  kanakas  fiEQitithifelPevai&^gi^  men 
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available  for  the  cultivation  of  sugar. 
The  Department  must  be  placed  in  a 
position  to  meet  him,  and  liow  can  that  be 
done  unless  we  give  him  the  opportunity 
of  a  subsequent  date  upon  which  he  can 
come  under  the  provisions  of  the  Bill '? 
lias  been  explained  by  the  Prime  Minister 
and  the  Treasurer,  if  that  is  not  done  we 
shall,  in  1907,  have  as  many  kanakas  em- 
ployed as  we  have  to-day.  If  the  sugar- 
growers  do  not  ;^et  the  benefits  of  the  Bill, 
they  will  not  get  rid  of  theii-  kanakas.  If 
the  contention  of  the  honorable  member  for 
North  Sydney  is  correct,  weshould  pass  a  Bill 
wliich  would  be  absolutely  inoperative  be- 
yond its  first  effect.  The  idea  was  a  gradual 
abolition  of  the  employment  of  black  labour, 
OS  we  knew  it  was  not  possible  for  the  people 
of  Vi^^iislmd  to  obtain  all  the  white  labour 
they  required  at  once.  How  often  have  we, 
in  discussing  the  matter  here,  pointed 
out  that  Queensland  had  H,000  kanakas 
which  must  be  gradually  got  rid  of?  If  the 
contention  of  the  honorable  member  for 
North  Sydney  is  correct,  what  is  proposed 
will  be  a  refusal  to  allow  tliose  kanakas 
to  be  gradually  got  rid  of.  If  the  bonus  is 
to  lead  to  the  gradual  abolition  of  the  use 
of  black  labour,  there  must  be  various  dates 
prc>\ided  for  registration,  and  the  person 
M-li.)  must  be  allowed  to  decide  the  dates 
mu--t  be  the  Mini.ster  for  the  time  being. 

Mr.  POYNTON  (South  Austtalia).— I 
am  one  of  those  who  have  not  seen  the 
necessity  for  the  subsequent  dates.  It  does 
appear  to  me  that  the  whole  intention  i.i  to 
get  a  bonus  fora  crop  grown  partly  by  black 
lalioiir.  That  must  be  the  general  conclu- 
sion from  the  .speech  to  which  we  have  just 
listpiied. 

Sir  Edward  Braddos. — Members  have 
adDiitted  that. 

Mr.  POYNTON.— Is  that  the  intention 
of  honorable  members?  Is  it  the  desire 
of  members  of  this  House  t^t  these  people 
should  be  encouraged  to  put  in  a  crop  and 
nurse  it  for  two  or  three  years  with  black 
labour  until  it  l>egins  to  jield,  and  then 
wiy  that  they  wish  to  come  under  the  Bill 
and  secnie  the  bonus  for  sugar  grown  bv 
white  labour  I 

Mr.  EwiNO. — What  are  they  to  nnrse  it 
with  if  they  cannot  get  white  labour  1  They 
have  started  the  crop :  we  are  dealing 
with  a  going  enterprise. 

Mr.  POYNTON.— I  take  it  that  without 
any  reference  to  dates  in  the  clause,  if  I 
were  a   sugar-grower  in  Queensland  and 


i  started  to  plant  cane  to-morrow  with  white 
I  labour  I  should  be  entitled  to  the  bonus  if 
I  I  continued  to  comply  with  the  conditions 

as  to  labour. 
I     Mr.  Fisher. — Certainly. 
I     Mr.  POYNTON.— Then,  what   is  the 
.  necessity  for  fixing  this  date  if  it  is  not  to 
I  give  people  the  advantage  of  unng  black 

labour  in  the  production  of  the  sugar  op  to  a 
I  certain  date  ? 

'     Mr.  Fibber. — Where  is  the  advantage  ? 
I     Mr.  POYNTON.— They  have  been  niing 
black  labour  for  some  time,  and  we  desire 
I  now  to  whibewaah  them;   bat  honoraWe 
I  members  appear  to  me  to  wish  to  give 
them  ^  benefit  of  the  bonus  for  sugar 
i  which  is  only  partially  the  product  of  white 
labour.    I  do  not  like  this  Bill  at  all.  I 
believe  that  under  it  we  shall  require  as 
I  many  inspectors  as  there  are  plantations. 
I  If  a  man  is  to  be  allowed  a  bonus  upon 
,  sugar  grown  upon  an  acre  in  this  planta- 
'  tion  and  an  acre  in  another,  a  great  maoy 
inspectors  will  be  required. 
I     Sir  Geobge  Turner. — This  amendment 
'  does  not  affeet  that  question. 
I     Mr.  POYNTON.— I  gnmt  that. 
I     Sir  Gborge   Turner. — My  honorable 
I  friend  will  see  that  many  of  these  plantert 
have  kanakas  under  contract  for  one,  two, 
or  three  years,  and  they  cannot  at  once  get 
I  rid  of  them.    Gradually  they  will  get  rid  of 
them  and  employ  white  labour,  and  from 
the  time  they  employ  white  labour  thcr 
I  ought  to  get  the  benefit  of  the  Bill. 
I     Mr.  POYNTON.— WiU  these  pUnten' 
I  never  plant  again  T    Have  they  got  in  a 
'  crop  which  will  last  for  all  time  %    If  the 
bonus  is  to  be  paid  on  the  sugar  which  is 
'  grown  by  white  labour,  it  mn.st  mean  that 
I  it  is  to  be  given  from  the  time  when  the  crop 
I  was  put  into  the  ground,  otherwise  we  are 
I  giving  a  bonus  for  the  employment  of  black 
I  labour.    Suppose  that  I  was  a  grower  of 
'  beet ;  that  I  used  colonred  labour  up  to  die 
time  when  the  beet  was  fit  for  conversiMi 
into  sugar,  and  that  I  u.sed  white  labour  for 
thatpuri>ose,  should  I  be  entitled  to  get  the 
I  bonus  under  this  amendment  ? 
I     Sir  GEORnB  Tukser. — No  ;  because  the 
j  date  would  be  prescribed  in  such  a  way  as 
I  to  prevent  any  of  those  frauds  being  broaght 
i  about. 

■  Mr.  POYNTON.— I  am  ofiuid  that  the 
I  clause  is  verr  loosely  worded. 

;  Mr.  FISHER  (Wide  Bay).— I  am  a« 
1  keenly   alive    as   any   one    else  to  the 

■  danger  of  any  sngftttgrpiosiC^St^^  at  the 
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Treasury.  It  seeinB  to  be  obvioos,  as  all 
the  plantera  could  not  put  the  wbtrfe  of 
tbttr  plantations  under  w^iite  labour  to  begin 
with,  that,  from  time  to  time,  as  they  intend 
to  inucrease  Uie  area  to  be  planted  with  cane, 
and  worked  with  white  labour,  it  is  advis- 
able that  there  should  be  a  date  fixed — each 
year  if  you  like — after  whidi  they  nrast 
uae  white  labour  wholly  in  the  production 
of  eane  to  earn  the  boons.  That  u  |n«o- 
tically  what  the  amendment  doei,  wh^  tdiis 
difference,  that  it  allows  tiie  HiniBter  to 
protcribe  the  date.  It  iH  absolutely  impos- 
sible to  do  other  thaai  to  allow  the 
phuiters  some  of  the  advaatages  which  may 
have  accrued  to  them  by  M.sm%  black  labour 
up  to  a  certain  point.  They  are  not  gomg 
to  root  out  their  cane  for  dbe  mere  purpose 
of  earning  the  bonus.  I  do  not  suppose 
that  honorable  members  would  foe  so  alnnrd 
as  to  say  that  the  planters  should  root  out 
the  latent  capital  which  had  accrued  from 
the  employment  of  black  labour  with  the  sole 
idea  of  having  the  whole  work  done  again 
by  white  labour.  The  honoraUe  member 
for  South  Australia  might  as  well  say  that 
if  a  plantation  had  been  ploughed  and 
trenched  in  past  years  by  black  labour  the 
work  should  be  re-done  now  by  white  labour. 
It  is  perfectly  clear  that  those  planters  who 
may  come  in  at  a  later  stage  will  reap  no  i 
greater  advantage  than  those  who  caane  in  at  | 
first. 

Sir  EnwARD  Beaddon. — ^Yess,  because 
they  have  had  to  pay  lower  wages  to  their 
blackfellows. 

Mr.  FISHER.— I  submit  that  those 
who  come  under  the  Act  next  year  will 
have  no  greater  advantages  than  those  who 
registered  during  the  finrt  year  of  itw  opera-  ' 
tion.    If  it  ifl  a  iptestion  of  policy,  why  , 
should   we   differentiate  ?     I   hope   that  , 
hoEkorable  members  will  see  that  it  is  the  j 
right  thing  to  make  this  amendment.  | 

Bir  GEORGE  TURNER.— I  have  tried  | 
to  explain  that  the  object  of  the  amendment  | 
is  to  keep  open  the  door  of  repentance  to  i 
those  who  have  been  growing  cane  with 
Uack  labour,  and  desire  to  come  under  the 
provisions  of  the  Act.    In  addition  to  thiit, 
itome   planters  could  not  help  themselves, 
because  they  had  labour  contracts  with  one, 
two,  or  more  years  to  run,  and  we  are 
giving  them  an  opportunity  to  oome  under 
the  Af:t.    A  fiear  has  been  expressed  that  a 
date  will  be  fixed  which  would  allow  nearly 
the  whole  of  the  work  to  be  done  witli 
block  labour,  and  that  just  as  the  last  stages 


were  being  reatdwd,  white  labour  would  be 
employed.  No  Minister  would  be  fouliHh 
enough  to  fix  any  such  date.  As  the  :2t^th 
February  has  been  fixed  after  full  inquiries 
as  the  proper  date  in  the  year  when  we 
should  stop  the  employment  of  black  labour, 
I  have  no  objection  to  alter  the  amendment 
by  inserting  the  words  "or  the  same  day 
in  the  year,"  so  ^at  if  the  Minister  during 
a  year  chose  to  presoribe  tiiot  after  that 
year  the  bonus  may  be  allowed,  then  he 
must  fix  upon  tdie  26th  February.  That 
date  would  allow  for  a  very  large  amount  a£ 
empioyraenrt  to  the  end  of  the  year  in  cloan- 
ing  the  cane,  trashing  and  cutting,  and 
taking  to  market.  All  that  work  has  tu  be 
done  after  the  28th  February.  If  it  is 
feared  that  a  misuse  might  be  made  of  the 
power  by  the  Mimster  fixing  a  wrong  date, 
the  ameadment  I  suggest  would  meet  that 
objecticm.  Parliament  always  has  control 
over  the  regulatioos ;  they  have  to  be  laid 
upon  the  table,  and  if  anything  unfair  has 
been  done,  a  regulation  can  be  annulled. 

Sir  Malcolm  McEachabn.  — Will  the 
same  date  suit  Queensland  as  will  suit  New 
South  Wales? 

Sir  GEORGE  TrRXER— Apparently 
the  same  date  has  been  fixed.  I  think 
that  it  had  better  foe  left  to  the  disci-etion 
of  the  Minister,  who  will  act  as  circum- 
stances may  require  him  to  do.  We 
have  two  difficulties  to  face.  Either  we  sire 
to  shut  out  those  planters  who  have  been 
forced  to  use  black  labour  for  a  portion  of 
the  time,  or  we  are  to  run  the  little  risk  of 
allowing  them  to  come  in.  That  is  a  risk 
which  we  may  well  afford  to  run,  leaving  the 
controlling  power  in  the  hands  of  the  Min- 
ister, who  in  his  turn  will  be  controlled  by 
Parliament.  I  wish  to  encourage  the  grow- 
ing of  sugar  by  white  labour. 

Mr.  V.  L.  SOLOMON  (South  Australia) 
— It  seems  that  this  is  rather  a  difl'icult 
question  to  deal  with.  It  certainly  ajipeare 
that  the  owner  ef  land  which  has  been  pre- 
pared, planted, and  cropped  with  black  labour 
during  the  first  year  may  come  under  the  Act 
at  the  end  of  that  time  when  there  is  no 
planting  to  be  done,  and  when  a  second  crop 
is  being  grown  from  the  stools.  There  we 
run  the  risk  of  allowing  the  bonus  to  be  paid 
on  a  crop  of  cane  that  had  been  planter!  by 
black  labour  in  ground  which  had  l>een 
tilled  and  worked  by  black  labour  up  to  the 
time  wlwn  the  trashing  had  to  be  done.  I 
think  the  honorable  member  for  Riclunond 
will  admit  that  in  i^^gi^^aft^fdg^tjQafeers 
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get  not  only  a  crop  from  the  first  planting, 
but  two,  and  even  three  Buccessive  crops 
from  the  stools.  In  fact,  the  third  succes- 
sive crop  is  very  often  better,  stronger,  and 
denser  in  sugar  contents  than  the  earlier 
crops.  It  is  very  difficult  to  get  over  the 
danger  of  paying  a  bonus  on  sugar  produced 
from  cane  that  was  originally  planted  by 
black  labour  in  ground  which  had  been  tilled 
by  black  labour,  and  upon  which  little  or 
no  work  had  been  done  by  white  labour. 
The  only  way  I  can  see  out  of  the  diflSculty 
is  bv  not  passing  thii^  amendment,  but  by 
omitting  the  words  "  the  28th  day  of 
February,  1902."  "  I 

Mr.  EwiNH. — That  cannot  help  us.  If  a 
man  has  employed  any  black  labour  at  all, 
he  cannot  come  in  at  any  time. 

Mr.  V.  L.  SOIX)MON.— It  strikes  out 
the  necessity  for  white  labour  to  have  been 
employed  ever  since  the  date  stipulated. 

Mr.  McCay. — That  doe.s  not  get  over  a 
case  where  the  cane  was  planted  by  black 
labour. 

Mr.  V.  L.  SOLOMON.— It  does  entirely. 

In  the  production  of  which  sugar  cnne  or  l)eet 
whi6e  labour  only  has  been  employed. 

Surelv'those  word.s  are  definite  enough? 

Sir  Malcolm  McEacharn. — If  the  cane 
was  planted  by  black  labour,  the  grower 
coukl  not  get  the  bonus  under  the  suggested 
amendment. 

Mr.  V.  L.  SOLOMON.— How  long  does 
that  last  ? 

Mr.  McDonald. — That  lasts  for  five 
years. 

Mr.  V.  L.  SOLOMON.— I  do  not  wish 
to  go,  nor  do  I  think  that  we  shall  go  as  far 
as  that,  by  omitting  those  words.  I  believe 
that  in  most  instances  the  original  stools  are 
rooted  up  after  three  years. 

Mr.  EwiNO. — Very  far  north  that  may 
1)6  so ;  but  about  Bundaberg  they  can  get 
se\'en  ci-ops. 

Mr.  V.  L.  SOLOMON.— Then  we  are 
placed  in  this  positictii — that  on  sugar  cane 
which  was  planted  three  or  four  years  be 
fore  the  principal  Act  was  pa.ssed,  and 
worked  by  black  labour,  we  may  be  paying 
this  bonus. 

Sir  Georoe  Turner.— We  have  paid  it. 

Mr.  McDonald. — What  proportion  of 
the  lalwur  is  represented  in  the  planting  ? 

Mr.  V.  L.  SOLOMON.— The  preparing 
of  the  ground  and  the  planting  of  the  cane 
represent  a  very  large  proportion  of  the 
abour. 


Mr.  McDonald. — The  kanakas  do  not 
plough. 

Mr.   V.  L.  SOLOMON.— It  may  not 

be  necessary  to  plough  the  ground.  In 
many  instances  they  only  dig  holes  in 
which  to  plant  at  short  distance  the 
pieces  of  cane  for  each  stool.  I  have 
seen  the  cane  planted.  A  very  large  po- 
tion of  the  cost  involved  is  in  clearing  and 
preparing  the  land,  and  planting  the  cane. 
I  have  not  gone  into  the  proportions  of 
expenditure,  but  I  know  that  the  processes 
of  preparing  the  ground  and  planting  the 
cane  cost  more  than  any  other  processes  io 
sugar  production  except  the  milling.  I  am 
certainly  against  giving  extended  powers  U> 
the  Government  to  work  a  Bill  like  this 
merely  by  issuing  a  proclamation  each 
year. 

Mr.  CONROY  (Werriwa).— I  think  I 
can  suggest  an  amendment  which  will  meet 
all  the  circumstances.  I  would  suggest 
making  the  clause  read — 

In  the  production  of  which  crop  of  sugar  cane 
or  beet  wnit«  labour  only  bas  beeo  employed. 

This  would  get  over  all  the  difficulties. 

Sir  Georoe  Turner.  —  During  what 
period  of  the  year  is  the  crop  produced  ! 
Surely  after  the  28th  Februarj*  ? 

Mr.  A.  McLean. — The  cane  is  planted 
in  one  year  and  harvested  in  another. 

Sir  George  Turner.  —  I  suppose  it  is 
harvested  in  July,  August,  and  September : 
and  it  is  planted  certainty  before  the  2t>th 
February. 

Mr.  CONROY.— But  the  effect  of  the 
proposal  of  the  Bill  aa  it  stands  would 
be  that,  if  the  cane  had  been  planted 
before  the  28th  February,  had  been  at- 
tended to  for  eighteen  months,  and  was 
cut  in  July  the  following  year,  the  grower 
might  be  able  to  obtain  the  bonus,  although 
his  crop  had  been  grown  by  black  labour 
for  the  first  nineteen  or  twenty  months.  He 
might  have  stopped  short  in  the  employ- 
ing of  black  labour  on  the  28th  Februaty, 
and  might  be  able  to  obtain  the  bonus  of 
£2  per  ton,  although  the  earlier  part  of  his 
operations  had  been  carried  on  with  the  aid 
of  black  labour.  I  pr&sume  that  the  inten- 
tion of  the  Treasurer  is  to  insure  that  each 
crop  on  account  of  which  the  bonus  is  paid 
shall  have  been  sown  and  produced  by 
white  labour  only.  But  if  what  is  dow 
proposed  were  carried  it  would  mean  that 
for  the  first  eighteen  or  twenty  months 
black  labour  m^^|j^|^^^@g;e5^]e 
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SiV  Geobue  Tubxer. — So  would  the  hon- 
orable and  learaed  member's  suggestion 
mean  that. 

ilr.  CONROY.— Oil,  no;  the  amend- 
ment I  suggest  would  lefer  only  to  a  crop 
that  had  been  produced  by  white  labour 
exclusively. 

Sir  Geoi«;k  Turner.  —  The  object  of 
having  a  date  was  to  enable  us  to  fix  a 
reasonable  time  each  year.  I  think  it  is 
wiser  to  leave  the  matter  to  the  control  of 
the  ilinister. 

Mr.  CONROY.— There  seems  to  be  a 
fear  as  to  the  administration  of  the  Minister ; 
the  Committee  does  not  seem  to  care  to 
leave  the  matter  to  be  decided  by  him. 

Sir  George  Turner.  —  The  honorable 
and  learned  member  will  not  trust  the 
Minister  ;  that  is  the  long  and  short  of  it. 

Mr.  CONKOY.— It  means  that  to  a  cer- 
tain extent.  But  the  objection  refers  to 
any  Minister.  The  Committee  declines  to 
allow  the  Minister  to  legislate  when  Parlia- 
ment itself  ought  to  legislate.  Therefore 
no  particular  Minister  should  object  tu  the 
limitation  now  proposed. 

Sir  Qborge  Turner,— Surely  the  honor- 
able and  learned  member  would  not  ask  us 
to  pass  a  Bill  fixing  a  date  for  each  year  1 
Mr.  CONROY.— We  could  so  fix  the 
date  that  it  would  be  beyond  the  control  of 
the  Minister  to  say  what  the  date  should  be 
each  vear,  and  every  man  in  the  Common- 
wealth who  was  growing  sugar  would  be 
able  to  know  upon  what  date  the  operation 
of  this  clause  would  take  place.  We  might 
so  amend  the  clause  as  to  secure  the  employ- 
ment of  white  labour  for  nine  months. 

Sir  George  Turner.— I  am  prepared  to 
tm.st  the  Minister  whoever  he  may  be 
under  the  control  of  Parliament ;  I  will 
not  put  in  any  limitation  of  which  I  do  not 
understand  the  effect. 

Mr.  CONROY.— The  effect  of  my  pro- 
posal can  be  understood,  because  it  prevents 
the  Minister  from  altering  the  date.  Itsays 
the  bonus  shall  not  .be  paid  on  account  of 
any  sugar  in  the  pi-oduction  of  which  white 
laljour  shall  not  have  been  employed  for  nine 
months.  We  must  remember  that  over 
180,000  tons  .ire  produced  in  Au.stralia,  and 
that  £360,000  may  Ixs  paid  away  ;  so  that 
the  amount  of  numey  to  be  paid  away  in 
honu.se-s  is  worthy  of  our  consideration.  I 
vonld  urge  the  Treasurer  to  accept  some 
such  amendment  as  I  have  suggested. 

Sir  George  Turnbr. — I  do  not  think  we 
should  tie  our  bauds,  because  Parliament 


can  control  the  Minister  for  the  time  being 
if  he  is  wrong  in  the  regulations  he  makes. 

Mr.  CONKOY.— What  I  ask  is  that  the 
House,  not  the  Minister,  shall  legislate. 
With  every  respect  for  the  Treasurer,  I 
would  suggest  that  this  provision  will  have 
to  be  administered  by  other  Treasurei-s  in 
the  future.  Probably  he  would  object  to 
control  of  this  kind  being  exeraised  by  a 
Treasurer  upon  this  side  of  the  Chamber. 

Sir  George  Turner. — I  would  trust  the 
honorable  and  learned  member  if  he  wei-e 
Treasurer. 

Mr.  CONROY.— I.admit  that  there  is  a 
saving  clause  in  the  proposal  in  one  way, 
inasmuch  as  it  provides  that  the  regulation 
shall  be  laid  on  the  table  of  the  Hou.se. 
That  is  a  sort  o£  safeguard.  But  I  should 
prefer  to  see  the  matter  dealt  with  in 
anqther  manner  altogether. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
I  cannot  understand  the  objection  that  is 
made  to  the  position  put  by  the  Treasurer. 
He  has  put  a  very  fair,  just,  and  reasonable 
proposition  before  the  Committee — that 
is,  that  it  shall  be  left  in  the  discre- 
tion of  the.  Minister  to  fix  a  date  in 
each  year.  The  Minister  administering 
the  Act  would  make  inquiries  from  his 
officers  as  to  which  was  the  best  date, 
and  would  act  on  that  experience  which 
his  ofiicers  would  bring  to  bear.  The 
question  has  been  raised  as  to  whether  we 
ought  to  trust  the  Minister  with  these 
powers.  What  are  the  powers  which  we 
are  asked  to  intrust  to  him  1  We  have 
been  passing  a  series  of  Acts  of  Parliament, 
the  object  of  which  is  to  encourage  sugar- 
growers  to  employ  white  labour.  We  are 
asked  to  intrust  to  the  Minister  the  power 
to  declare  from  time  to  time  other  dates,  to 
enable  those  now  employing  black  labour 
and  those  who  wish  to  follow  out  the  policy 
which  Parliament  has  declared  to  be  a  wise 
one  for  Australia,  to  register  theniselyes  as 
growers  by  white  labour.  The  Minister  could 
not  resti-ict  the  policy  that  has  been  in- 
augurated by  anything  he  could  do  under 
this  Bill ;  all  he  could  do  would  be  to  ex- 
tend it. 

Mr.  Thomson. — It  would  enable  him  to 
pay  a  bonus  for  the  production  of  sugar 
from  black  labour. 

Mr.  L.  E.  GROOM.— No ;  only  to  those 
who  were  prepared  to  do  away  with  black 
labour  and  to  emplo}'  white  labour,  provided 
they  did  so  before  the  presciih^d  date..  We 
know  that  there  wii^^t^^(fe^)!@tat0  of 
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hostility  in  regard  to  the  employment  of 
white  labour  in  the  ttugar-fielda.  Bat  now 
a  change  haa  come  over  the  minds  of  the 
growers.  We  find  tiiat  at  places  like 
Maekay,  and  other  leading  sugar  centres, 
the  growers  are  taking  up  the  pcHiition  that 
they  should  endeavour  to  make  the  white 
Australia  policy  a  euceess.  I  notice  with 
pleasure  that  31r.  Philp  has  given  that 
advice — that  the  sugar-growers  shoald  do 
all  they  can  to  take  advantage  of  the  pro- 
visions of  the  CommonwealUi  Act,  uid  to 
make  the  policy  of  a  white  Australia  a  mc- 
cess  if  possible.  The  point  is,  therefore, 
whether,  as  a  Parliament,  we  should  endea- 
vour to  give  them  every  assistance  we  can, 
in  order  to  carry  out  the  policy  we  desire 
to  see  promoted.  Here  was  a  large  national 
industry  in  Queensland,  in  which  coloured 
labour  had  been  employed.  Our  deure 
was  to  have  that  industry  carried  on 
without  any  coloured  labour  being  employed 
in  it.  Wlien  the  g^o^7ers  themselves  are 
expressing  a  desire  to  come  under  these  pro- 
visions, if  we  can  in  framing  this  Bill  give 
to  the  Minister  power  to  enable  him  to  fur- 
ther tiie  policy  we  desire,  it  is  our  duty  to 
do  so.  The  propoaaj  is  perfectly  reasonable, 
and  does  not  ask  ns  to  take  out  of  the  hands 
of  Parliament  any  power  which  it  now  pos- 
sesses. 

Mr.  Thomson. — We  can  fix  provisions  to 
cover  what  is  proposed. 

Mr.  L.  E.  GROOM.— I  submit  that 
is  all  that  is  proposed  under  the  Bill.  As 
the  Treasurer  has  pointed  out,  under  the 
operation  of  the  Pacific  Islands  Labourers 
Act,  the  importatiim  of  kanakas  will 
diminish  every  year,  uid  finally  cease  ;  and 
we  know,  further,  tliat  these  coloured  men 
are  continnally  leaving  the  Commonwealth. 
There  were  a  certain  number  of  contracts  in 
existence  prior  to  the  passing  o£  that  Act, 
and  those  contracts  from  time  to  time 
expire.  What  i.s  desired  is  to  enable 
planters,  as  their  contracts  e?rpire,  t<)  .set 
aside,  under  regulation,  certain  spet^ified 
lands  which  they  declare  will  in  the  future 
be  worked  by  white  labour  only.  As  con- 
titicts  expire  it  becomes  more  difficult  to  got 
coloured  lalx)ur ;  and  if  planters  are  desirous 
of  making  an  honest  effort  to  cai-rr  on 
with  white  labour  we  ought  to  extend  a  help- 
ing hand  and  preserve  the  sugar  industry 
for  Australia  as  a  whole.  There  is  no  pro- 
posal to  deprive  the  House  of  any  power  ; 
on  the  contrary,  there  is  an  attempt  to 
honestly  and  justly  carry  into  effect  the 


I  existing  law.  We  ought  not  to  do  anythiiu* 
!  to  plnce  obstacles  in  the  way  of  a  piticr  t« 
I  which  we  are  pledged  and  which  we  desire  to 
'  see  carried  into  effect.    All  that  the  Tw*- 
I  surer  proposei>  are  such  powers  as  will  en- 
able the  Minister,  after  consultation  «ith 
his  officers,  to  fix  a  date  which  will  t«ml  to 
the  efficient  carrying  out  of  the  policr.  I 
hope  the  Committee  will  grant  the  piiwun 
asked  for,  because  I  am  sore  t)iey  will  render 
valuable  assistance  to  the  industrr,  not  only 
in  Queensland,  but  throughout  the  Com- 
monwealth. 

Mr.  THOMSON  (North  Sydney).— I 
have  no  objection  to  give  the  "Minister  anv 
powers  which  we  cannot  properly  define  uur- 
selves.  So  long,  however,  as  we  can  ac- 
curatrly  define  the  powers  wp  desire  to 
see  exercised,  we  have  no  right  to  place  in 
the  hands  of  a  Minister,  who  may  now  or  in 
the  future  administer  the  Act,  auv  >-ucii 
option  as  that  proposed.  By  the  change  of  a 
single  day  the  Minister,  under  this  Bill, 
would  be  able  to  put  into  or  take  ont  of  the 
pockets  of  the  people  in  this  cmmnnity 
[  thousands  of  pounds.  There  are  honw^fale 
I  membersonbothsidesof  theCommitteewhme 
intention  is  similar  and  easily  defined  :  and 
we  have  no  l  ight  toremit  extraordinarr  pow«fM 
to  any  Minister  when  our  intention  can  W 
made  clear  in  words.  The  honorable  mem- 
ber fnr  Richmond  desires  the  removal  tjf 
any  restriction  which  would  prevent  the 
bonus  being  paid  in  the  case  of  a  cn^  |tfo- 
duced  by  white  labour  but  grown  from  n»ti 
which,  it  may  be,  had  lain  in  the  gronnd  fa- 
four  or  five  years.  That  is  my  desire,  .and 
the  desire,  T  believe,  of  .other  houoral>le 
members  who  may  object  to  the  pn>[«.»-al 
as  it  appears  in  the  Bill.  We  have,  in  l.he 
words  of  the  honorable  member  for  Rich- 
mond, given  absolution  in  the  ca.se  of  a 
crop  partly  produced  or  grown  by  coloured 
labour  prior  to  February,  1 902.  But  I  am 
against  giving  the  bonus  in  the  case  of  any 
crop — by  this  I  do  not  mean  the  root  or 
stool  from  which  the  crop  is  gro'snj — «n 
which  black  labour  has  been  employwl  sfur 
that  date.  I  do  not  think  that  the 
Minister  proposes  that  the  bonus  should  be 
paid  in  the  latter  case. 

Sir  GuoDGE  TuitNER. — I  do  not. 

Mr.  THOM80N.— But  the  powere  asked 
for  would  enable  the  Minister  to  give  tbe 
bonus  under  such  circumstances.  Why 
should  we  give  the  Minister  powers  vhich 
he  says  he  does  \ 
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Sir  Gbosoe  Turner. — Because  we  cannot 
fix  the  date  here. 

Mr.  THOMSON.— There  is  no  need  to  fix 
the  date.  I  do  not  profess  to  be  a  draftsman, 
bnt  surely  we  have  snfficient  legal  skill  in 
the  Chamber  to  make  it  dear  that,  whilst 
there  will  be  no  restriction  in  the  case  of 
cane  coming  from  an  old  root  or  stool,  there 
will  be  no  bonus  for  a  crop  which  has  been 
produced  by  black  labour  for  any  portion  of 
the  time. 

Sir  Gbobge  Turner. — What  does  the 
honorable  member  mean  by  "  crop  "  1 

Mr.  THOMSON.— Has  the  Minister 
never  heard  of  a  crop  of  peach«  ?  Does 
sQch  a  crop  mean  the  peaches,  or  the  trees 
from  which  they  come  ? 

Sir  Qeorue  Turner. — I  have  never  heard 
of  a  "  crop  "  of  peaches,  or  of  a  "  crop  "  of 
sugar. 

Mr.  THOMSON.— Without  using  strict 
legal  phraseoloGiy,  I  suggest  that  words 
•och  as  the  fdlowing  bo  inserted  in  the 
clause  after  the  word  "  Commonwealth  " — 

in  respect  of  each  crop  in  the  erowih  and 
harvesting  of  which  white  labour  on^  has  been 
employed. 

Is  not  that  the  meaning  of  the  Com- 
mittee 1 

Sir  George  Turner. — No  ;  the  Com- 
mittee want  to  go  further. 

Mr.  KsNNEDT. — It  is  not  exactly  the 
meaning  of  the  Committee,  because  the  sug- 
gestion of  the  honorable  member  for  North 
Sydney  would  apply  to  a  crop  planted,  say, 
this  year  by  black  labour,  and  harvested 
perhaps  two  years  hence  by  white  labour. 

Mr.  THOMSON.— That  is  the  veiy  thing 
to  which  I  am  objecting.  This  legislation 
becomes  a  sham  when  we  encourage  people 
to  emplt^  black  labour  in  planting,  and 
Ihm  to  ask  the  Minister  to  so  fix  the  date 
that  they  may  employ  white  labour  for  a 
short  period,  and  qualify  for  the  bonus.  It 
must  be  remembered  that  after  the  period 
to  which  the  Pacific  Island  Labourers  Act 
applies  there  will  be  a  lot  of  floating 
bJack  labour  in  Queensland,  and  that 
planters  will  have  opportunities  of  employ- 
ing either  that  or  white  labour.  I  do 
not  object  to  the  employment  of  black 
labour  if  it  is  there,  and  planters  wish 
to  have  it;  but  I  object  to  t^e  benus 
for  white  labour  being  given  in  any 
case  except  where  white  labour  is  used. 
The  reason  for  originally  fixing  the  28th 
February,  1902,  as  the  date  was  that  no 
notice  had  been  given  to  people  who  would 

So 


use  white  labour  but  had  had  a  certain 
amount  of  work  done  by  coloured  men ; 
and  it  was  considered  unfair  to  exclude 
these  people  if  they  chose  to  dispense  with 
the  latter  by  that  date.  Nov  it  is  pro- 
posed to  fix  the  2Sth  February  for  every 
year,  and  to  give  the  bonus  although  it  may 
be  a  two  years'  crop  and  black  labour  may 
have  been  employed  for  twelve  months  or 
more.  That  is  a  most  extraordinary  pro- 
posal. The  crop,  properly  speaking,  is  that 
which  is  cut  from  the  sugar  cane  at  a  given 
time. 

Sir  George  Turner. — The  cutting  of  the 
crop  commences  about  June  or  July.  I 
should  go  further  back. 

Mr.  THOMSON.— The  Treasurer  would 
not  go  further  back  than  I  should,  because 
I  say  that  all  the  crop  ought  to  be  pro- 
duced by  white  labour.  It  is  proposed  to 
fix  the  date  in  February,  and  it  is  only  from 
February  to  July  that  white  labour  would 
be  necessary. 

Sir  George  Turner. — The  honoraUe 
member  would  go  back  to  the  original 
planting. 

Mr.  THOMSON.— I  would  Bot  go  back 
to  the  original  stools  or  root.  Sometimes 
sugar-cane  is  left  in  the  ground,  and  like 
other  trees — because  it  is  a  kind  of  tree — 
it  branches  out,  and  may  be  cut  after  a 
period  varying  from  a  year  and  a  quarter  to 
two  years.  This  is  the  cutting  oi  the  crop  ; 
and  here  lies  the  objection  to  the  proposal 
of  the  Treasurer.  The  right  honorable 
gentleman  suggests  the  28th  February  as  a 
suitable  time  to  fix  each  year,  and  if  this 
be  done,  black  labour  employed  prior  to  that 
date  on  the  year's  crop  would  be  absolved, 
leaving  only  about  four  months  for  white 
labour.  That  is  an  extraordinary  proposal 
after  all  the  flourish  of  trumpets  about 
encouraging  the  use  of  white  labour. 
Whatever  we  may  think  on  the  question  of 
white  V.  black  labour,  we  entered  into  this 
legislation  on  certain  conditions  ;  and  yet 
we  are  now  asked  to  extend  the  operation 
of  the  Act  to  a  degree  never  contemplated 
— to  continue  indefinitely  up  to  1907  the 
payment  ot  a  bonus  on  sugar  on  which 
white  labour  has  been  employed  for  only 
four  months  out  of  sixteen,  or  even  24 
months.  I  am  not  prepared  to  give  the 
Minister  the  powers  asked  for ;  especially 
am  I  not  prepared  to  give  powers  which 
may  affect  residents  of  the  Commonwealth  to 
the  extent  of  £2,000  to  £4,000 on^acfa^rop. 
ThiBmi{^tbetheeffi9li£^tBe^}£K^^of  a 
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single  day,  or  a  week,  or  two  or  three  weeks, 
or  a  month  in  the  gazetting  of  the  notice. 
Such  powers  ought  not  to  be  given  unless 
absolately  necessary;  and  they  are  not 
necessary  in  the  present  case.  The  pro- 
posal of  the  Minister  would  seem  to  mean 
that  only  four  months  of  white  labour  need 
be  given  to  earn  the  bonus  ;  and,  if  that  be 
so,  it  is  a  most  extrordinary  proceeding  to 
which  I  do  not  see  my  way  to  agre^.  It 
will  be  an  ackoowledgment  of  incapacity  if 
we  are  not  capable  of  expressing  our  mean- 
ing in  the  Bill. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  quite  agree  with  the  honorable  member 
for  North  Sydney,  that  if  we  can  possibly 
express  in  the  Bill  what  we  mean  we  should 
do  so,  and  not  give  power  to  any  Minister 
to  make  regulations  for  carrying  out  what 
are  the  main  principles  of  the  measure. 
My  suggestion  is  that  we  shoold  leave  the 
clause  precisely  as  at  present  only  adding 
the  following  words  : — 

Provided  that,  after  the  coming  into  operation 
of  fchiB  Act,  the  (crower  registers  liie  intention  to 
grow  with  white  labour  only  twelve  months  prior 
to  such  delivery. 

The  season  varies  in  different  parts  of 
Australia,  and  each  grower  knows  when  his 
season  commences.  This  applies  alike  to 
the  grower  in  Northern  Queensland  and  the 
grower  on  the  Manning  Biver ;  and,  under 
my  suggestion*  it  would  be  left  open  to  them 
to  register  twelve  months  before  delivery. 
But  we  certainly  should  ask  the  Government 
to  put  into  the  measure  some  guarantee, 
because  I  can  assure  the  Conuuittee  that  I 
have  suffered  more  heavily,  perhaps,  than 
any  man  in  the  Commonwealth  from  the 
operation  of  the  "white  Australia  policy." 
I  am  not  prepared  to  make  that  sacrifice 
again  for  growers  who  employ  black  labour 
to  within  four  months  of  tlie  delivery  of  the 
cane  to  the  mill.  It  may  he  that,  as  the  Bill 
makes  no  provision  for  registration,  it  will 
be  necessary  to  insert  in  it  a  clause  pro- 
viding for  registration  under  the  regulations. 
The  words — 

Provided  that  after  the  coming  into  operation 
of  this  Act 

apply  only  to  future  cases.  Persons  will 
be  able  to  go  to  the  nearest  Custom-house, 
and  there  apply  to  be  registered  as  growers 
who  intend  to  employ  white  labour  only  for 
the  twelve  months  preceding  their  next 
delivery.  If  that  provision  is  made,  the 
Minister  will  not  have  to  seek  expert  advice 
in  r^ard  to  delivery,  bMause  the  grower* 


themselves  will  declare  when  they  intend  to 
deliver.  I  think  the  adoption  of  the  pro- 
viso which  I  suggest  wUl  meet  the  wdl- 
founded  objections  to  the  clause. 

Amendment,  by  leave,  withdrawn. 
Mr.   THOMSON  (North   Sydney).— I 
move — 

That  after  the  word  "  CommonwealUi,*'  line  4, 
the  following  words  be  inserted: — "in  respect  to 
each  crop." 

That  amendment  will  test  the  wfaole  quea- 

tioD. 

Mr.  CONROY  (Werriwa).— I  think  that 
an  excellent  reason  why  the  Committee 
should  not  go  further  than  the  provisions  of 
the  Tariff  Excise  Act  is  that  the  whole 
matter  was  there  settled  according  to  a 
certain  agreement,  under  which  the  rebate 
upon  sugar-cane  was  to  be  4s.  a  ton,  for  all 
cane  delivered  for  manufacture  in  the  pro- 
duction of  which  white  labour  only  had  been 
employed,  after  28th  February,  1902.  Both 
the  excise  and  import  duties  were  settled  on 
the  basis  of  that  agreement,  and  therefore 
when  deaUng  with  the  Bill,  which  was 
introduced  merely  to  alter  the  manner  <rf 
payment  by  snlratitnttng  a  bonus  far  a 
rebate,  we  should  not  try  to  alter  the 
original  arrangement.  I  hope  that  the 
Treasurer  will  upon  consideration  see  his 
way  to  withdraw  this  debatable  provision. 

Sir  GEORGE  TURNER.— I  think  the 
Committee  are  pretty  well  at  one  in  tiwir 
desires  in  this  matter.  No  one  wishes  to 
see  black  labour  employed  to  within  two  or 
three  mouths  of  the  delivery  of  the  sugar- 
cane. 

Mr.  Thouson. — As  we  know  what  we 
want,  we  ought  to  provide  for  the  carrying 
out  of  our  intentions. 

Sir  GEORGE  T17RNER.~I  am  oertain 
that  no  Minister  would  prescribe  such  a 
date  as  would  enaUe  the  course  to  be  taken 
to  which  honorable  members  object. 

Mr.  Bamford. — We  are  not  sure  of  that. 

Sir  Edwabd  Braddok.  —  The  Minister 
should  not  have  the  power. 

Su>  GEORGE  TURNER.— I  do  not  see 
why  not.  In  every  Act  we  have  passed, 
the  Government  of  the  day  have  been  in- 
trusted with  far  larger  powers. 

Sir  Malcolm  McEachaiut. — ^We  should 
not  repeat  the  mistake  we  made  when  we 
passed  the  Customs  Act. 

Mr.  Thomson. — We, should  not  tnist  any 
Minister  if  we  can  ocpres^wi/intdQtiaa  in 
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Sir  GEORGE  TURNER.— I  feel  certain 
that  if  Ifae  lUMndmeBt  u  agreed  to  no  oab 
will  be  able  to  say  what  the  words  mean. 
T  do  not  wiah  gnmers  to  obtam  bonnses 
for  sagw-caoe  whidi  baa  tiot  bera  growB 
wholly  by  white  labour,  and  I  amy  therefore, 
prepared  to  ask  the  Attomej-General  to 
irame  an  amendment  to  proride  that  i£ 
black  labour  has  been  used  in  connexion 
with  the  production  of  cane  within  nine 
months  previous  to  ita  delivery  no  rebate 
«haU  be  given. 

Mr.  G.  B.  Edwabds. — Why  not  make  it 
twelvA  moqfchs  1 

Mr.  Tbohsox. — Nine  months  is  only  half 
the  time  the  crop  is  growing. 

Sir  GEORGE  TURNER.— I  am  not  an 
expert  in  the  cultivation  of  sugar-cane,  and 
therefore  I  am  prepared  to  accept  advice 
from  those  who  represent  constituencies  in 
which  cane  is  grown  as  to  what  is  the 
proper  term  to  provide  for. 

Mr.  G.  R  Edwards. — Let  each  grower 
register. 

Mr.  Tbomson. — Why  not  provide  that  a 
bonus  shall  not  be  paid  in  respect  to  any 
-crop  in  the  production  of  which  black 
labour  has  been  used  7 

Mr.  Kenkbdt. — The  trouble  is  to  frame 
a  definition. 

Sir  GEORGE  TURNER.  —  I  do  not 
think  we  can  frame  a  satisfactory  de^nition. 
T  think  that  the  original  provision,  giving 
the  Minister  power  to  make  regulations 
subject  to  the  approval  of  Flarliament  is 
the  best.  At  -the  same  time,  I  do  not 
object  to  the  fixing  of  some  reasonable 
period. 

Sir  JOHN  QUICK  (Bendigo).— I  think 
that  the  profused  amendment  involves  a 
very  serious  innovation  upon  the  compact 
upon  which  ovr  white  Australia  "  legislation 
was  adopted,  and  I  am  surprised  that  the 
anbject  has  been  introduced  in  Committee 
as  if  it  were  an  after-thought  on  the  part 
oi  the  Minister.  I  understood  that  the 
Bill  was  introduced  merely  to  substitute 
bonuses  for  rebates,  so  that  the 
expense  of  maintaining  a  white  Aue- 
tralia  should  be  federalized  by  being 
divided  equally  among  the  States,  and 
though  the  proposed  change  imposes  an 
additional  burden  on  the  State  which  I  re- 
present, I  am  willing  to  agree  to  it  on  that 
ground.  But  I  think  that  before  we  make 
any  alteration  in  the  origiaal  compact  we 
abonld  take  time  to  consider  the  whole 
matter.  There  seems  to  be  great  di&renoe 
Sot 


of  optnioB  as  to  what  is  the  proper  form  for 
the  proposed  amendment,  and  I,  for  one, 
abottld  not  like  to  vote  on  the  ({ueation  this 
evening.  I  doubt,  indeed,  whether  it  is 
wise  tO'  amend  the  Bill  at  all.  I  think  it 
would  be  better  to  omfine  its  provisions  to 
their  original  scope,  and  let  this  new  matter 
stand  over.  I  object  to  the  granting  of 
bonikses  to  those  who  go  on  growing  cane 
for  a  eonsideraUe  time  with  black  labour. 
There  will  be  great  difficulty  in  obtaining 
support  in  the  sacrifice  whidi  we  are  making 
to  create  a  white  Austr^u  if  growers  wtro 
employ  blaek  labour  to  within  a  sbmrt 
time  o£  the  delivery  of  their  eane  are  to  be 
alktwed  to  obtain  a  bonus. 

Mr.  BAMFORD  (Herbert).— I  agree 
with  the  honorable  and  learned  member  for 
Bendigo  that  it  would  be  as  wdl  if  the 
Committee  had  more  time  to  consider  the 
amendment.  For  my  own  part,  I  am  moob 
in  favour  ol  the  ^aiMe  as  it  stands.  These 
who  know  anyt^g  ei  tiie  aafaject  are  aware 
that  the  Commonwealth  has  been  inqrased 
upon  to  some  extent  in  this  matter. 

Sir  Geobgk  Tcjbhes. — I  undertake  to 
prosecute  any  case  brought  before  me.  We 
have  done  so  alreedy,  and  SMue  persons 
have  been  fined. 

Mr.  BAMFORD.— There  have  been 
cases  in  which  the  cane  was  ent  with  white 
labour  and  then  black  labour  was  put  on  to 
the  field  again,  and  yet  the  growers  were 
able  to  obtain  rebate.  I  gave  the  Minis- 
ter a  specific  instance  in  whdeh  thu  had  been 
done,  and  he  framed  a  regulation  to  pre- 
vent it.  Within  the  present  month  the 
Premier  of  Queensland  has  been  in  the 
northern  part  of  that  State,  and  has  advised 
cane-planters  to  bring  over  Chinamen  from 
the  Northwn  Territory,  because  there  is  no 
restriction  which  can  prevent  their  introduc- 
tion. 

Sir  Malcolm  McEacharn. — I  thought  he 
advised  them  to  endeavour  to  grow  cane 
with  white  labour  only. 

Mr.  BAMFORD.— He  gave  both  kinds 
of  advice.    He  often  does  that. 

Sir  Malcolm  McEacbabn. — That  is  not 
my  experience  of  him. 

Mr.  BAMFOR&.^Ferhaps  the  honor- 
able member's  experience  of  him  is  limited. 
I  advitte  the  Treasurer  to  leave  the  matter 
as  it  stands.  I  am  sorry  that  the  Minister 
for  Trade  and  Customs  is  not  here,  because 
he  could  throw  a  great  deal  of  light  upon 
the  subject.  The  extension  of^&time  to  the 
iBt  Mareh  was  ddiibiii«d''by'%^J^the 
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northern  nevspapers  to  be  a  sign  of  weak- 
ness on  the  part  of  the  Federal  Govwnment. 
They  said  that  the  ^rliameat  had  no  faitii 
whatever  in  its  own  legislation,  and  that  we 
extended  the  time  for  registration  because 
we  recognised  that  white  men  could  not  do 
the  work.  If  the  time  is  extended  as  is  now 
proposed,  they  will  say  that  the  cry  for  a 
white  Australia  is  a  sham,  and,  unless  the 
clause  is  allowed  to  stand,  and  the  regula- 
tions are  very  drastically  administered,  our 
law  will  not  be  worth  the  paper  uptm  which 
it  is  written.  I  might  be  expected  to 
support  the  amendment,  because  I  represent 
a  sugar-growing  district ;  but  my  experience 
has  been  such  that  I  feel  called  upon  to  re- 
sist any  proposal  unless  it  takes  the  direc- 
tion I  have  indicated. 

Mr.  FISHER  (Wide  Bay).— I  also  repre- 
sent a  sugar-growing  district,  and  I  entirely 
differ  from  the  honorable  member  for  Her- 
bert. I  had  not  previously  heard  of  the 
case  which  the  honorable  member  has  cited, 
and  I  very  much  regret  to  learn  that  any 
one  was  allowed  to  do  as  he  has  described, 
and  to  obtain  the  rebate.  I  do  not  know 
under  what  authority  Ministers  acted  in 
paying  the  rebate  if  black  labour  were 
employed.  The  Minister  for  Trade  and 
Customs  oould  veiy  well  have  refused  regis- 
tration. If  the  clause  is  allowed  to  stand, 
no  one  will  be  permitted  to  come  in. 

Mr.  Bamford. — Yes,  they  will,  because 
the  regulations  already  provide  for  that. 

Mr.  FISHER.  —  The  crop  may  be 
ploughed  out,  but  still  the  planter  will  not 
be  able  to  escape  the  fact  that  black  labour 
has  been  employed  on  the  land.  Does  the 
honorable  member  seriously  argue  that  the 
results  oi  the  employment  of  black  labour 
must  be  destroyed  before  the  pluiter  is  en- 
titled to  earn  the  rebate  1 

Mr.  Bampord. — Yea,  I  do. 

Mr.  FISHER.— Then  I  cannot  agree 
with  the  honorable  member.  Reasonable 
opportunities  should  be  allowed  to  those 
planters  who  have  labour  contracts  to  dis- 
charge. They  have  entered  into  contracts 
under  the  statute  law  and  the  regulations 
of  the  State  relating  to  the  employment  of 
kanakas,  and  are  bound  to  employ  the 
islanders  for  the  term  for  which  they  were 
hired.  These  agreements  terminate  from 
time  to  time,  but  the  honorable  member 
apparently  desires  to  compel  the  growers  to 
break  their  agreements.  I  cannot  agree 
with  him  in  that  view,  because  I  think 
that  the  pluiters  slwuld  bo  permitted  to 


employ  the  kanakas  for  tim  full  term  necea- 
sary  to  «iable  them  to  complete  tbeir  ooo- 
tracts. 

Sir  Edward  Braddon. — But  the  honor- 
able member  would  not  give  the  emi^yers 
of  the  kanakas  any  bonus. 

Mr.  FISHER.— Not  while  they  are  em- 
ploying black  labour  ;  but  I  should  allow 
any  one  and  evenr  one  to  come  in  if  they 
employed  white  labour  from  the  taking  <^dr 
one  crop  to  the  production  of  another. 

Mr.  G.  B.  Edwards.— That  would  be  for 
twelve  months. 

Mr.  FISHER.— It  might  be  for  twelve 
months^  or  a  little  more,  or  a  little  less.  I 
think  very  few  crops  are  taken  off  within 
less  than  twelve  months,  but  there  may  be 
exceptional  instances.  It  would  be  wrong 
for  us  to  enact  that  no  other  planters  should 
be  allowed  to  register  their  plantations,  and 
I  hope  that  the  Ck>mmitteo  will  not  follow 
the  suggestion  of  the  honorable  member  for 
Herbert.  The  impression  left  upon  my 
mind  is  that,  if  the  honorable  member  has 
his  way,  any  planter  who  is  now  employing 
black  labonr  will  not  be  able  to  obtain  the 
bonus  offered  for  tJie  employment  of  white 
labour  unless  he  ploughs  op  every  vestige 
of  vegetation  upon  the  cultivation  of  which 
black  labour  has  been  engaged. 

Mr.  Bamfobd.- -Hear,  hear. 

Mr.  FISHER. — I  am  entirely  agauist 
the  honorable  member  on  that  point.  Why 
should  we  destroy  the  results  of  the  em- 
ployment of  capital  and ,  labour  in  that 
way  1 

Mr.  Bahford. — Why  did  the  planters 
not  take  advantage  of  the  Act  before  I 

Mr.  FISHER.— For  the  reason  which  I 
have  stated.    They  have  to  carry  out  cer- 
tain contracts  in  connexion  witii  the  emploj- 
ment  of  kanaka  labour.    I  do  not  suppose 
that  the  honorable  member  will  follow  up 
the  line  of  argument  which  he  has  adopted, 
because  he  must  see  that  the  Committee 
could  not  support  him.    I  think  that  sodi 
a  period  should  be  fixed  as  would  afford 
every  reasonable  &cility  for  earning  tfae 
bonus,  and  that  we  should  not  destroy  the 
results  which  have  been  brought  about  by 
the  employment  of  much  capitsJ  and  labour 
for  the  sake  of  mere  sentiment. 

Mr.  Mcdonald  (Kennedy).— I  cm 
bear  out  what  the  honorable  member  for 
Herbert  has  stated,  because  while  I  wss  in  i 
Northern  Que«^^.I<«jb^ 
my  notUQ  cases  in  wmcfr-nc«iauutanatiig 
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thafc  black  labour  had  been  employed  in  the 
cultivation  of  the  cane  up  to  a  certain  pointy 
the  growers  had  registered  on  the  30tfa 
March  and  had  bem  able  to  secure  the 
rebat«.  In  view  of  these  circumstances 
such  restrictions  should  be  imposed  that  if 
planters  desire  to  earn  the  bonus  they  must 
cultivate  their  cane  wholly  by  means  of 
white  labour.  Upon  all  the  plantations  a 
large  area  is  annuidlj  set  out  for  a  new 
crom  and  if  growers  desire  to  obtain 
the  rebate  they  can  start  by  em- 
ploying white  labour  solely  upon  the 
newly  planted  area.  Then  they  will  obviate 
the  necessity  of  having  to  plough  out  the 
results  of  previous  cultivation.  I  was  very 
much  surprised  when  it  was  pointed  out  tf> 
me  that  it  was  possible  to  cultivate  cane 
with  black  labour,  and  still  to  obtain  the 
rebate.  I  thought  that  was  simply  ridicu- 
looB,  uid  when  the  instances  mentioned  by 
the  honorable  member  for  Herbert  were 
quoted,  I  was  perfectly  staggered.  I  know 
that  this  cannot  be  done  now  under  the 
regulations,  but  it  has  been  done.  We 
should  put  our  foot  down  very  firmly,  and 
make  the  planters  understand  that  they 
must  use  white  labour  wholly  in  the  culti- 
vation of  sugar  upon  which  any  rebate  is  to 
be  claimed. 

Mr.  BAMFORD  (Herbert).— I  think 
that  it  was  principally  through  my  inter- 
cession with  the  Minister  for  Trade  and 
Customs  that  the  time  for  registration  was 
extended  to  1st  March  last.  When  I  was 
in  Northern  Queensland  during  the  recess, 
I  was  waited  upon  at  Cairns  and  other 
places  by  planters,  who  asked  me  if  I  would 
use  my  influence  with  the  Minister  to  have 
this  concession  granted.  T  consented  to  do 
80,  but  told  them  plainly  that,  so  far  as  I 
was  personally  concenied,  I  would  not  go 
one  day  beyond  1st  March.  I  told  them 
that  they  were  not  entitled  to  any  further 
extension  of  time ;  that  they  had  had  every 
opportunity  of  taking  advantage  of  the  pro- 
visions of  the  Act,  if  they  had  chosen  to  do  so, 
bat  that  they  were  so  wedded  to  black  labour 
tliat  they  would  not  gi\^  it  up.  Therefore, 
I  said  that  if  they  wanted  the  rebate  they 
would  have  to  make  another  start.  I  hold 
that  view  still. 

Mr.  McCAY  (Corinella). — So  far  as  I  can 
understand  the  original  amendment  and  all 
the  suggested  modifications,  they  lead  to  the 
one  result,  namely,  a  very  large  increase  in 
the  bonus  towanh  which  all  the  States 
will  have  to  contribute. 


Mr.  Thomson. — Not  the  amendment— 
that  leaves  the  matter  in  its  present  posi- 
tion. 

Mr.  McCAY.— The  proposal  d  the  Go- 
vernment does,  but  the  amendment  of  the 

honorable  member  for  South  Sydney  will 
extend  the  facilities  offered  under  the  Bill. 

Mr.  Thomson. — No;  because  the  Grovem- 
ment  have  already  been  paying  the  rebate 
under  that  system. 

Mr.  McCAY. — That  is  just  the  point. 
The  Ooromment  have  been  paying  the  re- 
bate undw  a  system  not  authorized  by  the 
Excise  Act. 

Sir  Gbobge  Turner. — Not  paying  the 
rebate.  I  have  held  back  the  balance  which 
might  in  strictness  have  been  paid  to  the 
States,  but  1  have  not  paid  any  rebate. 

Mr.  McCAY. — The  Treasurer  proposes 
to  make  payments  which  are  at  present  not 
authorized  by  the  Excise  Act,  which  forbids 
the  payment  of  any  rebate  in  r^ard  to  sugar 
produced  by  the  employment  of  black  labour 
after  28th  February,  1902.  As  I  under- 
stand, the  Government  has  extended  the 
time  of  repentance  to  1st  March,  1903, 
or  rather  they  have  promised  to  do  so. 
Perhaps  the  Treasurer  can  inform  the  Com- 
mittee whether  a  promise  has  been  given  to 
the  growers  that  they  shall  be  entitled  to 
the  payment  of  the  bonus  on  sugar  pro- 
duced bv  white  labour  from  the  1st  March, 
1903. 

Sir  George  Turner. — As  far  as  I  have 
been  able  to  make  inquiries,  I  understand 
that  that  is  so.  A  regulation  to  that  effect 
was  passed  and  laid  upon  the  table  of  the 
House. 

Mr.  McCAY. — Honorable  members  do 
not  always  see  r^njations  which  are  laid 
upon  the  table,  nor  do  they  always  read 
them  when  they  appear  in  that  interest- 
ing publication,  the  Government  Gazette. 
I  should  like  to  know  where  the  legis- 
lative authority  for  such  a  practice  is 
to  be  found.  The  Excise  Tariff  Act  de- 
clares that  the  excise  duty  upon  manu- 
factured sugar  shall  be  "  3s.  per  owt.  unUl 
the  1st  January,  1907,  less,  from  the  1st 
July,  1902,  a  rebate  to  the  grower  of  sugar- 
cane and  beet.  The  rebate  in  the  case  of 
sugar-cane  to  be  4s.  per  ton  on  all  sugar- 
cane delivered  for  manufacture,  and  in  the  * 
production  of  which  white  labour  only  has 
been  employed  after  28th  February, 
1902."  It  then  goes  on  to  explain  how 
the  rebate  ia  to  be  calculated.  To 
my  mind   that  is  ^^.^.s^g^^j^f^ve 
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decree  that  no  sugar-cane  shall  be  entitled 
to  the  rebate  unless  it  ha«  .  been  white- 
grown  from  the  28th  February,  1902.  If  a 
promise  sach  as  that  to  which  I  have  referred 
has  been  given,  and  if  people  have  acted  upon 
the  faith  ol  it,  Fartiament  might  feel  bound 
to  give  effect  to  it.  But  I  am  very  dubious 
of  the  propriety  of  adopting  any  such 
amendment  as  that  suggested  by  the  Trea- 
suror,  which  would  vest  the  Minister  with 
power  to  fix  dates,  so  that  the  bonus  might 
be  claimed  upon  sugar  whidi  had  been 
worked  by  white  labour  only  after  those 
dates.  It  seems  to  me  that  under  such  an 
arrangement  it  would  be  possible  for  a  great 
many  growers— seeing  that  they  cut  their 
cane  at  different  j>eriods— to  cultivate  it  by 
black  labour  till  it  had  reached  a  very 
advanced  stage,  and  then  to  cut  it  by  white 
labour,  so  that  they  might  claim  the  bonus 
upon  it. 

Sir  Geobge  Turner. — It  all  depends  upon 
the  date  fixed  by  the  Minister. 

Mr.  McCAY. — I  do  not  think  so,  because 
I  understand  that  cane  is  cut  as  early  as  May 
and  as  late  as  September. 

Mr.  V.  L.  Solomon. — It  depends  on  the 
season. 

Mr.  McCAY. — It  depends  'upon  the 
season  and  the  locality  in  which  the  cane 
is  grown.  The  same  date  would  not  be 
apf^ioable  to  all  districts.    If  the  Minister 

is  to  fix  different  dates  for  different  districts 
— that  is  an  exercise  of  Ministerial  discre- 
tion which  is  open  lo  objection  because  the 
Minister  cannot  be  like  (Vsar's  wife,  above 
suspicion. 

Sir  Gbobge  Turner. — Parliament  has 
already  empowered  him  to  pay  a  rebate 
upon  cane  according  to  standard. 

Mr.  McCAY. — The  rebate  is  based  upon 
the  practical  result  of  the  cane  crushing. 
Parliament  could  not  determine  what  per- 
centage of  sugar  was  contained  in  sugar- 
cane. Both  in  this  House  and  elsewhere  I 
have  protested  against  vesting  the  Executive 
with  what  is  practically  legislative  authority 
which  can  be  exercised  by  Parliament 
itself.  If  we  could  dispense  with  regula- 
tions altogetlier  it  would  be  a  good  thing  in 
many  ways.  That,  however,  is  impossible, 
and  therefore  we  have  to  abandon  the 
principle  to  a  certain  extent  because  of 
the  necessities  of  the  case.  At  the  same 
time  we  should  strive  to  guard  against  the 
chacoe  of  any  grower  taking  advantage 
of  the  exact  wording  of  an  Act  of  Par- 
liament or  a  regulation.    I  suppose  there 


are   growers,   even   in   Queensland,  who 
would  oonsider  it  rt^t,  ao  long  as  they  kept 
within  the  letter  ot  the  regulation,  to  draw 
bonuses  which  Parliament  never  intended 
to  give  tbem.    It  behoves  ns  to  be  earefni 
that  we  do  not  allow  the  growers  to  employ 
black  labour,  and  at  the  same  time  to  pv- 
ticipate  in  the  benefit  conferred  bv  the 
operation  of  a  bonus.    That  is  the  clanger 
against  which  we  have  to  guH<d.  Tiae 
Committee  have  been  taken  by  surprise 
i  by  the  prc^MMal   to  extend  tiie  tema 
I  of  the  bargain  wbidi  was  nude  at  the 
time  that  the  Excise  Tariff  Act  was  passed, 
i  No  question  of  this  kind  was  then  raised. 
'  I  do  not  think  that  any  of  the  honorable 
members',  who  now  point  out  the  desirable- 
ness of  making  an  alteratkm,  recognised  this 
'  disability  or  suggested  any  proposal  in  con- 
nexion therewith.    Whilst  all  the  Statet — 
'  even  Victoria — which  is  ihm  biggest  soffeier 
I  by  the  nationaliEation  oi  these  bounties — 
,  are  prepared  to  pay  their  ^lare  of  this 
I  "  new "    expenditure    for    the    sake  of 
I  the  Commonwealth    as    a   whole,    it  is 
'  only   right    that   they   should    be  pro- 
tected  against   any  possibility  of  results 
such  as  those  to  which  I  have  referred.  It 
would  have  been  much  better,  I  think,  if  this 
matter  had  been  brought  before  hooorable 
members  earlier,  so  that  they  miglit  havp 
been  allowed  an  opportunity  to  give  it  mor** 
careful    consideration.    The  amendment 
which   have   been    suggested   this  after- 
noon  fihow  that   tlie  mind  of  the  Com- 
mittee is  not  crystallized  on  the  matter. 
Personally,  I  am   in   some   doubt  as  to 
what  action  I  should  take.     Under  the 
circumstanoes,  I  feel  inclined  either  toi^nde 
by  the  Bill  as  it  stands,  or,  at  the  ntnoat, 
to  go  to  the  length  of  the  concession  which 
the  Minister  for  Trade  and  Customs  seems 
to  have  promised,  namely,  to  extend  the 
right  to  participate  in  the  payment  of  the 
bonus  to  growers  who  have  emploved  white 
labour  since  the  28th  February  of  this  vear. 
Even  of  that  I  am  dubious,  but  beyood  that 
I  am  not  disqaosed  to  go,  though  I  am 
open  to  oonviction  as  to  the  wisdom  of  the 
course  which  I  at  present  fear. 

Sir  GEOROE  TURNER.— The  Excise 
Tariff  Act,  I  would  remind  honorable  mem- 
bers, has  been  administered  by  the  Minister 
for  Trade  and  Customs,  He  is  exceptionally 
busy  upon  some  other  measoree,  and  as  it 
partook  somewhat  of  the  natuie  of  the 
Treasury  matter,  I  agreed  to  take  duuige 
ofthisBiU.  ^k^e^^i@tf?5gW*«'^ 
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had  been  made  under  the  Elxcise  Tarifif  Act 
with  regard  to  the  date  after  which  the 
bonus  Bfaould  be  payable  on  sugar  produced 
bj  white  labour.  I  was  under  the  impres- 
sion that  the  desire  was 'to  allow  those  who 
had  been  using  black  labour  to  get  rid  of  it 
gradually,  and  to  come  under  the  provisions 
relating  to  the  employment  of  white  labour. 
I  still  feel  that  that  is  the  right  course  to 
puniue  if  it  is  practicable.  But  many  ditfi- 
colties  have  been  raised  during  the  course  uf 
this  duicussicm  which  I  should  like  time  to 
consider.  I  also  desire  to  consult  the 
Minister  for  Trade  and  Customs,  who  is 
charged  with  tfae  administration  of  the  Act. 
Therefore,  if  the  honorable  member  for 
Xorth  Sydney  will  withdraw  his  amend- 
ment, I  shall  be  prepared  to  allow  the  clause 
to  pass  in  its  present  form,  and  to 
recommit  it  to-morrow,  so  that  hon- 
orahle  members  may  have  a  further 
opportunity  of  discussing  it-  Perhaps 
I  may  then  be  able  to  tell  the  Com- 
mittee that  the  alteration  proposed  should  be 
made,  or  that  it  should  be  effected  only  to 
the  extent  mentioned  by  the  honorable  and 
learned  member  for  Corinella,  or  that  it 
should  go  further. 

Sir  Edward  Braddos. — Why  not  post- 
pcxie  the  clause  7 

Sir  GEORGE  XURNEU.— I  would  much 
rather  pass  it,  and  have  it  recommitted. 

Mr.  THOMSON  (North  Sydney).— After 
the  remarks  of  the  Treasurer,  I  have  much 
pleasure  in  withdrawing  my  amendment, 
and  allowing  the  clause  to  pass  in  its  pre- 
sent form. 

Amendment,  bv  leave,  withdrawn. 

Mr.  KENNEDY  (Moira).— The  Commit- 
tee ooeupiee  very  much  the  same  position  in 
regard  to  Uiis  clause  as  it  did  when  the  dis- 
cussion commenced.  The  honorable  and 
learned  member  for  Corinella  has  referred  to 
an  extension  of  the  proviHion  cimtiiined  in 
the  Excise  Tariff  Act  U>  Ist  Mai-ch,  190-3. 
Ftmcticallv,  that  is  an  extension  for  one 
year.  I  understand  that  it  applies  only  to 
tha  crop  for  the  ensuing  year.  It  was  never 
intended  that  the  Excise  Tariff  Act  should 
debar  sugar-growers  whoprodnced  their  sugar 
by  black  labour  in  190'J  and  190.1  from 
participating  in  the  rebate  granted  by  Par- 
liament, provided  that  they  grow  their  sugar 
by  white  labour  in  1905. 

Mr,  McCay. — My  remarks  referred  to 
sugar  which  has  been  planted  by  black 
labonr  since  28th  February,  1902,  and  from 
which  a  second  crop  will  be  taken  in  1905. 


Mr.  KENNEDY.— The  Act  states  that 
the  rebate  shall  be  payable  upon  sugar  cane 
or  beet  in  the  production  of  which  white 
labour  only  has  been  employed.  I  should 
like  to  know  whether  the  word  "  production  " 
includes  every  operation  that  is  necessary  in 
the  cultivation  of  the  land  for  three  or  four 
years  prior  to  the  harvesting  of  the  crops  1 

Mr.  Thomson. — I  understand  that  under 
that  provision  rebate  has  already  been  al- 
lowed. 

Sir  George  Turner. — Because  the  Act 
provided  for  it. 

Mr.  KiNRSTON. — There  was  an  original 
provision  that  nothing  done  before  a  certain 
I  date  should  invalidate  the  claims. 

Mr.  KENNEDY.— The  amendment  sug- 
gested by  the  honorable  member  for  North 
Sydney  is  in  line  with  my  own  views  upon 
this  question,  as  it  would  insure  that  black 
labour  would  not  be  utilized  in  the  cultiva- 
tion at  any  time  in  a  particular  year  of  a 
crop  on  which  the  bonus  was  paid. 

Mr.  Thomson. — That  if  it  had  been,  wo 
should  not  pay  the  bonus  upon  that  crop. 

Mr.  KENNEDY. — So  far  my  views  are 
in  line  with  those  expressed  by  the  honor- 
able member,  and  the  difficulty  is  to  find 
words  to  convey  that  intention  in  such  a 
way  that  it  shall  be  open  to  no  doubt,  and 
that  there  can  be  no  ext^ension  whatever  of 
the  concession  beyond  the  desire  of  this 
House.  The  section  in  the  Excise  Act 
leaves  a  doubt  in  my  mind  as  to  the  possi- 
bilitv  of  the  sugar  grower  coming  in  at  .some 
period  «ub:*equent  to  1902  if  he  lisis  made 
use  of  liny  black  labour  at  all  in 
the  planting'  of  a  crop,  and,  if  he  ceases 
to  use  black  lal»our  in  1903  or  1904. 
I  think  t^at  under  that  scctiim  he  would  be 
debarred  from  taking  advantage  of  the  bonus 
provisions  of  this  Bill,  and  I  do  not  think 
that  that  wiis  ever  contemplated.  What 
was  contemjiltttod  wiis  that  no  sugar-grower 
should  be  entitled  to  a  iKmus  ujwn  sugar  in 
the  production  of  which  black  laljour  had 
been  enii)love<l.  It  was  not  intended  to 
apply  where  black  lalxmr  was  *»roployed 
only  in  the  prepamtitwi  of  the  land  and 
planting  of  the  cane.  proWded  that  subse- 
quentlv  white  labour  had  been  employed  in 
\  the  cultivation  of  the  crup,  and  for  a  period 
I  of  at  least  twelve  moiithR  before  the  time 
'  when  the  cane  was  carted  to  the  mill. 


Sir  GEOur.E  Tcrver. — The  Excise  Act  as 
it  stands  would  shut  that  sugar  out. 

Mr.  KENNEDY.- That  was  the  doubt 
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would  shut  out  any  sugar  in  the  production 
of  which  black  labour  was  employed  at  any 
time  after  the  28th  February,  1902. 

Sir  George  Turner. — Yes  ;  the  grower 
would  have  had  to  cease  the  use  of  black 
labour  on  that  date. 

Mr.  KENNEDY.— Does  that  mean  that 
any  sugar  cane  on  which  black  labour  has 
been  employed  after  that  date  could  not 
take  advantage  of  the  rebate  provision  ? 

Sir  Qrobge  Turner. — That  is  the  mean- 
ing of  the  law  as  it  stands.  If  any  black 
labour  whatever  has  been  used  after  the 
28th  February,  1902,  no  rebate  can  be 
granted  upon  the  crop  so  produced.  What 
is  meant  by  the  law  as  paiised  is  that  a  man 
must  prepare  his  ground  afresh,  plant  his 
cane,  and  cultivate  it  entirely  by  white 
labour,  and  that  I  think  is  too  harsh. 

Mr.  KENNEDY.— That  was  not  con- 
templated. 

Mr.  Thomson. — The  Act  is  not  admin- 
istered in  that  way. 

Sir  George  Turner. — No  operations 
under  it  have  yet  arisen. 

Mr.  KENNEDY.— I  should  think  that 
when  we  have  regulations,  providing  for  an 
extension  of  the  time  from  February,  1902, 
to  March,  1903,  that  is  an  indication  that 
the  Act  is  not  going  to  be  administered  in 
that  direction. 

Sir  George  Turner. — That  applies  to  the 
coming  crop  ;  but  those  regulations  are  being 
challenged  as  being  outside  the  Act. 

Mr.  KENNEDY.— What  I  desire  to  got 
at  is  whether  the  Excise  Act  prevents  our 
extending  the  provisions  <A  the  Bonus  Bill 
to  sugar  in  the  production  of  which,  after 
1902,  no  black  labour  has. been  employed. 

Mr.  Bampord. — The  date  has  already 
been  extended. 

Sir  GiiOKOB  Turner. — Yes,  by  regula- 
tions, which  are  challenged  as  being  outside 
the  Act. 

Mr.  KENNEDY.— I  should  like  to 
know  whether  those  regulations  are  valid, 
and  whether  the  Excise  Act  is  to  be  so 
interpreted  that  a  bonus  may  be  paid  upon 
sugar  manufactured  in  1905,  and  in  the 
production  of  which  no  black  labour  has 
been  employed  for  say,  twelve  months  prior 
to  the  cutting  of  the  cane  and  its  being 
carted  to  the  mill. 

Sir  George  Turner. — A  rebate  could 
not  be  granted  upon  that  sugar  under  the 
Excise  Act  as  it  stands. 

Mr.  KENNEDY.— Is  there  not  power 
under  the  Act  to  extend  the  provisions  ? 


Sir  Geobgk  Turner. — Thwe  U  tho 
general  power  to  make  regulations. 

Mr.  KENNEDY.— I  believe  that  the 
consensus  of  opinion  in  the  Committee  is 
that  that  should  be  allowed.  My  impres- 
sion when  the  Excise  Act  was  under  con- 
sideration was  that  power  was  given  under 
that  Act  to  pay  the  bonus  upon  ragv 
grown  in  any  particular  year  up  to  1907, 
if  it  bad  been  grown  entirely  by  white 
labour.  To  confirm  that  opinion  I  woald 
point  out  that  the  Excise  Act  was 
simply  a  corollary  of  the  Pacific  Islaiul 
Labourers  Act,  under  which  we  took 
power  to  restrict  the  importation  of  kanakas. 
No  one  who  discussed  that  measure  lost 
sight  of  the  fact  that  a  number  of  sugar- 
planters  had  black  labour  under  contract, 
and  could  not  dispenw  with  it  prior  to 
1902,  1903,  or  even  1904,  and  it  was  felt 
that  as  soon  as  they  could  dispense  with 
that  labour  and  substitute  white  labour  for 
it,  they  should  receive  consideration  under 
the  rebate  provisions.  I  never  for  a 
moment  imagined  that  the  Excise  Act 
would  debar  us  from  extending  the  pro- 
visions of  the  rebate  to  sugar  grown  hj 
white  labour  after  1902. 

Clause  agreed  to. 

Clause  3  (Calculation  of  bonus  tnt  sugar 

cane). 

Mr.  CONEOY  (Werriwa).— I  would 
point  out  that  as  it  is  suggested  that  we  shall 
depart  fnnn  the  original  scope  of  the  Sill, 
which  was  merely  to  convert  the  rebate 
previously  provided  for  into  a  bonus* 
we  might  as  well  amsidor  this  clause 
under  which  the  bonus  is  proposed  to 
be  4s.  per  ton.  I  remind  all  who 
are  interested  in  the  sugar  business, 
that  according  to  the  figures  taken  both 
from  Queenshind  and  New  South  Wales, 
the  cost  of  treating  a  ton  of  cane 
varies  from  something  like  2s.  1  Id.  for  cane 
produced  hv  black  labour  to  3s.  ad.  a  ton 
for  cane  produced  by  white  labour.  There 
is  therefore  a  difference  of  only  6d.  per  ton 
in  the  cost  of  cane  produced,  by  white 
labour  as  against  that  produced  by  black 
labour.  We  might  go  further,  and  admit 
a  difference  of  1  s.  per  ton,  and  yet  honor' 
able  members  will  see  that  by  this  clause  it 
is  proposed  to  allow  4s.  per  ton.  If  this 
Bill  were  merely  intended  to  provide  for  a 
bonus  instead  of  the  listing  rebate,  I 
scarcely  think  that  I  should  press  my  objec- 
tion ;  but  if  it  is  proposed  to  go  very  much 
further  than  the  origin^  Excise  Act,  and 
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practically  enter  upon  an  entirely  new  un- 
derstanding, it  is  high  time  that  the  people 
of  the  States  who  ore  being  asked  to  con- 
tribute should  know  what  tlwy  are  contribut- 
ing tar.  They  should  understand  distinctly 
that  according  to  toghlan  they  are  being 
asked  to  contribute  just  eight  times  as 
much  as  is  necessary  to  cover  the  differ- 
ence in  the  cost  of  production  between  the 
employment  of  white  and  black  labour. 

iCr.  Bamfobd. — Coghlan'a  figures  apply 
to  New  South  Wales  only. 

Mr.  CX)NBOY. — According  to  Coghlan 
the  position  ia  slightly  worse  for  Queensland 
than  it  is  for  New  South  Wales,  because  he 
shows  that  in  the  total  cost  of  production  of  a 
ton  of  sugar  there  is  a  difference  of  39s.  in 
favour  of  Queensland  as  against  New  South 
Wales.  He  points  out  that  this  is  partly 
due  to  the  difierenoe  in  the  cost  of  labour, 
and  is  due  also  to  one  or  two  other  con- 
siderations. At  that  rate  Queensland  could 
aflford  to  take  3s.  6d.  per  ton  less. 

Mr.  EwiNo. — The  honorable  and  learned 
member  will  perhaps  explain  to  the  Com- 
mittee that  Coghlan  is  dealing  only  with  the 
growing  of  the  cane,  and  not  with  the  cut- 
ting and  crushing. 

Mr.  CONROY.— The  figures  given  by 
Coghlan  deal  with  the  growing  and  cutting, 
not  with  tAie  treatment  in  the  mill,  but  with 
the  total  cost  up  to  the  time  the  oine  is 
received  in  the  mill.  The  honorable  and 
learned  member  will  probably  recollect  that 
Coghlan  includes  in  his  figures  somethiog 
like  9d.  per  ton  of  cane  as  the  cost  of  trans- 
port from  the  field  to  the  mill.  He  ex- 
plains that  the  cost  of  transport  is  less  in 
Queendand  owing  to  the  better  &cilities 
there  provided  by  small  railways  and  tram- 
ways and  the  proximity  of  central  mills. 
He  gives  figures  showing  a  cost  of  some- 
thing like  123.  2d.  for  Queensland  and 
16s.  3d.  for  New  South  Wales. 

Mr.  EwiNG.— That  is  for  the  growing  of 
the  cane. 

Mr.  CONBOY.— It  is  for  the  growing  of 
the  cane  and  its  whole  treatment  until  it 
reaches  the  mill,  and  the  figures  given  in- 
clude the  price  paid  for  the  cane,  which  is 
something  like  10s.  or  lis.  per  ton. 

Mr.  EwiN<j. — Those  figures  refer  to  the 
growing  of  the  cane,  and  do  not  embrace 
thrashing  and  cutting  in  which  black 
labour  is  employed. 

Mr.  CONKOY.  —  If  the  honorable  and 
learned  member  will  again  refer  to  Coghlcm 
he  will  find  that  his  figures  cover  the  cost 


of  thrashing  and  cutting  and  the  transport 
of  the  cane  to  the  mill.  He  points  out  that 
2s.  lid.  ia  the  lower  rate  for  black  labour, 
and  3s.  5d.  is  the  rate  for  white  labour,  the 
difference  being  6d.  per  ton.  In  this  Bill 
we  are  asked  to  vote  as  a  bonus  eight  times 
that  amount.  If  we  say  that  instead  of  6d. 
the  difference  in  cost  between  sugar  pro- 
duced by  white  labour  and  tliat  produced 
by  black  labour  is  Is.  per  ton,  we  are  then 
being  asked  to  vote  four  times  as  much  aa 
we  should.  If  it  is  intended  to  depart  from 
the  provisionB  of  the  old  rebate  arrange- 
ment in  the  way  which  has  been  proposed 
we  should  certainly  consider  whether  we 
should  not  also  depart  from  the  provisions 
of  clause  3  of  this  Bill. 

Mr.  Keknedt.  —  I  referred  only  to  the 
method  of  contribution. 

Mr.  CONROY.  —  If  the  honorable  mem- 
ber for  Moira,  as  indeed  I  understood  him, 
only  referred  to  the  method  of  contribution, 
I  casnot  include  him  amongst  those  who 
appear  to  desire  that  the  whole  question 
should  be  re-opened.  Under  the  last  clause 
the  suggestion  was  made  that  despite  the 
provision  in  the  Excise  Act  we  should  ex- 
tend the  bonus  to  allsugar  produced  by  white 
labour  after  February,  1902,  and  if  there 
is  to  be  a  re-opening  of  the  whole  question, 

1  think  I  shall  be  justified  iu  raising  the 
matterof  the  amountof  bonus  to  be  paid,and 
in  suggesting  that  48.  per  ton  is  too  much. 
If  the  Bonus  Bill  is  brought  forward,  as  I 
understood  it  was  to  be,  pur^y  in  the  place 
of  the  existing  rebate  provision,  and  if,  so 
far  as  possible,  exactly  the  same  conditions 
are  to  prevail,  I  shall  not  discuss  the  matter 
further  ;  but  if  we  are  to  go  into  the  whole 
question  again,  I  submit  that  it  is  our  duty 
to  consider  the  present  position,  and  not  to 
act  as  we  acted  in  times  past,  hurriedly 
and  without  the  consideration  that  a  measure 
of  this  sort  should  receive.  If  I  am  assured 
by  the  Treasurer  that  in  the  event  of  clause 

2  being  altered  in  the  way  which  has  been 
suggested,  we  shall  be  given  another  oppor- 
tunity of  discussing  clause  3,  I  shall  be 
satisSed. 

Sir  George  Tuhxer. — I  shall  try  to  meet 
the  honorable  member. 
Clause  agreed  to. 
Clauses  4  to  6  agreed  to. 
Claiise  7 — 

All  rebates  of  excise  duty  on  sugar  paid  before 
the  commencement  of  the  Act  shall  be  taken  to 
have  been  paid  as  b<^a^^dg^|;^e 
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Mr.  V.  L.  SOLOMON  (Sooth  Australia). 
— I  intimated  when  speaking  upon  the 
second  reading  of  this  Bill,  that  I  thintc  it 
propoaes  the  introduction  of  a  very  bad 
system  in  oiir  legislation.  Utterly  irrespec- 
tive of  the  sentimental  aspect  given  to  the 
qaestien  by  some  honorable  members,  it  is 
mideading  to  make  a  surcharge  virtually 
upon  the  various  States  for  sums  of 
money  which  they  have  received,  and 
which  the  Government  now  think 
should  be  contributed  by  them  towards 
making  up  this  rebate  of  excise  duty. 
Some  honorable  members  have  s-iid  that 
when  the  rebate  was  proposed,  they  were 
under  the  imprecision  that  it  waa  to  be 
divided  per  capita  amongst  the  people  of 
the  Commonwealth  as  the  establishment  of 
a  white  Australia  and  the  encouragement 
of  white  labour  on  our  sugar-fields  waa  a 
national  question,  and  to  this  extenti  have  no 
doubt  that  many  honorable  members  did  con- 
sider that  some  sacrifice  on  the  part  of  the 
States  was  necessary.  It  is  pointed  out  in 
the  papers  wliich  the  Treasurer  has  kindly 
handed  to  us  that  one  of  the  States  which 
would  be  in  a  somewhat  bad  position  owing 
to  the  existing  system  of  making  a  reduc- 
tion in  the  rate  of  excise  merely  on  white- 
grown  sugar,  is  New  South  Wales — a  State 
which  from  the  figures  before  us  appears 
to  have  consumed  by  far  the  largest 
quantity  of  Australian -grown  sugar.  I 
would  point  out  that  when  the  Excise  Tariff 
Bill  was  before  us  the  questian  of  the  re- 
lative contributions  by  the  States  under  its 
provisions  did  not  arise.  Those  States  which 
were  likely  to  consume,  and  have  coDsnmed, 
the  greater  portion  of  the  white-grown 
sugar  of  Queensland  have  been  placed  in 
this  position — that  instead  of  receiving  a 
credit  of  £3  per  ton  excine  duty  on  black- 
grown  sugar,  or  £6  per  ton  Customs  duty 
on  imported  white-grown  sugar,  they  have 
received  a  credit  to  their  revenue  of  only 
£1  per  ton  excise  duty  on  white-growa 
sugar.  I  am  not  aware  of  the  method 
which  has  been  adopted  by  the  Treasurer  in 
the  payment  or  distribution  of  this  rebate 
to  the  growers.  The  Excise  Tariff  Act 
distinctly  says — 

The  rebate  to  be  allowed  at  tbe  rate  of  £'2  \*er 
ton  on  the  siignr-giviiig  contents  of  the  beet. 
All  relmtes  to  be  allowed  at  the  tame  of  delivery 
of  the  cane  or  beet  on  the  oscertaiDment  in 
manner  prescribed  of  the  sugar-giving  contents. 

The  word  "  rebate  "  has  a  common  every  day 
meaning.    It  is  simply  an  allowance  in 


respect  of  wtnte-grown  emgar,  and  inrte»d 
of  charging  £3  per  t«i  -excise  6vtj  to  tbe 
grower,  or  producer,  or  manufacturer — that 
is,  to  the  man  who  last  handled  it — aa  we 
do   on    Uaok -grown    sugar,    we  rh^rge 
only  £1  per  ton.    We  charge  £3  per  ton 
virtually,  but  we  make  an  allowance  of  jEi 
per  ton,  and  that  allowaaoe  was  to  be  calen- 
lated  on  its  sugar  oontents  wbea  the  sugar 
was  brought  to  the  nrill.    I  am  a  tittle  ni 
the  dark  by  reason  of  the  tuct  that  I 
missed  hearing  a  portion  of  the  Treatrarer's 
speech  the  other  day,  and  I  Jo  not  think 
that   he  ha.«i  really  explained  the  modw 
operandi   which   has   been  adc^ted  with 
regard  to  the  rebates.    It  appears  to  me 
that  the  clear  reading  of  the  Excise  TniS 
Act  is  that,  having  ascertained  when  tbe 
sugar-cane  or  beet  was  iNmight  to  the  mill 
for  treatment,  and  disoovwed  by  analysis  tbe 
sugar  contents  of  the  sugar-cane  or  beet,  it  is 
then  a  question  of  whether  its  owner  should 
pay  an  excise  duty  of  £3  a  ton,  or  whether 
he  should  pay  an  excise  duty  of  £3  per  t^^n 
Mfith   a   rebate   of  £2  per  ton — in  other 
words,  £1  per  ton    on   the  ascertained 
sugar  contents.  Whatever  may  have  hem 
understood    by     some    honorable  mem- 
bers, whatever  may  have  been  thought  <^ 
the  mode  in  which  this  loss  of  revenue  by 
States  ounsuming  the  white-grown  sugar 
was  to  be  regulated,  it  was  not  embodied  in 
the  Act,  and  the  proposal  to  go  back  upon 
that  legis^tion,  and  to  ask  tlie  States  to 
pay    a   sum    of  £60,000   in    order  to 
recoup  to  tbe  States  which  have  nsed  the 
white-grown  sugar  the  sum  of  £2  per  toa 
rebate  oa  that  sugar  seems  to  me  grossly 
unjust.    It  is  a  bad  departure  in  princi|^ 
It  is   extremelv  dangerous    to   go  back 
on   a  legislative    enactment    which  has 
been    on    the    statute-book    for  twelve 
months,  and   under   wiiich  certain  anns 
have    been  paid  and    certun  aocousts 
have    been    adjusted    with  regularity 
between  the  States,  and  ask  those  States 
for  a  surcharge  provided  for  by  new  legis- 
lation.     It    is    a   deptirture   which,  as 
regards  the  past,   I    cannot  understand, 
but  which,  as  regards  the  fature,  may  be 
perfectly  just,  now  that  the  question  is 
raified  for  the  first  time  in  FairiliafDaDt. 
That  appears  to  me  to  be  a  statmg  point.  I 
should  like  the  Treasurer,  by  interjectioa,  to 
enlighten  me  as  to  the  manner  in  which  the 
rebates  have  been  paid  or  allowed.    It  is 
clear  that  the  Excise  Tariff  Act  contem- 
plated a   mere   rebate   oc   virtually  tbe 
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ocrfleetioo  <tf  £1  per  ton  on  the  uigsr  oon- 
tent*  instead  of  £3  per  ton.  It  provides 
tlwt  the  rebate  shall  be  allowed  at  the 
rate  of  £2  per  ton  on  the  BUgar-giTii^ 
csontents  of  the  cane  or  beet,  at  the  time  of 
the  delivery  of  theeane  or  beet  on  tiie  ascer- 
tainment uf  the  sugar-giving  contents  in 
the  manner  prescribed.  Where  is  the  de- 
livery of  the  cane  or  beet  to  be  made} 
Undoubtedly  it  '  is  to  be  made  to  the 
mill  or  place  of  ^reatonent  where  the  sugar 
contents  are  to  be  ascertained,  and  the 
excise  duty  of  £1  per  ton  cc41ected  from 
the  producer  of  the  sngar,  which  would  give 
him  the  advantage  of  a  protection  of  5  per 
ton  against  foreign  sugar.  That  was  con- 
sidered by  many  honorable  members  on  this 
side  to  be  a  very  high  rate  of  protection — 
such  a  rate  as  would  enoonrage  the  growth 
and  production  of  sugar  by  European  labour. 
Section  93  of  the  Constitution  Act  dis- 
tinctly says  that — 

The  duties  of  excise  paid  on  goods  produce<l 
or  manufactured  in  a  State,  ami  afteiwards 
paattiag  into  another  StAte  for  consum^ition,  shall 
be  taken  to  have  Ijeeu  collected,  oot  in  the  fwmer 
bat  in  the  latter  State. 

That  is  to  say,  that  the  State  where  a  ton 
of  this  sugar  is  consumed  shidl  be 
credited  wi^  the  excise  duty.  What  ex- 
cise duty  1  Surely  the  Treasurer  will  not  tell 
me  Uiat  he  has  first  credited  the  Statrswith 
the  £.3  per  ton  excise  duty,  and  then  debited 
them  with  the  t'2  per  ton  rebate — that  a  host 
of  financial  operations  have  had  to  be  gone 
throogh,  instead  of  the  simple  operation 
omtemplated  by  the  Exci:^  Tariff  Act  of 
collecting  and  crediting  to  the  States 
only  XI  per  ton  on  the  sugar  contents 
of  white-grown  cane,  instead  of  £3.  I 
cannot  understand  the  Government  not  see- 
ing that — whether  this  policy  is  one  which 
Australia  will  approve  of  in  the  future  or 
not — it  is  an  injustice  to  pass  retrospective 
l^slation,  and  to  go  back  on  our  previous 
legislation.  I  tnist  that  the  good  sense  of 
the  Committee  will  see  that  it  is  inadvisable 
•ad  unfair  at  this  very  early  stage  of  our 
existence,  not  only  to  amend  our  legislation, 
bnt  to  go  in  for  a  retrospective  surcharge  on 
the  various  States,  which  will  be  a  tax  on 
some  of  their  revenues. 

Sir  GEORGE  rURNEU.— TTie  question 
ot  fixing  the  mode  of  dealing  with  the  re- 
bate, as  it  was  unfortunately  called,  on  white- 
grown  sugar  gave  the  Hou-w  a  considerable 
amount  of  troairfe.  We  were  all  anxious 
that  the  rebate  should  go  to  the  grower  of 


I  the  cane,  and  we  knew  well  that,  if  we  had 
I  an    excise  duty  paid  by  the  roanufac- 
I  turer     the  sugar  and  allowed  the  rebate 
I  off  the  duty,   then    there  might  be  a 
I  little  difficulty  about  the  whole  of  the 
1  rebate  getting  back  to  the  grower.  The 
'  Act  provides   for  aji  excise  duty  of  jC3 
per  ton  on  the  manufactured  sugar,  and  we 
are  bound  to  collect  that  sum.    We  cannot 
collect  only  £1  per  ton.    The  Act  tells  as 
that  on  the  manufactured  sugar  we  are  to 
collect  the  excise  duty.    My  honorable 
friend  opposite  seems  to  think  that  we 
ought  to  collect  the  excise  duty  fr<Hn  the 
grower  when  he  takes  his  cane  to  the  mill, 
but  that  would  be  utterly  impracticable. 
I     Mr.  V.  L.  Solomon. — -Or  from  the  mill. 
I     Sir  GEORGE  TURNER.— We  collect 
I  the  Excise  duty  when  the  sugar  produced 
'  from  the  cane  goes  into  consumption,  and 
it  is  not  collected  for  many  mont^  after 
,  we  have  had  to  pay  the  rebate  to  the 
I  growers — in  some  cases  probably  fifteen  or 
eighteen  months,  because  a  considerable 
stock  is  carried  over  fi-om  one  year  to  tbe 
I  other. 

!  Mr.  HiGGixs. — At  what  stage  is  tlie  re- 
,  bate  paid  \ 

I     Sir.  GEORGE  TURNER.— We  pay  tlie 
!  rebate  to  tlie  grower  immediately  the  sagar- 
I  cane  is  delii^sred  at  the  mill.    Our  autho- 
I  rised  officers  at  the  mill  give  a  certificate 
I  which  is  equal  to  cash.    It  is  cashed  on 
I  presentation  at  the  Treasury  or  other  con- 
I  venient  places  throughout  the  State, 
i      Mr.  V.  L.  SoLOMOK. — The  rebate  is  paid 
I  on  a  sum  wtiich  has  not  been  collected  7 
Sir  GEORGE  TURNEK— Certainly. 
**  Rebate  "  may  not  have  been  the  ri^t  word 
to  nse,  but  it  was  very  difiicult  to  find  a  word 
which  would  have  better  answered  our  pur- 
pose.  But  the  object  was  perfectly  clear — 
that  the  grower  immediately  he  delivered 
his  can©  at  the  mill  sbouki  be  entitled  to 
receive  his  certificate,  and  to  get  that  certi- 
ficate cashed  as  quickly  as  pa'isible  afterwards, 
llie  mode  adopted  in  administration  has  en- 
I  abled  him  to  get  that  money  within  a  day 
or  two  of  the  delivery  of  his  cane  at  the 
mill.  The  excise  itself  can  only  be  collected 
on  the  sugar  produced  from  the  cane,  and 
that  is  collected  from  persons  entirely  dif- 
ferent from  those  who  grow  theeane.  There 
is  no  other  means  of  carrying  out  the  Act  in 
a  fair  and  reasonable  manner  than  1^  adopt- 
ing that  practice,  which  gives  to  the  grower 
what  Parliament  intended,  4s.  per  cwtL  for 
sugar  grown  by  >tf^feJ%H§'OOgle 
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Mr.  WiLKS. — As  a  subsidy. 

Sir  GEORGE  TURNER.— As  a  subsidy 
to  enable  the  grower  to  make  up  for  the  loss 
— though  the  honorable  and  learned  member 
for  Werriwa  says  there  is  very  little  loss — 
supposed  to  be  caused  by  the  employment 
of  white  labour  instead  of  black.  When  we 
had  to  pay  this  rebate  we  had  no  money 
appropriated  by  Parliament  for  that  purpose ; 
and  the  only  course  open  to  me  was  to  take 
whatever  excise  was  collected,  put  it  in  a 
trust  fund,  and  pay  the  rebates  out  of  it. 

Sir  EIdward  Bbaddon. — What  about  sec- 
tion 89  of  the  Constitution,  requiring  that 
money  to  be  paid  to  the  States  1  y 

Sir  GEORGE  TURNER.— I  continued 
to  do  that  until  I  saw  how  the  matter  was 
working  out.  I  quite  admit  that,  in  strict^ 
ncHs,  I  might  have  been  bound  to  hand  the 
money  over  to  the  States  as  collected. 

Sir  Edward  Braddon.  —  Bound  by  the 
Constitution,  in  exclusive  terms. 

Sir  GEORGE  TURNER.— No  doubt 

Mr.  y.  L.  Solomon. — The  Treasurer  still 
has  that  money  ? 

Sir  GEORGE  TURNER .  — Yes  ;  and 
shall  hold  it  until  Parliament  directs  it  to 
be  distributed.  But  what  is  the  difference? 
Suppose  I  had  paid  the  money  over  to  the 
States,  I  should  still  have  asked  Parliament 
to  allow  the  charge  to  be  borne  on  a  popula- 
tion basis.  What  I  did  made  not  the 
slightest  diflforence  to  ^e  States,  except  that 
if  I  had  handed  the  money  over  to  them, 
they  might  have  spent  it  and  might  have 
found  it  very  awkward  at  the  end  of  the 
year,  when  they  expected  to  receive  a  cer- 
tain amount,  to  discover  that  they  were 
not  to  get  any  money  from  the  Treasury  at 
all.  Looking  at  the  matter  from  a  fair  and 
equitable  point  of  view,  I  thought  that  I 
was  perfectly  justified,  until  Parliament  had 
an  opportunity  of  deaJing  with  this  matter 
— because  the  matter  arose  after  Parliament 
had  ceased  to  sit  at  the  end  of  lost 
session  ;  it  came  under  my  notice  in  the 
middle  of  the  next  January — in  saying — 
"  In  the  interim  I  will  place  this  money 
in  a  trust  fund  until  Parliament  has  an 
opportunity  of  saying  whether  the  charge 
shall  be  distributed  on  a  population  basis 
or  not."  I  took  the  proper  course.  When 
Parliament  deals  with  the  matter  the 
money  which  is  still  in  the  trust  fund  and 
amounts  to  a  considerable  sum  will  be  dis- 
tributed within  48  hours.  While  it  was 
not  in  strict  compliant^  with  the  terms  of 
the  Constitution  to  do  as  I  did,  I  think  it 


was  the  right  and  proper  thing  to  do  onder 
the  circumstances.  No  one  is  injured,  be- 
cause, as  I  have  pointed  out,  had  I  paid 
over  the  money  to  the  States  and  B&riia- 
ment  directed  that  the  charge  was  to  be 
borne  on  a  population  basis,  1  should  aimj^y 
have  had  to  make  a  charge  against  the 
States  after  they  had  had  the  money  and 
spent  it.  That  would  have  been  much 
worse  for  them. 

Mr.  Glynn. — The  Treasurer  would  never 
have  got  it  back  from  them. 

Sir  GEORGE  TUBNEB.— I  should  have 
got  it  back  by  taking  it  out  oi  the  next 
money  to  be  paid  to  them. 

Mr.  Glynn. — Parliament  would  neva 
have  permitted  that  to  be  done. 

Sir  GEORGE  TURNER.— The  deter- 
mination of  the  question  r«t8  with  Parlia- 
ment, whose  hand?  are  not  tied.  It  is  quite 
possible  for  Parliament  to  say  that  for  this 
year  the  distribution  shall  be  made  on  the 
old  system,  and  that  the  new  system  shall 
apply  only  in  the  future.  Parliament  is 
not  injured  in  any  way.  In  fact,  no  one 
has  been  injured  by  the  action  which  I  took ; 
and  I  consider  that  that  action  was  amply 
justified,  and  wa^  in  the  best  interests  of  all 
the  parties  concerned  in  the  distribution  ol 
the  money.  The  question  as  to  whether  we 
ought  or  ought  not  to  make  this  change 
apply  to  this  year  is  one  which  has  to  be 
considered  by  tJie  Committee.  I  think  it  is 
admitted  on  all  hands  that  it  is  unfair  to 
compel  the  States  to  pay  in  the  mode  in 
which  the  Act  would  have  compelled  them 
to  pay.  If  it  is  unfair  for  the  next  and  the 
following  years,  to  my  mind  it  is  equally 
unfair  for  the  past  year.  If  it  is  wrong 
in  principle,  as  we  admit  it  to 
make  the  charge  in  one  way,  and  we 
say  that  it  is  to  be  made  in  another 
way,  surely  we  should  begin  by  making  the 
charge  in  a  proper  manner  from  the  start 
That  was  the  object  which  I  had  in  view — 
so  that  the  hands  of  Parliament  should  not  be 
tied,  and  so  that  the  money  should  not  be  paid 
over  to  the  States,  with  the  consequenos 
that  it  would  have  to  be  taken  from  them 
afterwards.  I  thought  tiiat.the  fairer  plan 
was  to  keep  the  money  in  hand,  so  that 
Parliament  might  have  an  opportunity 
dealing  with  the  question. 

Mr.  V.  L.  Solomon. — What  money  has 
the  Treasurer  kept  in  hand  1 

Sir  GEORGE  TURNER.— The  whole  o( 
the  excise  collected,  less  rebate  paid  ;  with 
the  exception  that  Queens)g(^'^^  j^^iooa 
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to  have  a  certain  amount  of  the  sum  due, 
and  I  advanced  £25,000. 

Mr.  V.  L.  SoLOHOM. — The  Treasurer  has 
(mly  kept  in  hand  £1  per  ton  for  white- 
grown  sugar  ? 

Sir  GEOBGE  TURNER.— Yea ;  I  took 
the  excise  as  it  came  into  the  Treasniy,  and 
charged  the  rebate  to  the  trust  fund.  Then 
there  were  two  of  the  States  which  required  a 
sufficient  amount  of  money  by  way  of 
transfer  to  enable  the  rebate  certificates  to 
be  honoured  when  they  were  produced.  We 
had  no  other  course  open  to  us.  We  could 
not  expect  ttie  growers  to  wait  until  the 
amounts  mre  collected  on  the  sugar  pro- 
duced from  the  cane — even  if  we  could 
have  distin^ished  which  was  the  sugar  pro- 
duced by  particular  growers  at  that  time, 
which  we  could  not  have  done.  We  thought 
that  they  ought  to  have  the  money  due  to 
them  at  once,  that  the  remainder  of  the 
money  should  be  kept  in  a  trust  fund, 
and  that  Fariiament  should  say  whether 
the  charge  for  this  year  was  tobemadeona 
pi^ulation  basis  or  a  ctmstunption  basis.  I. 
say  that  we  should  adopt  the  same  plan  all 
through,  whatever  we  do.  We  made  a  mis- 
take at  the  beginning,  and  should  rectify  it 
from  the  beginning. 

Mr.  CONBOY  (Werriwa).— The  prin- 
ciple upon  which  we  are  acting  is  not  sound. 
It  ia  a  bad  thing  for  Parliament  to  go  in 
for  retrospeoUve  legislation.  To  Victoria 
alone,  what  is  proposed  makes  a  diffiBrence 
of  £16,000,  which  I  think  the  Treasurer  of 
the  State  might  very  fairly  expect  to  re- 
ceive. It  is  true  that  very  little  difference 
is  made  to  some  of  the  States,  but  a  marked 
difference  is  made  in  the  case  of  others.  The 
difference  is  on  the  plus  side  in  regard  to 
New  South  Wales.  I  think,  however,  that 
it  will  be  very  unwise  of  the  Fedend  Par- 
Uunent,  especially  at  such  an  early  stage  of 
its  history*  to  indulge  in  retrospective  legis- 
lation, and  I,  for  my  part,  shall  oppose  it. 
Therefore,  T  shall  vote  against  the  clause. 

Mr.  KENNEDY  (Moira).— I  am  not 
aware  that  this  clause  i^  in  the  nature  of 
retrospectiTe  legislation  in  the  slightest  de- 
gree, because  Uiis  is  the  first  opportunity 
that  we  have  had  of  determining  upon 
what  basis  the  rebate  charge  shall  be  dis- 
tributed throughout  the  CcHnroonweidth. 

Mr.  G.  B.  Edwabds. — We  had  that  op- 
portunity when  the  primary  legislation 
was  framed. 

Mr.  KENNEDY.— That  legislation  only 
says  that  a  rebate  shall  be  paid  to  the 


growers  from  the  revenue  of  the  Common- 
wealth, and  does  not  say  in  what  manner  it 
shall  be  charged.  As  far  as  T  can  under- 
stand, the  Act  is  silent  on  that  point,  and 
this  is  the  first  opportunity  that  Parlia- 
ment has  had  <^  determining  it.  So  far  as 
Victoria  is  concerned,  she  is  quite  prepared 
to  deal  with  the  question  in  that  Federal 
spirit  which,  from  time  to  time,  we  have 
been  advised  to  adopt.  From  that  point  of 
view,  I  hope  that  the  honorable  and  learned 
member  for  Werriwa  will  not  press  the 
question  to  a  division.  Victoria  is  quite  pre- 
prepared  to  bear  her  share  of  the  cost  of  the 
poli(7  of  a  white  Australia.  She  is  not  going 
to  suffer  an  irreparable  loss  even  if  this  Bill  is 
made  retrospectiTe  to  the  extent  of  asking 
her  to  part  with  £16,000  out  of  last  year's 
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Question — That  the  clause  be  agreed 
put.    The  Committee  divided. 

Ayes    38 

Noes    12 


Majority 


26 


Arn. 


Bamford,  F.  W. 
Barton,  Sir  E. 
Brown,  T. 
Chapman,  A. 
Clarke,  F. 
Deakin,  A. 
Ewing,  T.  T. 
Fiaher,  A. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  0. 
Ciroom,  L.  E. 
Higgins,  H.  B. 
Isaacs,  I.  A. 
Kennedy,  T. 
KingatoD,  C.  C. 
Kirwan,  J.  W. 
Manifold,  J.  C. 
Matiger,  S. 
McCay,  J.  W. 
McDonald,  C. 


Batchelor,  E.  L. 
Braddon,  Sir  E. 
Cameron,  N. 
Crouch.  R.  A. 
Edwards,  O.  B. 
Glynn,  P.  McM. 
HartnoU.  W. 

For, 
Cook,  J.  H. 
Harper,  R. 
Lyne,  Sir  Vf.  J. 
Thomas,  J. 


McEKham,  SirM.  D. 

McLean,  A. 
O'Malley,  K. 
Page,  J. 
PatersoD,  A. 
PhUlips,  P. 
Quick.  Sir  J. 
Ronald,  J.  B. 
Sawera,  W.  B.  S.  G. 
Spence,  W.  O. 
Tudor,  F. 
Turner,  Sir  G. 
Watkina,  D. 
Wilkinson,  J. 
Wilks,  W.  H. 

Willis,  H. 

Tdlen. 
Watson,  J.  C. 
Salmon*  C.  C. 

Noes. 

Poynton,  A. 
Solomon,  £. 
Thomson,  D. 

Tdlers. 
Conroy,  A.  H. 
Solomon,  V.  L. 

Paihs. 

A  gatJiM. 
Fowler,  J.  M. 
Skene,  T. 
Mahon,  H. 
Bonython,  Sir  J.  L. 


Question  so  resolved  in  die  affirmative. 
Clause  agreed  tdgitized  byV^OOglC 
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Clavae  8  agreed  to. 

Clause  9. — Applicatifm  ai  Regulatanu 
in  respect  of  rebates. 

Sir  GEORGE  TURNER.— It  is  only 
fair  to  point  out  that  this  clause  might  be 
affeeted  by,  or  affect  clause  3.  Clause  9 
speaks  of  rej(ulatiana  alreadj  made,  and 
under  the  circumstaneea  I  propose  to  ask 
the  CcHnmittee  to  allow  this  clause  to  pass 
on  the  understanding  that  I  will  recom- 
mit it  in  connexion  with  clause  2. 

Clause  agreed  to. 

Bill  repwtod  without  amendnrat 

SUGAR  REBATE  ABOLITION  BILL. 

Sscoro  Beading. 

Debate  resumed  from  11th  June  (ride 
page  795),  on  motion  by  Sir  Gbobge 
Turner — 

Tbat  the  Bill  be  now  read  a  secoud  time. 

Mr.  CONROY  (Werriwa).— As  we  have 
already  passed  a  Bill  to  provide  for  a 
bonus  on  sugar,  it  seems  to  me  that  the 
measure  before  us  is  absolutdy  necessary ; 
and,  under  the  circumstances,  I  do  not  pro- 
pose to  discuss  it.  No  matter  what  steps 
honorable  members  might  think  fit  to  take 
in  regard  to  the  Sugar  Bonus  Bill,  we  are 
bound  to  vote  for  the  present  measure. 

Questitm  resolved  in  the  affirmative. 

Bill  read  a  second  time,  and  reported 
without  amendment ;  report  adopted. 

JUDICIARY  BILL. 

In  Committee  (Consideration  resumed  from 
11th  June,  vide  page  842). 

Clause  1. — (Short  Title  and  Dividons.) 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — I  move — 

That  clause  1  Ije  i)ost[)oned. 

This  is  simply  aa  index  clause,  the  signifi- 
cance of  which  depends  on  what  follows. 
Consequently,  it  would  be  better  to  deal 
with  matters  of  substaoce  as  they  arise, 
and  to  afterwards  alter  this  clause  to  agree 
with  the  final  determination  of  the  Com- 

Mr.  GLYJfN  (South  Australia).— I  ask 
the  Attorney-General  not  to  postpone  this 
clause  unless  he  also  consents  to  postpone 
clause  3,  which  fixes  the  number  of  Judges 
who  shall  constitute  the  High  Court.  There 
is  far  more  in  the  motion  of  the  Attorney- 
General  than  will  perhaps  be  at  once  grasped 
by  honorable  members.  Unless  we  at  once 
raise  the  question  of  the  jnrisdictifm  we  are 


I  to  vest  in  the  Court,  we  cannot  determim 
,  the  number  of  Judges,  and  the  Attorney- 
I  General,  probably  feeling  tbat,  aska  as  to 
j  take  the  extraordinary  coarse  of  postponng 
the  clause  in  order  to  prevent  the  poni- 
{  bilil^  of  the  questkm  of  juriadietioD  beiiig 
raised  at  this  stage.   I  dnue  to  propaae  an 
amendment  on  eUuae  1,  with  a  view  of  test' 
ing  the  question  of  the  original  jurisdietioB 
of  the  High  Court,  but  1  shall  net  do  ao 
at  this  stage  if  cUuse  3  be  akso  postponed. 
In  the  absence  of  any  promise  aa  to  the 
pos^wnement  of   the  latter  claBsc,  the 
aoaaw  we  test  the  qnesfeion  of  tim  origiBal 
jarisdictioo  tiie  batter. 

Mr.  Watsoh. — S«ne  honocafale  memhen 
I  would,  in  any  ease  Hke  to  see  the  qnaatioa 
!  of  the  original  juriedictioo  raised  on  elais 
,75. 

'     Mr.  GLYNN.— I  have  given  Mtice  of  an 
,  amenflment  on  clause  1  which  will  iuBW- 
diately  raise  the  qoestim  of  the  original  juns- 
I  dictioB,  and  this  may  have  sooiethii^  to  do 
I  wiAh  the  anxiflit^  of  tiw  Attomc^-Gemml  to 
I  have  the  daoae  postponedi.   "WleiL  the  KU 
was  before  us  last  week,  the  Attacney- 
I  General  was  particularly  anxicms  that  clansa 
I  1  should  be  passed  at  once  >a  a  mevely 
formal  clause,  but  I  immediately  asked  thait 
it  should  be  discuwed,  with  a  view  to  its 
improvement  by  the  omnsian  of  certain 
worda     The  amendment  at  which  I  lwv« 
given  aofcice  would  have  the  eSeet  of  coo- 
fining  the  origiBal  jorisdiction  of  the  fi^^ 
Court  to  the  matten  contemplated  by  sec- 
tion 75  ol  the  Conatitation. 

Mr.  Watsos. — We  ought  first  to  settle 
the  jurisdiction. 

Mr.  GLYNN. — And  this  is  a  convenient 
!  clause  on  wbieh  to  do  so. 
I     Sir.  DEAKIN.— In  this  matter  I  am 
!  entirely  in  the  hands  ot  the  Committee.  If 
honorable  members  are  of  opinion  that  we 
{  are  in  a  position  to  deal  with  the  questions 
'  raised  on  this  purely  index  clause,  I  am 
,  prepared  to  deal  with  it,  though  to  me  that 
course  appears  most  luidesirable.  When 
the  Bill  was  last  before  usr  I  regarded 
j  it  as  a  clause  whidi  mi^t  have  been  passed 
I  without  question,  because  it  must  neees- 
'  sarily  be  amended   to  correqmnd  with 
'  any  alteratitms  the  Committee  nwj  make 
in  other  parts  of  the  Bill.     If  cbuiaea 
I  are  altered  subetantiaUy,  the  index  to  the 
I  Bill  must  necessarily  be  alteted,  and  conse- 
I  quently  I  then  regarded  it  as  a  matter  of 
no  importance.      But  the  -imnoraJhle  and 
I  learned  member  m^^&tM!k^£>ii^Qf&,  Mr. 
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0)yiin>  80Ufi;ht  on  this  clftDse  to  raise  the 
^oeskicHi  ol  the  juriBdietioa  with  wbicb  the 
«aart  waa  ta  be  inveetect,  and  that  ap|>eared 
to  me  a»  wideaiimble  a  course  that  1  mow 
pnpoM  a  postiMnemeat  of  tbe  ebtuse  ia- 
afcewl  of  asking  h«M>raUe  members  to  pass 
it  as  a  matter  of  form.  If  we  deal  with 
the  question  of  jurisdiction,  surely  we  had 
bett»  deal  with  it  oa  the  dauaes  which 
specifically  endow  the  court. 

Mr.  Thomson. — Whatdausel 

Mr.  DEAKJN. — Tbe  clauses  a^i  we  come 
to  them.  If  tbe  Committee  pr^er,  however, 
to  deal  with  the  question  juriadictioik 
before  toacbing  the  qarafciaii  ^  the  num- 
ber of  Ju^eSt  I  am  pr^tared  to  post- 
pone clause  3  along  with  clause  1.  But  I 
do  not  think  that  the  meet  desiraUe  metbod 
ci  procedure.  I  fear  that  tbe  connexion  or 
|Mn^)orti(Hi  to  be  established  between  tbe 
jurisdiction  and  the  strength  of  the  Bench 
CHBDot,  even  ia  the  minds  of  |H>ofesaional 
nembss,  be  clear  and  beyMid  dispute.  It 
ia  a  matter  on  whi^  every  two  pru^amxmal 
nmmy  in  the  Cbanber  or  out  of  i^  nay 
well  oktertain  difibrent  opinions.  One 
professional  man  might  say  that  if  we 
gave  the  whole  original  jurisdiction  asked 
for,  it  would  mean  another  Judge  or 
another  two  Judges,  while  a  second  pro- 
feeaitHud  man  of  equal  experience  might  be 
ci  (^initm  that  we  could  give  that  jurisdic- 
tion without  adding  a  single  member  to  the 
Bench.  So  far  as  I  can  judges  the  disens^n 
of  tbe  jurisdiction,  and  we  must  discuss  it 
— the  Bill — is  not  likely  to  efTect  the  minds 
of  honorable  members  in  regard  to  the 
strength  of  the  Bench  in  any  precise  way. 

Mr.  Watson. — It  will  very  materially. 

Mr.  DEAKIN. — If  so,  I  am  prepared  to 
bow  to  the  decision  of  the  Committee  j  but 
ray  own  opinion  is  that  the  discussion  will 
not  and  caun<A  have  such  an  effect. 
I  will  take  no  unfair  advantage  oi  tbe 
Committee,  even  though  honorable  mem- 
bers are  under  what  appears  to  me  to 
be  a  misapprehension.  Therefore,  if  it 
be  the  general  desire,  I  will  agree  to 
the  postponeraentof  clause  3  until  the  clauses 
dealing  with  the  jurisdiction  have  been 
disposed  of.  If  hcmorafale  members  be- 
lieve that  the  consideration  of  those 
clauses  will  afford  them  a  better  foundation 
for  a  specific  decision  as  to  the  number  of 
Judges  to  be  appointed,  I  bow  to  their 
wish,  though  I  think  they  are  mistaken. 

Sir  JOHN  QUICK  (Bendigo).— Before 
ve  determine  the  number  of  Judges  to  be  I 


appointed,  we  should  make  up  our  minds  as 
to  the  amount  of  work  which  they  are 
to  be  called  upon  to  perform.  It  is  of  no  use 
to  decide  to  a[^>oint  five  Judges,  and  then 
to  determine  what  W(»k  thejr  shall  do ;  we 
mnat  determine  ^  work  to  be  done  before 
we  say  how  many  Judges  are  to  be  ap- 
pointed. I  disagree  with  the  Attwaey- 
Qeneral  when  he  says  that  the  number  oi 
the  Judges  is  not  r^vant  to  the  amount  of 
work  to  be  assigned  to  the  Court. 
Mr.  I>EAKis. — I  did  not  say  that. 
Sir  JOHN  QUICK.— If  we  assign  to 
the  Court  only  the  constitutional  original 
jariadietion  and  an  a[^>ellate  jurisdietion,  it 
will  not  have  the  same  amount  of  work  to 
pwform  aa  if  the  additional  and  optional 
jurisdictioo  relating  not  only  to  Federal 
matters,  but  to  such  matters  aa  Admiralty 
cases  and  disputes  between  residents  of  the 
States,  which  belong  absolutely  to  the  States 
Courts,  were  assigned  to  it.  Tbe  Bill  also 
provides  for  tiie  removal  of  suits  in  Fedwal 
matters  from  the  States  Courts  to  the  High 
Court. 

Mr.  Dkakib. — I  am  prepared  to  omit 
that  provisiim. 

Sir  JOHN  QUICK.— If  that  provision 
is  not  omitted,  and  power  to  try  criminal 
cases  ia  also  given  to  the  Court,  the  J  udges 
will  have  to  be  even  more  numerous  than 
ia  now  pn^xieed.  Five  Judges  will  not  be 
enough,  and  b^ore  the  end  ol  a  year  there 
would  be  a  demand  for  an  additi<m  to  their 
number. 

Mr.  Gltns. — Would  it  not  be  better  to 
test  tbe  question  of  jurisdiction  upon  this 
clause? 

Sir  JOHN  QUICK.— I  do  not  think  it 
would  be  convenient  to  do  sa 

Mr.  Gltnn.— If  we  do  not  test  it  on  this 
clause,  it  will  be  necessary  to  postpone  a 
great  many  clauses. 

Sir  JOHN  QUICK.— I  suggest  the  post- 
poning of  clauses  1,  2,  and  3.  Before  we 
proce«l  further,  we  should  deal  with  the 
question  of  jurisdiction.  Afterwards  we  can 
decide  how  manv  Judges  will  be  required. 

Mr.  CONROY  (Werriwa).— In  support 
of  the  view  put  forward  by  the  Attorney- 
General,  I  would  ranind  the  Committee 
that  if  we  come  to  a  decisirai  as  soon  as 
possible  as  to  whether  the  Court  is  to  be 
merely  ,  an  appellate  court  or  a  court  of 
large  original  jurisdiction  as  well,  we  shall 
'  know  how  to  deal  with  a  number  of  subse- 
quent clauses.  I  think  we  /<»nnQt  bn^oon 
I  determine  the  jurid^^itiNilQ^g^  If 
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it  is  to  be  almost  wholly  an  appellate  juria- 
diction,  many  of  us  will  say  that  three 
Judges  are  enough ;  but,  if  it  is  to  exercise 
the  wider  jurisdiction  provided  for  in  the 
BUI,  alX  le^  members  know  that  more  than 
five  Judges  will  be  required.  It  wiU,  how- 
ever, be  difficult  to  consider  many  of  the 
clauses  until  we  know  what  the  jurisdiction 
of  the  Court  is  to  be.  I  can  understand 
honorable  members  saying  that  five  Judges 
would  be  required  even  for  an  appellate 
court,  on  the  ground  that  it  would  be  better 
that  the  Judges  should  have  a  certain  amount 
of  spare  time  than  that  suitors  should 
practically  be  denied  justice  by  the  delay 
and  consequent  expense  in  hearing  causes. 
On  the  other  hand,  if  the  jurisdiction  pro- 
vided for  by  clause  40  is  conferred,  five 
Judges  cannot  be  enough.  If  the  Com- 
mittee intend  to  determine  the  question  of 
jurisdiction  on  clause  I,  well  and  good. 
But  if  before  dealing  with  the  question  of 
jurisdiction  it  is  decided  to  limit  the 
nnmber  of  .Judges,  a  great  many  oi  the 
clauses  will  have  to  be  re-drafted,  and  the 
Attorney-Genera]  could  not  be  expected  to 
say  on  the  spur  of  the  moment  what  clause!) 
should  and  what  clauses  should  not  be 
amended. 

Mr.  McCAY  (Corinella). — I  agree  with 
other  honorable  members  that  the  question 
of  jurisdiction  is  the  vital  substuice  of  the 
Bill,  upon  which  its  other  previsions  hinge, 
and  I  Buggmt  to  the  Attomey-Gteneral  that^ 
to  get  at  the  root  of  the  matter,  Parts  I., 
II.,  and  III.,  should  be  postponed,  and  that 
we  should  commence  at  clause  31  in  Part 
IV.  Although  those  parts  are  in  their 
proper  places,  so  far  as  the  drafting  of  the 
Bill  is  concerned,  they  involve  a  hundred 
questions  our  decisions  upon  which  will 
depend  upon  our  determination  in  regard  to 
Part  IV. 

Mr.  GLYNN  (South  Australia).— I  ask 
the  Attorney-General  to  accept  the  sugges- 
tion of  the  honorable  and  learned  member 
for  Corinella.  It  would  be  better  to  test 
the  question  of  jurisdiction  on  clause  31 
than,  for  reasons  into  which  I  need  not  enter 
now,  to  meddle  with  clause  1 . 

Mr.  THOMSON  (North  Sydni^).  — I 
hope  that  the  Attorney-General  will  agree 
to  the  postponement.  I  am  sure  that  we  do 
not  think  that  he  would  take  advantage  of 
the  Committee,  but  it  is  known  that  the 
question  of  jurisdiction  and  the  number  of 
the  Judges  are  both  i^tating  the  minds  of 
many  honorable  members,  and  as,  if  we 


decide  to  limit  the  jurisdiction  of  the  Court 
and  to  reduce  the  number  of  the  Judges,  the 
reconstruction  of  a  large  portion  of  the  Bill 
will  be  necessary,  I  think  it  would  be  wdl 
to  postpone  all  chtuses  which  might  require 
redrafting  until  we  have  dealt  witli  those 
questions. 

Mr.  WILKS  (Dalley).— According  to 
the  legend  inscribed  on  the  pavement  in 
the  vestibule — "  In  the  multitude  of  coun- 
sellors there  is  safety,"  but  that  saying  is 
not  borne  out  by  what  we  have  seen  this 
evening.  I  am  anxious  to  do  what  is  r^^t 
in  connexion  with  this  Bill,  but  the  con- 
flicting counsels  of  the  l^;al  members  of  the 
Committee  leave  me  very  much  in  a 
quandary.  I  do  not  agree  with  the  honor- 
able and  learned  member  for  Bendigo  that 
if  the  Court  were  merely  an  appellate  cue 
there  would  not  be  enough  work  for  five 
Judges,  ba»U8e  my  experience  of  Judges  is 
that  they  are  always  overworked,  and  that 
the  Bench  is  always  undermanned.  I  tiunk 
it  would  be  better  to  decide  the  questicm  at 
issue  now,  and  thus  save  the  waste  of  time 
which  would  be  involved  hy  dealing  with 
clauses  which  might  afterwoids  have  to  be 
re-considered. 

Motion  agreed  to ;  clause  postponed. 

Mr.  DEAKIN.  — I  have  looked  through 
the  Bill,  and  have  come  to  the  conclusion 
that  the  suggestion  of  the  honorable  and 
learned  member  for  Corinella  is,  ondw  the 
circumstances,  the  right  one  to  adopt.  Hy 
only  apprehension  is  that  tiiere  may  be  a 
disposition  to  determine  the  questions  raised 
by  the  provisions  of  PartlV.  without  the  fall 
apprehension  of  the  consequences  which 
attach  to  any  amendment  of  them.  How- 
ever, the  responsibility  in  that  matter  will 
be  mine,  and  if  I  am  not  able  to  bring  my 
own  conclusions  home  to  honorable  mem- 
bers in  connexion  with  those  clauses,  I 
should  be  unable  to  do  so  in  connexi(»  wiUi 
other  clauses.    I  move — 

That  clauses  2  tx>  30  be  postponed. 

Motion  agreed  to  ;  clauses  postponed. 

Clause  31— 

In  addition  to  the  matters  in  respect  vherecf 
original  jurisdiction  is  conferred  on  the  ffigk 
Court  by  the  ConstitutioD,  the  Court  shall  htn 
original  jurisdiction  in  respect  of  all  matters— 
(a)  arifing  under  the  ConstitutiOD,  or  in- 
volving its  interpretation ; 
(6)  arising  under  any  laws  mads  by  the  P*r- 
liament ; 

(e)  of  Admiralty  and  maritime  jnradictioD ; 

(d)  relating  to  the  same  snbject-Buttter 
claimM  under  tb6"*laanL^^4iffwt 
States.    Digitized  byXjOOyiC 
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Provided  that,  with  respect  to  matters  which 
tire  by  the  luws  of  the  Commoawealth  rec^uired 
to  lie  instituted  in  DOUTt»of  Rummnry  juriftdictiua 
orothercourt-sof  inferior  jariwiiction,  the  original 
juriMliction  of  the  High  Court  shall  not  lie 
exercised  except  by  way  of  removal  oi  the  matter 
from  the  Court  in  which  it  is  pendin";  into  the 
Higti  Court  and  thereafter  hearing  anif  detennin- 
ing  it  in  the  High  Coyrt. 

Mr.  DEAKIN. — I  wish  to  remind  hon- 
orable members,  before  they  commence  to 
discuss  thi»  clause,  that  it  is  not  proposed  to 
make  the  jurisdiction  herein  conferred  ex- 
clusively that  of  the  High  Court.  The 
proposal  if)  to  allow  the  Judges  of  the  High 
Court  to  deal  with  the  subject-matters  set 
forth  in  the  clause,  but  not  to  exclude  the 
States  Courts  from  dealing  with  them.  The 
original  Jurisdiction  conferred  on  the  High 
Court  by  section  75  of  the  Constitution  is 
printed  in  small  type  at  the  foot  of  page  7. 
It  is  not  competent  for  us  to  either  reduce 
or  alter  that  jurisdiction.    But  section  76 
gires  us  the  right  to  extend  it  by  adding 
the  subject-matters  set  forth  in  the  clause. 
Our  first  intention  was  to  give  to  the 
High  Court  all  the  original  jurisdiction  with 
which  it  wae  possible  to  endow  it ;  but, 
upon  further  consideration,    and  having 
regard  to  the  debate  upon  the  second  read- 
ing, I  propose  to   move  the  omission  of 
paragraph  (c),  which  confers  jurisdiction 
in    renpect   of   Admiralty  and  Maritime 
causes.    The  effect  ci  the  amendment  will 
be  that  all  such  cases  must  be  commenced, 
in  four  of  the  States  in  the  Supreme  CourtH, 
and,  in  New  South  Wales  and  Victoria,  in 
Admiralty  Courts.    We  realize,  even  in  re- 
gard to  the  provision  allowing  the  power  of 
removal  from  the  States  Courts  to  the  High 
Court,  the  arguments  for  leaving  Admiralty 
and  Maritame  jurisdiction — which  may  in- 
volve the  detention  of  a  ship,  and  sltould  be 
exercised  with  extreme  rapidity — with  the 
States  Courts.    It  is  true  that,  even  if  para- 
tn^ph  (c)  remained  in  the  clause,  the  State.s 
Courts  would  not  be  deprived  of  their  juris- 
diction in  respect  to  those  matters,  but  the 
argument;  of  honorable  members,  when  the 
second  reading  was  under  discussion,  showed 
that,  in  their  opinion,  the  States  Courts  are 
so  circumstanced  that  they  are  well  able 
to  deal  witli   this    class   of   cases,  anfl 
the  omission  of   the  paragraph  docs  not 
amount  to  more  than  a  convenient  reduction 
of  the  original  jurisdiction  of  the  High  Court. 
But  I  hope  the  Committee  will  not  strike 
out  the  remainder  of .  the  clause,  because  all 
that  it  does  is  to  provide  that  when  we 
3p 


have  a  High  Court  in  existence  litigants 
may  commence  suits  of  this  kind  before 
thn-t  tribunal.  It  docs  not  do  away  with 
'  any  of  the  jurisdiction  at  present  existing 
in  the  States  Court<t,  but  leaves  litigants  free 
to  take  their  choice. 

Sir  John  Quick. — But  that  liberty  is 
taken  away  by  clause  +1. 
i     Mr.  DEAKIN. — I  propose  to  ask  the 
Committee  to   strike   out  clauses  42  and 
43,    and    the    greater    part    of  clauKO 
I  4-4,    retaining    only    such    part«    as  it 
I  may  be  necessaiy  to  attach  to  the  re- 
I  maining    clauses.      I    want    the  Com- 
I  mittee  to  carefully  consider  before  they 
amen/l   the   clause,   what    will    be  the 
i  effect  of  their  action.    They  will  prevent 
I  the   Judges   of   the   High    Court  from 
dealing  in  the  first  instance   with  ca-ses 
,  which   arise   under   the  Constitution,  or 
;  which  involve  its  interpretation,  or  cases 
j  which  arise  under  the  laws  of  the  Common- 
wealth, or  cases  which  relate  to  the  same 
'  subject-matter  claimed  under  the  lawn  of 
I  the  different  States.    Surely  in  many  in- 
stances it  is  likely  to  prove  most  desirable, 
'  if  not  necessary,  that  cases  which  arise 
I  under  the  Constitution  or  involve  its  in- 
I  terpretiition,  or  cases  which  ari.se  under  the 
legislation  passed  by  this  Parliament,  should 
I  be   brought  before  tlie  High  Court,  not 
I  only  on  appeal,  but  in  ihe  first  instance. 
It  is  not  intended  to  compel  litigants 
to   go    to    the    High    Court,    and  we 
shall  not  impose  any  inconvenience  ujwn 
'  them  if  they  wish  to  resort  to  their  own 
I  States  Courts  ;  but  if  the  Committee  strike 
I  out    the    clause   they  will    deprive  the 
I  High  Court  of  an  opportunity  of  dealing, 
in  the  first  instance,  with  coses  arising 
I  under  the   Constitution,  or  involving  its 
I  interpretation,  or  cases  arising  under  the 
'  laws  made  by  the  Commonwealth  Farlia- 
ment. 

'      Mr.  McCay. — The  Constitution  contem- 
plated that  possibility. 
'     Mr.  DEAKIN.— Yee.  just  in  the  same 
way  that  it  contemplatetl  the  possibility  of 
'  there  being  only  three  Judges.    Bnt  many 
of  those  who  voted  in  faraur  of  both  these 
I  possibilitira   did   so,    not    because  they 
believed  that   to  be   the  best  course  to 
pursue,  but  because  they  knew  that  the 
'  Parliament  of  Australia  would  be  intrusted 
i  with  the  creation  of  the  Federal  Courts. 
Now,  I  am  submittiiif;  to  the  Parliament  of 
Australia  reastms  not  why  it  should  exclude 
States  Courts  from  jurisdictj^^^^'^^^y  it 
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should  not  exclude  the  High  Court  from 
jurisdiction  in  two  classes  of  cases  which,  be- 
sides questions  of  appeal,  it  might  prove 
desirable  to  submit  for  the  opinion  of  the 
High  Court.  If  a  Justice  of  tlie  High  Court 
happened  to  be  available  in  any  State,  and 
a  question  affecting  the  Constitution  arose, 
why  should  we  direct  that  a  case  must,  in 
the  first  instance,  be  taken  before  the  State 
Court?  Why,  in  a  matter  peculiai'ly  of 
Federal  jurisdiction,  should  the  doors  of  the 
High  Court  be  closed  against  litigants  7  A 
litigant  mi;;ht  consider  that  the  case  in 
which  lie  was  interested  was  one  specially 
suitable  for  reference  to  the  High  Court, 
and  one  which  it  might  be  very  undesirable 
to  submit  to  a  State  Court. 

Mr.  McCay. — Probably  the  other  party 
would  think  otherwibe. 

Mr.  DEAKIN.— Why  allow  the  plaintiff 
the  choice  of  his  court  under  the  States  laws 
and  deny  it  here  ? 

Mr.  Thomson. — The  defendant  has  the 
second  choice  under  the  Bill. 

Mr.  DEAKI>'.~Yes ;  but  that  pro- 
vision is  to  be  altei-ed.  The  ordinary 
choice  of  courts  under  the  States  laws  is 
not  to  be  departed  from.  What  is  now  pro- 
posed is  not  contrary  to  the  oi-dinary  prac- 
tice. It  seems  to  me  necessary  to  advance 
special  reasons  when  the  Committee  are 
aisked  to  say  that  cases  arising  under  our 
Constitution,  and  involving  its  interpreta- 
tion, must  first  be  taken  before  a  State  Court 
and  not  direct  to  the  High  Court. 

Mr.  HiGOiNS. — la  it  proposed  to  give 
]x>wer  to  litigants  to  bring  t'heir  cases  before 
the  States  Courtsi 

5rr.  DEAKIN.— Yes,  under  the  amend- 
ments which  we  intend  to  propose,  the 
amplest  opportunity  will  be  afforded  to  liti- 
gants in  cases  arising  under  the  Con- 
stitution, or  involving  its  interpi-etation, 
or  arising  under  the  Federal  laws,  to  go 
first  to  the  States  Courts,  if  they  prefer  to 
do  MO.  While  that  liberty  is  left  to  every 
person  who  believes  himself  aggrieved,  why 
sliould  we  shackle  their  choice  ? 

5Ir.  3IcCay.— Why  should  the  litigant 
be  allowed  to  go  to  the  State  Courts  in  cases 
such  as  those  described  and  not  in  other 
cases  ! 

Mr.  DEAKIN. — Because  we  cannot  pro- 
vide Federal  Courts  in  all  the  States.  If 
the  Treasury  could  bear  the  strain  of  the 
ex^ienditure  involved,  the  proper  course 
would  be  to  provide  Federal  Courts  in  all 
the   States,  but  we  accept  the  existing 


jurisdiction,  and  take  the  utmost  od- 
^'antage  of  it.  Therefore,  following  the 
dictates  of  economy,  we  do  not  propose  t<> 
close  the  States  Courts  against  suits  which 
arise  in  this  manner.  At  the  same  time  I 
would  ask  honorable  members  why  they  think 
it  necessary  to  close  the  High  Court  agaiiuit 
original  jurisdiction  in  these  cases  I 
Mr.  McCat.— Why  open  it ! 

Mr.  DEAKIN.— Because  the  High  Court 

is  the  most  suitable  tribunal  to  deteniiine 
questions  arising  under  our  Constitution  or 
under  the  laws  of  the  Commonwealth. 

Mr.  HiGGiNS. — Lot  the  High  Court 
determine  those  questions  as  a  Court  ol 
Appeal. 

Mr.  DEAKIN.— It  will  still  be  a  Court 
of  Appeal,  but  there  is  no  reason  why  it 
should  not  deal  with  these  eases  as  a  coiut 
of  original  jurisdiction  with  the  same  free- 
dom as  if  it  were  a  Court  of  Appeal  only. 
Consequently,  if  we  endow  the  Justices  ofthf 
High  Coui-t  with  t^is  original  jurisdiction 
we  shall  enable  those  who  prefer  the  High 
Court  to  bring  directly  before  it  any  case^ 
arising  out  of  the  Constitution,  or  invoh  in,' 
its  interpretation.  If  the  litigant  Is  no: 
satisfied  with  the  decision  of  the  single 
•Judge  on  circuit  before  whom  the  ca.**  oibv 
first  be  tried,  he  may  appeal  to  the  Higit 
Court  sitting  in  Banco. 

Mr.  Page. — How  does  the  AttomeT 
General  propose  to  get  over  the  difficulty  if 
only  three  J  udges  are  appointed  I 

Mr.  DEAKIN. — If  honorable  member^ 
decide  at  a  later  stage  not  to  go  one  st^ 
beyond  what  the  Constitution  requires,  and 
to  appoint  only  three  Judges — if  they  will 
not  take  the  further  step  which  I  think  i- 
neccssary  and  desirable  and  appoint  fir** 
Judges — all  we  can  do  is  to  provide  that  in 
the  case  of  an  appeal  from  the  decision  of  otH- 
Judge,  the  remaining  two  Judges  must  l«e 
in  agreement,  or  the  original  judgment  shall 
stand.  That  is  the  only  recourse  we  hare. 
In  that  case  we  shall  have  the  matter  tried 
before  the  whole  Federal  Bench :  fint  lir 
the  one  Judge,  and  then  by  the  remaining 
two  Judges,  and  at  least  two  Judgesnia.-itbe 
in  agreement.  Consequently,  the  number  «>£ 
Judges  is  not  directly  involved  in  this  qoe*- 
tion.  The  point  is  whether  honorable  meoi- 
bers  are  willing  to  jjive  litigants  an  open 
choice  between  their  own  State  Courts  anil 
the  visiting  Justice  of  the  High  Court,  wfao 
may  lie  on  circuit  in  a  State,  or  to  tAmi  tfar 
door  of  the  Hi^,,^^g,^^3i^0^^^  th.f 
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litigants  must  in  the  first  instance  repur  to 
the  States  Courts. 

Mr.  McLban. — If  the  work  of  the  Court 
is  increased,  will  it  not  involve  an  increase 
in  the  number  of  Judges  ? 

Mr.  DEAKIN.— That  may  happen  liero- 
after. 

Mr.  McCay. — Then  why  not  say  at  once 
that  it  i»  intended  to  appoint  five  Judges  ? 

Mr.  DEAKIN.— The  difierence  is  this 
— that,  before  the  iiumber  of  Justices  can 
be  increased  b^ond  that  fixed  in  the  Bill, 
it  will  be  necessary  to  come  down  to 
Parliament  and  satisfy  it  that  other  Judges 
are  necesaai^. 

Mr.  CoNEOT. — Tliat  will  have  to  be  done. 

Mr.  DEAKIN.— Opinions  differ.  I  am 
confronted  by  two  abwlutely  antagonistic 
statements  from  the  opponents  of  this  Bill. 
One  .section  say  that  there  will  be  no  busi- 
ness for  the  High  Court  to  transact,  whilst 
other  honorable  members  say  that  there 
will  be  so  much  business  that  we  shall  have 
to  double  the  number  of  Judges.  Who  am 
I  to  believe  ?  I  prefer  to  follow  my  own 
opinion,  namely,  that  the  whole  of  the  busi- 
ness likely  to  be  done  in  the  High  Court 
for  some  year-s  to  come,  under  the  measure 
as  framed,  can  be  transacted  by  the  number 
of  Judges  proposed. 

Mr.  TnoMSOX. — Why  open  two  shops  in 
order  to  sell  the  same  article  ? 

Mr.  DEAKIN.— Why  should  we,  when 
wp  have  to  open  a  shop  to  carry  on  a  whole- 
sale business — that  of  hearing  appeals — 
prevent  it  from  carrying  on  a  retail  trade 
as  a  court  of  original  jurisdiction  ? 

Mr.  Thomson.— Because  it  will  involve 
more  expense. 

Mr.  DEAKIN. — ^It  will  involve  no  more 
expense.  It  may  be  the  fault  of  my  com- 
prehension, but  I  cannot  see  how  the 
expense  will  be  increased.  Supposing  tlie 
honorable  member  had  a  case  which  in- 
volved the  interpretation  of  the  Constitu- 
tion, he  could,  under  our  proposal,  avail 
himself  of  his  own  State  Courts,  and  from 
their  derision  appeal  to  the  High  Court. 

Mr.  Thomson. — I  mean  that  there  will 
be  more  expense  involved  in  providing  the 
High  Court  with  all  the  necessary  parapher,- 
nalia. 

Mr.  DEAKIN. — I  beg  the  honorable 
member's  pardon.  May  I,  at  this  early 
stage  of  the  debate,  put  in  one  modest  but 
nmest  appeal  that  the  blessed  word 
"paraphernalia"  shall  nut  find  a  place  in 
this  discussion,  unless  its  meaning  is  first 
3pa 


Quick. — For  sending  Judges 
continent  to  exercise  pi-imary 


defined.  When  I  endeavoured  to  induce 
some  of  the  critics  of  the  Bill  to  indicate  in 
what  way  the  cost  of  the  Court  would  be 
increased  to  the  large  extent  they  repre- 
sented, I  was  told  that  the  extra  expense 
would  be  involved  in  providing  "  parapher- 
nalia." When  I  asked  the  meaning  of  that 
worl,  I  was  told  "  paraphernalia." 

Sir  John  Quick. — Will  not  the  Circuit 
Courte  involve  great  expense  ?  They  will 
be  part  of  the  paraphernalia. 

Mr.  DEAKIN.—The  word  "parapher- 
nalia "  cannot  apply  to  the  Circuit  Courts. 
It  may  be,  in  one  sense,  made  to  apply  to 
certain  necessary  parts  of  the  machinery  of 
the  Court,  but  it  always  has  a  secondary 
meaning  suggesting  unnecessary  and  expen- 
sive ornamentation.  I  ma}'  say  at  once  that 
there  is  no  propojwvl  for  any  unnecessary  or 
ornamental  expenditure  in  connexion  with 
the  High  Court.  The  only  proposal  here 
is  for  the  provision  of  the  necessary 
ibachinery. 

Sir  John 
all  over  the 
jurisdiction. 

Mr.  DEAKIN.— That  depends  on  the 
number  of  Justices.  If  honorable  members 
decide  to  cut  down  the  number,  the  original 
jurisdiction  of  the  High  Court  will  be  avail- 
able to  only  a  limited  extent,  because  three 
Judges  cannot  go  on  circuit  as  often  as 
five.  The  circuits  and  their  extent  will  be 
determined  tlie  number  of  Judges,  and 
not  by  the  junsdiction  of  the  Court.  By 
conferring  this  a<Iditional  original  jurisdic- 
tion upon  the  High  Court,  honorable  mem- 
bers will  not  necessarily  increase  the  ex- 
pense, but  they  will  increase  the  opportuni- 
ties enabling  litigants  to  avail  themselves  of 
the  Court.  Very  few  opportunities  will, 
however,  be  affoitled  in  the  more  distant 
States  for  the  exercise  of  the  original  juris- 
diction of  the  High  Court  if  the  number  of 
Judges  is  reduced. 

Sir.  McCav.  —  That  is  to  say,  if  we 
appoint  fewer  Judges  than  is  proposed,  the 
I  original  jurisdiction  conferred  on  the  Court 

will  be  practically  a  dead  letter. 
I  Mr.  DEAKIN.— No.  I  do  not  mean 
I  that,  but  the  original  jurisdiction  can  only 
I  be  exercised  to  a  limited  degree  because 
'  the  Judges  cannot  visit  the  various  States 
,  with  the  same  frequency  as  if  the  Bench 
were  stronger,  and,  therefore,  fewer  oppor- 
I  tunities  will  be  presented  to  local  litigants. 
I  If  the  number  of  Judges  is  cut  down 
.from   five  to  thr«,  ^s^l^j^gi^rgue 
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in  favour  of  the  endowment  of  the 
Judges  with  original  jurisdiction,  because 
wherevesr  ^ey  maj  be  they  should  have  it. 
Where  they  are,  litigants  ^ould  be  able  to 
take  a  constitutional  case  before  them  in 
the  first  instance,  should  such  a  case  arise. 
If  they  are  not  there  it  cannot  be  put 
before  them  then. 

Mr.  Glynn. — They  could  deal  with  those 
cases  under  section  75  of  the  Constitution. 

Mr.  DEAKIN.— But  I  wish  the  Court 
to  be  able  to  deal  with  these  cases  under 
section  76  in  addition.  If  the  suitor  does 
not  desire  to  wait  for  the  visit  of  a  Justice 
of  the  High  Court,  he  has  the  option  of 
taking  his  case  before  his  own  State  Court. 
The  Justices  of  the  High  Court  will  visit 
the  different  States  at  regular  intervals,  so 
that  litigants  will  have  their  choice  between 
that  tribunal  and  the  States  Courts. 

Mr.  A.  McLean. — Will  the  Judge  have 
any  knowledge  of  what  cases  are  to  come 
on? 

Mr.  DEAKIN.— Yes. 
Mr.   A.    McLean. — Then  proceedings 
must  have  been  commenced  previously. 

Mr.  DEAKIN. — At  certain  dates  there 
will  be  i-egular  visitations  by  a  Justice 
of  the  High  Court.  If  occasion  requires, 
there  may  be  visitations  at  other  times,  but 
there  will  be  certain  fixed  dates  upon  which 
a  Justice  of  the  High  Court  will  visit 
different  States.  When  he  is  there,  why 
should  we  say  to  litigants,  "You  shall  not 
^'o  to  him.  16  you  wish  to  commence  an 
action  involving  a  constitutional  question, 
which  is  pre-eminently  a  Federal  question, 
you  must  do  so  in  a  State  Court  7 " 

Mr.  Watson. — What  is  the  object  of 
giving  that  opportunity  only  to  a  small  per- 
centage of  suitors  1 

Mr.  DEAKIN. — In  answer  to  the  honor- 
able member  I  would  point  to  the  experi- 
ence of  the  Justices  of  the  different  States 
Courts  when  upon  circuit.  As  honorable 
members  know,  it  occasionally  happens  that  a 
Judge  of  a  State  Court  upon  circuit  ar- 
rives at  a  town  in  which  he  is  presented 
with  a  pair  of  white  gloves  to  symbolize 
the  fact  that  there  are  no  criminal  cases 
to  l>e  tried,  and  often  there  may  be  only 
two  or  three  civil  cases  listed.  When  High 
Court  Justices  visit  some  of  the  less 
populous  States,  it  is  just  possible  that 
they  may  be  presented  with  white  gloves, 
and  have  only  a  short  appellate  list  with 
which  to  deal.  But  such  contingencies,  if 
they  ever  arise,  will  be  much  rarer  if  we 


allow  suitors  an  opportunity  of  bringing 
their  cases  in  the  first  instance  before 
visiting  Justices  of  the  High  Court,  because, 
then,  the  ptnsible  range  of  jurisdiction  will 
cover  not  only  the  appellate,  but  this  eslra- 
original  jurisdiction.  Thus  suitors  who  pre- 
fer the  Federal  to  the  State  Court  will  be 
able  to  come  before  the  Justices  of  the  Hi:^h 
Court,  and  there  will  be  fewer  instances 
visits  being  made  at  which  few  buitori 
present  themselves.  * 

Mr.  McCay. — Is  there  some  mysterious 
attraction  about  these  visiting  Justices  1 

Mr.  DEAKIN. — If  not,  there  is  no  harm 
done. 

Sir  Edward  Braddon. — But  more  mi>ney 
is  spent. 

Mr.  DEAKIN.— No.  If  we  have  a 
Court  it  must  sit  at  certain  times  and 
places.  We  do  not  increase  the  expense  of 
that  tribunal  by  enlarging  its  original  juris- 
diction. The  only  argument  that  caa  be 
urged  against  me,  is  that  if  we  give  this 
original  jurisdiction  we  may  find  the  Hisrb 
Court  circuit  and  other  sittings  crowded 
with  business,  and  have  an  application  from 
the  Government  of  the  day  to  Parliament 
to  appoint  additional  Judges.  In  such  a 
contingency  it  will  rest  with  the  Barlia- 
ment  to  say  whether  it  prefers  to  appoint 
additional  Judges  or  to  decrease  the  juris- 
diction of  the  Court. 

Mr.  Thomson. — It  cannot  do  that. 
Mr.  DEAKIN.— Why  not?    Do  honor- 
able members  who  make  that  statement 
believe  that  the  High  Court  will  be  called 
upon  to  transact  a  great  deal  of  busine^sS ! 

Mr.TnoMsoN.—We  had  better  begin  on  a 
small  scale  and  expand. 

Mr.  DEAKIN.— I  would  rather  see  the 
High  Court  begin  its  existence  by  having 
to  transact  a  large  amount  of  business  than 
by  having  a  smaller  amount  than  it  is  able 
to  deal  with.  Let  us  give  litigants  the 
clioice  between  the  States  Courts  and  the 
Federal  Court. 

Sir  John  Quick. — It  will  involve  un- 
necessary expense. 

Mr.  DEAKIN.— In  what  way  ?  If  we 
h^ve  only  three  Judges  armed  with  appel- 
late and  certain  original  jurisdiction,  we 
must  still  make  arrangements  to  allow  of 
their  visiting  the  States  at  various  tiints. 
What  extra  expense  would  be  involved  in 
empowering  the  Court  to  deal  with  a  little 
more  business  than  it  could  otiierwiae  trans- 
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pay  a  barrister  to  appear  before  this  Court 
than  it  will  to  pay  him  to  appear  before 
one  of  the  States  Courts. 

^ir  Edward  Braddon. — What  special 
oon\'enieDce  will  be  conferred  upon  suitors 
under  the  Government  proposal  t 

Mr.  DEAKIX.— The  convenience  of 
havinjj;,  in  addition  to  the  ordinary  States 
Circuit  Courts,  the  Federal  Circuit  Courts. 

Mr.  A.  McLean. — If  we  vest  the  court 
with  thi»  original  jurisdiction,  does  the 
Attumey-General  think  that  three  J udges 
will  be  sufficient  ? 

Mr.  DEAKIK.— If  the  Committee  insists 
upon  the  appointment  of  only  three  Jud^8 
the  extra  amount  of  original  jurisdiction 
vested  in  the  Court  will  not  overburden 
them.  If  honorable  members  reduce  the 
number  of  Judges  to  three,  I  still  prefer  to 
vest  them  with  this  original  jurisdiction  in 
the  interests  of  the  suitors. 

Mr.  GLYNN  (South  Australia). —Evi- 
dently the  Attorney-General  is  beginning 
to  think  that  the  sooner  these  clauses  are 
eliminated  the  bettor.  This  is  the  first 
occiLsion  upon  which  I  have  seen  a  Minister 
ri«e — before  a  single  word  has  been  said 
against  a  clause — to  enter  upon  an  elaborate 
defence  of  it. 

^{r.  DfiAKiN. — There  were  one  or  two 
interjections. 

Jlr.  GLYNN. — Evidently  the  suspicions 
of  the  Attorney-General  are  aroused,  and 
he  is  becoming  doubtful  of  the  wisdom  of 
retaining  the  clauses  relating  to  the  original  i 
jurisdiction  which  it  was  proposed  to  confer 
upon  the  High  Court.  Since  last  week, 
acting  upon  the  excellent  sugg&stions  of  the 
honorable  and  learned  member  for  Bondigo, 
be  has  "  caved  in  "  to  some  extent  by  cut- 
ting out  olt  the  Bill,  without  a  i«ingle  word 
of  further  debate,  the  provisions  which 
sought  to  centralize  jurisdiction  in  Admiralty 
and  Maritime  matters.  Those  provisions 
meant  nothing  more  than  the  centralization 
of  justice.  The  Attorney-General  talks  about 
giving  litigants  the  option  of  going  to  the 
High  Court,  or  to  the  States  Courts.  But 
the  Government  proposal  simply  meann  that 
a  suitor  in  a  distant  Htate,  instead  of  having 
recourse  to  the  Judges  of  his  own  Htate, 
will  be  dragged  before  the  High  Court 
which  w-ill  probably  be  sitting  in  the  very 
heart  of  Australia.  It  is  really  a  que.stion 
of  centralization  with  its  accompanying 
great  expen.ie.  The  Attorney-General  has 
shown  diat  he  is  doubtful  of  the  expediency 
of  conferring  upon  that  tribunal  all  the  ' 


powers  that  we  can  confer  under  the  Con- 
stitution, because  he  has  given  notice  to 
eliminate  some  of  the  provisions  relating 
to  the  power  of  removal  of  causes — ^pro- 
visions which  were  expedients  adopted 
to  extend  the  jurisdiction  of  the  High 
Court.  He  is  now  willing  to  excise 
clauses  42  to  44  inclusive,  under  which 
a  defendant  is  given  power,  before  a  de- 
fence is  entered,  to  remove  as  of  right  a 
cause  from  the  jurisdiction  of  the  States 
Courts  to  that  of  the  High  Court.  The  At- 
torney-General hasmadean  elaborate  d^ence 
before  being  attacked.  He  has  yielded  to 
the  suggestions  put  forward  by  the  honor- 
able and  learned  member  for  Bendigo,  and, 
on  his  own  initiative,  he  proposes  to  excise 
the  clauses  relating  to  the  power  of  the 
removal  of  causes. 

Mr.  Beakin. — The  honorable  and  learned 
member  for  Indi  supported  the  sug^^tion 
to  limit  the  power  of  the  removal  of  causes. 

Mr.  GLYNN. — Then  why  not  go  further, 
and  accept  the  suggestions  of  the  honorable 
and  learned  member  for  Indi  in  their  en- 
tirety 1  In  his  speech  that  honorable  mem- 
ber suggested  cutting  down  the  original 
jurisdiction  of  the  Court  to  the  matters  re- 
ferred to  in  the  Constitution. 

Mr.  Isaacs. — I  said  that  I  agreed  with 
the  honorable  and  learned  member  for 
Bendigo  as  to  the  removal  of  causes,  and  as 
to  the  wisdom  of  not  depriving  the  States 
Courts  of  any  jurisdiction  which  they  al- 
I  readv  possess. 

Mr.  GLYNN.— That  practically  means 
that  we  should  not  confer  upon  the  High 
Court  any  greater  jurisdiction  than  is 
already  assigned  to  it.  Under  the  Consti- 
tutiott  that  Court  is  given  original  jurisdic- 
tion in  regard  to  five  matters.  The  Attorney- 
General  has  said  that  the  Judges  must  go  to 
the  various  States  to  sit,  because  we  must 
give  them  original  jurisdiction  irrespective 
of  whether  we  like  it  or  not.  But  I  do  not 
suppose  that  one  case  will  arise  in  two  years, 
perhaps  not  one  in  ten  years,  under  section 
75  of  the  Constitution. 

Mr.  L.  E.  Groom. — ^What  about  cases  in 
which  a  writ  of  mandamus  or  prohibition  is 
sought  T 

Mr.  GLYNN.— Very  few  cases  will 
arise  under  that  section.  None  will 
arisf  under  any  treaties  or  as  affecting 
Consuls.  There  may  be  cases  against 
the  Commonwealth,  but  these  can  be  dealt 
with  by  the  States  Courts^^^^hu^  la,  an 
'  original  jurisdictioif 'fnii^  'i^  n^ofive 
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Under  thia  Bill  actions  may  be  taken  in  the 
States  Courts,  so  that  very  few  cases  will 
arise  under  section  75  of  the  Constitution, 
because  though  the  original  jurisdiction 
cannot  be  taken  away  from  the  High  Court 
to  the  extent  that  it  has  been  vested  by  the 
CoDHtitution,  in  most  of  thef^e  matters  juris- 
diction is  actually  possessed  by  the  States 
Courts.  That  is  so  in  cases  of  State  against 
State,  or  even  in  the  case  of  an  action 
against  the  Commonwealth. 

Mr.  Deakin,— Surely  the  States  Courts 
could  not  entertain  an  action  in  which 
State  was  against  a  State. 

Mr.  GLYNN^.— Yes;  they  could  doao  even 
before  the  Constitution  was  passed.    It  has 
been  the  opinion  of  the  highest  Judges  that 
a  suit  could  have  been  brought  in  any  State 
if  that  State  had  been  made  the  defendant. 
There  may  have  been  a  disinclination  to  do 
anything  of  the  sort,  h\\%  the  power  existed 
before     this    Constitution    was  framed. 
Any    State    could    sue   another  State 
in  its  own  Court,  and  any  citizen  of  a  State 
could  sue  another  State  in  its  own  Court. 
It  is  true  that  actions  of  the  kind  may  be 
very  infrequent.  Although  wearealwaystalk- 
ing  of  these  matters  it  this  House,  I  do  not 
remember  a  single  case  in  which  a  State  has 
taken  action  against  another  State.    So  far 
as  that  provision  is  concerned,  its  exercise 
will  be  very  infrequent ;  but  it  will  be  con- 
current with  a  power  already  existing  in  the 
case  of  States,  though,  of  preference,  no 
doubt  a  suitor  may  occasionally  wish  to  go 
to  the  High  Court.    Perhaps,  a  writ  of 
mandamus  may  be  asked  against  an  officer 
of   the    Commonwealth,   but   up   to  the 
present  we  hn^'e  not  conferred  the  power 
under  any  Act  of  Parliament  to  issue  a 
mandamus  against    the  Commonwealth. 
Last  year,  when  1  tried,  during  the  discus- 
sion upon  the  Claims  Against  the  Common- 
wealth Bill,  to  have  a  pro^'ision  inserted 
under  which  the  Minister  for  Trade  and 
Customs  might  lie  made  to  deliver  up  docu- 
ments, upon  which  he  had  been  sleeping  per- 
haps for  months,   the   Government  were 
horrified  at  the  idea  of  a  power  being  given 
by  prerogative  writ  to  compel  action  by  a 
Minister  of  the  Crown. 

Mr.  Watson. — There  would  not  be  the 
same  objection  to  giving  the  power  to  the 
High  Court  of  the  Commonwealth. 

Mr.  GLYNN.— I  do  not  see  that  the 
change  of  Court  wouhl  make  the  slightest 
difference.  Suppose  an  application  were 
made  to  compel  a  Minister  to  disgorge  ' 


moneys  he  held  over — and  in  this  eun- 
nexion  I  need  only  refer  to  the  prtf- 
ceedings  of  this  afternoon  in  connexion 
with  the  Sugar  Bonus  Bill?  An  applicatiun 
of  that  kind  may  be  made  by  a  Stat«  to 
proceed  i^gainst  the  Commonwealth. 

Mr.  Watson.— To  a  State  Court?   I  ob- 
ject. 

I     Mr.    GLYNN.— I    would   remind  the 
I  honorable  member  that  there  might  be  ;is 
great  a  chance  of  a  Federal  leaning  in  the 
High  Court  as    of  a  State  leaning  in  a 
I  State  Court. 

I     Mr.  Watsos. — I  aliould  prefer  the  Fedend 
1  leaning. 

1  Mr.  GLYNN.— We  should  have  an  ap- 
I  plicant  representing,  as  it  were,  the  State 
I  and  a  defendant  representing  the  Comnimt- 
wealth.and  why,  if  wedesireequalityofoppiir- 
I  tunity,  should  we  say  that  the  Federal  Court 

is  to  be  the  one  in  which  proceedings  mu>.t  '' 
'  be  taken  ? 

I  Mr.  Watson.  —  Because  it  concerns 
I  Federal  affairs  1 

1     Mr.  GLYNN.— Not  Federal  afeirs  t-x- 
l  clusively,  but  affiiirs  arising  under  the  Cua- 
I  stitution  which  cover,  not  the  rights  of  the 
'  Commonwealth  alone,  but  the  rights  of  the 
I  Federation,  which  includes  the  States, 
j     Mr.  Watson. — Such  cases  should  be  de-  | 
I  cided  by  an  Australian  Court. 
I     Mr.  GLYNN.— I  think  the  honorable  ; 
I  member  sometimes  confuses  the  Constitation 
'  with  tiie  Commonwealth.     The  Federal 
Courts  are  to  be  the  guardians  nut  of  the 
j  Commonwealth,  but  of  theConHtitution,and 
the  Constitution  declares  the  right  not  odIt 
of  the  Federal  Executive,  or  of  the  Federal 
State,  as  we  may  term  it,  but  the  rights 
of  the  States  which  are  units  in  the  Federa- 
I  tion.     A  Federal  court   therefore  i»  no 
!  more  a  court  of  the  Commonwealth — though 
I  it  is  a  court  of  the  Constitution — tlian  h  a 
I  State  Court.    The  obligation  of  the  laws  b 
as  imperative  upon  the  States  Courts  a* 
I  upon  Federal  Courts,  because  as  a  matter  d 
I  fact  they  all  have  their  source  in  an  Imperial 
I  law  equally  binding  upon  all. 
!     Mr.  Watson. — There  must  be  a  wide 
margin  for  the  personal  equation  in  every 
instance. 

Mr.  GLYNN.— If  we  foUow  the  lead  of 
America  in  this  matter  we  shall  tind  that 
original  jurisdiction  is  there  confinetl  to 
cases  in  which  a  State  sues  a  8tat# 
or  a  State  sues  the  Commonwealth  or 
where  Ambassadors,  nubiic  Ministens  or 
Consuls  are  ceiHieniedSJiiQgli^er  csae 
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in  original  jurisdiction  given  to  a  Federal 
Court  in  Alnerica. 

Mr.  Watson. —  Cases  arising  out  of 
Federal  laws. 

Mr.  O'Mallby. — The  Circuit  Courts  have 
ori>;inal  jurisdiction. 

Mr.  GLYNN. — In  no  other  cases  is  ori- 
ginal juiisdiction  given  to  the  Supreme 
Court  of  America.  Original  jurisdiction  is 
given  to  the  Federal  Circuit  Courts  for  rea- 
sons which  are  not  applicable  here.  In 
America,  there  was  no  power  under  the  Con- 
stitution to  confer  Federal  jurisdiction  upon 
States  Courts,  and  for  that  reason  they  were 
obliged  in  the  fii-st  year,  I  think  in  17S9,  at 
the  same  time  as  they  created  t)ie  Supreme 
Conrt  of  America,  to  create  a  series  of  Fede- 
ral Courts  to  localize  justice.  But  under  our 
Constitution,  unticipating  that  there  would 
be  no  necessity  for  many  years  to  come  to" 
create  Ferlei  wl  Courts,  power  is  expressly 
taken,  to  vest  jurisdiction  in  the  S^tates 
Courts.  Stitl  it  is  true  that  the  Supreme 
Court  of  America  has  original  jurisdic- 
tion in  exceedingly  few  cases.  We 
have,  by  our  Constitution,  given  original 
jurisdiction  to  the  High  Court  in  thone 
cases,  and  in  one  or  two  more.  Surely  it 
will  not  be  said  that  the  efficiency  of  our 
exii^ting  courts  is  not  adequate  for  the  dis- 
charge of  original  matters  that  may  arise  ? 
Surely  it  would  be  far  better  for  honorable 
membei-s  to  allow  the  Supreme  Court  of  a 
State,  for  instance,  to  hear  an  appeal  from 
a  court  of  summary  jurisdiction  upon  a 
matter  involving  some  point  arising  under 
the  Customs  Act  1  Whether  we  give 
original  jurisdiction  or  not  to  the  TIi;2;h 
Court  in  matters  arising  under  section  76 
of  the  Constitution  summary  jurisdiction 
will  still  remain  in  the  summary  courts  of 
the  States,  so  that  a  Customs  information 
would  be  heard,  not  by  a  Federal  Court,  but 
the  court  of  summary  jurisdiction.  Would  it 
not  be  better,  therefore,  that  in  the  first 
instance  an  appeal  from  a  conviction  in  a 
Customs  case  should  be  heard  by  the 
Supreme  Court  of  a  State  than  by  a  Federal 
Circuit  J  udgegoingonce  in  four  or  six  months 
to  a  State  to  hear  cases  1  In  the  first  pla<.'e 
we  should  get  the  point  decided  by  three 
Judges,  and  the  chances  would  then  be  that 
unless  there  was  a  divergence  between  the 
decisions  of  various  States  upon  some 
question  the  matter  would  not  be  taken  to 
the  High  Court  of  Australia.  But,  if  the 
matter  is  taken  before  a  single  Federal 
Judge  on  circuity  in  nine  cases  out  of  ten 


the  cliancea  are  that  it  will  go  on  to  the 
High  Court. 
Mr.  O'Mallby. — No,  it  is  the  other  wiiy 
:  according  to  the  experience  of  America. 
Mr.  GLYNN. — The  honorable  member 
is   again   bringing   in   the  experience  of 
America,  forgetting  that  under  our  system 
we  shall  have  one  circuit  Judge,  \rhiist  in 
I  America  the  Circuit  Court  consists  of  three 
j  Judges.    In  America  the  Circuit  Court  is 

practically  a  court  of  final  api>eal. 
j     Mr  Deakin. — In  some  cases. 

Mr.  GLYNN.— In  nearly  all  cases. 
I     Mr.  Cttoucir. — What  is  the  full  strength 
I  of  the  Supreme  Court  of  America  ? 

Mr.  GLYNN. — There  are  nine  Judges  of 
^  the  Supreme  Court  of  America,  but  the 
I  Circuit  Courts  act  as  courts  of  appeal  and 
j  courts  of  original  jurisdiction.     I  think 
I  there  are  three  Judges   sitting  at  these 
Circuit  Courts — the  District  Judge  and 
,  two  Judges    of   the   Supreme   Court  of 
America.    In  all  cases  where  they  do  not 
'  certify  that  a  point  ought  to  be  reserved  or 
unless  the  Supreme  Court  of  America  un 
special  application,  as  of  grace,  grants  an 
appeal,   which   very  seldom   occurs,  the 
decision  of  the  Circuit  Court  in  America  is 
I  final.  So  that  really  in  America  the  Circuit 
Court  would  be  yqual  to  our  proposed  High 
'  Court. 

Mr.  Deakin. — Indeed  it  would  not. 

,  Mr.  GLYNN. — I  think  it  would,  because 
as  I  have  mentioned  in  nine  coses  out  of 

[  ten  an  appeal  would  not  go  beyond  the  Cir- 
cuit Court. 

'  Mr.  Deakin. — That  does  not  make  it 
equal. 

Mr.  GLYNN. — I  am  not  contending  thiit 
it  would  be  of  equal  ability,  but  that  it 
would  be  equal  in  point  of  efficiency,  which 
means  expedition  and  cheapness.  The  ques- 
tion of  ability  is  a  matter  of  the  personnel 
of  the  court,  and  we  cannot  predicate  that 
the  Australian  Court  will  be  better  than  the 
American  Court  or,  say,  that  the  American 
Court  is  better  than  the  Australian  Court 

,  will  bo.  Before  we  can  speak  upon  that 
point  we  must  wait  until  we  see  the  calibre 

I  of  the  Judges  appointed  to  the  High  Court, 
and  the  less  political  such  appointments  ait? 

I  the  better  they  are,  as  a  rule. 

I     Mr.  Deakin. — I  was  speaking  of  their 

'  jurisdiction. 

Mr.  GLYNN. — Of  course  they  are  not 

■  equal  in  that  respect,  because  they  have  not 
the  ultimate  appellate  poweiv  But,  in  addi- 

I  tion  to  the  poweca^itfebe^Aa3'€)I^QfBch  I 
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have  already  referred,  and  the  fact  that  the 
tribunal  consist-s  of  three  Judges,  nearly  all 
the  removals  ia  America  are  not  to  the  Su- 
preme Court,  but  from  the  States  Courts  to 
the  Circuit  Courts.  Nearly  all  the  removals 
there  are  from  I>istrict  Courts  which 
are  Federal  Courts  or  from  States  Courts, 
which  are  allowed  to  exercise  Federal  juris- 
diction under  certain  conditions,  to  the 
Circuit  Courts.  This  shows  tliat  they  are 
tribunals  of  almost  equal  importance  to 
the  High.  Court  which  we  propose  to 
estAblish.  It  is  shown  also  that  in 
America  these  tribunals  promote  the 
decentralization  of  justice.  It  is  certain 
that  if  we  allow  original  jurisdiction  here 
we  allow  it  to  be  exercised  by  a  single 
Judge  upon  circuit,  and  the  cases  must 
wait  until  the  circuit  ih  made,  which  in 
Amei'ica  occurs  only  once  in  six  months. 
Consequently  if  the  decision  is  to  be  that  of 
a  single  Jud^e  in  a  majority  of  caseti  it  will 
mean  the  carrying  of  the  caKes  on  to  the 
High  Court  with  consequent  additional 
expense.  The  Attorney-General  will  surely 
be  influenced  by  an  authority  such  as 
Cooley  on  this  question.  Cooley  is  a 
writer  on  purely  constitutional  measures, 
not  like  Story  and  some  others  who 
are  general  writers  on  American  laws, 
and  who  incidentally  deal  with  con- 
stitutional questions.  Books  which  are 
directed  purely  to  matters  of  constitutional 
interpretation  and  constitutional  rights  will, 
I^  think,  be  admitted  as  authorities  uf 
greater  weight  than  those  in  which  such 
matters  are  incidentally  referred  to  in  a 
general  discourse  upon  law.  After  men- 
tioning that  as  an  interpreter  of  the  Con- 
stitution that  must  be  a  Court  of  Appeal, 
that  the  Supreme  Court  is  necessary  to 
secure  uniformity  as  an  appellate  tribunal, 
and  that  the  same  principle  docs  not  apply 
to  original  jurisdiction,  Cooley  says  : — 

These  reasons  do  not,  however,  iip]>Iy  to  the 
ori[?inal  jurisilictiou  over  a  cjise,  liut  only  to  the 
formal  application  in  the  cusu  of  the  nile  of  Itiw 
that  .shall  govern  it.  The  full  purjioso  of  the 
FtKleral  jurisilictioii  is  siiliservtHl  if  the  case, 
though  first  heard  in  the  Htnte  Court,  miiv  he  re- 
moved at  the  option  of  the  ijarties,  for  hnnl  de- 
termination, to  the  Courts  of  the  States. 

That  is  the  opinion  of  one  of  the  chief 
constitutional  writers  in  America  on  the 
workiiii;  of  their  Constitution,  and  surely 
honorivble  niembei-s  will  accept  that  as 
a  weighty  authority — that  justice,  ex- 
cept in  a  few  matterw  arising  under 
the  Constitution,  should  be  left  to  the 
Mr.  Glynn. 


States  Courts.  There  is  another  authority, 
who  should  to  some  extent  influence  the 
Attorney-General,  and  thafc  is  Mr.  Gamn. 
I  am  not  referring  now  to  the  work  which 
has  BO  justly  merited  the  eulogium  of  e\'ery 
one  who  has  looked  at  it — Messrs.  Quick 
,  and  Garran'K  work  on  the  Constitution — 
but  to  a  little  work  entitled  TVit*  Coming 
ComTnonuvfdtk,  published  before  the  in- 
auguration of  the  Commonwealth,  by  Mr. 
Garran,  who  is  now  secretary  to  the 
Attorney-General,  and  who  probably  has  bad 
something  to  do  with  the  framing  of  the>^ 
Judiciary  and  Procedure  Bills.  \Vhat  d(*e» 
Mr.  Garran  say  ? — 

In  practice  it  will  pi-obnbly  l»e  found  thai  thf 
]  original  jurisdic'tion  will  only  be  re<]uin-<i  in  t 
limited  class  of  cases  ;  for  iostiuice.  wherv  tbr 
Commonwealth  is  a  party,  where  one  State  i-  yt^ 
reeding  against  anotnei-,  or  where  the  rej««^nt»- 
tives  of  other  countries  are  affected. 

These  are,  of  course,  cases  in  which  original 
'  jurisdiction  is  given  under  section  7d  of  th« 
I  Constitution.     Mr.    Garran    goes   on  to 

1  say — 

In  other  cases  it  will  probably  XtK  better  tr- 
leave  the  original  jurisdiction  wholly  to  the  Stat« 
Courts  subject  to  the  right  of  apiical  to  Ihi 
Federal  Court. 

That  is  what  we  are  asking  for,  and  I  p.'^t 
it  on  the  authority  of  the  Secretory  to  the 
Attorney  General.  That  appears  in  a  boiik 
published  ju^t  b^ore  the  Convention  began 
to  sit  in  order  to  influence  the  judicial  pro- 
visions of  the  Constitution. 

I     Mr.   Deakin.  —  lliOBe  were   his  finit 

I  thoughts. 

I     Mr.  GLYNN.— I  think  that   his  first 
thoughts  happen  to  be  his  best  thoughts  in 
'  this  case.    Let  us  look  at  what  would  he 
I  the  effect  of  conferring  this  jurisdiction 
I  upon  the  States  Courts.  It  would  mean  that 
I  in  every  case  where  legislation  had  lieen 
'  passed  under  section  51  of  the  Constitution 
the  Federal  Circuit  Judge  would  have  ecjoal 
power  to  hear  di.spates  with  State  Judce^. 

That  would  include  all  taxation  matters  

I  Air.  L.  £.  Groou. — J  uriadiction  has  been 
given  in  the  Customs  Act  and  the  Excise 
Act. 

Mr,  GLYKN. — Original  jurisdictiuii  it 
oiven  as  a  temporary  provision,  but  in 
summary  matters  it  is  given  abscJatelr. 
The  Government  have  up  to  the  present 
time  point'blauk  refused  to  bring  in  a 
Bill  conferring  full  original  jurisdiction  on 
the  Courts  of  the  States,  In  a  piecemeal 
way  they  have  given  jurisdiction  in  variou'* 
Acts.     Thet  have^  JveiQ^^^  in 
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the  Customs  Act,  and — forced  upon  them 
by   the  House — in  the   Post   and  Tele- 
graph Act.    It  was  a  jurisdiction,  as  at 
first  proposed,  only   conferred    until  the 
Ili^h  Court  was  created.    Surely  honorable 
members   will   remember  that  in  several 
Bills — the  Property  for  Public  Purposes  Ac- 
quisition Bill,  the  Post  and  Telegraph  Bill, 
and  others — the  Government  proponed  to 
give  only  temporary  jurisdiction  to  the  States 
CourtH,  and  that  the  provision  was  that 
automatically  on  the  establishment  of  the 
High  Court  the  Federal  jurisdiction  con- 
ferred on  the  States  Courts  was  to  ceasel  The 
Government  have  not  proposed  to  give  the 
States  Courts  the  full  jurisdiction.    As  a 
matter  of  fac^  I  believe  that  the  States 
Courts  have  jurisdiction,  in  spite  of  them  ; 
but  they  have  shown  a  disinclination  to 
absolutely  confer  the  jurisdiction  so  that 
it  -should  be  beyond  all  doubt.   If  we  confer 
this  original  jurisdiction  on  the  High  Court, 
and  a  question  on  a  promissory  note  arises, 
the  jurisdiction  will  be  vested  in  the  Circuit 
Courts  as  well  as  the  States  Courts.    I  ask 
honorable  members  to  say*  how  can  matters 
€i  Insolvency  and  Bankruptcy  be  deter- 
mined by  a  Circuit  Judge  ?    It  is  not  an 
ordinary  issue,  to  be  determined  at  a  single 
sitting.     It  is  not  a  question  of  fact  which 
goes  before  a  jury.  Bankruptcy  proceedings 
extend  over  months.    There  ai-e  the  adjudi- 
cation, the  first  hearing,  various  examina- 
tions  before  receivers  and  accountants, 
occasional  references  to  the  Bankruptcy 
Judges,  and  the  final  hearing.  Generally 
the  proceedings  extend  over  many  months, 
and  require  very  elaborate  machinery.  How, 
tbcn,  can  it  be  said  that  in  a  matter  of  that 
sort  the  Federal  jurisdiction  can  be  pro- 
perly exen:i»ed  by  the  Federal  Circuit  Court  T 
It  cannot  be  done  unless  you  go  to  the  High 
Court.    The  result  will  then  be  as  has  been 
indicated — a  complete    centralization  of 
jurisdiction.    So  far  as  the  Bill  is  alleged  to 
give  more  efficient  decisions  in  Federal 
matters,  or  to  expedite  proceedings,  or  to 
secure  economy,  it  is  a  perfect  farce.  It 
will  be  inefficient  for  the  reasons  I  have 
mentioned  ;  it  must  be  more  expensive,  and 
as  the  Judges  cannot  go  on  circuit  more 
than,  perhaps,  once  in  hIx  months  without 
delaying  the  appellate  jurisdiction,  it  will 
lead  to  considerable  delay  in  the  meting 
out  of  justice.    I  should  like  to  refer  the 
Attorney-General  to  a  very  recent  authority. 
In  the  Attuaiv  of  the  American  Acad'^my  oj 
Sticial  and  FvIUkoI  Scimce  for  March  last — 


a  volume  which  only  came  out  by  the  last 
post — I  find  a  very  excellent  article  by  Pro- 
fessor Harrison  Moore,  who  has  already 
published  a  very  fair  work  on  our  Constitu- 
tion. 

Mr.  Dbakin. — It  is  an  admirable  article, 
which  I  have  read. 

Mr.  GLYNK.— I  am  sony  that  the 
honorable  and  learned  gentleman  had  not  an 
opportunity  to  read  the  article  last  week.  If 
he  had  then  thought  it  an  admirable  article 
he  would  have  proved  his  conviction  by  not 
bringing  in  the  Bill.  Professor  Harrison 
Moore  points  out,  as  we  have  endeavoured 
to  do,  that  there  is  no  immediate  necessity 
to  create  the  High  Court ;  at  all  events  to 
arm  it  with  very  extensive  jurisdiction.  He 
says — 

The  establishment  of  the  High  Court  is  likely 
to  be  deferred. 

He  mentions  that  probably  the  countr}* 
would  not  stand  the  appointment  of  politi- 
cal Judges — I  do  not  know  what  right  he 
had  to  make  that  remark,  because,  of  course, 
there  is  -no  talk  about  d<»ng  that — and  he 
goes  on  to  say — 

Again,  the  legal  isHnes  presented  to  the  courts 
can  narctty  be  of  the  same  supreme  importance  as 

those  which  hnve  arisen  in  the  United  States, 
whoi'o  again  and  again  the  fx)urt»  liave  been 
fiiced  with  problems  affecting  the  national  secu- 
rity. Finally,  the  Constitution  can  be  amended 
with  comparative  ea.se. 

In  fact,  the  object  of  his  article  is  to  show 
that  the  problems  which  are  likely  to  afiect 
OS  for  many  years  to  ccnne  will  be  very  few, 
and  are  not  likely  to  be  big  national  ones, 
which  require  extensive  jurisdiction  in  our 
courts,  and  he  says  that  the  work  can  be 
properly  done  by  the  States  Courts.  Of 
course,  we  shall  be  told  again  that  we  want 
a  purer  tribunal.  Let  us  not  idealize  the 
Supreme  Court  of  America  too  much.  Mr. 
Woodrow  Wilson,  whom  T  am  sure  the 
Attorney-General  respects  as  an  autliority, 
has  stated  that  it  has  almost  invariably 
taken  its  colour  from  the  prevailing  political 
opinion  of  the  day.  We  have  heard  an 
apostrophe  from  the  Attorney- General  on 
two  occasions  to  the  genius  of  that  court. 
Even  in  Marshall's  time  it  was  federalist, 
because  the  federalist  party  was  then  in 
power.  In  his  work  on  Comjmaaioiud  Go- 
vernment^ Mr.  Woodrow  Wilson  says — 

It  has  been  during  ccwnpiiratively  short  periods 
of  transition,  when  ))ublic  opinion  was  pR^n^ 
from  one  jiolittcal  creed  tn  another,  that  the  de- 
cisions of  the  Federal  Judiciary  ha^■e  I)een  dis- 
tinctly oi»jK)»e<l  to  the  princijics  of  the  iruUng 
ixiliticsl  imrty.  Digitized  by  vjOOQ  iC 
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Jjet  us  not  be  led  too  much  by  this  excessive 
eulogy  which  has  been  given  to  the  High 
Court,  and  imagine  that  the  States  Courts 
are  not  likely  to  be  fi-ee  from  undue  in- 
tluence  in  coming  to  their  decisions.  We 
know  that  the  Supreme  Court  of  America, 
for  ten  years  after  Marshall's  time,  a  demo- 
cratic Oovemment  being  in  power,  gave 
decisions  that  were  puraty  democratic.  I 
have  not  endeavoured  to  impugn  the  purity 
of  the  Federal  Court,  but  whenever  the 
States  Courts  are  mentioned,  we  are  im- 
mediately met  with  the  statement  that  we 
cannot  trust  the  interpretation  of  the 
Federal  laws  to  them.  When  honorable 
members  use  that  class  of  argument,  I  ask 
them  to  prove  the  assertion  that  the  Federal 
Court  is  likely  to  be  purer  than  the  States 
Courts  in  the  administration  of  justice. 
When  I  go  to  authorities  in  America,  I  find 
that  the  Supreme  Court  there  has  not  been 
so  absolutely  pure.  Being  a  single  court, 
and  having  a  final  voice,  it  did  of  course 
reconcile  decisions.  Whether  the  judgment 
was  sound  or  unsound,  it  had  to  give  the 
last  word,  and  therefore  it  did  lay  down 
finally  what  was  the  interpretation  of  the 
law,  but  it  was:  sometimes  afiected  by  the 
prevailing  opinion  of  the  party  in  power — in 
Mai-shall's  time  by  Federal  views,  and  for 
ten  years  afterwards  by  purely  deniucrKtic 
views.  That  is  a  class  of  argument  which 
we  have  not  used,  but  it  has  been  used  by 
the  Government,  and  for  that  reason  I  refer 
to  it.  I  hope  that  honorable  members  will 
excise  the  clause,  and  confine  the  original 
jurisdiction  of  the  High  Court  to  matters 
arising  under  section  75  of  the  Constitution. 
By  doing  so  they  will  justify  a  smaller 
Bench,  expedite  justice,  render  it  cheaper, 
and,  on  the  whole,  secure  the  requisite 
Federal  efficienc^r. 

Mr.  ISAACS  (Indi).— T  sincerely  hope 
that  the  Committee  will  not  eliminate  the 
clause  except  to  the  extent  which  the  At- 
torney-General has  indicated.  I  think  we 
ought  to  consider  also  some  of  the  conclud- 
ing words.  I  do  not  know  whether  lie 
really  intended  to  include  the  question  of 
removals  in  his  observations  with  reganl  to 
some  later  clauses.  X  think  it  is  rather  con- 
sequential on  what  he  said. 

Mr.  Deakin. — I  propose  to  ask  the  Com- 
mittee to  retain  the  power  of  removal  for 

special  cause — that  i.s  why  T  did  not  men- 
tion those — but  to  delete  the  power  of  re- 
moval as  of  right. 


Mr.  ISAACS.— The  honorable  and 
learned  gentleman  does  not  mean  that  he 
is  going  to  retain  the  conclufling  words 
with  regard  to  removals — at  all  event*),  in 
their  present  form  i 

Mr.  De.\kin. — That  is  another  matter. 

Mr.  ISAACS. — Confining  my  observar 
tiuns  to  the  substance  of  this  clause,  I  think 
it  is  only  right  that  it  should  be  retained. 
Under  the  Constitution  the  Hif;h  Court 
has  original  jui-isdtction  in  all  matter** — 

Arising  under  any  treaty. 

That  is  to  say,  no  matter  between  whom 
they  may  arise  or  under  what  circum- 
stances— 

Affecting  Consuls  or  other  representative- 
other  tountrieR, 

In  which  the  Commonwealth  or  a  [lerson  suiiiii 
or  being  sued  on  hehaU  of  the  Commonwealth  i.* 
a  jwrty. 

No  matter  what  the  question  is  or  uniler 
what  law  it  arises — whether  it  arises  under 
the  Customs  Act,  or  the  Post  and  Telegraph 
Act,  or  the  Excise  Act,  or  under  the  Con- 
stitution itself — if  the  CoramonweaUh  or 
any  person    representing   the  Common- 
wraith  sues  an  individual,  the  High  Court 
will  have  original  jurisdiction,  and  ruv  vtrta^ 
if  any  individual  sues  the  Commonwealth 
under  any  circumstances  the  High  Court 
will    have  original   jurisdiction.    So  that 
nearly  all  the  cases  with  which  we  have 
been  familiar  in  the  past  under  Federal  law 
will  be  within  the  original  jurisdiction  d 
the  High  Couri;,  whether  we  give  this  addi- 
tional   jurisdiction    or   not.  Honorable 
members  will  not  eliminate  original  juris- 
diction if  they  strike  out  this  clause.  We 
shall  re<iuire  to  have  the  opportunities  for 
deciding  these  cases  ;  w^e  shall  require  to 
have  the   Judges  in  .sufticient  number — 
whether  it  be   three,  four,  or  five — and 
with    Bufiicient   opportunities    to  decide 
these   coses,   and   all  that  these  other 
clauses  do,  as  far  as  I  can  see,  is  to  give  the 
same   opportunity  to  private  individuals 
as  between  themselves  or  between  corpora- 
tions and  private  individuals,  to  go  to  the 
High  Court  to  get  decisions  that  an  indi- 
vidual   suing    the    Government,   or  the 
Government   suing   an   individual  wiMild 
have.    Therefore,  I  think  it  means  very 
little  difference,  if  -any,  so  far  as  I  ein 
see  as  regards  expense.    You  must  have  (he 
Court  sufficiently  equipped,  furnished  with 
means,  and  established  with   the  proper 
opportunities  to  decide  these  case^  in  origi- 
nal jurisdictiunppk^byuq<SM3^€een  the 
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Government  and  the  private  individual. 
And  it  seems  to  me  only  to  be  right  to  afford 
litigants  the  opportunity,  if  they  so  desire, 
to  go  to  the  High  Court  in  the  first  instance, 
when  they  will,  perhaps,  be  quite  satisfied 
without  any  f  urthbr  appeal ;  and  if  there  is 
any  further  appeal,  it  cannot  go  to  the 
Privy  Council. 

Mr.  TiiousoN.— What  in  the  use  of  •dupli- 
es ting  courts  ? 

Mr.  ISAACS.— If  I  have  succeeded  in 
conveying  my  meaning  aright,  we  are  not 
duplicating  any  court.  The  High  Court  must 
be  there  in  any  event ;  it  must  be  there 
for  the  purprae  amongst  others — a  purpose 
that  cannot  he  taken  away,  because  it  is 
embedded  in  the  Constitution— of  deciding 
Hueh  case*  as  we  have  heand  of  in  the 
pa.st. 

Mr.  Thomson. — It  does  not  follow  that  we 
need  provide  a  High  Court  in  every  State  if 
the  States  Courts  are  invested  with  the 
jurisdiction. 

yiv.  ISAACS.  —  Perhaps  I  have  not 
conveyed  my  meaning  yet.  I  have  no 
intention  to  support  a  proposal  to  prevent 
the  States  Courts  from  deciding  these  cases, 
and  to  make  this  jurisdiction  exclusive  in 
the  High  Court. 

Sir  John  Quick. — The  Bill  does  that. 

Mr.  ISAACS.  —  Not  in  this  clause. 
While  I  should  support  the  States  Courts 
having  the  fullest  means  of  deciding  these 
particular  cases,  because  it  is  impos- 
sible, with  the  means  at  our  disposal, 
to  provide  a  High  Court  machinery 
to  sufficiently  cover  the  ground  ;  on  the 
other  hand,  I  say  that  we  cannot  take  away 
from  the  High  Court  the  power  of  deciding 
questions  arising  under  the  Federal  laws, 
and  under  the  Constitution.  Whether  it  is  a 
dvil  or  a  criminal  matter,  we  cannot  deprive 
the  High  Court  of  the  jurisdiction,  and 
we  must  furnish  it  with  the  means  of  de- 
ciding the  cases.  Supposing  that  we  have 
the  High  Court ;  supposing  that  we  have 
a  Judge  there  with  inalienable  power  to 
decide  these  cases  as  between  the  Common- 
wealth and  the  individual,  we  are  not  in- 
creasing the  expense,  so  far  as  I  can  see, 
by  one  penny  by  saying  that  the  same 
Judge,  with  the  same  opportunities  before 
him,  shall  decide  any  similar  question  be- 
tween two  private  individuals.  That  is  all 
I  mean  to  convey. 

Mr.  CoNROY. — We  cannot  take  the  Judge 
to  the  individual. 

Mr.  ISAACS.— He  is  there. 


Mr.  CoNRoy. — The  Supreme  Court  of  the 
State  where  the  individual  is,  has  also  the 
power,  so  that  this  Bill  is  duplicating 
power. 

Mr.  ISAACS.— The  Supreme  Court  of 
the  State  is  located  in  .the  capital.  It 
has  to  visit  various  parts  of  the  State. 
So  that  the  honorable  and  learned  mem- 
ber might  as  well  say — there  being  local 
courts  in  the  different  parts  of  a  State — 
"  Why  take  the  Supreme  Court  to  those 
parts?"  The  same  argument  would  de- 
prive all  the  Supreme  Courts  of  the  States 
of  their  original  power,  because  you  have  in 
the  various  parts  of  the  States,  Courts  of 
General  Sessions,  Courts  of  Quai*ter  Ses- 
sions, District  Courts,  and  County  Courts, 
all  doing  the  same  work.  It  is  impossible 
for  an  honorable  member  to  look  at  the 
jurisdictions  exercised  in  his  own  State 
without  seeing  that  there  is  an  alternative 
power  given  to  act  to  the  various  coui'ts ; 
but  at  the  same  time  you  do  not  shut  a 
man  out  from  going  to  the  Supreme  Court. 
And  it  seems  to  me,  that  you  should  say 
to  litigants — "  You  are  not  forced  to  gu  to 
the  State  Court ;  you  are  not  forced  to  go 
i  to  the  High  Court ;  you  can  -go  to  which 
j  you  like.  There  it  is.  The  doors  are  open. 
There  is  not  a  penny  more  expense.  The 
Judge  is  there." 

Mr.  A.  McLean. — The  honorable  and 
learned  member  cannot  convince  me  that 
there  will  not  be  a  penny  more  expense. 

Mr.  ISAACS. — You  have  the  jurisdic- 
tion in  all  these  local  courts.  Do  not 
forget  that.  We  have  had  in  the  past 
cases  which  would  have  come  under  the  juris- 
diction of  the  High  Court,  as  given  in  the 
Constitution.  All  Customs  cases  such  as 
those  of  which  we  have  heard  would  be 
within  the  original  jurisdiction  of  the  High 
Court  in  any  event. 

Mr.  CoxBOV. — What  court  would  cany 
on  the  appeals  if  the  Judges  were  occupied 
with  other  matters  J 

Mr.  ISAACS. — What  courts  carry  on 
the  appeals  in  the  States  Supreme  Courts 
when  the  Judges  are  on  circuit  ? 

Mr.  CoNROY. — If  we  are  to  have  the 
same  number  of  Judges  as  the  States 
Supreme  Courts  have,  I  agree  with  the 
honorable  and  learned  member. 

iMr.  ISAACS. — I  must  try  to  keep 
within  the  bounds  of  the  clause  bcfoif  the 
Committee.  We  were  told  that  we  were 
not  to  discuss  clause  3 -T-^^hat  we  were 
not  to  consider  WefWwdiwQfivfiidgefl 
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until  we  had  decided  the  work  that  they 
would  have  to  do.  My  honorable  and 
learned  friend  nuw  wants  to  draw  me 
into  a  discussion  upon  clause  3,  irrespective 
of  that.  I  am  prepared  to  discuss  the 
question  of  the  number  of  the  Judges  if  we 
are  in  order  in  doing  so.  As  to  that,  I  agree 
with  the  Attorney-General,  that  to  do  the 
work  set  out  by  the  Attorney-General  him- 
self, we  cannot  do  with  less  than  five  Judges. 
We  cannot  do  justice  to  the  smaller  States 
without  that  number.  It  seems  to  me  that 
to  say  that  there  shall  be  three  Judges  sit- 
ting in  one  of  the  larger  States,  and  that 
people  shall  be  compelled  to  bring  their 
apijcals  to  that  Court,  will  be  wrong 
to  the  other  State.s.  To  make  the  High 
Court  a  peripatetic  Court  of  three  Judges, 
wandering  around  without  doing  other 
work,  is  alma^t  impossible  to  contemplate. 
When  we  come  to  the  clause  in  question,  I 
shall  be  prepared  to  deal  with  it,  but 
I  am  talking  of  this  question  of  juris- 
diction ;  and  it  seems  to  me  that 
we  do  not  sufficiently  recollect  the 
new  jurisdiction  that  already  exists  bv 
virtue  of  the  Constitution.  It  is  not  as 
though  we  were  taking  a  class  of  cases — say 
case^  arising  under  Federal  Acts  of  Parlia- 
ment or  under  the  Constitution — and  giving 
them  absolutely  to  the  High  Court  for 
the  first  time;  because,  as  I  have  pointed 
out,  the  vast  number  of  these  cases,  perhaps 
the  majority  of  them,  will  be  within  the 
grasp  of  the  High  Court  whenever  it  is 
constituted. 

Jfr.  Glynn.  —  Are  they  not  mt^tly 
matters  of  summary  jurisdiction — under 
section  75,  sub-section      for  instance. 

Mr.  ISAACS.— Does  the  honorable  and 
learned  member  mean  cases  in  which  the 
Cominonwealt-h  is  a  party  ]  Surely  that 
emliraces  all  cases  in  which  those  conditions 
occur. 

Mr.  JIcCay. — Th^  will  he  mostly  cases 
of  individuals. 

Mr.  ISAACS.— They  may  not  be.  They 
may  be  cases  of  great  importance  where,  say, 
under  the  Customs  Act,  a  person  sues  for  a 
refund  of  customs  duties  paid. 

Mr.  Gltnn, — Many  of  them  are  matters 
concerning  individuals. 

,>[r.  It^AACS.  —  I  happen  to  be  engaged 
in  one  or  two  eases  myself,  and  I  know  per- 
fectly well  their  nature. 

Mr.  L.  E.  Groom.  —  There  may  also  be 
cases  for  the  recovery  of  duties  paid  under 
tiu>  Excise  Act. 


Mr.  McCay. — They  are  very  rare  actions: 
the  majority  of  them  are  otherwwe. 

Mr.  ISAACS.— No  one  can  tell  what  tlw 
majority  of  such  cases  wOl  be.  I  know  that 
there  are  a  number  of  importiAt  actions 
pending  now,  in  which  the  High  Court 
would  have  jurisdiction.  Therefore,  I  say  that 
by  voting  against  this  clause,  honorable 
members  will  be  cutting'  away  the  right* 
of  individuals  in  suits  between  them- 
selves, whereas  we  cannot  help  givioi> 
the  right  —  we  are  in  prewnce  ctf 
a  right  which  we  cannot  talce  sway — in 
cases  where  an  individual  is  a  party  oa  the 
one  side  or  the  other,  and  f^e  C<nnnKHi- 
wpalth  is  the  opposite  party.  Then  then* 
are  cases  betiween  States  and  the  Common- 
wealth in  which  a  writ  of  mandamus  or 
injunction  is  sought  against  an  officer  <rf 
the  Commonwealth.  That  is  a  matter  in 
which  the  High  Court  will  have  jorisdie- 
tion  in  any  event,  and  it  is  a  claMt  of 
case  in  which  the  Commonwealth  ought 
be  represented  as  a  Commonwealth.  It 
seems  to  me  that  we  shall  be  doing  a  wrone. 
and  doing  something  anomalous  unless  vp 
pass  this  clause.  Without  referring  to  the 
larger  consideration  to  which  the  Attorney- 
General  alluded  it  seems  to  roe  that  «e 
should  not  be  doing  right  if  we  did  not 
permit  the  H^h  Court— the  grand  expositor 
of  this  Ccmstitntion  in  Federal  matters — to 
have  the  opportunity  of  hearing  cases  if 
litigants  choose  to  come  to  that  tribunal 
and  say — "  We  desire  to  have  this  matter 
determined  by  the  HighCourt."  Thelitigaot'* 
may  be  perfectly  ready  to  abide  by  the 
judgment  of  one  Judge  of  the  HijEh 
Court.  They  may  not  want  to  go  any 
further. 

Mr.  A.  McLkav. — One  of  them  will  be  con- 
tent. 

Mr,  ISAACS. — Of  course  in  one  sense 
my  honorable  friend  is  right.  But  both 
parties  may  be  content,  and  mav  not  want 
to  go  any  further  with  the  case.  Fen«m« 
are  very  often  satisfied,  and  say — "I 
have  had  this  case  fairly  fought  out ;  I  am 
satisfied  to  have  had  a  judgment  of  a  Jndee 
of  the  High  Court,''  and  no  appeal  is  taken. 
I  think  that  the  extra  expense  invfdved 
infinitesimal.  That  is  the  riew  which  I 
winh  to  put  before  the  Committee. 

Mr.  McCAY  (Corineila).— I  have  listened 
with  great  interest  to  the  riew  of  the  howr 
able  and  learnwl  member  for  Indi,  but  I 
think  that  throughout  the^whole^f  ^is  le 
marks  he  has  be^d^iiiibg  pM°^ 
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at  UHue  between  the  'two  parties  in  con- 
nexion with  this  clause.  He  has  really  not 
only  been  asimming  that  it  is  desirable  to 
l^ve  to  the  High  Court  what  we  cannot 
stop  it  from  having,  the  original  jurisdiction 
conferred  by  the  Constitution  ;  but  also 
to  put  that  jurisdiction  into  active  opera- 
tion by  providing  courts  and  Judges  to 
hear  tiiese  suits,  and  thereby,  so  far  as 
possible,  taking  the  jurisdictitni  away  from 
the  States  Courts,  to  whom  we  can  give 
original  jurisdiction  at  the  present  time. 

Mr.  Crouch. — Did  not  the  second  read- 
ing of  the  Bill  assume  that  I 

Mr.  ^[cCAY.— It  did  not  assume  it  as 
far  as  I  ain  conoemed. 

Mr.  L.  E.  Groom. — Does  the  honorable 
and  learned  member  contemplate  a  court 
without  original  juri»fUction  1 

Mr.  McCAY. — I  contemplate  doing  with- 
out a  High  Court  for  the  present.  The 
second  reading  <^  the  Bill  has  affirmed 
the  principle  that  there  shall  be  a  High 
Court,  but  this  Committee  has  a  per- 
fectly free  hand  to  decide  what  tlit> 
fharacter  of  that  Court  shall  be,  within 
the  limits  prescribed  by  tlie  Ccmstitution. 
What  I  say  is,  that  if  we  are  to  have  a  High 
Court,  let  us  limit  it  to  the  functions 
MO  magnificently  described  during  the 
second-reading  debate,  when  we  were  told 
that  the  Commonwealth  Court  was  to  be 
constituted  to  harmoniTe  all  the  conflict- 
ing currents  of  judicial  decision  throughout 
Australia.  We  wantonly  an  appellate  court 
to  do  that ;  and  not  a  courtof  original  juris- 
diction, where  the  jurisdiction  is  exercised 
bv  individual  Judges,  To  say  that  we  are 
giving  the  High  Court  original  jurisdiction 
in  thew  matters,  is  not  correct.  Wc  can- 
not help  the  High  Court  from  having  that 
jurisdiction.  But  the  Court  may  be  so  am- 
stituted  that  the  original  jurisdiction  will 
nut,  as  a  matter  of  fact,  be  exercised 
bv  it,  but  primarily  by  the  Supreme  Courts 
fif  the  States,  if  we  give  the  jurisdiction  to 
them. 

Mr.  Deak  IN.— Surely  litigants  ought  to 
have  the  opportunity  of  going  to  the  High 
Court  in  the  first  instance  if  they  choose. 

Mr.  McCAY. — ^litigants  will  not  want 
tx>  go  to  the  High  Court  in  99  cases  out  of 
100  unless  it  is  as  convenient  to  them  a-i 
th«  Supreme  Court  of  their  State  will  be. 
That  Court  for  all  practical  purposes  is  tit 
the  door  of  most  litigants,  and  continually  at 
their  demand;  and  unless  you  make  tlie 
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the  Supreme  Court  of  a  State  it  will 
not  get  the  original  jurisdiction.  Suite 
involving  original  jurisdiction  will  not 
be  brought  before  it.  Every  additional 
piece  of  jurisdiction  you  confer  upon 
the  High  Court  means  a  very  considerable 
increase  of  expense  to  the  Commonwealtli — 
that  iSf  to  the  States  and  to  their  consti- 
tnents.  Unless  you  are  gmng  to  say  that  the 
J ndges  of  the  High  Court  exercising  original 
jurisdiction  are  to  be  such  a  superior  class 
of  persons  as  compared  with  the  Supreme 
Court  Judges  of  the  States,  that  their  deci- 
sions will  be  accepted  as  final  without 
appeal,  there  will  be  no  new  benefit  ofiei-ed 
to  litigants  going  to  the  High  Court  in 
the  first  instance.  The  Attorney-General 
is  on  the  horns  of  a  dilemma  in  this 
'  matter. 

I     Mr.  A.  McLean. — I  think  he  is  on  the 

wrong  horn. 

Mr.  McCAY.— If  he  has  five  Judg&s  of 
the  Supreme  Court  he  will  not  be  able  to 
provide  enough  Circuit  Courts  to  make  the 
attendance  of  the  High  Court  Judges  suffi- 
cie;ntly  frequent  to  enable  them  to  com- 
pete— other  things  being  equal — with  the 
States  Courts  so  far  as  the  personal  con- 
venience of  litigants  is  concerned. 

Mr.  Deakin. — The  States  Courts  arc  not 
'  equal.-  The  honorable  and  learned  member 
'  is  looking  only  to  Victoria. 

Mr.  McCAY.— The  Attorney-Genenil  is 
wrong  if  he  refers  to  the  calibi-e  of  the 
Judges. 

Mr.  Deakin. — Both  the  calibre  and  the 
number. 

Mr.  McCAY. — In  South  Australia  they 
have  only  three  Judges. 

Mr.  Deakin. — In  Tasmania  only  three. 

Mr.  McCAY. — There  is  not  tlie  same 
I  populatitm  in  either  South  Australia  or 
I  Tasmania,  and  three  Judges  for  the  latter 
:  State  form  a  lai^er  proportion  than  dft  five 
or  six  Judges  for  Victoria.  If  we  are  to 
have  sufficient  Judges  to  make  tbe  visits  of 
the  High  Court  to  the  various  portions  of 
the  Commonwealth  sutficiently  frequent  to 
suit  litigants,  I  am  afraid  that  five  Judges 
will  not  be  enough,  assuming,  as  the  At- 
torney-General seems  to  assume,  that  all  the 
business  will  flow  to  the  High  Court.  If, 
<m  the  other  hand,  there  are  not  sufficient 
Judges  to  provide  sufficiently  frequent  Cir- 
cuit Courts,  the  business  wiU  not  flow  to 
the  High  Court.  It[j^g!^bfG©(**gt(Sve 
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is  a  betwixt  and  between  number — not 
sufficient  for  the  one  purpose,  and  too 
many  for  the  other.  I  am  influenced  by 
the  view  I  take  of  the  Bill  as  a 
whole ;  and,  although  the  second  reading 
has  been  carried,  we  are  still  in  a  posi- 
tion to  question  the  extent  of  the  juris- 
diction. Every  additional  piece  of  orig- 
inal jurisdiction  is  an  additional  excuse  for 
increasing  the  expense,  either  with  regard  to 
the  number  of  Judges  or  with  r^ard  to  the 
frequency  of  the  Circuit  Courts,  with, 
if  I  may  be  permitted  to  use  a  forbid- 
den word,  all  their  "paraphernalia."  It 
is  fjuite  true,  as  the  honorable  and 
learned  member  for  Indi  pointed  out, 
that  a  very  large  number  of  the  cases 
which  occur  are  already  within  the  original 
jurisdiction  of  the  High  Court  under  the 
Constitution.  So  far  as  one  is  able  to 
judge,  I  should  uay  that,  at  any  rate,  two- 
thinls  of  the  cases  up  to  the  present  are 
within  that  original  jurisdiction.  These 
vases  have  been  dealt  with  by  the  States 
Courts,  and  I  have  not  heard  any  excessive 
complaining  about  the  decisions  given.  The 
point  has  lieen  emphasized  that  a  State 
Court  might  decide  one  way,  whilst  anothei* 
State  Court  decided  another  way. 

Mr.  Deakin. — That  has  happened. 

Mr.  McCAY. — There  have  been  differing 
decisions ;  but  it  is  not  original  .juris- 
diction, but  appellate  jurisdiction  which 
is  required  to  cure  that  difficulty,  al- 
ways assuming  that  appeals  will  go  to 
the  High  Court  and  not  to  the  Privy  Council. 
For  myself  I  do  not  think  that  appeals 
will  go  to  the  High  Court  in  preference  to 
tlie  Privy  Council,  but  I  am  assuming  they 
will,  for  the  purpose  of  argument.  If  it  be 
urged  that,  considering  all  the  original  juris- 
diction already  conferred  on  the  High  Court, 
it  will  not  matter  much  if  we  do  confer  a 
little  more,  that  must  be  on  the  assumption 
that  courts  of  sufficient  frequency  and  suffi- 
ciently widely  distributed  are  to  be  provided 
in  order  to  transact  all  the  business 
instead  of  leaving  it  to  the  States  Courts. 
The  argument  is  that,  with  all  this  jurisdic- 
tion, more  Judges  are  wanted.  The 
proper  question  ought  to  be— What  is 
the  least  number  of  Judges  with  which  we 
can  do  !  There  is  no  need  to  provide  for 
frequent  Circuit  Courts  to  enable  the  juris- 
diction to  be  exercised,  no  long  as  we  have 
States  Courts  able  to  exercise  it,  and  so  lon^j 
ax  the  financial  circumstances  of  the  States 
are  as  at  present.    We  should  be  exercising 


a  wise  discretion  if  we  did  not  confer  extn 
jurisdiction,  not  so  much  from  the  pc»nt  of 
view  of  the  expense,  as  from  tbe  point 
of  view  of  the  excuse  for  expeiue 
that  would  be  ofiered.  We  have  beard 
a  great  deal  •  about  the  mandatorT 
oh;tracter  of  the  section  in  the  Constitn- 
tion  as  to  the  establishment  of  the  High 
Court ;  .but  there  is  nothing  numdatorr 
as  to  the  constitution  of  the  Court, 
It  seems  to  me  that  every  option  the  Con- 
stitution gives,  is  being  exercined  in  oon- 
nexicn  with  this  Bill,  except  the  optim  ri 
delaying  until  a  convenient  time  the  estab- 
lishment of  the  High  Court. 

Mr.  O'MALLEY  (Tasmania).— There  b 
a  saying  to  the  effect  that — "  Fools  msh  in 
where  angels  fear  to  tread."  It  seems  tome 
that  the  specially  organized  and  particuUr 
opponents  of  this  Bill,  who  voted  againxt  it* 
second  reading,  are  determined  to  make  the 
measure  as  inefficacious  as  possible.  Huior- 
able  members  from  New  South  Wales  would 
appear  to  know  a  tremendous  lot  about  thf 
working  of  such  courts  as  that  under  dU- 
cussion,  but  I  venture  to  wager  X50  that  do 
man  here  has  been  in  a  Federal  Court  it 
had  a  law  suit  there,  except  myself.  The 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  described  the  Ameri- 
can Supreme  Court  as  poisoned  by  politicsl 
influences  before  its  construction.  But  ve 
ought  to  remember  that  Lord  Salisburr, 
the  late  Prime  Minister  of  England,  saij 
that  if  there  was  one  thing  be  envie-i 
America,  it  was  her  Supreme  Court ;  and  I 
heard  Lord  Rosebery,  one  of  the  ablest  men 
to-day  in  England,  express  similar  senti- 
ments in  Pittsburg  years  ago.  Why  sbonld 
I  or  any  oUier  citizen  of  the  CcmimonweKltfa 
be  deprived  of  the  right  to  commence  an 
action  in  a  Ferleral  Court  f  la  it  because 
my  legal  friends  wish  me  to  run  up  such  i 
bill  in  a  State  Court  that  I  shall  not  he 
able  to  give  security  on  appeal  to  tli*- 
High  Court  ?  Why  should  litigants,  say.  on 
the  West  CoasX  of  Tasmania,  be  deprived  t'f 
the  right  to  have  their  cases  heard  in  ttie 
Federal  Circuit  Court  in  preference  to  the 
Supreme  Court  of  that  State  \  In  the  c»e 
of  Sarah  HVl  against  Sharon,  heard  in  the 
Supreme  Court,  California,  the  plaintiff 
successful  in  having  herself  declared  the 
wife  of  the  defendant,  and  on  that  decision 
would  have  participated  in  the  dirision 
over  five  millions  of  money.  Mr.  Jostiw 
Field,  of  the  United  States  SapmM 
Court,  came  to  .  Saqr^i^;pfp^r^(^  "P"* 
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that  decision.  Did  Mr.  Terry,  the 
counsel  for  plaintiff  appeal  to  Washing- 
ton 7  No ;  he  at  once  surrendered  on  the 
ground  that  as  the  question  had  been  de- 
cidcrtl  by  one  of  the  United  States  Judges, 
it  was  not  worth  while  appealing. 

Mr.  Crouch. — Did  that  court  consist  of 
one  Judge  or  three  Judges  ? 

llr.  O'MALLEY.— The  court  consisted 
of  one  Judge  from  Washington.  Then 
honorable  members  may  i-emember  the 
case  of  the  United  States  marshal  who 
8hot  Terry,  because  the  latter  thimtened 
to  shoot  the  Judge.  I^egal  members,  witli 
very  few  exceptions,  know  nothing  about 
Federal  judicial  power.  In  the  United 
States,  in  case  of  doubt,  tlic  Supreme  Court 
always  overrides  the  State  Court.  The 
whole  munit  be  greater  than  the  part,  and  the 
State  is  only  a  part ;  but  the  great  mis- 
fortune is  that  the  majority  of  Victorian 
representatives  still  believe  that  Victoria 
runs  the  Commonwealth,  and  do  not  seem 
able  to  reason  beyond  the  bounds  of  that 
State.  In  Western  America  we  had  land 
c-ases,  hor:je-stealing  cases,  murder  cases,  and 
(institutional  cases  tried  in  these  Circuit 
Courts,  and  I  have  never  known  a  case  which 
was  presided  over  by  a  Judge  from  Wash- 
iitgton  appealed  against.  My  contention 
has  been  that  Federal  jurisdiction  ought  to 
be  f'iveii  to  the  States  Supreme  Courts,  and 
that  three  Judges  are  all  that  is  necessary 
for  the  High  Court ;  but,  if  in  the  judg- 
ment of  the  Committee  five  High  Court 
Judges  are  necessary,  I  am  not  going  to 
stand  in  tlie  way  of  their  appointment. 
Ill  the  United  States,  if  a  citizen  of  Ar- 
kansas has  a  law  suit  with  a  citizon  of 
Texas,  he  takes  it  into  the  Federal  Circuit 
Court.  Why  1  Because  he  knows  that 
when  he  gets  a  decision  it  will  be  to 
the  satisfaction  of  both  parties.  But 
some  honorable  members'  want  the  demo- 
crats of  Australia  to  fight  their  cases 
through  every  State  Court  oefore  bringing 
them  to  the  High  Court.  Many  a  man, 
however,  would  be  too  poor  to  be  able  to 
put  up  the  requisite  security  for  an  appeal 
to  the  High  Court,  although  he  could  get 
an  attorney  to  appear  for  him  if  he  could 
go  to  the  Court  direct,  and  it  would  be  ; 
a  denial  of  a  fundamental  right  of  de-  i 
mocracy  to  prevent  him  from  doing  so. 
Surely,  every  one  of  the  Judges  whom  the  | 
Ministry  appoint  will  have  the  confidence  of  , 
the  people  f  The  honorable  and  learned 
member  for  South  Australia,  Mr  Glynn, 


spoke    of    men    being   biased,    but  do 
honorable  members  remember  the  Dred 
Scott  case  in  America  ?  At  that  time  the 
people  of  the  States  were  almost  in  arms, 
and  there  was  immense  excitement.  Charles 
Sumner,  Wendall  Phillips,  and  others  de- 
clared in  the  grand  old  Fanuel  Hall  in 
Boston,  where  hang  the  pictures  of  Wash- 
ington, Hancock,  and  Otis,  that  they  would 
never  surrender  a  fugitive  slave,  but  Chief 
Justice  Taney,  of    the  Supreme  Court, 
decided  that  they  must  send  the  niggers 
back  from  Massachusetts.    Was  that  an 
instance  of  yielding  to  popular  clamour  ? 
And  the  same  firmness  has  been  shown  in 
many  other  instances.  Such  a  case  occurred 
only  the  other  day.    The  Goulds,  the  Rock- 
fellers,  the  Vanderbilts,  and  the  Pierpont 
Morgans — people  who  could  bny  up  Aus- 
tralia,' and  yet  have  enough  afterwards  to 
be  rich — formed  a  syndicate  called  the 
Northern  Securities  Company,  but  when  the 
legality  of-  such  a   trust  was  questioned 
before    Judge    Thayer,     he    upset  the 
whole      business,     though     the  States 
Courts  were  afraid  to  tackle  the  case.  All 
the  newspapers  in  the  States,  with  the  ex- 
ception of  Randolph  Hearst's,  are  in  their 
hands,  yet  this  Judge  gave  a  decision  in  a 
case  involving  billions  yagainat  the  monopo- 
lists and  in  favour  of  the  people.    The  hon- 
orable and  learned  member  for  Werriwa  is 
trying  to  upset  an  institution  which  will  be 
the  climax  of  the  Federation.    We  must 
have  the  Executive,  the  Legislative,  and  the 
Judiciary  to  complete  the  Commonwealth 
power.    The  present  Chief  Justice  Fuller 
gave  up  a  practice  of  £30,000  to  accept 
his    present   position   at  £2,100.  All 
the  Judges  of  the  United  States  Courts 
are  men  who  were  successful  practitioners 
for  at  least  25  years.    Perhaps  some  of 
our  friends  here  think  that  they  are  men 
who  could  be  bought  for  a  £5-note.  There 
is  the  feeling  in  some  countries  that  if  you 
are   an   American   you   can   be  bought. 
Only  the  other  day  a  big  business  man 
told  me  that  President  Ro^velt  could  lie 
Ixiught  for  a  few  thousand  pounds,  and  yet 
I  suppose  the  President  could  buy  and  sell 
any  five  men  in  Victoria,  and  have  money 
enough  left  to  throw  at  the  biids.    I  hope 
that  honorable  members  will  awake  from 
their  parochialism  and  their  narrow  pro- 
vincialism, and  stand  up  for  a  High  Court 
which  will  be  a  credit  to  the  whole  Com- 
monwealth. 
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adjourxme:«t. 

Estimates  :  Supply  of  ^Newspapers. 

Motion  (by  Mr.  Deakin)  proposed — 
That  the  House  do  now  adjourn. 

Mr.  CONROY  (Werriwa).— I  wish  to 
know  from  the  Attorney-General  when  we 
are  likely  to  have  the  Estimates.  It 
is  now  the  16th  day  of  the  la.st 
month  of  the  financial  year,  and  it 
is  highly  desirable  that  they  should 
be  laid  before  us  a»  soon  as  possible. 
If  we  continue  to  drift  as  we  have  been 
doing  we  shidl  lose  all  control  of  the  expen- 
diture. In  England,  and  at  one  time  it  was 
so  in  nearly  all  tlie  States,  the  Estimates  for 
the  forthcoming  year  are  always  laid  on 
the  table  at  the  beginning  of  the  year.  I 
do  not  ask  for  a  detailed  account  of  the 
revenue  and  receipts  during  this  year,  but 
the  latest  hgures  on  that  subject,  so  far  as 
they  are  obtainable,  should  also  be  put 
before  us.  When  we  are  asked  to  vote 
money  after  it  has  nearly  all  been  expended, 
our  supervision  is  practically  worthless. 

Mr.  O'MALLEY  (Tasmania).— I  have  to 
complain,  Mr.  Speaker,  that  the  Melbourne 
Hp.raid  is  not  placed  in  the  labour  members' 
i*oom  on  the  days  upon  which  Parliament  is 
not  sitting.  If  it  is  considered  necessary, 
the  members  of  the  labour  party  will  take 
up  a 'Collection  in  order  to  provide  the  funds 
necessary  to  insure  the  i-egular  delivery  of 
the  newspaper  in  their  room. 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — In  answer  to  the  honorable  and 
learned  member  for  Werriwa,  I  may  say 
that  the  Estimates  have  been  in  preparation 
for  some  little  time,  and  will  be  ready 
shortly.  As  the  honorable  and  learned 
member  muut  be  aware,  it  is  not  the  custom 
to  lay  the  Estimates  upon  the  table  until 
they  can  be  accompanied  by  the  returns  of 
the  expenditure  for  the  financial  year  imme- 
diately preceding.  These  returns  cannot  be 
completed  till  after  the  end  of  the  current 
month. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  10.40  p.m. 


MAIL  CONTRACTS. 
Senator    Lt..Col.   NEILD    asked  the 
Postmastei^General,  upon  nofio' — 

Will  he  take  the  necessary  steps  to  Iny  uiion 
the  table  of  the  Senate  all  correspondence  that 
has  pasoed  between  the  Imperial  and  Commun- 
wealth  (Jovernmeats  relatioK  to  the  jiropcKied  cew 
mail  contmctH,  especially  giving  regard  to  the 
employment  of  coloured  labour  on  muilKteanierTi* 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  question  is  as  follows : — 

The  papers  will  be  laid  on  the  table  of  ;V 
Senate  in  due  course. 

POST  OFFICE:  WOOLLAHKA. 
Senator  Lt.-Col.  NEILD  asked  the  Post- 
master-General, tipmi  notice— 

Will  he  take  the  necessary  steiw  to  lay  ujxin 
the  table  of  the  Senate  all  [>apers  relating  to  the 
erection  of  new  post  and  tel^raph  office>  at 
Woollahra,  Xew  South  Wales  ? 

Senator  DRAKE — The  following  ii  the 
answer  to  the  honorable  senator's  questiou:— 

The  papers  are  very  voluminous,  and  the  co-i 
of  making  copiet  to  place  upon  the  table  of  tLe 
Senate  would  be  considerable.  There  is  no  ohjec- 
tion  to  placing  a  precis  on  the  table,  and  the 
whole  of  the  [i!i|»er.s  can  be  {wnised  by  the  bonor- 
able  senator  if  hu  desires  to  do  so. 

CUSTOMS  FINES. 
Senator  WALKER  (for  Senatoi-  Puls- 
FORo)  asked  the  Postmaster-General, 
notice — 

1.  What  was  the  amount  of  fines  coUertwl  ia 
Victoria,  year  by  year,  during  the  ten  vears  «ii<l- 
ii^  with  1900,  and  in  JOOl  to  Sth  Octolier.  M 
breaches  of  the  Victorian  Customs  Act  "i 

2.  What  is  the  aggregate  amount  of  the  tine^ 
collectod  in  Victoria  for  breaches  of  the  Federal 
Customs  Act  to  the  latert  date  for  which  it  can 
lie  given  ? 

Senator  DRAKE. — ^The  answers  to  tlie 
honorable  senator's  questions  are  as  fol- 
low : — 

1  — 
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8th  October,  1001,  to  31st  Decemlwr, 

1901  ...          ...          ...          ...  £10   0  0 

iRt  January,  1902,  to  3lNt  December, 

1902    I.-i7   6  0 

Ist  January,  1903,  to  3rd  June,  1DII3  S.'M)   o  0 


£317  11  6 


CUSTOM-HOUSE :  HOBART. 

Senator  WALKER  (for  Senator  Mac- 
farlaxe)  oskerl  the  Postnia-ster-GeneraJ, 
npim  notice — 

1.  When  will  tlie  new  Custom-house  in  Hobjirt 
be  occu|)ie<l  * 

The  reason  for  the  many  months  tlelay  since 
it«  completion  ? 

3.  Are  there  any  other  buildings  in  the  Com- 
monwealth unocciipie<l  for  the  same  rea.son  ? 

Senator  DRAKE.— The  following  are 
the  answers  to  the  honorable  senator's 
questions : — 

1.  Karly  in  the  next  financial  year. 

•2.  Because  it  was  not  deemed  neceswiry  to  in- 
cnr  the  exjx'iise  which  was  not  provided  on  tlie 
Etitimates.  The  huildine  was  coiiimence<l  by  the 
State  (iovernment before Fedemtion,  and  hiLH  since 
been  completeil  by  it,  except  furniture,  fittings 
and  out-houieft,  for  which  a  Federal  vote  i«  re- 
quired. 

3.  •  No. 

GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 
The  PRESIDENT.— I  have  to  inform 
the  members  of  the  Senate  that  His 
Excellency  the  Governor-General  has  fixed 
three  o'clock  on  Friday  next  at  the  Treasury- 
building  to  receive  the  addre-ss  in  reply  to 
his  opening  speech. 

STANDING  ORDERS. 

In   CmnmiHee    (consideration  resumed 
from  12th  June,  vide  page  875)  : 
Standing  Onler  273. 

MotioHH  —  "That  the  Committee  do  now 
divide,"  "That  the  Chairman  do  report  proCTe^s 
and  ank  leave  to  wit  again,''  and  "That  theCTiair- 
man  do  now  leave  the  chair,"  .shall  be  moved 
without  diseuH.Mon,  and  he  immediately  put  and 
determined,  and  no  such  motion  shall  bere|)e,tted 
within  tifteen  minutes  of  any  of  these  motions 
having  l>een  negiitived:  Provided  that  the  i^enator 
in  charge  of  a  Bill  or  resolution,  or  a  Mi»i.ster  of 
the  Crown,  may  ut  any  time  move  to  report  pro- 
gresH  and  aidt  leave  to  nit  again. 

Upon  which  Senator  Staniford  Smith  had 
moved  by  way  of  amendment — 

That  after  the  word  "divide,"  line  2,  the 
following  words  be  inserted  : — "  which  motion 
%hBll  not  be  carried  unlcfSA  by  a  majority  ot 
iotir." 

3Q 


Senator  HIGGS  (Queensland).— I  think 
it  necessary  very  briefly  to  state  the  circum- 
stances which  surround  the  proposal  before 
the  Committee,  in  order  that  honorable 
senators  who  were  not  present  last  Friday 
may  know  what  we  are  about  to  do.  The 
standing  order  under  consideration  enables 
the  motion,  That  the  Committee  do  now 
divide  " — which  is  a  closure  motion — to  be 
applied  to  any  debate.  Tho^ie  who  oppose 
that  standing  order  failed  to  catTy  a  pro- 
vision that  there  should  be  a  two-thirds 
majority  in  favour  of  such  a  motion,  and 
it  i.s  now  proposed  by  Senator  Smith  that 
the  closure  must  be  carried  by  a  majority  of 
not  less  than  four.  I  submit  that  that  is  a 
just  proposal.  It  would  be  in  the  power  of  a 
majority  of  four,  if  they  so  wished,  to  close 
the  mouths  of  those  senators  who  had  not 
spoken  to  the  question  under  considera- 
tion. I  learn  that  the  Standing  Orders 
Committee  of  the  House  of  Representatives 
have  con.sidered  a  proposal  of  thi-s  kind,  and 
have  rejected  it  absolutely.  That  House  has 
not  in  its  draft  standing  orders  anythin^r 
approachin*;  the  proposal  now  put  forwanl 
by  our  Standing  Orders  Committee.  Sur«lv 
if  the  House  of  Representatives,  consisting 
of  1'}  members,  can  get  alonj;  without  a 
standing  order  of  this  kind,  a  more  limited 
House  like  the  Senate,  consisting  of  only  -'iG 
members,  can  do  without  it. 

Senator  Charleston, — The  Hou.se  of 
Repi'esentatives  has  not  tried  it  yet. 

Senator  HIGGS.— I  do  not  know  the 
meaning  of  that  interjection.  The  honor- 
able senator  is  like  a  boy  who  throws  a 
stone  into  a  yard.  He  does  not  aim  at 
anything,  but  hopes  that  he  will  hit  some- 
thing. No  other  legislative  body  in  the 
world  has  such  a  standing  order  as  this. 

\  Let  us  understand  how  it  came  to  be  put 
into  operation  in  the  Legislature  of  South 

I  Australia.    I  understand  that  there  was 

I  t^ere  a  gentleman  named  Ash. 

Senator  Playford. — The  standing  order 
was  in  operation  long  before  Ash  came  into 
the  House  of  Aasembly. 

Senator  Sir  John  Downeh. — It  was  in 
operation  before  Ash  was  ever  thought  of. 

I  Senator  HIGGS.— I  learn  from  a  member 
of  the  House  of  Representatives  that  the 
only  time  that  he  saw  this  standing  order 
used  was  when  Mr.  Ash  iwnceived  it  to  be 

!  his  duty  to  "  stone-wall  "  at  great  length  a. 

j  Factories  Bill  which  was  under  considera- 
tion.   I  believe  that  he  kept  the  House  (»f 

'  Assembly  up  all  one  night,  and  that  the 
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iiiembffrs,  with  the  exception  of  the  Minister 
in  charge  of  the  Bill  and  tlic^  Chairman,  left 
the  chamber.  Stran^rs  were  excluded 
from  the  gallery,  and  the  affiiir  became  such 
a  scandal  that  it  was  deemed  absolutely 
iieceHsary  to  put  the  standing  order  into 
operation.  If  I  am  mistaken  on  the  point 
1  have  been  wrongly  informed,  and  some 
(South  Australian  senator  will  be  able  to 
correct  me.  But  I  have  had  occasion  to 
look  at  the  debates  of  the  South  Australian 
Pai'liament,  and,  democratic  and  liberal 
as  the  people  there  generally  are,  the 
majority  did  some  autocratic  and  tyrannical 
things.  They  took  up  a  very  dictatorial 
attitude  towards  a  small  minority  opposed 
to  them. 

Senator  Playford.  —  If  this  standing 
order  has  only  been  used  once  in  South 
Australia,  how  can  it  be  said  that  the 
majority  was  tyrannical  on  many  occasions  1 

Senator  HIGOS. — I  said  that  the  ma- 
jority  in  the  South  Australian  Parliament 
had  been  guilty  of  tyranny  in  several 
respects.  I  saw  that  in  one  debate  when 
Senator  Symon  was  speaking,  though  the 
matter  was  of  extreme  importance,  some- 
body objected,  and  the  debate  was  closed. 

Senator  Sir  John  Downer. — That  would 
have  been  on  an  informal  motion. 

Senator  HIGGS. — However,  it  did  not 
prevent  him  from  saying  what  he  had  to  say 
later  on.  But  under  a  rule  of  this 
kind  Senator .  Downer  will  see  that  if  a 
representative  of  Western  Australia  or 
any  other  State  brings  forward  a  motion, 
makes  his  observations,  and  sits  down, 
another  honorable  senator  can  get  up  and 
say, "  I  move  that  the  Senate  do  now  divide  "; 
and  if  there  is  a  majority  against  the 
niDver  of  the  motion,  the  Senate  will  divide, 
and  an  end  will  be  put  to  further  debate. 

Senator  Sir  William  Zf.al. — The  mover 
must  be  a  bad  lot,  then. 

Senator  HIGGS. — The  honorable  senator 
knows  that  if  the  Senate  were  in  an  excited 
state,  ijkiB  mover  of  the  motion  might  not 
have  a  bad  cose  and  might  yet  be  closed 
up.  Take  a  state  of  feeling  such  as  existed 
in  Melbourne  on  what  was  called  "  Mafeking 
Xight."  I  believe  that  every  individual 
who  came  into  Melbourne  that  night  had 
to  put  on  his  colours,  or  submit  to  be 
buffeted  about  by  the  populace.  I  should 
not  be  surprised  to  hear  that  Senator 
Fra.ser  was  one  of  those  who  pulled  a  man 
out  of  a  cart  in  Bourke-street  because  he 
did  not  wear  his  c<Jours. 


'     Senator  Fkaseb.— I  am  getting  too  old 
for  that  sort  of  thing  now. 
I     Senator  HIGGS. — The  honorable  sraator 
'  would  have  done  it  when  he  was  u  younger 
I  man.    There  are  times  when  people  become 
I  intolerant.    Their  minds  are  made  up  ;  they 
I  think  that  the  very  last  word  has  been  said 
I  on  a  particular  subject ;  that  they  have  all 
,  the  wisdom,  and  that  nobody  need  say  any- 
thing else  because  there  is  no  other  ^e  to 
be  put.    We   want   to  give  the  minority 
an  opportunity  of  being  heard.    I  may  not 
be  in  a  minority  always.    I  know  that  some 
honorable  senators  think  that  I  am  looking 
after  my  own  interests  in  this  matter,  but  it 
is  possible  tliat  I  may  be  in  a  majority  some 
day,  and  I  might  want  to  close  up  Senator 
Playford.    I  wish  to  be  prevented  from 
doing  that  sort  of  thing.    I  feel  certain  that 
honorable  senators  from  New  South  Wales 
and  other  States,  which  have  had  no  experi- 
ence of  such  a  standing  order  as  this,  will  not 
tolerate  anything  of  the  kind,  and  will  rote 
for  Senator  Smith's  amendment. 

Senator  Sir  JOHN  DOWXER  (South 
Australia). — The  honorable  senator  who 
has  just  sat  down  says  that  there  is  no  such 
stringent  provision  as  this  in  the  standing 
orders  of  any  Parliament  in  the  world, 
except  that  of  South  Australia.  He  ma^t 
have  forgotten  the  closure  roles  of  the 
British  House  of  Commons,  which  a.re 
infinitely  more  stringent.  Prevention  is 
often  considered  better  than  cure.  In  the 
House  of  Commons  the  rule  provides  that 
any  member  may  move  at  any  time  "  That  the 
question  be  now  put,"  and  the  Speaker 
rules.  If  there  is  a  division  on  the  ques- 
tion, the  only  qualification  i.s  that  100 
members,  out  of  a  House  consisting  of  670 
members,  shall  vote  in  favour  of  the  closure 
motion.  I  venture  to  say  that  there  is  no 
danger  in  this  provision.  It  has  been  proved 
to  work  well  in  the  Senate,  as  well  as  for  a 
great  number  of  years  in  the  Parliament  to 
which  I  have  been  more  accustomed.  The 
standing  order  was  not  instituted  in 
South  Australia  in  consequence  of  the  con- 
duct of  Mr.  A^.  I  went  into  the  Soath 
Australian  Parliament  in  1878,  and  the  rule 
had  been  in  force  a  great  many  years  before 
that ;  in  fact,  I  believe  it  is  as  old  as  the 
original  standing  orders  of  that  State.  The 
informant  of  Senator  Higgs  told  him  two 
things  which  were  utterly  inconsistent  with 
each  other.    One  was  that  -  this  standing 

order  had  only  ^^WiJ^ISmfe 
very  exceptional  uhms,  Vnen  a  nui 
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members  np  all  night  wasting  time.    In  the 
next  breath  he  spoke  of  the  dictatorial  way 
in  which  the  minority  of  South  Australia 
were  used  by  the  majority.    I  appeal  to  all 
my  honorable  friends  who  come  from  South 
Australia  to  say  with  me  that  there  has  never 
beeu  any  dichttion  there  any  more  than 
there   has  been  here ;  and  no  one  can 
assert  that  our  proceedings  in  the  Senate 
have  not  been  conducted  with  great  decorum. 
We  have  been  conducting  our  proceedings 
with  this  standing  order  in  force  all  the 
tine,  and  no  one  can  say  that  it  has  been 
abused.    In  South  Australia  it  has  never 
been  complained  of  by  anybody,  and  dur- 
ing the  number  of  years  I  was  there  there 
was  no  party  on  either  side  of  the  House 
that  wished  to  get  rid  of  the  rule.    But  I 
do  not  thiak  the  matter  is  of  very  much 
importance.    We  are  not  a  very  large  body 
in  the  Senate.    There  are  only  36  of  us. 
But  we  do  not  want  a  set  of  circumstances 
to  arixe,  under  which  we  shall  be  kept  hereall 
night,  supposing  any  honorable  senator,  be- 
coming recalcitrant  and  troublesome,  en- 
deavours to  delay  business,  rather  than  pro- 
duce  any    result,  or   to  delay  producing 
results.    We  may  pass  the  standing  order 
with  confidence,  inasmuch  aa  it  has  been 
in  operation  for  many  years  in  another  Par- 
liament,  has  never  caused  any  trouble 
there,  wad  has  met  with  universal  approba- 
tion.   Now  it  is  proposed  that  the  closure 
motion  shall  be  carried  by  a  majority  of  at 
least  four.  When  real  obstruction  has  set  in  a 
large  number  of  members  go  away.  The 
attendance  gets  thinner  and  thinner,  and  it 
mi^ht  be  a  matter  of  immense  difficulty  to 
get  a  majority  of  four  at  the  very  time  when 
the  closure  motion  was  mont  wanted. 

Senator  Millen. — Would  it  not  be  better 
to  clone  up  if  the  Senate  gets  into  that  con- 
dition 1 

Senator  vSir  JOHN  DOWNER.— My 
honorable  friend  knows  the  emptying  powers 
of  a  Jlember  of  Parliament  who  has  got  up 
to  talk  all  night  simply  for  the  purpose  of 
obstruction.  We  know  that  very  well.  I 
think  it  is  a  very  wise  standing  order  as  it 
stands  at  present,  and  the  amendment  pro- 
posed ought  certainly  not  to  be  agreed  to. 

Senator  HIGGS  (Queensland).— I  wish 
to  say,  in  reply  to  the  statement  of  Senator 
Downer,  that  this  standing  order  has  never 
been  abused  in  South  Australia,  that  we  have 
in  this  Chamber  two  honorable  senators 
representing  that  State,  Senators  Baker  and 
McGregor,  who  have  told  us  that  it  has 
3  2 


been  abused  on  occasions.  Senator  Wker 
said  that  it  had  hardly  ever  been  abused, 
and  Senator  McGregor  told  us  that  there 
were  exceptions  to  the  general  rule  that  it 
had  not  been  abused. 

Question — That  the  words  proposed  to 
be  iuserted  be  inserted — put.  The  Com- 
mittee divided. 


Ayes  ... 
Noes  ... 

 13 

...  15 

Majority 

...  2 

Am. 

Bamtt,  J.  G. 
Dawson,  A. 
De  Largie,  H. 
(Jlassev,  T. 
KiggH,  \V.  G. 
Mc(iregor,  0. 
Neild,  J.  C. 

O'Keefe,  D.  J. 
Fearoe,  ii.  F. 

Smith,  M.  S.  C. 
Stewart,  J.  C 
Styles,  J, 

TeJfer. 
Millen.  K.  D. 

Nobs. 

Baker,  Sir  R.  C. 
Best,  R.  W. 
Cameron,  C.  St.  C. 
CfaarlaitoD,  D.  M. 
Dobson,  H. 
Downer,  Sir  .J.  W. 
Drake.  J.  G. 
Ferguson,  J. 

Fraser,  S. 
Gould,  A.  J. 
Playford,  T. 
Baunders,  H.  J. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 

Teller. 
Clemons,  J.  S. 

Question  so  resolved  in  the  negative. 
Amendment  negatived. 

Senator  PEARCE  (Western  Australia). 

— I  move — 

That  the  words  "  Provide<i  that  a  vote  on  the 

rwtiun,  'That  the  Committee  do  now  divide.' 
U  require  at  leust  thirteen  affirmative  votes" 
be  inserted  after  the  word  "determined."  line  6. 

I  shall  not  labour  the  matter.  What  I  now 
propose  is  practically  the  New  South  Wales 
Legislative  Assembly  provision.  It  is  a  very 
fair  proposal,  and  should  need  no  words  from 
me  to  commend  it. 

Senator  DAWSON  (Queensland).  —  I 
think  we  should  have  some  intimation  from 
Senator  Drake  and  those  who  show  so  much 
enthusiasm  in  supporting  the  infamous  gag, 
as  to  how  they  feel  di-sjKJsed  to  treat  the 
new  amendment.  Many  of  the  proposals 
we  have  made  are  exceedingly  fair,  and  the 
least  we  have  a  right  to  expect  from  the  re- 
presentative of  the  Government  is  an  intima- 
tion as  to  whether  he  is  prepared  to  accept 
them  or  not.  I  believe  Senator  Higgs  has 
already  referred  to  the  matter,  but  I  take 
advantage  of  this  opportunity  to  mention 
the  remarkable  fact  that  the  Standing  Orders 
Committee  of  the  House  of  Representatives, 
representing  a  Houiffiitefd  fij  membern,  cut 
out  every  one  of  ^ese  closure  standing 
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orders.  And  yet  we  have  the  Standing 
Orders  Committee  of  the  Senate  submitting 

an  infamous  standing  order  of  this  descrip- 
tion, and  the  Government  supporting  it. 

Senator  ^Iillen. — Does  not  the  Govern- 
ment invariably  do  in  one  Chamber  what 
they  oppose  in  the  other  ? 

Senator  DAWSON. — I  am  not  prepared 
to  answer  that  question  in  general  terms, 
but  in  this  case  they  are  certainly  doing  one 
thing  in  the  House  of  Representatives  and 
quite  another  here.  "While  I  have  nothing 
bat  commendation  for  the  action  of  tlie 
Standing  Orders  Committee  of  the  House  of 
Representatives,  words  fail  me  to  describe 
the  action  taken  by  the  Standing  Orders 
Committee  of  the  Senate  in  recommending 
the  adoption  of  this  standing  order. 

Senator  DRAKE  (Queensland  —  Post- 
master-Oeneral).  —  I  should  like  in  this 
matter  to  be  able  to  rely  up<jn  members  of 
the  Stimding  Ordei*s  Committee  for  a  general 
support  of  the  standing  orders  recommended 
in  the  report  which  they  have  submitted  to 
the  Senate,  but  I  find  that  they  do  not 
agree  amongst  themselves.  We  have  been 
told  that,  according  to  the  practice  adopted 
in  South  Australia,  when  this  standing 
order  is  put  into  operation  Ministers  and 
those  who  have  already  spoken  do  not 
vote  fur  the  motion. 

Senator  Dawson. — In  Queensland  they 
do  quite  the  opposite. 

Senator  DRAKE. — We  have  never  had 
this  standing  order  in  Queensland,  and 
therefore  I  am  unable  to  see  how  cases 
quoted  from  Queensland  history  can  apply. 
If  there  is  to  be  a  minimum  vote  of  thir- 
teen in  favour  of  the  motion  "That  the  Com- 
mittee do  now  divide,"  and  if  Ministers 
and  those  who  have  already  spoken  are 
not  to  vote  

Senator  Pearck.— Will  the  honorable 
and  learned  senator  allow  me  to  point  out 
that  he  has  laid  down  a  different  practice 
in  this  Chamber. 

Senator  DRAKE. — I  have  not  laid  down 
any  practice.  We  are  told  that  it  is  the 
invariable  practice  in  South  Australia  that 
Ministers,  and  those  who  have  already 
spoken,  do  not  vote  for  such  a  motion,  and 
it  seems  to  me  that  if  we  are  to  adopt  the 
South  Australian  practice,  and  to  require  a 
minimum  vote  of  thirteen  to  carry  this 
motion,  the  whole  thing  will  be  rendered 
nugatory.  If,  on  the  other  hand,  we  do 
not  adopt  that  practice,  by  insisting  upon  a 
minimum  vote  of  thirteen  in  support  of  this 


motion  we  make  it  more  stringent  than  if 
we  allow  the  standing  order  to  remain  as  it 

is,  with  the  understanding  that  the  South 
Australian  practice  is  to  be  followed.  I 
hope  Senator  Pearce  will  not  press  his 
amendment. 

Senator  McGREGOR  (South  Australia). 
— It  is  all  very  well  for  Senator  Drake  to 
speak  of  what  has  been  the  invariable  rule 
in  South  Australia.  The  honorable  and 
learned  senator  has  become  very  credulons 
all  of  a  sudden.  He  must  know  that  the 
rule  to  which  he  referred  was  not  followed 
in  this  Chamber.  Honorable  senators  from 
South  Australia  ought  to  know  that  it  ha-i 
not  always  been  followed  in  that  State. 
There  have  been  men  in  the  SpuUi  Au^itra- 
lian  Parliament  who  were  prepared  to  vote 
when  even  the  Constitution  would  prevent 
them,  and  it  is  within  my  knowledge  that 
members  of  the  South  Australian  Legisla- 
tive Council  who  had  already  spoken  u[>on 
a  question  voted  when  it  was  to  their 
interest  to  have  the  motion  put — '-That  the 
House  do  now  divide.''  Senator  DottTier 
says  that  what  we  have  proposed  would 
make  the  standing  order  impracticable. 
But  why  would  it  make  it  impracticable ' 
The  honorable  and  learned  senator  has  aaid 
that  in  the  House  of  Commons,  which  hon- 
orable senators  are  so  fond  of  quoting  and 
following,  it  requires  100  to  apply  the 
"j,'ag."  I  cannot  call  it  anything  else.  If 
100  are  required  in  the  House  of  Commons 
where  the  attendance,  unless  in  very  excep- 
tional cases,  is  never  more  than  between 
200  and  300,  surely  in  the  Senate, 
where  the  attendance  is  very  often  up 
to  .'{Q,  is  not  an  excessive  vote  to 
require  in  favour  of  such  a  motion.  It 
does  not  matter  a  great  deal  to  me, 
but  when  there  are  honorable  senators  from 
other  States  who  have  suffered  from  the  ap- 
plication of  the  closure  I  think  some  eon- 
siderati(Hi  should  be  given  to  their  views. 

Senator  Sir  William  Zeal. — They  have 
not  suffered  in  this  Chamber. 

Senator  McGregor.— lunderstand  that 
Senator  Zeal,  when  President  of  the  Legis- 
lative Council  of  Victoria,  used  in  thi<! 
Chamber  to  put  such  a  motion  himself.  I 
have  been  told  that  it  was  quite  usual  for 
the  honorable  senator  to  tell  a  member  of 
the  Ijegislative  CouncO  of  Victoria  that  he 
had  said  enough  already.  He  had  the 
closure  in  his  own  hands,^and  the  jhonorable 
senator,  while  President  of  the  L^slative 
Council,  was  a  standing  order  unto  himself, 
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And,  I  beliere,  a  very  good  one.  Here  we 
have  a  rrasonable  request  that  at  least 
thirteen  senators  shall  assent  to  any  motion 
«f  this  description.  If  there  are  not  thirteen 
Aenators  present  prepared  to  vote  for  stop- 
ping a  debate,  no  great  harm  can  be  done 
by  allowing  the  debate  to  continue, 
until  the  absentees  had  an  opportunity  to 
return.  Therefore,  I  hope  that  the  Com- 
mittee will  support  the  amendment.  I  do 
not  waste  very  much  time  in  the  Senate,  i 
and  I  hope  the  gag  will  not  be  applied  to 
me  here  as  it  was  applied  to  me  in  the 
X^egislative  Council  of  South  Australia 
where,  we  are  told,  it  has  been  the  in 
variable  rule  for  Ministers  not  to  vote  on 
a  motion  for  the  application  of  the  closure. 

Senator  SULLEN  (New  South  Wales).— 
The  Postmaster-General  has  addressed  to 

the  Committee  an  argument  from  which  he 
has  attempted  to  show  that  the  practice 
ntliiig  in  one  State  Parliament  will  neces- 
sarily be  adopted  here.  But  why  should 
the  practice  of  tlie  South  Australian  Par- 
liament, more  than  that  of  any  other 
State  Legislature,  be  taken  as  necessarily 
indicating  the  practice  which  will  be 
adopted  here  1  In  the  New  South  TVales 
legislature,  where  a  provision  some- 
what similar  to  that  proposed  by  Senator 
Pearce  is  in  vogue,  it  has  been  the  invariable 
practice  of  Ministers  to  vote,  as  I  contend 
that  they  ought  to  vote,  on  such  a  question. 
"So  honorable  senator,  whether  a  Minister 
orotherwise,  should  shirk  his  responsibility 
by  retiring  from  the  Chamber  when  a  vote 
of  this  character  is  submitted.  Whatever 
may  be  the  result  of  this  amendment,  I  hope 
that  no  such  practice  as  that  which  I  am 
astonished  to  learn  is  countenanced  in  South 
Australia,  will  be  adopted  in  the  Senate.  I 
think  the  suggested  minimum  of  thirteen  is 
most  reasonable.  We  require  that  a  quorum 
shall  be  |»esent  for  the  transaction  of  our 
business,  and  it*  it  too  much  to  ask 
that  there  shall  be  at  least  thirteen  sena- 
tors voting  in  the  affirmative  on  a  question 
involving  a  somewhat  similar  principle  1 

Senator  Dawson. — The  a])plication  of  the 
gag  \vill  stop  the  whole  of  the  debate. 

Senator  MILLEN. — The  honorable  sena- 
tor reminds  me  that  a  very  much  more  im- 
portant question  is  involved  than  that  of 
whether  an  individual  senator  shall  be 
allowed  to  continue  his  speech.  The  whole 
debate  upon  what  might  be  an  important 
question  might  be  terminated  in  this  way ; 


and  is  it  too  much  to  ask  that  before  such  a 
thing  can  take  place,  at  least  tiiirteen 
honorable  senators  shall  have  expressed 
their  concurrence  t  I  propose  to  vote  for 
the  amendment.  If  any  alteration  is  to  be 
made,  it  is  far  better  that  it  .should  be  in 
the  direction  of  increasing  the  latitude  of 
honorable  senators  rather  than  of  restrict- 
ing them  in  debate. 

Senator  PLAYFORD  (South  Australia). 
— The  honorable  senator  who  has  just  re- 
sumed his  seat  did  not  hear  the  dis- 
cussion which  took  place  last  week,  or  he 
would  not  have  said  that  in  South  Aus- 
tralia Ministers  in\'ariably  leave  the  cham- 
ber when  whathas  been  called  this  "infamous 
gag  "  is  applied.  I  have  never  known  of  an 
instance  in  which  they  failed  to  vote  on 
the  question.  The  rule  is  that  they  vote 
against  the  application  of  the  gag.  That 
was  the  position  taken  up  by  Ministers  in 
South  Australia  during  my  experience  as  a 
member  of  the  State  Legislature  from  1868 
until  I  entered  the  Senate.  There  may 
have  been  one  or  two  instances  in  which 
they  did  not  follow  that  rule,  but  that  was 
the  practice.  It  is  very  singular  that  Sena- 
tor Dawson  should  call  this  an  "  infamous 
gag."  He  quite  forgets  that  when  the 
South  Australian  labour  party  was  organized, 
they  were  thoroughly  familiar  with  the 
standing  orders  governing  the  State  Par- 
liament ;  and  they  thought  this  such  a  wise 
provision  that  they  adopted  it  in  their  own 
standing  orders.  Thus  this  "infamous  gag" 
is  the  gag  of  the  labour  party  in  South 
Australia.  The  fear  that  this  standing 
order  will  be  unfairly  applied  is  altogether 
without  reason.  Even  Senator  McGregor  can- 
uotsaythat  the  similar  provision  in  the  South 
Australian  standing  orders  was  unfairly 
applied  to  him  on  the  occasion  when  he  was 
speaking  in  the  State  Legislative  Council. 
He  was  unmistakably  "stone- walling"  at  the 
time,  and  the  closure  was  rightly  applied  in 
that  instance.  He  cannot  bring  forward 
any  case  in  which  it  was  not  rightly  applied 
there.  Tt  is  much  better  that  we  should 
leave  the  standing  order  as  it  is,  for  I  feel 
sure  that  in  a  Chamber  like  this  it  will 
never  be  applied  unless  it  is  richly  deserved 
by  the  party  against  whom  it  is  directed. 

Senator  CLEMONS  (Ta.smania).— I  re- 
gret that  I  cannot  share  the  enthusiasm 
that  Senator  Playford  evidently  entertains 
for  all  the  doing-s  of  the  South  Australian 
Ministry.  I  am  also  unable^  find  myself 
in  agreement  with  ±b 
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wbo  has  indicated  a  ready  willingness  to 
Kubmit  himself,  for  all  futurity,  to  the 
practice  and  precedents  of  the  South  Aus- 
tralian Parliament.  That  is  an  atti- 
tude of  which  I  cannet  approve,  and 
which,  I  think,  is  utterly  unworthy  of  the 
Postmaster-General.  I  have  consistently 
voted  for  this  standing  order,  believing  that 
in  doing  so  I  was  maintaining  majority 
rule.  I  still  propose  to  maintain  majority 
rule.  There  are  two  ways  in  wliich  a 
minority  might  carry  out  their  desire.  A 
minority  might  have  their  way  in  the  Senate 
if  they  were  allowed  to  continne  a  debate 
in  spite  of  the  wishes  of  the  majoiity, 
and  they  might  also  have  tkeir  way  in 
preventing  a  debate.  Unless  at  least 
thirteen  vote  for  the  application  of  a  pro- 
vision like  this,  we  shall  have  practically 
minority  rule.  The  reason  why  I  support 
this  amendment  is  because  I  believe  in 
majority  rule,  and  because  I  object  to  a 
minority  of  less  than  thirteen  deciding 
any  question  in  the  Senate.  The  amend- 
ment is  a  wise  one,  although  I  do 
not  know  whether  those  who  are  most 
anxious  for  its  adoption  know  what  it 
really  means.  It  may  be  argued  that  thir- 
teen is  an  arbitrary  number.  It  is  not, 
because  we  have  to  recognise  that  twelve 
form  a  quorum  in  this  Chamber.  It 
is  because  thirteen  is  one  more  than  the 
number  required  to  form  a  quorum  that  I 
am  going  to  vote  for  the  amendment. 

Senator  WALKER  (New  South  Wales). 
— Under  our  Constitution  twelve  honorable 
senators  are  required  to  form  a  quorum,  but 
the  amendment  practically  proposes  that 
when  twelve  honorable  senators  are  present 
we  should  not  transact  any  business  if  some 
honorable  senator  moves  **  That  the  Commit- 
tee do  now  divide."  In  sach  circumstances 
some  honorable  senators  might  leave  the 
chamber,  just  as  we  have  seen  them  do  be- 
fore. If  there  were  sixteen  senators  pre- 
sent, and  twelve  voted  foi*  the  motion, 
"  That  the  Committee  do  now  divide," 
while  four  voted  against  it,  when  there 
would  be  a  majority  of  eight  in  favour  of 
the  question,  it  would  still  be  impossible 
for  the  Committee  to  close  the  debate. 
In  other  words,  four  honorable  senators 
would  out-vote  twelve,  because  the  amend- 
ment is  that  at  least  thirteen  shall  vote 
for  the  application  of  the  "  jfag,"  as  the 
standing  order  has  been  called.  It  is  true 
that  in  the  House  of  Commons  there  must 
he  100  affirmative  votes  for  the  application 


of  the  closure.  That  is  practically  one- 
seventh  of  the  total  number  of  members. 
In  the  Senate  a  seventh  would  be  a  little 
over  five,  or  say  six  senators,  so  that,  hx 
requiring  that  at  least  thirteen  homHsUe 
senators  shall  vote  in  the  affirmative,  wf 
shall  make  the  rule  quite  as  difficult  of 
application  as  it  is  in  the  House 
Commons. 

Senator  Dawson. — In  the  House  cf 
Commons  40  is  sufficient  to  form  a  quorum. 

Senator  WALKER.— set*  forth 
that  the  rule  in  the  House  of  Commoiu-  is 
as  foUom : — 

Pursuant  to  the  Staading  Orders  Xok.  2S  and 
2fi.  whilst  the  Speaker,  or  the  Chairman  of  VC»\» 
and  Means,  is  in  the  chair,  after  a  qucAtioa  hta 
been  proposed,  if  a  member  rising  in  his  |»laee 
moves  "  That  the  question  lie  now  |iut,"  llat 
quetition  ahall  be  put  forthwith  without  amend- 
ment or  debate,  unlefss  it  appears  to  the  Ch^ 
that  the  motion  is  an  abuse  of  the  mle^i  of  ihe 
House,  or  an  infringement  of  the  ri^its  of  ihc 
minority  ;  and  if,  when  a  division  ui  taken,  it 
appears  by  the  numbers  declared  from  the  Ouir 
that  not  less  than  a  hundred  members  voie>l  io 
the  majority  in  support  of  the  motion,  it  v 
decided  in  the  affirmative. 

Thus,  practically,  one-seventh  of  the  total 
number  of  members  of  the  House  of  Com- 
mons must  vote  in  the  affirmative  to  allow 
the  closure  to  be  applied,  and  if  we  pru- 
vide  that  there  shall  be  at  least  six  votes 
cast  in  the  affirmative,  we  shall  relatively 
carry  out  the  practice  of  the  Hou^te  d 
Commons.  The  amcndmrat  proposed  hj 
Senator  Pearce  is  really  worse  than  thai 
which  was  moved  by  Senator  Smith.  I 
shall  vote  against  it. 

Senator  STEWART  (Queensland).  -We 
have  listened  with  very  great  pleasure  to 
Senator  Walker's  arithmetical  calculations 
but  if  we  are  to  compare  the  House  ut 
Commons  with  this  Chamber,  we  muot 
make  the  comparison  complete  in  every  war. 
Twelve  honorable  senators,  or  one-third  of  the 
total  strength  of  the  Chamber  form  a  quo- 
rum, and  Senator  Pearce  proposes  that  ibe 
number  of  affirmative  votes  cast  in  favour 
of  the  motion,  "  That  the  Committee  do  nu* 
divide,"  shall  be  one  more.  Forty  membem 
form  a  quorum  in  the  House  of  Common*,  ur 
slightly  over  one-sixteenth  of  the  total  Dum- 
ber o^  members,  and  yet  thcnuniber  of  affinu- 
tive  votes  necessary  to  impose  the  closure  i* 
100,  ortwoand  a  halftiraesthenumberof  the 
quorum.  If  we  followed  that  rule  we  ahoaW, 
therefore,  require  30  affirmative  votes- 
is  only  necessary  to  carry  out  the  anal(»s^ 
i  to  the  full  extert  mg^j^glp  !»• 
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ridiculous  it  is.  I  have  often  said  that  it 
is  absurd  to  compare  our  procedure  with 
that  of  the  House  of  Commons.  We  are 
here  representing  a  new  country  and  a  new 
Constitution.  We  are  building  from  the 
foundations,  and  we  should  build  according 
to  our  own  ideas.  I  am  very  much  sur- 
prised that,  in  a  Chamber  where  so  many 
o£  the  foremost  constitutionalists  of  Aus- 
tralia find  a  place,  an  attempt  should  be 
made  to  deprive  the  representatives  of  the 
people  of  the  rights  which  are  conferred 
apon  them  by  the  people.  I  have  often 
Eee^n,  in  connexion  with  legal  procedure,  the 
words  "ultra  vnres."  I  do  not  know  their 
exact  meaning,  but  I  have  a  faint  impres- 
n\ou  that  they  mean  that  some  indivi- 
dual has  done  something  which  he  has 
no  right  to  do.  In  any  case,  it  appears  to 
me  that  the  Senate  is  attempting  to  do 
something  which,  under  the  Constitution,  it 
has  no  power  to  do.  That  is  the  position  I 
take  up.  Senator  Fraser  is  a  great  admirer 
of  the  Constitution,  but  by  supporting  this 
standing  order,  it  appears  to  me  that  he  is 
trampling  it  underfoot.  Why  are  we  sent 
here  j  Are  we  not  elected  for  the  purpose 
of  representing  the  ideas  and  wishes  and 
aspirations  of  our  constituents  1 

Senator  Fbaseb. — Some  of  us  do  so  very 
badly. 

Senator  STEWART.— The  honorable 

senator  has  formed  a  very  correct  estimate 
of  his  own  capacity,  I  regret  to  say.  We 
are  here  sent  by  our  constituents  to  represent 
cheir  case  here,  and  yet  a  majority  of  honor- 
able senatora  desire  in  this  standing  order 
to  usurp  the  power  which  belongs  to  only 
the  (xtnstitaencies.  For  instance,  if  my 
constituents  sent  me  to  ^yiellwurne  to  support 
a  certain  proposal,  the  majority  of  the 
senators  could  deprive  me  of  my  right  to 
speak.  What  is  the  object  of  this  standing 
order  f  Is  it  not  to  stifle  discussion  f  If 
Senator  Dobson  had  twenty  witn^ses  to 
examine  in  a  court  who  could  each  testify 
to  a  particular  thing,  what  would  he  think  if 
after  the  tenth  witness  had  been  examined 
the  Judge  quietly  said,  "Hr.  Dobson,  I  do 
not  want  to  hear  any  more  evidence ;  my 
mind  is.  made  up  1" 

Senator  Dobson. — There  is  no  analogy. 

Senator  STEWART.— Certainly  there  is. 
The  honorable  and  learned  senator  would 
complain,  and  very  fairly,  that  an  injustice 
was  being  done  to  his  client.  The  evil  of 
the  rule  appeals  to  him  immediately  when 
it  is  applied  to  a  case  in  a  court,  and  it  is 


intensified  a  hundredfold  when  it  is  applied 
to  a  question  in  the  Senate,  where  the  in- 
terests of  the  community  are  at  stiUce.  See- 
ing that  nothing  better  can  he  done,  I  in- 
tend to  support  the  amendment.  It  is,  I 
think,  a  very  fair  compromise.  It  is  not 
asking  for  very  much.  It  places  the  power 
of  stifling  discussion  in  the  hands  of  thirteen 
senators  in  a  House  of  25.  What  more  do  the 
friends  of  the  gag  want }  Surely  that  is 
quite  sufficient  for  them  ?  If  thcpy  want 
anything  more  they  must  be  epicures  in  the 
matter  ot  gauging. 

Senator  GLASSEY  (Queensland).— I  am 
surprised  at  the  opposition  which  is  shown 
to  this  very  reasonable  amendment.  I  do 
not  believe  in  closure  rules.  I  have  always 
voted  against  their  application  in  Queens- 
land, and  I  shall  always  vote  against  their 
application  in  the  Senate.  I  am  very 
anxious  to  ascertain  the  motives  which 
actuate  honorable  senators  to  favour  the 
adoption  of  the  closure.  During  the  last 
two  years  has  there  been  any  sound 
reason  advanced  why  the  closure^  should  be 
applied  ?  It  has  been  applied  once  or 
twice.  To  my  regret  it  was  applied  once 
against  the  Government  when  I  was 
very  anxious  that  they  should  win. 
It  seemed  to  me  to  act  un&irly  on 
that  occasion.  If  there  was  no  strong 
justification  for  the  application  of  the 
rule  during  that  long  session,  when  most 
controversial  measures  were  debated,  why 
is  it  now  desired  that  it  should  be  embodied 
in  our  code  of  standing  orders  i  It  appears 
to  be  feared  by  some  honorable  senators 
that  something  serious  may  -  happen,  and 
that  it  will  be  well  to  have  this  weapon 
available  to  silence  those  whcun  they  do  not 
wish  to  hear  on  a  question.  Supposing 
that,  in  a  reasonably  full  Senate,  we  are 
discussing  a  question  of  very  great  moment, 
affecting,  it  may  be,  the  welfare  of  the 
people  of  Australia — at  any  rate,  the  people 
of  some  State.  What  objection  can  there 
be  to  a  rule  requiring  that  thirteen  honor- 
able senators  shall  support  a  motion  to  close 
such  a  debate.  Some  honorable  senators 
have  found  fault  with  the  Postmaster-Gene- 
ral because  he  supports  the  standing  order. 
I  presume  that,  as  acting  leader  of  the 
Senate,  he  is  bound,  in  fairness,  to  take  the 
course  which  he  has  taken.  I  know  that 
he  has  smarted  more  than  once  under 
the  very  stringent  rules  of  the  Legis- 
lative Assembly  of  Queensland.  I  have 
smarted  there  tjj^^^^^^cQgfljyg^d  7 
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am  not  anxious  to  smart  in  the  Senate. 
I  am  very  much  disappointed  that  honorable 
senators  cannot  see  their  way  to  support  this 
very  reasonable  amendment. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — Any  question  relating  to  what  is 
termed  "^egag"  U  always  received  most 
unpopularly  in  a  House,  because  honorable 
members  do  not  like  to  interfere  with  the 
fair  opportunity  of  every  member  to  express 
his  opinions  in  his  own  way,  so  long  aa  he 
shows  fuir  consideration  for  the  opimiona  of 
others.  In  New  South  Wales  I  had  experi- 
ence of  the  api)lication  of  "the  gag,"  and  I 
believe  that,  like  Senator  Millen,  I  always 
voted  against  its  application.  The  Standing 
Ordeni  Committee  prepared  this  code  with 
the  desire  of  meeting  as  many  cases  as 
might  posaibly  arise  in  the  future.  We 
had  to  bear  in  mind  that  if  we  deter- 
mined upon  having  a  rule  of  this  kind 
it  could  only  be  enforced  by  a  ma- 
jority of  the  senators  present.  The  state- 
ment of  Senator  Clemons  that  he  supports 
the  provisicm  because  he  believes  in  majority 
rule  will  be  seen  to  have  no  weight  at  all. 
Supposing  that  we  had  a  rule  to  the  effect 
that  no  clause  of  a  Bill  should  be  passed 
unless  at  least  thirteen  senators  voted  in 
the  affirmative,  should  we  not  be  reducing 
our  legislation  to  a  farce  1  The  Constitution 
says  that  twelve  senators  shall  foim  a 
quorum,  and  shall  be  empowered  to  transact 
all  the  business  which  may  be  presented. 
If  we  were  to  provide  tliat  no  question  should 
he  decided  in  the  affirmative  unless  thirteen 
senators  had  so  voted,  we  should  be  doing 
the  very  thing  which  Senator  Pearce  sug- 
gests with  regard  to  the  closure  ?  The 
strong  sense  of  justice  in  the  majority  of 
the  senators  will  always  prevent  any  unfair 
use  being  made  of  "  the  gag." 

SenatOT  Dawson. — Cannot  the  honorable 
and  learned  senator  see  that  the  application 
of  '*the  gag"  does  not  silence  one  senator,  but 
all  discussion,  and  that  the  senator  who 
offends  is  not  punished  ( 

Senator  Lt-Col.  GOULD.— If  a  question 
ha!*  not  been  discussed  fairly  and  fully, 
there  will  probably  be  a  number  of  honor- 
able senators  who  will  desire  to  speak,  and 
who,  if  for  no  other  reason  than  that,  will 
oppose  the  application  of  the  rule,  unless 
they  recognise  that  such  gross  abuse  is 
l>eing  made  of  the  privilege  of  speech  that 
it  is  better  to  close  the  debate  than  to  speak 
themselves.  Tn  Committee  a  senator  can 
speak  as  often  and  ns  long  as  he  likes,  and 


if  we  had  no  closure  rule,  four  or  five  deter- 
mined men  could  prevent  theCommitteefrom 
coming  to  any  decision  within  a  reasonable 
time.  We  do  not  desire  that  sort  of  thing 
to  happen.  We  wish  to  be  in  a  position 
to  say  to  honorable  senators — **  Ton  have 
debated  this  qneation  for  a  long  time. 
You  know  that  you  are  defeated,  but  a** 
you  are  determined  to  "  stone-wall  and 
make  it  almost  impossible  to  pass  the 
clause  under  discussion,  we  will  put  an 
end  to  the  debate  at  once."  I  am 
not  a  believer  in  applying  the  gag  where 
it  can  be  avoided.  But  I  do  not  think 
that  we  should  be  justified  in  introducing 
such  an  amendment  as  that  prt^Kned.  If 
we  have  25  senators  present  it  would  mean 
that  the  closure  motion  could  be  enforced, 
but  if  there  were  only  1 G  or  17  senators 
present  there  would  be  no  posaibilitv  ui 
closing  the  debate,  if  there  were  a  few  wh" 
were  determined  that  it  should  not  be  elte<.*d. 
Senator  Higgs  has  been  fighting  this  question 
very  determinedly.  On  reference  to  the 
repoit  of  the  Standing  Orders  Committee, 
however,  I  find  that  on  the  4th  July.aroongtt 
other  senators  present  at  a  meeting  of  the 
Standing  Orders  Committee  was  Senator 
Higgs.  The  minutes  of  the  committee  for 
the  day  say — 

Standing  Orders  263  to  agreed  to. 
They  were  agreed  to  without  amendment  or 
debate.  Those  standing  order*  embraced 
the  one  under  consideration.  So  that 
Senator  Higgs'  new-born  zeal  was  not 
evinced  at  that  meeting  of  the  Standing 
Orders  Committee.  Although  he  was  pre- 
sent when  this  rule  was  debated  he  directtnl 
no  attention  to  it.  He  could  have  had  a 
discussion  upon  it  there  and  then,  and 
might  have  caused  the  committee  to  come 
to  a  difierent  decision,  but  he  did  not  aee 
fit  to  debate  it. 

Senator  Hior-s. — Would  the  honcHuble 
and  learned  senator  have  altered  his  view 
if  I  had  then  suggested  an  amendment  t 

Senator  Lt.-Col.  GOULD.— I  do  not  know 
what  arguments  the  honorable  tsenator  «-ou!d 
have  adduced.  As  to  the  question  of 
majority  rule,  I  would  point  out  that  if  a 
majority  of  thirteen  be  required  to  atop  a 
debate,  by  the  same  parity  of  reasoning 
there  should  be  thirteen  to  decide  any 
question  put  to  the  Senate.  To  insutt  on 
that  M  ould  be  to  reduce  the  whole  busine*^^ 
to  an  absurdity.  I  intend  to  rote  again^tt 
the  amendment,  altiiough  I  have  everv 
objection  to  mterf«i»^  gtJ^^pW-e 
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Hena tors'  speeches.  But  the  majority  have 
a  right  to  some  consideration  when  there  is 
*■  stone-walling"  going  on.  Four  or  five  men 
could  effectually  "stone-wall"  in  a  Senate  of 
sixteen  senators,  and  it  would  be  quite 
impossible  if  this  amendment  were  carried 
tu  put  an  end  to  a  debate  of  that  kind  | 
unless  a  large  number  of  those  present  | 
walked  out  of  the  chamber. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — The  principle  of  our  Constitu- 
tion is   that   every  question   before  the 
Senate  shall  be  decided  by  a  majoritv not 
an  absolute  majority,  but  u  majority  of 
those  present    The  number  fixed  by  the 
Constitution  as  necehsai'y  to  constitute  a  ; 
meeting  of  the  Senate  is  twelve.    That  i 
number  being  fixed  as  a  quorum  by  the  I 
Omstitution,  the  Act  goes  on  distinctly  to  | 
Kay,  in  section  23,  that — 

«^'iie'«tioim  arimng  in  the  Semite  nhall  be  deter-  j 
mine<l  by  a  majority  of  votes,  and  each  senator 
shiill  huvc  one  vote. 

We  do  not  depend  on  a  standing  order  to 
HrtV  that  the  quorum  shall  consist  of  twelve. 
The  Constitution  says  that  the  number  of 
tlie  senators  shall  be  36,and  that  the  quorum 
hhall  be  twelve.  The  jurisdiction  intrusted 
to  the  Senate  can  be  exercised  by  twelve 
iienators. 

Senator  Stewart. — The  Constitution  did 
not  contemplate  the  gag. 

Senator  Sir  JOHN   DOWNER.  —  The 
Con.stitutlan  does  not    decide  questions 
arising  in  the  Senate,  but  in  making  standing 
ortifjrs  controlling  our  proceedings  we  must  be 
careful  not  to  insert  any  provision  thiit 
would  be  distinctly  ultra  viree.  Assuming 
the  standing  orders  not  to  be  ultra  virt-tt — 
and  I  think  there  can  be  no  doubt  about 
that — then  comes  the  question  :  Is  there 
any  power  to  put  in  this  limitation  which 
is  sought  to  be  imposed  ?    The  amendment, 
under  coverof  regulating  proceedings  in  the 
Senate,  says  that  the  tjuorum  to  determine 
acertainquestionshallnot  be  twelve, butshall 
l)e  at  least  fourteen.  The  amendment  thus  re- 
quires to  carrya  motion  more  than  thequorum 
t«ettled  by  the  Constitution  for  deciding 
the  most  solemn  questions  over  which  the 
Senate  can  exercise  jurisdiction.  Leaving 
out  the  question  of  the  "gag,"  about  which 
Senator  Stewart  holds  strong  views,  and  as- 
suming that  it  is  a  correct  principle  to 
prevent  debate  being  stopped,  the  amend- 
ment before  us  at  present  is  not  only  be- 
yond our  power  to  pass,  but  is,  I  submit, 
unreasonable,  because  it  requires  that,  in 


order  to  exercise  the  power  of  necessary 
control  over  debate,  the  number  of  honor- 
able senators  present  shall  exceed  the  num- 
ber which  the  Statute  has  authoritatively 
fixed  as  a  quorum  for  conducting  busi- 
ness. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  find  that  tfaeamendment  is  on  all- 
fours  with  a  standing  order  which  has  been  in 
force  in  the  State  from  which  I  come,  for 
nine  years.     Strangely  enough  I  find  that 
it  was  passed  thei-eon  the  Uth  July,  1894, 
so  that  it  has  actually  been  in  force  in  the 
New  South  Wales  Legislative  Assembly — ■ 
which  is  the  largest  deliberative  body  in 
Australia — for  nine  years.    It  has  been 
found  to  work  admirably  there.  Seeing 
j  that  we  have  hod  an  account  given  of  the 
I  experience   of   another   State  where  the 
'  Parliament  is  smaller  than  the  New  South 
j  Wales  Parliament,  and  in  view  of  the  fact 
thnt  in  a  Parliament,  which  at  the  time  the 
standing  order  was  passed  number^  141 
members  and  now  numbers  125,  it  has  been 
found  to  work  admirably,  and  it  has  never 
been  proposed  to  alter  it — I,  for  one,  think 
I  shall  be  justified  in  supporting  this  pro- 
posal. 

Senator  Charleston. — What  about  the 
constitutional  point  ? 

Senator  Lt.-Col.  NEILD.~I  do  not  think 
there  is  anything  in  the  constitutional  point. 
In  fact,  it  is  not  a  constitutional  point,  but 
;  merely  a  little  legal  sophistry.  The  amend- 
ment is  not  a  proposal  to  alter  the  quorum 
of  the  Senate,  which  remains  the  same  as 
laid  down  in  the  Constitution. 

Senator  Playford. — It  would  prevent 
the  Senate  from  determining  a  question  by 
a  majority  of  votes. 

Senator  Lt.-Col.  NEILD.— There  is  no 
proposal  to  alter  the  Constitution  in  an 
amendment  upon  a  standing  order  to  the 
effect  that  a  certain  number  of  votes  slmll 
be  required  before  the  rule  shall  be 
effective.  The  question  of  the  quorum  has 
no  more  to  do  with  it. than  the  price  of 
wax  matches  in  Kamtschatka.  It  is  a  mere 
legal  sophistry  to  say  that  the  quorum  fixed 
by  tlie  Constitution  is  interfered  with  by 
determining  that  a  certain  majority  shall 
l>e  required  to  carry  a  certain  motion.  I 
submit  that  the  very  eagerness  displayed  by 
a  section  of  the  Senate  to  obtiin  this  power 
is  thii  best  possible  evidence  of  the  risk  to 
which  minorities  will  be  subjected  if  this 
amendment  is  not  adopted.  ,  I.  have  listened 
attentively  to  the  ObthftteiyiDdGlidgt&ard 
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senator  after  senator  witli  a  fine  flavour  of  others  will  have  to  submit  withoot  Mie 
toryism — I  am  a  bit  of  a  tory  myself,  but  j  word  of  discussion.  That  is  a  very 
not  of  this  kind — making  a  dead  set  to  ,  much  more  serious  thing  than  that 
do  what?  To  destroy  the  right  of  free  1  there  should  be  a  little  proliJEity  ob 
speech  on  the  part  of  minorities.  It  is  !  the  part  of  one  honorable  senator, 
not  the  majority  for  whom  standing  orders  To  suggest  that  honorable  senators  «ho 
of  this  kind  are  required.  It  is  the  are  sent  here  from  the  four  winds  <rf  the 
minority  who  should  be  principally  con-  '  Commonwealth  are  to  have  th«r  mouths 
sidered,  because  the  majority  have  the  closed  because  thare  happenn  to  be  one 
power  of  voting,  whilst  the  minority  have  '  more  opposed  to  them  than  there  is  on 
nothing  but  the  power  of  speech  by  means  |  their  own-side,  is  a  proposition  that  cannot- 
of  which  to  advocate  their  opinions,  and  to  '  possibly,  upon  reconsideration,  meet  with 
seek  to  attain  that  for  which  the  people  |  the  support  of  a  majority  in  this  Chamljer. 
sent  them  here  to  struggle.  For  these  I  again  repeat,  that  if  this  proposal  for  an 
i-eaaons  I  think  that  there  ^ould  be  afixed  '  affirmativevoteof thirteenbenotansentedtu, 
number  required  to  carry  the  motion  of  ,  I  shall  be  prepared  to  vote  for  anj  le«> 
cloRure.  I  am  not  wedded  to  thirteen,  number.  In  New  South  Wales  the 
Thirteen  is  a  very  unlucky  number  in  the  affirmative  vote  required  is  40  out  of  a 
view  of  some  people.  I  do  not  want  to  |  House  of  125  members.  Whether  the 
establish  a  " Thirteen  club "  or  anything  of  number  fixed  here  be  10,  11,  12,  or  IS,  I 
that  sort  here.  I  do  not  mind  if  the  num-  care  not,  but  there  should  be  some  .specified 
ber  is  fixed  at  eleven  or  twelve,  and,  if  the  affirmative  vote  required  before  the  right 
preaent^mendment  is  not  passed,  I  shall  be  of  free  speech,  which  is  supposed  to  be 
willing  to  make  one  to  fix  the  number  at  ,  guai*anteed  by  the  Constitution,  in  taken 
such  a  figure.  If  it  were  fixed  at  eleven  or  away  from  honorable  senators, 
twelve,  the  point  submitted  by  Senator  |  Senator  FRASER  (Victoria). — "The 
Downer  would  be  destroyed.  But  I  am  I  right  of  free  speech  is  a  splendid  sounding 
absolutely  against  placing  the  power  of  phrase,  especially  in  the  ears  of  the  labour 
closure  within  the  control  of  a  bare  majoritv,  party.  But  what  would  be  said  if  the 
no  matter  how  many  are  present.  Are  we  minority  were  to  permanently  override  and 
going  to  say  that  when  business  is  being  '  gag  the  majority  f  In  plain  En!;lish,  what 
conducted  with  a  statutory  quorum  of  is  desired  now  is  that  Parliament  shall  )« 
twelve  senators,  seven  are  to  have  the  power  controlled  by  the  minority.  We  have  ha<l 
to  shut  up  the  other  five,  and  not  allow  '  to  listen  to  many  grandiloquent  phra.se* 
them  to  be  heard,  nor  allow  the  views  of  '  about  "gagging,"  and  all  the  rest  of  it,  and 
those  who  sent  them  here  to  be  represented  while  I  admit  that  there  are  some  very  de- 
by  one  word  in  the  records  of  the  Chamber  ?  cent  men  amongst  the  labour  party,  I  think 
Such  a  proposal  is  abhorrent  to  any  one's  they  need  to  be  educated,  and  that  they  did 
sense  of  constitutional  rule  and  parliamen-  not  get  enough  of  the  mother's  birch  in 
tary  methods.  '  their  young  days.    Are  we  to  condnct  our 

Senator  Fra.ser. — Should  the  seven  be    business  bv  minority  or  majority?  Hon- 
allowed  to  retard  the  business  of  the  Senate  ?  ■  orable  senators  appeal  to  their  eonstitoentis 
Senator  Lt.-Col.  NEILD. —  Do  honorable  <  forsooth,   for  sanction  to  defy  the  ma- 
senators  seriously  suppose  that  it  would   jority,  but  th^  have  no  such  Knnctiuu. 
be  better  to  have  the  Senate  counted  out  '  and  will  never  get  it    The  constituentA  are 
than  to  allow  a  senator  to  express  the    wiser  in  their  gsnerationthanto  allow  a  small 
views  he  is  sent  here  to  represent.    The  j  minority  to  override  the  majority  in  Parlia- 
matter  is  a  great  deal  more  sarious  than    raent.    They  may  at  times  not  like  what  ma~ 
some  honorable  senators  appear  to  think.  I  joritiesdo.  buttheyoome  round  inalittle  time 
It  means  that  for  fear  one  senator  may    to  the  view  that  it  is  safer  to  tru-';t  the 
make  kis  observations   at   undue  length  |  majority  than  to  trust  the  minority.  I 
all    other    senators    may   be   prevented   think  that  our  safest  course  will  be  to 
from  expressing  their  opinions.    Such  pro-   oppose  the  amendment,  howe%-er  simple  it 
cedure  strikes   at  the   very  base  of  all    may  appear.    I  agree  with  Senator  Iiowoer 
argument.    There  are  people  in  the  world    and  others  who  say  that  the  amendment 
who  are  afraid   to   hear  discussion.     If   in  contravention  of  section  "23  of  the  O'n- 
such  people  take  advantage  of   this  rule  |  stitution,  which  provides  that  the  luajoritr 
and  JBUVB  the  closure,  and  it  is  carried,  '  in  the  Senate  shaU)ifiitle;i  by  vjiOOQlC 
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Senator  PEARCE  (Western  Australia). 
— I  think  that  legal  members  of  the  Senate 
Mbould  be  very  careful  before  getting  up  to 
make  rash  statements  about  the  meaning 
of  the  Constitution.  There  is  just  a  pos- 
sibility that  some  nmophisticated  layman 
like  myself  may,  perhaps,  attempt  to  show 
that  they  have  given  a  verdict  upon  the 
question  without  having  looked  into  it  very 
fully.  That  is  one  reason  why  we  should 
have  an  Appeal  Court.  On  this  occasion 
I  think  that  Senator  Downer  has  been  led 
astray  by  Senator  Playford,  his  compatriot, 
preoenting  him  with  this  wonderful  mare's 
nest  when  lie  had  no  time  to  closely  examine 
it.  Section  23  does  not  contain  the  final 
word  in  the  Constitution  upon  this  question. 
If  section  2;i  had  stood  alone,  Senators 
Downer  and  Playford  might  jubilate  ; 
bat  we  have  to  turn  to  other  sections.  In 
section  49  I  find  the  following : — 

Tht)  powers,  |>ririlegea,  and  immunities  of  the 
Senate  and  of  the  House  of  Kein«Mentativef),  and 
uf  the  members  of  the  Committees  of  ench  House, 
shall  be  snch  as  are  declared  by  the  Parliament, 
and  nntil  rleclared  shall  be  those  of  the  Commons 
House  of  Parliament  of  the  United  Kingdom  and 
of  its  members  and  Committees  at  the  etstablish- 
ment  of  the  Commonwealth. 

Senator  Playpobd. — ^That  is  subject  to 
the  general  rule  that  we  cannot  go  beyond 
what  our  Constitution  provides. 

Senator  Sir  John  Downbr. — ^That  does 
not  get  us  one  bit  further. 

Smator  PEARCE. — I  have  not  said  my 
final  word  yet.  I  say  that  one  of  the 
privileges  of  members  the  Senate  is  the 
privilege  uf  debating  questions,  and  a 
privilege  we  acquire,  I  take  it,  from  the 
House  of  Commons  is  that  of  speaking  to  a 
question,  and  it  cannot  be  aifected  except 
upon  the  lines  laid  down  by  the  practice  of 
the  House  of  Commons  until  we  have  fixed 
our  own  standing  orders.  I  am  very  doubt- 
ful whether  the  word  questions  "  as  ap- 
pearing in  section  '2S  would  r^er  to  a 
motion  "  That  the  Senate  do  now  divide," 
because  it  seems  to  me  chat  such  a  motion 
is  merely  part  of  the  procedure  of  the 
Senate,  or  of  a  rule  laid  down  to  enable 
questions  to  be  dealt  with.  We  are  dis- 
cussing now  the  procedure  for  dealing  with 
the  questions  referred  to  in  section  23,  and 
not  one  of  tiiose  questions  itself.  Section  iiO 
uf  the  Constitution  provides  that — 

Ench  House  of  the  Parliament  may  make  rules 
and  OTflerx  with  respect  to — ( 1 )  The  mode  in  which 
its  powen;,  privileges,  and  immunities  may  be 
exercised  and  upheld  :  (2)  The  order  and  conduct 


of  its  business  and  proceedings  either  sepanitGly 
or  jointly  with  the  other  House. 

Senator  Playford. — That  does  not  take 
away  the  right  to  decide  questions  by  a 
majority  vote. 

Senator  PEARCE.— That  is  a  section  of 
the  Constitution  giving  ns  power  to  lay 
down  rules  for  the  order  and  conduct  of  our 
!  business.  Section  23,  to  which  Senators 
Downer  and  Playford  have  referred  us,  pro- 
vides that — 

(Questions  arising  in  the  Senate  sluUl  be  deter- 
mined by  a  majority  of  votes,  and  each  senator 
shall  have  one  vote. 

I  would  ask  Senator  Downer  whether  all  ques- 
tions arising  in  the  Senate  are  decided  by  a 
majority  of  votes  ?  I  do  not  need  to  tell  the 
honorable  senator  that  they  are  not,  and 
that  there  are  some  questions  which  have  to 
be  decided  by  an  absolute  majority  of  the 
i  Senate.    If  honorable  senators  will  turn  to 
'  section  57  of  the  Constitution  they  will  find 
[  that,  after  stating  the  provision  made  for  a 
disagreement  between  the  two  Houses,  the 
section  provides — 

The  mem)x:rs  pretient  at  the  joint  sitting  may 

deliberate,  and  shall  vote  together  upon  the  jiro 
i  posed  law  as  last  projxiscd  by  the  Hon-.f  of 

Representatives,  and  u\ion  amendments,  if  :iny, 
,  which  have  been  made  therein  by  one  House  and 

not  agi-eed  to  by  the  other,  and  any  such  aniend- 
'  ments  which  are  affirmed  by  an  absolnto  majority 

of  the  total  number  of  the  members  of  the  Senate 
j  an<l  House  of  Representativen  <ihall  be  taken  to 
I  have  Iicen  carried. 

'     Senator  Sir  John  Dowker. — That  ha» 

nothing  to  do  with  it. 
j     Senator  Dkake. — Tliat  is  not  a  question 
I  arising  in  the  Senate. 

1     Senator  PEARCE. — There  is  also  a  pnj- 
I  vision  for  the  suspension  of  the  standing 
orders,  and  it  was  determinedagainand  again 
in  this  Chamber  during  last  session,  that  to 
carry  such  a  motion  an  absolute  majority 
of  the  Senate  was  required.    Section  23 
of  the  Constitution  deals  with  questions  of 
laws — -questions  concerning  Bills — and  there 
.  must  be  a  majority  to  carry  those  ([uestiims. 
1  It  would,  perhaps,  be  unconstitutional  fur 
I  us  to  say  that  they  should  be  carried  by  a 
two-thirds  majority,  or  by  a  majority  of 
[  four.    But  when  we  come  to  deal  with 
\  standing  orders  for  the  conduct  of  business 
in  the  Senate,  I  contend  that  we  have  un- 
limited power  under  section  50  to  make 
such  -standing  orders  as  we  please  for  the 
purpose.    If  it  were  not  so,  will  honorable 
senators  contend  that  the  framers  of  the 
,  Constitution  were  ignoraninrf^  what  they 
'  were  doing  when  ^!»^.'<^tij^^-%(^b' 23  > 
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If  they  were  not,  why  did  they  not  in  section 
49  insert  the  words  "subject  to  the  hmitft- 
tion  laid  down  in  section  23  "  1  The  reason 
in  that  they  recognised  fully  that  they  had 
laid  down  no  such  limitation.  I  recognise 
that  certain  membera  of  the  Senate  have 
made  up  their  minds  upon  this  amendment, 
not  upon  its  merits,  but  simply  because  they 
intend  to  use  the  power  given  by  the  stand- 
ing order  "willy-nilly,'*  and  no  argument  will 
move  them.  I  see  nothing  at  all  in  the 
constitutional  objection  which  has  been 
raised  to  the  amendment,  and  I  ask  honor- 
able senators  to  support  it. 

The  CHAIRMAN.— I  think  it  is  only 
fair  that  when  an  important  question  has 
bei'n  raised  I  should  give  some  ruling  upon 
it.  I  admit  both  the  difficulty  and  the 
importance  of  this  question.  Section  *23  of 
the  Constitution  says — 

Questionn  arising  in  the  Senate  ^hall  be  deter- 
mined by  a  majority  of  votes,  and  each  Henator 
nh&ll  have  one  vote. 

Under  section  50  o£  the  Constitution  it  is 
provided  that — 

Each  House  of  Parliament  may  make  rules 
nud  orders  with  resiwct  to  .  .  .  the 
order  and  conduct  of  its  business  and  tiroceed- 
injfs  either  (ie{iarately  or  jointly  with  the  other 
Houne. 

In  my  opinion  the  word  "  questions "  in 
.section  23  refers  to  questions  involving  some 
principle  or  other  which  are  to  be  dealt  with 
by  the  Senate,  and  it  does  not  include  matters 
merely  of  procedure,  as  to  how  the  Senate 
hlmll  conduct  its  business.  Tlie  matter  im- 
mediately before  us  refers  to  what  may  be 
done  in  Committee,  but  in  the  Senate  itself 
the  same  rule  will  apply.  Tlie  amendment 
is  tiiken  from  the  New  South  Wales  stand- 
ing orders,  and  we  have  to  look  for 
guidance  in  regard  to  those  .standing 
oniers  to  the  Kew  South  Wales  Constitu- 
tion Act.  The  Constitution  Act  of  New 
South  Wales  contains  a  provision  similar 
to  that  in  the  Commonwealth  Constitution. 
Section  23  provides  that — 

The  presence  of  at  leoHt  twenty  meint>ers  of  the 
lA-u'i^ilative  Assembly,  exelumve  of  the  8i>enker, 
»ha\l  be  necesHur^'  to  mnttitate  a  meeting  of  the 
Mtid  Legiahitive' Assembly  for  the  desfMitch  of 
bu!4itia<4B,  and  all  questionit,  except  as  herein 
excepteil — 

That  refers  to  questions  as  to  absolute 
majorities — 

which  nhall  arise  in  the  mid  As-sembly,  tihall 
Jh;  itecided  by  the  nrnjority  of  votes  of  wuch 
meiiil>er,s  of  shall  be  prex-ut,  other  than  the 
Siwaker,  and  when  the  votes  sliall  be  equal  the 
Sjieakf  he  cn'4ing  vote. 


Having  quoted  the  terms  of  the  Comttitn- 
tion  of  New  South  Wales,  which  are  some- 
what similar  to  our  own,  I  turn  to  the 
standing  orders  of  the  New  South  Wales 
Legislative  Council.  Standing  Order  175 
provides  that — 

At  any  time  during  the  proceedingnof  theHou«. 
or  during  the  proceedings  of  a  committee  of  t)ie 
whole,  any  member  ma^  move  without  nolioe  or 
debate  "That  the  question  be  now  put":  and  wch 
motion  nhall  then  tie  put  without  debate,  bvi 
shall  not  be  decided  in  the  ntGrmative  unl«»>  W 
a  vote  of  a  least  40  membem  in  favour  them^. 
and  if  such  motion  be  carried  the  Speaker  or  tbe 
Chairman  of  Ck>mmitteeR,  as  the  cam  may  be. 
shnll  forthwith  put  the  question  to  tbe  vote: 
Provided  that  whenever  it  in  decitled  that  u\ 
question  shall  be  put,  the  mm-er  of  the  mattfl' 
pending  ahall  be  permitted  to  npeak  in  rep^ 
(where  any  rejAy  in  allowed)  for  30  minute* 
before  tlie  question  be  put. 

I  do  not  mean  to  say  that  the  preoetient  I 
have  quoted  nece^arily  concludes  tbe 
matter  ;  but  it  affords  some  guidance  to  tbe 
Senate.  Having  regard  to  the  terms  of 
our  Constitution,  and  the  specific  power 
which  is  therein  set  forth  that  we  are  to 
make  our  own  standing  orders  as  to  tbe 
regulation  and  conduct  of  our  bosinesi,  1 
think  that  the  amendment  is  essentiollv  one 
relating  to  the  conduct  of  ourbusiness,andui 
therefore  in  order.  Incidentally  I  may  stale 
tliat,  in  my  opinion,  the  word  "  questiraw " 
in  section  23  of  the  Constitution  relates  to 
questions  involving  practically  some  imprnl- 
ant  matter  of  principle  and  not  of  procedure- 
Question — That  the  words  proposed  to  be 
inserted  be  inserted — put.  The  Committee 
divided. 


Ayes 
Noes 


l-=i 
13 


JIajority 


Barrett,  J.  G. 
Best,  R.  W. 
Duwtton,  A. 
l)e  Largie,  H. 
(Ilossey,  T. 
Higgs.  W.  (J. 
Mc<iregor,  CI. 
Millen,  E.  1). 

Baker,  Sir  R.  C. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
Dohsou,  H, 
Downer,  Sir  J,  W- 
Drake.  J.  G. 
Ferguson,  J, 
Frnster,  S. 


AVKS. 


Neild,  J.  C. 
O  Keefe,  D.  J 
Pearce,  G.  F. 
Smith,  M.  &  C. 
Stewart,  J.  C. 
Styles,  J. 

Tdlrr. 
ClemoiiS,  J.  S. 


Noes. 


Playford,  T. 
Saunden*.  J.  H. 
Walker,  J.  T. 
Zeal,  Sir  W.  A 


Tdhr. 
<:ou1d,  A.  J. 


Question  so  resolved  in  the  offinnstK^- 
Amendment  SgitwdbtA^OOgle 
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Senator  HIGGS  (Queensland). — Imove — 

That  the  words  "  and  provided  further  that 
no  Huch  motion  fdiall  be  put  unless  the  Chairman 
be  satisfied  that  the  question  has  been  sufficientl}- 
discussed"  be  inserUd  after  the  word  "  votes." 

Senator  Downer  lias  mentioned  the  House 
of  Commons  practice  in  this  regard,  and  my 
proposition  is  that  we  should  adopt  it.  At 
page  212  of  JIayt  10th  edition,  it  is  set 
forth  tliat — 

Pumiant  to  the  Standing  Ordars  No8.  25  and  '2(1 
whilst  the  Speaker  or  the  Chfiirman  of  Ways  and 
Means  is  in  the  chair,  after  a  question  ha**  been 
uroposed,  if  a  member  rising  in  his  place  move-i 
That  the  question  be  now  put" 

That  is  similar  to  our  own  provision 
"  That  the  House  do  now  divide  "  — 
that  question  shall  be  put  forthwith  withovit 
amendment  or  debate,  nnlexs  it  ap[>ear.4  to  the 
Chair  that  the  motion  is  on  abuse  of  the  rule**  of 
the  House,  or  an  infringement  of  the  rights  of  tlie 
minority;"  and  if,  when  a  division  is  taken,  it  ap- 
pears by  the  numbers  declared  from  the  Chairthat 
not  less  than  a  hundre<l  members  voted  in  the 
majority  in  supijort  of  the  motion,  itT  is  decided 
in  the  affirmative. 

I  propose  to  leave  it  to  the  Chairman  of 
Committees  or  to  the  President,  as  the  case 
may  be,  to  decide  whether  the  rights  of  the 
minority  are  being  infringed  on  such  occa- 
sions. I  should  oven  be  prepared  to  leave 
the  matter  in  the  hands  of  Senator  Zeal, 
who,  when  Pi^ident  of  the  Legislative  Coun- 
cil of  Victoria,  used  to  say  toaroember  "You 
sit  down,  you  are  only  repeating  what  an- 
other honorable  member  has  already  said." 

Senator  Sir  William  Zeal. — That  is  a 
fable. 

Senator  HIGGS. — I  sav  the  statement 
in  the  Sydney  Bulletin,  and  therefore  it 
must  be  correct.  I  say  that  I  would  be 
prepared  to  leave  it  "even"  to  Senator 
Zeal,  beca\i8e  he  has  been  such  a  strong 
opponent  of  any  interference  with  the 
rights  of  a  bare  majority  to  close  the 
mouths  of  honorable  senators.  I  am  afraid 
that  certain  honorable  senators  forget  that 
those  who  have  not  spent  such  a  long  series 
of  years  in  political  life  as  they  have  done, 
may  occasionally  have  something  to  say. 
These  honorable  senators  have  had  a  long 
career — some  of  them  have  been  in  politics 
for  half  a  life-time — and  have  made  up 
their  minds  in  regard  to  all  political  ques- 

Senator  McGregor. — They  are  fossilized. 

Senator  HIGGS. — I  do  not  say  that  they 
are  fossilized,  but  there  are  certain  grooves 
along  which  their  thoughU  run,  and  it  is 
very  difficult  to  get  them  out  of  those 


grooves.  I  would  urge  them  not  to 
say  that  this  standing  order  should  be 
passed  without  the  addition  of  a  provision 
such  as  I  have  proposed.  I  am  sure  tliat 
in  such  a  crisis  as  that  described  the  other 
day  by  Senator  Playford,  when  honorable 
senators  generally  were  thoroughly  tired  of 
the  whole  debate,  the  Chairman  would  be 
satisfied  that  the  question  had  been  suffi- 
ciently discussed.  Unfortunately,  the  de- 
bate regarding  this  standing  order  has 
ranged  almost  completely  round  the  case  of 
honorable  senators  who  might  desire  to 
obstruct  business,  and  take  up  the  time  of 
the  Senate  by  "interminably  talking,"  as 
Senator  Zeal  said  just  now.  Those  are  the 
honorable  senators  whom  the  Senate  is 
trying  to  get  at.  But  we  also  want  to  pro- 
tect honorable  senators  who  may  desire  to 
speak  to  a  question,  but  have  not  had  an 
opportunity  of  doing  so. 

Senator  DRAKE. — I  am  perfectly  satis- 
fied that  if  thirteen  honorable  senators  sup- 
ported a  motion  "That  the  Committee  do 
now  divide,"  it  would  be  upon  an  occasion 
on  which  it  was  perfectly  clear  to  the 
Chairman  that  the  subject  had  been 
thoroughly  discussed.  I  do  not  know  that 
the  amendment  would  have  very  great 
effect  in  view  of  the  amendment  just  carried, 
but  I  have  no  objection  to  it,  because  I  do 
not  think  thirteen  honorable  senators  will 
be  prepared  to  terminate  a  discussion  in  a 
case  in  which  it  is  not  apparent  to  the 
Chairman  of  Committees  that  the  matter 
has  been  sufBciently  discussed. 

Senator  CHARLESTON  (South  Aus- 
tralia).— It  seems  to  me  to  be  very  singular 
that  honorable  senators  of  the  labour 
party  who  have  been  fighting  against  ma> 
jority  rule  in  the  Senate  should  now  pro- 
pose that  the  Chairman  of  Committees  shall 
decide  as  to  when  any  honorable  senator 
has  spoken  too  long  or  too  frequently 
upon  a  particular  subject.  If  this  amend- 
ment be  carried,  a  word  from  him  will  be 
sufficient  to  cause  a  division  to  be  taken. 

Senator  Drake. — There  must  be  thirteen 
members  of  the  Senate  voting  "  Aye." 

Senator  CHARLESTON^  —  After  the 
Chairman  has  said  that  the  discussion  has 
lasted  long  enough,  a  vote  has  to  be  taken, 
and  thirteen  senators  must  vote  in  the 
affirmative. 

Senator  PEARCE  (Western  Australia). 
— Senator  Charleston  has  got  into  a  fog. 

nave 
Tlie 


.In  the  first  phu»..     d  o  V3 
"  That  tlie  Committ^  cfo  ^ow  mvi 
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Chairman  cannot  interrupt  the  debate  and  ' 
say — *' We  shall  take  a  vote."  He  has  to 
decide  whether,  in  the  interests  of  the 
minority,  that  question  should  be  put  to 
the  vote.  I  rose  chiefly  to  express  my 
astonishment  that  Senator  Drake,  after 
fighting  us  as  he  did,  should  be  prepared  on 
a  question  of  minor  importance  to  con- 
cede this  right  to  one  senator.  Surely, 
if  he  is  prepared  to  concede  to  the 
President  or  the  Chairman  the  right  to  say 
— "I  consider  tliat  this  motion  infringes 
the  right  of  the  minority,  therefore  I  shall 
not  put  the  question,"  he  ought  to  be  pre- 
pai'ed  to  concede  that  right  to  thirteen 
senators  \  He  is  taking  up  a  very  inconsis- 
tent position. 

Senator  Lt.-Col.  GOULD  {New  South 
Wales). — -I  do  not  think  that  the  proviso 
ought  to  be  made,  because  it  will  prejudice 
the  position  of  the  minority  who  wish  to 
continue  the  debate.  In  the  first  instance  the 
Chairman  would  hare  to  decide  whether,  in 
his  opinion,  the  motion  should  be  put.  Any 
seniitor  who  had  not  been  paying  very  much 
attention  to  the  debate  might  be  influenced 
by  the  opinion  of  the  Chairman,  who  had 
heard  all  the  discussion,  and  for  that 
reason  he  would  probably  vote  for  the 
motion.  It  would  be  a  mistake  to  put 
the  Chairman  in  that  position.  The  motion 
does  not  involve  debate.  It  has  to  be  put 
at  once,  and  the  rights  of  the  minority 
are  protected  by  the  provision  that  thirteen 
senators  must  vote  in  the  affirmative. 
Almost  the  full  strength  of  the  Chamber  is 
behind  the  Mcnator  whom  any  one  is  trying 
to  stop.  I  feel  sure  that  it  will  not  be 
possible  t*>  get  thirteen'  senators  to  vote 
unfairly  to  close  any  one's  mouth.  But 
certainly  the ' '  Yes  "  or  "  No  "  of  the  Chairman 
will  put  the  question  before  the  Conmiittee 
with  added  force.  I  do  not  wish  to  see 
fiueli  a  power  placed  in  the  hands  of  one  man. 

Senator  CLEMONS  (Tasmania).  —  It 
seems  to  me  that  Henator  Higgs  has  made 
a  mistake.  Tlie  first  part  of  the  standing 
orfler  says  that  the  motion  shall  be  made 
without  discussion,  and  immediately  put 
and  determined ;  but  it  is  now  proposed 
in  this  amendment  that — 

N'o  '«uch  motion  shall  be  put  udIgss  the  Chair- 
man is  >atisBe(l — 

In  tlie  interests  of  the  Committee,  as  well  as 
in  the  interests  of  the  Chairman,  I  object  to 
the  fimendment.  I  do  not  think  it  is  fair  to 
put  him  in  the  position  of  deciding  the 
question  whether  the  motion  >thall  be  put. 


I  voted  for  a  majority  of  thirteen  bein^ 
necessary  to  enforce  the  closure.  But  I 
shall  not  vote  for  allowing,  practically,  the 
Chairman  alone  to  decide  the  question. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  suggest  that  this  question 
ought  to  be  looked  at  from  the  Chairman 
point  of  view  as  well  as  the  member's  point 
of  view.  Is  it  not  very  unfair  to  ask  the 
Chairman  to  unnecessarily  place  himself  in 
possible  antagonism  to  three  or  four  senators 
who  think  that  they  ought  to  be  allowed  to 
continue  the  debate?  It  will  bring  the 
Chairman  into  unnecessary  friction  with 
senators,  and  that  is  not  fair  to  him. 

Senator  HIGGS  (Queensland).—!  was 
very  much  surprised  to  hear  such  a  speech 
from   Senator  Baker.      When   a  senator 
accepts  the  position  of  President  or  Chair- 
man of  Committees  he  knows  quite  well  that 
at  some  time  or  other  he  will  by  reason  of  his 
decisions  have  against  him  certain  senators. 
For  instance,  last  session,  because  the  Presi- 
dent voted  in  Committee  in  a  certain  way, 
certain  senators  got  an  animus  against  him, 
and  it  still  lives  in  their  breasts  and  is 
likely  to  do  so  for  years.    Every  presiding 
officer  has  to  undertake  that  risk.  Evi- 
dently in  the  interests  of  the  minoritv. 
members  of  the  House  of  Commons  demand 
that  their  Speaker  shall  take  the  risk  of 
incurring  the  animosity  (rf  individnal  mon- 
bers.  It  is  only  human  nature  for  a  senator 
to  think  that  the  Chairman  is  wrong  when 
he  rules  against  his  own  view.  Since, 
apparently,  honorable  senators  are  deter- 
mined that  a  majority  of  thirteen  shall 
silence  those  who  have  not  spoken,  it  is 
only  fair  that  we  should  adopt  the  House  of 
Commons  practice,  and  let  the  Chairman, 
who  sits  there  as  an  umpire,  decide  whether 
the  qiwstion  shall  be  put.    If,  as  Senator 
1  Baker  suggested,  two  or  three  senators  are 
I  likely  to  be  actuated  by  animus  against 
j  the  Chairman,  it  is  quite   possible  that 
!  in    a    time   of    heated    discussion  thir- 
teen  or   fifteen    senators   may    be  act- 
,  uated  by  that  feeling  and  try  to  stop  a 
I  senator.    The  President  or  the  Chairman 
is  always  more  cool  and  collected  than  any 
other  senator,  and  he  can  see  whether  there 
is  an  attempt  on  the  part  of  a  simple 
!  majority  to  infringe   the  rights  of  the 
I  minority.    Surely  it  is  not  asking  too  much 
,  of  the  presiding  officer  to  undertake  that 
duty  I   If  at  any  time  three  or  four  senators 
are  filled  with  animus agunst theOhainiMn, 
,  the  majority  wi]|tgil^«i^s^^etjP*^^e  gets 
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fair  piay,  as  they  have  done  in  the  past.  I 
(io  not  like  the  standing  oi-der  at  all,  but, 
since  the  majority  demand  that  it  shall  be 
paMsed,  they  might  give  the  minority  the 
benefit  of  the  House  of  CJommons  proMdure 
in  its  entirety. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  think  it  ia  very  undesirable 
to  put  the  Chairman  or  the  President  iu 
the  very  invidious  position  of  having  to  de- 
cide -whether  or  not  a  subject  has  been 
sufficiently  debated.  To  say  tliat  that  de- 
cision will  be  received  with  equanimity  at 
all  times  is  to  deny  tliat  knowledge  of 
hnman  nature  which  we  all  possess  to  some 
extent.  Nothing  ia  more  necessary  than  that 
the  presiding  officer  should  be  kept  in  a 
strictly  impartial  position,  and  should  not 
be  charged  with  the  in^dious  duty  of  ex- 
pressing opinions  on  subjects  -which  we 
have  to  decide. 

Arauidmeat  negatived. 
Senator  HIGGS  (Queensland).— I  am 
only  anxious  to  see  that  a  senator  who 
has  not  spoken  to  the  question  and  who 
desires  to  speak  shall  get  an  opportunity  to 
address  the  Chamber  befoi-e  the  gag  is 
applied.  I  do  not  ask  that  he  shall  be 
allowed  to  speak  more  than  once  to  the 
question,  but  I  do  ask  that  he  shall 
get  an  opportunity  of  speaking  once. 

Senator  Walkbh. — Nine  hours'  speeches. 
Senator  HIGGS.— If  a  senator  is  likely 
to  speak  for  nine  hours,  he  will  probably 
take  the  opportunity  of  speaking  before  the 
time  comes  for  the  application  of  the 
closure.  I  shall  make  another  attempt  to 
insure  that  the  minority  shall  get  a  chance'. 
I  more — 

That  the  following  words  be  added—"  Provided 
further  that  such  motion  shall  not  be  put  if 
anv  senator  present  who  lina  not  six>ken  wishes 
lo'sijeok  and  rises  in  In«  iilice  to  do  so." 

Senator  DRAKE.— I  could  not  accept 
that  amendment,  because  it  seems  to  me  to 
go  dead  against  everything  that  the  Com- 
mittee has  done  up  to  the  present  time. 
Question  put.    The  Committee  divided. 
Ayes   ...  ...  -■•  10 

Niles  18 


Majority 


I      DawBon,  A. 
I      De  Largie.  H. 
i     tilassey,  T. 
I      Higgs,  W.  O. 

Mcfiregor,  G. 

O'Keefe,  D.  J. 


Ayks. 


Pearce,  <i.  F. 
Stewart,  J.  C. 
Styles,  J. 

Trlhr. 
Smith,  M.  S.  C. 


Nobs. 


Baker,  Sir  R.  C. 
Barrett,  J.  G. 
Best,  R.  W. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
demons,  J.  S. 
Uobson  H. 
Downer,  Sir  J.  AV. 
Drake,  J.  O. 
Ferguson,  J. 


Frasor,  S. 
Gould,  A.  J. 
Neild,  J.  C. 
Playford,  T. 
Saunders,  H.  J. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 

TtlUr. 
Millen,  E.  D. 


Question  so  resolved  in  the  negative. 

Amendment  negatived. 

Tlie  CHAIRMAN.— It  will  be  necessary 
to  strike  out  the  word  "  such "  and  to 
insert  the  words  '•  mentioned  in  this  stand- 
ing order."  The  part  of  the  standing  order 
upon  which  we  have  been  engaged  will  then 
read — 

And  no  motion  mentioned  in  this  standing 
order  shall  be  re{>eated  within  fifteen  minutes  of 

any  of  these  motions  having  been  netratived. 

Amendments  (by  Senator  Drake)  agreed 
to— 

That  the  word  "  such,"  line  6,  be  omitted  ; 
and  that  after  the  word  "motion,"  line  9,  the 
words  "mentioned  in  this  standing  order"  be 
inserted. 

Senator  Platfobd. — I  should  be  glad  if 
the  Chairman  would  now  read  the  standing 
order  as  amended. 

The  CHAIRMAN.- It  reads  as  fol- 
lows : — 

Motions—"  That  the  Committee  do  now 
divide" — "That  the  Chairman  do  report  uro- 
greaci,  and  attk  leave  to  mt  again  ;"  and  "  That 
the  Chairman  do  now  leave  the  chair,"  shall 
be  moved  without  discussion,  and  be  imme- 
diately put  and  determined  ;  Provided  that  a 
vote  on  thequestion  "That  the  Committee  do  now 
divide  "  shall  require  at  least  thirteen  atiirmative 
votes,  on^  no  motion  mentioned  in  this  standing 
order  f^all  be  repeated  within  fifteen  minutes  of 
any  of  these  motions  having  been  negatived : 
Provided  that  the  senator  in  chawe  of  u  Bill  or 
resolution,  or  a  Minister  of  the  Crown,  may  at 
any  time  move  to  report  progress  and  obk  leave 
to  sit  again. 

Standing  Order,  as  amended,  agreed  to. 
Standing  Order  274  agi-eed  to. 
Standing  Order  275— 

An  order  for  a  call  of  the  Senate  shall  be  mn^le 
for  any  doy  not  earlier  than  fourteen  days  from 
the  day  on  vbich  such  order  shall  have  been 
mode. 

Senator  PEARCE  (Western  Australia). 
— I  suggest  that  the  term  be  made  21 
days  instead  of  fourteen.  In  the  case  of 
senators  from  the  distant  States  fourteen 
days  is  insufficient  aigtiioelbyLaOOQliC 
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Amendment  (by  Senator  Drake)  agreed 
to— 

That  the  word  *'  fourteen  "  be  omitted,  and  the 
words  "  twenty-one  "  inserted  in  lien  thereof. 

Standing  Order,  an  amended,  agreed  to. 

Standing  Orders  276  to  279  agreed  to. 

Standing  Order     280.     (Senators  not 
attending  during  the  day). 

Senator  PLaYFORD  (South  Australia). 
— This   refers   to   a   call   of  the  Senate. 
Should  we  not  provide  in  this  standing 
order  for  fining,  or  in   some  other  way  I 
punishing,  a  senator  who  does  not  attend  \ 
after  receiving  due  noticet     It  is  rather  | 
farcical  to  send  out  such  a  notice  and  yet  j 
provide  no  punishment  whatever  for  those 
who  do  not  attend,  though  they  may  be  able  , 
to  do  so.  If  there  is  no  penalty  the  standing 
order  is  uselesa. 

Standing  Order  agreed  to. 

Standing  Order  281  agreed  to. 

Standing  Order  2^2— 

The  senators  to  serve  on  a  select  committee  i 
may  be  nominated  by  the  mover,  but  if  three  | 
Mnators  so  demand  they  sliall  be  ftelected  by 
ballot. 

Senator  CLEMONS  (Tasmania) — This 
standing  order  should  be  amended  in  order  to 
allow  select  committees  to  be  chosen  by  ballot 
in  all  cases.  The  method  of  selection  by 
ballot  is  very  properly  provided  for  in 
Standing  Order  347.  I  can  anticipate  no 
practical  difficulty.  It  is  wrong  to  cast  upon 
any  three  senators,  it  might  be,  the  odium 
of  demanding  a  ballot  as  against  the  mover 
of  a  motion  for  the  appointment  of  a  select 
committee.  As  it  stands,  the  standing 
order  requires  that  three  senators  shall  im- 
molate themselves  by  casting  themselves 
into  the  breech,  and  doing  something  which 
may  be  unpleasant.    I  move — 

That  the  words  "may  be  nominated  bv  the 
mover,  ljut  if  three  Heiiators  so  demand  t"hey " 
T)e  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — This  standing  order  follows  the 
practice  which  we  have  adopted  ever  since 
the  Senate  has  been  in  existence.  Every 
committee  we  have  appointed  has  been 
chosen  on  the  motion  of  the  mover.  That 
ha^  been  the  case  with  the  House  Com- 
mittee, the  Library  Committee,  the  Standing 
Orders  Committee,  and  all  other  select  com- 
mittees. If  there  is  no  objection  it  seems 
to  me  that  the  course  proposed  in  the  stand- 
ing order  will  facilitate  business. 

Senator  PLAYFORD  (South  Australia). 
— It  may  expedite  busines.<t,  but  when  a 


senator  wishes  to  get  a  particular  person 
appointed  to  a  committee  be  has  to  do  a 
very  unpleasant  thing.  He  has  to  mu%e 
that  the  matter  be  decided  by  ballot,  and 
thus  has  to  place  himself  in  antagonism  to 
the  mover  of  the  motion  for  the  committee. 
There  is  no  possible  objection  to  the  maw 
proposed  in  this  standing  order  applyinis:  tu 
formal  committees  like  the  Library  Cum- 
mittee  and  the  House  Committee.  In  tb^ 
South  Australian  Parliament  the  personnpl 
of  select  committees  is  decided  by  ballot. 
That  is  the  fairest  way,  and  it  avoids  auv 
unpleasantness.  When  an  honorable  sean- 
tor  moves  the  appointment  of  certain  s^- 
tors  to  form  a  select  committee,  other 
honorable  senators  do  not  like  to  oppoy> 
him,  although  they  may  feel  that  he 
made  a  mistake  in  the  composition  of  the 
committee  which  he  proposes.  It  is  a  great 
deal  better  to  have  a  ballot  by  which  tiie 
Senate  will  be  able  to  act  freely  in  selecting 
the  men  to  be  appointed  to  a  commtttfe. 
When  a  member  of  the  Senate,  in  movtim. 
for  instance,  that  a  Bill'  be  referred 
a  select  committee,  chooses  the  member' 
of  that  committee,  he  will  probably  chwi^ 
those  who  hold  opinions  similar  to  his  ovn. 
I  think  it  is  far  better  to  adopt  the  Souili 
Australian  practice,  under  which  all  tbe»e 
committees  are  balloted  for.  I  shall  support 
the  amendment. 

Senator  Lt.-Col.  KEILD  (New  Sooth 
Wales). — The  argument  appears  to  be  that 
because  some  one  may  be  destitute  of  snf- 
I  ficient  moral  courage  to  do  that  which  he 
,  believes  to  be  rigiit,  the  Senate  is  to  be 
'  burdened  with  the  process  of  going  throush 
I  a  ballot  on  a  motion  for  the  appointment  of 
'  a  selfect  committee,  when  in  not  one  case  in 
t  a  dozen  will  there  be  any  conflict  of  opinioit. 
I  Senator  Flayford  seems  to  think  that  the 
j  amendment  proposes  that  the  names  of  the 
,  members  nominated  to  a  select  coromiltef 
shall  be  submitted,  and  that  we  shall  then  c» 
to  a  ballot,  but  Senator  demons  has  not  pm- 
poscfl  that  any  names  shall  be  submitted. 
If   no   names  are    submitted,   how  ain 
a  reasonable  result  be  arrived  at  f  Sonie 
one  moves  for   a   select   committee,  anti 
then,    without    any    names    being  sah- 
mitted  or  the  Senate  hiving  any  know- 
ledge of  the  honorable  senators  who  may  he- 
willing  to  serve  on  the  committee,  we  go  t" 
a  ballot.    What  kind  of  nonsense  is  that '. 
Last  session  the  only  select  committee  ap- 
pointed on  a  private  nietton  was  one  to  take 
evidence  i^Sthizect^^rS^ieiP^^steaiD-buat 
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commuBication  with  Tasmania,  and  there 
was  absolute  difficulty  ia  obtaining  seven 
members  of  the  Senate  to  serve  on  that  com- 
mittee.   If  we  have  a  ballot  without  names 
being  submitted,  it  may  reault  in  the  selec- 
tion of  members  of  the  Senate  who  will  not 
serve.    We  shall  have  carried  the  motion 
for  the  committee,  and  will  have  failed 
to  appoint  them.    This  is  an  entirely  new 
proposal.    Apparently   it  ia  not   new  in 
South  Australia,  but  what  i^  proposed  in 
the  standing  order  is  the  practice  of  the 
Houseof  Conunons,  the  House  of  Lords,  and  I 
take  it  of  the  vast  majority  of  Legislatures — 
that  a  senator  propoRing  the  appointment  of  a 
select  committee  shall  name  the  senators 
whom  he  proposes  shall  serve  on  that  com- 
mittee, and  then,  if  it  is  desired,  a  ballot 
Is  taken.    Under   the  standing  order  it 
is  proposed  that  three  honorable  senators 
may  demand  a  ballot,  and  I   should  be 
willing  to  permit  any  one  member  of  the 
Senate  to  demand  a  ballot,  but  certainly 
the   names  of  those  who  are  willing  to 
wrve  should  be  submitted  in  order  that 
honorable  senators  in  balloting  may  know 
what  they  are   doing.     I    take  it  that 
there  is  sufficient  moral  courage  amongst 
members   of   the   Senate    to   demand  a 
ballot  without  such  a  demand  being  re- 
garded as  a  reflection  on  the  mover  of  the 
original  motion  for  a  committee.    On  the 
argument  which  has  been  used  we  should 
lack  the  moral  courage  to  move  an  amend- 
ment to  any  question.    If  I  were  in  order 
I  should  be  prepared  to  move  an  amend- 
ment to  provide  that  one  voice  should  be 
sufficient  to  demand  a  ballot.    I  am  willing 
to  meet  Senator  demons  to  that  extent, 
but  I  say  that  to  have  a  ballot  without 
having  the  names  of  honorable  senators 
first  submitttKl    seems  to  me  perfectly 
childish. 

Senator  PLAYFORD  (South  Australia). 
— It  is  not  a  question  of  moral  courage  at  all, 
and  there  is  no  difficulty  about  the  naming 
of  the  members  of  the  committf*  under  the 
practice  which  I  suggest.  It  is  found  to 
be  a  very  simple  process  indeed,  because  tlie 
mover  of  the  select  committee  always  issues 
his  list,  and  those  opposed  to  him  issue 
their  list.  Tlie  quentioo  then  goes  to  the 
ballot,  and  the  majority  decide.  The  mover 
uf  a  cmnraittee  would  go  round  to  ascertain 
whether  certain  members  of  the  Senate  would 
be  willing  to  serve  upon  his  committee,  and 
those  opposed  to  his  views  would  probably 
do  the  same,  and  there  would  then  be  the 
5  n 


two  lists  upon  which  the  majority  would 
decide.  That  is  certainly  the  best  way  in 
which  to  appoint  all  these  committees. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  do  not  think  there  is  the 
slightest  diiference  between  the  two  propo- 
sitions. As  Henator  Playford  has  pointed 
out,  in  our  practice  the  names  are  not  in  the 
first  instance  mentioned, and  there  is  simply  a 
motion  for  a  committee.  If  there  is  a 
motion  for  a  ballot,  and  it  is  carried,  the 
Hou.<M  proceeds  to  take  a  ballot.  All  the  ' 
invidiousness  arises  vhm  the  mover  of  the 
motion  for  a  committee  submits  his  list  of 
names.  According  to  the  argument  which 
has  been  used,  it  would  then  be  difficult 
for  any  one  else  to  submit  any  names  other 
than  those  already  submitted.  It  is  said 
that  there  would  be  a  feeling  of  delicacy  in 
doing  anything  of  that  kind.  Bat  under 
the  South  Australian  practice,  whenever 
either  the  Government  or  the  Opposition 
have  proposed  a  committee,  there  has  never 
been  the  slightest  delicacy  or  hesitation  in 
opposing  the  list  of  names  submitted. 
What  difierence  does  it  make  whether  the 
mover  of  a  motion  for  a  select  committee 
mentions  in  his  motion  the  names  of  honor- 
able senators  whom  he  desiret>  to  serve  on 
the  committee,  or,  a  motion  having  born 
carried  for  the  appointment  of  a  select  com- 
mittee, a  list  of  names  is  submitted  I 

Senator  Clemons. — That  is  not  the  point. 
Senator  Playpord. — There  can  only  be  a 
ballot  nnder  the  standing  order  if  three 
honorable  senators  demand  it. 

Senator  Sir  JOHN  DOWNER.— I  a-^rco 
with  Senator  Neild  that  a  demand  for  a 
ballot  by  one  honorable  senator  should  Ue 
sufficient.    It  may  be  that  a  ballot  is  not 
desired,  and  that  when  the  names  are  men- 
tioned there  is  no  objection  to  them ;  but 
if  the  standing  order  is  altered  in  the  way 
'  sugge-sted   there   must  be    a  ballot,  and 
'  time   will    be   wasted    in   voting  upon  a 
'  matter  upon  which  everybody  is  agreed. 
■  I  was  referring  merely  to  the  question  of 
'  invidiousness,  and  to  submit  a  list  of  names 
I  in  antagonism  to  one  already  submitte<l  is 
'  certainly  more  invidious  than  to  deoiand  a 
I  ballot.    From  the  point  of  view  of  con- 
I  veuience,  I  prefer  the  standing  onler  iw 
I  proposed,  and  if  there  is  any  invidiou.sness 
I  iu  the  matter  it  exists  in  each  case. 
]      Senator  DOBSON  (Tasmania).— I  do  not 
,  think  that  the  amendment  FSPP^if^^^liH  hu- 
'  prove  the  standing         ^^ftB^ltt.  I 
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see  uo  reason  for  departing  from  what  is 
almost  the  invariable  practice  of  tlie  House 
of  Commons,  and  the  practice  also  of  most 
of  the  States  Ivegislatures,  simply  because 
in  one  State  there  happens  to  be  the  rule 
now  proposed.  We  have  it  on  the  authority 
of  two  honorable  senators  that  that  rule  is 
a  perfect  farce,  the  list  handed  round  being 
in  almost  every  case  accepted.  The  ballot 
is  taken  and  time  is  wasted  in  arriving  at 
a  Conclusion  in  that  way  which  could  be 
arrived  at  upon  a  simple  motion.  If  the 
time  comes  when  the  mover  of  a  motion  for 
a  committee  in  connexion  with  a  contentious 
matter  has  not  selected  his  committee 
fairly,  any  three  members  of  the  Senate 
could  protest  and  demand  a  ballot.  I  doubt 
whether  one  honorable  senator  should  be 
allowed  to  demand  a  ballot.  Let  us  adhere 
to  the  usual  practice,  unless  it  is  shown  to 
be  wrong,  and  do  not  let  us  depart  from  the 
usual  practice,  when  it  is  shown  that  the 
departure  proposed  works  out  in  exactly  the 
same  way  as  the  rule  ordinarily  followed. 

Senator  CLEMONS  (Tasmania). —The 
arguments  of  the  last  speaker  seem  to  me  to 
lie  very  much  confused.  The  honorable  and 
learned  senator  started  by  saying  that  the 
whole  thing  would  be  a  fai-ce.  Wliat  he  in- 
tended to  convey,  I  think,  was  that  it  would 
be  a  farce  to  have  a  list  submitted  and  a 
ballot  taken,  because  the  whole  thing  would 
have  been  cut  and  dried.  But  my  whole 
object  is  to  secure  a  ballot  in  all  cases,  and 
that  is  what  Senator  Dobson  has  entirely 
overlooked.  Under  the  standing  order  we 
could  not  get  a  ballot  unless  three  honorable 
senators  demanded  it. 

Senator  Dobson. — We  do  not  want  a 
ballot  unless  three  lionoraV)!e  senators  de- 
manfl  it. 

Senator  CLEMOXS.— I  do.  I  say  that  . 
this  thing  has  become  a  farce  under  the 
present  practice,  because  owing  to  the  fact  j 
that  three  honorable  senators  must  demand  ^ 
a  ballot  under  our  rules  no  ballot  is  asked  for,  i 
and  the  nomination  of  the  mover  of  the  com-  I 
niittee  is  accepted  in  nine  cases  out  of  ton.  I 
I  think  that  there  should  be  a  ballot,  and  i 
T  think  the  means  of  .securing  a  ballot  > 
should  be  made  as  simple  as  possible,  i 
Senattn  Playford  has  pointed  out  how  this  < 
can  be  done.  We  have  heard  some  ludicrous  ' 
i-emarks  about  the  difficulty  of  obtaining  a 
ballot  unless  somebody  nominates  certain 
senators,  but  there  is  no  difficulty  in  the  . 
world  in  obtaining  a  ballot  because  a  list  i 


j  is  sent  round,  and  Standing  Order  347  pre- 
scribes the  method  of  taking  a  ballot. 

Senator  Dobson.  — It  is  no  trouble,  but  it 
is  a  waste  of  time. 

Senator   CLEMONS.— I   am    glad  the 
honorable  and  learned  senator  admits  that 
it  would  be  no  trouble.    If  that  is  admitted 
I  wonder  that  any  honorable  senator  should 
object  to  a  ballot.    If  it  is  worth  our 
while  to  appoint   a  select  committee,  the 
personnel  of   that  committee  should  not 
I  be  determined  merely  by  the  nomination  of 
!  the  honorable  senator  who  moves  for  it. 
It  should  not  be  competent  for  any  honor- 
able senator  to  name  the  seven  members  of 
the  committee  to  be  appointed,  and  to  find 
I  that  in   every   case  he  had  succeeded 
I  practically 'in  obtaining  their  selection, 
i     Senator  Sir  William  Zkal. — It  could  be 
'  dealt  with  by  ballot  under  Standing  Order 
]  347. 

I  Senator  CLEMONS.— It  is  my  desire 
I  that  we  should  deal '  with  the  matter  by 
I  ballot.  I  am  anxious  that  the  appoint- 
'  ment  of  select  committees  should  not  be  a 
I  farce.  If  we  allow  them  to  be  appointed 
'  merely  on  the  nomination  of  the  mover— 
!  and  we  have  seen  that  practice  adopted 
I  here — we  shall  allow  their  selection  to  be- 
I  come  farcical.  We  should  at  least  leave 
it  open  to  any  honorable  senator  to  move 
that  the  matter  be  dealt  with  by  ballot. 

Senator  GLASSEY  (Queensland).  —  1 
strongly  object  to  the  adoption  of  the  ballot 
in  the  Senate.  Honorable  senators  should 
have  sufficient  courage  to  openly  declare 
their  intentions,  not  only  in  regard  to  the 
appointment  of  committees,  but  in  reference 
to  all  matters  that  come  before  us.  I  do 
not  believe  in  the  ballot  here. 

Senator  Fraser.  — -  Does  the  honorable 
senator  favour  open  voting  at  elections  i 

Senator  GLASSEY.  —  That  is  another 
matter.  We  are  the  representatives  of  the 
people,  and  to  attempt  to  shield  ourselves 
in  any  way  by  means  of  the  ballot  would  be 
to  display  a  kind  of  moral  cowardice  alto- 
gether unworthy  of  us. 

Senator  Walkbr. — The  adoption  of  the 
ballot  system  might  save  time. 

Senator  GLASSEY.— On  the  contrair. 
it  would  not  save  time ;  but  I  do  not  object 
to  the  proposal  from  that  stand-point,  tar  it 
is  not  a  very  valid  objection.  I  con- 
tend that  inasmuch  as  honorable  senators 
are  chosen  to  serve  the  people  they  should 
be  prepared  to  let  the  people  see  exactly 
how  they  vote  toitiea^t^MX^^cl^lClf  the 
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appointment  of  a  select  committee  were 
desire*),  and  certain  honorable  senators  were 
nominated  to  act  upon  it,  It  would  be  quite 
pcMjsible  for  an  honorable  senator  having  a 
distinct  bias  against  any  one  of  them — but 
wanting  the  requisite  courage  to  openly  say 
so — to  shield  himself  by  means  of  the 
ballot  and  to  vote  against  that  honorable 
senator  whilst  at  the  same  time  appearing 
to  him  to  be  a  very  nice  fellow,  lliat  kind 
of  conduct  should  not  be  .tolerated  by  us. 
I  always  opposed  the  adoption  of  the 
ballot  system  in  the  State  Legislature  of 
Qneensluid,  and  I  shall  rote  against  its 
adoption  here. 

Senator  ERASER  (Victoria).— I  think 
honorable  senators  will  agree  that  I  some- 
timefl  display  a  go»d  deal  of  courage,  but 
I  must  confess  that  I  should  not  care  to 
riae  as  one  of  three  honorable  senators  to 
oppose  the  nomination  of  five  or  six  others 
named  for  appointment  on  a  select  com- 
mittee. To  do  so  would  be  to  give  the 
honorable  senator  objected  to  a  direct  slap 
in  the  face.  Such  a  course  should  be  un- 
necessary. 

Senator  Lt. -Col.  Neild. — Should  we  rather 
hit  him  on  the  sly  1 

Senator  FRASER.— No ;  but  we  should 
conduct  our  proceedings  in  a  decorous 
manner.  We  might  think  that  some  better 
nomination  could  be  made,  and  by  means  of 
the  ballot  we  should  be  able  to  record  our 
vote  without  creating  any  disturbance  or 
unpleasantness. 

Senator  Flavford. — The  honorable  sena- 
tor does  not  like  to  unnecessarily  hurt 
people's  feelings. 

Senotor  FRASER.  —  ExacUy.  Why 
should  we  do  so  when  tiiere  is  no  necessity 
foranytJilng  of  the  kind.  When  there  is  a 
necessity  to  speak  out  we  should  not  hesitate 
to  show  our  courage.  Courage  is  sometimes  a 
very  high  attribute,  but  there  are  many  occa- 
sions in  which  its  display  is  out  of  place.  I 
see  no  great  objection  to  theoriginal  proposal, 
except  that  under  it  three  honorable  sena- 
tors would  have  to  rise  in  their  places  to 
demand  a  ballot.  The  selection  of  a  com- 
mittee is  sometimes  a  very  serious  matter. 
A  committee  may  be  appointed  to  deal  with 
questions  to  which  the  Senate  attaches 
great  importance,  and  it  may  involve  a 
great  deal  of  expenditure.  Therefore,  the 
best  way  of  making  a  selection  would  be  by 
the  corporate  vote  of  the  Senate  as  pro- 
posed by  the  amendment. 
3  ft  a 


Senator  DRAKE. — I  have  not  heard  of 
any  great  objection  to  the  practice  which 
has  been  followed  in  the  case  of  sessional 
committees,  which  are  appointed  at  the  be- 
ginning of  each  session.  We  have  en- 
deavoured to  secure  the  separate  represraita- 
tion  of  each  of  the  Slates  upon  those  com- 
mittees, and  to  see  that  honorable  senators 
are  so  distributed  over  them  that  as  far  as 
possible  each  shall-  have  something  to 
do.  That  is  a  matter  requiring  careful 
arrangement  and  much  consideration,  and  I 
do  not  think  that  result  would  be  obtained 
by  the  adoption  of  the  ballot  system.  If 
that  system  were  followed,  we  should 
probably  have  the  same  names  recurring  in 
the  list  of  members  of  all  the  committe«i, 
while  a  number  of  honorable  senators  would 
not  be  asked  to  perform  any  duty  in  con- 
nexion with  them.  Some  select  committees 
are  of  very  great  importance.  An  honor- 
able senator  who  is  deeply  interested  in 
some  purticular  subject  and  moves  for  the 
appointment  of  a  committee  to  consider  it, 
has  generally  taken  care  to  ascertain  who 
will  be  willing  to  serve  on  that  committee. 

Senator  Playford.— -And  whose  views 
are  similar  to  his  own. 

Senator  DRAKE. — ^Perhaps  so.  No 
doubt  he  se^s  to  have  the  diffincnt  States 
represented  on  the  committee,  and  to  a 
very  great  extent  he  may  also  desire  to  in- 
sure the  presentation  of  a  report  in  a  par- 
ticular direction.  Surely  if  it  were  a  con- 
tentious matter  of  that  kind,  and  if  the 
object  of  the  honorable  senator  were  to 
obtain  a  committee  which  would  bring  up 
a  report  of  a  particular  character,  three 
honorable  senators  could  be  found  ready 
to  move  that  the  committee  be  appointed  by 
ballot.  1  think,  therefore,  that  the  standing 
order  provides  fairly  for  these  two  cases. 
So  far  as  the  sessional  committees  are  con- 
cerned, I  have  not  heard  a  single  complaint 
with  regard  to  their  composition.  I  have  not 
heard  the  slightest  whisper  of  any  dissatisfac- 
tion. In  nominating  them  I  endeavoured  to 
meet  the  general  desire  of  tlie  Senate. 

Senator  Fraser. — Sessional  committees 
might  be  excepted. 

The  CHAIRMAN.— They  are  excepted. 

Senator  DRAKE.— If  it  refers  to  select 
committees  other  than  sessional  committees 
there  can  be  no  difficulty. 

Senator  Sir  RICHARD  BAKER  (South 
,  Australia). — I  should  like  to-  point  out  that 
,  no  reference  is  nfiid&4ti:>ychapd^^  the 
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way  in  which  committees  to  be  created 
under  that  chapter  shall  be  appointed.  It 
13  simply  set  forth  that  a  Standing  Orders 
Committee  "shall  be  appointed";  that  a 
Library  Committee  "sfaiJl  be  appointed," 
and  so  forth.  It  was  not  intended  that  the 
mode  of  appointment  should  be  set  out 
there  ;  the  matter  was  left  to  the  particular 
chapter  with  which  we  are  now  dealing. 
On  behalf  of  the  Standing  Orders  Com- 
mittee, I  may  say  that  it  was  intended  that 
the  most  convenient  practice — the  practice 
which  would  take  up  as  little  time  as 
possible — should  be  adi^ted.  I  do  not 
think  it  would  make  any  material  dif- 
ference whether  we  required  three  or 
only  one  honorable  senator  to  demand  a 
ballot.  If  there  is  any  desire  for  a  ballot 
it  should  be  granted,  but  if  there  is  not, 
why  should  not  the  mover  be  allowed  to 
propose  that  the  committee  be  appointed. 

The  CHAIRMAK.— The  honorable  and 
learned  senator  is  right ;  sessional  com- 
mittees are  not  excepted. 

Senator  PEARCE  (Western  Australia). 
I  should  like  the  -Committee  to  consider 
whether  it  would  not  be  well  to  adopt  a 
provision  similar  to  that  which  exists  in  the 
standing  orders  of  the  House  of  Repre- 
sentatives of  United  States,  which  pro- 
vide that — 

Unless  otherwise  specially  ordered  the  Speaker 
8hall  

appoint  certain  committees.  We  have  fol- 
lowed very  much  the  same  wording  in  pro- 
viding that — ■ 

Unless  otherwise  ordered  all  select  committees 
shall  consist  of  seven  honorable  senators. 

If  the  words  "Unless  otherwise  ordered" 
were  inserted  at  the  beginning  of  Stand- 
ing Order  282  the  matter  would  be 
left  in  the  hands  of  the  Senate. 
Surely,  in  the  case  of  sessional  committees 
we  do  not  need  to  follow  the  course  which 
has  been  indicated  by  Senator  Clnmons. 
The  Senate  represents  the  States,  and  it  is 
desirable  that  each  State  should  have  a 
representative  on  every  committee.  It 
should  not  be  made  possible  for  the  repre- 
sentative of  two  States  to  compose  a  select 
committee  to  report  upon  any  subject. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). —All  committees  which  are  not 
committees  of  the  whole  Senate  are  select 
committees.  They  may  be  standing  commit- 
teets  or  committees  appointed  to  inquire  into  a 
Bill, bnttheyare  selected.  A  committee  of  the 


I  whole  Senate  is  not  selected  because  it  cun- 
I  sists  of  every  Senator.  Any  enmnittee 
I  which  is  selected  out  of  the  Senate  is  a 
'  select  committee. 

j     Senator  Lt.-CoL  GOULD  (New  Soath 
Wales).  —  I  hope  that    the  Committee 
will  not    adopt  the   proposal    of  Sena- 
■  tor   demons.    It  has   been   pointed  out 
very  clearly  that  the  object  of  allowing  the 
I  mover  to  nominate  the  committee  is  to  ttsve 
I  time  when  there  is  no  objection  to  the  per> 
'  sonnel.  In  other  cases  it  may  be  better  that 
'  the  conmiittee  should  be  selected  by  ballot. 
The  Senate  has  first  to  determine  whether 
it  will  appoint  a  committee  and  incur  all 
i  the  incidental  expense.  The  mover  generally 
I  takes  good  care  to  ntnninate  those  men  who 
he  thinks  are  generally  in  accord  with  hin 
views,  but  who  nevertheless  are  prepared  to 
see  that  a  ^r  inquiry  shall  be  made  into 
the  subject-matter.     All  the  proceeding!! 
are  reported,  and  if  any  undue  bias  is  shown 
there  is  the.  corrective  which  cc«nes  after- 
wards when  the  Senate  has  to  deal  with  the 
report.    If  a  ballot  be  taken,  it  will  be 
quite  impossible  to  insure  that  a  committee 
shall  be  composed  of  a  representative  from 
each  State,  and  the  probability  is  that  more 
senators  will  be  chosen  from  one  State  than 
from  another.    I  am  not,  however,  carried 
away  with  that  argument,  because  I  wish 
the  fact  to  become  recognised  that  it  is  the 
duty  of  a  senator,  no  matter  what  Btate  he 
represents,  to  do  what  is  fair  to  all  the  States. 
Take  an  ordinary  case  where  a  senato-" 
move.s  for  a  select  committee,  and  noon 
nates  three  or  five  men  from  one  State,  and 
two  from  another  State.     If  I  recognised 
that  the  subject-matter  of  the  inquiry  was 
one  of  general  importance,  and  that  the 
nominees  were  generally  fair  men,  and  the 
Senate  seemed  to  think  it  was  desirable  to 
hold  an  inquiry,  I  should  not  object,  be- 
cause I  believe  that  the  committee  would 
act  straightforwardly.    We  represent  the 
Commonwealth  as  a  whole,  and  the  sooner 
senators    recognise    the    fact   that  they 
represent  all  the  States,  the  better  it  will 
be.     I  think  that  the  balance  of  ad- 
vantage is    in  favour   of   leaving  the 
standing  order  as  it  ia.    I  am  undo*  the 
impression  that  the  standing  committees 
of  the  House  of  Commons  are  appointed 
I  under  similar    circumstances.      In  New 
'  South   Wales    it-  has   been    the  in%'ari- 
I  able   practice    for    the   nwver   to  nomi- 
I  nate    those  whom  be  desinsd  serve 
'  on  any  select  ci^iiiifl^^WHe^Ms  open 
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to  any  member  to  demand  a  ballot,  and,  if 
he  did,  his  action  was  not  regarded  in  an 
unfriendly  light. 

Senator  DRAKE.— I  quite  agree  with 
the  spirit  of  the  remarks  of  Senator  Gould, 
but  I  think  he  has  rather  misunderstood 
nie  as  to  the  reason  why  I  have  tried  to  put 
a  senator  from  each  State  on  each  of  the 
standing  committees. 

Senator  Lt.-Col.  Gould. — That  is  all  right 
for  ^sessioaal  committoes. 

Senator  DRAKE. — If,  for  instance,  a 
question  as  to  the  best  course  to  adopt  with 
regard  to  printing  arises,  there  v'lW  be  on 
the  Printing  Committee  a  representative 
fnHn  each  State,  who  will  be  able  to  state 
the  lo(»l  practice.  In  the  case  of  ordinary 
delect  committees,  it  should  not  count  for 
much  that  one  senator  is  from  one  State  and 
another  senator  is  from  another  State.  It  is 
desirable  to  do  away  with  that  distinction 
as  much  as  po.ssible. 

Senator  CLEMONS  (Tasmania).— When 
I  moved  the  amendment  I  had  in  my  mind  | 
the  cases  of  select  committees,  which  are  | 
obtained  by  a  private  senator  on  his  own 
nomination.  I  have  no  desire  to  interfere  ' 
with  the  proper  right  of  the  Ministry  to  j 
Xkominate  certain  committees  at  the  begin*  j 
ning  of  each  session,  nor  do  I  wish  to  inter- 
fere with  the  right  of  the  President  to  I 
nominate  a  particular  committee  under  ' 
chapter  5.  I  do  not  desire  to  interfere  i 
witli  the  chapter  that  deals  with  standing  I 
committees,  which  are  totally  different  I 
from  select  committees.  What  I  desire  to  ! 
secure  is  that  no  select  committee  shall  ; 
be  grantcfl  to  a  private  senator  without  a  ; 
ballot  being  taken.  I  am  prepared  to  alter  j 
my  amendment.  I  can  see  no  way  of  { 
securing  that  object  except  by  moving  to  \ 
insert  this  proviso —  I 

Pir)vi<Ie(l  that  in  the  cix^k  of  a  twlcct  com-  j 
mittee,  other  tlian  uoy  ordiiinn,'  standing  com-  ' 
tnittee,  the  senators  to  serve  on  the  committee  I 
shall  be  selected  by  ballot.  j 

The  CHAIRMAN.— I  thought  that  we  | 
had  followed  the  House  oi  Commons  prac-  | 
tice,  and  distingnishe<l  between  select  com-  j 
mittees  and  standing  committees.  Clearly  [ 
there  is  a  difference  between  standing  com-  i 
mittees  and  select  committees  in  the  House  | 
of  Commons  practice.  If  it  is  desired  that  | 
that  alteration  should  be  made,  it  >vill  be 
neces-sary  to  insert  a  new  standing  order  in  i 
chapter  5  when  it  is  reached.  The  only  | 
thing  we  can  do  is  to  remodel  No.  2tf2  with  > 


!  that  object,  and  a  portion  of  No.  283  will 
certainly  have  to  be  transferred  to  chapter 
5. 

Senator  PLAYFOBD  (South  Anatralia). 
— We  had  better  make  it  clear  at  once  that 
a  select  ccHumittee  "shall"  be  nominated  by 
the  mover.  If  no  senator  makes  a  nomina- 
tion, what  is  to  take  place?  The  word 
"  shall  "  should  be  substituted  for  the  word 
"may."  It  will  be  well  to  distinguish 
between  sessional  committees  and  select 
committees.  I  am  quite  willing  to  allow 
ordinary  committees  to  be  nominated  by  the 
movers,  and,  if  necessary,  to  leave  ont  the 
ooncloding  words  of  the  standing  order. 

Senator  DRAKE. — Seeing  that  we  are 
dealing  with  all  these  conmiittees  in  this 
chapter,  the  standing  order  might  be 
amended  to  read  in  tiiis  way — 

The  senators  to  serve  on  the  Standing  Orders 
Committee,  Library  Committee,  House  Com- 
mittee, Refreshment  Conmiittee,  aod  Printing 
Committee  may  be  ocuninated  by  the  mover,  but 
if  three  senators  so  demand  other  select  com- 
mittees shall  be  selected  by  ballot. 

We  all  agree  that  the  standing  order  should 
remain  as  it  is  with  regaid  to  the  standing 
committees. 

Senator  Lt.-Col,  Neild. — There  might 
be  a  necessity  for  appointing  some  other 
sessional  committee. 

Senator  DRAKE.— We  might  use  the 
term  "  sessional  committee"  if  it  is  clearly 
understood  to  cover  all  committees  ap- 
pointed for  that  purpose. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — Would  it  not  be  advisable  in  the 
first  place  to  deal  writh  the  proposal  of 
Senator  Clemons  to  omit  certain  words  ?  If 
we  take  that  course  we  shall  get  a  test 
division  and  know  exactly  where  we  are. 
If  it  is  in  favour  of  his  contention  it  will 
be  easy  to  frame  a  proper  standing  order  to 
meet  his  case. 

Senator  PLAYFORD  (South  Australia). 
— I  should  like  Senator  Clemons  to  with- 
draw his  amendment  to  enable  me  to  move 
the  substitution  of  "aball"  for  "  may." 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — May  I  suggest  that  it  will  save 
time  if  we  take  a  test  tUvision,  and  that  if 
Senator  Clemons  succeeds  in  carrying  his 
amendment,  the  matter  be  refermi  back 
to  the  Standing  Orders  Committee  to  re- 
draft this  standing  order? 

Senator  Lt.-CoI.NEILD(NewSouth  Wales). 
— I  support  the  amendment  suggested  by 
Senator  Flayford.  I  fun  ^^^^^^^^^'^ 
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he  has  come  to  see  the  force  of  the  argument  Qualifications.  The  practice,  even  if  it 
which  I  put  forward,  that  it  is  positively  be  not  prescribed  by  our  standing  orderx, 
necessary  that  the  mover  of  a  motion  for  is  that  the  Government  nominates  1^  stand- 
the  appointment  of  a  select  committee  shall  ing  committees,  and  the  Freoident  nomi- 
uominate  the  members  of  it.  Otherwise  nates  the  Committee  of  Disputed  ReturiM 
the  Senate  will  be  balloting  in  the  dark.  ;  and  Qualifications.  It  is  quite  conceivable 
All  sorts  of  observations  were  made  as  to  the  ,  that  there  may  be  other  conmiittees  similar  in 
wisdom  of  what  I  said,  but  my  point  of  character  to  those  which  ought  to  be  himi- 
view  is  put  in  a  concrete  form  by  Senator  !  larly  appointed.  I  do  not  propose  u>  dta! 
PIa3rford,  whose  suggested  amendment  I  I  with  any  committees  that  have  an  official 
have  much  pleasure  in  supporting.  I  stamp  upon  them.    The  committees  that  I 

Senator  FLAYFORD  (South  Australia).  '  am  aiming  at  are  those  which  are  nominated 
— I  wish  to  point  out  to  Senator  Neild  I  by  a  private  senator.  I  wish  the  members 
that  I  suggested  the  amendment  because  I  '  of  such  committees  to  be  balloted  for. 
thought  it  was  the  wish  of  the  Senate  to  ]  Senator  Sir  JOHN  DOWNER  (South  ■ 
make  a  distinction  between  ordinary  stand-  Australia). — When  we  were  discussing  this 
ing  committees — which  it  is  right  and  pro-  I  matter  in  the  Standing  Orders  Committee 
per  that  the  Government  should  nominate  I  we  took  a  great  deal  of  trouble  about  it. 
— and  select  committees  appointed  at  the  '  Wc  had  the  South  Australian  Staoding 
instance  of  an  individual  senator.  I  Orders  before  us,  and  also   the  standing 

Senator  DRAKE. — The  shortest  way  of  I  orders  of  other  legislative  bodies,  including 
expressing  the  opinion  of  the  Committee  I  those  of  the  Imperial  Parliament.  Vie 
would  be  to  vote  on  a  proposal  to  omit  the  came  to  the  conclusion  that  what  we  pro- 
words  "select  committees,"  with  a  view  of  pose  is  the  shortest  possible  way  of  getting 
substituting  the  words  "  sessional  commit-  through  the  business.  The  suggestion  of 
tees."  invidiousness  never  occurred  to  us,  and  after 

Senator  Sir  RICHARD  BAKER  (South  ,  having  heard  the  discussion  that  has  taken 
Australia). — All  committees  are  sessional,  place  it  does  not  appeal  to  me  now.  There 
and  last  merely  for  the  term  of  the  session,  j  will  be  no  secrecy  in  voting  by  ballot  in  the 
I  think  that  it  would  be  better  for  honor-  Senate.  It  will  practically  be  open  voting, 
able  senators  to  leave  the  standing  order  I  At  present  the  practice  is  that  the  names 
alone.  I  of  the  senators  who  are  to  be  members  of  s 

The  CHAIRMAN. — Perhaps  we  can  test  \  select  committee  are  handed  round.  The 
the  feeling  of  the  Committee  by  voting  on  a  i  list  of  various  parties  are  submitted  for 
proposal  to  strike  out  the  words  '*  a  select  the  consideration  of  honorable  senators,  and 
committee."  If  those  words  are  omitted  the  there  is  no  more  secresy  about  it  than  if 
standing  order  will  go  back  to  the  Standing  the  names  were  nominated  openly,  'llie 
Orders  Committee  to  be  redrafted.  ^  first  thing  that  a  mover  for  the  appointment 

Senator  Sir  RICHARD  BAKER  (South  of  a  standing  committee  does  is  to  pass 
Australia). — If  the  words  mentioned  are  |  round  the  names  of  the  members  he  sug- 
struck  out  is  it  to  be  understood  that  the  gests.  What  does  it  matter  whether  the 
Committee  of  the  whole  Senate  desires  that  '  names  are  chosen  in  that  way,  or  whether 
the  StandingOrders  Committee  shall  re-draft  I  thev  are  balloted  for  I  If  the  names  sug- 
these  standing  orders  so  as  to  provide  that  gested  by  the  mover  commend  themselves  to 
standing  committees  shall  be  appointed  on  '  the  Seriate,  why  waste  time  in  having  s 
the  motion  of  the  mover,  and  that  all  other  '  ballot  ?  If  they  do  not  suggest  tbem- 
committees  shall  be  appointed  by  ballot  ?      '  selves  to  the  Senate,  another  list  can  be 

Senator  CLEMONS  (Tasmania).  —  My  '  passed  round, 
denire  is  to  provide  that  in  the  selection  of  i  Senator  PLAYFORD  (South  Australia), 
all  committees,  except  those  prescribed  by  !  — We  are  told  by  Senator  Downer  that  the 
chapter  5,  and  other  committees  that  may  |  Standing  Orders  Committee  gave  a  consider- 
be  appointed  under  similar  conditions  to  :  able  amount  of  attention  to  this  standing 
those,  a  ballot  shall  be  taken.  Senator  I  order,  and  that  they  had  under  considera- 
Baker  will  see  that  a  certain  number  of  com-  |  tion  the  South  Australian  Standing  Orders 
mittees  are  specified  in  chapter  h — the  |  those  of  the  House  of  Commons,  and  of 
Standing  Orders  Committee,  the  House  ,  other  legislative  bodies.  I  turn  to  the  part 
Committee,  the  Printing  C()mn)ittee,  and  ,  of  the  committee's  report  dealing  with  the 
the  Committee  of  Disputed  Returns  and  '■  consideration  t^f  this  stj^^if^^^r,  and  I 
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find  that  Senator  Downer  was  not  present 
on  that  occasion,  and  tliat  the  standing 
order  was  passed  without  comment. 

Senator  Sir  John  Downeb.  —  Could  I 
not  work  at  the  standing  orders  when  I 
was  not  there  1 

Senator  PLAYFORD.— It  seems  to  me 
that  there  was  no  discussion  of  the  question  ; 
there  certainly  was  no  division.  I  believe 
that  what  Senator  demons  has  suggested 
will  meet  the  wishes  of  the  majority  of  the 
Senate,  and  that  it  would  be  advisable  to 
make  an  alteration  in  the  direction  indicated. 

Senator  HIGGS  (Queensland). — A  great 
deaJ  of  impatience  was  shown  when  I  was 
discussing  a  certain  proposal  this  afternoon, 
and  I  now  feel  inclined  to  move — "That  the 
Committee  do  now  divide." 

The  CHAIRMAN.  —  The  Committee 
can  test  the  question  at  issue  by  voting  on 
a  proposal  to  strike  out  the  words  "  a  select 
committee." 

Amendment  withdrawn. 

Amendment  (by  Senator  Clesons)  pro- 
posed— 

That  the  words  "a  select  (Mmimittee"  be 
omitted. 

Question — That  the  words,  "a  select  com- 
mittee," proposed  to  be  omitted,  stand  part 
oE  the  standing  order— put.  The  Committee 
divided. 

Ayes   ...  ...  ...  16 

Noes    ...  ...  ...  7 


Majority 

Baker,  Sir  R.  C. 
Barrett,  J.  G. 
Best,  R.  W. 
Camepon.  C.  St.  C. 
I>e  Largie,  H. 
l>ofa9on.  H. 
l>owner.  Sir  J.  W. 
Drake,  J.  O. 
Glassey,  T.' 

Charleston,  D.  M. 
DnWHOn,  A. 
Millen,  E.  D. 
Playfoitl,  T. 


Ayks. 


Higgs.  W.  O. 

McUregor,  (i. 
Xeild,  J.  C-  • 
PearcB,  (i.  F. 
Stewart,  J.  C 
Zeal.  Sir  W.  A. 


Tflhr. 
Gould.  A.  J. 


NOKS. 


Smith,  M.  S.  C. 
Walker,  J.  T. 

demons,  J.  S. 


Question  so  resolved  in  the  affirmative.  ' 
Amendment  negatived.  | 
Amendments    (by  Senator  Playford)  j 
agreed  to — 

That  the  word  "  may,"  line  2,  be  omitted, 
with  a.  view  to  insert  in  lieu  thereof  the  word 
"Khali."  ! 

That  the  word  "three,"  line  2,  lie  omitted,  I 
with  a  view  to  insert  in  lieu  Uiereof  the  word  j 
"one."  ! 


Senator  Lt.-Col.  NEILD  (Xew  South 
Wales). — I  move — 

That  the  following  words  be  added— ' '  A  senator 
proposing  a  select  committee  shall  be  a  member 
thereof. " 

That  is  the  standing  order  in  New  South 
Wales  and  in  other  States,  and  it  is  cer- 
tainly the  rule  in  the  Imperial  Parliament. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  is  undoubtedly  the  rule  and 

the  practice,  but  the  Standing  Ordei's  Com- 
mittee, in  considenng  this  matter,  thought 
it  was  not  wise  to  bind  the  Senate.  It  might 
hAppen  that  in  the  opinion  of  the  Senate 
the  particular  honorable  senator  moving  for 
the  appointment  of  a  select  committee 
might  not  be  a  proper  person  to  be  a  mem- 
ber of  it.  The  matter  is  of  small  im- 
portance, because  in  99  cases  out  of  .100  an 
honorable  senator  moving  for  a  com- 
mittee would  be  appointed  a  member  of  it. 
I  desire  merely  to  point  out  that  the 
standing  order  has  not  been  submitted  in 
the  form  in  which  it  is  before  the  Com- 
mittee, inadvertently.  The  Standing  Orders 
Committee  considered  the  point,  and  came 
to  the  cpnclttsion  to  which  I  have  refen'ed. 
I  might  add  that  in  one  instance  in  South 
Australia  the  mover  of  a  select  committee 
was  not  appointed  a  member  of  it. 

Senator  CHARLESTON  (South  Aus- 
tralia).— If  an  honorable  senator  moves  for 
the  appointment  of  a  .select  committee,  and 
is  desirous  of  serving  upon  it,  having  the 
power  to  nominate  the  members  of  the 
committee,  he  will  nominate  himself. 

Senator  Lt.-Col.  Gould. — He  should  not 
be  allowed  a  committee  unless  he  is  pre- 
pared to  sit  upon  it  himself. 

Senator  CHARLESTON.— If  afterwards 
an  honorable  senator  who,  while  agreeing  that 
the  inc]uiry  propased  should  take  place,  be- 
lieves that  the  honorable  senator  who  has 
moved  for  the  committee  should  nut  take 
part  in  it,  he  can  demand  a  ballot,  and  the 
.senator  who  is  objected  to  may  be  left  off 
the  committee  if  the  majority  think  that 
desirable. 

Senator  CLEMONS  (Tasmania).— I  in- 
tend to  oppose  the  amendment  for  the 
very  good  reasons  which  Senator  Baker 
hus  told  us  guided  the  Standing  Orders 
Committee,  It  by  no  means  follows  that 
an  honorable  senator  who  asks  for  the 
appointment  of  a  select  committee  should  . 
be  a  member  of  it,  or  will  be  a  desirable 
person  to  appoint  as  a  me^^tb^^^j^^  I  see 
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no  reason  why,  because  an  honorable  sena- 
tor chcwses  to  move  for  the  appointment  of 
a  .select  committee,  he  should  be  exempted 
from  the  ordinary  rale  u£  ballot.  Senator 
Gould  has  suggested  that  an  honorable 
senator  moving  for  the  appointment  of  a 
select  committee  should  be  prepared  to  do 
hiti  work  by  acting  upon  the  committee. 
In  nine  cases  out  of  ten  a  committee  is 
moved  fur  by  an  honorable  senator  because 
he  de-sires  to  secure  a  certain  position.  I  do 
not  agree  that  because  the  Senate  consents 
to  the  appointment  of  a  select  committee,  it 
is  to  be  assumed  that  the  honorable  senator 
who  moved  for  it  is  better  fitted  than  any 
other  honorable  senator  to  take  part  in  ita 
proceedings. 

Senator  Lt.-Col.  GOULD  {New  South 
Wales). — Senator  Neild  in  proposing  his 
amendment  is  following  the  invariable 
practice  adopted  in  appointing  select  com- 
mittees. When  an  honorable  senator  moves 
for  the  appointment  of  a  select  cooimittee 
to  inquire  into  a  certain  matter,  he  will 
have  seized  himself  of  the  particulai-s  con- 
nected with  it,  and  will  be  in  a  position  to 
take  the  lead  in  the  inquiry  proposed.  He 
does  not  invite  a  number  of  his  fellow 
senators  to  form  a  committee  to  inquire  into 
a  matter  to  which  he  has  given  no  special 
consideration.  I  think  it  is  necessary  that 
the  mover  of  a  motion  for  the  appointment 
of  a  select  committee  should  be  a  member 
of  that  committee,  and  he  should  recc^nise 
that  if  he  asks  for  a  select  committee,  it  is 
a  duty  cast  upon  him  that  he  shall  be  in 
a  position  to  advise  the  committee  on  the 
subject  of  their  inquiry,  and  to  point  out 
the  sources  from  which  evidence  is  avail- 
able. 

Senator  Clemoxs. — Why  should  he  funk 
the  ballot  ? 

Senator  Lt.-Col.  GOULD.— It  is  not  a 
question  of  his  funking  the  ballot,  but  the 
honorable  senator  moving  for  a  committee 
will  probably  he  better  qualified  than  moat 
other  honorable  .senators  to  deal  with  the 
subject  of  inquiry.  If  an  honorable  sena- 
tor is  strongly  imbued  with  the  necessity 
for  the  appointment  of  a  select  committee 
to  inquire  into  any  matter,  and  moves  its 
appointment,  it  will  be  a  very  extraordinary 
thing  for  the  Senate  to  decide  that  the 
matter  shall  be  inquired  into,  but  that  the 
honorable  senator  who  moved  for  the  com- 
mittee shall  take  no  part  in  it. 

Senator  Dobson. — -Suppo.se  he  jumps 
some  other  honorable  senator's  claim? 


Senator  Lt.-Col.  GOULD.— Wboee  claim 
is  it  but  that  of  the  honorable  senator  wht* 
first  puts  the  business  on  the  paper?  I 
think  it  would  be  very  much  better  to  fol- 
low tiie  practice  whi<^  has  existed  for  « 
long.  It  is  all  very  well  to  say  tint  ve 
should  make  new  precedents,  but  most  of 
the  new  precedents  suggested  are  propotied 
by  honorable  senators  who  have  had  no  previ- 
ous parliamentary  experience.  It  may  he 
that  they  are  better  qualified  to  suggest 
the  way  in  which  business  should  be  con- 
ducted than  those  who  have  had  parlia- 
mentary experience :  but  when  we  can 
point,  as  in  this  matter,  to  the  practice  uf 
the  Imperial  ^t^iament,  we  have  a  veir 
good  authority  for  following  a  practice 
which  has  already  been  adopted  in  all  the 
States,  and  which  I  hope  will  be  adopted  Iiv 
the  Senate. 

Senator  McGREGOR  (South  Austraha). 
— I  intend  to  oppose  the  motiwi  tor  the 
reason  actuating  Senator  Gould  in  sappurt- 
ing  it.  At  present  the  honorable  and 
learned  senator  is  anxious  that  we  should 
follow  the  Imperial  practice,  but  a  little 
time  ago  he  did  not  care  so  much  about  it. 
Senator  Gould  must  be  very  innocent  in 
mattera  political,  or  they  must  be  a  verr  fine 
people  in  New  South  Wales,  if  it  has 
never  happened  there,  even  to  the  hononibl« 
and  learned  senator  himself,  that  after  be 
has  taken  a  very  great  deal  of  interest 
in  discussing  a  question  and  is  just  ou 
the  point  of  moving  for  a  select  com- 
mittee to  inquire  into  it,  some  other 
member  jumps  up  and  does  it  before 
him.  In  such  a  case  Senator  Gould 
mighl  be  just  the  man  to  appoint  to  the 
OHnmittee,  and  might  be  qualified  to  act 
chairman  of  it,  and  yet,  under  the  amend- 
ment which  the  honorable  and  learned 
senator  is  prepared  to  support,  there  may 
be  no  room  for  him  on  the  comroittet*  be- 
cause some  one  else,  mei-ely  for  the  sake  vi 
being  on  a  select  committee,  and  for  the 
sake  of  taking  the  wind  out  of  Sra«t<v 
Gould's  sails,  moves  for  its  appointment, 
and  under  the  amendment  must  be  a 
member  of  it.  If  the  appointment  of 
a  select  (»mmittee  is  left  to  the  good 
sense  of  the  Senate,  and  anything  of  the 
kind  I  have  suggested  occurs,  the  other 
members  of  the  Senate  will,  I  think,  hare 
grace  enough  left  to  see  through  a  dodge  vS 
j  that  description,  will  appoint  nenator»  wbo 
,  are  entitled  to  be  members  of  tJieoocomittee. 
and  may  even  leave  **** 
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jumped  another  fellow's  claim.  I  hope  tlwt 
the  amendment  will  be  negatived,  and  that 
the  selection  of  these  committees  will  be 
left  entirely  to  the  Senate. 

Amendment  negatived. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  283  to  299  a$^eed  to. 

Standing  Order  300— 

The  evidence  taken  by  any  select  committee 
.  .  .  shallnot  be  dtsclwed  or  published  by  any 
member  of  imch  committee,  or  by  any  other 
person. 

Senator  Sir  BICHARD  BAKER  (South 
Auijtitilia). — I  think  it  would  be  well  to  add 
the  words  "  unless  the  Senate  otherwitie 
orders  "  at  the  end  of  this  standing  order. 
The  Senate  would  thus  have  power  under 
the  standing  orders  to  make  public  the  evi- 
dence of  committees.  Nu  doubt  it  would 
do  so  in  any  events  but  I  think  the  altera- 
tion is  desirable. 

Senator  Lt.-Co!.  GOULD  (New  South 
Wales). — This  standing  order  refers  only  to 
evidence  which  has  not  been  reported  to  the 
Senate,  and  I  was  under  the  impression  that 
it  wa-i  designed  to  prevent  any  disclosure 
during  the  inquiries  of  a  committee. 

Senator  Sir  Kichabd  Bakeb. — But  the 
Senate  might  desire  to  say  that  the  pro- 
ceedings should  be  reported. 

Senator  Lt-Col.  GOULD.— I  think  this 
standing  order  is  designed  to  render  it  im- 
possible for  a  member  of  a  select  com- 
mittee to  go  behind  the  backs  of  his  fellow  I 
committeemen  and  make  a  disclosure  to  an 
outside  person.  For  example,  a  special 
inquiry  might  he  proceeding  in  regard  to  i 
which  it  was  undesirable  to  give  any  in- 
formation until  its  close ;  but  some  one 
mi^ht  make  a  disclosure,  and  the  facts 
would  then  become  public  property.  If 
the  Senate  ordered  a  report  to  be  given,  it 
could  be  obtained  at  any  time. 

Senator  Sir  Riciiaru  Baker. — Perhaps 
the  amendment  is  not  necessary.    I  shall 
not  move  it- 
Standing  Order  agreed  to. 
Standing  Orders  301  and  302  agreed  to. 
Standing  Order  303— 

The  chairman  shall  read  to  the  committee 
convened  for  the  purpose  tlie  whole  of  iiis  di-aft 
report.  .  A  tienutor  objecting  to  aay  portion  of 
the  reimrt  shall  propose  hiR  iimendment  at  the 
time  tlie  paragraph  he  wishes  to  amend  shall  be 
nnder  coDsideration,  but  no  protest  or  disHent 
shall  be  added  to  the  report. 

Senator  DRAKE. — This  standing  order 
contains  aometliing  nen*,  and  I  think 
some  consideration  should  be  given  to  it 


before  it  is  agreed  to.  I  refer  to  the 
words  contained  in  the  last  two  lines,  "  but 
no  protest  or  dissent  shall  be  added  to  the 
report."  It  is  usual  for  a  minority  to  be 
asked  to  embody  their  views,  as  a  rejoinder, 
to  the  report,  and  although  I  have  no  fixed 
opinion  in  r^ard  to  this  matter,  I  should 
tike  to  hear  some  argument  before  agreeing 
to  the  standing  order. 

Senator  FEARCE  (Western  Australia). 
— I  move — 

That  the  words  "but  m>,"  line  6,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  "  a." 

This  amendment^  will  test  the  question.  I 
think  it  is  most  desirable  that  an  honorable 
senator  should  have  power  to  add  a  protest 
or  dissent  to  a  report.  I  do  not  know 
whether  the  Senate  has  agreed  upon  the 
principle  involved,  but  as  one  who  has  been 
a  member  <A  a  select  committee,  I  think  it 
wonld  be  a  distinct  advantage,  both  to  the 
Senate  and  to  the  committee  concerned,  if 
a  minority  report  could  be  presented. 

Senator  WAIJCER  (New  South  Wales). 
I  desire  to  confirm  the  view  which  has 
just  been  put  forward  by  Swator  Pearce. 
During  last  session  I  was  a  member  of  a 
committee  in  which  the  minority  held  a  fairly 
strong  view,  but'  had  no  power  to  explain 
them  in  the  report.  I  believe  even  now 
that  the  view  held  bjr  that  minority  was 
the  right  one. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  wish  to  point  out  to  honorable 
senators  that  this  standing  order  follows  the 
practice  adopted,  so  far  as  I  know,  in  every 
Parliament. 

Senator  Walkeb. — In  the  Queensland 
Legislature  % 

Senator  Sir  RICHARD  BAKER.— I 
am  not  prepared  to  say  that  the  practice  is 
followod  in  the  Queensland  Parliament,  but 
I  know  that  it  is  in  the  House  of  Commons 
and  in  the  South  Australian  Legislature.  It 
may  not  necessarily  be  right  because  that  is 
80,  but  the  theory  of  all  parliamentary  pro- 
ceedings is  that  the  nuijority  rules.  Un- 
doubt^ly  protests  and  minority  reports 
are  brought  up  sometimes  by  R<^al  Com- 
missions. They  are  also  presented  in  the 
case  of  select  committees,  but  they  appear 
in  the  proceedings.  The  theory  upon  which 
this  is  done  is  that  the  chairman  of  a 
select  committee  prepares  a  report  and 
submite  it  to  the  members  clause  by  clause. 
When  that  is  done  any  member  of  the 
committee  may  move  to  strike  out  any 
'  cUuse,  and  to  ins6^^i^I5^<g^^^:^^^on• 
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Thus  every  member  is  in  a  position  to  make 
his  protest  known.  The  votes  and  proceed- 
ings of  a  committee,  which  are  brought  in 
with  the  report,  set  forth  how  many 
members  support  it,  so  tbat  the  aune 
object  is  e£fect«d,  although  in  a  manner 
different  from  that  suggested  by  Senator 
Pearce.  If  it  is  the  desire  of  the  Com- 
mittee that  power  shall  be  given  to  a 
select  committee  to  bring  up  a  minority 
report,  just  as  a  minority  report  may  be 
brought  np  by  u  Royal  Commission,  it  wil! 
be  nece^isary  to  alter  the  whole  of  this 
standing  order.  The  proc^ure  would  have 
to  be  different,  otherwise  minority  reports 
would  be  presented  twice.  We  should  have 
them  in  the  Votes  and  Proceedings,  and 
also  as  an  addendum  to  the  committee's  re- 
port. -It  is  not  a  matter  of  substance  where 
the  report  of  the  minority  appears,  because 
not  only  the  minority  report  but  the  opinion 
of  every  individual  member  of  a  select 
committee  who  differs  from  the  chairman 
appears  in  the  Votes  and  Proceedings.  It  is 
only  a  question  of  procedure. 

Senator  PLAYFORD  (South  Australia). 
— There  is  no  provision  in  the  South  Aus- 
tralian Standing  Order  as  to  the  addition  of 
any  memorandum  of  disseht  to  a  report.  It 
leaves  the  matter  an  open  one.  There  is  a 
gi-eat  deal  of  force  in  Senator  Baker's  state- 
ment that  when  a  report  drawn  up  by  ttie 
chairman  is  discussed  clause  by  clause,  and 
when  the  committee  has  the  fullest  power 
to  move  amendments,  the  members  are 
able  to  give  full  publicity  to  their  views, 
and  therefore  that  there  is  not  the  necessity 
that  exists  possibly  in  the  case  of  Royal 
Commissions  to  provide  for  minority  reports. 
Very  likely  the  reports  of  Royal  Commis- 
sions would  not  be  agreed  to  in  the 
way  prescribed  in  this  standing  order. 
There  is  no  standing  order  regulating  the 
way  in  which  they  shall  work.  They 
work  as  they  please.  I  have  been  a  mem- 
ber of  various  Royal  Commissions,  and  I 
have  had  occasion,  sometimes,  to  dissent 
from  what  has  been  done.  In  some  of 
these  cases,  perhaps,  one  or  two  other  mem- 
bers of  the  commission  have  shai'ed  my 
views ;  while  others  have  dissented  from 
the  report  of  the  majority  on  different 
fjrounds.  It  often  happens'  that,  by  being 
able  to  state  the  grounds  on  which  he  dis- 
sents from  a  report,  a  member  is  able  to 
bring  before  the  people  views  which  he 
holds  upon  particular  questions  which  would 
otherwise  not  be  put  before  them  owing 


to  the  fact  that  no  regular  procedure  is  fol- 
'  lowed  by  the  commissioners.    Under  this 
'  standing  order,  however,  a  regular  procedure 
!  is  provided.    Amendments  can  be  moved 
^  in  the  draft  report,  new  clauses  can  be  pro- 
I  posed  and  added,  and  the  Senate,  as  well  u 
;  the  public,  are  able  to  see  what  are  the 
I  views  held  by  those  forming  the  cwnmittee. 
I  think  we  might  adopt  the  South  Austra- 
lian Standing  Order,  and  refrain  from  p«>- 
■  viding  that  honorable  senators  shall  not 
'  be  allowed  to  append  protests.     An  in- 
'  stance  might  occur  in  which  they  might 
'  wish   to  append   a   protest.     Owing  to 
reasons  over  which  they  had  no  controL 
'  they  might  have  been  absent  when  the  re-' 
I  port  was  being  prepared  ;  and,  therefore, 
they  might  desire  to  embody  their  %iews  in 
the  form  of  a  protest  of  some  kind.  Pei- 
,  haps  it  would  be  as  well  to  strike  out  the 
'  latter  part  of  the  standing  order. 

Senator  DOBSON  (Tasmania).— It  ap- 
'  pears  to  me  that  the  amendment  is  somewlut 
'  unnecessary,  and  I  am  indined  to  think  tbat 
'  it  would  be  mischievous.  There  is  the  fullest 
opportunity  for  every  member  of  a  select 
committee  to  express  his  views  as  to  the 
adoption  of  the  report  or  otherwise.    It  is 
\  generally  brought  up  by  the  chairman,  but 
I  it  may  be  drafted  by  another  member  of  the 
'  committee,  and   to  every  clause  amend- 
^  ments  can  be  moved,  and  frequently  are 
'  moved.    If  any  members  do  not  think 
I  a  matter  oS  sufficient  importance  to  move 
,  an  amendment  of  course  their  views  do  not 
'  get  so  amply  recorded  in  the  proceedings  as 
i  they  otherwise  might  do.  But  any  man  who 
j  has  or  thinks  he  has  good  reasons  to  differ 
J  from  the  report  can  move  an  amendment 
]  to  every  line,  and  in  that  way  he  h** 
'  the  fullest  opportunity  to  record  hi*  pro- 
I  test.    Thei-efore,  it  appears  to  di»  that  it 
1  is  unnecessary  to  alter  the  rule  which 
I  is  in  accordance  with  the  practice.    I  am 
I  inclined  to  think  that  the  amendment  will 
work  out  in  a  mischievous  manner.  Suppose 
'■  that  a  select  committee  is  inquiring  into 
I  some  subject  of  intense  feeling  or  of  party 
politica.    To  gain  time  in  expressing  your 
;  opinion  may  be  of  great  advantage.  A 
member  who  did  not  exactly  consent  to  the 
report  adopted  might  give  Pome  hints  as  to 
'  making  a  protest.     He  might  go  outside 
the  premises  and  heai-  of  some  telegram  or 
public  feeling  in  some  part  of  his  State,  and 
then  intimate  to  the  chairman  that  he  did 
I  intend  after  all  to  enter  a  protest.  He 
>  might  then  set  to  work  ^^^^|^  protest 
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baaed  upon  evidence  and  opinions  of  elec- 
tors which  he  had  heard  practically  after 
the  report  had  been  adopted.  In  that  way, 
in  one  case  out  of  a  hundred  or  a  thousand 
the  amendment  might  absolutely  work  a 
mischief.  Even  if  it  is  adopted,  I  think 
it  ought  to  be  provided  that  any  Buch  report 
or  protest  ought  to  be  handed  in  immedi- 
ately after  the  report  has  been  adopted.  I 
hope  that  the  standing  order  will  be  passed 
as  it  is. 

Senator  McGREGOR  (South  Australia). 
— I  cannot  understand  the  position  which 
is  taken  up  by  Senator  Dobson  and  ethers 
with  respect  to  the  reports  of  select  com- 
mittees. 1  hare  been  on  Royal  Commissions 
and  select  committees.  AVhen  the  report 
of  a  Royal  Commission  is  drawn  up,  every 
commissioner  has  the  right  to  move  amend- 
ments, and  the  Senate,  if  necessary,  has 
just  the  same  opportunity  of  seeing  the 
evidence  of  a  Royal  Commission  as  it  has  of 
seeing  the  evidence  of  a  .select  committee. 
Because  it  has  been  the  practice  in  some 
Parliaments  to  allow  no  dissent  from  the 
r^Kirt  of  a  select  committee,  is  that  any 
reason  why  it  should  be  adopted  here  1  If  any 
members  of  a  select  committee  diffisr  from  the 
majority,  they  have  the  right  to  embody  the 
difference  in  a  protest  or  dissent.  Supposing 
that  a  member  of  a  select  ctmimitteo  en- 
deavours to  amend  the  report  and  his  amend- 
ments are  defeated,  does  Senator  Dobson 
imagine  that  in  the  Senate  any  senatorswill 
luck  through  the  record  of  proceedings  to 
ascertain  what  positions  different  senators 
took  up  7  They  generally  look  to  the  report 
of  the  select  committee,  and  leave  the  record 
of  proceedings  alone.  It  would  be  much  to 
the  advantage  of  the  senators  who  disagreed 
from  the  report,  and  of  other  senators  who 
might  like  to  discuss  the  report  to  see  in  a 
concise  form  the  reason  for  such  difference. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  am  afraid  that  this  matter  is 
not  properly  understood.  Senator  McGregor 
says  that  a  member  of  a  select  committee 
who  dissents  from  the  report  cannot  make  a 
protest.  He  can  make  a  protest.  Certainly 
it  is  not  called  by  that  name  but  it  is  just  as 
effective.  I  have  been  on  a  great  many 
select  committees,  and  when  I  have  disagreed 
with  the  ohaimuui  or  the  majority,  I  have 
always  put  my  protest  on  record.  On  one 
occasion  the  cliairman  brought  up  a  draft, 
and  I  moved  that  clause  1  be  struck  out  and 
thatanother  clause  be  inserted  in  lieu  there- 
of, as  the  report  nf  Ihe  committee.  What 


was  that  but  a  protest?  My  protect  ap- 
peared, not  in  the  report,  bat  in  the  pro- 
ceedings. 

Senator  McGreoor. — Youcando  the  same 
in  a  Royal  Commission. 

Senator  Sir  RICHARD  BAKER.— In  a 
Royal  Commission  the  practice  is  different, 
though  I  admit  that  the  result  is  ju»t  the 
same.  After  all,  we  are  really  fighting  a 
question  of  practice,  not  a  question  of  prin- 
ciple. Either  on  a  Royal  Commission  or  on 
a  select  committee  any  one  who  disagrees  can 
put  his  dissent  on  record,  and  it  is  brought 
up  and  is  considered  by  the  appointing  body. 
Supposing  that  a  select  (»>mmittee  is  ap- 
pointed, and  a  senator  is  in  opposition  but 
is  in  a  minority,  all  he  has  to  do  when  the 
draft  report  is  considered  is  to  say — "  I 
object  to  this  clause,  and  I  move  another 
clause  in  lieu  thereof,"  or,  "  I  object  to  the 
whole  of  the  report,  and  I  move  another 
report  in  lieu  thereof."  The  whole  of  the 
protest  or  objection  in  both  cases  is  put  on 
record.  I  can  see  no  difference  in  sub- 
stance between  them.  If  honorable  sena- 
tors wish  to  call  the  dissent  of  a  member 
of  a  selec*^  committee  a  protest,  I  have  not 
the  slightest  objection  to  their  doing  so.  I 

1  do  not  see  that  there  is  very  much  objec- 
tion to  their  putting  it  in  as  a  protest,  but  I 
say  that  they  ought  to  amend  the  whole  of 
Standing  Order  303  and  adopt  a  new  pro- 
cedure. I  have  the  standing  oi*deis  of  the 
Legislative  Council  of  Victoria,  the  House 
of  Assembly  of  South  Australia,  and  the 

I  Jjegislative  Assembly  of  Xew  South  Wales, 
and  they  are  all  identical. 

I     Senator  "Walker. — And  Queensland  ! 

i  Senator  Sir  RICHARD  BAKER.— And 
Queenslund,  too,  I  have  no  doubt. 
Senator  Drake.— No. 
Senator  Sir  RICHARD  BAKER.— In 
the  Queensland  Standing  Orders  is  there 
any  statement  to  the  effect  that  a  pi-otest 
can  be  added  ? 

Senator  Qlasset. — Protests  are  always 
added. 

,     Senator  Sir  RICHARD  BAKER.— In 
practice  is  any  protest  ever  added  ? 
Senator  Drake. — Yes. 
Senator  Sir   RICHARD   BAKER.— I 
,  think  the  honorable  and  learned  gentleman 
i  is  mistaken.    I  believe  he  is  confusing  the 
practice  of  Uoyal  Commissions  with  the  prac- 
tice of  select  committees. 

Senator  Drake. — It  is  done  in  connexion 
with  select  committees  of  the  Ijegislative 
I  Council  of  Queensfaj^ed  by  CiOOglC 
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Senator  Sir  RICHARD  BAKER.— Will 
the  honorable  gentleman  show  me  any 
standing  order  in  Queensland  which  says 
that  a  protest  can  be  added  1 

Senator  Brake.  —  No  ;  the  standing 
order  of  the  Legislative  Council  is  silent. 

Senator  Sir  RICHARD  BAKER.— Then 
the  practice  of  the  House  of  Commons  pro- 
vails  according  to  their  standing  orders, 
and  no  protest  can  be  added.  I  may  be 
mistaken ;  but  I  do  not  think  that  any 
protest  has  ever  been  added  to  the  report  of 
a  select  committee  ;  it  appears  in  the  record 
of  the  proceedings.  What  difference  in 
substance  is  there  between  the  two  things  1 
Kone  that  I  can  see.  It  is  only  a  question 
whether  a  dissenting  senator  shall  enter  his 
protest  in  the  ordinary  manner  in  which  it 
has  been  done,  in  my  opinion,  not  only  in 
the  House  of  Commons,  but  in  every  Legis- 
lative Assembly  in  Australia.  The  practice 
has  been  that  no  such  protest  shall  be  added 
to  the  report. 

Senator  Drake. — I  withdraw  my  state- 
ment that  in  Queensland  the  standing  orrler 
is  silent.    It  says — 

A  member dis^freeingwithareportmay  require 
a  statement  of  the  reasons  of  his  disagreement  to  be 
apiwnded  to  the  repoit. 

SenatorSirRICHABD  B.VKER.— There 
is  no  doubt  that  they  always  are.  Where  I 
liave  dissented  from  the  majority  I  have 
brought  up  a  report  of  my  own  with  my 
reasons,  too.  I  have  said — "  For  the  follow- 
ing reasons  I  dissent  from  so  and  so,"  and 
my  report  was  absolutely  as  complete  as  the 
report  of  the  chairman. 

Senator  Clemons. — What  happened  toit  i 
Was  it  ever  read  to  the  House  ? 

Senator  Sir  RICHARD  BAKER.-  The 
same  thing  happened  as  if  there  had  been  a 
protest.  The  di.ssent  with  the  reasons  came 
before  the  House  in  the  report  of  the  select 
committee.  If  honorable  senators  will  refer 
to  the  report  of  the  Standing  Orders  Com- 
mittee, they  will  see  that  every  proceeding, 
including  the  divkiona,  is  recorded,  and 
that  is  done  in  the  case  of  every  select 
committee.  However,  I  am  not  going  to 
labour  the  question,  as  I  do  not  think  it  i.s 
of  much  impoi-tance  whether  the  dissent  is 
called  a  protest  or  an  objection.  I  can  sec 
no  reason  for  departing  from  the  ordinarv 
practice  of  legislative  bodies,  which  comes  to 
exactly  the  same  thing  in  effect  as  the  prac- 
tice of  Royal  Commissions. 


Senator  DRAKE. —The  standing  order 
I  of  the  Queensland  L^^ative  Assembly  1'- 
I  very  clear — 

A  memlier  objectii^  to  any  portioa  of  the  n- 
port  shall  propose  his  amendment  when  the  para- 
gnph  which  he  wishes  to  amend  is  under  cmm- 
dcration. 

Then  it  goes  on  to  say — 

A  member  disagreeing  with  a  report  may  re- 
quire a  statement  of  the  reasons  for  his  disi^ree- 
meiit  to  be  appended  to  the  report. 

That  undoubtedly  is  the  rider.  During 
the  last  session  I  was  in  the  Queenslaad 
Legislative  Council  quite  a  numberof  select 
committees  were  appointed,  and  rider>> 
were,  I  think,  appended  to  tise  reports  in 
a  great  many  cases.  It  is  clear  that  the 
standing  order  of  the  Legislative  Assembly 
provides'  for  a  protest  being  appended  to 
the  report,  and,  unless  my  memory  is  quite 
wrong,  the  practice  of  the  Legislative  Coun- 
cil agrees  with  that  standing  order. 

Senator  HIGGS  (Queensland.)  —  The 
value  of  a  minority  report  is  shown  in 
the  case  of  the  Royal  CommissioD 
that  inquired  into  the  sugar  works  and 
black  labour  qiiestion  in  Queensland. 
The  majority  of  the  members  of  that  com 
mission  were  in  favoar  of  Uack  labour.  If 
there  is  any  advantage  in  the  case  cf  a  Boyal 
Commission,  the  same  must  apply  to  a 
select  committee,  because  select  com- 
mittees are  often  appointed  to  avoid  the 
expense  attached  to  Royal  Commissions. 
There  was  a  minority  report  in  coonexioQ 
with  the  commission  to  which  I  have 
alluded,  and  also  in  connexion  with  tiie 
Mining  Commissicm.  The  great  value  of  a 
minority  report  lies  in  the  fact  that  very 
often  when  people  look  at  the  report  of  a 
commission  and  see  a  minority  report  they 
may  be  led  by  the  observations  contained 
in  it  to  regard  matters  in  a  somewhat 
different  light  than  would  be  the  case 
if  they  only  read  the  report  of  the  ma- 
jority. If  we  refuse  to  allow  a  minor- 
ity to  make  a  report,  we  convey  the 
impression  that  the  report  of  the  com- 
mittee was  unanimously  agreed  to.  To 
ascertain  whether  there  was  a  minority  of 
a  difierent  opinion,  the  reader  would  have 
to  look  through  the  volumes  of  Jianmni 
or  the  Reporta  and  Proceedings.  As  tbe 
publishing  of  a  minority  report  would  only 
cost  a  few  pounds  extra — or  it  may  be  a 
few  shillings — there  is  no  reason  why  it 
shonli  not  be  permitted. 

Amendment  fm^^ti.  ^r\r\ci\(> 
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Amendment  (by  Senator  Pearce)  a;];Teed 
to — 

That  tha  word  "  flhall,"  line  7.  be  omitted, with 
a  view  to  insert  in  lieu  thentrf  the  word  "may." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  304  to  309  agreed  to. 
Standing  Order  310  verbally  amended 
and  agreed  to. 

Standing  Orders  311  to  318  agreed  to. 
Standing  Order  319— 

If  the  Rbo\*e-mentioned  conditions  have  been 
complied  with,  ^e  Clerk  shall  so  certify  on  the 
petition,  and  the  President  shall  lay  the  petition 
on  the  tabl& 

Senator  PEARCE  (Western  Australia). 
— It  has  always  seemed  to  me,  although 
these  standing  orders  are  practically  a  copy 
of  what  appears  in  the  Electoral  Acts  of 
the  States,  that  they  are  unfinislied  to  a 
certain  extent.  When  a  petition  is  laid 
upon  the  table,  what  happens  ? 

Senator  Sir  Riciiabd  Baker. — There  is 
a  standing  order,  No.  91,  under  the  head 
of  "Petitions"  that  provides  what  is  to 
happen. 

Senator  PEARCE.— The  point  is— who 
i.s  to  move  that  the  petition  be  referred  to 
the  committee  1  Whose  duty  is  it  ?  If  no 
one  moves  that  the  petition  be  referred, 
how  long  is  it  to  lie  on  the  table  before  it 
is  oat  of  court  1  Suppose  the  petitioner 
cannot  get  a  senator  to  move  that  his  peti- 
tion be  referred,  there  is  no  provision  as  to 
the  length  of  time  during  which  it  shall 
lie  on  the  table  before  it  becomes  null  and 
void.  It  may  be  hanging  over  the  head 
of  the  sitting  senator  for  the  whole  of  his 
term.  The  Clerk  lays  the  petition  on  the 
table,  but  if  neither  a  member  of  the 
Government,  nor  the  President,  nor  a  pri- 
vate senator  takes  action,  there  is  nothing 
to  provide  what  is  to  become  of  it.  We 
should  add  some  such  words  as  the  follow- 
ing : — "Unless  some  senator  moves  in  con- 
nexion with  the  said  petition  to  refer  the 
same  to  the  Committee  of  Disputed  Returns 
and  Qaaliiications  before  the  expiration  of 
fourteen  sitting  days,  the  petition  shall  be 
void,  and  the  deposit  shall  be  returned." 

Senator  Drake. — That  is  rather  severe,  is 
it  not  1 

Senator  PEARCE.-~Something  of  the 
sort  is  necessary.  It  may  be  invidious  to 
ask  the  Oovemment  to  take  action,  and  the 
petition  may  be  a  frivolous  one  with  which 
no  private  senator  would  care  to  connect 
himself. 


I     Senator  Drake. — Would  not  the  petition 
I  automatically  go  to  the  committee  in  the 
same  way  as  the  Senate  automatically  goes 
into  Committee  after  the  second  reading  of  a 
Bill  % 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — ^Why  can  we  not  provide  tliat 
the  petition  shall  go  on  to  the  committee! 
We  might  insert  some  such  words  as — "  and 
the  President  shall  lay  it  on  the  table  and 
shall  forthwith  refer  it  to  the  Committee  of 

,  Disputed  Returns  and  Qualifications."  If 
we  say  thtX  the  petition  shall-  be  referred, 

'  some  one  would  have  to  move  to  that  effect. 
I  think  the  President  should  refer  it  as  a 
matter  of  course. 

Amendment  (by  Senator  Pearce)  agi-eed 
to — 

That  the  following  words  Vie  added: — "and 
j  shall  forthwith  refer  the  same  to  the  Committee 
of  Disputed  Roturns  and  Qualifications." 

Stonding  Order,  as  amended,  agreed  to. 
Standing  Orders  320  to  324  agreed  to. 
Standing  Order  325— 

Every  me.<«3age  from  the  Senate  to  the  House 
of  Reprcweiitativepi  shall  be  in  writing,  or  partly 
in  writing,  or  partly  in  print,  signefl  hy  the 
President  and  delivered  by  the  Clerk  or  Clerk 
Assistant  during  the  sitting  of  the  tjenate. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — This  standing  order  will  have 
to  be  altered.    Since  it  was  drafted  'an 
arrangement  has  been  made  between  the 
two  Houses  by  which   messages  mav  l)e 
passed  from  one  to  the  other,  although  lx)th 
may  not  be  sitting.    That  practice  has  been 
'  found  to  be  most  convenient.    Therefore  it 
'  will  be  better  to  strike  out  the  words  "  dur- 
,  ing  the  sitting  of  the  Senate."    The  effect 
I  will  be  that  messages  will  be  received  by 
<  the*  House  of  Representatives  while  the 
Senate  is  not  sitting,  and  vice  ivrsa ;  a  prac- 
tice which  has  been  conducive  to  the  prompt 
discharge  of  public  business.    I  move — 

That  the  wordg  "during  the  r^itting  of  the 
Senate,''  line  5,  be  omitted. 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  326  to  330  agreed  to. 
Standing  Otder  331— 

If  upon  such  motion  any  three  senators  shall  ^ 
recjuire,  the  managers  .for  the  Senate  shall  be 

selected  by  ballot. 

Senator  PEARCE  (Western  Australia). 
— I  think  that,  having  decided  that  in  the 
appointment  of  a  select  committeeona  mem- 
ber of  the  Senate  jaiiy^Midn{N¥^&,  to 
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be  consistent  we  should  omit  the  word 
"three"  in  this  standing  order.    I  move — 

That  the  word  "three,"line  1,  be  omitted. 

.Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  .332  to  339  agreed  to. 
Standing  Order  310 — 

There  nhall  bo  only  one  conference  on  any  BUI 
or  other  mutter. 

Senator  DRAKE. — I  should  like  to  know 
the  reason  which  influenced  the  Standing 
Orders  Committee  in  coming  to  this  con- 
clusion. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  shall  state  the  reason.  There 
must  be  some  stage  of  finality  in  reference 
to  all  matters.  Whether  that  is  reached 
after  one,  two,  three,  or  half-a-dozen  con- 
ferences does  not  appear  to  me  to  be  a 
matter  of  very  much  importance,  because 
both  Houses  will  be  looking  forward  to  the 
final  stage  for  the  settlement  of  a  difference. 
Conf^nces  have  been  found  in  England  to 
be  so  unsatisfactory  that  they  have  been 
altogether  abandoned,  and  they  have  not 
had  a  conference  between  the  two  Houses 
there  for  a  great  number  of  years — I  think 
for  100  years.  We  must  have  some 
stage  of  the  proceedings  at  which  we  shall 
finally  agree  or  disagree.  I  am  loth  to 
mention  the  South  Australian  practice, 
because  it  has  been  so  often  referred  to, 
but  I  may  be  permitted  to  say  that 
in  South  Anstralia  we  found  that  a  number 
of  conf erencesserved  nogood  porposes,  because 
the  representatives  of  both  Houses  always 
put  off  coming  to  a  final  conclusion  until  the 
last  conference  The  object  appeared  to  be 
for  one  side  to  hang  on  as  long  as  possible 
in  the  hope  that  the  other  side  might  give 
way,  and  that  resulted  merely  in  a  waste  of 
time.  That  ia  the  reason  why  the  Standing 
Orders  Committee  of  the  Senate  arrived  at 
this  conclusion,  and  I  believe  that  the 
Standing  Ordei-s  Committee  of  the  House 
of  Representatives  arrived  at  a  similar  con- 
clusion. 

Senator  Walkeb. — How  about  Money 
Bills  ? 

Senator  Sir  RICHARD  BAKER.— This 
standing  order  has  nothing  to  do  with 
Money  Bills.  I  doubt  very  much  whether 
we  shall  ever  have  a  conference  upon  Money 
Bills.  Probably  the  points  in  dispute  in 
connexion  with  Money  Bills  will  be  settled 
by  messages  between  the  two  House.^.  I 
am  doulitful  if  we  shall  ever  get  to  the 


conference  stage  in  dealing  with  such 
matters,  and,  even  if  we  do,  there  will  be 
no  good  purpose  served  in  providing  for  too 
many  conferences. 

Senator  Dobson. — Besides,  a  oonfereoce 
may  adjourn  from  time  to  tyue. 

Standing  Order  agreed  to. 

Standing  Orders  341  to  353  agreed  to. 

Standing  Order  354— 

(Document  quoted  may  be  ordered  to  be  UhI 

upon  the  table. ) 

Senator  DRAKE. — ThLs  is  a  new  stuid- 
iiig  order.  A  senator  may  be  reading  from 
a  newspaper,  or  from  some  equally  bulky 
document.  Is  it  intended  that  he  slwU  be 
required  to  lay  that  upon  the  table  ci  the 
Senate  immediately  i 

Senator  Cleuoxb. — If  he  quotes  from  it, 
why  not  1 

Standing  Order  agreed  to. 

Standing  Orders  'dob  to  366  agreed  to. 

Standing  Order  367 — 

The  President  only  shall  have  the  jM-ivilege  cS 
admitting  strangers  into  that  {xtrtion  of  tbr 
cnamber  below  the  Bar.  Tlie  members  of  tl* 
House  of  Representatives  shall  have  the  pririlege 
of  admissiiw  there  without  orderH,  The  PnBdeet 
uia>*  admit  distinguished  strangers  to  a  teat  ui 
the  floor  of  the  Senate. 

Senator  CLEMONS  (Tasmania).— Thi« 
standing  order  departs  from  the  practice 
adopted  in  the  Senate  since  this  Pariiament 
opened.  It  lias  never  so  far  been  nececHarr 
for  an  honorable  senator  to  obttun  the  per- 
mission of  the  President  to  take  his  frieoci* 
into  the  guller}-.  I  fail  to  see  why  vf 
should  adopt  this  standing  order,  and  1  in- 
tend to  move  an  amendment  which  will 
leave  to  honorable  senators  the  right  which 
they  enjoy  at  the  present  time.  There  is 
always  plenty  of  room,  and  I  do  not  see  why 
we  should  have  to  ask  the  permission  of  the 
President  to  invite  strangers  to  the  galleiT. 
I  draw  the  attention  of  the  Committee  t» 
the  last  portion  of  the  standing  order— 

The  Preflident  may  admit  distinguished  •A.na- 
geTH  to  a  seat  on  the  floor  of  the  Seuate. 

That  ia  a  privilege  which  should  be  exer- 
cised by  the  Senate  itself.  I  think  we 
should  reserve  to  ourselves  the  right  to 
determine  who  are  distinguished  strtngerv 
I  move — 

That  the  wonls  "  The  President  only,"  hot  I. 
he  omitted,  with  a  %iew  to  imiert  In  liea  ibeRof 

the  words  "  Every  senator." 

Senator  Sir  RICHARD  BAKER  (Soa'th 
Australia).  —  This  standing  wder  i«  in 
accordance  with  our  ^  present  i  standiiig 
order, 'and  wi^iti^^y  ^pnt^^ bvt 
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m  far  followed.    It  is  quite  true  that  I 

have  not  asked  the  officials  to  bother  me 
by  asking  my  leave,  and  strangers  are 
always  admitted  on  the  order  of  any  honor- 
able senator  to  that  portion  of  the  chamber 
ontside  the  Bar.  But  supposing  that  in  con- 
nexion with  some  question  there  is  a  great 
desire  ?n  the  part  of  strangers  to  attend  the 
Senate,  how  is  the  difficulty  to  be  arranged  7 
If  every  honorable  senator  may  give  orders 
for  admission,  wliich  honorable  senator  must 
^ve  way?  So  far  as  I  am  concerned,  I 
have  taken  no  trouble  about  the  matter,  and 
honorable  senators  have  had  the  right  in 
practice  under  a  similar  standing  order  to 
secure  the  admission  of  any  of  their  friends. 
They  will  continue  to  have  that  right,  but  I 
think  that  we  should  provide  for  some 
proper  procedure  in  case  of  a  crush. 

Senator  DOBSON  (Tasmania).— I  hope 
that  Senator  Clemons  will  withdraw  his 
amendment.  The  honorable  and  learned 
senator  must  know  that  some  one  must 
have  control  of  that  portion  of  the 
Senate  which  is  outside  the  Bar,  and 
on  certain  special  occasions,  which  may  not 
arise  once  in  five  years,  if  the  amendment 
proposed  is  accepted  each  honorable  senator 
may  desire  the  admission  uf  three  of  his 
friends,  and  we  may  have  30  or  40  people 
Irving  to  get  into  seats  which  will  accom- 
mmlate  only  half  that  number.  In  a  case 
of  that  kind,  surely  the  President  of  the 
Senate  should  be  given  the  power  of 
control  which  'has  been  vested  in  him 
in  the  past,  and  which,  in  most  Legisla- 
tive Chambers,  is  vested  in  the  Speaker 
or  the  President.  The  fact  that  tlie 
President  has  not  interfered  so  far, 
shows  that  the  .standing  order  will  not  be 
made  use  of  unless  upon  some  special 
occasion  when  the  traffic — if  I  may  use  the 
expression — requires  regulating,  and  tlien 
its  regulation  should  be  left  in  the  hands 
of  our  presiding  officer. 

Senator  CLEMONS  (Tasmania).— It  is, 
of  course,  very  easy  for  honorable  sena- 
tors to  .raise  a  bogy  of  this  kind,  and  by 
the  aid  of  imagination  to  picture  a  state  of 
things  which  will  never  happen.  It  is  easy 
to  say  that  the  standing  order  is  framed 
to  provide  for  something  which  none  of  us 
will  live  long  enough  to  see.  We  shall  never 
see  the  time  when  this  chamber  will  be  so 
crowded  that  it  will  !»  necessary  for  the 
President  to  interfere  to  keep  order.  If 
we  do,  I  have  no  doubt  that  the  President 
will  be  found  equal  to  the  occasion.    It  is 


argued  that  we  should  leave  tlie  standing 
order  as  proposed  because  it  will  be  nuga- 
tory. Senator  Baker  has  informed  me  that 
we  have  been  working  under  a  similar 
standing  order,  and  I  was  not  previously 
aware  of  that,  but  I  do  not  believe  in  passing 
standing  orders  which  are  never  to  be  en- 
forced. Without  any  disrespect  to  the 
present  occupant  of  the  chair,  I  may  be 
permitted  to  say  that  we  might  have  a 
President  of  this  Chamber  who  would 
exercise  the  power  given  to  him  under 
this  standing  order  arbitrarily  against 
some  particular  senator  or  a  section 
of  honorable  senators.  I  shall  persist 
in  my  amendment,  as  I  am  not  alarmed 
by  the  bogy.  Outside  of  that  absurd  fear, 
I  see  no  reason  why  honorable  senators 
should  not  exercise  the  privilege  which  has 
been  so  far  conceded  to  them. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales).  —  I  think  the  bogy  in  this 
matter  is  started  by  the  other  side.  A 
standing  order  of  this  character  is  in  the 
interests  of  the  Senate  itself.  We  have 
seating  capacity  here  for  perhaps  20  or  25 
people.  Members  of  the  other  House  are 
supposed  to  come  here  sometimes,  and  there 
are  36  members  of  the  Senate.  If  some 
very  interesting  subject  were  on  for  dis- 
cussion, and  each  of  the  36  senators  desired 
to  introduce  two  or  three  of  his  friends  to 
listen  to  the  debate,  we  could  not  accommo- 
date that  number  of  people.  There  must, 
therefore,  be  some  authority  to  regulate  the 
number  to  be  admitted.  If  it  is  proposed 
that  the  rule  shall  be  first  come  first 
served  there  will,  of  course,  be  an  end  of  it. 
In  the  New  South  Wales  Legislative 
Assembly  a  member  goes  to  the  Speaker 
and  says,  "  I  wish  to  introduce  a  friend 
to  the  gallery."  The  Speaker,  as  a  mat- 
ter of  course,  gives  the  member  a  card, 
and  looks  upon  him  as  sponsor  for  the 
suitability  of  the  person  admitted.  If  the 
gallery  is  full  he  intimates  that  fact,  and 
there  is  an  end  to  the  matter.  It  would  be 
better  to  leave  the  power  in  the  hands  of 
the  President.  If  it  were  left  in  the  hands 
of  honorable  senators  generally  I  might,  for 
example,  think  that  I  could  squeeze  another 
stranger  into  an  already  Overcrowded  gal- 
lery, and  endeavour  to  do  so,  to  the  great 
inconvenience  of  others  present.  At  any 
time  some  very  important  matter  might 
come  before  the  Senate,  the  discussion  on 
which  very  many  people  would  desire  to 
hear.  Digitised  by  CiOOgfC 


1 

1000  Standing  Orders.  [SENATE.]  Standing  Order: 


Senator  Stewart.— Those  who  took  the 
most  interest  in  it  would  come  early. 

Senator  Lt.-Col.  GOULD.— There  is  no 
bogy  about  this  standing  order.  It  does 
not  mean  that  any  honorable  senator 
will  be  under  an  obligation  to  the  Pre- 
sident. If  there  is  room  the  President 
will  invariably  admit  strangers ;  on  the 
other  hand,  if  there  is  no  room,  an  honor- 
able senator  will  be  saved  a  great  deal  of 
trouble  by  being  able  to  say  to  his  friends, 
"  The  President  will  not  issue  any  more 
cards."  I  think  some  objection  might  very 
well  be  taken  to  the  latter  part  of  the 
clause ;  but,  as  Senator  Clemons  lias  indi- 
cated that  he  iatends  to  move  an  amend- 
ment in  regard  to  it,  I  ahail  content  myself 
by  saying  that  I  trust  the  Committee  will 
not  adopt  the  amendment  now  before  the 
Chair. 

Senator  HIGGS  (Queensland). — I  hope 
that  Senator  Clemona  will  not  press  this 
amendment,  because  we  have  been  working 
under  a  precisely  similar  standing  order  up 
to  the  present  time.  I  understand  that  the 
Speaker  of  the  House  of  Keprraratatives 
enjoys  the  privilege  which  it  is  proposed  to 
confer  upon  the  President.  At  the  opening 
of  Parliament,  from  time  to  time,  the 
galleries  will  probably  be  crowded,  and 
without  this  standing  order  some  honorable 
senators  might  bring  in  so  many  friends 
that  others  would  not  be  able  to  find  room 
for  any.  Although,  like  Senatw  Playford, 
I  he<utate  to  mention  the  South  Australian 
precedent,  I  would  point  out  that  it  is  the 
practice  in  the  SouUi  Australian  legislative 
Council  t<»  leave  this  matter  in  the  hands  of 
the  President,  and  that  the  practice 
has  never  been  abused.  For  example, 
it  is  dithcult  to  estimate  how  many 
ladies  will  desire  to  l>e  present  when 
Senator  Dobson\s  Divorce  Bill  is  under 
iliscussion,  and  it  is  absolutely  necessary 
in  our  own  interests  that  the  President 
should  have  some  control  over  tlie  number 
of  persons  who  will  then  be  pressing 
for  admission. 

Senator  STEWART  (Queensland).— I 
intend  to  support  the  amendment. 

Senator  Higcs. — The  honorable  senator 
is  always  in  a  minority. 

Senator  STEWART.  — The  honoiuble 
senator  is  surprised  to  find  me  supporting 
anything  halting  from  the  quarter  from 
which  this  amendment  has  come.  No 
doubt  we  do  not  get  much  common  sense 
from  that  point  of  the  compass ;  but  on 


'  this  occasion  the  honorable  and  learned  seoa- 
,  tor  seems  to  have  struck  the  right  ciiord, 
and  I  am  going  to  assist  him.  I  was  alnayi 
under  the  impression  that  honorable  seiu- 
'  tors  were   permitted   to   introduce  their 
.  friends  into  the  seats  at  the  rear  of  the  Bar, 
'  but  this  standing  order  says  that  tiie  Pre- 
sident alone  shall  have  the  privileire  of 
I  introducing  strangers  to  that  portion  uf  the 
chamber. 

Senator  Hicr.s.  —  The  President  has 
'  always  had  that  power,  but  nernr  enfurct-v 
i  it. 

Senator  STEWART— W>  might  Iwive  a 
^.martinet  in  the  position  of  President,  and 
if  the  power  is  not  used  and  not  intended 
I  to  be  used,  why  should   it  be  given  I 
The  first  to  come  should  be  the  first  ser\-ed. 
,  If  people  are  extremely  anxious  to  witne^ 
the  proceedings  in  this  Chamber,  they  will 
I  come  early,  and  those  who  do  so  deser\e 
to  obtain  seats.    The  galleries  mav  sume- 
times  be  nearly  full,  and  if  this  power  it 
I  retained  in  the  hands  of  the  President, 
,  influential  honorable  senators,  or  perhaps 
those  who  are  not  members  of  the  Chamber, 
will  obtain  the  use  of  the  seating  accomoda- 
tion behind  the  Bar,  with  the  result  that 
'  there  will  be  no  room  for  any  one  else. 

Senator  Prarcb. — That  is  very  unlikely. 
'  Senator  STEWART.— I  think  it  it 
'  extremely  likely,  and  that  it  is  better  to 
I  leave  this  matter  in  the  hands  of  honorable 
senators  themselves.  I  sh^Jl  support  the 
I  amendment. 

Senator  PEARCE  (Western  Australiflj. 
)  — I  should  like  to  ask  the  President  whether 
he  interprets  this  standing  order  as  an  inter- 
I  ference  with  the  arrangement  that  has  pre- 
I  viously  existed,  or  whether  we  are  to  under- 
stand that,  even  if  the  standing  onler  be 
passed,  we  shall  still  have  a  kind  of  pre- 
emptive right  to  introduce  our  friends  to  the 
gallery?   If  that  right  is  to  continue,  I  shall 
have  no  objection  to  the  standing  order. 
Senator  Sir  Richard  Baker.--I  do  not 
.  intend  to  alter  the  practice  in  the  .slighte-;t 
degree. 

Senator  CLEMONS  (Tasmania).— Tliere 
are  two  reasons  which  actuate  me  in  asking; 
'  leave  to  withdraw  the  amendment.   Oae  is, 
that  I  have  learat  for  the  first  time  during 
this  discussion  tliat  we  have  been  workiog 
under  aprecisely  similar  standing  wder.  The 
other,  which  I  need  hardly  indicate,  is  the  sll- 
'  powerful  one — Senator  Stewart.  . 
I  Ainendmentpl^tei^^-jwi^gm. 
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Senator    CLEMONS  (Tasmania).  —  I 
move — 

ThattliewfHtl  "  Prenident.,'*  tine  5,  be  omitted, 
with  a  view  to  insert  ia  lieu  thereof  the  word 
"  Senate." 

The  Committee  will  agree  that  this  is  a  more 
serious  question.  I  think  we  should  place 
the  Fresident,  whoever  he  might  be,  in  a 
somewhat  invidious  position  if  we  were  to 
ask  him  to  say  what  stranger  is  so  dis-  | 
tinguished  as  to  justify  tlie  Senate  in 
affording  him  a  sent  on  the  floor  of 
the  Chamber.  iSuch  a  question  should  be 
decided  by  tlie  Senate  itself.  From  the 
point  of  view  of  the  distinguished  stranger 
himself,  I  think  the  amendment  is  also 
desirable.  It  would  be  a  greater  mark  of 
respect  to  him  if  the  whole  Senate  conferred 
apou  him  the  rif{ht  to  a  seat  on  the  floor  of 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  universal  practice  in  re- 
presentative Houses  is  to  follow  this  rule. 
I  would  call  the  attention  of  the  Committee 
to  the  fact  that  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives 
have  adopted  these  identical  words ;  but  if 
the  Committee  chooses  to  amend  the  stand- 
ing order  by  inserting  the  words  "by  leave 
of  the  Senate  "  after  the  word  "  may  ''  line 
6^  I  skall  have  not  the  slightest  objection. 

Senator  CLEMONS  (Tasmania).— I  have 
no  objection  to  that  suggestion,  and  I  ask 
leave  to  amend  my  amendment  accordingly. 

Amendment)  bj  leavej  amended  accord- 
ingly. 

Senator  HIGGS  (Queensland).— The  ob- 
jection to  the  original  proposal  made  by 
Senator  demons  lies  in  the  fact  that  when 
it  was  desired  that  a  distinguished  visitor 
should  be  given  a  s^t  on  the  fltwr  of  the 
Senate,  we  should  have  to  go  through  the 
procedure  of  carrying  a  motion  before  the 
courtesy  could  be  extended  to  him.  The 
stranger  himself  might  not  care  to  see  the 
conduct  of  the  debate  disturbed  in  that  way. 
It  would  be  far  better  to  allow  the  Presi- 
dent to  permit  a  distinguished  stranger  to 
take  a  seat  on  the  floor  of  the  Senate.  If 
the  President  declined  to  allow  suuh  a 
atf&nger  to  take  a  seat  on  the  floor  of  the 
Chamber,  it  would  be  optional  for  any 
honorable  senator  to  move  tliat  that  courtesy 
be  extended. 

Senator  WALKER  (New  South  Wales). 
— I  hope  that  the  Committee  will  adopt 
Senator  Baker's  suggestion.  I  have  seen 
a  newspaper  paragraph  stating  that  an 

38 


attempt  was  recentl3^  made  in  the  Vic- 
torian Legislative  Assembly  to  extend  this 
courtesy  to  two  members  of  the  Legislative 
Assembly  of  New  South  Wales,  who  were 
by  no  means  distinguished,  and  that  the 
House  objected  to  the  proposal.  It  would 
have  been  simply  monstrous  if  either  of 
those  men  had  been  allowed  a  seat  on  the 
floor  of  the  House  on  the  ground  that  they 
were  distinguished  strangers. 

Senator  HIGGS  (Queensland).— I  objedt 
to  this  statement. 

Senator  Walker. — I  have  not  mentioned 
any  names. 

Senator  HIGGS.— No;  but  it  is  well 
known  to  whom  the  honorable  senator  is 
referring.  Mr.  John  Norton,  who  is  one  of 
the  gentlemen  mentioned,  is  sutiiciently  well 
able  to  defend  himself  through  the  medium 
of  his  newspapers.  Mr.  Hollis,  who  is  the 
other,  has  no  such  means  of  defence,  and, 
as  one  who  has  known  him  for  a  long  time, 
I  may  say  that  he  is  as  respectable  and  dis- 
tinguished as  are  some  other  gentlemen  I 
could  name. 

The  CHAIRMAN.— TItis  matter  is  quite 
irrelevant. 

Senator  Dawson. — Senator  Walker's  re- 
marks were  quite  uncalled  for. 

Senator  HIGGS. — They  were  certainly 
not  in  keeping  with  Senator  Walker's  good 
nature. 

Senator  Walker. — Very  well,  I  shall 
withdraw  them. 

Senator  PLAYFORD  (South  Australia). 
— I  think  we  should  adopt  Senator  Baker's 
suggestion,  which  conforms  to  the  prac- 
tice of  the  Legislature  of  the  model  State 
which  he  so  ably  represents.  In  the  South 
Australian  House  of  Assembly  the  Speaker 
simply  says — "  Jiy  the  leave  of  the  Housi^ 
I  wish  to  introduce  Mr.  So-and-so  to  a 
seat  on  the  floor  of  the  Chamber."  Hon- 
orable mouibers  say  "  Hear,  hear  "  ;  and, 
if  there  is  no  objection,  the  introduc- 
tion takes  place.  It  is  simply  a  matter  of 
form,  and  if  the  honorable  member  who 
is  speaking  at  the  time  is  interrupted  at 
all,  the  interruption  is  only  of  momentary 
duration. 

Amendment,  as  amended,  agreed  to. 

Standing  order,  as  amended,  agreed  to. 

Standing  Orders  .368  to  387  agreed  to. 

Standing  Order  388— 

Whenever  the  President  rises  during  a  debate, 
any  senator  then  speaking  or  offering  to  speak 
shall  sit  down,  and  the  Senate  shall  M  silent  so 
that  the  President  may  be  heant  without  inter- 
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Senator  CLKMONS  (TasmaniH).—!  think 

that  a  slight  alteration  of  the  standing 
order  is  necettsary.  It  is  quite  obvious  that 
the  occasion  is  intended  to  be  one  when 
the  President  is  occupying  the  chair. 
W'hen  he  takes  part  in  the  debates  in  Com- 
mittee we  are  prepared  to  give  liim  most 
diligent  attenlion,  but  he  can  hardly  ex- 
pect us  to  remain  absolutely  silent  or  to  do 
everything  which  is  mentioned  in  the  stand- 
ing order.  I  suggest  that  it  should  begin 
with  the  words  '*  Whenever  the  President 
whilst  presiding."  That  is  obviously  what 
is  meant,  and  if  it  is  meant  it  ought  to  be 
expressed.  In  the  standing  orders  there 
his  been  a  confusion  in  more  than  one  in- 
stance in  dealing  with  the  President  when 
ho  is  in  the  chair  and  when,  he  is  not  in 
tjhe  chair. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — The  standing  order  can  only 
Ik  read  to  refer  to  an  occasion  when  Sena- 
tor Baker  rises  in  his  cl:aracter  as  Presi- 
dent. When  he  si>eakfl  from  any  place  but 
the  chair,  he  rloes  not  speak  as  the  Presi- 
dent, but  as  a  senator. 

Standing  order  agreed  to. 

Standing  Order  389  agreed  to. 

Standing  Order  390— 

Every  senator  shall  be  uncovered  when  he 
f-iiters  or  leaves  tlie  Chamber,  or  moves  to  an^' 
other  part  of  the  Cliumber,  durinj;  the  debate, 
tind  shall  make  obeisance  to  the  Chair  in 
iiig  to  or  from  his  seat. 

Senator  CLEMONS  (Tasmania).— I  do 
not  think  that  any  one  in  the  Committee 
thinks  it  is  necessary  or  desirable  that  any 
senator  should  make  obeisance  to  the  Chair 
when  passing  to  or  from  his  seat.  Of 
course  we  make  obeisance  to  the  Chair 
when  entering  and  leaving  the  Chamber,  but 
surely  it  is  carrying  this  formality  a  little 
too  far  to  have  a  rigid  standing  order 
which  says  that  every  time  a  senator  leaves 
his  seat  he  shall  make  obeisance  to  the 
Chair.  I  submit  that  the  words  to  which 
I  have  referred  should  be  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — 1  agree  with  Senator  demons 
that  it  would  be  a  very  good  thing  to 
strike  out  the  wonls.  They  appear  in  the 
standing  order  because  we  followed,  as  far 
as  possible,  the  language  of  the  standing 
orders  of  all  the  States.  I  think  it  will  be 
suilicient  if  senators  are  required  to  bow 
to  the  Chair  when  they  enter  and  leave 
the  Chamber,  and  not  on  any  other  occuion. 


Senator  Lt.-Col.  GOULD  (New  Sooth 
Wales). — I  think  it  will  meet  every  jmrpose 
that  is  requii*ed  ii,  we  use  tlie  langua^  of 

tlie  corresponding  standing  onjer  of  the 
Legislative  Assembly  of  New  South  Wales — 

And  shall  make  obeisance  to  the  Chair  oo 
eutering  or  leaving  the  Chamber. 

Anwndment  (bj  Senator  CLRMONa)  agreed 

to — 

That  the  words  "in  [tossing  to  or  from  hi4 
seat  "  be  omitted,  with  a  view  to  inwrt  in  lien 
thereof  the  words  '*  on  entering  or  leaving  tbe 

Chamber. " 

Standing  order,  as  amended,  agreed  to. 
Standing  Orders  391  and  392  agreed  to. 
Standing  Order  593— 

No  senator  shall  tarn  his  hock  to  the  Ottir 
when  spewing,  or  shall  tmaecesKaril}  stand  or 
sit  with  his  biwk  to  the  Chair. 

Senator  DRAKE.— I  should  be  glad  9 
the  standing  order  could  be  modified.  I  an 
afraid  that  I  have  committed  more  breaches 
of  order  in  this  i-espect  than  ever  I 
committed  before.  On  account  of  the  posi- 
tion which  the  representative  of  the  Go- 
vernment or  the  leader  of  the  Oppoatioo 
occupies  at  the  table,  he  can  haidly  addren 
himself  to  a  subject  without  sometimes 
turning  his  back  to  the  Cfaair.  It  is  a 
thing  which  I  never  do  out  of  any  dis- 
respect to  the  Chair.  I  move — 

That  the  word  "unnecessarily"  he  in«ertcd 
after  the  word  "shall,"  line  1. 

Senator  CLEMONS  (Tasmania).— In  the 
marginal  note  we  are  told  that  the  standing 
order  is  new,  but  that  it  is  the  practice  (if 
most  States.  I  think  it  will  be  general^ 
admitted  that  this  matter  in  any  odwr 
deliberative  body  has  been  decided  purely  by 
courtesy ;  no  standing  order  has  been 
passed  to  read  to  the  members  a  leswo 
in  courtesy.  It  has  been  invariably 
regarded  as  a  courteous  thing  for  a 
member  to  speak  with  his  foce  in  the 
Chair  so  far  as  he  can.  OriginallT,  I 
intended  to  move  that  the  stuidiiig 
order  be  omitted,  hut  if  that  wen 
done  I  should  perhaps  inLss  the  tippur 
tunity  of  doing  something  which  I 
think  is  very  desirable.  I  believe  tha^ 
unwittingly.  Senator  Baker  has  shown 
discourtesy  to  the  Chairman  in  addres- 
sing the  Committee  time  after  time  frMu 
a  poiat  behind  the  Chair  at  the  table. 
From  my  point  ai  view,  it  would  be  ohmv 
courteous  to  the  Chairman  for  Senator 
Baker  to  face  the  Chair  when  he  is  x[ieak- 
ing  in  Committee.  It  is  e^tremriy.difficoh 
«or  the  ChainnapigiiftdMQ3rOdg[&ii«t« 
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Baker  wishes  to  apeak.    I  suppose  it  would 

not  be  tolerated  if  any  other  senator  were 
to  occupy  auy  part  of  the  dais  or  to  speak 
from  a  position  so  far  back  on  the  bench  as 
that  in  which  Senator  Saunders  in  sitting. 
I  cannot  concede  that  any  honorable  senator 
would  consider  it  couiteous  to  theChainnan 
to  speak  from  a  place  no  far  behind  the 
Chair.  I  hope  to  have  Senator  Baker's 
Kupport  presently  for  this  amendment — 

Xo  aemtor  shall  unnecemarily  turn  Iiin  bnck 
to  the  Chair,  oor  ahull  he  stand  behind  or  ut 
the  back  of  the  Chair  wheo  speaking. 

Senator  HIGG8  (Queensland).  —  The 
universal  practice  ia  that  a  member  shall 
address  himself  to  the  Chair.  He  cannot 
address  himself  to  the  President  or  the 
Chairman,  and  then  turn  his  back  to  the 
Chair.  If  the  standing  order  is  amended  as 
proposed,  what  is  to  prevent  me,  if  I 
desire  to  address  the  gallery,  from  turning 
my  back  to  the  Chairman  1  Supposing  that 
I  were  to  turn  round  in  my  place  in  order 
to  have  an  altercation  with  Senator  Barrett, 
I  might  prevent  other  senators  from  hear- 
ing what  I  hod  to  say.  I  think  that 
allowanoe  will  be  made  for  the  repr^enta- 
tive  of  the  Government  and  the  leader  of 
the  Opposition  on  account  of  the  position 
which  they  occupy  at  the  table.  Inasmuch 
as  there  are  so  many  senators  who  cannot 
make  up  their  minds  to  support  either  the 
Government  or  the  Opposition,  and  sit  on 
the  cross  benches,  it  is  necessary  for  the 
leaders,  who  speak  at  the  table,  to  turn 
their  backs  slightly  to  the  Chair.  I 
think  that  in  that  respect  the  standing 
order  might  be  allowed  to  remain  as  it  is.  I 
am  inclined  too^ree  with  SenatorClemons,  but 
a  senator  should  not  address  the  Committee 
fram  behind  the  Chair.  I  would  much 
prefer  Senator  Baker  to  take  his  seat  as  a 
democrat  amongst  us  in  the  body  of  the 
Chamber.  I  believe  that  it  would  lead  to 
bettw  feeling,  and  that  we  should  come  to 
look  upon  him  more  as  one  of  ourselves  than 
as  a  person  who  is  up  in  the  clouds  and  quite 
b^ond  us. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — Senators  are  supposed  to  .speak 
from  their  places  in  the  Cliamber — that 
is,  from  the  benches.  For  instance,  the 
place  of  Senator  Saunders  is  where  he  is  sit- 
ting now.  Senator  Ewing  always  jtpoke  from 
that  place  last  session,  and  always,  therefore, 
had  the  Chairman's  back  towards  him.  A 
senator  has  the  right  to  speak  from  his  place 
in  the  Senate,  and  from  nowhere  else.  If 
3  s  2 


Senator  Baker  sat  on  the  corresponding  seat 
to  the  right  of  the  Chair,  he  would  be  in 
identically  the  same  position.  His  place  in 
the  Senate  is  in  the  Chair,  and  no  place  is 
allotted  to  him  when  he  is  out  of  ttie 
Chair.  I  think  it  is  to  be  regretted  that 
,  this  matter  was  mentioned  at  all,  par- 
ticularly in  view  of  the  arrangement  of 
the  seats,  making  it,  in  some  instances, 
impassible  for  any  senator  on  either  side 
to  speak  from  his  place  without  having  the 
Chairman's  back  more  or  less  towards  him. 
I  agree  with  the  insertion  of  the  word 
"  unnecessarily,"  and  I  hope  that  the 
standiiig  order  will  be  carried  with  that 
word  in  it. 

Senator  PEARCE  (Western  Australia), 
—I  hope  that  the  Senate  will  reject  the 
whole  standing  order.  We  might  leave  it 
to  the  discretion  of  the  President  or  Chair- 
man of  Committees  to  call  to  order  any 
senator  who  is  behaving  improperly.  We 
have  not  had  this  provision  during  the  last 
two  years,  and  it  seems  to  me  to  be  rather 
beneath  the  dignity  of  the  Senate  to  have 
it.    I  shall  vote  against  it. 

The  CHAIRMAN.— I  should  regret  the 
use  of  the  word  "  unnecessarily "  in  this 
standing  order.  W^e  worked  under  a  stand- 
ing order  similar  to  this  for  a  long  titae  last 
session,  and  I  do  not  think  that  any 
Minister  of  the  Crown  was  wubjected  to 
indignity  in  any  shape  or  form  by  reason  of 
the  position  from  which  he  addressed  the 
Chamber. 

Senator  Brake. — I  was  called  to  order 
several  times. 

TheCHAIRMAN.— When  an  honorable 
senator  had  his  back  to  the  Chair  for  a  con- 
siderable time  it  was  perhaps  quietly  hinted 
to  him  that  he  might  change  his  position. 
Who  is  to  say  what  is  "  unnecessarily  ?''  It 
is  only  adding  further  complications.  I 
venture  to  say  that  the  Postmaster  General 
may  at  all  events  rely  that  so  far  as  I  am 
concerned  the  standing  order  will  be  rea- 
sonably exercised,  as  I  am  sure  it  was 
during  last  session.  I  think  it  would  com- 
plicate the  standing  order  to  insert  such  a 
woi'd  as  that  suggested  in  it. 

Senator  CLKMONS  (Tasmania). — I  wish 
to  say,  in  answer  to  Senator  Downer, 
that  in  the  House  of  Lords  the  gentle- 
man who  corresponds  in  official  position 
to  the  President  of  this  Senate  does 
not  consider  it  to  be  beneath  his 
dignity  to  come  down  an^.  speak  from 
the  floor  of  the  H|^p?ecW}>So>Mi@l»er 
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member  of  the  House  expresses  his  vievs. 
We  have  in  this  Senate  the  sole  instance 
in  which,  in  any  IjC^islatiTe  Chamber  in 
the  Engb'sh -speaking  world,  this  practice 
prevails.  I  do  not  wish  to  npeak  oftensivelv, 
but  I  submit  to  Senator  Baker  that,  as  a 
matter  of  courtesy,  it  would  obviously  be 
better  if  ho  himself  spoke  in  Committee  from 
a  place  upon  the  flot»r  of  the  Chamber.  He 
must  surely  see  that  it  is,  to  a  certain 
extent,  discourteous  to  the  Chairman  of 
Committees  to  speak  from  the  place  where 
he  now  sits.  The  argument  that  Senator 
Ewing,  or  any  one  else,  sat  at  the  far  end 
of  the  front  bench  in  a  seat  behind  the 
Chairman,  and  addressed  the  Chair  from 
that  point,  i-s  no  argument  at  all  that  could 
justify  Senator  Baker  in  being  discourteous, 
even  if  the  other  honorable  senators  referred 
to  had  been  so. 

Senator  Dobson. — I  say  that  there  has 
been  no  discourtesy. 

Senator  CLEMONS. — For  any  honorable 
senator,  even  though  he  may  be  President 
of  the  Senate,  to  address  the  Chairman  of 
Committees  from  some  point  entirely  behind 
the  Chair  is  discourteous.  I  do  not  say 
that  Senator  Baker  has  been  wittingly 
discourteous  ;  I  should  say  so  frankly  if 
I  thought  so ;  but  it  is  fairly  arguable 
that  to  address  the  Chair  from  such  a  posi- 
tion is  discourteous  to  the  Chairman.  Sena- 
tor Baker  may  have  hurt  the  Chairman's 
feelings  without  knowing  it.  I  put  it  to 
him  that  in  the  House  of  Lords,  which  is 
at  least  equal  in  dignity  to  this  Senate,  the 
Loi-d  Chancellor,  when  he  addresses  the  Com- 
mittee, does  so  from  the  floor  of  the  Cham- 
ber, and  that  it  would  be  more  courteous 
if  Senator  Baker,  when  addressing  the 
Committee,  would  do  so  from  the  bench 
upon  which  I  sit  or  from  the  opposite  bench, 
I  should  not  have  mentioned  this  subject 
at  all  had  not  a  standing  order  been 
inserted  in  this  document,  which  was 
directed  principally  towards  Ministers ; 
because  it  is  only  Ministers — and  Senator 
Symon,  when  he  has  spoken  from  the  table 
in  his  position  of  the  leader  of  the  Opposi- 
tion— who  hitherto  have  been  hauled  up 
under  the  standing  or<ier.  Sui-ely  when  a 
matter  of  courtesy  is  in  question,  there 
should  1)6  no  one  more  willing  to  set  an 
example  than  Senator  Baker  himself. 

Senator  DOBSON  (Tasmania).  —  The 
matter  of  courtesy  is  not  in  question.  It 
is  to  be  regretted  that  Senator  demons 
should  have  taken  up  the  time  of  the 


Senate  with  such  a  trivial  matter.  It  hw 
already  been  pointed  out  that  there  are  two 
seats  on  the  front  benches  of  the  Chamber 
which  are  absolutely  behind  the  seat  occu- 
pied by  the  Chairman  of  Committees  ;  and 
my  honorable  and  learned  friend.  Senator 
Clemons,  who  has  got  this  question  of  cour- 
tesy on  the  brain,  absolutely  went  on  to  as- 
sume that,  because  Senator  Ewing  iavari- 
ably  spoke  from  the  extreme  comer  seat  on 
the  left  of  the  Churman,  he  was  guilty 
of  discourtesy.  I  am  sure  that  no  one  el^ 
will  be  of  that  opnion. 

Senator  Clemons. — I  deny  that  Senabir 
Ewing  habitually  spoke  from  that  place. 

Senator  DOBSON. — But  I  have  seen  him 
speak  from  that  place.  I  should  like  to 
know  if  there  is  to  be  no  such  thing  as 
respect  for  our  President,  and  regard  for 
the  dignity  of  his  praition  ?  Would  Senator 
Clemons  think  it  better  that  the  two  seats 
on  either  side  of  the  President's  chair  shoald 
be  taken  away,  and  that  Senator  Baker, 
when  not  presiding  over  the  Senate,  should 
sit  on  a  form  without  a  back  to  it,  or  in  a 
chair  with  no  arms }  What  can  be  gained 
by  trying  to  detract  from  the  dignity  of  our 
presiding  officer,  and  by  taking  up  the  time 
of  the  Committee  in  attempting  to  undo  a 
practice  that  prevailed  during  last  sessioD  I 
Why  take  up  time  over  such  a  trivial  mat- 
ter ?  If  Senator  Baker  sits  in  one  of  the 
corners  seats  at  the  extreme  end  of  one  of 
the  front  benches  he  will  still  be  behind  the 
Chairman  of  Committees.  It  is  no  use 
raising  the  question  that  he  is  discourteous 
to  the  Chairman.  If  he  were,  the  Chairman 
and  the  President  would  soon  be  able  to 
settle  the  matter  between  them. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  am  quite  sure  that  the  Chair- 
man of  Committees  will  not  imagine  for  a 
moment  that  I  have  been  discourteous  to 
him.  He  has  never  intimated  any  such  ides 
to  me  and  I  do  not  think  he  entertains  it. 
This  is  a  matter  which  is  personal  to  myself 
and  thei'efore  I  do  not  intend  to  argue  it. 
I  shall  not  vote.  But  I  wish  to  point  out 
one  error  which  has  been  made.  It  has 
been  said  that  the  Lord  Chancellor  in  the 
House  of  Lorfls,  in  addressing  that  Hoose, 
leaves  the  woolsack. 

Senator  Clkmons. — I  said  that  in  Com- 
mittee the  Lord  Chancellor  addresses  the  - 
House  of  Lords  from  the  floor  of  the  chamber 
itself. 

Senator  Sir  RICHARD  BAKEB.-H* 
has  to,  because  |$|$,M}l@b0gfe° 
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House  proper,  and  naturally  he  haa  to  go 
into  the  House  before  he  can  addresH 
it.  If  there  ia  any  analogy  between  the 
JSenate  and  the  House  of  Lords — and 
I  entirely  deny  that  there  is  any ;  we 
are  not  governed  by  the  procedure  c/l 
the  House  of  Lords ;  but  if  there  is  any 
Analogy — it  certainly  does  not  apply  in 
reference  to  the  woolsack,  which  is  outside  | 
the  House  of  Lords  itself.  I  hope  that  the 
Senate  will  accord  to  me  the  same  position 
as  they  have  done  in  the  past.  I  do  not 
see  any  reason  whatever  why  the  standing 
order  should  be  altered.  At  tiie  present 
time,  where  I  am  now  standing,  I 
am  just  as  much  in  view  of  the  Chairman 
of  Committees,  and  justas  courteous  to  him, 
a-s  any  honorable  Henator  who  sits  down 
there.  And  is  it  not  rather  peculiar  that 
those  same  honorable  senators  who  object  to 
a  standing  order  which  says  that  honorable 
senatOTS  shall  not  stand  with  their  ba«ks  to 
the  Chair,  at  the  same  time  want  to  bring  in 
a  standing  order  to  the  effect  that  a  senator 
— 'because  I  am  only  a  senator  when  I  speak 
in  Committee — shall  not  address  the  Chair- 
man when  he  is  looking  straight  towards 
him,  although  the  Chairman  only  sees  those 
■other  honorable  senators  Bide-&ce  1  I  have 
no  more  to  say. 

Senator  CLKMONS  (Tasmania).— With 
regard  to  the  Lord  Chanoelior  in  the  House 
of  Lords,  I  never  said  what  Senator  Baker 
has  attributed  to  me ;  but  I  did  say  what  he 
is  unable  to  deny,  that  when  the  Lord  Chan- 
cellor addresses  the  House  of  Lords  in  Com- 
mittee, he  does  so  from  the  same  position  on 
the  floor  as  does  any  other  member  of  the  > 
House.  I  point  out  again  that  there  is  no 
<»ther  Chamber  of  legislation  where  the  prac- 
tice we  have  adopted  obtains.  I  have 
heard  the  Speaker  in  the  House  of  Repre- 
sentatives address  that  Chamber  in  Com- 
mittee, and  I  know  what  his  practice  is.  j 
It  is  not  the  practice  which  has  been  \ 
adopted  by  Senator  Baker  hei-e.  I  venture 
to  say  that  Mr.  Speaker  Holder  would  never 
for  a  moment  think — though  he  has  the  same  ' 
sort  of  sitting  accommodation  in  that  House  ] 
as  the  President  has  here — of  addressing 
the  House  of  Representatives  in  Committee 
of  the  whole  except  from  a  seat  im  the  one 
side  or  the  other.  It  remains  for  Senator 
Baker  to  set  an  example  of  dignity— of  his 
sense  of  dignity — that  no  other  President 
or  Speaker  in  any  British  Parliament  has 
ever  attempted  to  do.  I  say  that  he  does 
not  enhance  tJiat  dignity  by  addressing  the 


Chairman  of  Committees  from  a  place  behind 
the  Chair  instead  of  from  a  place  upon  the 
floor.  Senator  Baker  has  tried  to  show  that 
it  is  not  as  discourteous  to  stanrl  behind  the 
Chair  and  address  the  Committee  from  that  ' 
position  as  to  stand  sidewise.  I  submit  that 
that  sort  of  argument  is  ludicrous  and  ab- 
suixl.  There  is  no  objection  to  his  speaking 
from  one  side  or  the  other  upon  the  tloor  of 
the  chamber,  but  it  is  a  false  sense  of  dig- 
nity— it  ia  even  spurious — as  well  as  being 
discourteous,  to  speak  from  his  present 
position. 

Senator  STEWART  (Queensland).  —  ! 
confess  that  I  have  very  considerable  sym- 
pathy with  Senator  Clemons  in  this  matter. 
I  think  he  is  on  the  right  track  once  again. 
I  do  not  see  any  reason  why  the  President, 
when  addressing  the  Committee,  should  not 
come  into  the  body  of  the  chamber,  just  as 
other  members  of  the  Senate  have  to  do.  In 
Queensland,  when  the  Speaker  of  the  Legis- 
lative Assembly  speaks  in  Committee,  he 
comes  into  the  body  of  the  chamber,  and 
speaks  from  one  of  the  ordinary  benches. 
He  does  not  take  up  a  position  behind  the 
Chairman  of  Committees.  There  is  another 
point.  We  have  a  standing  order  which  says 
that  when  two  or  more  honorable  senators 
rise  to  speak,  the  Chairman  shall  call  upon 
the  senator  who  first  tose  in  his  place. 
Suppose  that  Senator  Baker  and  Senator 
Clemons  wished  to  address  the  Committee 
at  the  same  time,  and  Senator  Baker 
rose  first.  The  Chairman  not  having 
eyes  in  the  back  of  his  head  could  not 
possibly  see  Senator  Baker,  and  would, 
therefore,  naturally  call  upon  Senator 
Clemons.  I  think  it  absolutely  necessary 
that  every  member  of  the  Senate  who  de- 
sires to  address  the  Chair  should  be  in  full 
view  of  the  Chair.  I  do  not  know  what 
reason  Senator  Baker  has  for  persisting  in 
seating  himself  behind  the  Chair,  or  in 
speaking  from  a  place  behind  it.  But  I 
think  that,  as  a  mere  matter  of  convenience, 
it  would  be  very  much  better  for  him  to 
speak  fro]n  a  place  on  the  ttoor  of  the 
chamber  just  as  other  honorable  senators  do. 

Senator  HIGGS  (Queensland). — This  is 
ijot  the  trivial  matter  that  Senator  Dobson 
would  have  us  believe  it  to  be. 

Senator  DousoN. — I  never  heard  a  trivial 
matter  if  this  is  not  one. 

Senator  HIGGS. — I  disclaim  at  once,  as 
emphatically  as  I  cm,  any  intention  to 
I  wound  the  feelings  of  the  ^f^^^^ 
1  his  absence,  I  ahl^g'^it^MlMi^ifiAt  I 
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think  he  is  a  good  Pretiideiit.  I  have  had 
occasion  to  think  ho  over  and  over  again. 
I  know  that  he  has  pulled  me  up  some- 
times, hut  I  have  had  no  reason  to  find 
fault  with  his  decuiionfi.  I  aay  again,  in 
one  of  my  calm  moments — when  I  am  not 
"stone-walling"  or  doing  anything  of  that 
kind — that  he  is  a  goJxl  President. 
I  affirm  that  in  what  I  am  saying,  I  iim 
influenced  by  no  personal  objection  to  the 
conduct  of  the  President,  but  as  time 
passes  the  position  of  the  Pre)>ident  of  the 
Senate  will  csarry  much  greater  intluenoe 
than  it  does  now,  and  I  say  that,  when  the 
Senate  is  in  Committee,  the  President 
should  come  down  and  take  his  seat  witli 
UR,  if  it  be  only  to  show  that  be  is  of  the 
same  common  clay  as  ourselves.  The 
honorable  and  learned  senator  appears  be- 
fore us  in  wig  and  gown,  and  I  can  well 
imagine  that  a  few  years  hence  some  young 
politicians  entering  this  Chamber  may  be 
disposed  to  pay  more  attention  to  the 
words  spoken  by  the  President  on  account 
of  the  traditions  attaching  to  his  office, 
than  the  importance  of  those  words  entitle 
them  to. 

Senator  Pearce. — They  will  not  if  they 
ai-e  Australians. 

Senator  HIGGS. — I  am  aware  that  there 
is  a  great  want  of  reverence  in  Australians, 
but  there  is  no  knowing  what  is  likely  to 
Iiappen,  and  when  we  become  an  older  com- 
munity the  sturdy  independence  which 
characterizes  the  Australians  of  to-day  may, 
in  our  newer  civilization,  be  absolutely 
weeded  out  of  them.  I  desire,  so  far  as  I 
can,  to  protect  innocent  young  politicians 
coming  into  thi-i  Chamber.  I  should  feel  it 
to  be  a  compliment  if  the  President  were  to 
take  hu  seat  upon  these  benches  as  we  do 
ourselves  when  the  Senate  is  in  committee. 
I  am  glad  to  learn  from  the  encouraging 
cheers  of  Senator  Playford  that  what  is  now 
proposed  is  the  practice  in  South  Australia, 
and  I  think  it  is  one  which  we  might  very 
well  follow. 

The  CHATRMAN.— I  personally  take 
the  opportunity  of  saying  that  I  am. per- 
fectly satisfied  that,  in  speaking  from  the 
position  which  he  usually  occupiem,  the 
President  has  never  at  any  time  intended 
any  disrespect  to  the  Chair  or  to  honor* 
able  senators.  I  am  sure  that  Senator 
Clemons  will  not  attribute  to  him  any 
such  intention.  I  urge  the  honorable  and 
learned  senator  to  withdraw  his  amend- 
ment.   While  T  admit  that  it  has  been  the 


^  practice  in  the  Victorian  Parliament,  and 
[  in  several  other  Legislative  Chambers,  for 
1  the  President  or  tbe  Speaker  to  take  his 
I  place  in  the  body  of  the  Chamber  when  tbe 
,  House  is  in  committee,  yet,  by  reason  itf 
'  the  fact  that  the  Senate  has  acquiesced,  so 
^  to  speak,  in  the  practice  of  allowing  Sens- 
tor  Baker  to  sit  where  he  does  sit,  I  tiiiiik 
^  that  the  amendment  will  be  assumed  to 
,  have  been  diiwted  against  him  personally. 

Senator  Pearck. — Possiblv,  if  the  qnes- 
'  tion  had  been  rawed  at  any  other  time. 
I     Senator  Clemons. — This  is  the  first 
portunity  we  have  bad  of  raising  it. 

The  CHAIBMAK.— In  all  the  cinam- 
stances,  Senator  Baker  most  himself  neces- 
sarily take  notice  of  what  has  been  ssid 
I  during  the  debate,  and  I  think  it  may  be 
\  left  to  his  judgment  in  the  future  to  du  as 
1  he  thinks  proper.  I  cannot  but  feel  that 
\  it  would  be  regarded  as  a  personal  refiec- 
,  tion  on  the  President  if  the  ameodoieat 
'  were  agreed  to. 

Senator  Playford. — In  the  circuni- 
'  stances,  it  would  be  better  if  this  stand- 
I  ing  order,  which  is  new,  were  struck  oat 
j  altogether. 

The  CHAIRMAN.— The  amendment  at 
!  present  before  the  Chair  is  that  the  word 
'  "  unnecessarily"  shall  be  inserted  after  tbe 
word  "shall,"  line  1. 
Amendment  negatived. 
Senator  CLEMONS. — I  propose  to  ntove 
that  the  standing  order  be  amended  so  as 
to  read — 

No  seimtor  shall,  when  si)eaking,  turn  hi"  Ifitt 
to  the  Cliair,  nor  shall  he  stand  behind  the  Chair, 
or  unnecessarily  stand  or  sit  with  his  back  to  tbe 
Chair. 

I  therefore,  in  the  first  place,  move — 

That  the  wordH  "when  speaking"  be  inserted 
after  tbu  word  "shall,"  line  1. 

Senator  Lt.-CoL  GOULD  (New  Sooth 
j  Wales). — I  think  that  the  standing  order 
'  had  better  be  allowed  to  remain  as  it  is. 
I  One  cannot  get  awav  from  the  feeling  that 
this  amendment  will  be  regarded  as  directed 
at  the  President  in  consequence  of  the 
practice  that  has  grown  up.    He  is  the 
only  honorable  senator  who  does  sit  behind 
j  the  C^air,  he  has  been  referred  to  pointedly 
in  the  remarks  which  have  been  made,  and 
if  such  an  amendrnent  upon  the  standing 
;  order  were  agreed  to,  people  could  not  faelp 
regarding  it  a.s  being  directly  aimed  at  the 
President.     Is  it  worth  while  to  do  any- 
thing of  that  kind  ?    No  honorable  sens- 
I  torgoesbebindilb«^itoifBi(Q^^^)eakii)& 
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though  some  of  ub  may  turn  our  backs 
partially  to  him.  I  have  known  honor- 
able senators  to  be  calUnl  to  order  for  turn- 
ing their  backs  to  thj  Chair,  when  it  has 
appeared  to  me  to  be  unnecessary,  because, 
though  theoretically  while  speaking  we  are 
suppoBed  to  be  addressing  the  Chair,  we  are 
in  reality  addressing  honorable  senatorH.  I 
think  it  would  be  very  much  better  not  to 
accept  the  amendment  suggested,  because  it 
has  the  very  unpleasant  and  invidious  attri- 
bute to  which  I  have  referred.  I  should  be 
quite  willing  to  have  the  whole  standing 
wder  eliminated,  because  it  deals  purely 
with  a  matter  of  courtesy,  and  no  honorable 
senator  would  willingly  be  discourteous  to 
the  President  or  Chairman  of  Committees. 
I  think  we  may  very  well  leave  it  to  the 
good  sense  of  honorable  senators  to  act 
courteously. 

Senator  DRAKE. — I  am  inclinetl  now  to 
think  that  it  would  be  better  to  negative 
the  standing  order  altogether.  I  should  be 
very  sorry  indeed  to  see  it  carried  in  the 
amended  form  proposed  by  Senator  Clemt)ns, 
because  I  can  quite  imagine  that  it  would  be 
regar<led  as  a  slight  upon  the  President.  I 
am  inclined  to  think  that  it  would  be  a 
slight  upon  the  honomble  and  learned 
nenator,  and  I  should  so  regard  it  myself. 
We  have  acquiesced  in  the  practice  up  to 
the  preaent  time,  and  I  cannot  see  that  it 
has  led  to  any  bud  results.  I  do  not  think 
that  any  necessitj  whatever  has  been  shown 
for  making  such  a  rule  as  Senator  demons 
now  proposes. 

Senator  Lt.-Col.  CAMERON  (Tasmania). 
— I  should  like  to  draw  the  attention  of  the 
Committee  to  a  point  which  I  think  has 
been  entirely  overlooked  in  the  discussion, 
not  only  of  Standing  Order  393,  but  of 
every  standing  order  referring  to  the  Presi- 
dent. I  am  under  the  impression  that  when 
we  elected  our  President,  we  did  so  in  the 
belief  that  he  would  exercise  his  privileges 
in  every  way  impartially.  If  that  be  clearly 
understood  by  honorable  senators,  we  have 
put  the  President  in  a  place  in  the  chamber 
where  he  stands  by  himself,  and  simply 
because  he  leaves  the  Chair  when  the  Senate 
goes  into  Committee,  I  see  no  reason  why  we 
^ould  direst  him  of  the  attribute  of  im- 
partiality with  which  we  have  surrounded 
him.  If  we  forced  the  President  away  from 
his  position  behind  the  Chair,  and  com- 
pelled him  to  speak  in  Committee  from  one 
side  or  other  of  the  chamber,  we  should 
do  that.    So  for  from  there  being  any 


discourtesy  in  the  President  addressing 
honorable  senators  from  the  position  which 
it  has  been  his  custom  to  occupy  when 
speaking,  I  hold  that  tliat  is  the  only  place 
from  which  he  can  address  honorable  sena- 
tors and  maintain  the  impartiality  of  his 
office.  Those  are  my  views  for  what  they 
are  worth. 

Senator  CLEMONS  (Tasmania).  —  I  de- 
sire to  point  out  calmly  to  Senator  Cameron 
that  I  think  he  misunderstands  the  posi- 
j  tion.    When  the  Senate  is  in  Committee 
there  is  no  Piesident,  and  the  President  be- 
comes Senator  Baker. 
I     Senator  Lt.-Col.  Cameron. — Senator  Cle- 
I  mons  will  pardon  me.    He  becomes  Senator 
I  Baker,  and  must  take  either  one  side  or  the 
other,   according   to    the   honorable  and 
learned  ftenator's  views. 

Senator   CLEMONS.  —  Undoubtedly. 
The  President  is  President  in  the  Senatt", 
and  in  the  Senate  only.    As  soon  as  the 
I  Senate  resolves  itself  into  Committee  we 
I  have  no  President,  and  the  President  be- 
'  conies   Senator  Baker.    This  is  especially 
I  important  in  this  Senate,  because,  as  Senn- 
I  tor  Cameron  will  remenil)er,  the  Constitution 
I  contains  many  provi.sions  dealing  with  the 
votes   and  actions  of   honorable  senators 
having  regard  to  the  fact  thnt  each  State  is 
equally  represented  in  the  Senate.  When 
the  Senate  Is  in  Coramittfe  Senator  Baker 
is  one  of  six  senators  from  South  Australia, 
enabled  by  the  Constitution  and  by  our 
standing  orders  to  speak,  and  enabled  by 
'  the    Constitution,  although    President,  to 
'  exercise  a  deliberative  vote  and  not  a  casting 
vote.    So  that  in  every  respect  his  function 
as  President  ceases  as  soon  as  the  Senate 
goes  into  Committee.    That  is  the  essential 
point  in  the  whole  of  our  arguments,  and  I 
am  afraid  Senator  Camenm  has  entirely 
overlooked  it.    I  desire  to  say  a  word  with 
regard  to  my  personal  attitude  in  moving 
this  amendment.    It  has  been  said  that  it 
will  be  taken  as  a  direct  slight  or  a  direct 
blow  aimed  at  Senator  Baker.    I  have  heard 
it  said  by  way  of  interjection  that  this 
question   should   have   been   raised  long 
ago,    but    I    remind   honorable  senators 
that  there  was  no  previous  opportunity 
to  raise  it.    I  do  not  suppose  that  any 
honorable   senator  will  say   that  I  have 
been    personally  afraid  to   move  in  this 
matter.     I  can  assure  honorable  senators 
that  there  has  been  no  fear  on  my  part, 
but  I  have  hod  no  other  MMHwtunity  of 
raising  the  que8ti6ltKt'^eHit*V^*tR^5i,^inder 


1008  Standing  Orderg.  [SENATE.]  Standing  Orders. 


the  Btanding  orders  under  which  we  are 

working  at  the  present  time,  challenge 
Senator  Baker's  right  to  stand  behind 
the  Chair  while  speaking  1  The  standing 
orders  would  not  have  supported  iiie  if  I 
liad  done  so,  and  I  could  only  have  appealed 
to  the  honorable  and  learnecl  senator's  seti^e 
of  courtesy  to  the  Chair.  I  preferred  to 
wait  until  the  proper  opportunity  arose, 
and  if  these  standing  onlers  had  coue 
before  us  for  consideration  last  session  I 
should  have  raised  the  point  then,  in  order 
that  the  practice  for  the  future  might  be  | 
decided.  Because  neither  I  nor  any  other  I 
honorable  senator  has  had  an  opportunity 
of  drawing  attention  to  this  practice,  we  are 
told  thatweallowed  it  to  grow.  Thatargu- 
ment  is  erroneous  and  unfair,  because  no  op- 
portunity previously  arose  to  check  what  has 
been  called  a  practice,  and  no  memVjerof  the 
Senate  could  have  prevented  Senator  Baker 
speaking  from  behind  the  Chair  under  the 
standing  orders  at  present  in  force.  1  have 
taken  the  firstopportunity  of  trying  to  prevent 
a  practice  which  is  not  in  accoitlance  with 
the  practice  of  any  other  Parliament  in  the 
world  where  English  is  spoken.  I  am  told 
tJiat  I  should  withdraw  this  amendment 
because  it  will  hurt  Senator  Bakers  feel- 
ings. I  have  no  desire  to  hurt  Senator 
Baker's  feelings,  but  I  do  desire  that  we 
shall  adopt  tlie  practice  which  obtains 
everywhere  else,  or  that  we  shall  be  given 
sjme  rejison  why  that  practice  should  be 
departed  from.  I  feel  that  I  am  justified 
in  taking  advantage  of  the  earliest  op- 
portunity to  che:;k  a  practice  which  should 
never  have  been  allowed  to  grow  up,  and  of 
trying  to  prevent  the  establishment  of  a 
practice  whiuh  has  no  warranty  anywhere 
else. 

Senator  IHGGS  (Queensland). — I  hope 
that  honorable  senators  will  ■  not  agree  to 
strike  out  this  standing  order,  simjily  be- 
cause some  of  them,  and  appaiently  the 
majority,  think  that  the  President  will  be 
annoyed  about  it,  and  that  he  will  take 
offence  at  this  proposal  if  it  is  carried.  They 
should  consider  whether  the  aruendnient 
proposed  is  ri^ht  or  wrong.  Senator 
Cunierun  lias  sup|ilied  us  with  proof  of  the 
correctness  of  <mr  arguments.  The  honor- 
able si'iiator  has  said  that  if  we  make  the 
President  sit  upon  the  benches  on  either 
side  i>f  the  Chamber,  we  take  away 
from  him  his  impartiality  or  his  ap- 
pearance of  impartiality.  That  is  the  very 
thing  I  desire  to  take  away  from  him. 


I  desire  that  the  President  when  out  of  the 

chair    shall   be   recognised   simply  as  a 
member  of  the  Senate,  and  that  honorable 
senators  shall  not  pay  any  more  attention 
to  his  argumeiit.s,  owing  to  the  weight  and 
added  influence  of  his  position  as  President, 
than  they  would  give  to  the  arguments  of 
any  other  honorable  senator.    That  is  the 
sole  cause  of  our  action  in  this  matter. 
We  desire  that  the  President^  when  he 
leaves  the  chair,  shall  take  his  place  with 
us  without  any  of  the  added  influence  of 
wigs  and  gowns.    There  is  no  desire  what- 
ever to  intlict  a  slight  upon  the  Pre-^ident 
We  must  remember  that  what  we  do  now 
will  probably  constitute  the  practice  for  all 
time.    When  Senator  Baker  is  dead  and 
gone  and  others  take  his  place  this  practice 
will  be  followed,  and  the  President  of 
the  day  will  sit  behind  the  Chair.    Tf  we 
strike  out  this  standing  order  that  practice 
will   never  be   altered.     We  should  not 
allow  any  consideration  for  the  feelings  of 
the  President  in  regard  to  this  particular 
matter  to  influence  us  in  any  way.  The 
objection  offered  on  that  score  is  alnolotely 
groundless. 
Senator  DOBSON  (Tasmania).— I  listened 
1  with  pleasure  to  your  remarks,  Mr.  Chair- 
I  man  ;   but  it  occurred  to  me  when  you 
were  speaking  that   you  considered  that 
j  in   Committee   Senator   Baker   ought  to 
j  apeak  from  the  floor  of  the  chamber,  snd 
I  that  hitherto  he  had  not  done  sa    I  am 
I  sure  that  Senator  demons  remarks  were 
,  based  upon  the  contention  that  Senatu' 
I  Baker  should  speak  from  the  floor  of  the 
I  chamber. 

I     Senator  Clemons. — In  Committee. 
I     Senator   DOBSON. — My  contention  is 
(  that  the  honorable  and  leanieii  senator  has 
1  always  done  so.    He  speaks  from  the  Hoor 
on    wlii.ch   Senator   Downer   and   I  sit, 
!  although  there  is  a  'higher  floor  an  both 
I  sides  of  him.    Can  the  Chairman  properly 
rule  that  when  Senator  Baker  speaks  from 
his  accustomed  place,  he  is  not  addressing 
'  himself  to  the  (Jhair  from  the  floor  of  the 
;  chamber. 

j     Senator  Clbmo.nb. — Would  the  honorable 
I  and  learned  senatorspeakfromthesameplace? 
I      Senator  DOBSON. — 1  have  a  right  to 
I  speak    from    the   same   point.     I  have  s 
I  right  to  sit  there,  or  stand  there ;  and  I 
defy  any  honorable  senator  to  say  that  it  is 
not  the  floor  of  the  chamber.  It  is  because 
of  tliat  opinion  I  thi^^  that  tiiis  is  a 
trumpery,  stupi(fcpt^\}j<Sig^le 
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Question — That  the  words  proposed  to  be 
inserted,  be  so  inserted— put.  The  Com- 
mittee  divided. 


Ayes 
Koea 


8 


Majority 


Atbs. 


Oemontf,  J.  S. 
Dawson,  A. 
De  Lararie,  H. 
HiggB,  w.  <i. 
Penree,  G.  F, 


Play  ford,  T. 
Stewart,  J.  C. 


Teller. 
MiUen,  £.  1>. 


Noes. 


Barrett,  J.  G.  r   Keating.  J.  H. 

Best,  B.  W.  McGregor,  G. 

Cameron,  C.  St.  C.  Neild.  J.  C. 

CharlentoD,  D.  M.  Saunders,  H.  J. 

Dobson.  H.  Smitb,  M.  S.  C. 

T)owner,  Sir  J.  W.  Walker.  J.  T. 
I>rake.  J.  G. 

iilassey,  T.  Teller. 

<Soiild,  A.  J.  O'Keefe.  D.  J. 

Question  so  resolved  in  the  n^;ative. 
Amendment  negatived. 

Question — That  the  standing  order  be 
agreed  to — put.    The  Committee  divided. 

Ayes    ...  ...  ...  9 

Noes  ...  ...  15 

Majority  ...  ...  6 


Ayes. 


Best,  R.  W. 
Cameron,  C.  St,  C. 
Charleston,  D.  M. 
Downer,  Sir  J.  W. 
Glafwey,  T. 


Keating,  J.  H. 
Saundei's,  H.  J. 
Smith,  M.  S.  C. 

Telhr. 
Uobson,  H. 


XOES. 


Neild,  J.  C. 
O'Keefe,  I>.  J. 
Pearee,  (J.  F. 
Pkvfocd.  T. 
Stewart,  J.  C. 
Walker,  J.  T. 

Tdier. 
Millen,  E.  D. 


Barrett,  J.  G. 
Clemens,  J.  S. 
DawsoD,  A. 
De  Largie,  H. 
Drake.  J.  <J. 
Gould,  A.  J. 
Higg«.  W.  G. 
Mc-liregor,  G. 

QucHtion  so  resolved  in  the  negative. 
Standing  order  negatived. 

Standing  Orders  394  to  396  agreed  to. 
Standing  Order  397 — 

No  ftenator  shall  read  his  speeuh. 

Senator  STEWART  (Queensland).— I 
see  no  reason  why  an  honorable  senator 
should  not  be  permitted  to  read  his  speech 
if  he  desires  to  do  -so.  We  wish  to  liear  the 
views  of  an  honorable  senator,  and  if  he  can 
give  utterance  to  those  views  more  satis- 
factorily by  having  previously  committed 


them  to  paper,  surely  it  is  to  the  advantage 
of  the  Senate,  as  well  as  to  the  advantage 
of  the  honorable  senator  himself,  that  he 
should  be  permitted  to  do  so.  I  see  no 
reason  for  this  prejudice  against  written 
speeches.  We  hear  a  great  deal  for  and 
against  written  sermons ;  but  I  believe 
that  written  sermons  are  very  often  very 
much  better  than  those  that  are  delivered 
extempore.  I  shall  vote  against  this  stand' 
ing  order. 

The  CHAIRMAN.— The  true  reason  for 
the  existence  of  this  standing  order  is  that 

the  Senate  should  have  some  guarantee  that 
the  speech  delivered  by  an  honorable  senator 
has  been  prepared  by  himself. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — For  the  information  of  Senator 
Stewart,  I  may  perhaps  be  allowed  to  re- 
late an  anecdote.  In  America,  at  one  time, 
Congress  had  no  such  standing  order  as 
this.  The  consequence  was  that  thei'O 
grew  up  in  Washington  a  class  of  gentlemen 
who  lived  by  writing  speeches  for  members 
of  both  Houses.  While  this  practice  pre- 
vailed, a  practical  joker,  who  bad  been 
ofiended  in  some  way,  wrote  the  same 
speech  for  no  less  than  three  honorable 
senators,  who  delivered  or  attempted  to  de- 
liver it.  I  think  the  incident  supplies  a 
sufficient  reason  for  the  retention  of  this 
standing  order. 

Senator  STEWART  (QueensUnd).— The 
explanation  given  by  the  President  is  a 
very  interesting  one.  If  we  could  only 
carry  this  provision  a  step  further,  I  think 
it  would  be  eminently  deairable.  It  struck 
me,  when  Senator  Baker  was  giving  his 
explanation,  that  the  application  of  a 
somewhat  similar  rule  to  the  courts  of 
justice  might  perhaps  be  a  very  good 
thing  if  it  did  away  with  the  lawyers. 
We  have  in  the  courts  a  class  of 
men  who  monopolize  the  business,  but 
no  one  seems  to  find  any  fault  with  them. 
Some  persons  are  so  fortunate  a.s  to  l)e  able 
to  commit  to  memory  a  speech  and  deliver 
it.  What  };uarantee,  therefore,  have  we 
i  that  any  senator's  si>eech  is  his  own  ? 
None  whatever.  If  a  senator  can  express 
his  thoughts  better  in  writing  than  in 
speech  he  ought  to  be  permitted  to  read  his 
written  thoughts  to  the  Senate. 

Senator  McGREGOR  (South  Australia). 
I  hope  that  Senator  Stewart's  view  will  not 
be  taken  seriously,  althougl^I  Jli|?U?Yf z;**^**' 
he  is  in  earnest.  If  R^<}^V,}b^W^^ing 
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order,  what  an  advantage  it  would  be  to  a 
senator  with  a  fertile  imagination  if  he 
wished  to  do  a  little  stone- walling. "  He 
could  write  or  type  a  speech  to  last  for  a 
week,  and  all  that  he  would  have  to  do  would 
be  to  stand  in  his  place  and  deliver  it. 
Altbougli  we  may  find  it  necessary  some- 
times to  do  a  little  "  stone-walling  "  in  the 
interests  of  the  community,  yet  I  hope  that 
we  shall  never  become  professional  "stone- 
wallers."  For  that  reason  I  should  like 
every  t-enator  to  deliver  his  speech  un- 
written. 

Standing  order  agreed  to. 

Standing  Orders        to  40-i  agreed  to. 

Stantfing  Order  400 — 

Xo  -lenntor  shall  read  extractH  from  newsfiapers 
or  other  (locuments  referring  to  debates  in  the 
Bennt«  ihiring  the  same  iiusMun. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  that  Ifanaard  should 
be  excepted  from  the  operation  of  the 
standing  order.  We  havea/ZoiMani  which 
costs  us  a  great  deal  of  money,  in  order  to 
obtain  an  accurate  report  of  our  debates, 
and  if  a  senator  wishes  to  quote  from  a 
speech  delivered  by  another  senator  he  ought 
to  Jje  able  to  <juote  from  Hansard.  That 
has  l>een  the  practice,  and  it  might  as  well 
be  emlxtdied  in  the  standing  order.  I 
move — 

Tlmt  Uie  words  "excejit  ffatmard'''  be  inserted 
after  the  word  '*  documents,"  line  2. 

Senator  PLAYFORD  (South  Australia). 
— I  do  not  think  that  the  standing  order  is 
wanted.  In  South  Australia  we  had  a 
practice  bv  which  we  overcame  the  prohibi- 
tion agiiinst  the  reading  of  extracts  from 
newspapers.  We  quietiv  folded  the  extract 
within  a  paper  and  made  out  that  we  had 
memorimi  the  matter.  We  read  the 
extract  and  uo  one  called  attention  to  the 
breach  of  the  rule.  I  expect  that  a  similar 
practice  will  grow  up  in  the  Senate  even  if 
we  adopt  this  standing  order.  It  might  as 
well  l>e  omitted  for  aiiv  giK)d  that  it  will  do. 
I  agree  with  Senator  liaker  that  we  should 
be  allowed  to  quote  from  Hanaardf  and 
to  carry  his  idea  a  little  further,  we  might 
as  well  be  allowed  to  quote  from  papers  or 
reports  of  debates,  even  if  we  had  not 
//nHittrd.  A  clever  speaker  can  evade  the 
rule  with  the  greatest  ease,  but  it  takes  a 
new  member  a  little  time  to  learn  the  art 
of  reading  extracts  from  papers  referring  to 
debates  of  the  same  session. 

Senator  MILLEN  (New  South  Wales).— 
If      ™  '"'^■tnded  to  amend  the  standing 


order  in  the  direction  which  has  been  indi- 
cated by  Senator  Baker,  it  will  be  neceiwiT 
to  review  the  previous  one,  which  says — 

No  senator  shall  allude  to  aoy  debate  of  tW 
same  session  ujmjq  a  questiou  or  Bill  nut  lieiii^ 
then  uudcT  discussion,  nor  to  any  stierch  ma'tc 
in  Committee  exce]>t  by  indulgence  of  tite  .*ieiia'.« 
for  |>ersonal  expUnution. 

Senator  Brake.  -  The  standing  order 
refers  to  a  deWte  of  the  same  se-Miun  upon 
a  quwtion  or  Bill  not  being  then  under  dis- 
cussion. If  'the  same  question  or  Bill  i\ 
under  discussion  ITamtard  can  be  quoted. 

Senator  MILLEN. — If  that  is  the  inter- 
pretation placed  upon  the  standing  ordt^r — s 
rather  narrow  one— my  remark  does  not 
apply. 

Senator  Sir  RICHARD  BAKER  (Somh 
Australia). — There  are  debates  and  deliate*^ 
The  parliamentary  rule,  which  ia  folloved 
in  these  standing  orders,  is  that  a  member 
must  not  refer  to  a  debate  of  the  same  ses- 
sion on  some  subject  not  then  under  discu- 
sion.    Technically  speaking  the  di&cussioQf 
on  a  Bill  are  I'^arded   as   one   debate,  i 
and  if  a  senator  wishes  to  refer  to  what  I 
another  senator  has  said  on  the  Bill,  or  od  j 
the  matter  then  under  discussion,  surely 
Ilanmrd  is  the  best  authority  to  which  Ih- 
can  gol    That  is  all   I   Wish  to  do  by 
my  amendment. 

Amendment  agreed  to. 

Standing  order,  as  amended,  agreed  ta 

Standing  Orders  406  and  407  agreed  t(«. 

SUnding  Order  408— 

No  senator  shall  use  the  name  of  His  MAj*sty. 
or  of  his  representative  in  thi^  Common  wmltb. 
irreverently  in  debate,  nor  for  the  pnrjtow  of 
iufiuencing  the  Senate  in  its  deliberations. 

Senator  PEABCE  (Western  Anstrolial. 
— It  is  wrong  to  use  the  word  "  irreverently," 
which  is  defined  in  every  dictionary  oa  re- 
ferring to  the  Supreme  Being.  For  instance, 
in  Davidson's  Dictionary,  "  irreverence  "  is 
defined  as — 

Want  of  due  regard  for  the  oharnctcr  ami 
authority  of  the  Su{tf«me  Being. 

In  the  standing  order  we  are  speaking  of  a 

human  being.    I  move — 

That  the  word ' '  irraverea  tly , "  line  3,  be  omitlcvL 
with  a  view  to  insert  in  lien  thereof  the  vonl 
"  disrespectfully. " 

Amendment  agreed  ta 
Standing  order,  as  amended,  agreed  to. 
Standing  Orders  409  to  417  agreed  ta 
Standing  Order  418 — 
Complaints  against  newspapers. 
Senator  MILLEN  (New  Sontfa  Wales). 
—I  rise,  not  tolMawttoi^fla<3lg4^  fart  ti> 
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eaU  the  attention  of  the  Committee  to  the 
standing  order.  I  do  so  because  of  my 
experience  in  the  Parliament  of  New  South 
Wales,  which  it  must  be  said  did  not  emerge 
with  anj  credit  from  its  conflicts  with  the 
pr^.    The  standing  order  saya  that — 

Any  senator  complaining  to  the  Senate  of  a 
statement  in  a  newspaper  as  a  breach  of  privilege 
shall  produce  a  copy  of  the  paper  containing  the 
statement  in  question,  and  oe  prepared  to  give 
the  name  of  the  printer  or  puolisher,  and  also 
submit  a  substantive  motion  declaring  the  person 
in  question  to  have  b^n  guilty  of  contempt. 

What  happens  when  the  person  has  been 
declared  guilty  of  contempt  ?  He  may  be 
sammoned  if  you  like,  and  he  can  come  or 
■tay  away  if  he  likes.  It  seems  to  me  that 
the  standing  order  lays  down  a  procedure 
which  will  land  the  Senate  in  a  ridiculous 
position.    I  hope  that  it  will  be  negatived. 

Standing  order  agreed  to. 

Standing  Orders  419  and  420  agreed  to. 

Pi-ogrejs  reported. 

SUGAR  BONUS  BILL. 
Bill  received  from  the  House  of  Repre- 
Hentatives,  and    (on    motion  by  Sen  or 
Drake)  read  a  first  time. 

8UGAK  REBATE  ABOLITION  BILL. 

Bill  received  from  the  House  of  Repre- 
sentatives, and  (on  motim  by  Senator 
Drake)  read  a  first  time. 

PAPER. 

Senator  DRAKE  laid  upon  the  table — 

Correspondence  between  the  Minister  for  Exter- 
nal AflTnirs  and  the  Agent-(>eneral  of  Queensland 
Tf  certiticate  of  exemption  under  the  Immigration 
Restriction  Act. 

Senate  adjourned  at  10.1  p.m. 


J)ouse  of  tirpvrsnitatibfB, 

Wednesdajfy  17  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

PETITION. 

Mr.  "WILKS. — I  desire  to  present  a 
petition  from  over  30,000  Protectant  resi- 
dents of  the  Commonwealth,  expressing 
their  "  emphatic  disapproval  of  the  action 
<A  the  Prime  Minister  in  making  an  official 
visit  to  the  Pope  of  Rome,  and  in  accepting 


a  gold  medal  as  a  distinction  from  him." 
The  petitioners  repudiate  certain  remarks 
alleged  to  have  been  made  by  the  right 
honorable  gentleman  an<||  reported  in  the 
Cathdic  Press  of  Sydney  of  26th  July, 
1902,   and  pray  that    the   House  will 

^  "  strenuously  oppose  the  confei'ment  upon 
him  of  any  position  of  honour  or  dig- 
nity in  the  Commonwealth  until  his 
actions  have  received  the  indorsement  of 
an  electorate  of  the  Commonwealth."  I 

1  move — 

I     That  the  petition  be  received  and  reatl. 
I     Mr.  Crouch. — I  ask  your  ruling,  Mr. 
Speaker,  as  to  whether  the  petition  can  be 
received,  inasmuch  as  the  prayer  which  has 
been  read  by  the  honorable  member  is 
j  offensive  ? 

Mr.  O'Mallev. — Shall  I  be  in  order  in 
moving  to  insert  in  tlie  petition  the  name 
of  His  Majesty  King  Edward  ? 
Mr.  SPEAKER.— CerUinly  not. 
I     Sir  EDMUND  BARTON.  —  On  the 
1  motion  that  the  petition  be  read,  I  do  not 
I  propose  to  descend  so  far  as  to  justify  my 
I  action  in  accepting  an  invitation  to  an 
[  audience  with  the  Pope  ;  but  a  statement  is 
I  made  in  the  petition  as  to  remarks  reported 

to  have  been  uttered  by  me  

Mr.  WiLKS. — I  rise  to  order. 
Honorable  Muubers. — Gag ! 
Mr.  SPEAKER.— The  standing  orders 
under  which  we  are  working  require  that 
there  shall  be  no  debate  upon  the  subject- 
matter  of  a  petition.  All  that  can  be  done 
at  the  present  time  is  to  discuss  the  motion 
which  the  honorable  member  for  Dailey 
has  moved.  Debate  can  take  place  only 
upon  the  abstract  questions  whether  the 
petition  shall  or  shall  not  be  received,  and 
whether  it  shall  or  shall  not  he  read.  There 
can  be  no  discussion  of  its  subject-matter, 
because,  until  it  has  been  read,  the  House 
is  presumed  not  to  know  what  its  subject- 
matter  is.  On  the  point  of  order  taken  by 
the  honorable  and  learned  member  for 
Corio,  the  petition  is  not  out  of  order  fur 
any  reason  yet  disclased  ;  but  I  cannot  be 
taken  to  know  what  ita  subject-matter  ib. 

Sir  Edhuno  Bakton. — What  opportunity 
has  a  member  of  the  House  who  is  mis- 
represented by  a  statement  in  a  petition  to 
put  himself  right  before  honorable  mem- 
bers 1' 

Mr.  SPEAKER.— I  know  of  no  such 
opportunity,  unless  a  motion  is  submitted 
which  deals  in  some  way  with  the  su^ect- 
matterof  the  petilfSiii^^''^'^  VaA^d^^ure, 
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however,  tliat,  after  the  petition  has  been 
read,  the  House  will  readily  accord  to  the 
Prime  Minister,  or  to  any  other  honorable  ' 
member  under  gimilar  circumstances,  an 
opportunity  to  make  a  personal  explanation.  ' 
HoxoBAiiLB  Membkrs. — Hear,  hear. 
Question  resolved  in  the  affirmative.  ^ 
Petition  received  and  read.  i 
Sir  EDMUND  BARTON.— As  a  matter  , 
of  personal  explanation,  I  would  say  that  I  , 
do  not  intend  to  discuss  the  propriety  of  ' 
having  accepted  permission  to  pay  a  visit 
to  so  diiitinguished  a  statesman  and  person- 
age as  the  head  of  the  Roman  Church.  If 
I  wished  to  justify  that  action,  I  need  only 
point  to  the  numerous  precedents  for  such 
visibi  which  existed  before  I  myself  paid  one, 
and  to  a  notable  case  which  has  occurred 
since.  I  wish  to  call  attention,  however,  for 
the  purpose  of  explanation,  to  a  statement 
in  the  petition  which  repeats  a  press  report 
to  the  effpct  that  I  said  that,  so  long  as  I 
remained  at  the  head  of  the  Australian 
Government,  Catholics  might  rely  upon 
receiving  in  Australia  a  greater  share  of 
liberality  and  benevolence tiian  they  receive 
in  other  parts  of  the  Empire.  The  facts 
are  these :  In  the  interview  which  took 
place,  and  which  is  alluded  to  in  the 
petition,  tlie  Pope  said  that  he  was  ex- 
ceedingly pleased  to  observe  the  feeling  of 
tolerance  which  existed  in  Australia  to- 
wards people  professing  any  religious  creed 
that  he  observed  with  great  gratification  the 
numerous  proofs  of  that  spirit,  and  hoped 
that  it  might  long  crmtinue.  Perhaps,  hon- 
orable memlwrs  may  think,  in  the  light  of 
recent  event*;,  that  ho  was  not  fully  in- 
formed of  the  conditions  pi-evailing  here 
when  he  gave  vent  to  tliat  statement.  My 
answer  to  him,  through  the  prelate  who  acted 
as  interpreter,  was,  so  far  as  I  can  recollect, 
that  he  might  rely  upon  the  tolerance  to 
which  he  had  alluded  always  continuing  in 
Australia.  That  in  the  sum  and  substance 
of  what  took  place  on  the  question  f)f 
thc!  treatment  of  Catholics  in  Australia. 
I  should  like  to  add  that  repeatedly  after 
mv  return  to  Australia,  and  notably  on  the 
occasion  of  my  first  speech  in  reference  to 
my  tour,  at  the  Town  Hall,  Sydney,  on  the 
17th  October,  1902,  I  corrected  the  repiirt 
which  is  alluded  to  in  thin  petition,  in  the 
terms  which  I  am  now  using.  Seeing  that 
that  speech  and  many  others  gave  the  sum 
and  suhstjiMce  of  my  interview  in  this  par- 
ticular, long  before  this  petition  was  got  up, 
honorable  members  may  draw  their  own 


conclusions  as  to  the  spirit  of  tolerance  and 

fair  play  which  has  dictated  the  repetitioa 
of  the  misstatement.  I  am  quite  sure  that 
the  Minister  for  Defence,  who  was  present, 
will  indorse  the  correctness  of  the  vvniaa 
which  I  have  given. 

Sir  JoHX  FoRKEST. — Hear,  hear. 
SirEDMUND  BARTON.— Of  e<.uise.i» 
newspaper  reporter  was  present  at  the  inter- 
view, and  I  have  repeatedly'  made  public  the 
correct  version  of  what  actually  occurred 
Notwithstanding  that  fact,  honorable  mem- 
bers nowfind  an  incori-ect version  re]»eated  io 
the  petition,  without  doubt  for  sectarian  par- 
poses.  In  what  I  actually  said,  I  believe 
that,  instead  of  misrepresenting,  I  rightfully 
re|>resented  the  feeling  of  the  vaat  majority 
of  the  people  of  the  Commonwealth.  I 
must  express  my  hope  and  belief  that,  not- 
withstanding the  conclusion  to  be  drawn 
from  the  presentation  of  the  petition,  tbe 
Commonwealth  at  large  will  maintain  that 
spirit  of  tolerance  to  which  the  petition  is 
so  gross  an  exception. 

Mr.  WILKS.— I  should  not  refer  to  tbu 

matter,  but  

Mr.  SPEAKER.- Does  the  hononUe 
member  rise  to  a  point  of  order  ? 

Mr.  WILKS.— I  desire  to  reply  tu  tbe 
Prime  Minister. 

Mr.  SPEAKER.— The  honorable  member 
cannot  do  that.  So  that  thi;  Hou.se  may  he 
under  no  misapprehension  in  regai-d  to  this 
matter,  I  will  read  Standing  Order  69, 
which  says — 

Every  iietition,  which  uccording  to  tlie  rnlw 
of  the  House  can  be  received.  Kliall  he  )in>ii^t 
to  the  table  by  the  member  {iresenting  the  <siaie. 
and  no  discussiou  upon  the  subject -mutter  tben- 

of  simll  be  allowed. 

I  am  sure,  if  the  honorable  member  has 
been  misrepresented  in  any  way,  the  Houi»e 
will  give  him  the  same  opportunity  an  would 
I  be  given  to  any  other  honorable  member,  to 
explain  his  positicm.    If  he  has  not  bren 
I  misrepresented,  I  do  not  see  what  hi'  van 
I  have  to  explain. 

I  Mr.  WILKS.— The  petition  hax  l«ren 
I  misrepresented. 

!  Mr.  SPEAKER.— It  will  not  be  in  »»nier 
I  for  the  honorable  member  to  make  any  ex- 

planntion  in  regard  to  the  petition. 
I  Mr.  WILKS.— T,  too.  have  been  mii- 
•  represented,  as  the  member  who  piwen(«l 
'  the  petition.  I  claim  the  tolerance  which 
I  the  Prime  Minister  asks  for  himself. 
j  I  was  glad  to  hear  his  version  of  thr*  in- 
1  terview  with  theigFji^  LdfiiSgwy.  <• 
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behaU  of  Uie  petitioners,  that  the  petition  i 
was  iu  circulation  months  before  his  return  | 
to  Australia.  I 

Sir  Edmund  Bahton. — How  many  signa- 
tures were  obtained  before  my  return  1    I  ' 
know    that    a  great    many    have    been  i 
ubtaiiipd  since.  ; 

Mr.  WILKS. — I  am  not  prepared  to  i 
nay  huw  many  signatures  were  obtained  ' 
after  the  right  honorable  gentleman's  re- 
turn. The  petitioners,  however,  signed  the 
document  without  any  knowledge  of  a  re- 
pudiation by  the  Prime  Minister  of  the 
newspaper  report  to  which  it  refers.  In 
reply  to  what  he  baa  said  with  reference  to 
sectarian  principle  

Sir  Edmund  Badton. — I  did  not  use  the 
words  "  sectarian  principle."  I  cannot 
conceive  of  any  principle  in  sectariani.sm. 

Mr.  WILKS.  —  The  right  honorable 
gentleman  said  that  the  petitioners  signed 
the  document  in  a  spirit  of  sectarianism. 
I  wish  to  sav  on  tlieir  behalf,  however,  that 
in  sifjning  the  petition  they  were  only 
exei*c)sing  their  rights  as  citizens,  and  I 
should  have  been  allowed  to  pi*eseat  it  to  the 
HouMe  without  the  trouble  which  we  have 
had  to-day. 

PAPER. 

Sir  EDML'ND  BARTON  laid  on  the 
table  the  following  paper  : — 

Corr("*I)ondence  l»etween  the  Prime  Minister 
and  the  Agent -(ieneml  fur  Queensland  with  re- 

fird  to  the  power  ^ven  to  the  Asents-General  in 
njrland  to  issue  exemptinn  certincateK  under  the 
Immigration  Restriction  Act. 

DEFEN'CE  BILL. 

Mr.  FULLER.~I  desire  to  ask  the  Min- 
ister for  Defence  when  he  will  be  prepared 
to  introduce  the  Defence  Bill  ? 

Sir  JOHN  FORREST.— The  Bill  is 
almost  ready,  and  as  soon  an  the  way  is 
clear  for  it  I  shall  have  much  pleasure  in 
presenting  it  to  the  House. 

VISITS  TO  THE  POPE. 

Mr.  O'MALLEY.— I  desire  to  ask  the 
Prime  Minister  whether  he  has  received 
any  intimation  that  a  petition  is  being 
largely  signed  in  New  South  Wale-s  with  a 
view  to  securing  the  dethronement  of  His 
Majesty  the  King  and  the  Emperor  of 
Germany,  because  of  their  action  in  visiting 
His  Holiness  the  Pope  1 

Sir  EDMUND  BARTON.— I  have  no 
infmnation  on  the  subject. 


TRANSFER  OF  STATES  DEBTS. 

Mr.  V.  L.  SOLOMON.— I  wish  to  know 
from  the  Prime  Minister  whether,  in  view 
of  the  probable  early  consideration  of  the 
question  of  the  States  debts  being  taken  over 
by  the  Commonwealth,  he  will  have  a  re- 
turn prepared  showing  the  dates  upon  which 
the  vairious  States  liabilities  fall  due  T  I  do 
not  think  that  any  such  return  has  yet  been 
furnished. 

Sir  EDMUND  BARTON.— An  exhaus- 
tive return  of  the  kind  indicated  is  now 
in  preparation,  and  will  be  presente*!  by  the 
Treasurer  when  he  explains  his  Budget. 

GOLDRING  CASE. 

Mr.  SYDNEY  SMITH.— A  few  days 
ago  I  directed  attention  to  the  case  of  a 
Mr.  Goldring,  a  merchant  in  Sydney,  who 
had  his  books  and  invoices,  together  with 
the  goods  to  which  the  invoices  related,  im- 
pounded by  the  Customs  Department.  Mr. 
Goldring  offered  to  pay  the  whole  of  the 
duty  demanded  by  the  Customs  authorities, 
or  to  enter  into  any  bond  that  they  might 
require,  if  they  would  deliver  the  goods 
and  restore  him  his  books  and  invoices.  Not- 
withstanding all  his  applications,  he  has  not 
received  the  goods  or  other  property,  which 
have  been  in  possession  of  the  Customs 
Department  since  17th  November  last.  I 
can  only  speak  from  the  facts  submittecl  to 
me,  but  I  venture  to  say  that  it  is  only 
right  that  Mr.  Goldring  should  have  some 
explanation  given  to  him  as  to  the  cause  of 
the  delay. 

Mr.  Deakin. — The  honorable  member 
knows  Mr.  Goldring  is  suing  us  for  ^e 
restitution  of  his  property. 

Mr.  SYDNEY  SMITH.— But  I  desire 
information  with  regard  to  the  whole  of  the 
facts  of  the  case.  I  believe  that  Mr.  Gold- 
ring  is  suing  for  the  return  of  the  amount 
over-paid  to  the  Customs  Department.  If  I 
am  wrongly  advised,  the  Attorney-General 
can  correct  me,  but  I  think  

Mr.  SPEAKER.- The  honorable  mem- 
ber must  not  debate  the  question.  He  must 
not  do  more  than  state  the  facts. 

Mr.  SYDNEY  SMITH.^-I  understand 
that  Mr.  Goldring  is  suing  for  an  overpay- 
ment of  duty,  and  also  for  the  restoration 
of  his  books  and  invoices,  which  have  been 
detained  since  Noveoiber  last.  I  intend  to 
move  the  adjournment  of  the  House  upon 
this  question  to-morrow,  and  I  wish  to 
know  from  the  i^(¥|3^S^S©9«©glchat 
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action  has  been  taken,  or  whether  he  will 
lay  upon  the  table  the  whole  of  the  papers 

in  connexion  with  the  case. 

Mr.  DEAKTN.— The  first  time  I  came 
into  posflcssioti  of  some  information  regard- 
ing this  case  was  during  last  week,  when  a 
petition  was  presented  by  Mr.  Goldring.  I 
gathered  from  this  that  he  complained 
of  the  detention  of  his  books  and  certain 
goods. 

Mr.  SvDSKV  Smith. — Mr.  Goldring  has 
since  received  a  copy  of  his  papers — an 
ineon-ect  one. 

Mr.  DEAKIN. — I  know  only  what  is 
stated  in  the  petition,  which  contained  a 
request  for  tlie  appointment  of  a  nominal 
defendant  to  represent  the  Commonwealth. 
On  the  same  day  1  signed  the  necesswiry 
minute. 

Mr.  Sydney  Smith. — Does  the  Attorney- 
General  know  that  Mr.  Goldring  has  been 
asking  for  information  since  1 7th  November? 

Mr.  SPEAKER.— The  honorable  mem- 
l)er  must  not  interrupt  the  Minister.  If  he 
desires  to  obtain  any  further  information, 
he  must  ask  questions  in  tlie  otdinarv  way. 

Mr.  DEAKIN.— Mr.  Goldring  had  not 
eomniunicated  with  me  before  I  received 
his  petition.  The  minute,  which  I  signed 
on  the  same  day  that  the  petition  was  re- 
ceived, went  before  the  next  Executive 
Council,  held  on  Monday  last.  A  defendant 
has  been  appointed,  and  an  action  by  Mr. 
Goldring  is  now  in  progress.  I  submit 
to  my  honorable  friend  that  it  would  be 
most  improper  to  discuss  a  case  which  is 
now  snbjudtcf,  and  in  regard  to  which  we 
have  taken  all  the  steps  we  could  to  give 
Mr.  Goldring  hie  remedy.  I  have  written 
to  ray  honorable  colleague,  the  Minister  of 
Trade  and  Customs,  advising  him  of  the 
course  adopted,  but  understflnd  that  he 
has  not  yet  dealt  with  my  communication. 

Mr.  Sydney  Smith.— But  what  explana- 
tion is  offered  regarding  the  delay  that  has 
taken  place  1 

Mr.  DEAKIN.— Mr.  Goldring  is  now 
suing  us  on  acctmnt  of  the  delay,  and  if  we 
are  n^sponsible  we  shall  have  to  pay. 

Mr.  Sydxky  Smith. — But  that  does  not 
explain  the  matter. 

Mr.  SPEAKER.— Order.  The  standing 
oiders  do  not  permit  of  the  discussion  of 
matters  which  form  the  subject  of  questions, 
ijuestions  may  be  asked  and  facts  may  be 
stated  to  make  clear  the  questions,  but 
there  must  not  be  anything  in  the  shai)e  of 
discussion  in  connexion  with  them. 


At  a  later  ttagey 

Mr.  SYDNEY  SMITH.— I  should  like  to 
ask  the  Minister  for  Trade  and  Costoma 
'  whether  there  is  any  charge  of  fraud 
!  against  Mr.  Goldring,  and,  also,  what  wu 
J  the  cause  of  the  delay  in  the  return  of  his 
j  books  and  papers  and  the  delivery  uf  his 
I  goodsl 

I  Mr.  KINGSTON.— Upon  such  a  Nubject 
I  as  fraud  I  should  not  care  tu  give  an 
'  answer  off-hand.  I  therefore  ask  the 
I  honorable  member  to  give  notice  of  his 
question. 

FEDERAL  CAPITAL  SITE. 

'  Mr.BKOWN.— I  should  like  to  kno* 
I  whether  the  Prime  Minister  can  give  ui 
\  any  idea  when  the  report  of  the  Fedfral 
I  Capital  Sites  Commission  will  t>e  avail- 
1  able? 

I  SirEDMUNDBARTON.— Ihavenne\act 
j  official  information  beyond  what  I  have  wm- 
municated  to  the  House,  but  wlien  in  Sidney 
a  few  days  ago  I  met  the  Chairman  iif  the 
Commission,  who  told  me  that  the  report 
was  in  preparation  and  would  very  soon  be 
ready ;  that  it  would  certainly  be  sent  in 
this  month.  As  soon  as  it  is  received,  the 
Government  intend  to  ask  that  it  should  be 
printed  and  distributed  amongst  honorable 
members. 

DEPUTY  AUDITORS-GENERAL. 

Mr.  MAHON  asked  the  Minister  for 

Trade  and  Customs,  upon  notire — 

1.  Has  his  attention  beeu  drawn  Ut  |ma^TH|di 
0  of  the  Audi  tor- General's  report  for  I9(ll-^,  Lud 
on  the  table  of  this  House  on  26th  May  luot.  in 
which  it  is  btated  that  five  State  auditors  havv 
been  voted  £100  each  yearly  for  acting  aw  Hejiuiie* 
to  the  Auditor-<aeneral  of  the  Cranmonwemlth  ? 

2.  Hss  he  ascertained  whether  thin  ntAt^ment 
is  correct  or  uot  t 

3.  If  it  be  correct,  will  he  iofonn  tlie  Houm 
whetlier  minor  iind  [xx>rly  paiil  St«ti>  officer-  [^r- 
forming  for  the  Customs  I>epnrttnent  dutio  not 
projierly  nor  originally  pert«inin>r  to  th«r  f>i«- 
tion»  have  beea  by  him  retosed  any  remuiieraUoa 
fur  such  services,  even  though  the  **me  faave 
Iteeu  rend(<red  in  the  officerx'  own  tinie.  their 
State  duties  having  fully  ahnorbed  the  nnul 
official  hours ;  and,  if  so,  why  ! 

Mr.  KINGSTON.— The  answers  Iv  the 
honorable  meniber'squestionsareasfolluw: — 

I  and  2.  I  believe  the  statement  to  he  ruiKCt. 
but  the  Department  is  not  conuemeil. 

3.  I  urn  not  aware  of  any  case  in  whii-h  inr 
iimonnt  properly  payable  to  nu  otficer  ot  thr  J*- 
[tartmciit  in  withheld,  but  will  pon*iJvr  ur 
f4[iecial  case  to  which  the  honorable  member  nuf 
refer  me.  and  in  w^^f;it!|f03d^l>dE«L 
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Mr.  HUME  COOK  asked  the  Prime 
^linister,  npott  notice — 

With  refcrcHL-e  to  an  article  in  the  Atje,  newb- 
IHiiwr  of  the  15th  inst.  - 

1.  Is  it  true  "  that  tliiuiigh  Fetleml  extnivu- 
^iince  the  State  (loveriimeiits  do  not  receive  the 
return'*  of  the  revenue  to  which  they  are  en- 
titled."   If  not  true,  what  are  the  facts? 

2.  i»  it  true  "that  dozens  of  otticcrs  who.se 
{XHutionR  weiv  hiaecurea  under  the  States  were 
transferred  to  the  Federal  Her\-ice  at  largely  in- 
<;re»4e<l  wlaries."  What  is  the  total  of  new 
iipimintment.1  ? 

.i.  Is  it  a  fact  thiit  Home  State  otiicers  have 
Iteen  npjioititetl  to  Federal  i>oNitionH  "  ub  double 
salaries."  If  »o,  how  many,  and  what  are  the 
}«IarieH  paid^ 

4.  Is  it  true  that  the  private  wcretaries  of  two 
MiiiiHters  are  Iwing  puid  out  of  Commoowealth 
funds? 

;■>.  Are  any  officer-*  of  the  Commonwealth  »er- 
vice,  whilxt  travelling,  having  their  living  ex- 
]H;niM»ji  paid  out  of  puolic  funds? 

B.  wUt  WHS  the  Adelaide  estimated  coKt  of 
cfleratton  jier  head  ;  and,  including  the  pro- 
|K>Med  High  Court  expenditure,  by  how  much  han 
tlutt  efttimate  heen  exceeded? 

7.  What  was  the  pre-federation  cxwit  of  the 
military  and  naval  forces,  and  what  is  the  pre- 
sent coat  ? 

5.  What  is  the  actual  saving  per  head  hy  the 
reduced  military'  expenditure  ? 

Sir  EDMUND  BART()N.~I  am  not  in 
a  position  at  the  present  moment,  owing  to 
the  incompleteness  of  the  returns  I  have  so 
far  obtatnefl,  to  do  more  than  to  inform  the 
House  that  these  statements  are  in  the 
highest  degree  unscrupulous.  Full  answers 
will  be  given  if  the  honorable  and  learned 
member  will  repeat  his  question  on  Tuesday 
next. 

TIDE  SURVEYOR  MARTIN. 

Mr.  E.  SOLOMON  asked  the  Prime 
Minister,  «;xm  notice — 

1.  Have  the  (Jovemment  taken  into  considera- 
tion the  disabilities  which  Tiile  Sun'eyor  Martin, 
in  Western  Anntratia,  is  labouring  under  in 
properly  carrying  out  the  provisions  of  the  Immi- 
Rentriction  Act  as  Mhown  in  his  letter  forwarded 
bv  the  Collector  of  Ciistmiji,  Fremantlo,  in  hift 
report,  dated  l»th  April,  IIKKI? 

2.  Is  it  the  intention  of  the  (im-emment  to 
•aitndy  the  CuMtotns  steam  lannch  which  han  he<>n 
a|i)>lied  for,  and  the  aiwiHtance  required  to  carry 
out  the  (MtivisionH  of  the  Act  in  u  pro[)er  mannei'  ? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
Mlow : — 

1.  Yes,  although  I  am  not  altJigether  Kutislied 
with  the  way  in  which  the  work        l>een  done. 

2.  I  shall  confer  with  the  Minister  for  Trade 
And  Customs  on  the  subject. 


I  SUGAR  BONUS  BILL. 

Jtesolved  (on  motion  by  Sir  George  Tur- 
ner)— 

That  the  Bill  be  recommitted  for  the  rei'onni- 
deration  of  clauses  2,  3,  and  9. 

hi  Committee  (Recommittal). 

■  Clause  2  -  - 

There  shall  be  paid  out  of  the  conMiIiilated 
revenue  fund,  which  is  hereby  apprupriuted 
accordingly,  to  oveTV  grower  of  sugar  cane  or  beet 
within  the  Commonwealth,  in  the  proiUiction  of 
which  sugar-cane  or  hvet  white  laimur  only  luts 
Ijeen  empLyed  after  the  2Hth  day  of  February, 
1902,  a  bonus,  at  the  rates  provided  by  tbi-  Act, 
on  all  such  sugar-cane  or  iK-ct  delivcm t  for  nianu- 
tacture  after  the  commencement  of  this  Act,  and 
betore  the  1st  day  of  January,  HfUT. 

Sir  GEORGE  TURNER  (Balaclava 
— Treasui-er). — I  mentioned  vesterdav  that 
the  administration  of  the  Excise  Tariff 
Act  was  under  the  control  of  the  Minister 
for  Trade  and  Customs,  who  was  then  absent 
from  the  chamber  preparing  some  Bills 
which,  in  due  course,  will  be  submitted  to 
Parliament.  I  informed  honorable  mem- 
bers that  I  was  under  the  impi-ession  that 
the  date  after  which  rebate  was  payable 
upon  BUpar  in  the  production  of  which  white 
labour  utily  had  been  emplored,  viz.,  the 
28th  February,  1902,  had  been  extended 
by  some  means,  though  I  was  not  very 
clear  alx>ut  the  matter.  I  thought  it  wan 
advisable  that  power  should  be  ^iven  to 
yearly  prescribe  a  certain  date,  so  that 
growers  who  employed  white  lal>our  only 
I  after  that  date  should  be  entitled  to 
:  claim  the  bonus,  and  that  tlie  Minister 
should  be  empoweretl  to  tbc  such  a  date 
as  would  prevent  any  successful  attempt 
to  defraud  or  prohibit  sugar  -  growers 
from  taking  advantage  of  the  provisions  of 
the  Bonus  Bill.  A  good  deal  of  discus- 
sion of  an  interesting  nature  took  place  upon 
that  point,  and  it  covered  a  fnr  wider 
range  than  I  had  anticipated.  I  then  asked 
for  an  adjournment  to  enable  me  to  ascertain 
from  the  Minister  for  Trade  and  Customs 
exactly  what  had  been  done,  and  M-hat  he 
thought  ought  to  bo  done  in  connexion  with 
this  matter.  I  have  since  found  that  the 
Excise  Act  was  pas>ted  on  the  2t>th  July, 
1902.  That  measure  fixes  tlie  <late  after 
which  gi-owers  can  claim  rebate  upon  sugar 
produced  by  wliite  lalwur  only  at  2sth  Feb- 
ruary, 1902 — a  periml  some  six  months  pre- 
vious. After  the  Act  had  been  piissf>fl  re- 
presentations were-  made  to  my  colleague 
that  the  date  fixed  was  hardl;  a  fair  one, 
in  tiiat  no  notice  ^^WI^^Qt^g-l^He 
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growers,  and,  consequently,  the  period  was 
extended  to  the  Ist  March,  1903,  to  cover 
those  cases. 

Mr.  Thomson. — By  what  power  1 
Sir. GEORGE  TURNER.— I  do  not  say 
that  there  was  any  powerfcoextend  theperiod. 
I  was  under  the  impression  that,  under  the 
Act,  power  was  given  to  fix  these  dates 
yearly,  in  order  to  meet  the  different  cases 
as  they  arose.  Some  time  during  the  cur- 
i-ent  year  it  was  represented  to  the  Post- 
■  master-General  and  the  Minister  for  Trade 
and  Customs  that  a  large  number  of  per- 
hons,  who  were  desirous  of  taking  advan- 
tage of.  the  provisions  of  the  Excise  Tariff 
Act,  had  been  debarred  from  doing  so 
through  want  of  knowledge,  because  that 
Act  was  not  passed  for  several  months 
after  the  date  fixed  therein.  The  matter 
was  discussed  with  the  planters  and  others 
interested,  and  the  Minister  for  Trade  and 
Customs  then  agreed  that  the  time  should 
be  extended  for  one  year,  but  for  no  longer. 
He  was,  and  still  is,  undier  the  impression 
that  all  the  parties  interested  were  satis- 
tied  n-i  to  the  fairnessof  this  arrangement. 
At  any  rate,  it  gave  all  of  them  an  oppor- 
tunity of  knowing  that,  in  order  to  claim 
the  payment  of  the  rebiite,  tliey  had  to  cease 
employing  black  labour  in  the  production  of 
any  crop  upon  n  certain  date  in  advancej  and 
not  upon  a  retrospective  date.  As  this  Bill 
is  submitted  simply  with  a  view  of  altering 
the  mode  of  distributing  the  payment,  I  do 
not  think  it  would  be  wise  to  discuss  at  the 
present  time  the  much  larger  question  in- 
volved. Whether  or  not  it  may  be  ne- 
cessary to  debate  it  at  a  later  stage  I  am 
not  prepared  to  say  just  now.  That  regula- 
tion having  been  passed,  apparently  without 
legal  power — at  all  events,  there  is  con- 
siderable doubt  as  to  whether  the  power 
existed  to  make  the  alteration — and  a  num- 
ber of  persons  having  taken  advantage  of 
it  by  registering  to  obtain  the  bonus  under 
it,  I  think  that  the  Committee  will  now  be 
prepared  to  say  that  the  date  mentioned 
in  the  Bill  may  Imj  fairly  altered  to  the 
•J8th  February,  1903.  Under  the.se  circum- 
stances, I  move — 

That  the  figure  *'  2,"  line  7,'  be  omitted, 
with  a  view  to  insert  m  lieu  thereof  the  figure 

If  that  proposal  is  carried,  those  who  have 
taken  advantage  of  the  regulation  will  te 
entitled  to  the  paymeot  of  the  rebate, 
whilst  those  who  have  not  will  occupy  the 
same  position  that  they  did  previously. 


Mr.    CONROY    (Weniwa).  —  Only  a 
moment  ago  the  Treasurer  stat«d  that  ^  thi!> 
BUI  was  intended  to  take  the  place  of  the 
measure  providing  for  the  payment  of  re- 
bate upon  sugar  produced  by  white  labour 
only,  he   thought  we   ought   not  to  go 
beyond  the  provisions  of  the  Excise  TaiifT 
Act.    I  thoroughly  agreed  with  him,  and 
am  of  opinion  that  no  change  ought  to  be 
made  in  this  Bill.     But  the  Treasurer. 
h.iving  made  that  declaration,   now  pro- 
poses   to  go   outside   the   provisions  of 
the  Excise  Tariff  Act  by  fixing  the  da^e 
prescribed   therein  a  year  Inter.  Such 
a    step    would     constitute    so  serious 
a    departure    from    the    original  com 
pact  that  honorable  members  ought  not 
to  countenance   it.     Unless   the  Excise 
Tariff  Act  and  the  Customs  Tariff  Act  can 
be  again  brought  before  Parliament,  I  do 
not  think  that  we  ought  to  be  asked  to 
make  any  change  in  the  compact  which  was 
entered  into.    The  motive  for  seeking  the 
amendment  is  not  <me  that  ought  to  com- 
mend itself  to  the  House,  seeing  that  the 
Minister  for  Trade  and  Customs  has  arro- 
gated to  himself  the  powers  of  this  Parlia- 
ment.   In  effect  he  says— "I  do  not  care 
that  Parliament  has  declared  that  the  date 
should  be  the  28th  February,  190-'.    I  will 
alter  it  to  the  28th  February,  1903."  That 
would  be  an  excellent  thing  if  the  Minister 
were  spending  his  own  money  in  the  pay- 
ment of  this  bonus,  but  when  it  is  the 
money  of  the  Commonwealth,  I  ask  honor- 
able  members   whether   they    can  hare 
any   sympathy   with  him,   and  whether 
he.  has   not  arrogated  to  himself  power 
in    a  way  that   is   almost   unknown  in 
the  history  of  any  parliamentary  body  T 
The  Minister  for   Trade   and  Custoius 
of  his  own  sweet  will  has  set  aside  tbe 
authority  of  Parliament  by  saying  that 
irrespective  of  wh.at  date  it  may  fix,  he  i* 
abov  e  the  law,  and  will  not  administer  it. 
Is  not  that  a  very  serious  matter,  especially 
when    the     right    honorable  gentleman 
tells    the  Committee  that  if  a  techoic&l 
breach  of  the  law  is  committed  in  other 
respects,  he  must  institute  proceeding  and 
obtain  convictions  against  merehants  even 
though  no  attempt  has  been  made  to  defraud 
the  Customs  1 

The  CHAIRMAN.— Order  •  The  honoi^ 
able  member  cannot  discuss  that  subject. 

Mr.  CONROY.— I  am  speaking  of  cases 
in  which  the  Minister  ^i^^^ac|^agaia8t 
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merchants,  though  his  own  officers  have  '  learned  member  for  Werriwa,  they  will  be 
declared  that  the  charges  are  not  true.        ,  doing  an  absurd  tiling.    Is  there  an  honor- 

The  CHAIRMAN. — Order  !  The  honor-  |  able  member  with  any  intelligence  who  will 
able  and  learned  member  must  not  discuss  su^i^est  that  when  the  data  prescribed  in 
that  matter.  I  the  Excise  Tariff  Act  was  fixed,  viz.,  the 

Mr.  CONROY. — I  thiuk  that  the  Com-  ,  2Hth  February,  1902,  that  was  to  be  the 
mittee  should  vote  against  the  proposed  ,  only  time  at  which  the  su]2;ar-^rowerti  could 
amendment,  because  it  involves  a  complete  |  take  advanta^re  of  its  provisions  1  Does 
alteration  of  the  compact  which  was  entered  any  one  say  that  the  cultivators  were  to 
into  when  the  Excise  Tariff  Act  was  under  dispense  with  black  labour  immediately  and 
consideration.  The  compact  involved  three  employ  white  labour  only  from  that  date? 
conditions,  viz.,  the  impo-)ition  of  a  cus-  The  very  idea  is  sheer  nonsense.  The  Com- 
toms  duty  of  £6  per  ton  upon  imported  mittee  knows  very  well  that  from  year  to 
sugar,  an  excise  duty  of  £3  per. ton,  and  [  year  each  planter  who  desii-ed  to  work  the 
the  payment  of  a  rebate  of  £'2  per  ton  upon  ■  whole  or  any  portion  of  his  plantation  by 
sugar  in  the  production  of  which  white  '  white  labour  only  would  be  entitled  to 
labour  only  had  been  empl<^ed.  A  date  '  earn  the  rebate.  If  this  year's  cane  be  cut 
was  fixed  after  which  growers  might  claim  i  with  black  labour,  and  next  year's  crop 
that  rebate,  namely,  the  28th  February,  wholly  cultivated  with  white  labour,  why 
1 902.  I  should  not  the  grower  obtain  the  rebate  in 

Mr.  Kennedy. — But  this  Bill  is  intended  i  respect  of  next  year? 
to  apply  only  to  the  current  year.  Mr.  Thomson. — The  Act  does  not  pre- 

Mr.  CONROY. — A  compact  was  entered  :  vent  that, 
into  upon  the  strength  of  which  opposition  '  Mr.  FISHER. — Then  why  provide  that, 
to  the  Government  proposal  was  consider-  after  190.^,  no  planter  shall  be  able  to 
ablv  weakened.  Practically  an  agreement  !  come  vunder  the  Act  1  Does  the  Minister 
was  arrived  at  between  the  three  parties  i  hold  to  that  position  ? 
represented  in  this  Chamber.  The  pay-  |  Mr.  Conhoy.— They  can  come  in  at  any 
ment  of  the  rebate  was  intended  to  be  in  i  time. 

the  nature  of  a  bonus  to  those  sugar-  |  Mr.  FISHER. — How  can  they  come  in  t 
growers  who  employed  white  labour  only.  Mr.  Kingston.— By  growing  the  cane  by 
The  present  proposal  is  an  entirely  dif-    white  labour  only. 

ferent  one.  We  have  already  decided  that  '  Mr.  FISHER. — But  if  the  roots  set  by 
a  bonus  shall  take  the  place  of  a  rebate,  j  black  labour  have  been  left  in  the  ground 
Now  we  are  asked  to  consent  to  an  the  cane  cannot  be  said  to  be  grown  by 
alteration  in  the  date  previously  fixed,  the  i  white  labour  only,  and  that  leads  us  to  th(; 
effiect  of  which  will  be  that  a  bonus  will  be  petition  taken  upbythehonorablememberfor 
paid  where  it  \'as  not  paid  before.  That  is  ■  Herbert — tluit  the  roots  must  be  ploughed 
the  simple  position,  and  no  sophistry  can  \  out. 

conceal  it.  I  urge  the  Treasurer  to  take  a  |  Mr.  TnoMSOV.— The  Act  has  not  been 
sound  constitutional  view  of  the  matter,  ,  carried  out  in  that  way. 
and  I  feel  sure  that  be  would  have  done  so  |  Mr.  FIHHER. — V/e  have  been  ((uibbiin^ 
had  it  not  been  for  the  extremely  arbitrary  ,  about  tlio  meaning  of  words  and  the  stiict 
action  of  the  Minister  for  Trade  and  Cus-  interpretation  of  the  Act ;  but  is  there  anv 
toniB  in  altering  the  date.  That  Minister  j  real  ditiiculty  in  providing  in  the  Bill  M-hat 
hod  no  right  to  alter  that  date  without  the  should  be  done  t  Why  should  it  not  be 
authority  of  Parliament,  and  having  done  stated  that  when  once  one  crop  is  cut  and 
80,  he  has  no  title  to  ask  honorable  members  |  taken  from  the  ground,  the  bonus  shall  be 
to  support  him  in  his  action.  I  protest  paid  on  the  next  if  white  labour  only  had 
against  the  alteration  which  has  Ijeen  made,  thereafter  been  employed  in  its  cultivation 
and  hope  that  the  Treasurer  will  withdraw  '  and  harvesting  t 

his  amendment,  instead  of  allowing  the  !  Sir  Edw  ard  Braddon. — That  is  not  what 
time  of  the  Committee  to  be  wasted  in  dis-   we  are  getting. 

cussing  it.  j     Mr.  FISHER.— The  New  South  Wales 

Mr.  FISHEB  (Wide  Bay). — I  am  (juite  planters  have  been  singularly  well  situated 
sure  that  if  the  Treasurer,  or  any  honorable  in  a  climate  in  which  black  labour  need 
member  of  this  Committee,  takes  up  the  !  not  have  been  employed  under  any 
position  assumed  by  tlie  honorable  and  ,  circumstances ;    bji^|^|^|g,^^1|^(n^@g^  the 
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larger  planters  of  Queensland,  the  posi- 
tion is  very  different.  T  have  always 
Hti'enuously  opposed  the  employment  of 
black  labour,  and  it  is  for  that  reason  I 
am  endeavouring  to  give  the  planters  an 
opportunity  of  subtitituting  white  labour. 
Why  prevent  planters  trom  reaping  the 
advantage  of  the  bonus  at  any  time 
tliey  are  able  to  do  so?  They  have 
importefl  black  labour  under  fairly  strict 
conditions,  and  are  compelled  to  em- 
ploy it  for  a  certain  number  of  years, 
or  suffer  monetary  loss  by  keeping  the 
labourers  idle.  I  suggest  that  some  time 
should  be  fixed  when  the  planters  may  in- 
crease the  proportion  of  their  plantings 
under  white  labour,  so  that  they  may 
definitely  know  what  they  are  to  do  to  earn 
the  rebate.  I  should  not  at  all  object  to 
allow  the  long  term  of  twelve  months — to 
provide  that  planters  must  work  with  white 
labour  for  that  period  before  they  earn  the 
bonus.  At  any  rate,  tliey  ought  to  know 
exactly  the  conditions;  and  I  believe  tlie 
Government  and  Parliament  wish  to  do 
what  is  fair.  It  is  with  the  object  carry- 
ing out  the  idea  of  a  white  Australia  that  I 
make  these  remarks,  and  I  believe  that 
when  honorable  members  understand  the 
question  they  will  do  what  is  right. 

Mr.  KINGSTON  (South  Australia— Min- 
ister for  Trade  and  Customs). — The  inten- 
tion in  the  first  instance  was  to  give  a 
bonus  on  the  production  of  sugar  grown  by 
white  labour  only,  and  to  take,  as  the 
period  during  which  the  bonus  could  be 
earned,  the  time  from  planting  to  the  final 
delivery  of  the  cane  at  the  mill.  This 
bonus  was  based  on  a  certain  amount  per 
ton,  and  it  was  not  intended  that  it  should 
Itp  paid  simply  for  harvesting. 

Mr.  EisitER. — That  is  quite  correct. 

Mr.  KINGSTON.— At  the  same  time,  it 
was  intended  to  be  a  benefit  of  which  grow- 
ers could  avail  themselves  at  once.  There 
was  the  special  circumstance  that  we  were 
introducing  a  new  system  when  cane  was 
growing  which  had  been  attended  to  by 
black  labour.  The  primary  object,  as  de- 
fined in  the  regulations  laid  before  the  House 
was  to  go  right  back  to  the  planting,  which 
is  one  of  the  most  important  and  costly 
parts  of  the  process  as  compai-ed  with  the 
iiar^esting  only.  We  intended  to  insist,  in 
the  first  instance,  that  white  labour  should 
be  employed  right  from  the  planting  up  to 
to  the  time  of  di-livery  at  the  mill.  The 
growers  were  not  to  blume  in  the  slightest 


degree,  in  that  they  had  used  black  labour 
when  they  knew  of  no  inducement  to 
employ  white  labour,  and  it  wag  df 
clared  at  the  time  that  propoeals  were 
introduced,  long  before  they  found  embodi 
ment  in  the  Bill,  that  those  growers  could 
go  on  using  black  labour  up  to  the  2i<th 
February,  1902. 

Mr.  Fisher. — It  was  after  that  date  be- 
fore the  Bill  got  through. 

Mr.  KINGSTON.— That  is  so,  butattbe 
same  time  the  excise  proposals  had  been  l^d 
on  the  table  of  the  House. 

Mr.  Baufokd.— rXhe  time  was  extended 
to  the  1st  March. 

Mr.  KINGSTON. — Notice  was  given  t« 
the  growers,  and  on  a  variety  of  occasiuus 
the  time  was  extended.  A  number  of  otber 
planters  were  desirous  of  qualifying  for  tin- 
rebate,  and  the  time  for  dispensing  with 
black  labour  was  finally  extended  to  the  Ut 
March,  1903. 

Mr.  Bampobd.  —  Tliat  regulataon  wa> 
issued  on  the  24th  December  last. 

Mr.  KINGSTON.— The  reguUtion  was 
sanctioned  for  issue  on  the  2-tth  December, 
but  it  was  not  passed  through  the  Executive 
Council  until  the  <sth  January,  1903. 

Mr.  CoNROY. — When  Parliament  was  nut 
sitting. 

Mr.  KINGSTON.— Of  course  Parliament 
was  not  sitting,  but  the  thing  had  to  W 
done. 

Mr.  Thousok. — Under  what  power  was  it 

done  1 

Mr.  KINGSTON.— It  seems  to  bedoubt 
ful  now  whether  we  had  the  power  to  grant 
that  extension,  but  I  can  say  tliat  no  mem- 
ber of  the  Government  be]ieve<i  for  a  mo- 
ment that  the  power  was  not  there.  The 
regulation  was  prepared,  and  went  tbroogh 
the  usual  course,  and  was  gazetted,  aiul 
nobody  until  this  moment  has  suggested 
tltat  there  was  no  power  to  make  it. 

Mr.  Thomson.- — In  the  previous  Act,  thf 
date,  1902,  was  quite  plain. 

Mr.  KINGSTON.— I  had  notthe  pleasun- 
of  drafting  the  Bill,  which  was  prepared  in 
ignorance  of  the  fact  of  the  order  of  the 
Executive  Council.  That  oi-der  was  gazetted, 
and  is  on  the  files,  and  at  the  disposal  of 
honorable  members.  A  number  of  matter- 
were  fixed  by  regulation,  and  the  Executive 
Council  came  to  the  conclusion,  having  re- 
gard to  the  Act,  that  there  was  power  tv 
make  the  oi-der ;  and  if  a  mistake  was. 
made  it  was  a  mistake  into  which  ne  all 
fell.  But  I  believe  the  proceeding  is  one 
Digitized  by  V^OOQlc 
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vhich  will  commend  itself  to  honorable 
members  generally.  The  first  principle  was 
that  growers  should  not  get  the  bonus  if  they 
employed  black  labour  during  any  period 
from  the  tilling  of  the  soil ;  and,  in  my 
opinion,  to  extend  the  time  for  a  whole 
year  is  a  sufficient  concession.  We  should 
not  be  jnstifled  in  going  further,  and  in 
saying  to  the  growers  — "We  do  not 
care  in  the  future  whether  or  not  you 
have  time  and  again  for  years  past  re- 
frained from  coming  in ;  you  may  have 
planted  and  have  had  your  expenses  re- 
duced by  the  employment  of  black  labour, 
but  so  long  as  you  choose  in  regard  to  the 
particular  item  of  harvesting  in  any  one 
season  to  employ  white  labour,  you  shall 
have  the  bonus."  I  do  not  think  we  ought 
to  do .  that,  and  I  sympathize  with  a  great 
deal  of  what  was  said  by  the  honorable  and 
learned  member  for  Parkes,  who  pointed  out 
that  the  bonus  is  altogether  out  of  propor- 
tiun  to  the  simple  cost  of  harvesting, 
and  far  in  excess  of  what  the  planters 
deserve.  The  concession  is,  in  this  re- 
spect, open  to  the  objections  urged  against 
it,  but  it  was  unavoidable  under  the  cir- 
cumstances. Let  us  not,  however,  go  any 
further  in  this  respect.  I  found  a  great 
volume  of  Queensland  opinion  against  any 
fuither  relaxation  of  the  provision,  under 
which  concessions  enough,  if  not  too  many, 
have  been  given  to  the  planters  in  respect 
to  the  employment  of  white  labour.  I  t^ust 
we  shall  hold  onr  hand,  and  let  the  rebate 
be  duly  earned  1^,  and  paid  to,  those  wh<->, 
in  futare  plantings —  and  planting  is  going 
on  from  time  to  time  in  various  parts — use 
white  labour.  In  those  cases  where  planters 
have  had  time  to  make  up  their  minds, 
Olid  have  not  employed  white  labour,  no 
bonus  should  be  given. 

Mr,  Watson. — In  some  cases  it  is 
stated  that  planters  are  getting  the  cane 
trashed,  cut,  and  taken  to  the  mill  for  the 
amount  of  the  bonus,  so  that  the  cutting 
cost-s  them  nothing. 

Mr.  KINGSTON.— I  have  heard  that 
said  time  and  again,  and  it  is  bad  enough 
to  have  to  pay  the  bonus  under  those  cir- 
cumstances. 

Mr.  Fisher.— Does  that  occur  in  New 
Srjuth  Wales  ? 

3Ir.  Watsoh. — In  Queensland. 

Mr.  KINGSTON.— We  ought  to  have  a 
fair  return  for  the  bonus,  and  in  my  opinion 
we  have  already  gone  far  enough  in  our 
concessions. 

3  T  2 


Mr.  FISHER  (Wide  Bay).— I  should  like 
to  point  out  to  the  Minister  for  Trade  and 
Customs  that  the  roots  of  sugar-cane  may 
lie  in  the  ground  for  five  or  seven  years. 
Is  it  demanded  that  these  roots  shall  be 
ploughed  out,  and  planting  take  place 
elsewhere  in  order  to  eani  the  bonus  1 

Mr.  MgCat. — Under  the  Bill  die  roots 
may  have  been  put  there  by  blaok  labour, 
so  long  as  th4,t  occurred  before  the  28th 
February,  1903 ;  but  it  is  apparently 
desired  to  allow  the  roots  to  be  put  in  by 
black  labour  after  that  date. 

Mr.  FISHER.— What  percentage  of 
labour  is  there  in  the  planting  ? 

Mr.  McCay. — I  am  told  on  good  autho- 
rity that  it  is  5  per  cent. 

Mr.  FISHER.— Although  I  am  not  a 
planter,  I  venture  to  say  that  the  percent- 
age of  labour  is  from  5  to  7  per  cent.  The 
sugar-growers  in  Queensland  have  of  neces- 
sity been  employing  coloured  labour,  and 
the  extent  of  that  labour  used  in  laying 
the  roots  is  neither  here  nor  there. 
I  tkink  the  difficulty  would  be  met 
if  the  Committee  acted  on  my  suggestion 
that  the  whole  of  the  crop  must  be  grown 
and  taken  to  the  mill  by  white  labour  only. 
The  honorable  and  learned  member  for 
Corinella  has  suggested  that,  if  the  cane  has 
been  planted  subsequent  to  the  8th 
February,  1902,  by  black  labour,  the  bonus 
shall  not  be  paid.  Many  cane-growers  are 
economically  bound  to  employ  their  hired 
kanaka  labour  for  a  term,  and  as  the  plant- 
ing is  such  a  small  percentage  of  the  whole 
process,  I  do  not  think  there  would  be  any 
loss  in  allowing  the  bonus  on  the  gi-owing 
and  harvesting  of  the  crops  by  white  labour 
from  old  roots.  I  asked  the  honorable 
member  for  Werriwa  why  they  should  not  ? 

Mr.  CoNROT. — Because  the  work  of  clear- 
ing off  the  cane  does  not  cost  3s.  6d.  an  acre 
in  twelve  months. 

Mr.  FISHEK.  —  The  honorable  and 
learned  member  is  arguing  from  quite  a 
different  point  of  view  from  that  from  which 
I  look  at  the  matter.  I  hope  that  the 
Minister  for  Trade  and  Customs  will  not 
insist  upon  the  amendment,  because,  if  he 
does,  instead  of  promoting  the  "  white 
Australia"  movement  he  w^iU  be  retarding 
it. 

Mr.  L.  E.  Qroom. — Hear,  hear. 

Mr.  FISHER.— He  will  be  making  it 

more  difficult  for  big  jdantations  to  come  in, 
and  will  arouse  influences  involving  millions 
of  pounds,  and  exctb^itipali^A^t 


1 020  Sugar  [REPRESENTATIVES.]  Btmiu  BUI. 


which  will  uDdoubtedly  militate  against 
the  object  which  we  have  in  view. 

Sir  EDWARD  BRADDON  (Tasmania). 
— Although  we  are  dealing  with  a  measure 
intended  to  oarry  out  the  desire  of  the  Com- 
mittee t-o  encourage  the  employment  of 
white  labour,  the  Bill  is  being  transformed 
more  and  more  into  one  which  will  have 
the  opposite  effect.  It  might  veiy  well  be 
styled  a  Bill  to  make  bonuses  for  the  em- 
ployment of  white  labour  payable  on  sugar 
grown  by  black  labour.  The  alteration  of 
the  dftte  f  rom  the  2Sth  February,  1 902,  to  the 
28th  Februai-y,  190'},  will  have  the  result 
that  sugar  entirely  grown  by  black  labour 
up  to  the  later  date,  and  upon  which  while 
labour  is  employed  for  only  a  very  limited 
time  afterwards,  will  be  entitled  to  a  bonus, 
as  though  it  had  been  cultivated  entirely 
by  white  labour.  That  is  not  what  the 
Committee  desire. 

Sir  George  Turner. — But  it  will  apply 
only  to  the  present  year. 

Sir  EDWARD  BRADDON.  — I  am 
speaking  of  the  present  effect.  Yesterday, 
the  honorable  member  for  North  Sydney 
suggested  that  there  should  be  a  limit  as  to 
the  time  within  which  it  should  be  obliga- 
tory to  employ  white  labour  only,  and  that 
that  limit  should  be  the  period  occupied  by 
the  growing  of  a  crop,  which  was  set  down 
as  one  year.  The  bonus  would  then  be 
payable  only  on  crops  produced  entirely  by 
white  labour. 

Mr.  McC.w. — That  is  more  liberal  than 
the  Government  proposal ;  it  means  more 
money. 

Sir  EDWARD  BRADDON.— But  does 
it  not  give  better  effect  to  the  desire  of  the 

Committ*'e  to  encourage  the  employment  of 
white  labour  only  f  In  view  of  the  heavy 
charges  imposed  upon  the  people  to  give 
effect  to  this  intention,  I  hope  that  we  shall 
agree  to  some  arrangement  which,  while 
doing  no  injustice  to  the  planters  of  Queens- 
land, will  be  fair  to  the  community  at 
large. 

Mr.  McCAY  (Corinelk).— I  confess  that 
I  was  surprised  to  hear  from  the  Minister 
for  Trade  and  Customs  that  the  regulations 
ran  the  gamut  of  the  Cabinet,  from  the 
Governor-General  down,  without  it  being 
discovered  that  they  were  ultra  vii-'-s. 

Mr.  KiscsTON.  —  They  were  laid  upon 
the  table  of  the  House  when  we  met,  and 
were  also  published  in  the  Gazette. 

Mr.  McCAY.- — If  the  Minister's  answer 

that  we  should  have  read  the  regulations 


in  the  Gazette,  my  reply  is  that  this  n  the 
first  opportunity  we  have  had  to  discuss 
them.  As  soon  as  they  were  brought  for- 
ward for  discussion,  the  weakness  which  I 
have  mentioned  was  noticed  by  sevei-iJ 
honorable  members  as  well  as  by  myself.  If 
I  have  to  make  a  choice  between  the  Go- 
vernment amendment  and  the  suggestion 
the  honorable  member  for  North  Sydney, 
I  must  accept  the  former,  though  I  tJo 
not  like  it.  The  honorable  member  tor 
Wide  Bay  dora  not  seem  to  perceive 
that  the  position  he  takes  up  means  that, 
in  spite  of  all  the  warnings  which  the 
sugar  planters  have  had,  they  are  » 
be  permitted  to  plunt  cane  with  black 
labour,  and  subsequently  cultivate  it  with 
white  labour,  without  prejudice  to  tlieir 
right  to  a  bonus  for  it  as  cane  grown  en- 
tirely by  white  labour. 

Mr.  Fisher. — Cane  is  not  planted  every 
year  ;  it  is  sometimes  left  in  the  grouud  for 
seven  Tears. 

Mr." McCAY. —Well,  as  the  Bill  stamk 
if  it  were  plaiiteei  with  black  labour  before 
the  i*8th  Februai-y,  190l>,  but  cultivalni 
since  that  time  with  white  labour,  it 
would  still  be  entitled  to  a  bonuM.  Bat 
if  growers  have,  since  the  28th  Febw- 
ary,  1902,  planted  fresh  cane  with  black 
labour,  they  have  deliberately  disregarded 
the  terms  of  the  Excise  Tariff'  Act,  under 
which  the  bonus  is  payable.  The  ("*- 
vernment  now  propose  to  extend  the  time 
within  which  cane  entitled  to  a  bonus  may 
have  been  planted  by  black  labour  until  tbe 
2Sth  February,  1903.  But,  if  we  agree  to 
tlie  proposal  that  a  bonus  shall  be  payable 
upon  all  crops  which  have  been  worked 
with  white  labour  for  twelve  months,  it  w  ill 
mean  that  planters  may  go  on  employin;; 
black  labour  until  1905,  and  then  ckim 
bonuses  upon  the  crops  cut  in  1906.  No 
planter,  however,  should  be  entitled  to  & 
bonus  on  a  crop  deliberately  planted  with 
black  labour  after  the  date  mentioned  in 
the  Excise  Tariff  Act 

Mr.  L.  E.  Groom. — Butwhatabout  those 
who  have  black  labourers  under  contravc, 
whom  they  are  bound  to  employ  t 

Mr.  McCAY. — The  planting  of  cane 
costs  only  from  5  to  7  per  cent,  of  the 
cost  of  the  crop.  Ijet  them  employ  ivlute 
labour  for  the  planting,  and  use  the  black 
labour  upon  the  vast  areas  already  planter!. 
If  a  man  is  replanting,  and  wants  to  get  a 
bonus  on  the  cane  gi-own,  why  should  he 
not  be  compey^j^|^^<^^jr»wIiite  Ubour ! 
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It  Vi  now  argued  that,  because  certain 
planters  have  black  labour  which  they  can- 
not get  rid  of  for  another  twelve  nionths, 
th^  shoold  be  at  liberty  to  employ  that 
labour  and  still  obtain  a  bonus.  But,  if 
that  is  allo^ved,  the  very  purpose  of  the 
bonus  will  be  defeated,  and  the  intention 
of  Parliament  in  passing  the  Excise  Tariff 
Act  will  be  flouted.  I  protest  strongly 
against  the  argument  that,  because  planters 
cannot  get  rid  of  their  black  labour  at  once, 
they  should  still  be  entitled  to  bonuses. 
To  grant  bonuses  under  such  circumstances 
would  be  another  departure  from  the 
bargain  originally  made  when  Parliament 
passed  the  Excise  Tariff  Act. 

Mr.  THOMSON  (North  Sydney).— We 
have  in  this  matter  an  illustration  of  ex- 
traordinary administration.  The  Minister 
for  Trade  and  Customs  acknowledges  that 
he  issued  a  regulation  in  dii-ect  contraven- 
tion of  the  provisions  of  the  Act. 

Mr.  Kingston. — I  did  not  say  that. 

Mr.  THOMSON.— The  right  honorable 
member  must  make  that  admission,  because 
the  Act  is  as  clear  as  day -light,  and  the  date 

specified  in  it.  The  attention  of  the  right 
honorable  member  must  have  been  directed 
to  the  matter  when  the  question  of  framing 
a  regulation  was  brought  before  him.  I 
could  excuse  him  if  there  were  any  doubt 
about  the  meaning  of  the  Act,  but  it  states 
specificially  that  up  to  a  certain  date  the 
employment  of  blnck  labour  shall  not  pre- 
vent a  grower  from  obtaining  a  rebate. 
There  was  therefore  no  excuse  for  the  regu- 
lation extending  the  time.    Last  night  the 
Treasurer,  who  was  then  in  charge  of  the 
Bill,  pleaded  for  an  amendment  proWding  i 
for  the  fixing  of  a  date  each  year  as  being  ' 
ahfolutely  necessary;  but  this  afternoon  the  ; 
Minister  for  Trade  and  Customs  states  just  [ 
as  emphatically  that  he  does  not  approve  of  I 
Kucli  a  proposal,  and  regards  it  as  unneces-  ' 
Kary  and  wholly  undesirable.    Surely  the  ' 
Committee   have   a  right  to  expect  uni-  j 
formity  of  opinion  and  action  from  ftlinis-  I 
ters.    It  cannot  be  a  matter  for  wonder  ' 
that  considerable  confusion   exists  in  the  ' 
Committee  when  there  is  such  a  difference  | 
of  opinion   among   Ministers.    I   had  no  , 
idea  when  the  Excise  Tariff  Act  was  passed  ' 
that  it  was  intended  that  in  dealing  with  ■ 
the  production  of  a  cane  crop  we  should  go  ! 
book  to  the  original  planting  of  the  roots.  ' 
If  I  were  told  that  a  bonus  would  apply  to  i 
the  crops  coming  from  a  certain  tree — and  I 
sugar-cane  is  really  a  species  of  tree — I 


should  expect  it  to  apply  to  each  crop,  and 
I  see  no  reason  why  the  sugar  bonus  should 
not  be  so  regarded.  I  agi-ee  with  the 
honorable  member  for  Wide  Bay,  and  I 
think  we  should  be  committing  an  absolute 
absurdity  if  we  did  not  deal  with  this 
matter  in  the  manner  suggested  by  him. 
The  planters  cannot  jump  about  from  one 
kind  of  labour  to  another,  because,  if  they 
once  embark  in  the  cultivation  of  a  Urge  area 
by  means  of  white  labour,  the  black  labour 
will  go  from  them,  and  they  will  not  be  able 
to  revert  to  it.  We  should  be  led  into  an 
absurd  position  if  the  proposal  of  the  Min- 
ister were  agreed  to.  Many  of  the  planters 
have  entered  into  kanaka  labour  contracts, 
which  we  have  specifically  recognised  under 
the  legislation  we  have  passed.  We  know 
that  these  agreements  extend  over  a  term  of 
years,  and  that  the  planters  cannot  at  once 
get  rid  of  the  kanakas  however  much  some  of 
them  may  desire  to  do  so.  Many  of  them 
have,  no  doubt,  already  determined  that, 
when  the  kanakas  cfin  be  dispensed  with, 
they  will  avail  themselves  of  the  opportunity 
to  claim  the  bonus  given  for  the  production 
of  white-grown  sugar.  In  the  meantime, 
many  planters  can  do  nothing  but  utilize 
the  services  of  the  black  labourers  whose 
term  of  engagement  does  not  expire  for 
some  time  to  come.  In  some  cases  planters 
may  have  set  out  their  crops  one  or  two  years 
l)efore  they  are  able  to  get  rid  of  their 
black  labour,  and,  according  to  the  Mini.ster, 
when  such  men  desire  to  come  under  the 
provisions  of  this  Act,  and  employ  white 
labour,  they  are  to  be  told  that  they 
must  uproot  all  the  cane  that  has  been 
planted  by  means  of  black  labour  and 
start  afresh.  Are  we  to  impose  such  an 
absurd  condition  upon  the  planters  1  If  it 
is  held  that  the  planters  have  sinned  by  em- 
ploying black  labour — I  do  not  agree  with 
that  view,  myself — the  sin  has  been  already 
committed,  and  there  is  no  reason  why  the 
planters  should  be  practically  compelled  to 
go  on  sinning  by  being  precluded  from  the 
benefits  ofiered  by  our  l^slation. 

Mr.  KiNfisTOK. — ^The  planters  need  not 
uproot  their  cane,  but  they  cannot  expect 
to  get  the  bonus. 

Mr.  THOMSON.— But  the  phinters  will 
have  to  uproot  their  plantations  if  they 
desire  to  comply  with  the  conditions  laid 
down  by  the  Minister. 

Mr.  McCav. — Cannot  the  planters  get 
rid  o£  the  black  labourer  as  ^ickly  as  he 
puts  in  their  crops  % 
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Mr.  THOMSON. — No,  they  cannot  get  '  I  am  now  advocating.  It  was  the  something 
rid  of  the  kanakas  who  are  under  engagement  i  more  that  I  objected  to.    I  disliked  the  pro- 


to  them. 

Mr.  McCay. — But  the  labourers  are 
going  off  every  year  because  they  have  been 
engaged  for  terms  which  expire  at  different 
dates. 

Mr.  THOMSON.— That  all  depends  upon 
the  size  of  the  plantations  and  the  periods 
for  which  they  have  been  under  cultivation. 
If  a  planter  has  a  large  area,  which  htm 
been  gradually  brought  under  cultivation, 
his  labourers  will  probably  have  been  en- 
gaged from  time  to  time  as  the  work  has 
increased.  Therefore  he  may  be  in  a 
position  to  gradually  substitute  white 
labour  for  black.  With  smaller  men,  how- 
ever, who  would  probably  have  engaged 
the  whole  of  their  labourers  in  one  batch, 
the  process  of  conversion  would  not  be  so 
easy.  I  see  no  reason  why  the  bonus 
should  not  be  given  to  the  man  who  takes 
off  his  crop  from  start  to  finish  by  means 
of  white  labour. 

Mr.  Kingston. — From  the  planting. 
Mr.  THOMSON.— No;  I  mean  for  the 
whole  period  occupied  in  bringing  the  crop 
to  maturity  after  the  previous  crop  was 
gathered.    The  one  {^anting  may  suffice  for  ' 
half-a-dozen  crops.     Would  the   Minister  \ 
say  that  the  production  of  a  crop  of  fruit  is  ^ 
to  be  regarded  as  commencing  with  the 
planting  of  the  trees  ]  ' 
Mr.  KiSfiSTON. — If  you   do   not  plant  ; 
trees  you  do  not  get  fruit. 

Mr.  THOMSON.—!  admit  that  the  crop  ' 
is  the  result  of  the  planting  of  the  tree.s 
and  of  the  soil  in  which  the  trees  are  | 
planted.  But  it  would  be  ridiculous  to 
say  that  a  man  should  be  compelled  to  go  i 
buck  to  the  planting  operation  in  connexion  , 
with  the  production  of  any  one  crop  out 
of  several  crops  which  the  one  planting 
will  yield.  We  should  allow  those  who 
genuinely  desire  to  employ  white  labour 
to  obtain  the  benefits  conferred  by 
the  Act  without  compelling  them  to 
uproot  their  crops'.  One  planting  of 
cane  will  last,  perhaps,  as  long  as  seven 
years,  and  several  crops  may  be  gathered  ; 
and  I  think,  therefore,  that  the  full  purpose 
of  Parliament  will  beserved  if  the  crop  of  cane 
from  one  har\'esting  to  the  next  is  handled 
entirely  by  white  labour.  Sometimes  from 
sixteen  to  24  months  are  occupied  in  mntar- 
ing  a  crop  of  cane.  It  was  astonishing  to 
me  to  hear  the  Treasurer  pleading  so 
strongly  yesterday  for  something  more  than 


posal  to  give  the  Minister  power  year  hy 
year  to  fix  the  date  in  such  a  way  that  the 
bonus  might  be  given  in  respect  to  cro^« 
upon  which  white  labour  might  have  been 
employed  for  only  three  or  four  months. 

Mr.  Salmon. — Is  the  honorable  memlw 
in  favour  of  giving  the  bonus  to  those  vho 
planted  their  crops  by  means  of  black  labour 
since  1902? 

Mr.  THOMSON.— I  am  in  favour  uf 
any  crop  which  from  the  previous  cutting 
has  been  entirely  handled  by  white  labonr 
receiving  the  benefit  of  the  bonus. 

Mr.  Bahford.— That  would  cover  a  period 
of  only  six  months. 

Mr.  THOMSON. — No  ;cit)ps  occupy  mure 
than  six  months  in  comiog  to  maturitv.  A 
little  less  time  may  be  taken  in  northern 
Queensland ;  but,  in  the  larger  sugar  districts 
sixteen  or  eighteen  months,  or  smnetiinei 
two  years  is  r«quii-ed. 

Mr,  Fisher. — That  is  by  what  is  called 
"  stand  over  "  cane. 

Mr.  Bampohd. — No ;  it  is  planting  cane 
to  which  the  honorable  member  is  refer 
ring. 

3Ir.  THOMSON.— Yes.  I  am  prepared 
to  support  the  honorable  member  for  Wide 
Bay  in  his  contention  that  the  bonas  should 
be  paid  upon  any  crop  that  has  been  wholly 
cultivated  by  means  of  white  labour.  As 
to  the  other  proposal  of  the  Minister  w  hich 
is  really  intended  to  absolve  him  from  the 
consequences  of  a  breach  of  the  Act.  I 
need  only  say  that  if  we  come  to  the  con- 
clusion that  the  bonus  is  to  apply  to  all 
,  cane  from  the  original  planting  right  on- 
wards, that  is  what  we  decided  long  ago, 
and  there  is  no  i-eason  to  alter  it. 

Mr.  EWING  (Richmond).— I  do  not  re- 
'  gard  the  alteration  of  the  date  tor  regintra- 
tion  as  practically  material,  because  nothing 
I  is  material  in  politics  when  it  is  done,  and 
J  cannot  be  undone.  Whatever  may  be  said 
1  with  regard  to  the  administrationof  the  )Iin- 
I  ister  for  Trade  and  Customs,  Pariiarnent 
I  must  condone  his  action.  I  do  not  speak  on 
I  tliis  occasion  simply  because  the  sugar- 
grawers  in  my  electorate  are  specially  in- 
terested in  this  question.  It  is  generally  be- 
,  lieved  that  sugar-growers  are  rather  more 
j  selfish  than .  other  producers,  but  the 
I  planters  in  New  South  Wales,  although 
'  they  had  an  lai^  a  work  to  pei^fonn,  in  roai- 
I  parison  with  t^e,anM,^clfric«oi(fts  tho^e  in 
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Queensland,  took  advantage  of  the  offer  of 
the  Federal  Government  almost  at  once.  I 
do  not  claim  any  special  credit  for  them, 
because  they  had  the  command  of  more 
white  labour  than  could  be  secured  imme- 
diately by  the  growers  of  Queensland. 

Mr.  Bauford. — ^That  is  an  open  question. 

Mr.  EWING.— Perhaps  so.  Further,  the 
Queensland  sugar-gi-owers  were  more  ham- 
pered by  the  legal  and  binding  obligations 
into  which  they  had  entered  in  connexion 
with  the  employment  of  coloured  labourers. 
These  facta  made  it  more  difficult  for 
them  to  secure  immediately  the  benefits 
offered  under  our  l^islation,  and  there- 
fore I  hope  they  will  be  treated  fairly 
and  honestly.  Some  honorable  members 
iway  have  no  interest  in  the  sugar  industry, 
but  every  one  on  this  side  of  the  Chamber 
is  concerned  in  the  intelligent  administra- 
tion of  the  Government  which  he  supports. 
We  are  interested  in  seeing  that  the  Min- 
ister acts  in  accordance  with  wliat  we  be- 
lieve to  be  the  spirit  and  intention  of  the 
legislation  we  have  passed,  and  therefore 
every  man  who  desires  to  bring  into 
existence  as  speedily  as  possible  a  white 
Australia  will  vote  against  the  Alinister 
for  Trade  and  Customs  on  this  occasion. 
The  honorable  member  for  Herbert  acted 
indiscreetly,  althoueh  I  am  sure  with  perfect 
honesty,  when  he  stated  yesterday  that 
some  dishonest  practices  had  been  followed 
in  connexion  with  the  sugar  rebates.  We 
know  that  some  people  who  should  have 
known  better  acted  in  a  way  that,  although 
perhaps  within  the  law,  was  morally  wrong. 
That  might  be  a  serious  charge  to  make 
against  the  administration  if  it  could  not  be 
made  with  equal  truth  in  connexion  with 
every  law.  There  has  never  been  a  law 
passed  that  has  not  carried  in  its  train 
the  certainty  that  some  one  would  evade 
it.  We  are  continually  amending  our 
laws,  because  men  succeed  in  evading 
their  provisions,  and  the  law  regarding 
the  sugar  rebates  has  suffered  only  in 
the  same  way.  Only  a  small  amount  was 
involved  in  the  frauds,  which  may  be  re- 
^iarded  as  the  natural  outcome  of  the  enact- 
ment of  such  legislation.  It  might  have 
been  better  if  those  honorable  members  who 
have  a  fall  knowledge  of  the  industry  had 
accepted  the  suggestion  made  last  evening 
by  the  honorable  memlMT  for  North  Sydney, 
to  make  the  boiuia  applicable  to  the  crop  ; 
the  term  crop  being  subsequently  defined  by 
regulation. 


Sir  Edward  Braddox. — By  definition  in 

the  Bill. 

Mr.  E  WING.— The  right  honorable  mem- 
ber says—'*  By  definition  in  the  Bill."  To 
that  there  can  be  no  objection.  The 
whole  matter  has  originated  in  a  want  of 
political  rectitude  on  the  part  of  the  Op- 
position. I  make  that  statement  because 
vice  discovers  kindred  vice,  and  if  the  Op- 
position had  not  been  inclined  to  many  acts 
of  evil  admini.'ftration  

The  CHAIRMAN.— Order  !  The  hon- 
orable member  must  not  discuss  that 
matter. 

Mr.  EWING.— By  his  ruling,  the  Chair- 
man says  in  effect  that,  to  be  in  order,  it  ia 
not  sufficient  for  a  statement  to  be  true, 
so  I  will  not  discuss  that  aspect  of  the 

case.  Under  our  Constitution,  it  is  pre- 
sumed that  a  man  who  obtains  high  office 
in  a  Government  is  worthy  of  public 
trust.  If  he  be  not  fit  to  administer  an 
Act  of  this  description,  he  is  not  fit  for  his 
position.  This  debate  had  its  origin  in  a 
declaration  by  the  Opposition  that  they 
would  not  trust  any  Minister  for  Trade  &ud 
Customs  to  administer  the  payment  of  this 
rebate.  But  if  a  Minister  is  not  to  be 
trusted  in  that  respect,  how  can  he  be 
trusted  with  the  control  of  the  vast 
trade  of  Australia  ?  Is  a  man  who  might 
within  twelve  months  make  a  fortune 
which  would  place  him  beyond  any  financial 
danger  for  the  period  of  his  natural  life — 
and  that  is  the  position  of  any  Minister  for 
Trade  and  Customs — ^not  to  be  trusted  ?  It 
is  much  to  the  honour  of  the  Minister  that 
his  pockets  are  not  bubbling  over  with  coin. 
Similarly  it  is  to  the  credit  of  our  public 
rtien  that  very  few  of  them  have  made  any- 
thing out  of  politics. 

Mr.  Paob.— Why  all  this  "skite?" 

Mr.  EWING.— It  is  not  «  skite."  The 
honorable  member  for  Maranoa'  may  think 
it  is,  because  I  "have  employed  language 
which  he  may  not  appreciate.  My  vocabu- 
lary' does  not  permit  of  the  use  of  the  word 
"  skite,"  though  I  possibly  may  have  a 
vague  idea  of  what  it  means.  The  honor- 
able member  for  North  Sydney  was  abso- 
lutely wrong  in  his  contention,  and  that  is 
the  root  f>f  the  whole  trouble.  He  knows 
\'ery  well  that  a  man  who  is  fit  to  control 
the  administration  of  the  Customs  Depart- 
ment of  Australia,  who  is  honest  enough  to 
deal  openly  and  fairly — as  I  believe  every 
occupant  of  that  oftice  will — with  the  whole 

trading  community,  is  surely- competent  
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Mr.  Thomson. — No  one  has  said  any- 
thing to  the  contraiy. 

Mr.  EWING.— The  honorable  member 
declared  that  we  should  always  be  careful 
to  incorporate  in  our  laws  exactly  the  pro- 
cedure intended. 

Mr.  Thomson,- — I  said  that  when  we 
could  express  our  meaning  we  should  do  sn. 
I  was  not  alluding  to  the  Minister  for  Trade 
and  Customs  in  that  connexion,  but  to 
ilinisters  generally. 

Mr.  EWIXG.— The  honorable  member 
knows  that  we  cannot  put  such  a  provision 
in  our  Uw.  We  must  leave  the  hone»t 
administration  of  any  Act  to  the  Minis- 
terial head  of  the  particular  Department 
concerned.  The  ramifications  of  the  matter 
jinder  discussion  are  so  great,  and  the  inci- 
dental difhfultics  so  certain  to  recur  year 
after  year,  that  no  one,  save  a  trusted  Min- 
iKter,  and  one  who  is  fully  seized  of  the 
whole  circumstance  of  the  case,  can  pos- 
sibly deal  with  it. 

Mr.  Tho.mson. — T  was  replying  to  the 
proposal  of  the  Treasurer  to  place  certain 
options  in  the  hands  of  the  Minister.  Now 
the  ^Minister  says  that  he  objects  to  those 
options. 

Mr.  EWING.— I  quite  agree  that  the 
^Minister  for  Trade  and  Customs  is  a  little 
worse  thiui  is  the  honorable  member  at  this 
particular  juncture.  We  were  able  to  con- 
vert the  honorable  member  last  night,  but 
we  have  to  start  afresh  to-day  with  the  Minis- 
ter for  Trade  and  Customs.  With  regard  to 
the  remarks  of  the  honorable  and  learned 
member  for  Curinella,  I  admit  at  once  the 
ditliculties  of  the  situation.  When  once  a 
cane  crop  has  been  placed  in  the  ground,  it 
will  last  for  a  considerable  penod.  If  that 
crop  has  l)een  once  touched  by  black  labour, 
after  the  date  specified  in  the  Excise  Tariif 
Act,  it  is  tabooed  for  all  time. 

Mr.  McCay.— But  the  growers  have  had 
full  warning  given  to  them. 

Mr.  EWING.— That  is  so.  But  suppose 
thataman  has  100  acres  of  cane  planted,  and 
is  employing  a  certain  number  of  coloured 
lalKiureni  under  contract.  It  may  not  be  pos- 
sible fur  him  to  immediately  dispense  with 
their  servieos.  Even  though  he  may  Vje 
anxious  to  obtain  the  bonus  which  is  offered, 
he  cannot  get  rid  of  them.  Therefore  we 
must  either  be  absolutely  unjust  to  him, 
even  though  he  desires  to  subsequently 
take  advantage  of  the  provisions  of  the 
Act,  or  the  people  of  Australia  must  do 
a  little  more  than  they  are  legally  entitled 


to  do.  I  believe  that,  in  the  interests  of 
a  white  Australia,  it  is  better  that  th^ 
should  go  a  little  further  than  they  are 
technicidly  bound  to  rather  than  delay 
the  opportunity  for  the  eraployment  of 
white  labour.  If  we  do  not  allow  any 
sugar-giower  to  participate  in  the  bonus 
granted  under  this  Bill  who  has  used  black 
labour  after  the  specified  date,  what  will  \v 
thci*eault1  At  the  end  of  1907  we  pru- 
bably  shall  have  as  many  coloured  alien> 
working  in  Queensland  as  there  are  to-day. 
Of  course,  a  man  could  deal  with  an  onli- 
nary  crop,  such  as  wheat. 

Mr.  Thosbon. — Or  with  beet. 
Mr.  EWING.— Yes,  there  would  be  no 
trouble  in  that  case.  There  are  at  least 
8,000  kanakas  in  Queensland  to-dav.  If  • 
grower  is  employing  80  of  these  -Pacific 
Islanders  under  contract  he  is  absoluicW 
powerless.  I  believe  that  this  Parliament 
desires  to  be  perfectly  fair.  It  might  suit 
me  as  a  New  Soutli  Welshman  to  Kelfishly 
hamper  the  Queenslander,  but  as  a  repre- 
sentative of  the  Australian  people  it  is  rov 
duty  to  see  that  justice  is  done  to  the 
Queensland  grower.  I  believe  that  the 
honorable  and  learned  member  for  Corinella 
takes  up  a  similar  position. 
I  Mr.  McCat. — It  does  not  afiect  my 
constituency. 

Mr.  EWiNG. — I  am  sure  that  it  does  not 
When  the  honorable  and  learned  member 
appears  before  his  constituents  and  tellt»  them 
that  he  believes  it  was  necessary  to  grant 
j  the  Minister  certain  powers  in  order  to 
1  expedite  the  advent  of  a  white  Au-^ 
I  tndio,  even  though  it  wai  certain  that 
some  growers  might  thereby  obtain  rebate 
u])on  some  crops  which  had  been  previuuiily 
cultivated  by  black  labour,  J  am'  sure  that 
they  will  justify  his  action.  Let  me  sop- 
pose  that  the  honorable  and  learned  mem- 
ber was  a  sugar-grower  in  Northern  Queen*- 
land,  and  hod  in  his  employ  coloured 
labour  under  contract.  If  next  year,  or 
this  year,  he  cut  and  trashed  his  cane 
with  block  labour,  so  long  as  that  canr 
lasted  he  would,  under  thi^  Bill,  be 
prevented  from  participating  in  the  boDu« 
ofiered  upon  white-gi-own  sugar.  Does  the 
honorable  and  learned  member  or  the  Com- 
mittee desire  that  ?  I  grant  that,  in  many 
instances,  the  cane  crops  will  be  cut  by 
black  labour.  But  I  hold  tliat  «e  can 
fashion  this  Bill  in  such  a  way  that, 
by  reasonably  intelligent  adminibtrstiMi. 
we   can    overcome    the    difficulty  thu-< 
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presented.  Let  me  suppose  that  some, 
rascal  in  the  north  in  an  electorate  other 
than  my  own  nuule  a  claim  for  the  payment 
of  a  bonus  to  which  he  was  not  entitled. 
What  does  it  mean  to  the  people  of  Aus- 
tralia ]  What  would  it  amount  to  in  any 
honorable  member's  electorate  T  The  sum 
involved  would  be  an  in&niteaimal  one.  I 
am  convinced  that  the  desire  of  the  Com- 
mittee is  to  insure  the  Bill  being  effective. 
I  tell  the  Minister  for  Trade  and  Customs 
that  if  it  passes  in  its  present  form-he  will 
be  .seekin;{  an  alteration  of  its  provisions 
within  twelve  months,  because  we  shall  still 
have  the  coloured  labour  with  us,  and 
the  reduction  cannot  be  other  than  gi-aduai. 
The  end  in  view  is  not  the  payment  of 
a  small  bonus.  Our  real  object  is  to  make 
it  dear  to  the  world  that  no  black  labour 
is  to  be  employed  in  the  production  of 
sugar  in  Australia.  The  work  in  our 
industries  is  for  our  own  workmen.  If  we 
have  to  pay  a  little  more  to  secure  that 
<lesirable  end  who  will  be  heard  to  com- 
plain ?  I  shall  vote  for  the  proposal  of 
the  honorable  member  for  North  Sydney. 

Mr.  L.  E.  Groom. — It  has  been  with- 
drawn. 

Mr.  EWING.— I  am  satisEed  that  if  the 
ht>narable  member  is  convinced  that  it  v.  ill 
bo  supported  he  will  submit  it  again. 
Failing  the  adoption  of  thi^t  proposal,  I 
^hall  be  prepared  to  accept  any  period 
rather  than  that  the  door  shall  be  shut  in 
the  fiice  of  the  Northern  Queensland  sugar- 
growers.  I  know  their  troubles,  and 
that  Hesh  and  blood  are  involved  in 
that  industry.  The  abolition  of  the  em- 
ployment of  black  labour  will  be  a  bur- 
don  for  them ;  but  keep  the  door  open 
for  their  re|^neration.  Every  individual 
possessed  of  a  particle  of  manhood  should 
make  it  possible  for  the  sugar  planters  of 
Northern  Queensland  to  aid  in  creating  a 
**  white  Australia." 

Mr.  KENNEDY  (Moira).— I  am  con- 
vinced that  the  amendment  submitted  by 
the  Treasurer  doen  not  place  us  in  a  more 
forward  position  than  that  which  we 
formerly  occupied. 

Mr.  L.  E.  Groom. — It  only  validates 
what  haa  been  done  by  the  Slinister  for 
Trade  and  Customs. 

Mr.  KENNEDY.— But  I  understand 
that  the  regulations  which  have  been 
gfizetted  were  intended  to  provide  for  the 
cases  of  fre^  applicants  for  the  bonus  from 
year  to  year. 


Mr.  KiNOBTOK. — Only  up  to  the  specified 
time. 

Mr.  KENNEDY.— Does  the  Minister 
hold  the  view  that  no  sugar-grower  who  is 
not  already  registered  can  take  advantage 
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Mr.  Kingston. — No  sugar-grower  who 
employs  black  labour  after  the  28th  Feb- 
ruary, 1 903,  can  obtain  the  bonus  by  sub- 
stituting white  labour  upon  the  same  cane. 

Mr.  KENNEDY.— He  is  shut  out  for 
all  time. 

Mr.  Kingston. — No;  but  he  cannot  par- 
ticipate in  the  payment  of  the  bonus  in  re- 
spect of  that  cane. 

Mr.  KENNEDY.— I  do  not  think  that 
was  the  intention  of  honorable  members 
when  the  Excise  Tariff  Act  or  the  Pacific 
Islands  Labourers  Act  was  under  considera- 
tion. 

Mr.  CoHROT. — Yes.  I  will  prove  that 
point  by  quoting  from  a  speech  whish  was 
delivered  on  11th  of  February,  1902. 

Mr.  KENNEDY.— There  was  a  date 

fixed  in  1902. 

Mr.  Co-VROY. — There  was  a  date  fixed 
subsequent  to  the  28th  February  of  that  year. 

Mr.  KENNEDY.— The  honorable  and 
learned  member  refers  to  a  date  after 
which  advantage  could  be  taken  of  the 
bonus  provided.  It  was  never  suggested  that 
planters  who  desired  to  substitute  white  for 
black  labour  subsequent  to  1902,  and  who 
employed  coloured  labour  for  two  or  three 
years,  say,  up  to  1904,  should  be  ineligible 
to  claim  the  rebate. 

Mr.  CoNROY. — The  Minister  for  Trade 
and  Customs  put  the  matter  very  clearly, 
as  will  be  seen  hy  reference  to  Hansard. 

Mr.  KENNEDY.— That  never  entered 
my  mind,  and  I  listened  attentively  to  the 
whole  discussion.  1  never  thought  for  one 
moment  that  a  planter  who  employed  black 
j  labour  during  1902,  and  who,  when  the 
conditions  under  which  he  was  compelled 
to  use  that  labour  ceased  to  operate,  sub- 
stituted white  labour,  would  be  debarred 
from  taking  advantage  of  the  rebate.  I 
always  understood  that  the  re;vulations 
were  simply  provided  to  enable  planters 
to  come  under  the  provisions  from  year  to 
year  ;  but  now  we  are  told  that  they  are 
debarred  unless  they  are  practically  regis- 
tered as  growers  of  sugar  with  white  labour 
prior  to  February,  1903. 

Mr.  McCay. — They  need  not  necessarily 
be  registered,  but  they  must  be  growei's 
with  white  labour.  Google 


1026 


fittgar 


[REPRESENTATIVES.] 


Bonus  SUl. 


Mr.  KENNEDY.  — I  understand  the 

contention  to  be  that,  if  they  do  not 
come  under  the  provisions  of  the  Bill  by 
that  dtite,  they  cannot  take  advantage  of 
the  rebate  at  any  subsequent  period. 

^fr.  Thomson. — Not  while  the  dd  roots 
last. 

Mr.  EwiNR. — Hie  roots  will  last  beyond 
the  period  of  1907. 

Mr.  Kingston.  —  All  roots,  however 
planted,  are  clear  up  to  the  Ist  March,  1903. 

Mr.  KENNEDY.— I  do  not  think  it 
was  ever  contemplated  that  such  conditions 
would  be  imposed. 

Mr.  CoNROY. — Yes ;  that  was  specially 
mentioned. 

Mr.  McCat. — I  understand  the  roots  are 
safe  to  the  1st  March,  1903,  and  that  only 
the  subsequent  planting  of  fresh  roots  by 
black  labour  would  debar  growers  from  tlie 
advantage  of  the  bonus. 

Mr.  KENNEDY.— The  planting  of  roots 
subsequent  to  February,  1903,  may  perhaps 
be  only  a  minor  matter. 

Mr.  Fisher. — Supposing  a  kanaka  be 
employed  to-day  on  any  cane,  that  cane 
cannot  under  any  oinnimstancM  earn  the 
bonus  under  the  Bill. 

Mr.  KENNEDY.  —  Supposing  black 
labour  is  employed  during  the  aeasonsof  1903 
and  1904  on  cane  planted  prior  to  1903, 
and  that  in  1904  the  planter,  by  reason  of 
the  expiration  of  the  contract  with  the 
kanakas,  proposes  to  utilize  white  labour, 
is  he  to  be  debarred  from  taking  advantage 
of  the  bonus ! 

Mr.  Thomson. — He  is  so  debarred  under 
this  Bill. 

-Mr.  KENNEDY.— I  do  not  think  that 
was  evc-r  contemplated.  Planters  have  con- 
tracts with  black  labourers,  and  when  the 
Pacific  Islands  Labourers  Bill  was  before  us, 
an  extension  for  a  considerable  number  of 
years  was  provided,  in  order  to  allow  those 
contracts  to  expire.  I  can  quite  under- 
stand that  for  many  reasons  planters  could 
not  disipen.se  satisfactorily  with  kanaka 
labour  while  those  contracts  existed ; 
but  it  wa.s  never  argued  that  planters  so 
circumstanced  should  be  denied  privilege.^ 
granted  to  other  planters.  I  still  adhere  to 
the  idea  which  I  put  forward  yesterday, 
and  which  has  been  elaborated  the  honor- 
able member  for  North  Sydney  taday,  that, 
provided  all  the  business  of  cultivation  of 
one  season's  crop,  and  the  cutting  and  carrj'- 
ing  to  the  mill,  be  done  by  white  lal)our, 
the  bonu.i  should  be  paid.    It  is  simply 


I  making  on  absurdity  of  the  Bill  if  wc-  ei- 
.  elude  from  its  advantages  planters  who  are 
[  compelled  to  retain  black  labour  for  some 
I  time  after  1903,  but  who,  when  circnm- 
I  stances  permit,  propose  to  have  their  work 
done  by  white  labour. 

Mr.  CX)NBOY  (Werriwa).  —  When  I 
referred  to  the  danger  of  making  an  alten- 
tion  in  the  legislation  already  pwaed,  I 
referred  to  two  other  Acts  clonely  allied.  I 
find,  on  reference  to  Hansard^  that  the 
Prime  Minister,  in  speaking  on  the  Paritic 
Islands  Labourers  Bill,  said — ■ 

.  .  ^ .  .  that  the  question  of  the  treatmtrnt 
of  the  sugar  industry  vas  so  clowly  iuur- 
woveo  with  the  fiscal  question  that  I  cinltl 
not  ask  honorable  members  to  go  on  to  de- 
bate a  Bill  which  dealt,  however  ciHnpnJKii- 
sively,  with  only  one  lart  of  the  f|oe»tin. 
and  that  I  must  ask  them  to  sa^pend  that 
judgment  until  they  knew  what  the  Tariff  \ra- 
visions  were,  as  well  as  the  ])ropo!als  with  re;nnl 
to  the  employment  uf  kuuitkas.  .  .  There- 
fore I  ask  houorable  members  to  form  their  <fVD 
judgment  upon  whut  I  shall  lay  before  them,  and 
to  form  their  own  judgment  ufion  this  Bill  vitli 
only  one  reservation  —  namely,  that  the  ftU 
Rtands  nob  alone,  but  the  Bill  and  the  supftort  to 
the  indnBt.ry  which  must  inei'itably  be  civen  W 
the  Tariff  must  be  taken  and  must  oe  read 
t(^ther. 

I  read  this  extract  in  order  to  show  that 
the  Pacific  Islands  lAbourers  BiU  wu  in- 
corporated with  the  Excise  Tariff  Act ;  and 
when  we  find  three  other  measures  were  al» 
involved,  I  do  not  think  it  right  i>n  the 
part  of  Parliament  to  attempt  to  make 
any  alteration  in  the  urangement  then 
entered  inbo.  The  Bonus  Bill  ought  to  be 
simply  what  it  was  intended  to  be  in  tb» 
first  place — merely  an  alteration  in  the 
method  of  paying  the  excise  :  and  it  wooM 
be  far  better,  no  matter  what  the  \-iews  of 
honorable  members  may  be,  to  keep  to  the 
original  arrangement.  Some  honorable  mem- 
bers have  stated  that  it  was  not  the  inten- 
tion of  this  House  at  the  time  that  tbete 
should  be^  any  such  difference  as  has  bow 
been  made ;  and  I  need  only  refer  to  the 
honorable  member  for  Herbert,  wboi.  in 
speaking  on  the  Tariff  in  Febmoir. 
said — 

The  Minister  forTiatleandCufitoa»h«s»ali«»^y 
affirmed  the  princiiile  that  after  this  month  there 
will  be  no  possibilitv  of  its  being  incTBi«a«i  U> 
any  great  extent,  ite  has  said  that  tho^-  tlt^it- 
ing  to  grow  cane  by  white  IshoHr  onh  ma« 
register  this  month,  aiwl  that  if  they  do  not  they 
will  not  be  entitled  to  claim  a  rebate. 

Mr.  KiNcJSTON.  — That  is  not  quite  -o — if  sht-j 
start  fresli. 

Mr.  Fisher. — For  thi»  year.  » 

.Mr.  Ki^.:3T..N.p,^3ll%«9?teaOOgle 
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Sir  Qbokge  Tukkbr. — ^Do  the  last  two 
mterj(x:tions  not  alter  the  whole  effect  ? 

Mr.  CONROY.— I  think  not.  The  hon- 
orable member,  continuing,  said — 

Thnt  was  the  impres8ion  conveyed  to  me  by 
the  Minister,  and  I  am  pleased  to  hear  that  he 
tloes  not  adhere  to  that  opinion. 

My  reading  of  those  extracts  is  that  the 
Minister  fur  Trade  and  Customs  stated  then 
what  be  states  now — that  it  was  not  his  in- 
tention, except  where  the  planting — which 
is  the  most  important  part  of  the  work — 
was  done  by  white  labour,  to  allow  the 
rebate.  We  are  not  proposing  to  interfere 
with  people  who  choose  to  employ  black 
labour  i  we  only  say  that  if  the  cane  has 
not  been  planted  by  white  labour  the  bonus 
cannot  be  claimed.  The  honorable  member 
for  Herbert  will  bear  me  out  that  the  chief 
work  lies  in  the  planting,  and  that  some 
time  has  to  elapse  before  there  is  any  return, 
BO  that  there  are  many  reasons  why  a 
rebate  of  £2  per  ton  should  be  asked  for. 
If  it  had  been  proposed  Uiat  a  bonus  should 
be  given  merely  on  the  growing  crop,  I  am 
sore  it  would  not  have  been  fixed  at  £2  per 
ton,  or  at  4b.  per  ton  of  cane,  the  latter  of 
which  actually  amounts  to  more  than  the 
coet  of  cultivating,  cutting,  and  crushing. 

Mr.  EwiSG. — Does  the  honorable  and 
learned  member  really  believe  that  ? 

Mr.  CONROY.— The  honorable  member 
for  Richmond  knows  that  it  does  not  cost 
£2  per  acre,  taking  the  aven^  yield  at 
ten  tons  of  cane,  to  pay  the  cost  of  the  work 
I  have  indicated. 

Mr.  EwiNt;. — What  does  it  cost  to  cut 
the  cane  only  ? 

Mr.  CONROY.— I  have  known  it  to  cost 
as  much  as  5s.  and  as  little  as  2s. 

Mr.  EwiNG. — WTiat  is  the  average  ? 

Mr.  CONROY.— That  depends  upon  the 
crop.  I  have  known  70  tons  of  cane  to  the 
acre,  and  in  other  ca.ses  only  15  tons, 
and  surely  the  latter  would  not  be  cut  at 
the  same  rate  as  the  former.  My  state- 
ments in  these  respects  are  borne  out 
by  the  statistics  of  Mr.  Coghlan.  During 
the  Tariff  debate,  in  February,  1902,  the 
Minister  for  Trade  and  Customs  said — 

It  is  difficult  to  differentiut'e  in  regard  to  con- 
(litiooR,  and  ascertain  whether  Mock  Iiibour  has 
been  employed.  We  solve  the  qutftion  an 
liberally  as  we  can,  and  say — "(Jo  on  :  there  i.s 
the  rebate  after  this  time,  and  so  long  as  you  get 
rid  of  the  blitck  labour  before  the  1  st  March,  you 
will  be  ecjaally  entitled  to  it  ;  we  shall  not  cast 
against  you  what  you  have  done  in  the  traimition 


The  right  honorable  gentleman  had  pre- 
viously said — 

What  we  say  to  a  grower  is — "  If  you  do  not 
employ  black  labour  after  the  28th  February,  we 
will  not  count  the  employment  of  black  la)>our 
before  that  rlat^  against  you  in  considering  the 
question  of  rebate." 

Mr.  Thomson. — I  thought  that  referred 

to  the  crops, 

Mr.  CONROY. — No  ;  taken  in  conjunc- 
tion with  what  he  said  to  the  honorable 
member  for  Herbert,  it  is  clear  that  tiie 
Minister  for  Trade  and  Customs  meant  that 
if  the  planters  started  afresh  they  were 
entitled  to  the  rebate,  and  he  says  so  now. 

Mr.  FiaHER.— When  ? 

Mr.  CONROY.— On  the  production  of 
the  cane. 

Mr.  Cambron. — That  must  include  the 
planting. 

Mr.  CONROY.— Quite  so,  or  otherwise 
the  bonus  would  not  have  been  as  high  as 
£2  per  ton.  The  period  is  extended  to  the 
28th  of  February  of  this  year,  and  if  white 
labour  then  is  substituted  for  black  lalwur, 
it  is  contended  that  the  planter  in  the  ca.se 
of  crops,  the  cutting  of  which  may  even 
now  have  started,  shall  be  paid  the  bonus 
although  white  labour  will  be  utilized  for 
only  some  four  months?  If  the  proposed 
alteration  is  made,  such  a  state  of  things 
would  be  possible  ;  and  this  shows  the  un- 
desirability  of  departing  from  the  original 
compact.  The  Pacific  Islands  Labourers 
Act,  the  Excise  Tariff  Act,  and  this  Bonus 
Bill  are  all  interwoven,  and  no  one 
of  them  should  be  altered  unless  honor- 
able members  are  given  an  oppor- 
tunity oE  dealing  with  the  remainder. 
It  is  impossible  to  say  exactly  what  in- 
fluenced honorable  members  in  supporting 
those  measures,  but,  as  they  were  passetl  as 
a  whole,  no  one  of  them  should  be  amended 
without  an  oppoi-tunity  being  given  to  re- 
consider the  others. 

Mr.  Fisher. — Does  the  honorable  mem- 
ber believe  in  ploughing  out  t 

Mr.  CONROY.— No;  but  T  do  not  believe 
in  a  man  who  has  not  grown  his  cane  wholly 
with  white  labour  getting  a  bonus  of  £2 
per  ton  for  it.  The  statement  of  the  Min- 
ister for  Trade  and  Customs  in  regard  to 
the  provision  in  the  Excise  Tariff  Act  was 
clear  and  emphatic.  He  said  that  no  givwer 
would  be  entitled  to  a  bonus  unless  he  era- 
ployed  white  labour  only>  after  the  date 
therein  specified. Digitized  by  CjOO^IC 
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Mr.  A.  Paterson. — What  are  the  planters 
\vho  have  lost  all  their  kanakas  to  do  in 
regard  to  the  next  crop  ? 

Mr.  CONBOY.— It  may  be  that  no  pro- 
vision was  made  to  meet  their  case.  It 
seems  to  be  forgotten,  however,  that  there 
is  a  difference  of  £Z  per  ton  between  the 
excise  and  import  duties  on  sugar.  In  one 
year  the  production  of  sugar  in  Queensland 
reached  194,000  tons,  but,  taking  the 
average  production  at  120,000  tons,  that 
difference  means  a  loss  of  ^£360,000  a  year 
to  the  Commonwealth.  If  the  payment  of 
such  a  sum  annually  does  not  offer  sufficient 
inducement  for  the  employment  of  white 
labour  only  in  the  cane-fields,  it  is  almost  a 
pity  that  we  have  any  rich  Bugar  lands  at 
all.  We  should  be  better  off  if  the  land  was 
barren,  because  then  we  should  not  have  to 
pay  the  planters  the  amount  I  have  named. 
Even  if  I  were  a  supporter  of  the  Ministry, 
I  should  oppose  any  amendment  of  the  mea- 
sure in  the  manner  suggested.  All  we  were 
ai^ked  to  do  when  the  Bill  was  introduced 
was  to  agree  to  the  substitution  of  one 
manner  of  payment  for  another.  Had  I 
known,  when  the  second  reading  was  moved, 
that  the  alteration  now  suggested  would  be 
proposed,  I  would  have  raised  the  question 
then,  and  no  doubt  there  would  have  been 
a  long  discussion  upon  it.  The  position 
would  be  different  if  the  Ministry  came 
forward  and  said — "  The  Minister  fw  Trade 
and  Customs,  who  does  not  allow  any  one 
el-<e  to  make  a  mistake  without  fining  him 
for  it,  has  made  a  mistake  him^telf,  and  as 
certain  men  have  been  misled  by  that  mis- 
take, and  have  altered  their  methods  of  cul- 
tivation, we  ask  honorable  members  to  agree 
to  an  alteration  of  the  original  arrange- 
ment." But,  even  in  that  case,  I  should 
have  opposed  the  alteration.  I  ask  if  it  is 
fair  that  grow^ers  who  from  the  first  have 
employed  white  labour  only,  in  order  to  ob- 
tain the  concession  granted  by  the  Excise 
Tariff  Act,  should  now  be  put  on  the  same 
footing  as  those  who  have  hitherto  utilized 
black  labour?  I  cannot  conceive  of  any- 
thing more  unfair.  The  Ministry  are  fast  be- 
comingadvocates  for  theemployment  of  black 
labom*.  Theyvirtually  tell theHousethat they 
intend  to  take  advantage  of  their  majority 
to  place  growers  who  employ  black  labour 
upon  a  level  with  those  who  employ  white 
labour  only.  If  we  agree  to  the  proposed 
alteration  of  the  compact  contained  in  the 
measures  to  which  I  have  alluded,  our 
action  may  in  some  future  Parliament  be 


taken  as  a  precedent.    I  know  that  the  pro- 
tectionist party  do  not  want  to  see  any 
alteration  of  the  Tariff ;  and,  no  doubt,  ii 
it  were  proposed  to  alter  the  sugar  duties, 
the  members  of  that  party  would  say  that 
we  should  not  break  a  compact  whidi 
was  solemnly  entered  into  by  members  on 
both  sides  of  the  House.    But  the  force  of 
that  argument  would  disappear  if  it  could 
be  shown  that  an  alteration  was  made  in 
,  the  compact  by  the  very  Parliament  whose 
!  members  passed  the  Acts  originally  creatiog 
I  it.    I  hope  that  no  change  will  be  made. 
1     Mr.  G.  B.  EDWARDS  (South  Sydney). 
— The  Government  are    undoubtedly  to 
blame   for  this    lengthy  discussion,  Iw- 
cause  of  the  manner  in  which  they  have 
brought  the  subject  before  us.  The  Minister 
forTradeaudCustomsseemstohave  been  very 
much  in  the  dark  about  the  whole  question 
j  from  the  very  first.  Last  night  the  Treasurer 
I  pleaded  hard  with  the  Committee  to  empower 
I  the  Minister  to  fix  a  date  each  year  after 
I  which  only  white  labour  could  be  employed 
I  in  the  production  of  Bi^^r«ane  entitled  to 
I  a  bonus.    His  proposed  amendment  pnicti- 
I  cally  empower«i  the  Government,  as  wa« 
'  pointed  out  by  the  honorable  member  for 
I  North  Sydney  and  others,  to  grant  bonn)»es 
j  to  growers  who  employed  white  labour  for 
j  only  a  few  months  in  the  production  of  a 
I  crop.    But  that  was  not  the  original  ioten- 
I  tion  of  Parliament,  nor  was  it  the  desire 

the  people.    Kow,  however,  the  Minister 
I  for  Trade  and  Customs  takes  a  different 
'  attitude,  and  telis  us  that  he  will  not  depart 
j  from  the  original  arrangement,  beyond  alter- 
I  ing  the  date  specified  in  the  Excise  Tariff 
!  Act  to  the  2Sth  February,  1903.    The  Act 
:  fixed  the  date  as  the  28th  February,  1902. 
i  and   the   Minister    issued    a  regulatioc 
[  which  was  %thm  vires,  altering  it  to  the 
,  28th  February,  1903.    Now  he  tells  us,  in 
.  a  perfectly  nonchalant  manner,  that  the 
mistake  was  a  mere  nothing,  and  that  he 
i  was  not  aware  that  he  was  acting  vltra 
'  r)>p«.    What  should  we  say  to  him  for 
j  such  a  confession,  after  his  attitude  towards 
I  the  public  in  connexion  with  the  mistafces 
which  have  occurred  under  the  adminlstra- 
tion  of  another  Act  ?  Shall  we  tell  him,  a» 
he  has  told  others,  that  he  had  a  right  to 
know  what  was  in  the  Act,  and  should  not 
make  mistakes  ?    That  if  the  officers  of  his 
department  are  not  competent  to  advise 
him  better,  he  should  employ  men  who  are 
competent?  That  he  should  not. sweat  bis 
ofiicers   or  UK£)iglx)^y  HirO|^t^^d>ocken 
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who  might  he  expected  to  make  mis- 
takes, but  should   avail   himself   of  the 
services  of  men  who  are  sufficiently  well 
paid  to  be  able  to  perform  the  work  required 
of  them  1  If  no  excuse  could  be  made  for  the 
mistakes  which  have  been  committed  by 
others  in  connexion  with  the  administration 
of  the  Customs  Act,  what  excuse  can  be 
made  for  the  Minister  in  this  instance  1  It 
only  shows  how  fallible  human  nature  is. 
The  question  with  which  we  have  to  deal  is, 
how  far  shall  we  go  in  offering  inducements 
to  planters  to  abandon  black  labour  and  to 
use  white  labour  1    I  am  willing,  as  I  have 
been  from  the  finit,  to  make  considerable 
concessions  to  effect  that  object.    I  still 
think  that  we  shonld  give  all  the  induce- 
ment and  aasiatiince  we  can  to  planters  to 
uecure  the  substitution  of  white  for  black 
labour.     But   having  thought  the  matter 
over  very  carefully,  I  cannot  offer  any- 
thing better  than  the  suggestion  which  I 
made  last  night   for   an   amendment  of 
the  clause,  providing  that  a  planter  who 
intends  to  apply  for  a  bonus  shall  register 
his  intention  twelve  months  before.  That 
would  give  the  Department  an  opportunity 
to  iustract  its  officers  to  watch  his  planta- 
tion to  see  that  no  black  labour  is  employed 
on  it.    If  a  man  does  not  register,  the 
Department  is  not  asked  to  exercise  any 
supervision,  but  whenever  a  planter  regis- 
ters he  will  intimate  to  the  Department 
that  for  twelve  months  before  the  delivery 
of  his  crop  he  intends  to  use  white  labour 
only,  and  its  officers  will  then  have '  to 
see  that  he  carries  out  his  promise.  From 
what  I  have  learned  about  the  cultivation 
of  sugar  cane,  the  season  during  which  the 
cane  is  cut  lasts  for  five  or  six  months — from 
July  to  December.    If  we  adopt  the  crop 
to   crop  principle,   we   shall   extend  the 
period,  which  might  range  from  six  to  per- 
haps eighteen  months.    By  accepting  the 
twelve  months'  period,  however,  we  shall 
call  upon  the  planters  who  have  decided  to 
employ  white  labour  to  register,  and  then 
the  organization  of  the  Department  will  be 
brought  into  operation,  and  safeguards  may 
be  taken  against  any  evasion  of  the  Act. 
I  hope  that  honorable  members  will  show 
that  they  are  ready  to  afford  every  oppor- 
tunity to  the  planters  to  effect  the  change 
from  black  to  white  labour,  and  that  they 
will  frame  the  necessary  provisions  in  a 
hberal  spirit.    The  honorable  and  learned 
member  for    Werriwa  said   that  some 
planters  had  given  up  black  labour  and 


had  employed  nothing  but  white  labour 

from  the  very  outset,  and  that,  there- 
fore, it  would  be  unjust  to  such  men  to 
offer  special  facilities  to  those  who  had 
delayed  making  the  change.  But  those 
who  gave  up  black  labour  immediately  our 
legislation  came  into  force  were,  in  99  cases  , 
out  of  100,  in  such  a  position  that  they 
could  get  along  with  white  labour  as  well 
as  with  black.  That  applies  very  largely  to 
the  New  South  Wales  planters,  who  had 
not  entered  into  any  contracts  for  the 
supply  of  black  labour,  and  did  not  re- 
quire to  keep  the  kanakas  for  any  specified 
time.  As  we  go  further  north  the  black 
labour  trouble  is  intensified,  as  was  well 
known  to  honorable  members  when  the 
Bills  relating  to  the  employment  of  kanaka 
labour  upon  the  sugar  plantations  were 
under  discussion.  We  knew  then  that  many 
of  the  planters  had  entei-ed  into  contracts 
for  the  employment  of  kanaka  Inbourei's  in 
numbers  varying  from  perhaps  ten  to  200 
or  300,  and  that  they  could  not  get  rid  of 
them  for  some  considerable  time,  the  un- 
expired period  of  engagement  ranging  from 
perhaps  six  months  to  three  years.  As 
our  object  is  to  replace  black  labour 
with  white  as  soon  as  possible,  I  think 
we  should  allow  plantei-s,  whenever  their 
contracts  for  black  labour  expire,  to  take 
advantage  of  the  inducements  offered  for 
the  employment  of  white  labour.  If  we 
make  it  necessary  for  planters  to  register 
when  they  desire  to  start  the  employment  of 
white  labour,  and  we  at  the  same  time  pre- 
vent them  from  obtaining  a  bonus  until 
twelve  months  after  the  date  of  registration, 
we  shall  provide  all  the  necessary  safeguards. 
I  can  see  no  reason  why,  if  a  man  has 
planted  his  fields  with  black  labour  and  has 
tilled  them  with  black  labour,  we  should  say 
to  him  "No;  you  must  plough  out  all  you 
have  done,  and  plant  over  again."  That 
would  involve  a  needless  and  wasteful  de- 
struction of  national  wealth.  In  dealing 
with  this  very  difficult  matter  of  policy,  I 
think  we  can  afford  to  treat  with  justice,  if 
not  with  liberality,  those  planters  who  are 
willing  under  the  policy  we  have  adopted 
to  get  rid  of  the  kanakas  at  the  earliest 
possible  moment. 

Mr.  BAMFORD  (Herbert).— In  discuss- 
ing this  question  last  night,  I  said  I  would 
adhere  closely  to  clause  2  as  it  was  then 
printed.  I  meant  to  include  the  regulation 
under  which  the  time  had  bee^extenckd  until 
the  Ist  March,  IgQa^eo  ^GOegfere  to 
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nullify  anything  done  in  that  regard.  As 
I  was  instrumental  in  bringing  about  that 
extension  under  the  regulations,  I  should 
have  stultified  myself  \i  I  had  taken  up  any 
other  attitude.  The  honorable  member  for 
Richmond  has  taken  some  credit  to  himself 
for  being  able  to  speak  from  a  disinterested 
point  of  view.  I  stand  in  an  even  stronger 
position  than  does  the  honorable  member  in 
tJiat  regard,  because  I  repi-eaent  the  whole 
of  the  North  Queensland  sugar  di.stricts.  I 
think  that  the  electors  in  my  district  are 
more  interested  than  are  the  sugar  planters 
in  the  northern  districts  of  New  South 
"Wales  ;  therefore  the  attitude  I  take  up  Ls 
simply  and  solely  in  support  of  the  white 
Australia  policy.  I  think  that,  perhaps, 
the  honorable  and  learned  member  for  Wer- 
riwa  was  right  when  ho  stated  that  the  re- 
gulations adopted  in  the  first  instance 
should  have  been  adhered  to.  At  that  time, 
however,  I  thought  some  extension  should 
have  been  granted,  and  one  that  was  con- 
mled  from  the  28th  February  to  3!st 
!March,  1902,  was  subsequently  extended  to 
the  following  September,  and  again  until 
ilarch  of  this  year.  Therefore  every  oppor- 
tunity has  been  given  to  those  who  wished 
to  avail  themselves  of  the  provisions  of  the 
Act. 

ilr.  Kingston. — ^That  extension  was  more 
as  regards  the  registration  of  claims.  It 

was  not  an  extension  of  the  period  for  em- 
ploying black  labour,  but  an  extension  of 
the  time  for  registrations. 

Mr.  BAMFOHD.  —  Exactly.  When 
Federal  legislation  was  contemplated  in  re- 
gard to  the  employment  of  kanakas  in 
Queensland,  a  number  of  planters  imme- 
diately sent  away  to  the  islands,  and  ob- 
tained all  the  recruits  they  could  absorb, 
their  object  being  to  render  nugatory, 
as  far  as  possible,  the  legislation  passed 
by  us.  Many  of  the  planters  con- 
sidered they  were  very  smart,  but  now 
they  are  sorry,  because  they  say  it 
is  difficult  to  get  rid  of  their  black 
laliour.  It  has  been  stated  that  this  posi- 
tion was  never  contemplated  when  the  Act 
was  passed,  but  the  contrary  may  be  proved 
by  a  reference  to  Hanaardt  because  provision 
was  made  that  kanakas  might  be  retained 
upon  one  part  of  a  plantation,  whilst  another 
portion  was  being  worked  by  white  labour. 
The  argument  to  which  I  have  referred  was 
raised  in  oppwition  to  what  was  considered 
a  drastic  regulation,  and  it  was  then  stated 
tliat  the  division  of  the  plantations  would 


be  allowed.    As  a  mat*er  of  fact,  a  number 
I  of  plantations  are  being  worked  partly  by 
white  labour  and  partly  by  black  labour, 
the  operations  of  each  class  of  labour  beizig 
restricted  to  different  pori;ions  of  the  same 
plantation.    A  number  of  the  kanakas  now 
,  working  on  the  plantations  of  Que^sland 
I  were  got  rid  of  by  their  original  employM^ 
but  they  have  remained  there  for  many 
'  yeara  and  have  been  re-engaged.  Tlu 
Polynesian  Labourers  Act  provides  t^at 
when  the  kanakas  have  served  fw  ^ree 
years  th^  may  be  re-engaged  for  a  period 
'  of  not  less  than  six  months,  but  many  of 
\  the  islanders  who  now  find  employment  oo 
\  the  plantations  are  not  under  any  engage- 
ment.   This  is  in  violation  of  the  State 
i  Acts,  because,  with  the  exception  of  600 
I  or  700  to  whom  exemption  tickets  were 
I  granted,  all  of  them  should  be  under  en- 
I  gagement  to  some  one  occupied  in  tn^cal 
I  agriculture.    As  a  matter  of  fact,  some  tA 
I  the  planters  have  done  everything  they  cookl 
I  to  defea.t  the  object  of  the  Pacific  Islands 
I  Labourers  Act.    If  we  adopt  the  proposal 
!  to  grant  the  bonus  for  cane  produced  by 
<  white  labour  employed  for  the  whole  of  any 
j  season — I  am  not  speaking  about  the  pro- 
^  posal  to  fix  a  period  of  twelve  monUis — it 
will  be  possible  for  planters  to  carry  oo 
their  work  with  kanakas  right  up  to  the 
cutting  of  the  cane  and    then  register, 
employing  white   labour   for    the  cane- 
cutting.    It  would  be  possible  for  the  same 
planter  to  again  revert  to  black  labour,  and 
once  more  register  his   plantation  uuder 
the  Act.  The  weakness  of  that  proposal  lies 
in  the  fact  that  it  contains  no  provision  that 
a  man  who  once  registers  as  an  employer  of 
white  labour,  and  afterwards  reverts  to 
black  labour,  shall  not  be  allowed  to  ogoio 
register  so  that  he  may  become  entitled  to 
the  bonus. 

Mr.  Thomson. — That  would  not  apply  if 
a  twelve  months'  period  were  fixed.  . 

Mr.  BAMFORD.— Yes  it  would.  If  the 
twelve  months'  period  is  adopteda  stipalati<m 
should  be  made  t^t  in  all  cases  where  Uack 
labour  has  been  reverted  to  the  planter 

shall  not  be  allowed  to  again  register  as  an 
employer  of  white  labour.  If  the  Minister 
is  willing  to  accept  a  suggestion  of  thst 
kind  I  shall  not  oppose  the  adoption  ef  the 
twelve  months'  period,  although,  if  the  Com- 
mittee divides,  I  shall  certainly  support  the 
clause  as  it  stands.   I  do  not  know  whether 
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bpen  approached  by  the  farmers  in  his  dis- 
trict, but  the  question  of  affoi-dtug  further 
facilities  for  claiming  the  rebate  has  never 
been  raised  in  my  electorate.  The  farmers 
there  were  perfectly  satisfied.  In  the 
first  place  they  did  not  expet-t  any 
bonus,  and  in  the  second  place  they  did 
not  expect  an  extension  of  the  time  for 
nearly  thirteen  months.  Tltat  came  to  them 
aN  something  in  the  shape  of  a  boon 
that  was  never  contemplated.  I  gave 
them  to  understand,  when  I  interceded  on 
their  behalf  with  the  Minister,  that  I  would 
not  do  .so  upon  any  future  occasion,  and  I 
think  it  will  be  a  mistake  for  the  Govem- 
menc  to  go  any  further.  The  position  taken 
up  by  the  opponents  of  the  clause  appear 
to  me  somewhat  illogical.  They  say  that 
some  of  the  planters  cannot  get  rid  of 
their  kanakas,  but  if  all  the  planters 
registered,  what  would  become  of  the 
kanakas  ?  As  a  matter  of  fact,  many  of 
the  kanakas  have  expressed  a  desire  to  bo 
seat  back  to  the  islands,  and  I  believe  the 
Queensland  Government  is  willing  to  allow 
their  agreements  to  be  cancelled  if  the 
kanakas  and  employers  are  alike  agreeable, 
but  the  planters  have  stood  in  the  way. 
They  have  obstructed  the  operation  of  the 
Pacific  Islands  Labourers  Act  all  the  time. 
One  notable  instance  of  this  is  tu  be  found 
in  the  case  of  the  Mulgrave  Central  Mill, 
the  capital  outlay  in  connexion  with  which 
was  met  by  the  Government.  At  the  time 
the  Pacific  Islands  Labourers  Act  was 
passing  through  this  House,  the  proprietors 
of  the  mill  indented  250  boys,  and  are  now, 
in  contravention  of  the  State  Act,  hiring 
them  out  to  the  farmers  in  the  district.  This 
wasdone  with  the  intention  of  obstructing  the 
vhite  Australian  movementas  far  as  possible. 
I  do  not  think  that  I  need  say  any  more 
upon  this  question.  If  tlit  Government 
accept  the  amendment  which  the  honorable 
member  for  North  Sydney  has  outlined, 
I  shall  not  oppose  it.  At  the  .same  time  I 
certainly  tliink  that  a  good  deal  of  considera- 
tion is  required  before  it  is  accepted.  To  my 
mind,  its  adoption  will  be  tantamount  to 
taking  a  step  in  the  dark,  and,  upon  the 
whole,  I  think  it  would  be  better  if  the 
clause  were  accepted  with  the  extension  to 
190.3  proposed  by  the  Treasurer. 

Mr.  WILKINSON  (Moreton).— I  should 
Dot  have  spoken  upon  this  matter  but  for 
the  remarks  of  the  honorable  member  for 
Herbert.  It  seems  to  me  that  he  is  inclined 
to  punish  those  who  ai-e  ondeavouring 


to  carry    out   the    desire  of  the  people 
to  secure  a   white  Australia.    It  would 
be  very  hard  indeed  if  persons  who  are 
I  loyally   assisting   in   the  accomplishment 
of  that  great  object  are  to  be  punished  be- 
cause those  interested  in  the  Mulgrave  Cen- 
tral Mill,  and  others,  who  for  20  or  30 
years  past  have  been  strenuously  opposed  to 
that  policy,  are  to  be  allowed  to  defeat  it. 
A  good  deal  has  been  said  by  the  honorable 
and  learned  member  for  Werriwa  in  favour 
dL  the  payment  of  the  bonus  being  limited 
I  to  cane  which  has  not  been  handled  by  other 
I  than  white  labour  since  28th  February, 
!  1902.    I  think  that  his  arguments  in  that 
i  connexion  have  been  well  refuted  by  the 
'  honorable  member  for  North  Sydney,  the 
1  honorable  member  for  Richmond,  and  the 
I  honorable  member  for  Wide  Bay,  and  their 
I  contentions  have  not  been  confounded  by 
I  the  quotations  made  from  the  speech  de- 
'  livered  by  the  Minister  for  Trade  and  Cus- 
I  tomn  last  session,  in  which  he  informed  the 
I  House  that,  after  the  date  mentioned,  the 
rebate  should  be  payable  only  upon  sugar 
'  which  had  been  grown  by  white  labour  from 
i  the  commencement.    The  point  in  dispute 
I  is  as  to  what  constitutes  that  commence- 
{  ment.    Are  we  to  regard  it  as  the  period 
,  when — after  the  harvesting  of  one  crop — 
I  the  next  crop  shows  above  the  givund,  or 
are  we  to  calculate  it  from  the  planting  of 
,  the  cane?    I  hold  that  the  contention  of 
j  the  honorable  member  for  North  Sydney* 
I  and  the  honorable  member  for  Richmond  is 
I  correct,  and  that  the  beginning  of  the  pro- 
,  duction  of  a  crop,  so  far  as  the  provisions 

!  of  this  Act  are  concerned  

I     Mr.  CoNROv. — Can  the  honorable  mem- 
I  her  plant  a  crop  of  cane  in  cleared  ground 
for  less  than  £5  per  acre  t 

Mr.  WILKINSON.— The  contention  of 
those  who  are  opposed  to  the  employment 
of  white  labour  on  the  Queensland  sugar 
plantations  has  always  been  that  the  work, 
which  the  honorable  and  learned  member 
for  Werriwa  declares  coastitutes  the  great 
bulk  ci  tiie  labour  there  can  be  done  by 
white  men.  The  opponents  of  the  adop- 
tion of  a  white  Australia  policy  have 
ever  argued  that  white  men  could 
plough  tlie  land  and  plant  the  cane,  but 
that  when  it  grew  up  into  a  jungle 
and  the  breezes  were  shut  out  from  it 
white  labour  was  unsuitable.  But  the  little 
experience  which  we  have  had  of  the  opera- 
tion of  the  Excise  Tariff  Act  demonstrates 
that  white  men  b^^,^^@|9(^t^ne, 


1032  Sugar  [EEPBESENTATIVES.]        Bonun  BUI. 


cut  it,  and  earned  the  rebate  for  the 
phuaten.    We  shall  be  doing  an  injustice  to 
growers  who  are  employing  kanakas  under 
contract  for  a  term  of  years  if  we  prevent 
them  from  participating  in  the  payment  of 
the  bonus  proposed  under  this  Bill.    In  the 
position  occupied  by  *ome  of  them,  they  are 
unable  to  get  rid  of  the  kanakas,  although  [ 
they  may  be  very  willing  to  take  advantage 
of  the  provisions  of  the  Act  at  a  later  i 
stage.  I 
Mr.  CoNROT. — ^The  honorable  member  i 
desires  to  give  them  a  bonus  for  the  em-  j 
ployment  of  black  labour  when  there  is  no  i 
occasion  for  it.  ' 

Mr.  WILKINSON".— The  honorable  and  ! 
learned  member  for  Werriwa  is  distorting 
the   facts.     The   honorable   member   for  { 
Richmond  put   the   position  very  fairly. 
Let  us  take  the  case  of  a  man  who  em- 
ployed black  labour  for  two  years  prior  to  \ 
the  passing  of  the  Excise  Tariff  Act.    In  \ 
the  firm  belief  that  the  industry  cannot  be 
carried  on  without  the  aid  of  black  labour, 
he  may  have  sold  his  plantation  to  an  in  - 
dividual  who  entertains  quite  an  oppasite  ' 
belief.    The  latter  may  evidence  his  belief  j 
by  employing  white  labour  only  from  the  , 
moment  that  he  assumes  control  of  the  i 
plantation.    Is  it  fair  to  shut  him  out  from  j 
the  bonus  provisions  of  this  Bill  %   The  , 
feeling  of  the  House  at  the  time  the  anti- ' 
alien  legislation  was  under  consideration 
was  that  there  should  be  a  gi-adual  change 
in  the  conditions   offered  to   the  sugar- 
planters.     It  was  known  that  under  the 
Polynesian  Labourers  Act  of  Queensland, 
the  engi^ments  of  the  kanakas  would  not 
terminate  for  a  number  of-  years.  Con- 
sequently we  allowed  a  certain  proportion  of 
those  who  were  deported  from  the  Com- 
monwealth  to   be   re-introduced    up  till 
1904.    From  that  period  onward,  no  more 
are  to  be  i)ermitted  to  enter  the  Com- 
monwealth,  and   after    1906,  thoi^e  who 
can  be  deported  without  cruelty  or  injus- 
tice are  to  be  so  deported.     These  facts 
show  clearly  that  the  Legislature  contem- 
plated bringing  about  the  new  conditions 
without  inflicting  hardship  upon  the  kanakas 
and  without  doing  injury  to  the  industry 
itself.    I  do  not  think  that  any  honorable 
member  has  a  higher  opinion  of  the  desire 
of  the  Minister  for  Trade  and  Customs  to 
do  justice  to  every  industry  in  Australia 
than  I  have,  but  at  the  same  time  he  seems 
to  me  to  be  not  acting  generously  in  this 
matter.    Having  regard  to  the  great  object 


to  be  achieved,  namely,  the  cultivation  of 
sugar  by  white  labour  only,  I  ^11  be 
oUUged  to  support  an  amendment  on  the 
lines  of  that  sng^rested  by  the  honorable 
member  for  North  Sydney. 

Mr.  THOMSON  (North  Sydney).— ]»IaT 
I  ask  the  Treasurer  as  an  act  of  courtesy  to 
withdraw  his  amendment*  in  order  Uiat  I 
may  move  a  prior  one  1 

Sir  George  Tdrneb. — Certainly. 

Amendment,  by  leave,  withdrawn. 

Mr.  THOMSON  (North  Sydney).— I 
move — 

Thot,  after  the  word  "employee!,"  line  4.  -uli- 
ctause  (2),  the  following  words  be  inserted : — "  For 
a  period  of  twelve  months  immediately  precedio^ 
the  delivery  thereof  for  manufacture." 

I  think  that  this  proposal  will  overcome  thf 
difficulties  which  have  been  pointed  out  br 
honorable  members  upon  both  sides  of  the 
Chamber.  It  will  get  rid  of  the  absurdity 
of  requiring  cane  to  be  rooted  up  for  no 
earthly  reason  whatever.  It  will  also  offer 
an  inducement  to  the  planteit;  to  take 
advantage  of  the  provisions  of  the  Bill 
soon  as  their  present  engagements  with  the 
kanakas  permit.  Further,  it  will  deBnitely 
settle  the  intentions  of  Parliament  so  that 
there  will  be  no  necessity  for  the  framing  of 
regulations  antagonistic  to  the  measure,  in 
Older  to  effect  what  the  Ministm  thinls  \% 
desirable.  For  these  reasons  and  for  othen 
which  have  been  given  during  the  course  of 
the  debate,  I  hold  that  it  would  be  only  fair 
and  just  to  allow  planters  who  ai-e  anxious  to 
fulfil  the  conditions  which  we  impose  an 
opportunity  of  doing  so.  Surely  we  are 
not  going  to  make  the  mere  touching  of  sagw- 
cane  by  black  labour  at  some  previous  period 
a  bar  to  a  bonus  upon  every  crop  from  that 
root.  Such  a  proceeding  would  be  ridicaloos. 
It  would  constitute  an  injustice  to  the 
growers,  besides  tending  to  discourage  them. 
In  some  instances  the  roots  of  the  cane 
have  necessarily  been  planted  by  blwk 
labour,  and  under  the  Government  propiisal, 
to  enable  the  grower  to  claim  the  bonus, 
he  would  have  to  deliberately  destroy  those 
roots — destroy  the  value  attached  to  pre- 
vious planting,  simply  to  replant. 

Mr.  Camkbon. — For  the  sake  of  getting 
the  bonus. 

Mr.  THOMSON.— Yes. 

Mr.  Cameron — But  the  Excise  Tariff 
Act  was  passed  subsequent  tq  the  planting. 

Mr.  THOMSON.— I  agree  with  the 
honorable  member  that  there  should  be  no 
alteration  in  t^e,^Ac^^^g^gf^to  beno 


Sugar 


[17  June,  1903.] 


Bonus  BiU. 


1033 


Blterntion,  it  \a  undesirable  to  re-open  a 
question  which  haa  previously  been  settled. 
But  when  an  alteration  ia  proposed — aa  it 
has  been — we  should  see  that  a  reasonable 
and  fair  provision  ist  substituted  and  that 
an  amendment  is  not  made  which  is  less 
tfatisfuctory  than  the  amendment  that  is 
now  submitted.  The  honorable  member  for 
Herbert  has  said  that  he  is  quite  willing 
tu  accept  that  amendment  a.s  a  comprumise. 
That  honorable  member  repfesents  a  north- 
ern bu;;ar  district,  and  he,  together  with  the 
hoQorable  member  for  Wide  Bay  and  other 
representatives  of  Queensland,  have  spokea 
ia  favuur  of  the  amendment.  The  same 
remark  may  be  made  of  the  honorable  mem- 
ber for  Richmond,  who  also  represents  a 
sQgar  district,  and  I  think  there  are  other 
honorable  members  who,  like  myself,  are 
not,  as  members,  interested  in  this  industry, 
bat  who  see  reason,  when  we  are  making  an 
alteration,  of  doing  what  is  fair  and  reason- 
able, so  as  not  to  prejudice  the  intention  of 
the  Act  we  are  seeking  to  amend. 

Mr.  KINGSTON  (South  Australia^ 
Minister  for  Trade  and  Customs). — I  trust 
the  amendment  will  not  be  carried.  I  have 
listened  with  a  good  deal  of  interest  to  what 
has  been  said,  especially  to  what  has  fallen 
from  the  honorable  member  for  Herbert.  I 
i^ieab  in  some  degree  from  my  own  experience 
recently  when  I  say  that  an  alteration  of 
the  bo-sis  of  the  payment  of  the  rebate  is 
Dol  to  any  extent  expected  or  desired 
by  the  people  of  Queensland.  I  venture 
to  think  that  the  House  of  Representatives 
has  already  dealt  very  generously  with 
Queensland  in  the  matter  of  the  sugar  re- 
bate; and  I  am  not  apeaking  without  my 
book,  because,  time  and  again,  I  have  been 
thanked  for  the  action  of  the  Government 
ia  this  respect.  As  to  the  fixing  of  the 
amounts  to  be  allowed  per  ton  of  cane,  and 
as  to  the  latest  concession  to  which  i  re- 
ferred, I  nay  that  the  Government  hove 
folly  anticipated  the  wishes  of  Queensland. 
Let  us  keep  to  the  basis  of  the  purcliase  uf 
a  white  Australia.  There  is  a  good  <]eal  to 
be  said  in  favour  of  that  position.  We 
dealt  with  this  matter  comprehensively  in 
the  earlier  stages  of  our  Federal  histi>ry, 
when  we  had  before  us  the  Pacific  Islands 
lAbourers  Bill,  and  we  dealt  with  each 
measure  separately,  but  with  each  from  the 
pmnt  <if  view  of  the  other,  is  it  fair,  when 
a  bill  is  introdu(%d  simply  for  the  purpose 
of  taking  the  money  from  another  source, 
and  removing  a  slight  disability  to  which 
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the  States  were  previously  subject — but 
which  was  fixed  platoly  enough — ^to  ask 
that  the  basis  should  be  further  altered  to 
the  detriment  of  other  States  which  were 
parties  to  the  bargain  ? 

Mr.  Thomson. — That  is  what  the  Minis- 
ter himself  is  asking  for. 

Mr.  KINGSTON.— Surely  not.  The 
Government  are  asking  that  the  Bill  as 
amended  in  the  way  we  have  indicated  may 
be  pa-ssed  ;  and  to  seize  this  opportunity  for 
altering  the  basis  is  not,  in  my  opinion, 
fair.  We  provided  as  clearly  as  possible 
that  the  way  in  which  to  earn  the  bonus 
was  to  employ  white  labour  from  the  very 
first.  We  had  the  regulation  before  us 
long  ago,  and  it  provides  in  the  clearest 
poiiatble  language  that  wliite-grown  cane 
means  cane  in  respect  of  which  white 
labour  has  been  employed  fi'om  and  in- 
cluding the  preparation  of  the  ground 
for  planting,  up  to  and  including 
the  delivery  at  the  mill  for  manufacture. 
Honorable  members  know  perfectly  well 
that  the  understanding  was  that  black 
labour  must  have  nothing  to  do  with  the 
cane  wherever  it  was  possible  to  dispense 
with  it.  We  simply  made  an  express  pro- 
vision which  we  believed  to  be  fair  and 
right  under  existing  conditions.  We 
were  legislating  in  1901  for  something 
to  happen  in  1 902,  and  we  told  the  planters 
that  60  long  aa  they  did  not  employ  black 
labour  after  February  or  March,  1902,  they 
could  earn  the  rebate.  We  have  now 
extended  the  period  to  1903. 

Mr.  Cameron. — Tlie  Government  were 
wrong  in  doing  that. 

Mr.  KINGSTON.— I  think  the  action 
then  taken  was  justified,  there  being  a 
number  of  hard  cases  in  which  it  was 
represented  there  had  been  no  time  to  make 
arranj;ements.  When  the  honorable  mem- 
ber for  North  Sydney  talks  about  it 
being  necessary  to  up-root  cane  planted  by 
black  labour,  he  knows  well  that  if  the 
Bill  be  carried  in  the  form  proposed  by  the 
Government,  not  one  root  planted  prior  to 
March  last  will  be  affected.  AU  such  cane 
is  protected,  and  in  respect  of  it  a  rebate 
can  be  earned.  What  more  is  wanted  ?  It 
is  only  in .  regard  to  cane  which  has  been 
planted  within  the  last  three  months,  ot  since 
March  last,  that  the  BiU  does  not  make  pro- 
vision for  a  bonus.  If  a  planter  has  not 
employed  black  labour  durink-vtb^Uftst 
three  months  he  ^^'WM^SS^n 
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the   bonu»,  so  that  there  is    not  the 

slightest  necessity  to  talk  about  uprooting 
the  cane.  It  is  admitted  that  the  great  cost 
is  in  connexion  with  the  preparation  of  the 
ground  for  tilling  and  planting — that  the 
cost  of  cutting  and  carting  at  the  annual 
harvesting  is  comparatively  amall.  I  do  not 
care  to  remind  honorable  members  of  utter- 
ances on  the  other  side,  but  it  was  pointed 
out  by  the  honorable  and  learned  member 
for  Parkcs — and  I  know  his  words  are  suffi- 
ciently well  founded— that  the  cost  of  the 
harvesting  is  little  compared  with  the  initial 
cost. 

Mr.  TnoiisoN. — What  does  the  Minister 
call  the  '*  initial  cost  i " 

Hr.  KINGSTON.— The  cost  of  prepar- 
ing the  ground  for  the  tilling  and  planting 
of  the  cane.  The  result  of  the  pro- 
posed nmendment,  if  carried,  will  be 
that  instead  of  having  white  labour, 
employed,  as  we  desire,  on  the  most  im- 
portant part  of  the  work — that  of  the 
planting,  with  which  it  is  not  disputed  white 
labour  is  perfectly  competent  to  deal — we 
shall  have  black  labour,  and  the  planter  at 
his  own  sweet  will  and  pleasure,  when  little 
or  nothing,'  remains  to  be  done,  will  substi- 
tute white  men  and  collect  the  bonus. 
Xliere  is  no  question  of  liberality  involved 
now  ;  the  people  of  Queensland  admit  that 
the  Government  have  been  liberal,  and  they 
desire  no  more.  Let  us  now  be  just  and 
pay  some  attention  to  the  requireraents.of 
the  other  States.  The  Governroent  are 
pivposing  what  is  fairly  justified  by  the 
circumstances.  By  the  provisions  of  the 
Excise  Bill  it  was  found  that  the  cost  was 
falling  on  the  consuming  States ;  and  we 
are  now  taking  the  burden  on  ourselves 
willingly  and  freely  enough,  and  Queens- 
land does  not  demand  any  further  conces- 
sions. Of  course  it  is  difficult  for  some 
honorable  members  to  resist  voting  for  the 
amendment,  but,  as  I  say,  the  geneitnity  to 
Queensland  has  surely  gone  far  enough. 
l*t  us  be  just  to  other  States,  and 
not  depart  from  the  principle  of  the  Bill. 
If  we  do  make  the  departure  proposed,  it 
will  be  pofwible  for  a  planter  to  have  black 
labour  to-day  and  white  labour  to-morrow  ; 
and  where  is  the  consistency  of  such  a  posi- 
tion i  The  amendment  proposes  a  change 
from  a  system  which  can  be  defended,  and 
under  which  white  labour  is  necessary  from 
the  first  to  the  last — with  merely  the  ex- 
ceptions rendered  necessary  by  existing 
circumstances,  and  inseparable  from  the 


initiatory  stag^ — to  a  system  of  a  hybrid 
character,  which  I  hope  will  not  be  accepted. 

Mr.  FISHER  {Wide  Bay).— There  is  no 
doubt  that  the  Government,  and  especially 
the  Minister  for  Trade  and  Customs,  bare 
been  thanked  for  the  action  taken  by  them  in 
reference  to  the  sugar  industry  in  Qaeeu- 
land  and  New  South  Wales.  T^e  honorable 
member  for  Herbert,  this  afternoon  mA 
that  the  large  planters  in  Queensland  ex- 
pected nothing  and  got  something:  bat 
that  is  no  reason,  or  at  any  rate  not  a  good 
reason,  for  our  doing  something  which  would 
militate  against  the  purpose  we  have  in 
view.  I  am  sure  the  wish  of  every  one  faov 
is  to  promote  the  settlement  of  white  mm 
where  black  men  are  now  employed,  and  I 
submit  respectfully  to  the  Minister  that  hia 
proposal  does  not  facilitate  that  change  in 
the  way  that  the  amendment  of  the  honor- 
able member  for  North  Sydney  would  do. 
I  rather  regi-eb  the  last  sentence  or  two  ot 
the  Minister  for  Trade  and  Customs,  who 
in  them  conveyed  the  idea  that  the  rest  of 
Australia  is  doing  a  great  thing  for  Queens- 
land. We  ought  to  remember  that  Queens- 
land, knowing  that  it  would  lose  a  good 
deal,  generously  came  into  the  Comm(Hi- 
wealtb. 

Mr.  Kingston. — All  I  can  say  is  that  we 
are  losing  a  good  deal  by  this  sugar  business. 

Mr.  FISHER.-— As  to  the  preparation  of 
the  ground,  it  ought  to  be  known  that  it  is 
against  the  State  law  of  Queensland  _  f<v 
kanakas  to  plough  land. 

Mr.  Kingston. — A  good  many  things  are 
done  against  the  law. 

Mr.  FISHER.— That  may  1« :  but,  at 
any  rate,  the  argument  about  the  plough- 
ing of  the  land  falls  to  the  ground.  I  am 
not  in  the  leai«t  influenced  by  the  strenuous 
and  bitter  opposition  of  the  big  planters : 
my  object  is  to  carry  out  what  I  believe  to 
be  a  sound  policy.  If  the  wishes  of  Parlia- 
ment are  carried  out  the  planters  must  sub- 
stitute white  labour  for  black,  and  the  con- 
tention 18  that  to  thiq  end  planters  ought  to 
be  allowed  to  qualify  for  the  bonus  from 
year  to  year.  I  am  not  in  favour  of  any 
labour  or  capital  in  the  land  being  destroyed 
for  a  mere  sentimental  reason  ;  and  I  ara 
sorry  that  the  honorable  member  for  Tas- 
mania, Mr.  Cameron,  should  suggest  tfaat 
roots  planted  by  black  labour  slioutd  be 
uprooted  and  planted  afresh  by  white  Isbonr. 

Mr.  Cameron. — I  never  made  that  sug- 
gestion ;  I  merely  said  that  the  planters 
must  stand  by  i|?|)|^$l3pjaeiGlgle 
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Mr.  FISHER.— It  is  quite  evident  that  | 
all  honorable  members  had  not  the  same  j 
idea  in  their  minds  when  the  original  Act  j 
was  passed.    It  never  occurred  to  me  that  ; 
we  were  providing  permanently  that  alt  ' 
registration  should  be   made  by  the  38tb 
February,  1902.    I  regard  it  as  absurd  to 
provide  that  all  those  who  intend  to  earn 
the  bonu^  should  be  required  to  register  by 
that  time. 

Mr.  Watson. — -Excepting  thoae  who  had 
cultivatf^  cone  from  the  jump  by  white 
labour — that  is,  had  startnl  fresh  planting 
in  the  old  plantations. 

ilr.  FISHER.— That  brings  us  back  to 
the  old  point,  that  the  roots  must  be  pulled 
out  and  planting  commenced  de  novo. 

Mr.  Cameron. — All  cane  planted  prior  to 
the  date  mentioned  is  exempt. 

Mr.  FISHER.— But  the  planting  does 
not  cover  the  whole  difficulty.  If  a  single 
kanaka  has  been  employed  on  or  about  the 
cace,  the  planter  can  receive  no  bonus ; 
and  there  are  large  ptantatiops  in  Northern 
Queensland  where  there  is  no  cane  grown 
by  white  labour. 

Mr.  Bamford. — And  there  never  will  be ; 
the.  planters  will  get  Chinamen  as  soon  as 
the  kanakas  go. 

Mr.  FISHER.— There  should  be  no 
coloured  labour  at  all  if  the  Common- 
wealth law  be  carried  out.  It  ia  for 
that  reason  that  the  larger  planta- 
tions should  have  the  opportunity  to 
begin  to  earn  the  bonus  by  employing  white 
labour  at  the  earliest  moment  they  think 
convenient.  What  injury  will  be  done  to 
the  Commonwealth  by  allowing  them  a 
bonus  for  cultivating  and  delivering  for 
mimufacture  a  crop  grown  absolutely  by 
white  labour  ? 

Mr.  Kingston. — They  do  not  earn  a 
bonus  offered  as  an  inducement  for  employ- 
ing white  labour  if  they  employ  black 
labour. 

Mr.  FISHER.— The  point  the  Minister 
relies  upon  is  that  black  lalx)ur  may  have 
been  employed  to  plant  the  crop — that,  so 
to  Rpeak,  there  is  a  small  proportion  ofblack 
labour  in  the  roots.  It  would  be  a  pity  if 
thiH  legislation,  which  I  believe  to  be  sound 
and  generous,  were  partially  destroyed  by  a 
blunder  now.  I  hope,  therefore,  that 
the  Committee  will  vote  for  the  amend- 
ment of  the  honorable  member  for  North 
Sydney. 

3  V  2 


ilr.  Watson.— And  vary  a  compromise 
which  was  arrived  at  only  a  few  months 
ago! 

Mr.  FISHER.— As  I  said  Irefore,  honor- 
able members  have  different  facts  iu  their 
minds.  It  never  occurred  to  those  who 
know  something  about  sugar-growing  that 
all  cane-growers  could  register  before  :2{>th 
February,  1902. 

Mr.  CoNHOv. — Then  the  honorable  mem- 
ber would  not  object  to  the  amendment  at 
i  some  future  time  of  the  other  two  Acts 
which   were   posted   in   conforraitv  with 
it.  . 

Mr.  FISHER.— I  know  that  the  lionor- 
able  and  learned  member  will  follow  what- 
ever course  he  thinks  is  high  policy,  irre- 
'  spective  of  the  possibility  of  interfering  with 
I  a  compact.    I  do  not  lean  heavily  upon  any 
understanding  or  compromise  which  may  be 
I  said  to  have  been  arrived  at.    I  advocate 
the  adoption  of  a  course  which  I  believe 
to  be  a  just  one,  and  which  wilt  do  no 
I  injury  to  the  Commonwealth.    If  honorable 
]  members  who  represent  other  States  fear 
I  that  too  much  will  have  to  be  spc>nt  in 
bonuses,  they  Hhould  say  so ;  but  I  do  not 
believe  that  the  great  body  of  electors  object 
to  pay  the  price  required  to  carry  out  the 
white  Australia  idea.   What  they  are  anxi- 
I  ous  for  is  that  the  carrying  out  of  that 
j  idea    shall   not   he   endangered    by  the 
employment  of  a  large  body  of  kanakas  in 
'  say  State.    I  am  not  one  of  those  who  say 
I  that  the  employment  of  white  labour  will 
!  make  sugar  cheaper.    Sugar  growing  is  not 
.  an  industry  in  which  any  man  can  make  a 
I  fortune.    A  great  many  of  those  who  have 
I  embarked  in  it  have  lost  fortunes,  and  those 
I  now  in  it  have  to  face  dilHculties  as  formid- 
able as  those  which  confront  persons  in 
any  other  industry.    While  I  have  a  great 
regard  for  the  opinions  of  the  Minister,  I 
I  firmly  believe  that  in  this  instance  my 
j  views  are  better  than  his,  and  I  hope  that 
the  amendment  will  be  carriecj. 

'     Mr.   COXROY  (Werriwa).- The  diffi- 
I  culty  I  see  is  this  :  If  the  Ministry  stand 
'  by  their  Bill,  and  merely  provide  for  the 
substitution  of  a  btmus  for  a  rebate,  I  sliall 
I  support  them,  and  vote  against  the  amend- 
ment.   But  if  they  tire  willing  to  depart 
from  the  .sound  position  that  no  altenition 
at  all  should  be  made,  I  am  placed  between 
two  fires.    One  honorable  member  has  esti- 
mated that  at  least  .'{OfOOO  acres  Jiiat^^ 
I  affected  by  an  altenii^'^(tH  Vm2S^*teb 
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has  l>een  proposed  by  the  Government,  and 
the  Treasurer  estimates  that  the  area  will 
not  be  less  than  10,000  acres.  But,  tak- 
ing it  at  20,000  acres,  the  Government 
alteration  will  cost  the  country  at  least 
£40,000.  The  financial  aide  of  this  ques- 
tion has  not  been  put  before  us.  The 
Ministry  are  charged  with  the  task  of  seeing 
that  the  expenditure  of  the  Commonwealth 
is  kept  as  luw  as  possible  ;  but  now  tl;ey 
are  proposing  an  alteration  in  the  law 
which  they  admit  will  increase  their  ex- 
penditure by  £10,000,  and  may  increase  it 
by  £40,000,  and  even  by  as  much  as 
£60,000.  That  is  a  very  serious '  matter. 
The  reasons  given  by  tho  Minister  for  Trade 
and  Customs  why  the  amendment  of  the 
honorable  member  for  North  Sydney  sliould 
not  be  accepted  were  extremely  sound, 
though  they  tell  quite  as  strongly  against 
his  own  proposal,  and  we  cannot  consider 
him  so  stupid  as  not  to  know  that.  But 
white  I  am  opposed  to  any  alteration,  I 
think  that  if  an  alteration  is  made,  the 
wliole  matter  must  be  fully  reconsidered. 
Therefore,  although,  if  the  Government  are 
prepared  to  stand  by  the  Bill  as  it  was 
introduced,  I  shall  vote  against  the  amend- 
ment of  the  honorable  member  for  Korth 
Sydney,  I  shall  feel  compelled,  if  an  altera- 
tion is  to  be  made  in  any  case,  to  vote  for 
that  amendment.  Because  it  must  be 
remembered  that  after  1 904  the  im- 
portation of  kanakas  must  cease ;  and 
many  of  the  planters  will  then  be 
compelled  to  employ  white  labour  because 
they  will  be  unable  to  obtain  black  labour. 
It  would  be  rather  hard,  therefore,  if  no  pro- 
vision were  made  for  them.  If  an  altera- 
tion is  to  be  made,  extending  the  period 
within  which  a  bonus  can  be  obtained,  at  a 
cost  to  the  Commonwealth  of  at  least 
£10,000,  and  possibly  of  £40,000  or  even 
£60,000,  we  might  as  well  agree  to  an  altera- 
tion which  would  deal  with  the  whole  case, 
and  adopt  the  amendment  of  the  honorable 
member  for  North  Sydney.  But  despite 
the  fact  that  that  umendment  would  meet 
the  case  if  the  matter  hod  to  be  opened  up 
again,  I  would  rather  see  things  left  as  they 
are.  Still  if  the  Government  are  determineil 
to  extend  the  period  fixed  in  the  Excise 
Tariff  Act,  I  shall  feel  bound  to  vote  for  the 
amendment  of  the  honorable  member  for 
North  Sydney. 

Question — That  the  words  "for  a  period 
of   twelve  months  immediately  preceding 
the   delivery  thereof    for   manufacture " 
Mr.  Conroy. 


proposed  to  be  inserted  be  so  inserted— put 
The  Committee  divided. 


Ayes    . , . 
Noes-   . . . 

 19 

...  3! 

Majority 

...  12 

Ateb. 

Braddon,  SirB. 
Brown,  T. 
aarke,  F. 
Edwards,  G.  B. 
Ewinff.  T.  T. 
Glynu,  r.  McM. 
<4room,L.  E. 
Hartnoll,  W. 
Kennedy,  T. 
Kirwan,  J.  W. 

MahoD,  H. 
McDonald.  C. 
Patenton,  A. 
Skune,  T. 
Thomson,  D. 
WilkuLsoa,  J. 
Willis,  H. 

Tflhro. 
Fisher,  A. 
Conroy,  A  H. 

Nobs. 

Bamford.  F.  W. 
Barton,  Sir  E. 
Batchelor,  E.  L. 
Bonython,  Sir  J.  L. 
Cbapman,  A. 
Crouch,  R.  A. 
DeakiD,  A. 
Forrest,  Sir  J. 
Faller.  G,  W. 
Fysh,  Sir  P.  0. 
Groom,  A.  C. 
Higgiiis,  H.  B. 
Kingston,  C.  C. 
Manifold,  J.  C. 

McQiy,  J.  W. 

McColl,  .T.  H. 
McEacham.  SirM-D. 
McLean,  A. 
Poynton,  A 
Quick.  Sir  J. 
Ronald,  J.  B. 
Salmon.  CL  C. 
Sawers,  W.  RS.C. 
^nce.  W.  G. 
Thomas.  J. 
Turner,  SirG. 
Watkins.  D. 
Watson,  J.  C. 

Td/er$. 
Wilks,  W.  H. 
Cook.  J.  H. 

For. 

Page,  J. 
Phillips,  P. 

Smith,  S. 

Agaiiut. 

Tudor,  F. 
Isaacs.  L  A. 

Lyne,  Sir  W.  J. 

Question  so  resolved  in  the  negative. 
Amendment  negatived. 

Amendment  (by  Sir  Obobgb  Trim) 

agreed  to — 

That  the  Sgnre  "  2,  "  line  7,  be  omitted.  wiA  • 
view  to  insert  in  lieu  thereof  the  figure  "1'  i 

Clause,  as  amended,  agreed  to.  ' 

Clauses  3  and  9,  agreed  to. 

Bill  reported  with  an  amendment 

Sir  GEORGE  TURNER  (Baladan-  , 

Treasurer). — I  move—  j 

That  tho  standing  orders  be  Bu.<<peiMled  w  | 
to  allow  the  Bill  to  be  passed  thrungfa  iui  n- 
maiuing  stages  this  day. 

I  am  very  anxioua  that  this  Bill  sbouM  be 
passed  on  to  the  Senate  as  soon  as  ponibl^ 
and  unless  the  course  I  now  propose  is  fol- 
lowed, I  am  afraid  that  we  shall  not  be  able 
to  pass  the  third  reading  until  Toeadar 
next.  If  we  dispose  oC  the  BiUfUMlay,  ** 
shall  be  able  [^otifoHrArdQpg  8m*» 
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alnmt  at  once,  and  get  the  second  reading 
fixed  for  next  Wednesday. 

Question  resolved  in  the  affirmative. 

R«port  adopted. 

Motion  (by  Sir  Geobob  Turner)  pre- 
posed— 

That  the  Bill  be  now  read  a  third  time. 

Mr.  BAMFORD  (Herbert).— I  desire  to 
Vnow  whether  clause  4  provides  for  esti- 
mating the  sugar  contents  of  the  cane  under 
a  new  method  ? 

Sir  GEORGE  TURNER.— No;  they 
are  to  be  calculated  on  exactly  the  same 
principle  as  hitherto. 

Question  resolved  in  the  affirmative. 

Bill  read  a  third  time. 

SUGAft  REBATE  ABOLITION  BILL. 
Third  Reading. 
Motion  (by  Sir  George  Turner)  pro- 


Thut  the  Bill  be  now  read  a  third  time. 

Mr.  CONROY  (Werriwa).— I  do  not 
approve  of  the  amount  or  form  of  bonus 
that  is  being  provided  for,  but  as  the 
majority  of  honorable  members  certainly 
do  not  agree  with  me,  I  do  not  propose  to 
raise  any  further  objection,  but  simply 
place  my  protest  on  record. 

Question  resolved  in  the  affirmati\'e. 

Bill  read  a  third  time. 

JUDICIARY  BILL. 

In   Committee    (Consideration  resumed 
from  IGth  June,  vtd«  page  967)  : 
Clause  31—  ^ 

In  addition  to  the  mnttei-s  in  resjH;(;t  wheruof 
original  jurisdiction   is   conferred  on  the  High  ' 
Cniirt  by  the  Constitution,  the  Court  shall  have  I 
original  juriMlictiuu  m  respeut  of  all  mutters —  , 
(a)  arising  under  the  Constitution,  or  in-  | 

volving  its  interpretation  ; 
(6)  arising  under  any  laws  made  by  the  Piir-  ' 
liament ;  i 
(c)  of  Admiralty  and  maritime  jurisdic'tion  ;  j 
((/)  relating   to    tlie   Haniu    subje«^t -mutter  j 
rlainiod  under   the  laws  of  different  i 
Stiites.  ' 

Provided  that,  with  re:*[»e(;t  to  mntrers  wbicli  j 
are  by  the  laws  of  the  Commonwealth  retiuircd 
to  be  instituted  in  courts  of  summary  jurisdiction  ' 
or  other  courtifof  inferior  juriMdiction,  t)ie  original  | 
jurisdietion  of  the  High  Court  shall  not  Ih.*  ' 
exercised  except  by  way  of  removal  of  the  matter 
from  the  Court  in  which  it  is  pending  into  the  i 
High  Court  and  thereafter  hearing  and  determin.  \ 
ing  it  in  the  High  Coui-t.  I 

Sir  JOHN  QUICK  (Bendigo).— I  was 
one  oi  the  minority  who  voted  against  the  j 
second  reading  of  this  Bill,  and  I  very  much 


regi^t  the  apparent  determination  of  the 
Government  to  persevere  with  it  in  the  face 
of  the  very  strong  volume  of  protest  in  this 
House  as  well  as  the  opposition  in  the 
country.  Having  done  my  best  to  secure  the 
defeat  of  the  Bill,  I  shall  now  co  operate 
with  those  honorable  members  who  desire  to 
reduce  the  dimensions  of  the  High  Court 
scheme,  and  to  keep  it  within  reasonable  and 
constitutional  limits  as  regards  expense  and 
jurisdiction.  One  of  the  strong  arguments 
used  in  favour  of  the  Bill  was  that  a  con- 
stitutional mandate  was  imposed  upon  Par- 
liament to  vest  the  judicial  power  in  a  High 
Court,  and  we  were  reminded  of  the  neces- 
sity of  having  an  Australian  Federal  Court 
to  liarmonize  the  various  possibly  conflicting 
decisions  of  the  States  Courts  invested 
with  Federal  jurisdiction.  Now  it  appears 
that  that  was  not  the  sole  object  sought 
to  be  achieved,  because  the  measure  on 
the  face  of  it  goes  further  than  the  creation 
of  a  High  Court  of  Appeal  as  delineated  in 
the  Constitution.  The  arguments  against  a 
court  of  appeal  pure  and  simple  could  not 
be  HO  strong  as  against  a  court  having 
original  and  primary  jurisdiction.  This 
Bill  goes  much  further  than  could  bo  justi- 
fied by  any  arguments  based  upon  urgency 
or  upon  the  constitutional  mandate.  It  is 
not  necessary  in  order  to  ci-eate  a  court  of 
appeal  that  we  should  erect  a  tribunal 
clothed  with  original  jurisdiction.  I  need 
not  remind  the  Attorney -General  of  the  two 
great  model  courts  of  appeal  which  are 
not  vested  with  primary  or  original  jurisdic- 
diction  such  as  contemplated  in  this  Bill. 
The  Supreme  Court  of  the  United  States  is 
not  vested  with  primary  jurisdiction  except 
in  two  cases,  naraelv,  cases  practically  of 
sovereignty,  in  which  States  are  parties,  and 
actions  in  which  the  Ambassadors  or  repre- 
sentatives of  foreign  powers  are  parties. 
The  rest  of  its  powers  and  functions  are 
exclusively  thoseof  an  Appellate Coui-t.  As 
such,  tliat  great  Court  holds  aloof  from  the 
preliminary  contests  which  take  place  in 
courts  of  first  instance.  It  is  therefore  far 
more  competent  to  fulfil  the  functions  of  a 
Court  of  Appeal  than  is  a  tribunal  com- 
po.sed  of  Judges  who  are  from  time  to  time 
required  to  engage  in  preliminary  investiga- 
tions, such  as  take'  place  in  courts  of  first 
instance.  A  Court  of  Appeal,  pure  and 
simple,  should  hold  itself  aloof  from  these 
preliminary  contests.  Then  cases  would 
come  Ijefore  it  with  the  freshness  and 
originality  of  a  suit  ijigi^iq^  CitflDS^Ws 
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had  taken  no  ])art.  But  iu  addition  to 
the  court  in  the  United  States  we  have  the 
Oiimdian  Court  of  Appeal,  to  which  reference 
has  been  made.  That  is  a  Court  of  Appeal 
only,  and  does  not  even  possess  the  power  to 
deal  M'ith  suits  to  which  the  provinces  are 
parties,  unless  the  provincial  Legialatures 
fiiNt  piiss  certain  Acts  assigning  it  jurisdic- 
tion. Therefore,  tlie  Supreme  Court  of 
Canada— like  that  of  the  United  States 
■ — is  a  court  of  appeal  pure  and  simple. 
These  courts  are  held  up  to  us  as 
models,  and  as  such  they  are  entitled  to 
our  admiration.  I  hold  that  we  ought  to 
be  quite  content  in  erecting  the  High  Court 
-—if  w©  are  to  have  that  trilninal  at  all — 
to  limit  its  functions  as  far  as  possible  to 
tho^-c  of  a  Court  of  Appeal,  and  not  to 
invest  it  with  original  jurisdiction  such  as  is 
proposed.  I  admit  that  under  the  Con- 
stitution the  High  Court  is  ipso  facta  in- 
vested with  a  certain  amount  of  original 
jurisdiction  with  which  we  are  powerlef«  to 
interfei-e. 

Mr.  Glynn. — Unfortunately,  those  pro- 
visions were  never  discussed  in  the  Con- 
vention. 

Sir  JOHN  QUICK.— Looking  back  at 
the  proceedings  of  the  Convention,  I  can  see 
that  a  mistake  was  made  in  that  respect. 
Of  course  many  of  us  were  new  to  the  work 
of  Constitution  making,  and  these  points 
were  not  so  thoroughly  considered  as  they 
might  have  be^n  in  the  after  light  of  ex- 
perience. I  say  now  it  is  to  be  regretted 
that  under  section  75  of  the  Constitution, 
powers  were  conferred  upon  the  High  Court 
of  which  we  cannot  divest  it.  But  al- 
though we  cannot  take  away  from  that 
tribunal  its  powers  of  original  jurisdic- 
tion in  respect  of  matters  relating  to 
treaties,  foreign  consuls.  States,  and  the 
issue  of  writs ;  we  can  insert  in  this 
Bill  a  clause  declaring  that  the  High 
Court  may  remit  -such  of  these  cases 
as  it  thinks  fit  to  the  States  Courts. 
This  measure  contains  a  clause  for  remitter 
iu  connexion  with  the  removal  of  causes, 
and  I  suggest  that  that  provision  might  be 
utilized  to  indicate  to  the  High  Court  that 
except  in  very  extraordinary  cases  coming 
within  its  grant  of  power,  it  should  not 
exercise  original  jurisdi{:tion.  I  submit  that 
if  we  desire  to  erect  a  court  of  appeal 
there  is  no  constitutional  necessity  to  give 
it  additional  jurisdiction,  such  as  is  pro- 
posed under  this  clause.  I  believe  that 
the  additional  jurisdiction  proposed  can  be 


properly  exercised  by  the  States  Courts. 
Undoubtedly  the  exercise  of  this  original 
jurisdiction  will  involve  a  large  amount  of 
machinery  as  well  as  a  large  outlay,  which 
will  make  the  whole  tribunal  loom  in  the 
eyes  of  the  people  of  Australia  as  a  tre- 
mendous expense  consequent  upon  federa- 
tion. I  am  anxious  that  at  the  next  election 
the  enemies  of  federation  shall  not  be  able 
to  attack  our  institutions  by  pointing  to  an 
unnecessary  expansion  of  departments  or 
their  expenditure.  That  is  my  sole  desire.  I 
am  afraid  that  i£  this  Bill  be  passed 
in  its  present  form  it  will  go  forth  to  Aus- 
tralia that  r^^ardless  of  expense  we  are 
enacting  legislation  full  meaning  and 
burden  of  which  they  will  one  day  realize.  It 
may  be  that  in  some  States  the  pAiple  do 
not  appreciate  the  possibilities  of  increa^d 
expenditure  as  much  as  they  du  in 
Victoria,  which  is  the  present  seat  of 
Government,  and  where  naturally  public 
criticism  is  more  acute  than  it  is  in  some 
of  the  distant  States.  That  fact  mar 
account  for  greater  sensitiveness  to  expen- 
diture in  Victoria  than  is  to  be  found  in 
some  of  the  other  States.  If  the  Govern- 
ment are  determined  to  proceed  with  tlie 
creation  of  this  Court,  why  cannot  thev 
be  satisfied  with  a  Court  limited  to  appel- 
late functions  ? 

Mr.  G.  B.  Edwards. — And  the  original 
jurisdiction  conferred  by  the  Constitution. 

Sir  JOHN  QUICK-— Yea;  a  jurisdic- 
tion of  which  I  regret  we  cannot  divest 
it.  I  hope  that  litigation  in  re.«pect 
of  matters  upon  which  the  Court  has 
original  jurisdiction  will  be  of  a  limited 
character,  though  if  the  view  taken. by  the 
honorable  and  learned  member  for  Indi  last 
night  be  correct,  namely,  that  every  case  to 
which  the  Commonwealth  is  a  party, 
whether  civil  or  criminal,  may  be  brought 
before  this  tribunal,  its  functions  will  be 
vastly  extended.  I  was  not  aware  that  it 
was  intended  to  confer  criminal  jurisdiction 
upon  the  High  Court  in  actions  to  which  the 
Commonwealth  may  be  a  party.  The  words 
"suing  or  being  sued,"  1  should  have  thought 
had  reference  to  civil  cases  only.  Cut 
according  to  the  honorable  and  learned 
member  for  ludi  they  extend  also  to 
criminal  cases. 

Mr.  Deakin. — Other  honorable  members 
have  taken  tlie  same  view, 

Mr.  Hiar.iss.  —  But  is  not  that  view 
wrong  1  Xjook  at  sub-seetion  (3)  of  section  7^ 
of  the  ConstitailioBj  by  CjOOQIC 
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Sir  JOHN  QTTICK.— Certainly  this  BUI 
is  drawn  upon  lineH  inconsistent  with  the 
view  which  is  entertained  by  the  honorable 
and  learned  member  for  Indi.  I  was  under 
the  impression  that  the  words  uaed  in  sub- 
section (3)  of  section  75  had  reference  to 
cues  in  which  a  person  was  suing  the 
Commonwealth  or  being  sued  by  it  in  a 
ctvil  suit.  If  the  view  expressed  by  the 
honorable  and  learned  member  for  Indi  be 
correct,  the  High  Court  could  entertain  any 
criminal  cane  against  the  Commonwealth. 

Mr.  L.  £.  Groou. — Against  the  Common- 
wealth law. 

Sir  JOHN  QUICK.— I  do  not  think  it 
is  desirable  to  invest  a  court  of  appeal  with 
criminal  jurisdiction.  Suoh  a  thing  is  nn- 
pftrallele<l  in  the  history  of  similar  tri- 
banals. 

Mr.  Deakin. — ^The  honorable  and  learned 
member  does  not  object  to  the  appeal  tn 
criminal  cases  t 

Sir  JOHN  QUICK.— Certainly  not.  I 
support  that  appeal. 

Mr.  L.  £.  Oroou. — A  State  Supreme 
Court  aits  as  a  court- of  first  instance. 

Sir  JOHN  QUICK.— We  are  dealing 
now  with  the  Federal  syiteni.  The  Federal 
Appellate  Court  should  not  be  bothered  or 
embarrassed  by  the  exercise  of  criminal 
jurisdiction.  Last  night  the  Attorney- 
General  suggested  that  the  mere  addition  of 
these  optional  powers  to  the  original  juris- 
diction of  the  High  Court  which  is  contem- 
plated under  section  76  of  the  Constitution 
would  not  increase  the  expense  of  its  organi- 
zation. It  seems  to  me  that  it  would  do  so;  be- 
causeif  weconferupon  thecourt  general  juris- 
diction to  deal  with  all  classes  uf  Fedei-al 
cases  in  the  first  instance,  it  necessarily  fol- 
lows that  we  must  have  a  certain  amount 
of  organization  to  carry  out  that  jurisdiction. 

Mr.  Brakin. — We  have  that  already. 

Sir  JOHN  QUICK.— No.  We  shall  not 
require  to  have  in  each  State  district  re- 
gistrars, sberifT's  officers,  marshalls,  and 
deputies,  if  we  do  not  confer  this  original 
jurisdiction.  But  if  we  invest  the  court 
with  this  primary  jurisdiction,  we  must  , 
make  provision  in  every  State  for  the  issue 
of  writs,  we  must  establish  otTiees  and  ap- 
point officer?  to  issue  writs  and  conduct  all 
the  processes  of  the  courts.  That  cannot 
be  done  without  expense.  We  mast  also* 
provide  officers  to  carry  out  the  various  de- 
crees of  the  court,  whereas  if  we  constitute 
merely  a  court  of  appeal  there  will  be  no 
occasion  to   provide  all  these  outlying 


branches.  Take  the  case  of  the  Privy  Council 

as  an  example.  That  is  the  highest  court 
of  appeal  in  the  Empire.  It  has  none  of  the 
numerous  officers  who  are  necessarily  asso- 
ciated with  courts  exercising  primary  juris- 
diction. It  has  no  marshall,  no  sheriff,  and 
no  district  registrars.  Its  expense  is  com- 
paratively light,  because  its  functions  are 
confined  to  those  of  a  court  of  appeal.  If 
we  extend  the  functions  of  the  High  Court 
to  cases  arising  under  Federal  laws,  what 
will  be  the  result  i  "We  may  have  one  class 
of  litigant  demanding  that  it  has  a  right  to 
issue  writs  in  any  part  of  Australia,  in  mat- 
t?rH  relating  to  every  Federal  law  that  has 
been  passed,  and  if  we  grant  the  juris- 
diction, we  must  provide  facilities  for  its 
exercise.  It  is  also  true  that  if  we  concede 
this  primary  juri-sdiction,  we  must  pro- 
vide for  the  Federal  Judge  or  Judges 
travelling  about  to  exercise  that  jurisdiction. 
This  primary  jurisdiction  cannot  be  exer- 
cised at  the  seat  of  Government.  As 
already  mentioned,  the  court  must  be 
brought  to  the  doors  of  the  people,  and 
to  that  end  there  must  be  a  Judge  travellittg 
to  the  various  centres  of  population  through- 
out the  Commonwealth.  We  should  require 
to  have  one  or  two  Judges  always  on  circuit 
to  get  even  a  very  limited  service  in  the 
way  of  judicial  administration  in  the  first 
instance.  I  would  remind  the  Attorney- 
General  that  to  grant  this  primary  or 
original  jurisdiction  as  contemplated,  we 
should  not  only  have  to  provide  a 
Judge  who  would  not  be  required  for 
the  exercise  of  appellate  jurisdiction, 
but  also  to  provide  for  his  exjienses 
in  travelling,  and  for  the  expenses  of 
the  officers  associated  with  him ;  and  thus 
the  coat  would  be  enormous,  I  feel  quite 
confident  that  the  estimate  which  is  sub- 
mitted, and  which  might  be  sufficient  to 
cover  the  expenses  connected  with  a  Court 
of  Appeal  will  be  absolutely  insufficient  if 
we  have  to  provide  for  the  exercise  of 
primary  courts  throughout  Australia.  As 
an  illustration  of  what  the  circuit  system 
means,  I  have  obtained  from  the  accountant 
of  the  Law  Department  of  Victoria  a  return 
showing  the  approximate  cast  of  circuit 
courts  in  that  State  for  the  financial  year 
1901-3. 

Mr.  HiGQiNS. — A  Judge  goes  on  circuit 
only  once  a  year  in  Victoria. 

Sir  JOHN  QUICK.— But  one  Judge  is 
always  on  circuit,  each  Judge  in .  turn 
undertaking  the  du^gitized  byCjOOQlC 
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Mr.  Hinoixs. — Then  the  honorable  and  I 
learned  member  is  not  referring  to  one  par- 
ticular Judge? 

Sir  JOHN  QUICK.— No;  every  month 
one  of  the  Judges  goes  on  circuit.  As  a 
matter  of  practice  one  Judge  is  told  off 
month  by  month  to  do  the  circuit  work. 

Mr.  Salmon. — That  is  not  every  month 
in  the  year. 

Sir  JOHN  QU  CK.— Every  month  in 
the  year,  except  January,  there  is  a  Judge 
on  circuit.  The  return  furnished  to  me  by 
ibe  accountant,  whom  I  asked  to  pick  out 
the  circuit  expenses,  shows  that  the  salary 
of  one  Judge  is  £3,000,  and  his  travelling 
expenses  i*SOO ;  that  the  salary  of  one 
associate  is  J^3.^0 ;  the  salaries  of  three 
Crown  prosecutors  alwavs  on  circuit, 
£1,960;  salary  of  a  circuit  clerk,  £350; 
cost  of  railway  passes  for  siteriff,  circuit 
clerk,  Judge's  associate  and  three  Crown 
prosecutors,  at  £54,  is  £324 ;  travelling 
expenses  of  Crown  prosecutors,  £250 ; 
travelling  expenses  of  circuit  clerk, 
£70 ;  travelling  expenses  of  sheriff  and 
deputy  sheriff,  £96  ;  expenses  of  witness 
and  jurors,  £4,250;  and  incidental  expenses, 
£100— (»  t«tal  of  ill,550.  I  understand 
that  the  railway  passes  purchased  for  the 
officers  cost  i:54  per  annum,  but  now  cost 
£80,  though,  for  the  purposes  of  this  cal- 
culation, I  have  taken  the  former  sum. 

Mr.  L.  E.  Gboom. — The  expenses  of  wit- 
nesses and  jurors  ought  not  to  be  included, 
because  they  would  have  to  be  paid  where- 
ever  the  trial  took  place. 

Sir  JOHN  QUICK.— That  is  quite  so, 
and  1  observe  that  the  accountant  has  nut 
discriminated  between  the  expenses  of  wit- 
nesses and  jurors.  But  if  a  l-'ederal  Judge 
went  to  Western  Australia  to  try  a  civil 
case,  and  he  decided  to  take  the  trial  of  a 
lettcT-sorler  who  might  be  charged  with 
letter-stealing,  there  would  have  to  be  a 
special  panel  of  46  jurors  subp«enaed.  If 
such  a  case  were  tried  by  the  ordinary 
States  tribunals,  that  item  would  form  an 
infinitesimal  part  of  the  total  expenses, 
whereas,  with  a  Federal  J  udge  on  circuit,  all 
the  expense  of  this  special  panel  of  jurors 
would  have  to  be  incurred  in  connexion  with 
one  Court. 

Mr.  Bamford.— If  Buch  a  case  were  tried 
in  a  State  Court,  would  the  cost  be  charged 
to  the  Commonwealth  ] 

Sir  JOHN  QUICK.— No  ;  if  the  States 
Courts  exercised  Federal  jurisdiction,  they 


would  do  it  at  their  own  expense,  so  that 
such  a  trial  would  not  tend  to  swell  the 
expense  under  the  Constitution.  In  the 
States  there  are  already  Crown  prosecutors, 
with  all  the  requisite  machinery  for  taking 
trials  on  circuit,  and  the  duplication  of 
Courts  seems  to  me  unwise  and  impolitic — 
unwise,  because  it  interferes  with  the 
arrangements  for  the  administration  oi 
justice,  arrangements  which  are  satisfactory 
with  the  machineryalready  in  existence,  and 
impolitic  and  injudicious  because  it  tends  to 
incur  unnecessary  expense.  I  trut>t  that 
the  Government  will  do  their  best  to  ke^ 
down  expenses.  If  they  are  going  tu  push 
this  Bill  through,  let  the  expense  be  re- 
duced to  reasonable  limits,  so  that  tt  may 
not  be  thrown  in  our  teeth  that  we  an 
squandering  the  public  money  bj  the  duj^- 
cation  of  courts  in  which  justice  may  be 
administered  in  the  first  instance.  The 
Supreme  Court«  of  the  States  are  quite 
capable  of  doing  the  judicial  work  of  hear- 
ing trial  by  juries,  and  disposing  of  the 
preliminary  stages  of  cases.  Let  the  Hi^ 
Court  deal  with  questions  of  law,  pare  mud 
simple,  as  a  Court  of  Appeal. 

Mr.  L.  E.  Groou. — But  honorable  snd 
learned  members  oppose  the  creation  of 
even  a  Court  of  Appeal. 

Sir  JOHN  QUICK.— I  do,  because  at 
the  present  stage  I  think  such  a  court  un- 
necessary ;  but  I  am  endeavouring  to  assist 
in  making  the  proposed  High  Court  the 
least  objectionable,  so  that,  when  we  ;;o  to 
the  country,  we  shall  be  able  to  explain 
that  so  far  as  this  House  was  concerned, 
we  did  not  incur  unnece-ssary  expense — that 
■some  honorable  members,  whilst  tliey  thought 
there  was  a  constitutional  obligation  to 
establish  a  Court  of  Appeal,  felt  that  there 
was  no  obligation  to  increase  the  jurisdic- 
tion of  that  Court  by  the  addition  of  juris- 
diction in  the  first  instance,  which  cjin  be 
exercised  by  the  existing  Courts  and  officers. 
How  can  we  justify  the  duplication  of  all 
the  existing  legal  machinery} 

Mr.  Dbakin. — That  is  not  proposed. 

Sir  JOHN  QUICK.  —It  is  undoubtedly 
pro].iosed  that  there  shall  be  duplication 
both  in  the  criminal  and  civil  jurisdiction. 
In  tlie  criminal  jurisdiction  contemplated 
provision  will  have  to  be  made  for  such 
officers  as  I  have  mentioned. 

Mr.  Deakin. — As  I  have  already  ex- 
plained, it  is  proposed  to  use  the  State 
officers  everywhgig^^edbydOOgle 
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Sir  JOHN  QUICK.— But  if  additional 
functions  be  imposed  on  State  officent,  tho^e 
offioeni  must  be  paid. 

Hr.  Deakin. — A  relatively  small  sum. 

Sir  JOHN  QUICK.— I  am  afraid  it  will 
not  1)6  a  relatively  small  sum.  At  any  rate, 
the  I'xtt^nsion  of  the  jurisdiction  will  largely 
swfll  the  expenses  of  the  Federation,  which 
will  have  to  bear  all  the  obloquy  attending 
&a  immense  expenditure  of  the  kind.  Those 
(rf  us  who  go  to  the  country  will  have  to 
help  to  bear  the  burden  of  responsibility,  and 
that  IB  the  reason  I  am  anxious  to  keep  down 
the  expenses.  Even  now,  at  this  late  hour, 
I  urge  on  the  Attorney-General  to  agree  to 
the  elimination  of  all  surplus  provisions, 
and  not  to  over-burden  this  new  oi^n  with 
work  and  functions  which  can  be  dis- 
peosed  with  at  the  present  time. 

Mr.  A.  McLEAN  (Gippsland).— Like 
the  honorable  and  learned  member  for  Ben- 
digo,  I  did  all  I  could  to  prevent  the 
second  reading  of  this  Bill,  and  having 
fiiled  in  that,  the  next  best  thing  is  to 
make  the  measure  as  little  oppressive  as  we 
possibly  can  on  the  taxpayers  of  the  Com- 
iDonw<»lth.  If  we  are  to  look  for  any  con- 
sistency in  public  life,  I  think  we  are 
entitled  to  claim  the  votes  of  the  Attorney- 
General  and  the  honorable  and  learned 
member  for  Indi  in  confining  the  jurisdic- 
tion of  this  Court  to  appellate  work.  Dur- 
ing the  second  reading  of  the  Bill  those 
honorable  and  learned  gentlemen  spoke  in 
very  forcible  and  eloquent  terms,  and  almost 
pernuaded  us — in  fact  I  think  they  did  per- 
suade some  honorable  members — that  they 
were  bound  in  conscience  to  obey  the  Con- 
stitution. Their  interpretation  of  the 
Constitution  was  that  they  should  create 
this  Court,  not  when  it  was  absolutely 
required,  but  on  the  earliest  possible 
occasion  on  which  we  were  afforded  an 
opportunity  of  voting  on  the  question.  I  am 
sorry  to  observe  from  the  subsequent 
speeches  of  those  honorable  and  learned 
gentlemen  that  their  conscience  must  have 
lieen  considerably  seareil  and  cauterized, 
becauKO  last  night  it  certainly  appeared  to 
Qie  that  they  wanted  to  depart  from  the  let- 
ter of  tlie  Constitution,  and  from  the  mani- 
fest intention  of  those  who  framed  it.  The 
Attorney-General  knows  that  the  Constitu- 
tion states  specifically  that  the  number  of 
Judges  shall  not  be  less  than  three,  and  he 
has  told  us  that  the  High  Court  is  the  very 
keystone  of  the  Constitution.    Surely  it  is 


reasonable  to  assume  that  the  gentlemen  who 
were  intrusted  with  the  framing  of  the  Con- 
stitution would  give  some  attention  to  what 
we  are  told  is  the  keystone  of  the  arch. 
I  Are  we  to  assume  for  a  moment  thit  the 
I  framers  of  the  Constitution  mentioned  thi-ee 
I  Judges,  knowing  perfectly  well  that  such  a 
I  number  could  not  do  the  work  ?  They  either 
;  mentioned  three  Judges  in  good  faith,  be- 
I  lieving  that  they  could  do  the  work  which 
[  was  to  be  intrusted  to  the  High  Court,  or 
I  they  deliberately  intended  to  mislead  the 
people  of  the  Commonwealth,  by  naming  a 
number  which  they  knew  to  be  inadec|uate. 
I  am  sure  the  Attorney-General  will  not 
contend  for  a  moment  that,  if  the  Constitu- 
tion intended  to  vest  this  Court  with  general 
original  jurisdiction,  the  framers  of  the 
Constitution  would  have  been  guilty  of  the 
farce  of  naming  three  Judges  to  do  the 
whole  of  the  work.    We  know  that  to  do 
similar  work  in  any  one  State  would  take 
at  least  three  Judges,  and  certainly  more 
than  three  in  some  of  the  States ;  and, 
surely,  to  do  the  work  of  the  whole  Com- 
monwealth would  require  a  great  many 
more.    The  Attorney-Oeneral,  when  he  was 
speaking  of  the  expenses  of  the  proposed 
Federation,  and  advising  people  to  adopt  the 
Constitution,  always  spoke  of  three  Judges 
for  the  High  Court.    If  any  further  proof 
I  were  needed  of  the  intention  of  the  Conven- 
I  tion  in  this  direction,  I  think  it  is  furnished 
I  by  the  estimate  of  expenses  set  down  for 
I  the  High  Court.    Is  it  to  be  imagined 
I  for  a  moment  that  the  members  of  the 
Convention  could  seriously  assume  that  a 
court  invested  with  original,  as  well  as  with 
appellate  jurisdiction  for  the  whole  of  the 
Commonwealth,  ;:ould  be  conducted  at  an 
annual  expenditure  of  £2.3,000  ?  I  am  sure 
that  no  one  would  seriously  contend  that 
that  could  be  done.    The  Attorney-General 
t«lls  us  now  that  he  believes  the  High 
Court  could  be  conducted  at  something  like 
that  expense,  by  transferring  a  large  portion 
of  the  work  to  the  States.    But  that  is  only 
a  recent  thought  on  the  part  of  the  Attor- 
ney-Geneml. 

Mr.  Deakis. — No. 

Mr.  A.  McLEAN.  —  The  Attorney- 
General  had  no  such  thought  in  his  mind 
when  he  introduced  the  Bill  last  session. 

Mr.  Deakin. — Yes;  it  all  appears  in 
Hanmrd,  and  I  can  show  the  honoraUe 
member  the  passage. 

Mr.  A.  McLEAN.~Not  only  did  the 
members  of  the  Con»'^Uf]^  waitidri^^^Wthe 
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appointmenb  of  only  three  Judges  in  the 
first  instance,  but  the  estimate  of  the  cost 
of  the  High  Court  was  based  upon  the 
assumption  that  only  three  Judges  would  be 
appointed.  Surely  the  memliers  of  the 
Convention  would  not  have  contemplated 
the  appointment  of  only  three  Judgea,  in 
the  first  instance,  if  they  had  intended  that 
the  Court  sliould  be  vested  with  jurisdiction 
which  three  men  could  not  satisfactorily 
exercise.  It  is  clear  to  me,  therefore,  that 
the  intention  of  the  Constitution  is  that  we 
shall  commence  with  a  Court  of  tliree 
Judges  ;  and  as  the  second  reading  was 
carried  largely  because  of  the  argument  that 
the  Constitution  re(]uires  the  establishment 
of  a  High  Court  at  the  earliest  moment 
possible,  it  is  not  desirable  or  necessary 
that  we  should  go  beyond  our  immediate 
needi.  If  we  commence  with  an  elaborate 
court  and  a  large  number  of  Judges,  and 
give  an  extensive  original  jurisdiction,  we 
cannot,  if  we  afterwards  find  that  we  have 
gone  too  far,  retrace  our  steps  ;  but  if  we 
commence  on  a  moderate  scale,  with  a  court 
of  only  appellate  jurisdiction  and  the  ori- 
ginal jurisdiction  given  by  the  Constitu- 
tion, and  appoint  only  three  Judges,  we  can 
at  any  time  that  we  think  necesHary  extend 
the  jurisdiction  of  the  court,  and  increase 
the  number  of  the  Judges.  I  know  that 
the  Attorney-General  is  not  indiiferent  to 
the  condition  of  the  people,  and  therefore  I 
ask  him  to  take  the  present  circumstances 
of  the  Commonwealth  into  his  consideration. 
We  have  just  parsed  through  a  drought 
which  is  unparalleled  in  the  history  of  Aus- 
tralia, and  because  of  extravagance  in  ad- 
ministration the  credit  of  the  Australian 
States  has  been  reduced  to  a  level  of  which 
we  should  be  ashamed.  Wlien  I  speak  of 
extravagance  in  this  connexion,  I  do  not 
refer  to  Commonwealth  extravagance.  I 
do  not,  however,  assert  that  the  Com- 
monwealth administration  has  not  been 
extravagant,  because  I  regard  this  pro- 
posal as  an  extravagant  one.  It  must 
be  rememljered  that  we  have  not  yet  done 
anything  to  improve  the  condition  of  any 
one  person  in  the  Commonwealth,  with  the 
exception  of  those  forwhom  we  have  provided 
remutierative  positions.  We  have  done 
nothing  to  develop  the  resources  of  the 
country,  or  to  increase  the  expansion  of  our 
industries. 

■  Mr.  L.  E.  Gboom. — Have  we  not  im- 
posed duties  to  protect  Australian  indus- 
tries ? 

Mr.  A,  McLean. 


Mr.  A.   McLEAN.  — We  bod  hi^er 

duties,  and  a  much  larger  degree  of  protec- 
tion under  the  TaiiSs  of  the  States. 

Mr.  L.  E.  Groom. — I  am  speaking  of  Aus- 
tralia as  a  whole. 

Mr.  A.  McLEAN.  -There  isonly oneStote 
which  did  not  enjoy  the  benefits  of  protec- 
tion before  the  Commonwealth  was  estab- 
lished, and  we  cannot  take  much  credit  for 
extending  those  benefits  to  it.  The  con- 
dition of  the  people  is  such  that  we 
should  not  impose  upon  them  unnecessary 
taxation  to  the  extent  of  even  a  shilling, 
and  it  would  Ire  a  piece  of  wanton  extra^'a- 
gance  to  establish  a  High  Court  upon  a 
larger  scale  than  is  required  at  the  present 
time.  It  is  surely  more  prudent,  and  more 
in  accordance  with  the  rules  of  common- 
sense,  to  commence  on  a  motierate  scale,  and 
to  enlarge  the  jurisdiction  of  the  Court,  and 
increase  the  number  of  Judges,  as  occasion 
may  require.  The  Attorney -General  cannot 
be  indifferent  to  the  wishes  of  the  people, 
and  I  do  not  think  any  one  could  doubt  hut 
that  if  a  vote  of  the  electors  were  taken  on 
the  question  a  High  Court  would  not  be 
established  for  many  years  to  come.  Of 
course,  T  recognise  that  by  a  majority  hon- 
orable members  have  decided  to  establish 
a  High  Court,  but  we  have  not  decided  to 
create  an  unnecessarily  large  court,  and  1 
hope  that  honorable  members  will  bet 
their  faces  against  that.  I  was  so  strongly 
opposed  to  the  -establishment  of  a  High 
Court  at  the  present  time  that,  if  I 
had  voted  for  the  second  reading  of 
the  Bill,  I  should  have  been  ashamed 
of  my  vote  as  long  as  I  lived.  But  I 
know  that  many  other  honorable  members, 
who  are  of  my  own  way  of  thinking,  but  do 
not  feel  so  strongly  on  the  matter,  voted  for 
the  Bill  because  they  did  not  wish  to  em- 
barrass the  Government.  I  think  it  is  tbe 
general  wish  of  the  (Committee,  however, 
and  the  almost  universal  desire  of  the 
people,  that  we  should  commence  on  as 
moderate  a  scale  as  possible.  If  we  merely 
vest  the  Court  with  appellate  jurisdiction 
and  the  original  jurisdiction  given  to  it  by 
the  Constitution,  we  shall  meet  all  the 
requirements  of  the  case.  I  hope  that  the 
Government  will  not  press  this  matter  to  a 
division.  Why  should  they  place  them- 
selves in  opposition  to  what  they  must 
recognise  as  the  desire  of  the  great  majority 
of  the  people?  I  ask  tha^Attomej-General, 
who,  I  am  supegtizoi  b)E«enll^Q^i£  to  tbe 
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present  condition  of  the  people,  to  save 
them  from  unnecessary  burdens. 

Mr.  CROUCH  (Corio).— We  are  all  with 
the  honorable  member  for  Gippsland  in  the 
wish  not  to  create  an  extravagant.  High 
Court.  But  he  has  really  argued  against 
the  e.-itablishnient  of  a  High  Court  at  all. 

Mr.  A.  McLean. — Not  this  evening, 
though  I  do  not  want  to  see  a  High  Court 
established. 

Mr.  CROUCH.— That  is  the  position 
which  the  honorable  member  took  up  on 
the  second  reading,  and  to  which  his  speech 
to-night  logically  leads.  He  will  not 
acknowledge  recognised  facts.  The  division 
in  favour  of  the  second  reading,  no  matter 
how  brought  about,  though  1  conMider  it 
the  honest  expression  of  the  opinions  of 
honorable  members,  showed  that  there  is  a 
majority  in  favour  of  the  establishment  of 
a  High  Court.  The  honorable  member  for 
Gippsland  admits  that  the  High  Court  must 
hare  an  appellate  jurisdiction,  but  he 
argued  against  giving  it  the  original  juris- 
diction which  is  ])rovided  for  in  this  clause. 
Now,  if  the  High  Court  in  created,  it  must 
have  the  original  jurisdiction  which  is  given 
to  it  by  the  five  nub-sections  of  section  75 
of  the  Constitution. 

Mr.  A.  McLean. — If  there  are  only  three 
Judges  they  will  not  be  troubled  much  with 
the  original  jurisdiction  vetted  in  the  court 
by  the  Constitution. 

Mr.  CROUCH.— The  honorable  member 
ought  to  show  that  paragraphs  (a),  (b),  and 
(rf)  of  clause  31  are  not  embraced  by,  or  at 
least  are  more  than  an  extension  of,  the 
original  jurisdiction  provided  for  in  the  Con- 
stitution. I  think  that  if  he  compares  this 
clause  with  section  75,  and  especially  with 
the  third  sub-section  of  that  section  of  the 
Constitution,  he  will  see  that  there  is  hardly 
even  an  extension  of  the  original  juris- 
diction contemplated,  and  that  where  there 
is  an  extension  it  is  only  a  proper  one. 

Mr.  A.  McLean. — Why  should  there  be 
any  extension  at  all  ? 

Mr.  CROUCH.— It  is  open  to  doubt 
whether  there  is  any  extension,  and  whether 
the  clause  is  not  merely  a  necessaty  expla- 
nation or  interpretation  of  the  Constitution. 
The  honorable  member  presumed  to  judge 
of,  not  only  the  feeling  of  his  own  con- 
stituency, but  that  of  all  the  constituencies 
of  the  Commonwealth.  But  he  ban  evidently 
been  misled  by  the  attitude  of  the  two  Mel- 
bourne morning  jonmals  in  regard  to  this 
proposal. 


Mr.  A.  McLean. — I  expre.ssed  my  present 
opinion  before  the  newspapers  in  question 
published  anything  at  all  on  the  subject. 

Mr.  CROUCH.— I  do  not  say  that  the 
honorable  member  is  in  the  slightest  degree 
influenced  by  the  opinions  expressed  in  those 
newspapers,  but  he  has  been  misled  as  to 
the  tendency  of  public  opinion  by  the  fact 
that  the  views  expressed  in  them  coincide 
with  bis  own. 

Mr.  A.  McLean. — It  is  much  more  likely 
that  the  honorable  and  learned  member  is 
misled  by  his  surroundings,  whereas  1  am 
able  to  take  an  impartial  view. 

Mr.  CROUCH.— ITie  honorable  member 
considered  himself  justified  in  stating  that 
if  a  vote  of  the  electors  were  taken  the 
!  High  Court  would  not  be  established,  but 
I,  on  the  other  hand,  venture  to  say  that  if 
the  matter  were  referred  to  the  intelligent 
electors,  and   the   amount  of  discussion 
and  explanation  preceded  the  referendum 
that  should  take  place  whenever  a  question 
I  of  this  kind  is  referred  to  the  people,  the 
vote  would  be  in  favour  of  the  cstablisli- 
I  meiit  of  a  High  Court.    There  is  a  large 
I  amount  of  feeling  against  the  High  Court, 
,  purely  because  it  will  not  be  a  final  appellate 
court,  and   I  ask   the    Attorney  General 
whether  he  will  make  an  attempt  to  restore 
the  Court  to  the  form  proposed  in  the  draft 
Constitution  before  amendment  by  the  Im- 
perial Government.     Our  delegation  to 
London  desired  to  carry  out  our  wishes, 
but  were  misled  by  the  representatives  of 
financial  institutions  and  others  who  for- 
warded telegrams  to  Mr.  Chamberlain  ask- 
ing him  to  retain  the  right  of  appeal  to  the 
Privy  Council. 

Mr.  Deakin. — If  we  attempt  to  do  away 
with  the  right  of  appeal  to  the  Privy  Coun- 
cil we  shall  have  to  reserve  the  whole 
Bill  for  His  Majesty's  assent.  It  would  bo 
better  to  introduce  a  separate  measure  with 
that  object. 

Mr.  CROUCH.— Section  74  of  the  Con- 
stitution does  not  carry  the  King's  powei-  of 
veto  any  further  than  other  proviwous  of  the 
Constitution  relating  to  the  King's  right  of 
veto,  and  I  should  like  to  have  the  promise 
of  the  Attorney-General  that  he  will  endea- 
vour to  carry  out  the  original  intention  of 
the  people  of  Australia  before  the  Constitu- 
tion was  mutilated  by  the  Imperial  authori- 
ties. 

Mr.  CoNROY. — Was  it  a  mutilation  ? 
Mr.  CROUCH.— I  thkik  so.  aocyrding 
to  the  opinions  I  h4rtt-^^j4ed  by 
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«vea  members  of  this  House  who  oppose 
this  Bill. 

Mr.  CoNROY. — All  the  legal  authorities  I 
know  are  against  the  abolition  of  the  right 
of  appeal  to  the  Privy  Council. 

Mr.  CROUCH.— One  of  the  principal 
npponfflitH  of  this  measure,  the  honorable 
anil  learned  inanl)er  for  Xorthem  Melbourne, 
laid  the  very  greatest  stress  upon  his  objec- 
tion to  the  continuance  of  the  right  of  appeal 
to  the  Privy  Council,  and  I  voted  for  the 
measure  because  I  thought  that  the  High 
Court  would  be  largely  an  appellate  court, 
and  because  I  think  it  could  be  made,  in 
committee,  the  final  appellate  court,  and 
because  I  believe  that  Australia  should 
be  self-contained  in  every  rcapect.  I  desire 
to  see  the  right  of  appeal  to  the  Privy 
Council  abolished,  and  I  am  sure  that  this 
would  be  in  accord  with  the  wishes  of  the 
great  majority  of  the  intelligent  people  of 
the  Commonwealth.  I  admit  that  there  is 
still  the  jiossibility  of  an  Imperial  court  of 
appeal  being  efitablished,  and  I  shall  not  so 
much  o))ject  to  that,  be'jause  weshould  then 
be  treated  upon  the  same  footing  as  the 
people  of  England.  At  present  the  people 
of  England  are  able  to  obtain  a  final  deci- 
sion far  more  readily  than  we  can,  as  their 
appeals  arc  limited  to  two  stages,  whilst 
ours  necessitate  four,  and  upon  this  fact 
is  based  one  of  my  principal  objec- 
tions to  the  present  arrangement.  If  the 
High  Court  wei-e  made  a  final  court  oi 
appeal,  a  great  many  of  the  objections 
now  urged  against  it  would  disappear,  and 
if  the  Attorney-General  will  not  take 
the  responsibility  of  muving  an  amend- 
ment with  that  object,  1  shall  take 
action  myself.  1  have  the  s^reatest  faith 
in  the  ability  and  patriotism  of  the  members 
■of  every  Pederal  Convention  from  1H91 
onwards,  all  of  which  were  against  the 
appeal  to  the  Privy  Council,  and  I  ho|)e 
that  the  Attorney-Oeneral  will  be  persuaded 
to  do  all  he  p<xisibly  can  to  give  expression 
to  the  full  desire  of  the  Australian  people. 

Mr.  HEXIIY  AVTLLIS  {Robertson).— 
The  speecli  of  t'lo  liouorable  member  for 
Gippsland  mu-st  appeal  to  every  lay  member 
of  this  House,  and  to  the  common  sense  of 
every  business  man  who  has  regard  for 
e<;onomy  in  our  administrati<m.  Honorable 
memhem  who  spoke  in  support  of  the  clause 
last  evoTiing  )i[>])arently  desire  to  make  the 
High  Court  as  comprehensive  as  possible, 
for  no  other  reason  than  to  increase  the 
expenditure  of  the  Commonwealth.    It  is 


proposed  to  give  to  the  High  Court  the 
same  jurisdiction  as  is  now  exercised  by 
the  States  Supreme  Courts,  and  to  that 
extent  to  duplicate  the  pr^ent  courts. 
We  have  been  told  that  the  Judges  of  the 
States -Sufffeme  Courts  are  selectai  with  the 
utmost  care,  and,  therefore,  it  canaot  be 
suggested  Uiat  tribunals  of  such  high 
character  are  not  fully  eompetent  to  perform 
all  their  present  functions.  If  the  High 
Court  is  restricted  to  a  purely  appellate 
jurisdiction,  the  desires  of  the  Australian 
people  will  be  fully  satisfied.  The  Attorney 
General  has  represented  that  th^  proposed 
extension  of  the  powers  of  the  Court  will  he 
in  the  interests  of  suitors,  but  I  do  not  see 
how  any  benefit  will  be  conferred  upon 
litigants,  whose  aim  ia  to  obtain  juatice  by 
the  most  ready  means.  Under  present  cir- 
cumstances, a  litigant  can  bring  an  action 
in  one  of  the  lower  State  Courts,  and  if  he 
ia  dissatisfied,  can  appeal  to  the  Supreme 
Court  of  the  State,  and  then  to  the  Privy 
Council.  When  the  High  Court  is  ap- 
pointed he  can  appeal  to  the  High  Court, 
and,  if  he  be  st^l  dissatisfied,  can  make 
a  further  appeal  to  the  Privy  Council. 
On  the  other  hand,  he  might  ignore  the 
High  Court  altogether,  and  appeal  direct 
from  the  State  Supreme  Court  to  the 
Privy  CouncU.  I  do  not  see  any  object  in 
interposing  the  High  Court  as  a  tribunal 
having  original  jurisdiction.  The  Attorney- 
General  evidently  denres  to  impoHe  as  much 
work  as  possible  upon  the  Court,  so  that  it 
may  be  necessary  to  appoint  a  fall  Bench  of 
five  Judges.  If  we  confer  upon  the  Court 
only  an  appellate  jurisdiction,  there  will  not 
be  tlie  same  necessity  for  appointing  five 
Judges,  and  1  think  that  in  this  connexion 
the  eiforts  of  the  honorable  and  learned 
members  who  have  fought  so  staunchly 
against  the  Government  proposals  are  to  be 
highly  commended.  The  Attorney-General 
has  expressed  the  hope  that  the  Court  will 
attract  work,  not  only  from  the  States 
Supreme  Courts,  but  also  from  New  Zea- 
land, and  he  frankly  admits  that  if  the  work 
increases  to  such  ati  extent  that  the  Judges 
appointed  cannot  cope  with  it,  he  will  be 
prepared  to  bring  down  a  Bill  to  strengthen 
the  liench.  I  shall  oppose  the  clause, 
because  I  do  not  believe  in  giving  such  an 
extended  jurisdiutiim  to  the  Court.  When 
the  late  Sir  Henry  Parkes  submitted  his  pro- 
ptisal  for  a  High  Court,  he  contehaplated  the 
necessity  for  appointinga  Bench  of  ten  J  udges. 
Sir  Samuel  Griffitl^itcoeit^hd^Ctga^failat 
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possibly  at  the  inception  of  the  court 
sDlBcient  work  .  would  not  be  found 
for  three  Judges,  he  was  prepared  to 
admit  that,  if  the  jurisdiction  of  that 
tribunal  were  extended,  in  all  probability 
ten  Justices  would  be  necessary.  The  appeal 
of  the  honorable  member  for  Gippsland  to 
keep  the  expenditure  of  the  Commonwealth 
within  reasonable  bounds  ia  deservinji 
of  consideration  at  the  hands  of  this 
Committee.  It  is  gratifying  to  know 
that  the  leading  men  at  the  bar  in  practic- 
«Ut  all  the  States  of  the  Union  are  unani- 
mous that  it  is  not  necessary  to  embody  in 
this  Bill  a  provision  conferring  upon  the 
High  Court  additional  original  jurisdiction. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
During  the  discussion  which  has  taken 
place  in  committee,  various  attitudes  have 
been  a.ssumed  by  honorable  members,  some 
of  which  it  is  difficult  to  reconcile.  In  the 
first  place  we  find  that  there  is  practically 
a  desire  on  the  part  of  some  honorable 
members  to  block  the  establishment  of  the 
High  Court. 

Mr.  Cahbbok. — Only  for  a  time. 

Mr.  I..  E.  GROOM.— Certainly  the  idea 
is  to  block  the  passage  of  this  Bill.  For 
example,  the  honorable  and  learned  member 
for  Corinelia  desires  to  cut  down  the  num- 
ber of  Judges  so  as  to  limit  the  functions  of 
the  court  practically  to  Appellate  Jurtsdic- 
tioD.  In  other  words,  so  long  as  the  seat  of 
government  is  in  Victoria,  he  wishes  the 
High  Court  to  sit  here  armed  only  with 
Appellate  Jurisdiction  in  addition  to  the 
original  jurisdiction  which  roust  be 
vested  in  it  under  the  Constitution. 
The  other  States,  therefore,  are  to  be  denied 
an  opportunity  of  having  its  original 
jurisdiction  exercised  in  their  midst. 
The  idea  of  many  honorable  members  who 
object  to  investing  the  High  Court  with 
additional  original  jurisdiction  is  to  reduce 
the  number  of  Judges.  By  the  appoint- 
ment of  three  Judges  and  by  the  Court 
exercising  only  Appellate  Jurisdiction  they 
urge  that  we  shall  diripense  with  the  neces- 
sity for  the  adoption  of  the  circuit  system. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  has  declared 
that  the  principle  underlying  the  Bill  is  one 
of  centralization,  but  it  seems  to  me  that 
the  desire  of  the  honorable  and  learned 
member  for  Corinelia  is  to  prevent  the  Court 
from  being  invested  with  additional  original 
jurisdiction,  so  as  to  reduce  the  number  of 
Judges  to  three.    Surely  that  must  result 


in  centralization,  whereas  the  scheme  fore- 
casted by  the  Attorney-Ceneral  will  re- 
sult in  decentralization.  The  right  honor- 
.  able  gentleman  seeks  to  carry  out  the 
true  federal  idea.  In  some  of  the  more 
distant  States  the  feeling  is  abroad  thnt 
Federation  is  something  entirely  outside 
of  them.  The  Parliament  meets  in  Mel- 
bourne, Federal  Ministers  have  their  offices 
here,  and  federation  to  them  seems  some- 
thing which  is  entirely  foi-eign.  If  we  con- 
stitute a  High  Court  which  will  sit  only  at 
the  seat  of  Government,  we  shall  accentuate 
that  feeling.  Our  desire  ought  to  be  to  ex- 
tend the  sphere  of  Federal  influence  as  far 
as  possible,  instead  of  endeavouring  to 
crowd  everything  into  Melbourne.  If  hon- 
orable members  are  successful  in  limiting 
the  jurisdiction  of  the  Court  they  will  estab- 
liah  centrali2ation. 

Mr.  Glynn. — We  will  not  secure  efficiency 
with  the  decentralization  provided  under 
the  Bill. 

Mr-  L.  E.  GROOM.— I  will  deal  with 
that  matter  prejsently.  The  honorable  and 
learned  member  for  Bendigo  asked  this 
evening  why  we  should  do  more  than  create 
a  Court  of  Appellate  Jurisdiction.  He  de- 
clared that  in  the  United  States  the  Supreme 
Court  is  only  an  Appellate  Court.  Bnt  he 
forgets  that  when  the  Judiciary  Act  was 
passed  there,  Congress  did  something  more 
than  to  establish  a  tribunal  having  an 
Appellate  Jurisdiction.  It  not  only  clothed 
its  Supreme  Court  with  Appellate  Juris- 
diction, powers  of  interpretation,  and 
also  a  certain  amount  of  original  juris- 
diction, but  it  provided  circuit  courts 
throaghout  the  whole  of  the  United  States. 
One  of  the  first  acts  of  the  Justices  of  that 
court  was  to  go  upon  circuit.  Congress 
went  even  farther,  and  created  district 
courts. 

Mr.  Glynn. — They  had  to  do  so. 

Mr.  L.  E.  GROOM.— The  position  taken 
up  by  the  honorable  and  learned  member 
for  Bendigo  was  that  Congress  had  merely 
constituted  a  court  with  Appellate  Jurisdic- 
tion. But  in  AVilloughby'a  Tht?  Supreme 
Court  of  the  United  Staffs,  I  re^d— 

The  numlier  of  circuitM  ha,s  differed  at  different 
times.  By  tlie  Act  of  178!)  tlireu  wore  piovided 
for  ;  since  18(f!f  thv.ve  have  been  nine.  Until  18(i9 
Oxcejiting  a  sliort  j>eriod  in  1801)  there  were  no 
circuit  Judges,  circuit  work  being  done  by  Uie 
Supreme  Court  Justices.  By  the  Act  of  1869  a 
circuit  Judge  was  t«  bennjxiinted  hy  the  I'l-estdent 
for  each  circuit.  Oueof  tnoJust^cesialtlieilapreme 
'  Ckmrt  is,  however.  ^m^^aUtpy^^^^  the 


1046  Judiciary  [B£FBE8£NTATiyES.]  JBUl. 


circuits,  who  after  the  expirafcion  of  the  term  of 
the  Supreme  Court,  visits  hia  circuit,  and  tries 
the  more  im[>ortant  ca-ses  which  miiy  have  arisen 
there.  The  circuit  court  may  he  held  hy  the 
circuit  Judge,  hy  the  Supreme  Court  Justice,  or-j 
by  the  district  judge  of  that  di(«trict  in  which 
the  court  in  sitting  ;  or  hy  any  two  of  them,  or 
by  all  three  of  them  sitting  together. 

Therefore,  in  the  United  States  itself,  a 
Supreme  Court  wa«  set  up,  the  Justices  of 
which  viKited  the  various  State?  under  the 
powers  and  jurisdiction  conferred  upon  them 
as  Circuit  Judg&s.  The  honorable  and 
learned  member  for  Bendigo  also  pointed  to 
the  ease  of  Canada.  He  said  that  in  the 
Dominion  the?  had  nothinji  but  an  Appel- 
late Court.  He  quite  overlooked  the  fact 
that  in  l87i},  and  again  in  18H6,  in  addition 
to  the  Supreme  Court  which  possessed  appel- 
late jurisdiction,  Parliament  ci'eated  an  Ex- 
chequer Court  endowed  with  a  very  large 
exclusive  jurisdiction. 

Mr.  Hiuiaxs. — But  that  is  not  a  Federal 
Court. 

Mr.  L.  E.  GROOM.  —  Legislative  au- 
thority was  used  to  create  a  court  to  tiy 
issues  connected  with  the  Dominion,  a  court 
having  also  a  concurrent  jurisdiction  in 
matters  relating  to  the  revenue — to  cases  in 
which  it  was  sought  to  impeach  any  patent, 
or  invention,  or  any  lease,  or  other  instru- 
ment respecting  land,  or  in  which  relief 
was  sought  against  various  public  officers. 
It  is  a  court  created  by  Parliament  for  the 
purposes  of  the  whole  Dominion  and  of  its 
provinces. 

Mr.  Isaacs. — The  provinces  have  their 
own  courts. 

Jfr.  L.  E.  GROOM.— But  the  honorable 
and  learned  member  for  Bendigo  led  the 
Committee  to  believe  that  Canada  had  not 
bothered  about  constituting  a  court  which 
was  possessed  of  other  than  appellate  juris- 
diction. I  am  showing  that  the  Parliament 
of  that  country  went  a  great  deal  further. 
Some  of  the  opponents  of  this  Bill  have 
urged  that  its  operation  will  result  in  the 
centralization  of  justice.  But  I  contend 
that  if  the  High  Court  is  going  to  be 
worthy  of  the  name  litigants  in  the  distant 
States  should  not  be  denied  an  opportunity 
of  bringing  their  cases  before  it.  It  was 
contended,  prior  to  the  taking  of  the  Federal 
referendum,  that  the  Constitution  was 
framed  in  such  a  way  that  the  smallest 
State  need  not  fear  that  it  would  be 
deprived  of  its  rights  by  the  more 
populous  States.  It  was  urged  that 
thn    Coostitution    was   so    elastic  that 


it  was  poraible  for  the  ■  Federal  J  udges 

to  travel  all  over  the  Commonwealth. 
That  was  the  case  in  the  United  States. 
The  framers  of  our  Constitution,  however, 
did  not  desire  to  follow  merely  the  Ameri- 
can model.  They  had  in  their  mind's  eye 
what  was  being  done  in  the  States 
Supreme  Courts.  Take,  for  instance,  the 
Supreme  Court  of  Queensland.  In  that 
Stiite  we  have  a  court  in  Townsville, 
another  in  Rockhampton,  and  still  another 
in  Brisbane,  each  exercising  Supreme  Court 
jurisdiction,  in  addition  to  which  there  is  a 
Full  Court  sitting  as  a  court  of  aj^peal. 
That  is  all  that  is  proposed  under  this  Bill. 
Under  its  provisions,  district  registries  will 
be  established,  and  in  each  of  those  districts 
it  will  be  possible  to  commence  a  auit  upon 
Federal  Tuatters.  Section  75  of  the  Consti- 
tution provides  that  the  High  Court  slmll  be 
vested  with  original  jurisdiction  in  allnratters 
arising  under  any  treaty,  affecting  Consuls, 
or  in  which  the  Commonwealth  sues  or  i-*  sued, 
or  ill  all  matters  between  States,  or  in  which 
a  writ  of  mandamus  or  prohibition  is 
sought  against  an  officer  of  the  Common- 
wealth. Under  the  Constitution,  therefore, 
we  cannot  have  a  court  with  purely  an 
appellate  jurisdiction.  When  we  have  con- 
stituted this  tribunal,  and  have  vested  in 
its  Justices  that  original  jurisdiction,  it  ia 
only  right  that  the  rroidents  of  South 
Australia,  Tasmania,  Western  Austnha, 
Queensland,  and  New  South  Wales,  should 
be  able  to  have  actions  to  which  they  are 
parties  tried  before  the  Court  in  thair 
own  States.  If  we  establish  the  Court, 
and  appoint  such  a  small  number  of  Judges 
to  it  that  they  can  sit  only  at  the  seat  of 
government,  all  the  matters  which  it  is 
desired  to  bring  before  it  must  of  necessity 
be  bi-ought  here. 

Mr.  Glynn. — Will  the  honorable  and 
learned  member  not  say  that  90  per  cent 
of  the  cases  are  such  as  would  arise  under  a 
um'tary  constitution  t 

Mr.  L.  E.  GROOM.— Of  necessity,  under 
tlieCoostitution,  original  jurisdiction  is  given 
to  the  Court,  and  if  a  plaintiff  is  to  have  the 
right  of  bringing  his  action  there,  the  Court 
should  be  framed  in  such  a  way  that  each 
of  tne  States  can  have  a  district  registrar 
to  start  the  cases,  and  a  Judge  to  hear  the 
matter  on  the  spot,  instead  of  dra^ng  all 
the  witnesses  to  a  central  place.  Tlie  latter 
condition  would  cause  grievous  wrong  to  the 
more  remote  parts  of  the  Commonwealth, 
and  shows    theDigftMpitoOaS^^  for 
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decentralization.     We  are  told  that   the  I 
pwpoaal  of  the  Government  will  involve 
trpmendouB    cost ;   but   would   the  hon- 
orable and  learned  member  for  Bendigo 
favour  the  abolition  of  the  State  Circuit 
Coort  which  sits  in  that  city )    I  am 
afraid  that  if  such  a  proposal  were  made, 
the  honorable  and  learned  member  for  | 
Bendigo  would  seriously  object  to  all  the  , 
witnesses   and    parties    concerned    being  j 
dragged   down   to   Melbourne  simply   to  ( 
gratify  some  little  excitement  in  the  com- 
munity about  economic  reform.  I 

Mr.  Glynn. — There  is  no  Supreme  Court  , 
at  Bendigo  to  deal  with  State  matters. 

3ir.  L.  E.  GROOM.— But  a  Supreme 
Court  sits  at  Bendigo,  and,  so  far  as   I  | 
undei-stand,  the  arguments  of  the  honorable  ' 
and  learned  member  for  that  city  were  ad-  ! 
dressed  against  circuit  courts  altogether.  I 

Mr.  Glynn. — No. 

Mr.  L.  E.  GROOM.  —  In  the  figures  i 
-which  the  honorable  and  learned  member 
{(H*  Bendigo  gave  of  the  cost  of  circuit 
courts,  he  mentioned -£4, 500  as  the  expenses 
of  witnesses  and  jurors.  But  would  that 
sum  not  be  largely  increased  if  all  the 
witnesses  had  to  be  brought  from  Bendigo 
to  Melbourne  ?  Would  the  cost  of  the  cir-  i 
cuit  Judge  be  escaped  ?  It  is  very  plausible 
to  stand  on  a  public  platform  and  refer  to 
£11,000  as  the  total  cost  of  the  circuit 
courts,  but  I  doubt  whether  country  people 
would  appreciate  the  argument  when  they 
had  taken  away  from  them  the  right  to 
have  justice  administered  at  their  doors, 
and  the  community  generally  were  re- 
lieved of  expense  at  the  cost  of  the 
parties  interested  in  the  trial.  It  must 
not  be  forgotten  that  it  is  on  the  parties  to 
the  suit  on  which  the  cost  of  bringing  the 
witnesses  to  a  central  place  must  ultimately 
fall. 

Mr.  Gltvn. — Does  the  honorable  and 
learned  member  anticipate  that  the  Federal 
Circuit  Judges  will  sit  outside  the  State 
capitals  1 

Mr.  L.  E.  GROOM.— No  ;  but  it  would 
be  a  greater  saving  to  bring  South  Austra- 
lian witnesses  to  Adelaide  than  to  bring 
them  to  Melbourne  or  to  a  seat  of  govern- 
QHnt  in  New  South  Wales.  The  same 
argument  applies  in  the  case  of  Western 
Australia  and  Queensland ;  and  pven  if 
we  cannot  get  an  adequate  number 
of  Judges  it  is  our  duty  to  get  as 
reasonable  a  number  as  we  can.  We  are 
told  that  the  cost  of  administration  would 


be  great.  On  this  point  1  would  call  atten- 
tion to  the  Customs  cases  which  were  heard 
in  Brisbane,  and  which  extended  over  four 
or  five  weeks.  The  costs  of  those  cases 
would  have  to  be  incurred  whether  they  were 
tried  before  a  State  J  udge  or  a  Federal  Judge. 
Witnesses  and  jurors  would  have  to  be  sum- 
moned, and  the  only  difTerencc  in  cost  would 
be  the  travelling  expenses  of  the  Judge. 

Mr.  HuitJiNS. — It  is  not  so  much  the  cost 
of  the  Judge  as  the  cost  of  conveying  the 
officials  of  the  court. 

Mr.  L.  E.  GROOM.— With  all  respect  to 
the  honorable  and  learned  member  it  is  far 
more  important  to  us  in  Queensland  that 
we  should  have  the  cause  of  action  tried  in 
that  State,  than  that  there  should  be  a 
small  public  saving  in  the  cost  by  bringing 
the  parties  to  the  seat  of  government. 

Mr.  Hir.GiNS.- — ^That  is  not  the  question. 

Mr.  L.  E.  GROOM.— But  it  is  a  serious 
question  to  us  in  Queensland,  and  I  again 
point  out  that  the  Judges'  salaries  liave  to 
be  paid  in  any  event.  There  is  no  necessity 
in  constituting  a  High  Court  to  appoint  a 
large  number  of  officers  to  travel  with  the 
Judge  all  over  the  country.  We  need  not 
convey  Crown  prosecutors  or  clerks  of 
courts,  or  any  other  officials  beyond,  per- 
haps, the  Judge's  associate  and  his  tipstaff. 
Indeed,  we  might  dispense  with  a  tipstaff 
leaving  only  the  Judge  and  his  associate  to 
travel  to  the  scene  of  the  action.  For  all 
other  puiposes  the  State  officials  could  be 
utilized. 

Mr.  Cameron. — But  they  would  have  to 
be  paid. 

Mr.  L.  E.  GROOM.— Not  at  all.  At 
the  present  time  State  officers  are  doing 
Federal  work  without  pay.  In  the  Railway 
Department  of  Queensland  officials  are  doing 
work  for  the  Postal  Department  without 
having  a  penny  added  to  their  salaries  ;  and  I 
believe  that  the  idea  of  the  Attorney-Gene- 
ral is  to  utilize  the  services  of  the  State 
officials,  and  thus  save  expenditure  to  that 
extent. 

Mr.  Hicr.iNS. — Except  the  Judges. 

Mr.  L.  E.  GROOM.— Does  the  honorable 
and  learned  member  wish  to  make  out  that 
the  Judges  will  involve  enormous  cost  ? 

Mr.  Fage. — Did  the  Federal  Government 
pay  the  cost  of  the  Reid  cases  in  Brisbane  ? 

Mr.  Dkakin.— The  Federal  Government 
recovered  the  costs. 

Mr.  L,  E.  GROOM.— The  intention  of 
the  Procedure  Bill,  and  of  this  Bill,  is  to 
utilize  the  local  macfiinta^ 
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and  all  that  is  wanted  is  a  Judge  who  can 
exercise  the  jurisdiction  to  be  conferred  by 

the  Bill. 

An  HosoRABLR  Member. —  But  the 
Attorney-General  proposes  to  give  £6,500 
a  ye-ar  as  an  honorarium  for  the  "flunkevs.'" 

Mr.  L.  E.  GKOOM.—There  is  no  neces- 
Hity  for  honorarium ;  in  the  High  Court,  and 
T  am  afraid  that  the  honorable  member  for 
Robertson  has  not  had  much  experience  in 
connexion  with  the  necessary  officials  of  a 
court.  The  Attorney-General  does  not  pro- 
pose any  extravagant  paraphernalia,  and  I 
think  his  assurance  on  that  Kcore  might  be 
accepted.  We  are  told,  further,  that  the 
Ht&te  jurisdiction  is  sufficient — that  the 
State  Judges  can  do  all  that  is  required. 
But  the  Attorney-General's  position  was  un- 
answerable when  he  said  we  must  remember 
that  we  are  creating  a  Court  vested  with 
peculiar  Federal  jurisdiction.  That  Court 
will  be  continually  dealing,  as  the  Attorney- 
General  says,  with  Federal  matters,  and  will 
thus  acquire  a  distinct  knowledge  and  attain 
an  efficiency  which,  in  the  end,  must  com- 
mand the  confidence  of  the  people. 

Mr.  Tiiousox. — Ai-e  Federal  matters  dif- 
ferent to  any  large  extent  from  other  mat- 
ters dealt  with  by  the  States  Courts'? 

Mr.  L.  E.  GROOM.— There  is  a  great 
distinction.  In  Queensland  and  other  States 
there'  is  a  general  common  law,  equity  and 
criminal  jurisdiction,  but  arising  from  Fede- 
ral matters  there  will  of  necessity  be  con- 
stant arguments  before  the  Court,  and  the 
Judges  will  thus  acquire  a  profound  know- 
ledge of  constitutional  law.  By  virtue  of 
constantly  exercising  Federal  jurisdiction 
the  Judges  will  become  thoroughly  ac- 
quainted with  the  Federal  Constitution  and 
precedents,  and  the  result  will  be  more  con- 
fidence in  and  fewer  appeals  from  the  deci- 
sions given.  We  should  have  Judges  of 
that  description  moving  throughout  the 
Commonwealth.  We  have  to  give  the  High 
Court  jurisdiction  in  the  matters  set  forth 
in  section  75  of  the  Constitution,  and,  as 
point:'d  out  hy  the  honorable  and  learned 
member  for  Indi  last  nifilit,  a  great  many 
of  the  questions  which  will  arise  under  sub- 
section 3  of  that  clause  would  of  necessity 
bo  tried  in  the  Federal  Court  whether 
we  give  the  extended  jurisdiction  or 
not.  All  that  the  Attorney-General  says 
is  that  under  the  Constitution  we  must 
confer  a  certain  amount  of  Federal  juris- 
diction OD  the  High  Court,  and  seeing 
that  that  Court  has  to  be  constituted,  wfay 


not  give  it  the  additional  jurisdiction, 
so  that  the  Judges  may  be  able  to  (leal 
with  matters  arising  under  the  laws  of 
Parliament]  In  this  wav,  if  the  people 
desire  to  have  their  rights  decided  bv  the 
Federal  tribunal,  they  will  be  able  to  havt; 
their  wish  gratified.  It  is  not  asked  that 
the  Court  should  be  given  a  genera)  etjuity 
and  common  law  jarisdiction  ;  all  the 
Attorney-General  desires  is  that  the  High 
Court  Judges  should  be  able  to  exercise  tlie 
jurisdiction  of  interpreting  matters  that 
arise  under  the  Constitution.  What  other 
matters  are  likely  to  arise?  In  Quirk  and 
Garran's  work  on  the  Constitution,  several 
illustrations  are  given  of  cases  likely  to  come 
before  the  Court ;  for  instance,  where  a  sub- 
ject of  the  King  resident  in  one  State  is 
subject  in  another  State  to  a  disability  or 
discrimination  under  section  117  of  the 
Constitution,  or  as  to  religious  tests 
required  as  a  qualification  for  officers  or 
for  actions  brought  against  members  for 
holding,  contrary  to  the  Constitution, 
places  of  profit ;  or  questions  as  to  the 
rights  of  transferred  ofBcera,  and  so  on.  In 
addition,  there  are  other  powers  specially 
mentioned  under  the  Constitution,  whidi 
may  be  the  subject  matter  of  litigation  ;  and 
when  these  constitutional  questions  arise, 
the  Commonwealth,  if  a  party,  has  the  right 
to  take  people  before  the  Federal  tribunal. 
There  may  be  a  hundred  and  one  ques- 
tions of  this  kind  which  arise  in  actions  be- 
tween the  Commonwealth  and  private  par- 
ties, or  between  State  and  State.  I  am  sure 
that  the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  who  has 
studied  the  constitutional  history  of  Eng- 
land and  the  United  States,  will  find  that 
many  of  the  constitutional  questions  yet 
decided  have  arisen  between  party  and 
party. 

Mr.  Glynn. — Nearly  all  the  American 
authorities  condemned  the  extension  of  the 
original  jurisdiction. 

Mr.  L.  E.  groom.— The  leading  ease  of 
(tihbons  V.  Ogden,  in  America,  the  case  of 
Stockdale  v.  Hansard,  in  England,  and 
the  case  of  Barton  v.  Taylor,  in  New  S'luth 
Wales,  wore  all  practically  between  subject 
and  subject.  If  an  action  arose  with  re''j>ect 
tu  the  Speaker  ejecting  a  member,  and  it 
became  necessary  to  determine  under  the 
Constitution  what  were  the  powers  and  pre- 
rogative of  this  Parliament,  and  the  rights 
and  privileges  of  members^  would  the  honor- 
able and  leamedi^i««M9M^ii&(^i<4ue»tiw 
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to  be  tried  in  a  State  Court,  instead  d£  in  a 
Federal  Court  ? 

Mr.  Glthn. — Would  the  case  not  be  sure 
to  go  to  the  court  of  appeal  ? 

Mr.  L.  E.  GROOM.— It  might  or  it 
mi^t  not  ;  but  let  us  have  a  Federal 
Court  which  will  command  the  confidence 
of  the  people,  and  so  reduce  as  much  a^i 
{KMsible  the  necessity  for  appeals. 

Mr.  Thohsos. — There  would  be  the  right 
of  appeal  in  any  case. 

Mr.  L.  E.  GROOM.— But  it  is  desired  to 
prevent  a  man  bringing  his  action  in  the 
Federal  Court,  so  that  the  only  way  to 
have  these  matters  settled  authoritatively 
would  be  to  have  a  trial  in  a  State  Court, 
and  then  go  to  the  appeal  court.  Honor- 
able members  have  argued  for  an  Australian 
court  with  Australian  appetlatejurisdiction, 
and  have  afterwards  inconsistently  con- 
tended that  action  should  be  first  brought 
in  a  State  Court,  from  which  an  appeal 
may  go  to  the  Privy  Council,  thus  avoiding 
the  Australian  appellate  jurisdiction. 

Mr.  Watson. — That  could  not  be  done  in 
respect  to  constitutional  cases. 

Mr.  L.  E.  GROOM.— We  have  yet  to 
determine  whether,  for  instance,  in  the  case 
(rf  a  question  arising  as  to  an  Act  passed  by 
a  State  being  contrary  to  the  Constitution, 
we  can  compel  the  State  to  come  to  the 
Hi^  Court,  or  whether  it  may  be  iJlowed 
to  go  to  the  Privy  Council. 

Mr.  Deakis. — -We  provide  for  that  in 
the  Bill. 

Mr.  Watson. — This  clause  will  not  get 
over  the  matter,  because  it  is  still  optional 
for  the  parties  to  go  to  the  States  Courts. 

Mr.  L.  E.  GROOM.— Yes,  but  I  want  to 
liive  them  the  opportunity  to  go  to  the 
High  Court  in  the  first  instance.  The 
juriwiiction  which  it  is  proposed  to  give  to 
the  High  Court  under  this  clause  is  juris- 
diction on  matters  arising  under  the  Con- 
Ktitatiou,  or  under  the  laws  made  by  this 
Parliament.  Now,  under  the  laws  made 
by  thiH  Parliament,  a  lot  of  very  important 
cases  will  arise,  in  regard  to  which  litigants 
should  have  an  opportunity  of  saying 
whether  they  will  go  before  a  State  Coui-t 
or  the  Federal  Court.  For  instance,  we 
have  power  to  pass  laws  relating  to  trade 
and  ccinnierce,  and  if  honorable  members 
will  turn  up  the  American  authorities,  they 
will  see  that  a  very  large  interpretation 
has  been  placed  upon  those  wonls.  It 
might  happen,  for  instance,  that  a  harbor 
board,  in  the  exercise  of  the  powers 
3x 


conferred  upon  it,  might  frame  regulations 
which  were  regarded  as  interfering  with 
fi"eedom  of  trade  and  comraei-ce  between 
the  States,  and  an  action  would  lie  in  Uut 
State  Court.  Such  an  action  would  not  be 
an  action  between  a  State  and  the  Common- 
wealth, or  between  one  State  and  another, 
but  between  a  private  individual  and  a  cor- 
porate body.  Therefore  the  matter  would 
not  be  one  coming  under  section  75  of  the 
Constitution,  and  if  the  parties  concerned 
were  not  expressly  given  the  right  to  go  to 
the  High  Court,  they  would  be  precluded 
from  doing  so. 

Mr.  Thomson. — That  is  a  matter  which 
would  be  dealt  with  by  the  Inter-State 
Commission. 

Mr.  L.  E.  GROOM.— The  dispute  might 
arise  quite  apart  from  any  decision  given  by 
the  Inter-State  Commission.  I  am  instan- 
cing the  case  as  one  which  might  occur  under 
a  law  made  by  this  Parliament,  and  in 
regard  to  which  litigants  should  have  the 
right  to  go  before  the  High  Court.  In  the 
same  way  similar  questions  might  arise 
under  laws  passed  by  us  relating  to  insur- 
ance, banking,  promissory  notes,  patent 
rights,  copyright.^,  inventions,  and  any  of 
the  various  commercial  matters  upon  which 
we  may  be  called  upon  to  legislate.  Are 
we  going  to  prevent  litigants  from  taking 
causes  arising  from  the  Uws  passed  by  us 
in  regard  to  those  matters  before  the  High 
Court  ?  I  submit  that  we  should  not.  The 
ground  upon  which  we  should  give  the 
High  Court  this  jurisdiction  is  that  the 
Constitution  contemplates  the  exercise  of 
a  Federal  jurisdiction  by  the  High  Court, 
and  we  should  allow  every  litigant  who 
thinks  that  he  is  being  deprived  of  a  right 
which  he  should  enjoy  under  the  Constitu- 
tion to  go  to  the  best  tribunal  we  can 
create  for  a  remedy.  We  do  not  deprive 
him  of  his  right  to  go  before  a  State  Court 
if  he  chooses,  but  we  give  him  the  right  to 
go  liefore  the  highest  tribunal  in  the  Com- 
monwealth. 

Mr.  Hinr.iNS. — Will  the  High  Court  be 
higher  than  the  Supreme  Court  of  a  State  ? 

Mr.  L.  E.  GROOM.— I  believe  that  in 
the  long  run  it  will  be  a  better  tribunal  for 
the  decision  of  these  cases,  l)ecause  it  will 
have  appeals  from  all  the  States,  and 
wil!  be  cuntinuou.'^ly  dealing  with  Federal 
matters. 

Sir  Edmund  Bahton.— If  the  High  Court 
can  hear  an  appeal  from  the  Supreme  Court, 
will  it  not  be  the  higher  coui 
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.  Mr.  L.  E.  GROOM.— I  do  not  under- 
value the  work  done  by  the  States  Courts, 
but  I  think  that  in  the  long  run  the  High 
Court  will  be  more  efficient  for  tlie  purposes 
for  which  it  is  to  be  created  than  any  of  the 
Supreme  Courts.  All  the  Attorney-General 
asks  is  that,  in  ro«pect  to  actions  arising 
under  the  Constitution  and  under  the  laws 
made  by  this  Parliament,  litigants  may  have 
the  opportunity  of  using  the  Federal  Court 
contemplated  by  the  Constitution.  X  in- 
tend to  support  the  clause. 

Sir  EDWARD  BRADDON  (Tasmania). 
— As  a  layman  I  hesitate  aliout  interposing 
in  a  matter  which  has  been  so  ably  dis- 
cussed by  the  legal  members  of  the  Com- 
mittee, and  especially  by  the  lionorable  and 
learned  memlier  for  South  Australia,  Mr. 
Glynn,  and  the  honorable  and  learned  mem- 
bers for  Corinella,  Bendigo,  and  Northern 
Melbourne.  But  I  am  bound  to  raise  my 
voice  in  protest  against  an  unnecessary  and 
very  heavy  expenditure,  to  which  the 
people  are  decidedly  opposed  ;  1  can,  at 
any  rate,  speak  confidently  of  the  feeling 
of  those  whom  I  immediately  represent.  The 
very  elaborate  defence  of  the  clause  made 
by  the  Attorney-General  last  night  was 
characterized  more  by  its  rhetoric  than  by 
its  l<^ic,  and  showed  signs  of  a  weakening  in 
his  belief  in  the  mrasure.  Appiu«ntly  he 
would  be  glad  to  see  a  considerable  por- 
tion of  it  amended.  He  has  already 
expressed  a  willingness  to  jettison  para- 
graph (c)  of  this  clause,  and  also 
the  three  clauses  which  provide  for 
the  transfer  of  cases  to  the  High  Court 
by  right,  a  monstrous  provision,  which  I 
think  the  Committee  would  not  allow  to 
remain.  The  Attorney-General  also  made 
an  admission  which,  I  think,  was  entirely 
in  favour  of  those  who  oppose  the  Bill, 
when  he  said  that  it  is  impassible  at  the 
present  time,  with  due  regard  to  economy, 
to  establish  such  a  High  Court  as  we  desire. 
He  does  not  pretend  that  the  High  Court 
which  he  propoBes  to  establish  will  be  more 
than  sufficient  to  meet  the  demands  of  the 
Commonwealth  for  a  limited  time  to  come. 
By  his  own  showing  this  is  only  a  makeshift 
measure,  to  create  a  High  Court  which  will 
be  the  nucleus  of  a  much  more  elaborate 
establishment  in  the  future.  I  hold,  with 
a  great  many  other  honorable  members, 
that  at  the  present  time  any  High  Court 
is  unnecessary.  The  Attomey-Geneial  ad- 
mits that  the  vesting  of  additional  jurisdic- 
tion in  a  High  Court  will  not  deprive  the 


States  Courts  of  jurisdiction.  Therefore,  if 
we  add  to  the  original  jurisdiction  of  theHi^ 
Court  provided  for  by  the  Constitution,  we 
shall  only  beduplicating  our  l^al  machinery : 
we  shall  be  creating  a  second  Bench  to  do 
that  which  the  first  Bench  is  now  doing  to 
the  satisfaction  of  the  people,  with  all  the 
attendant  expense,  but  without  any  saving 
by  the  absorption  of  the  local  courtB,  or 
their  reduction  in  number. 

Mr.  FA(iE.  —  The  oi^oments  which  the 
honorable  and  learned  member  is  now  using 
were  all  used  agaiost  federaticm. 

Sir  EDWARD  BRADDON.— Further 
more,  a  High  Court  is  not  necessary,  be- 
cause the  Commonwealth  already  has  a 
judicature  which  is  able  to  dispose  of  the 
business  now  being  brought  before  it,  ot 
likely  to  be  brought  before  it  in  the  im- 
mediate future.  I  hope  that  in  committee 
we  who  would  gladly  have  seen  the  Bill 
thrown  out  will  so  amend  it  that  the  gre»t 
cost  with  which  we  are  threatened  wiU  be 
couaiderably  reduced,  so  that  we  shall  be 
able  to  tell  the  electors  that,  so  far  as  it  was 
in  our  power  to  enforce  economy,  we  have 
done  so.  I  urge,  for  the  sake  of  the  tax- 
payers, who  have  to  meet  the  charges  which 
will  be  imposed  by  the  creation  of  this 
court,  that  every  step  possible  be  takea  to 
reduce  its  cost. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  understand  that  the  proposal  which  the 
Committee  is  now  considering  is  virtually 
the  omission  of  clause  31. 

Mr.  Deakin.— That  will  be  the  ultimate 
question. 

Mr.  HIGGINS.  — We  are  pmctically 
being  asked  by  tJiose  who  oppose  the  Bill 
not  to  give  to  the  High  Court  the  jarisdie- 
tion  provided  for  in  this  clause.  I  roust 
confess  that  I  feel  great  difficulty  in  making 
up  my  mind  as  to  how  to  deal  with  the 
matter.  As  honorable  members  know,  I 
opposed  the  second  reading  becau.se  I  regard 
a  Iligh  Court  as  unnecessary  at  the  present 
time,  and  the  proposal  to  establish  it  as 
little  short  of  a  scandal  and  a  crime. 
But  I  must  bow  to  the  wisdom  of  the 
House.  A  majority  of  honorable  members 
have  determined  that  there  shall  be  a  High 
Court,  and  it  is  my  duty  to  try  to  make 
that  court  as  efficient  as  poasible.  If  we 
are  to  have  a  batch  of  highly-paid  officers, 
we  must  see  that  we  give  them  plenty  to 
do.  But  I  feel  that  I  am  much  in  the 
position  of  a  man  who  has  to  find  employ- 
ment  for   tT^g,,,^jig^c,^l^ve  been 
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appointed  to  supervise  the  some  piece  of 
work,  or  for  two  dentists  who  are  engaged 
to  operate  upon  the  same  mouth.  The 
'wording  of  the  clauses  of  the  Bill  in  evidence 
of  a  frantic  effort  on  the  part  of  the 
Attorney -General  to  provide  something  for 
the  Judges  to  do.  He  must  feel  as  we  all 
do  that  if  the  Iligli  Court  hns  only  an 
appellate  jurisdiction  and  the  original 
jurisdiction  provided  for  in  the  Constitution, 
the  Judges  will  have  hardly  enough  to  da 
What  is  the  renult  (  It  is  proposed  to  take 
nuch  work  as  can  he  transferred  from  the 
States  Supreme  Courts,  and  foist  it  upon 
the  High  Court.  If  we  do  not  give  the 
High  Court  the  extra  original  jurisdiction 
now  proposed,  it  will  have  very  little  to  do 
in  that  particular  line,  and  as  matters  stand 
it  will  have  a  very  small  appellate  jurisdic- 
tion. I  am  confident  that  if  a  litigant  has 
the  option  of  going  to  the  Privy  Council  or 
the  High  Court,  he  will  prefer  to  carry  bis 
appeal  to  the  former,  and  our  Federal 
Judges  will  be  left  to  sit  in  high  dignity, 
in  ermined  robes  or  furred  gowns,  and 
twiddle  their  thumbs  whilst  waiting  for 
■work, 

Mr.  PoYirroN. — If  we  provide  work  for 
the  new  Judges,  we  shall  render  the  States 
■Judges  idle. 

Mr.  HIOOINS.— Wherever  the  idleness 
might  be,  I  should  object  to  it.  I  have 
always  supported  the  proper  treatment  of 
public  .servants,  but  I  object  to  having  one 
more  than  is  i-equired,  and  I  strongly  resent 
ihe  idea  of  forcing  a  new  High  Court,  like 
an  incubus,  upon  the  shoulders  of  the  tax- 
payers of  Australia.  If  we  confine  our- 
HclTeB  to  the  original  jurisdiction  which  is 
compulsory,  there  will  be  very  little  work 
-for  the  Judges  to  do.  At  the  same  time 
the  appeals  will  be  few  in  number,  and  if  we 
have  only  three  Judges,  very  few  indeed. 
In  Victoria  there  are  usually  six  Supreme 
Oourt  Judges — we  now  have  five — and  it 
very  often  happens  that  the  whole  of 
the  Judges  are  to  be  found  sitting 
upon  the  Bench.  What  a  farce  it  would 
be  if  an  appeal  were  allowed  from  the 
unanimous  decision  of  five  or  six  Judges 
of  the  Victorian  Supreme  Court  to  a  High 
Court  consisting  of  thre«  .Judges  of  no  higher 
calibre  1  Would  it  not  be  especially  absurd 
in  view  of  the  fact  that  without  any  ex- 
pense to  the  taxpayer,  we  can  at  present 
Appeal  to  a  court  of  higher  standing  and 
4»libre  across  the  seas  I  With  nie  it  is  not 
cnerely  a  question  of  expense,  but  I  ask 
3x1 


honorable  members  not  to  create  a  court  that 
will  not  have  enough  work  to  do.  J  should 
like  to  give  the  court  plenty  of  work,  and 
make  it  as  useful  as  possible.  What 
original  jurisdiction  will  the  High  Court 
have,  unless  the  clause  under  discussion  is 
carried  ?  Section  T.")  of  the  Constitution 
provides  that  the  High  Court  shall  have 
original  jurisdiction  in  all  matters  arising 
under  treaties,  or  affecting  consuls,  or  other 
representatives  of  other  countries.  There 
will  not  be  a  case  of  either  class  once  in  a 
blue  moon.  Then  there  are  cases  in 
which  the  Commonwealth  or  a  person 
suing  or  being  sued  on  behalf  of  the 
Commonwealth  is  a  party.  They  may  have 
a  few  cases  under  this  head,  but  probably 
not  more  than  half  a  dozen  in  the  whole  of 
Australia  in  any  one  year.  Then  there  is  the 
class  of  cases  between  States  or  between 
residents  of  difierant  States,  or  between  a 
State  and  a  resident  oS  another  State.  The 
High  Court  will  be  called  upon  to  deal  with  a 
few  cases  of  this  description,  but  we  know  that 
actions  of  this  kind  are  tried  every  day  in 
the  States  Supreme  Courts.  Then  the  High 
Court  will  have  original  jurisdiction  in 
cases  in  which  a  writ  of  mandamus,  or  pro- 
hibition, or  an  injunction  is  sought  against 
an  oflicer  of  the  Commonwealth.  I  have 
already  shown  thatthe  appellate  jurisdiction 
of  the  High  Court  will  be  very  small,  and 
that  the  business  will  be  further  re- 
duced if  only  three  Judges  are  ap- 
pointed. Now  it  is  proposed  to  give 
extra  original  jurisdiction  in  order  to 
increase  the  work  of  the  court.  It  may  be 
assumed  that  of  the  three  classes  of  cases 
regarding  which  the  Federal  Court  is  to 
have  extended  original  juristUction,  the 
greater  number  will  arise  under  the  laws 
made  by  this  Parliament. 

Mr.  Mawers. — Is  it  not  absolutely  neces- 
sary to  have  a  High  Court  to  deal  with 
I  cases  arising  under  the  Constitution  or  in- 
j  volving  its  interpretation  1 
I  Mr.  HIGGINS.— No.  I  should  be  per- 
I  fectly  prepared  to  leave  those  cases  to  the 
'  States  Supreme  Courts,  in  which  I  have 
,  quite  as  much  confidence  as  I  could  repose 
j  in  any  High  Court  appointed  under  present 
!  conditions. 

!  Mr.  Sawkbs.- — But  there  are  so  many  of 
I  them. 

Mr.  HIGGINS.^Yes ;  but  the  Privy 
'■  Council  will  make  their  decisions  uniform 
I  if  they  difier.  The  great  bulk  of  the  coses 
I  tliat  will  come  be^r^^t^^^  Q^^^  will 
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be  those  arising  under  the  laws  passed  by  ]  the  clause?  I  would  ask  him  to  make 
this  Parliament.  Under  thiH  clause,  taken  ■  justice  Mpeedy  for  every  man  by  giving 
in  conjunction  with  c1au.se  41,  if  a  man  is  i  the  States  Courts  all  the  jarisdictioo 
made  bankrupt  in  Sydney  by  a  Judge  at  '  which  he  intends  to  confer  upon  the  High 
first  instance,  he  is  to  have  no  appeal,  except  '  Court.  I  would  also  ask  him  to  allow  the 
to  the  High  Court,  although  under  present  j  States  Courts  to  deal  with  matters  by  way 
practice  he  may  appeal  to  the  State  Court  of  appeal  from  the  J ud<;e  at  first  instance, 
sitting  inthc next  room.  Or.  supposingaman  in  place  of  compelling  appeals  to  be  taken 
were  compelled  to  pay  a  call  under  the  before  the  High  Court.  Nine  eases  out  of 
Companies  Act,  by  a  Judge  in  Melbourne,  \  ten  never  go  beyond  the  Judge  at  first 
and  wished  t-o  appeal  against  the  decision  ;  instance,  and  of  the  tenth  casen  very  few- 
he  would  be  deprived  of  the  right  he  now  |  go  beyond  the  Full  Court.  A  good  deal 
has  to  appeal  to  the  Full  Court  of  Victoria,  >  has  been  said  with  regard  to  the  expense 
and  would  be  obliged  to  wait  for  the  sitting  I  of  witnesses  upon  appeal,  but  that  is  all 
of  the  High  Court.  ;  beside  the  question,  because  no  witnesses 

Mr.  DiSAKiN. — He  would  have  to  wait  will  be  required  to  be  dragged  to  the  FqU 
for  the  Full  Court  in  Victoria.  Court. 

Mr.   HIGGINS.— Yes;   but  the   Full      Mr.  Thomson.— Affida\-it8  are  often  more 
Court  of  Victoria  has  more  Judges  and  a  j  expensive  than  witnesses, 
smaller  area  over  which  to  operate.    If  the  j     Mr.  HIGGINS. — There  will  be  no  affi- 
Govemment   proposals   are    carried    into  i  davit  on  appeals.  I  do  not  see  why  we  should 
effect  the  result  will  be  to  deprive  litigants  of  >  not  endeavour  to  bring  justice  to  the  door 
the  right  which  Magna  Charta  was  intended  j  of  every  man  as  far  as  we  can  by  utilizing 
to  secure,  namely,  speedy  as  well  as  upright  '  the  States  Supreme  Courts  as  at  present, 
justice.    One  of  the  main  objects  of  the  .  for  the  hearing  of  appeals  from  the  Judge 
law  is  to  secure  speedy  trial,  and  yet  it  is  '  at  first  instance  in  matters  relating  to  in- 
now  proposed  to  put  aside  the  27  Judges  i  solvency,  company  laws,  patents,  insurance 
whom   we   now   have   in   Australia,  and  '  matters,  trade  marks,  and  divorce.    If  the 
insist  that  all  appeals  shall  >>e    made   to  j  Attorney-General  could  grant  to  the  States 
the  five  Judges  of  the  High  Court.    The  '  Supreme  Courts  the  jurisdiction  that  he 
proposed   change  will   not  secure  speedy  ,  now  wishes  to  give  to  the  Federal  Court 
justice,  or  any  other  advantage  to   the  '  and  treat  them  with  the  confidence  they 
people  of  Australia.    When  a  man  is  made  '  deserve,  many  of  my  objections  would  be 
insolvent,  and  his  assets  are  vested  in  some  '  removed.    We  have  had  no  serious  ob- 
trustee  and  he  cannot  touch  them,  it  is  dilB-  I  jection  taken  to  our  Supreme  Courts, 
cult  enough  for  him  now  to  secure  the  hear-  |     Mr.  Deakin. — Hear,  hear.    But  what  is 
ing  of  his  api^eal  :  but  it  will  be  trebly  hard   the  proposal  of  the  honorable  and  learned 
upon  himif  he  has  to  wait  for  the  HighCourt.  '  member  with  regard  to  the  relations  be- 
The  Federal  Parliament  has  power  to  make  I  tween  the  States  Courts  endowed  with  fall 
laws  in  regard  to  a  greater   number  of  I  Federal  jurisdiction  and  the  High  Courtt 
matters  than  those  over  which  the  Federal  !      Mr.  HIGGINS. — It  is  better  that  we 
Parliament  of  the  United  States  hasccmtrol.  |  should  givetheStatesCourtsthesameoriginal 
For  instance,  we  can  legislate  in  regard  to  I  jurisdiction  that  is  given  to  the  HighCourt; 
patents,  and  the  Government  proposes  that  I  and  we  should  allow,  as  now,  an  appeal  from 
a  man  who  is  defeated  in  a  patent  case  in  i  a  single  Judge  to  the  Full  Bench.   At  the 
one  of  the  State  Courts  shall  come  tothe  High  ,  same  time,  if  we  proceed  with  the  Bill,  we 
Court  inste.id  of  bein^  allowpd  to  go  to  the  '  must  make  the  High  Court  an  optional  sob- 
Full  Court  of  the  State  in  which  the  matter  ^  stitute  for  the  Privv  Council  in  regard  to 
was  first  tried.    The  same  thing  applies  to    appeals  from  the  Full  Courts.  As  a  rule  liti- 
trade^i  marks,  to  insurance  cases,  and  tothe    gants  will  not  go  beyond  the  Full  Courts — 
most  trivial  matters  relating  to  tlie  custody  |  they  will  be  quite  content  with  the  tribunal 
of  infants.    Perhaps  the  High  Court  might    which  is  at  their  doors.    Thus  a  man  will 
he  sitting  in  BrHnluila,  or  Orange,  or  some-  ,  be  able  to  get  justice  more  speedily,  be 
where  in  the  heart  of  the  continent,  and  an  '  cause  tli©  Full  Court  Judges  will  be  confined 
appeal  might  have  to  be  sent  all  the  way  !  to  the  States  capitals. 

from  Western  Australia,  ilay  I  KUg;;c.st  \  Mr.  Deakis. — There  would  be  an  op- 
to the  Attorney -General  some  alterations  |  tional  appeal,  I  take  it,  either  toj  the  Full 
which  would  mitigate   my  objections  to  j  Court  or  the  H^i©0U)4»jOO^lC  , 
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Mr.  HIGGINS.— I  would  not  allow  an 
option  of  appeal  to  tiie  High  Court  from  a 
J  udge  of  the  States  Courts.  But  an  appeal 
would  lie  from  the  Full  Court  tc  the  High 
Court  if  the  appellant  preferred  the  High 
Court  to  the  Privy  Council.  Clause  41 
should  be  eiciaed,  and  we  should  insert  a 
provision  which  will  give  to  the  States 
Courts  the  full  original  jurisdiction  which 
the  Government  desire  to  vest  in  the 
High  Court.  My  only  object  in  offering 
this  sugf^stion  is  to  make  the  best  of  a 
bad  job.  I  do  not  intend  to  weary  the 
Committee  with  perpetual  protests  against 
A  decision  which  has  been  carried  against 
me.  I  have  my  own  opinion  upon  the 
matter,  but  I  accept  the  judgment  of  the 
Committee  upon  it.  If  by  any  means  I 
can  a-ssist  in  improving  the  Bill,  and  it 
defeatH  the  fulfilment  of'  my  own  pro- 
phecies, I  shall  be  only  too  glad. 

Mr.  THOMSON  (North  Sydney).  — If 
anything  were  needed  to  convince  me  of 
the  propriety  of  opposing  this  clause,  it 
would  be  the  speeches  which  have  been 
delivered  by  the  honorable  and  learned 
member  for  Darling  Downs  and  the 
honorable  and  learned  member  for  Northern 
Melbourne.  The  former  has  exhibited  a 
vast  vista  of  expense  which  we  are  called  ' 
upon  to  face  in  establishing  this  court. 
He  has  indicated  the  enormou.s  number  of 
matters  which  it  will  be  possible  to  bring 
before  this  tribunal  in  its  original  juris- 
diction, and  has  emphasized  the  necessity  for 
extending  it  throughout  the  whole  of  Aus- 
tralia. Honorable  members  must  recog- 
nise the  heavy  expenditure  which  such  a 
proposal  would  eventually  involve.  The 
honorable  and  learned  member  for  Northern  , 
Melbourne  has  shown  how  vei-y  inefficient  j 
the  court  would  be  under  the  proposal  of  , 
the  Attorney-General. 

Mr.  Dkakin.— No.  i 

Mr.  THOMSON.— It  would  be  inefficient, 
ho  said,  because  it  would  drag  litigants  who 
desire  to  appear  before  the  Supreme  Full 
Court  to  the  Central  Hi^h  Court.  If 
that  is  to  be  avoided  the  Supreme  CourtJi 
of  the  Sttttes  must  practicilly  be  able  to 
deal  with  everything  with  which  the  Hi;;h 
Court  is  called  upon  to  deal,  except  the  few 
matters  in  which  exclusive  jurisdiction  is 
vested  in  the  latter  under  the  Constitution. 
I  ask  honorable  memliers  to  pause  before 
entering  upon  federation  in  the  spirit 
which  this  Bill  displays.  Surely  by  adopt- 
ing federation  we  did  not  create  two  peoples.  ' 


Mr.  Deakht. — ^We  created  one. 

Mr.  THOMSON.— We  are  supposed  to 
have  done  so,  but  many  of  the  proposals  of 
the  Ministry  insist  upon  regarding  the  tax- 
payers of  Australia  as  two  different  peoples. 
We  are  asked  to  establish  two  systems  of 
adjudicature  throughout  the  Commonwealth. 
We  did  uot  create  new  requirements  amongst 
the  people  upon  the  inauguration  of  Uie 
Commonwealth.  It  is  a  false  policy  to 
neglect  the  existing  institutions  of  the  States 
in  dealing  with  Federal  matters.  When  we 
come  to  legislate  on  matters  which  have  been 
placed  under  our  jurisdiction,  and  many  of 
these  are  mere  transfers,  is  it  not  our  duty 
to  ask  whether  we  can  utilize  the  existing 
institutions  and  officials  of  the  States  1  It 
the  people  could  obtain  satisfaction  fnun 
their  Judiciaries  prior  to  federation,  it  is 
extraordinary  that  those. institutions  are  to 
be  cast  aside  by  the  Commonwealth  in  minor 
as  well  as  in  major  matters,  and  that  wo 
are  now  to  be  told  that  they  cannot  give 
litigants  satisfaction.  If  we  adopt  that 
attitude  federation  will  not  prove  a  blessing 
to  the  people  of  Australia.  I  desire  that 
we  shall  not  duplicate  existing  institutions 
where  there  is  no  absolute  necessity  for  so 
doing.  The  honorable  member  for  Darling 
Downs  has  asked  why  we '  should  place  the 
States  at  a  disadvantage  by  requiring  liti- 
gants and  their  witnesses  to  come  t<»  Mel- 
bourne or  the  Federal  capital  when  it  is 
created,  in  order  to  have  the  cases  in  which 
they  are  interested,  determined.  But  as  I 
understand  this  matter,  if  we  make  the 
Federal  High  Court  a  Court  of  Appeal  only 
except  as  to  those  original  matters  which  are 
provided  for  in  the  Constitution,  we  shall  not 
require  to  bring  witnesses  from  the  different 
States.  The  honorable  and  learned  member 
for  Northern  Melbourne  has  declared  that 
if  we  limit  the  business  of  the  court  to 
appeals,  and  to  those  matters  in  which  it 
is  vested  with  original  jurisdiction  under 
the  Constitution,  the  work  which  the  court 
will  be  called  upon  to  discharge  will  be  very 
light  indeetl.  That  bein<i  so,  what  is  to 
prevent  the  objection  of  the  honorable  and 
learned  member  for  Darling  Downs  being 
met  by  the  court  of  Appeal  visiting  the 
various  States  i 

Mr.  L.  E.  Ghoom. — It  would  be  more 
expensive  to  take  the  whole  court  than  to 
take  only  one  Judge. 

Mr.  TH0M80N.~If  we  allow  that  these 
Judges  will  not  otherwise  find  sufiicient  work 
to  do,  they  will  ha^-^gy^)^@pyf^gi|er  for 
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vUitius;  the  difierent  States.  Do  not  the 
Supreme  Court  Judges  of  the  States  go  upon 
circuit  i  Why  do  they  adopt  thit  system  t 
Beciiuse  it  was  contended  that  justice  should 
!«  taken  nearer  to  the  homes  of  the  people. 
If  that  argument  ia  to  carry  weight,  and  if 
we  insist  that  we  should  reserve  all  disputes 
in  matters  under  the  control  of  the  Federal 
Government  to  the  High  Court,  are  we  not 
bound  to  provide  those  that  use  that  tribunal 
with  facilities  eriual  to  those  which  have  been 
provided  by  the  Supreme  Courts  of  the 
State»?  That  means  that  we  mast  adopt 
the  circuit  system.  It  means  that  New- 
castle, Ooulburn,  Wagga,  Cobar,  and  other 
places  will  have  as  good  a  claim  to  have  the 
High  Court  made  accessible  to  them  as 
have  the  States  capitals  and  as  the  State 
Supreme  Court  is  now.  As  a  matter  of 
geo^phy,  the  court  when  sitting  in  some 
of  the  States  capitals  will  be  nearer  to  the 
litigants  in  another  State  than  will  he  the 
court  in  the  capital  of  that  State  itself. 

Mr.  HiG(iiN8. — At  Broken  Hill,  for  in- 
stance ? 

Mr.  THOMSON.— Ye-sandlmightfurther 
instance  Albury  and  places  in  the  northern 
portionof  New  South  Walesinthatconnexion. 
It  appears  to  me  that  by  establishiug  the 
High  Court  in  the  form  j)roposed,  we  shall 
not  increase  the  opportunities  fur  people 
getting  justice  speedily  and  rapidly.  We 
should  increase  those  opportunities  infinitely 
more  if  we  conferi-ed  the  jurisdiction  on  the 
States  Courts,  and  allowed  them  to  deal  with 
the  questions  in  the  iirst  place.  There  is  a 
clause  in  the  Bill  providing  that  certain 
cases  go  from  the  States  Courts  to  the 
High  Court  ;  and,  by  that,  the  latter 
should  be  a  couit  of  appeal  to  regulate 
and  make  decisions  uniform  and  of  original 
jurisdiction  in  the  matters  provided  by  the 
Constitution.  But  we  should  not  attempt 
to  establish  in  every  State  a  duplication  of 
our  present  courts  to  deal  with  the  same 
questions  of  trade  and  commeree,  with  mat- 
rimonial causes,  Customs  questions,  and 
bankruptcies  and  other  matters,  which  at 
the  present  time  are  efficiently  dealt  with  by 
the  States  Courts. 

Mr.  H  KiciNS. — The  honorable  member 
would  allow  the  States  Supreme  Courts  to 
have  all  the  original  jurisdiction  which  is 
vested  compulsorilv  in  the  Federal  Court. 

Mr. THOMSON*— I  would  give  the  States 
Courts  the  fullest  jurisdiction,  and  cases 
could  go  from  the  States  Courts  to  the 
High  Court,  as  they  may  now  under  the  Bill. 


Mr.  Dbakhv. — The  honc»able  member  hM 
l}een  told  that  thei-e  is  no  appeal  from  a 
single  Judge  in  one  case  out  of  ten. 

Mr.  THOMSON.— Then  ther*  would  not 
j  be  an  appeal  from  the  Supreme  Court  in 
one  case  out  of  ten.    Are  we  to  imagine 
!  that  each  of  the  High  Court  Judges  on  cir- 
'  cuit  would  be  men  so  much  superior  to  tbf 
States  Courts  Judges  that  there  would  be  no 
appeal  from  their  decisions  1    I  cannot  fol- 
low the  argument  that,  because  it  is  deemed 
well  to  establish  a  High  Court,  we  should 
give  the  Judges  plenty  of  work  when  that 
work  is-  being  well   done   by  the  State 
Judges.    If  suitors  have  the  opportunitv  of 
going  to  either  court  it  means  that  buth 
must  be  prepared  to  deal  with  a  lar^ 
amount  of  business  than  woold  otherwise  be 
necessary,  as  eadi  must  be  rouly  to  handle 
almost  the  whole  of  the  business  if  it 
chance  to  come  to  it ;  whereas  with  one 
court  there  would  be  no  need  to  pru^de 
for  more  than  the  average  amount  of  work 
in  the  particular  State.    The  honorable  and 
learned  member  for  Darling  Downs  hs'  said 
that  the  propoiial  of   the  honorable  and 
learned  member  for  South  Australia.  Mr. 
I  Glynn,  is  in  favour  of  centralizatira  and 
I  not  of  decentralization.      The  proposal  n 
I  nothing  of  the  sort.    The  object  of  the 

Bill  is  to  centralize  justice  in  each 
I  the  capitals  at  most,  while  the  pn*pusai 
I  of  the  honorable  and  learned  member  is 
'<  is  not  to  centralize  at  all,  but  to  give  the 
I  jurisdiction  the  full  reach — not  only  of  the 
Supreme  Courts,  but  to  all  the  minor  courts 
I  of  each  State. 

]  Mr.  Hinaiirs.— Who  will  travel  nHHt  to 
I  the  inland  towns — the  Suprane  Conit 

[  J  udges  or  the  High  Court  J  udges  t 
I     Mr.  THOMSON.— I  do  not  think  it  i< 
I  intended  that  the  High  Court  Judges  shall 
j  travel  to  the  inland  towns. 

Mr.  L.  E.  Groom. — If  there  be  wily 
I  three  High  Court  Judges  they  will  not  he 
I  able  to  travel  at  all. 

,  Mr.  THOMSON.— We  have  it  <«  the 
j  authority  of  the  honorable  and  leained 
I  member  for  Northern  Melbourne  that  the 

time  of  three  Judges  will  not  be  fully  occn- 
I  pied  if  the  court  is  an  appellate  court  only. 

Mr.  Isaacs. — A  good  many  honoraWe 
1  members  agree   with   the  honorable  mhI 

learned  member  for  Darling  Downs,  that 
I  the  appellate  jurisdiction  erf  the  High 
I  Court  will  keep  it  ^-erv  busilv  occujHed. 

Mr.  THOMSON.— In  the' &ce  of  soeh  • 
'  difference  of  o^mi  bJ'&TOgfe'"^ 
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high  in       legal  profeBsion,  the  best  course 
for  laymen  is  to  "go  easy"  and  start  on  a 
timalt  iKiale,  because  we  can  always  enlarge, 
■while    we   caiinot   always     reduce.  The 
United  States  and  Canada  have  been  quoted 
an  authorities  on  both  sides ;  but  to  me  those 
quotations  have  nut  the  slightest  weight.  In 
the  first  place,  the  conditions  of  the  Consti- 
tution of  the  United  States  are  different, 
and  in  the  second  place,  we  know  what  our 
Judiciary  is  at  present,  while  we  do  not 
know  what  the  Judiciary  of  the  United 
JStates  or  of  Canada  was  at  the  particular 
time.      We  know  our  own  circumstances 
and   needs,  and  the  amount  of  money  we 
already  spend  in  this  direction.    I  admit 
that  our  present  judicial  system  is  an  admir- 
able one,  anrl  that  it  cast*i  a  lar^e  sum  of 
money,  but  I  would  rather  it  should  cost  too 
much  and  be  effective,  than  cost  little  and 
be  i  he  reverse.    It  is  a  great  system  which  ^ 
has  met  our  needs  thoroughly,  and  it  would  ; 
be  utterly  unwise  to  abandon  it  and  set  up  ' 
rival  courts,  which,  it  appears,  would  have  > 
almost  to  tout  for  business.    The  Attorney- 
General  glories  in  the  tact  that  the  Fedeial 
Court  will  offer  such  superior  facilities  that 
it  will  attract  business,  but  we  can  still  , 
keep  in  our  hands  the  poorer  of  the  High  ; 
Court   to  control  the  devisioas   of  the 
States  Judges,  and  by  giving  the  latter 
Federal  jurisdiction,  have,  as  at  present,  the  < 
advantage  of  their  experience.     The  honor- 
able and  learned  member  for  Darling  Downs 
also  alluded  to  the  remarks  of  the  honorable 
and  learned  member  for  Bendigo,  whose  ' 
speeches  I  heard  with  great  interest  and  j 
obtuned  much  light  from,  as  I  did  from  those  | 
of  other  legal   members,  although  T  may  j 
differ  from  some  cf  them  in  opinion.  The 
honorable  and  learned  member  for  Darling  \ 
Downs  asked  whether  the  honorable  and 
learned  memberfor  Bendigo  would  approve  of 
the  removal  of  the  Supreme  Court  circuit 
from  that  city  on  the  score  of  expense.  The 
answer  to  that  is  that  there  is  no  Supreme 
Court  at  Bendigo,  and  as  certain  cases  have 
to  be  tried  in  that  court,  it  is  naturally  de-  .' 
sired  that  facilities  should  be  provided  on 
the  spot.      That  argument,  however,  does 
not  apply  to  the  States,  in  each  of  which 
there  is  a  Supreme  Court  which  can  be 
invested    with    Federal  jurisdiction,  and 
which   has   been  doing  the  very  work 
it  in  proposed  to  ask  the  High  Court  | 
to  do.     Outside    of    the  range    which  [ 
would  be  reached  by  the  High  Court,  | 
tiiere     ore     circuits     of    the      States  i 


Supreme  Courts  which  bring  the  jurisdic- 
tion- nearer  to  the  people  than  would  the 
High  Court.  The  honorable  and  learned 
member  tor  Darling  Downs  also  alluded 
to  the  large  number  of  subjects  that 
would  come  before  the  High  Court, 
subjects  entering  into  almost  all  the  affairs 
of  the  people  of  the  Commonwealth.  Do 
honorable  members  conceive  that  when  we 
have  passed  laws  dealing  with  all  these  sub- 
jects under  the  Constitution,  five  Judges  will 
ever  be  able  to  handle  the  business,  and  also 
go  on  circuit  throughout  the  States  1  It  is 
absolutely  ridiculous  to  ask  the  meanest  lay 
intelligence  to  entertain  such  an  idea.  In 
each  of  the  larger  State  capitals  there 
is  a  Judge  occupied  solely  with  bank- 
ruptcy matters,  and  such  a  Judge  could 
not  he  removed  when  coses  have  been 
partially  heard.  Then,  in  each  ci  the 
States  of  Kew  South  Wales  and  Victoria 
there  i.s  a  Judge  almost  entirely  occupied 
with  matrimonial  cases,  and  allowing  one 
JutJf^'e  for  the  remaining  States,  three 
Judges  must  devote  themselves  to  that 
work  alone. 

Mr.  Dk.\kix. — I  did  not  allude  to  that 
business. 

Mr.  THOJISON.— But  it  is  proposed 
that  the  High  Court  shall  deal  with  such 
business  when  we  pass  the  necessary  Acts 
under  the  Constitution. 

Mr.  Deakin. — Yes,  when  we  pass  the 
laws;  but  not  if  we  make  no  provision  for 
the  exercise  of  such  jurisdiction. 

Mr.  THOMSON.— Then  we  are  to  go 
away  from  the  High  Court  principle  after 
all.  Under  the  powers  conferred  upon  us  by 
the  Constitution  we  pass  certain  laws,  and 
the  High  Court  is  to  have  jurisdiction  in 
cases  arising  under  those  laws,  because 
they  are  cases  arising  under  the  Con- 
stitution, or  under  the  laws  passed 
by  the  Parliament  of  the  Commonwealth. 
But  the  Attorney-General  tells  us  by 
interjection  "  AVhen  yon  pass  other  laws, 
you  need  not  put  them  under  the  jurisdic- 
tion of  the  High  Court." 

Mr.  Deakin. — I  pointed  out  in  the  course 
of  my  remarks  that  when  the  Commonwealth 
takes  control  of  legislation  affecting  bank- 
ruptcy and  insolvency,  we  shall  need  to 
make  special  provision  to  give  the  High 
Court  jurisdiction  in  matters  ari^ng  under 
the  laws  we  may  jiass  relating  to  those  sub- 
jects. 

Mr.  THOMSON.— That  statement  sup- 
ports my  argument  t^&:J;ve,^fwa9ai0W'be 
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altogether  insufficient  for  the  work  of  the 

court. 

Mr.  Dbakin.  —  For  the  work  then  con- 
ferred. 

Mr.  THOMSOX.— There  is  in  that  state- 
ment evidence  that  the  step  which  we  are 
now  taking  will  not  he  by  any  means  the 
last  step.  We  are  now  embarking  upon  an 
expense  of  which  we  ctmnot  see  the  end, 
and  in  my  opinion  the  only  justification 
for  it  would  he  that  it  is  unavoidable. 
But  an  excellent  means  for  avoiding  it 
already  exists,  a  means  which  has  met  the 
needs  of  the  people  of  Australia  in  the  past, 
and  of  which  it  is  ridiculous  not  to  avail 
ourselves.  The  honorable  and  learned  mem- 
ber for  Northern  Melbourne  said  that,  not 
only  would  three  Judges,  if  appointed  as  a 
Court  of  Appeal  with  the  original  jurisdic- 
tion provided  for  under  the  Constitution, 
have  too  little  work  to  do,  but  their  de- 
cisions would  not  carry  weight,  because 
in  the  State  of  Victoria  it  is  not 
an  uncommon  thing  —  ho  does  not  say 
that  it  always  happens — for  six  Judges  to 
sit  ai  a  Court  of  Appeal.  He  regards  it  as 
a  strange  thing  to  accept  the  decision  of 
three  Judges  as  superior  to  that  given  by 
six.  But  if  the  HUperiority  of  a  judgment 
depends  upon  the  number  of  the  Judges  who 
decide  the  matter,  we  cannot  stop  at  a  court 
of  five  Judges;  we  must  appoint  at  least 
eight,  because  in  one  of  the  States  there  is 
now  a  Bench  of  seven  Judges. 

Mr.  CoMtOY. — And  inaitmuch  as  eight  is 
an  even  number,  we  ought  to  appoint  nine, 
in  order  to  provide  for  a  majority  where 
there  is  a  division  of  opinion. 

Mr.  THOMSON.— In  my  opinion  it  is 
not  the  number  of  the  Judges  upon  the 
Bench  that  gives  weight  to  the  decision  of 
a  court.  It  is  not  even  the  fact  that  the 
members  of  the  Ci)urt  of  Appeal  are  abler 
than  the  memliers  of  the  court  from  which 
the  appealsare  made.  It  is  that  the  Judges 
of  the  Court  uf  Appeal  have  the  advantage  of 
the  decisions  and  opinions  of  the  inferior 
Judges  upon  the  matters  whiuh  come  before 
them,  have  a  longer  opportunity  to  study 
the  cases  which  are  to  be  brought  iKfore 
them,  and  have  more  experience  in  con- 
nexion with  the  particular  questions  upon 
which  they  adjudicate.  When  honorable  and 
learned  meral)ers  refer  to  the  decisions  of  the 
Supreme  Court  of  the  United  States,  what 
they  do  is  to  pick  out  the  judgments  of 
particular  Justices.    Any  one  of  the  men 


whose  opinions  they  quote  would  probably 
— although  in  these  matters  it  is  well  to 
have  a  discussion  by  different  mindti — have 
constituted  a  satisfactory  Court  of  Appeal. 
I  have  no  faith  in  numbers  ^ving  weight 
to  the  decision  of  a  court.  I  think  that  a 
court  of  three  would  give  as  great  satis&c- 
tion  to  the  people  as  a  court  of  twenty- 
Mr.  HiOGiNS. — The  honorable  mfinber 
would  not  provide  for  an  appeal  from  a 
Bench  of  tea  Judges  to  a  single  J  udge  I 

Mr.  THOMSON.— It  is  not  anu^ual  to 
appeal  from  more  than  ten  perwma  to  oae 
umpire. 

Mr.  HiGGiNs.  —  An  umpire  is  not  ap- 
pointed until  there  is  a  difference  <tf 
opinion.  The  honorable  member  would  nut 
provide  for  an  appeal  from  ten  ananimotii 
Judges  to  a  single  Judge  1 

Mr.THOMSON.—Iamnotadraeatingthe 
propriety  of  appmnting  only  one  Judge  to 
the  High  Court,  but  if  an  appeal  is  not 
to  be  made  from  a  large  Bench  to  a  smll 
Bench,  we  cannot  constitute  a  Hig;h  Court 
with  fewer  than  eight  Judges.  Bat  in 
appointing  three  Judges  we  gain  tbfie 
advantages.  First  of  all,  we  do  not  incur 
so  heavy  an  expense  in  creating  what  i* 
not,  ia  any  case,  a  complete  tribunal,  if  ve 
appoint  three,  as  if  we  appoint  fire  Jad<:e«. 
Again,  if  the  Judges  appointed  have  a  lar;^ 
amount  of  time  to  themseWes,  after  tfaef 
have  performed  their  duties  aa  oonvenientlr 
to  the  public  as  they  can,  that  perhaps  «iU 
not  be  a  disadvantage,  because  it  will 
enable  them  to  give  more  study  to  their 
cases,  and  will  provide  for  speedy  deci-iiMM, 
which  the  honorable  and  learned  member 
for  Northern  Melbourne  regards  as  one  *4 
the  rights  of  the  subject  conferred  br 
Magna  Cbarta.  If  the  arguments  ol  tha» 
who  support  the  Bill  are  right,  we  shall  nut 
lose  the  opportunity  ()f  ultimat«lT  cairvins 
out  their  views.  If  for  the  present  we  -tart 
on  more  modest  lines  than  they  pn>p(»^, 
we  can  enlarge  the  original  juriMlii-tioo 
of  the  court  whenever  the  neCT^'*iiy 
arises,  if  it  ever  does,  to  eMtabli«-b  a 
Federal  Judiciary  which  will  take  the 
place  of  our  present  system.  But  twe 
we  step  out  on  the  lines  laid  down  in  the 
Bill,  we  are  committed  to  the  fullest  ex* 
tent.  We  establish  the  court,  and  try  to 
attract  to  it  the  cases  which  arise  UDdcr 
the  measures  passed  by  us.  In  doiog  m*  we 
make  mora  work  for  it,  and  the  fsct  that 
the  court  is  in  existenc^^^^J^^i^racting 
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work,  will  mean  that  we  shall  have  demands 
from  the  people  to  bring  its  jurisdiction 
nearer  to  them.  In  this  way  we  shall  sub- 
seqaently  be  required  to  enlarge  its  circuit, 
«Dd  an  expenditure  will  be  required  the 
amount  of  which  it  is  impossible  now  to 
name,  but  which  will  be  infinitely  beyond 
the  estimate  which  has  been  {(iven.i  For 
these  reasons  I  support  a  limitation  of  the 
orifiinal  jurisdiction  of  the  court,  and  with 
such  a  limitation  I  cannot  see  any  reason 
iot  the  appointment  of  more  than  three 
Judges.  In  making  this  arrangement,  we 
rob  Uie  people  of  nothing.  They  will  still 
have  that  system  of  juriBdiction  in  which 
tbey  have  gained  confidence,  and  which 
now  deals  with  nearly  all  the  matters  for 
which  it  is  propt^ed  to  establish  High 
Courts  in  each  State.  Beyond  the  pre- 
sent judiciaries  they  will  have,  if  they 
choose  to  avail  themselves  of  it,  the  High 
Court  as  a  Court  of  Appeal  to  equalize  de- 
cisioDS,  and  to  give  a  final  Australian 
vwce.  The  Privy  Council  will  exist  as  a 
farther  Court  of  Appeal  under  either 
system.  Under  these  circumstances  we 
shall  be  neglecting  the  best  interests  of  the 
Commonwealth,  and  giving  ground  for 
some  of  the  attacks  which  have  been  made 
upon  the  Federation,  if  we  abandon  the 
means  of  obtaining  justice  already  estab- 
lished amount  us ;  which  extend  not  merely 
to  the  capitals  of  the  difierent  States,  but 
from  end  to  end  of  this  vast  continent. 

Mr.  WILKS  (Dalley).— The  Attorney- 
General  must  be  able  to  see  that  the  Bill 
is  still  out  of  favour  with  honorable  mem- 
berR,  and  I  trust  that  he  will  make  up  his 
mind  to  withdraw  it.  The  whole  principle 
of  the  Bill  being  fought  over  and  over 
again  in  connexion  with  this  clause.  The 
word  "  jurisdiction  "  has  been  tinging  in  our 
ears,  and,  as  if  in  order  to  more  thorour;hly 
confuse  the  public  mind,  we  have  had  the 
terms  "original  jurisdiction"  and  "com- 
pulsory original  jurisdiction "  hurled  at 
us  from  all  directions.  The  Government 
succeeded  in  passing  the  Bill  at  the  second 
reading  stage  by  bringing  an  oxtraordinary 
amount  of  pressure  to  bear.  The  party  for 
"  the  whole  Bill  and  nothing  but  the  Bill  " 
was  made  up  of.  Ministers  themselves, 
whilst  the  majority 
porters  beIon<;ed  to 

the  party  of  modification.  The  latter 
section  of  honorable  members  did  not 
agree  with  the  proposal  to  appoint  five 
Judges,  and    expressed    their  intention 


of  their  loyal  siip- 
what  may  be  called 


to  modify  the  Bill  by  reducing  the  strength 
of  the  proposed  Bench.  Surely  in  view  of 
the  way  iu  which  the  debate  has  proceeded 
thus  far,  the  Government  must  see  that  the 
Bill  will  probably  emerge  from  Committee 
in  such  a*  mutilated  form  that  it  will  be  of 
little  practical  use,  and  that  they  will  save 
the  public  time  and  money  if  they  withdraw 
it  at  the  present  stage.  We  find,  in  this 
case,  that  the  lawyers  are  difiering  among 
themselves,  and,  to  paraphrase  an  old 
proverb,  it  is  to  be  hoped  that  "Where 
lawyers  differ  the  public  may  hold  their 
own."  It  is  true  that  the  great  majority  of 
the  lawyers  in  this  Chamber  are  fighting 
against  the  establishment  of  the  High  Court 
or  the  proposed  extension  of  its  jurisdiction. 
The  only  honorable  and  learned  members 
outside  of  the  ranks  of  the  Ministry  who 
have  supported  the  measure  are  the  honor- 
able and  learned  member  for  Indi  and 
the  honorable  and  learned  member  for 
Darling  Downs.  The  latter  honorable 
and  learned  member  may  be  considered 
the  political  god-father  of  the  Govern- 
ment, whose  duty  might  very  well  have 
been  considered  at  an  end  when  he  moved 
the  adoption  of  the  Address  in  Reply. 

Mr.  Deakin. — The  honorable  member  for 
lUawarra  is  also  a  supporter  of  the  Bill. 

Mr.  WILKS. — The  honorable  and  learned 
member's  support  was  only  half-hearted. 

Mr.  Mauger. — Then  there  is  the  leader 
of  the  Opposition. 

Mr.  WILKS. — The  honorable  and  learned 
member  for  East  Sydney  is  such  a  warm 
supporter  of  the  Bill  that  he  has  felt  con- 
strained to  absent  himself  from  the  Cham- 
ber for  a  fortnight.  Perhaps  his  conscience 
is  pricking  him,  and  he  cannot  see  hi-s  way 
to  venture  here.  The  honorable  member 
for  Melbourne  Ports  has  asked  most  pathe- 
tically— "When  lawyers  differ,  what  is  a 
poor  layman  to  do  ? "  My  answer  is — "  Re- 
main poor— if  you  pass  this  Bill."  I  desire 
to  direct  the  attention  of  the  Committee  to 
some  opinions  which  were  expressed  by  the 
Minister  for  Trade  and  Customs  in  opposi- 
tion to  a  Bill  of  the  character  now  before 
us.  The  right  honorable  gentleman,  when 
speaking  at  the  Convention  at  Melbourne, 
in  189H,  said— 

\Vp  -hould,  above  all  in  the  early  stages  *if  the 
Constitution  of  tliin  Kwierntion,  cuieful  lest 
we  involve  the  Commoiiwettlth  io  an  uunece**suiy 
expense — in  exiiense  which  is*  altogether  out  of 
|iroi»ortion  to  the  neccsitics  of  the  ca-*.  It 
Mit^niN  to  me  that,  ,JiU]ioiig'h/'^iiS|iSHl;lt»  in  a 
piefemble  shaiw  to «P^B?MMSlSfS'nally 
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haw  the  light,  in  that  it  contoinft  no  apju-opria- 
tion,  within  the  four  airnenj  uf  the  Constitution, 
of  tuiy  huge  sunu  fur  Judicial  salaries,  yet,  if 
we  do  not  curry  iin  amendment,  such  as  is  now 
suggTMted(by  Mr.  (ilynn).  we  shall  taken  way  from 
tlie  Commonwealth  a  facile  means  of  providing  all 
that  is  reiiuire<lat  least  in  the  earliest  |)eriod  ofthe 
history  of  the  Constitution,  at  the  least  [xjs- 
sible  tixj^H-'iisc. 

The  honorable  and  learned  member  for 
Indi  has  drawn  a  very  pretty  picture  of 
what  might  take  place  in  the  High  Court, 
but  lie  has  not  shown  the  necessity  for  the 
tribunal.  I  will  again  quote  from  the  speech 
of  the  Minister  for  Tnule  and  Customs,  who 
was  then  a  lawyer  in  full  practice,  an 
eminent  constitutional  authority,, and  the 
President  of  the  Convention. 

Mr.  Isaacs. — Cannot  the  honomble  mem- 
ber see  the  difference  between  framing  a  Con- 
stitution and  acting  upon  the  Constitution? 

Mr.  WILKS.— 1  fully  understand  that  I 
am  now  quoting  the  opinions  held  by  Mr. 
Kini^ton,  which  should  stand  good  even 
to-day.  Mr.  Kingston  is  reported  to  have 
said — 

The  fitting  solution,  I  think,  is  found  in  the 
pioiMxition  of  my  friend,  Mr.  (jlynn,  which  is 
that  there  shall  a  representation  of  both  the 
Chief  Justice  of  Austmlia,  the  higheat  officer  in 
the  Commonwealth  reM{ionisihle  to  the  Federation, 
and  the  other  Juilges,  more  numerous,  uud 
selected  on  account  of  the  {tositiuns  which  they 
occupy  in  i-esi^ft  to  the  provinces.  I  would 
like,  further,  to  say  that  1  think  there  is  nothing 
in  the  c-ontention  that  the  Chief  Justices  of  the 
diftei-cnt  provinces  would  be  unwilling  to  accept 
positions  of  the  description  sug^sted,  I  kuow 
of  no  higher  imsition  in  the  gift  of  the  Federal 
authority  than  the  |K>»ation  of  •judge  of  the  High 
Ck>urt  in  Australia. 

Mr.  Isaacs. — What  did  the  Con\-ention 

decide ! 

Mr.  WTLKS. —  I  have  not  had  time  to 
go  through  the  whole  of  the  report,  but  I  am 
simply  giving  honorable  members  the  benefit 
of  the  remarks  made  by  the  Minister  for 
Trade  and  Customs.  Most  of  the  people  of 
Australia  hope  never  to  have  to  go  beyond 
the  police  court,  or  even  to  reach  that  place, 
and  they  must  be  appalled  at  the  idea  that 
still  another  court  is  to  be  added  to  the 
ali'eiuly  formidable  array  of  tribunals  at 
prese[it  in  existence  in  Australia.  I  find 
that  the  .salaries  paid  to  the  Supreme  Court 
Jud;ies  in  New  South  Wales  amount  to 
£21,700  per  annum,  whilst  the  annual 
api)n)priationH  for  a  similar  purpose  in  the 
other  States  are  as  follow  :  —  Victoria 
£1S,.jOO,  Queensland  ill, 500,  South  Aus- 
tralia £0,400,  Western  Australia  i'r>,900, 
and   Tasmania  £3,900,    making  a  total 


of  £66,900  for  salaries  alone.  The  list 
of  States  Judges  includes  6  Chief  Jus- 
tices, and  22  Puisne  Judges  ;  and  over  and 
above  these  it  is  now  proposed  to  erect  s 
marvellous  Fe<leral  combination  f>f  5,  ID, 
or  20  Judges,  The  Attomey-Geuerai  »{•- 
patently  desires  that  the  High  Court  slumld 
have  extended  jurisdiction,  and  that  the 
Judges  should  tout  for  business  against 
the  various  courts  now  estaliliahed.  They 
are  to  expose  their  warea  like  ahopkeepen 
in  order  to  entice  litigants  to  leave  the  States 
Courts  and  intrust  their  business  to  the 
Federal  tribunal.  In  view  of  the  feelia^ 
I  which  has  been  evinced  towards  the  Bill 
both  inside  this  Chamber  and  out  of  it,  I 
shall  consider  it  my  duty  to  endeavour 
to  so  whittle  its  provisions  nit  to  make 
it  useless.  The  cry  for  economy  has 
been  described  by  the  Prime  Minister 
as  a  miserable  one,  but  it  is  miser- 
able cnly  to  those  who  would  like  to 
secure  a  seat  on  the  High  Court  Bench. 
All  the  predictions  of  the  asti-Billites  are 
being  absolutely  fulfilled. 

Mr.  L.  E.  Orooh. — As  a  federalist  the 
honorable  member  knew  that  a  High  Court 
would  be  established. 

Mr.  WILKS. — Yes,  at  the  proper  time. 
Does  the  honorable  and  learned  membiT 
imagine  that  people  voted  in  favour  of  fede- 
ration simplv  because  the  Consfitution  pn*- 
vided  for  the  establishment  of  a  Hieh 
Court  f  I  find  that  the  total  amount  re- 
presented by  associates'  salaries,  traveltinjE 
expenses,  &c.,  throughout  the  Common- 
wealth is  £35,989.  These  figures  are  con- 
piled  from  the  States  Governments  Estimatra 
for  the  year  ended  30th  June,  1902. 
Mr,  Isaacs. — By  whoml 
Mr.  WILKS. — By  a  most  lealous  man 
in  the  interests  of  the  public.  If  the  hon- 
orable and  learned  member  for  Indt  wen 
passessed  of  half  as  much  ami  as  ia  that 
gentleman,  he  would  be  on  the  side  of  the 
opponents  of  this  measure. 

Mr.  Isaacs. — The  honomUe  member  most 
have  his  joke. 

Mr.  WILKS.— It  is  no  joke  for  the 
people  who  have  to  pay  this  money.  The 
District  and  County  Court  Judges  through- 
out Australia  absorb  £32,000,  and  the  lav 
officers  £118,431,  of  vhidi  Victoria  pays 
£20,440.  The  sheriffii  receive  £61,062.  Of 
course,  we  are  told  that  the  High  Court  can 
utilize  theservicesof  thesheriffaof  thevarioo* 
States,  together  with  buildings  which  are 
owned  by  the  State^iz€i<»?^3iAMi^  1 
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cannot  accept  that  statement.  If  the  High 
Court  is  to  be  such  an  exalted  tribunal,  how 
can  it  use  second-hand  officers.  Are  we  to 
have  a  High  Court,  the  officers  of  which  are 
to  be  dressed  up  in  second-hand  clothes  ? 
The  Masters-in-Equity  throughout  Aastralia 
receive  £16,34^,  of  which  New  South  Wales 
contributes  £7,650,  and  Victoria  £8,692. 
The  stipendiary  magistrates  draw  £63,1)20  ; 
the  expenses  of  pet*y  sessions  aggregate 
£1:,'S,0:.*4,  and  "miscellaneous"  covers  an 
outlay  of  £68,G.'?S,  making  a  total  of 
£571,306.  That  i^  the  amount  which  | 
about  700,000  adults  pay  for  the  adininis-  ; 
tratioii  of  justice,  exclusive  of  police  protec- 1 
tioD.  I  predict  that  upon  tlie  establish-  ' 
ment  of  this  tribunal  the  coui*ts  will  be  : 
found  to  overlap  in  their  jurisdiction.  | 
Moreover,  the  full  numbt^r  of  Judges  con-  \ 
stituting  the  High  Court  will  not  be  able  to 
go  upon  circuit,  and  will  the  Justices  who 
can  do  so  be  any  better  qualified  to  give 
decisiions  upon  cases  which  come  before 
them  than  are  the  Supreme  Court  Judges  of  , 
the  States  \  I  intend  upon  every  possible  | 
occasion  to  oppose  this  Bill,  with  the  object  \ 
of  destroying  its  efficacy.  I  trust  that  I 
the  arguments  which  have  been  advanced 
in  favour  of  economy  will  n^t  be  again 
characterized  as  "  miserable."  Thoseardent 
federalists  who  desire  the  Commonwealth 
to  be  respected,  and  who  wish  it  to  acquire 
further  powers  from  the  States,  ought  to 
remember  that  every  extravagant  act  in 
which  we  indulge  will  be  an  obstacle 
to  our  progress  in  that  direction.  One 
reiiKon  why  the  High  Court  should  not 
be  invested  with  additional  jurisdiction  is 
that  before  a  man  can  appeal  to  it  his  claim 
must  exceed  £300.  Consequently,  admis- 
sion to  that  tribunal  is  not  open  to  the 
masses.  It  is  all  very  well  to  say  that  the 
Federation  should  be  properly  plumed.  It 
sounds  very  exalted  to  say  so,  but  the  public 
who  have  to  bear  the  expense  ought  to  be 
considered.  I  would  further  point  out  that 
the  Minister  for  Trade  and  Customs,  when 
a  member  of  the  Federal  Convention,  advo- 
catcAi  practically  everything  which  the 
opponents  of  this  Bill  have  urged  to-night. 
If  ever  there  was  a  vote  recorded  in  this 
House  which  was  uninfluenced  by  party  con- 
siderations, it  wan  that  cast  upon  the  second 
reading  of  this  Bill,  and  I  trust  that  the 
same  feeling  will  prevail  throughout  its 
discussion  in  Committee.  Now  that  hon- 
orable members  have  been  released  from  the 
power  of  the  whip  


Mr.  Austin  Chapman. — Nonsense. 

Mr.  WILKS.— It  ia  not  nonsense.  They 
were  squirming  like  scorpions,  and  Min- 
isters themselves  were  openly  whipping  for 
the  measure.  It  is  well  that  the  public 
should  be  informed  of  this  fact.  The  honor- 
able and  learned  member  for  Corindla, 
with  a  tremor  in  his  voice,  declared  that 
for  the  first  time  in  his  life  he  was  com- 
pelled to  vote  against  his  party. 

Mr.  McCat. — I  stated  that  I  voted 
against  the  Bill  without  any  reluctance,  as 
will  be  seen  by  a  reference  to  Hansm-d. 

Mr.  WILKS. — I  must  accept  the  honor- 
able and  learned  member's  denial,  as  it  is  the 
parliamentary  practice  to  do  so.  I  am  sorry 
that  it  is  the  parliamentary  practice. 

An   Honorable   Mkubkr. — Is  this  a 

Mr:  WILKS.— If  I  thought  that  the  Bill 
would  Ite  passed  as  it  stands,  I  would  "  stone- 
wall "  it  for  a  fortnight,  I  notice  that  the 
Government  whip  is  anxious  to  get  the 
measure  through.  Will  he  be  as  anxious 
to  tell  his  constituents  that  it  will  involve 
the  appointment  of  ten,  twenty,  or  25 
Judges  I  It  is  of  nu  use  saying  that  si> 
many  Judges  will  not  be  appointed.  The 
legal  members  themselves;  who  are  im- 
partial on  the  subject,  have  exposefi  the 
whole  business.  They,  say  that  the  crj'  i-i 
for  more  and  more  legal  machinery,  and 
more  and  more  courts  and  Judges.  So 
it  will  be  in  the  case  of  the  Hif^i 
Court.  The  Attorney-General  himself  iid- 
mitted  at  the  second  reading  stage  that 
it  was  intended  to  appoint  five  Judges 
'*  for  a  start."  When  we  give  them  more 
jurisdiction  more  will  be  wanted.  The 
honorable  member  for  North  Sydney  ha-i 
stated  that  eight  or  ten  will  be  required,  and 
the  Attorney-General  did  not  deny  it.  There 
are  so  many  out  of  the  'Ih  I  have  mentioned. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  has  quoted  a 
number  of  eminent  authorities  on  this  qufs- 
tion.  He  quoted,  amongst  others,  that 
eminent  American  writer,  Coohy.  There  is 
no  better  authority.  The  honorable  and 
learned  member  for  Indi,  who  is  so  well 
acquainted  with  the  constitutional  writers, 
must  have  had  many  of  his  opinions  shat- 
tered when  Cintleif  was  quoted.  Some  one 
interjected  that  Mr.  Dooley  ought  to  be 
quoted.  Mr,  Dooley,  who  is  an  excellent 
judge  of  human  nature,  would  be  a  good 
authority  to  quote  on  the  p[]psent  occa^on. 
It  is  a  pity  in  [^e'%itW««-'§*Mhe 
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Commonwealth  that  we  have  not  got  a 
Dooley  here.  Under  cover  of  his  humour 
Mr.  Dooley  expOHes  many  abusea  and  ab- 
RarditieH,  and  he  would  be  a  powerful 
and  useful  member  of  this  Chamber  in-  ex- 
posing such  abuses  as  will  ariHe  in  connexion 
with  the  High  Court.  It  was  said  by  thoHC 
who  oppoKeii  fe<leration  that  it  was  merely 
a  game  for  the  benefit  of  a  gang  of  lawyri  s. 
I  would  not  use  such  aphra.se  in  this  Cham- 
ber, but  it  almoat  deserves  to  be  used,  imu- 
ticularly  as  we  have  reason  for  believing 
that  the  appointees  to  the  High  Court  will 
be  chosen  from  what  are  called  men  of  Par- 
liamentary' experience,  acquainted  with  the 
Federal  idea.  What  right  have  we  to  give 
jurisdiction  to  men  of  that  character?  Am 
I  tt»  understand  that  the  Chief  Justices  of 
Australia — men  like  Sir  Samuel  Griffith,  Sir 
Samuel  Way,  and  Chief  Justice  Darley,  who 
are  of  the  very  highest  repute  in  their  States 
— are  not  competent  to  carry  out  judicial 
duties  for  the  Commonwealth?  Am  I  to 
understand  that  those  men  are  not  head  and 
shoulders  above  the  persons  alluded  to  as 
p<)Hsessing  parliamentary  experience  and 
acquaintance  with  ihe  Fetleral  idea  ?  The 
most  disinterested  Judge,  and  one  of 
the  greatest  federalists  in  Australia, 
Sir  Samuel  Griffith,  has  told  us  that 
no  High  Court  is  required  yet.  That  is 
a  very  excellent  reason  for  opposiug  the 
exten.sion  of  this  jurisdiction.  The  legal 
memlwrs  of  the  House  who  have  opj>osed 
this  Bill  are  entitled  to  the  thanks  of  the 
eomni unity.  I  especially  allude  to  the 
honorable  and  learned  meinlier  fur  Northern 
5IellM>ume,  the  honorable  and  learned 
membiT  for  Corinella,  and  the  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn.  Some  of  them  have  voted 
Against  their  party  liecause  they  knew  there 
was  no  neressity  for  the  mejisure.  I  deeply 
regret  that  I  have  not  the  legal  training 
wiiieh  will  enable  me  to  oppose  it  as  efVec- 
tivelv  a.*»  I  should  like  to  do.  Why  have 
the  laljour  party  been  so  significantly  silent  f 
All  T  have  heard  from  them  was  an  inter- 
jection from  their  leader,  who  said  that  for 
<K)nstitutional  reason«,  constitutional  ques- 
tions otmht  to  be  settled  by  the  High 
<.'ourt.  Siirelv  we  have  a  right  to  expect 
a  moH'  delinite  exj>resHion  of  opinion  on 
the  subject  from  thein.  Probably  the 
honorable  member  for  Bland  is  possessed  of 
information  to  the  effect  that  this  High 
Court  would  confer  benefits  upon  the  section 
of  tlie  community  which  he  represents. 
Afr  WifU 


Mr.  Watson. — Will  the  honorable  mem- 
ber ask  the  leader  of  the  Opposition  what 
is  his  opinion  on  the  matter  1 

Mr.  WILKS.— I  believe  that  the  leader 
of  the  Opposition,  being  a  busy  man,  did 
not  look  into  the  question  sufficiently  care- 
fully. Now  that  he  sees  the  enormous 
expense  that  will  be  implied  upon  the 
public  by  the  constitution  of  the  High 
Court,  he  may  take  a  different  view.  But 
why  do  not  the  labour  party  express  them- 
selves more  clearly  1 

Mr.  O'Malley. — Individ.ui1  member»  of 
the  party  are  in  favour  of  the  Bill,  but  not 
the- whole  party. 

Mr.  WILKS.— How  many  of  the  mem- 
bers of  the  party  favour  the  measure  t 

Mr.  CMallet. — Six  are  against  it  and 
ten  are  for  it. 

Mr.  W^IIjKS. — When  they  are  so  equally 
divided,  before  extending  the  jurisdictiun 
of  the  High  Court,  the  benefit  <rf  the  doubt 
ought  to  be  given  to  so  strong  a  minority. 

Mr.  Sprnce. — I  expect  that  they  will  all 
vote  for  the  Bill  after  the  lionorable  mem- 
ber has  finished  ! 

Mr.  WILKS. — Out  of  deference  to  th« 
honorable  member  for  Darling,  who  ex- 
presses his  opinion  of  my  speech  in  such  a 
nice  manner,  I  think  I  shall  conclude 
the  ai^ument.  T  believe  that  the  huiioi-able 
member  voted  for  the  Bill.  Now,  perhaps, 
he  is  prepared  to  vote  against  it.  If  I 
have  changed  his  opinion  I  have  done  good 
work. 

Amendment  (by  Mr.  Deakix)  agreed 
to— 

That  the  word-*.  "  (r)  Admimlty  and  miiiitime 
juriwhctioii,"  he  oinittefL 

Mr.  CONUOY(Werriwa).— I  should  like 
to  point  out  that  in  effect  we  are  now  nm- 
sidering  whether  we  shall  have  not  only  three 
or  five  J  uilgos,  but  evenagreatt^rnuraf-er.  .At 
the  Melbourne  Federal  Convention  in 
twomemWrsof  the  present  Ministry  aciuiilly 
voted  to  reduce  the  number  of  Judges  fi»m 
five  to  three. 

Mr.  Dk.vkin'. — As  a  minimum. 

Jlr.  CONHOY.— These  two  member^  of 
the  Ministry  were  the  Minister  for  Tiaile 
and  Cu.stonis  and  the  Xreiisuier.  and  the 
reasons  thcv  gave  for  their  votes  were 
excellent.  The  words  of  the  Minister  for 
Trades  and  Cu.stom8  on  that  occasion  were — 

Another  reason  .  ...  is  the  iiecesoilj"  ft* 
ewmom.v.  We  should  be  ^ .  .  .  careful  lt«.t 
we  involve  the  pCfl||^OT^^WniW 
exi>ciise. 
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The  Treasurer  said — 

I  am  of  opiuion  that  thlA  cotii-t'  will  for  many  a 
loii^  day  have  little  or  nothing  to  do.  I  cannot 
tjee  where  the  work  is  going  to  (Ktme  from  .  .  . 
I  believe  the  Federal  Parliament  will  be  of  the 
opioion  that  a  Chief  Jufitice  and  two  Judges  will 
be  all  that  are  required  for  many  a  long  day,  and 
when  the  .necesiity  ariMK,  they  will  have  full 
power  to  increane  the  number. 

The  reason!!  given  by  those  two  honorable 
gentlemen  are  as  good  to-day  as  they  were 
then,  and  it  is  an  important  fact  that  the 
number  of  Judges  was  reduced  from  five  to 
three. 

Mr.  Isaacs. — By  one  vote  ;  and  Queens- 
land was  not  represented  at  the  Convention, 
while  Western  Australia  was  doubtful. 

Mr.  CON  HOY. — We  cannot  get  away 
from  the  fact  that  two  members  of  the 
Ministry,  both  legal  men,  and  anxious  for 
economy,  expressed  the  opinion  that  thi-ee 
Judges  would  be  sufficient.  There  is  no 
necessity  to  labour  the  point,  but  honorable 
members  ought  to  be  reminded  that  when 
they  vote  for  the  retention  of  this  clause, 
they,  in  effect,  are  voting  not  only  for  five 
Judges,  but  for  a  great  many  more,  even  to 
the  number  of  ten.  As  far  back  as  1891, 
the  number  of  Judges  actually  proposed  by 
Sir  Henry  Parkes  was  ten,  and  if  that 
number  was  required  for  the  jurisdiction 
then  proposed  it  is  required  to  day. 

Mr.  POYNTON  (South  Australia).— I 
regret  very  much  that  the  Attorney-General 
will  not  concede  the  request  made  by  a  j^jreat 
many  honorable  members,  because  he  must 
have  seen,  from  the  tone  of  the  debate,  that 
the  opposition  to  this  particular  portion  of 
the  Bill  has  not  come  from  this  aide  alone. 
If  we  create  this  additional  work  for  the 
High  Court  we  shall  to  that  extent  relieve 
the  States  Courts,  and  we  should  be  very 
careful  not  to  duplicate  Jurisdiction  which 
i.H  already  satisfactorily  exercised  by  the 
latter.  The  Constitution  is  mandatory  up 
to  a  certain  point ;  but  I  believe  that  the 
creation  of  powers  for  the  High  Court  at 
the  expense  of  the  States  Courts  would  be 
resented  throughout  Australia,  because,  ao 
far  from  being  a  decrease,  it  means  an  in- 
crease in  expenditure.  In  Australia,  with  a 
handful  of  people,  the  Judicial  system  to- 
day costs  close  upon  £()00,000  per  annum, 
or  nearly  as  much  as  the  cost  of  the  whole 
of  our  defence  forces.  Under  the  cir- 
cumstancrs  it  is  no  wonder  that  outside 
there  is  agitation  for  econony.  The  honor- 
able memier  for  North  Sydne)'  has  shown 
in  as  good  a  speech  as  has  been  delivered  on 


the  Bill,  that  the  proposal  of  the  Govern- 
ment is  wrong  "  lock,  stock,  and  barrel." 
While  I  believe  a  court  of  some  kind  *ia 
essential)  I  am  of  opinion  that  we  4iave 
Judges  in  Australia  quite  capable  of  exer- 
cising the  jurisdiction,  and  that  their  ser* 
vices  ought  to  be  utilized.  But  the  decision 
como  to  last  week  has  made  that  course  im- 
possible, and  honorable  members  are  reason- 
able when  thev  consent  to  give  the  court 
the  powers  provided  in  the  Constitution,  but 
no  further  powers. 

Mr.  KENNEDY  (Moira).— No  doubt 
honorable  members  are  anxious  to  •pro- 
ceed to  a  division,  but  this  is  a  ques- 
tion of  such  vital  importance  to  the  whole 
of  Australia  that  it  is  well  to  discuss 
it  more  in  detail.  I  do  not  claim  to 
speak  with  any  legal  knowledge  as  to 
the  merits  of  the  different  proposals  which 
have  been  made,  but  I  can  claim  to  be  able 
to  express  an  (pinion  as  to  the  effect  the 
Bill  will  have,  in  its  economic  aspect,  on  the 
general  community.  As  the  honorable  and 
learned  member  for  Northern  Melbourne  has 
already  pointed  out,  the  Government  pro- 
posal means,  simply,  bringinga  second  dentist 
to  operate  when  one  is  ample,  and  ci*eating 
a  new  and  increasing  permanent  item  of  ex- 
penditure. This  is  only  the  beginning  of  a 
number  of  similar  proposals  to  be  considered 
this  session,  and  I  desire  at  this,  and  every 
stage  of  the  Bill,  to  enter  my  emphatic 
protest  against  incurring  this  increased  per- 
manent expenditure.  Gentlemen  whom  we 
recognise  as  authorities  have  told  us  that 
there  is  justification  for  the  Bill,  while  other 
equally  competent  authorities  have,  with  as 
much  emphasis,  informed  us  that  no  justifi- 
cation exists.  When  doctors  differ  in  a 
matter  of  the  kind,  the  best  course  is  to  place 
the  patient  in  charge  of  the  most  competent 
nurse  to  be  found ;  and  it  is  time  the 
laymen  of  the  Committee  exercised  their 
right  to  devote  a  little  time  to  the 
consideration  of  what  is  the  proper  course 
to  pursue.  As  I  pointed  out  on  a  pre- 
vious occasion,  it  was  the  aspiration  of 
a  great  many  Australians,  as  re[iresented 
in  the  Convention,  that  we  should  have 
an  Australian  Court  of  final  appeal.  The 
Convention  in  their  wisdom  did  not  see  fit 
to  carry  out  that  desiie.  When  they  drew 
up  the  original  draft  of  the  Constitution 
they  provided  for  the  establishment  of  a 
court  to  deal  with  alV  Australian  mutters, 
but  having  framed  that  elalwrate  machinery 
to  deal  with  conditions  whijh  r^lK  ^iUd  not 
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"«xist,  they  forgot  when  putting  the  finish- 
ing touches  on  the  Constitution,  to  re- 
duce it  in  any  way.  Some  of  the  repre- 
sentative members  of  the  Convention 
saw  fit  to  point  out,  towards  the  close  of 
it«  proceedings,  that  in  their  judgment 
it  was  unnecessary  then  to  create  an 
elaborate  court,  involvijig  considerable  ex- 
pense, to  discharge  functions  which  were 
already  being  carried  out  by  a  very  efficient 
tribunal.  That  fact  has  been  repeated  this 
evening  by  authorities  in  this  Committee, 
and  nothing  I  could  say  would  emphasize 
the  point  they  have  made.  I  have  heard  no 
argument  which  would  justify  me  in  sup- 
porting at  the  present  time  the  establish- 
ment of  the  High  Court  with  all  this 
elaborate  machinery  for  original  jurisdic- 
tion. It  has  been  ^minted  out  that  it  will 
not  cause  justice  to  be  more  speedily  or 
cheaply  obttiinable  hy  any  citizen  of  the 
Cmnmonwealth.  That  being  kg,  I  am  at  a 
loss  to  understand  the  reasons  which  impel 
the  Attorney -Gen  era!  to  follow  the  course 
he  is  now  pursuing.  It  may  be  that 
the  ideals  held  by  him,  as  well  as  by 
the  Prime  Minister,  are  altogether  above 
the  level  of  the  average  citizen  of  Australia, 
and  that  we  cannot  follow  them  :  but  we  all 
know  that  States  Governments  are  restricted 
at  present  in  their  operations  by  their 
financial  position.  That  being  so  it  be- 
hoves us  when  dealing  with  exactly  the 
same  people  to  consider  whether  we  should 
not  hesitate  before  imposing  any  further 
burdens  upon  tliem  until  the  necessity  of 
<loing  so  is  established.  We  have  had  state- 
ments made  from  different  stand-points, 
with  a  view  of  showing  that  the  necessity 
exists,  but  no  evidence  of  sufficient  force 
has  been  given  to  justify  what  has  been 
termed  a  nominal  expenditure  of  £30,000 
on  a  High  Court.  That  cost  within  a  few 
years  will  increase  to  at  least  £50,000  per 
annum.  It  may  not  appear  to  be  much  to 
a  Government  who  are  dealing  with  a 
revenue  of  millions  per  annum,  but  it  is 
this  fixing  of  permanent  expenditure  that 
in  the  past  has  proved  a  source  of  trouble 
to  the  States  Governments. 

Mr.  Wilkinson.  — Cannot  the  States 
correspondingly  reduce  the  e.xpenditure  on 
their  Judiciaries  T 

Mr.  KENNEDY.— That  hope  was  held 
out  to  many  people  when  we  M-ere  asked  to 
accept  federation. 

Mr.  WiLKs. — It  was  a  bait. 


Mr.    KENNEDY.  —  Exactly.  I 
foolish  enough  to  plead  that  it  would  be 
possible  to  reduce  the  cost  of  the  StatM 

judicial  systems. 

Sir  John  Quick. — The  bait  will  oot  take 
this  time. 

Mr.  KENNEDY.— No.  I  am  goi&s  to 
have  something  more  substantial. 

Mr.  McDonald. — Kyabram  ha.s  def-iil«l 
against  this  proposal. 

Mr.  KENNEDY.— The  question  i-> 
what  Kyabram  has  done  :  and  as  a  niatttr 
of  fact  I  have  not  been  an  enthusia-iic 
supporter  of  the  Kyabram  proposals.  The 
only  argument  put  forward  in  supjMtri  '4 
this  Bill  is  that  advanced  by  the  Attonier- 
General,  that  the  judgments  of  this  court 
may  at  some  future  time  attract  busiiiew>  to 
it.  Is  that  a  sufficient  ground  to  tup iH>ri 
the  creation  of  a  court  upon  which  the  yi''- 
sent  expenditure  will  be  nearlv  i^.'lU.iN^j 
per  annum  !  It  offers  no  justification  uliat- 
ever.  We  have  also  to  remember  th.it  thi^ 
is  not  the  only  item  of  permanent  fxj^n- 
diture  with  which  the  Government  propo^ 
to  deal  this  session.  We  have  other  infants 
coming  along  in  swaddling  clothe^ — the 
Inter-State  Commission,  for  example. 

Mr.  McCav. — And  the  appointment  of  i 
High  Commissioner. 

Mr.  KENNEDY.— That  appointment 
may  beabsolutelynecessary.butlamnotdral- 
ing  with  it  now.  These  various  propoe^K  will 
involve  a  very  considerable  expenditure,  and 
we  must  deal  with  each  on  its  merits.  Id 
this  matter  it  would  be  well  to  hsNten 
slowly.  With  all  due  deference  to  the 
Attorney -General,  I  would  appeal  to  him  to 
accept  the  suggestion  which  has  been  thrown 
out,  and  to  agree  to  the  omission  (tf  the 
clause  extending,  so  to  speak,  the  jnnMlic- 
tion  of  the  court.  Unless  that  m  dune  ve 
shall  have  to  fight  the  Bill  right  thn*agh. 
As  a  Government  supporter  I  feel  Terr 
strongly  about  this  matter,  and  it  wa"  with 
considerable  reluctance  that  I  opposed  the 
second  reading  of  the  Bill.  I  have  uo  littlr 
sympathy  with  the  Oovemment  gewwIlT, 
and  because  I  have  a  full  knowledi.'e  "f  the 
facts,  I  am  in  sympathy  with  some  of  tMr 
administrative  acts  which  have  met  with 
considerable  condemnation  on  the  i«rt  <tf 
the  press.  It  will  be  seen,  therefore,  that 
it  is  with  some  reluctance  that  1  felt  in- 
pelle<l  to  enter  my  protest  .tgainst  the  tni'Dr 
ring  of  this  expendituroT'aBd-XiAvpeal  to 
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the  Attorney-General,  even  at  this  stage,  to 
say  that  he  will  accept  the  suggestion. 

Sir  Edmund  Bakton. — We  are  all  ready  ; 
for  A  division.  | 

Mr,  KEXNEDY.— I  do  not  feel  ready  I 
for  a  division  to  be  taken  on  this  question. 
During   the   second  -  reading    debate    I  i 
pointed  out  that  honorable  members  sitting  I 
l>ehind  a  Government   are  often  induceii  i 
to  support  the  second  reading  of  a  measure  | 
because  of  a  deJiire  to  avoid  giving  that 
Government  a  slap  in  the  face ;  but  during 
the  complications  which  may  subsequently 
«n8ue  in  Committee,  those  who  are  opposed  | 
to  the  Bill  generally,  but  who  have  voted 
for  the  second  residing  because  of  these  ' 
considerations,    are    frequently    defeated.  , 
That  is  why  I  took  the  first  opportunity  to  i 
enter  my  protest  against  this  proposal.  It 
has  already  been  pointed  out  that  the  five 
Judges  whom  it  is  proposed  to  appoint  would  . 
not  meet  the  requirements  of  this  clause. 
'We  have  l)een  told  that  instead  of  a  court  | 
of  five  Judges,  with  a  maximum  expendi-  | 
ture  of  £30,000  a  year,  we  shall  require  a 
court  of  ten  Judges,  with  an  expenditure  ' 
amounting  to  anything  between  £50,000  I 
a.nd.  £100,000  a  year.    However,  as  the 
hour  is  late,  and  I  do  not  wish  to  detain 
honorable  members,  I  shall  take  the  next 
opportunity  that  ofiers  for  expressing  my 
opinion  on  this  subject. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  think  it  was  inevitable  that  the  debate  I 
on  this  clause  should  become  practically  a  ! 
second  reading  debate,  because  the  position 
of  affairs  has  changed  since  a  majority 
carried  the  Bill  into  Committee.  We  are 
now  cmnsideriDg  the  details  of  the  measure, 
and  have  come  to  the  parting  of  the  ways, 
and  1  feel  it  necessary  to  occupy  a  few 
minutes  in  explaining  my  own  position. 
When  the  Bill  was  introduced  last  session, 
I  confess  that  I  did  not  know  how  to 
vote  in  regard  to  it.  I  am  one  of  those 
who  look  upon  the  Constitution  as  worthy 
almost  of  veneration,  and  I  was  prepared  to 
go  to  almost  nny  lengths  to  carry  its  pro- 
visions into  effect.  I  looked  upon  the 
establiphment  of  the  High  Court  in  some 
form  as  absolutely  necessary  to  keep  faith 
with  the  framers  of  the  Constitution,  and  I 
was,  therefore,  constrained  to  be  very  care- 
ful how  I  committed  myself  to  take  any 
part  against  the  Bill.  I  was  then  prepared 
to  agree  to  the  appointment  of  the  Chief 
Justices  of  the  States  as  an  interim  ar- 
rangement during  the  initial  stages  of 


Federation.  But  after  1  had  committed  my- 
self to  that  temporary  expedient,  the  Go- 
vernment practically  withdrew  the  measure. 
Since  then  so  long  a  period  has  elapsed 
that  it  seems  necessary  to  me  to  make  some 
permanent  provision  to  obtain  an  interpre- 
tation of  the  difficult  points  which  have 
already  arisen,  and  which  must  arise  in  the 
future  in  re.;^ard  to  the  meaning  of  the  Con- 
stitution. Therefore,  I  listened  very  care- 
fully to  the  speech  of  the  Attorney-General, 
and,  in  common  with  other  lay  members, 
derived  great  assistance  from  the  able  state- 
ments of  the  other  legal  members  who  spoke. 
Having  listened  carefully  to  those  speeches, 
I  came  to  the  conclusion  that  the  creation  of 
a  High  Court  to  exei-ci.se  the  functions  con- 
templated by  the  Constitution  was  inevit- 
able, and  to  that  extent  I  am  entirely  in 
accord  with  the  proposal  of  the  Government. 
The  Attorney -General,  the  Prime  Minister, 
and  the  honorable  and  learned  member  for 
Indi  demonstrated  ver}'  fully  the  absolute 
indispensability  of  a  High  Court  of  some 
kind,  and  therefore  I  paired  for  the  second 
reading  of  the  Bill.  But  now  that  we  have 
entered  upon  the  consideration  of  the  details 
of  the  measure,  I  am  face  to  face  with  a 
number  of  minor  difiiculties.  In  keeping 
faith  with  the  Constitution,  we  may  go 
further  than  its  provisions  require  us  to  go, 
and  create  a  body  which  will  be  too  ex- 
pensive for  our  present  purposes  and  cir- 
cumstances. However,  as  I  understuid 
that  it  is  the  wish  of  the  Government  to 
i-eport  progress  now,  I  will  continue  my 
speech  to-morrow. 
Progress  reported. 

House  adjouniefl  at  10.57  p.m. 


Senate. 

Thursday,   IS  Jutui,  190.!. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

IMMIGRATION  11P:STRICTI0K  ACT. 

Senator  PEARCE  aiiked  the  Postmaster- 
General,  upon  ntdtce — 

I.  Has  the  attention  of  the  (io\-«rninent  lieen 
(linK.ted  tu  the  ntntemeiit  made  by  Mr.  ("laytou 
I  T.  MoHOR,  Collet, t(ir  of  ('ustoms,  \Ve«terii  Au»- 
j  bi-ulia.  ill  his  letter  of  27th  February,  1903,  re 
I  juijiorted  Unler-mnkers  unde|^^^^d^i^^|^  the 
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effect  that  "bis  «taff  in  very  ^all  aud  over-  I 
Morkecl."  that  *' he  hiw  no  Jacilities  for  boarding 
veswjls,"  and,  in   coiisetiuence,  i»  not  able  to  ' 
efficiently  administer  the  Iinmigrntion  Ke.'itriction 
Act,  thew  statements  being  re^ieated  iu  hin  letter 
of  2(>th  April? 

•2,  Will  the  (government  take  f»tei»K  to  inquire 
to  the  accuniey  of  thuwe  statements  1 
3.  If,  on  inquiry,  they  are  found  to  1)6  accurate, 
will  they  take  xtepn  to  remedy  the  alleged  Htate  , 
of  affairH  7 

Senator  DRAKE. — ^Tlie  answers  to  the  I 
honorable  senator's  questions  are  as  follow: —  i 
I.  Yes.  I 
•2  luid  ;i.  The  Minister  for  Trade  juid  Customs 
rei»ort«  that  the  staff  is  sufficient  for  Ciistoms'  : 
imriKwes,  but  the  Minister  for  External  Afiairs  in  ' 
considering  whether  it  will  not  be  neccHsary  to 
make  further  j)rovision  by  which  the  duties  in  | 
connexion  with  the  administration  of  the  Immi-  j 
gratiou  Restriction  Act  may  be  jterformed  with-  ! 
out  any  risk  to  its  efficiency. 

TRADE  PREFERENCE.  I 

  I 

Senator  HIGG8  asked  the  Fostmaster- 

Geneml,  upim  notice — 

1.  Has  the  Trime  Minister  neen  the  following 
htatements  pablished  in  the  press  of  the  17th 
June,  llt03:— "The  exact  terms  of  the  cable 
message  recently  sent  by  Mr.  Deakin,  Federal 
Attorney ■iJcncral,  to  the  editor  of  the  liritiith 
AiftraJiiiian,  on  the  subject  ofMr,  Chamberlain's 
jiro]>osals,  were  discliwe<i  yesterday,  as  follows  :  — 
'Federal  and  all  State"  (iovernments  approve 
Chamberlain's  pn>iK>sals.  Only  extreme  .section 
free  traders  opiwse.  Immense  majority  assured 
when  pnt  before  the  country.  PeraonBlly  con- 
sider preferential  tariRs  indis{ienHable  foundation 
of  einjiire  unitv?' " 

±  Is  this  came  message  true? 

:t.  Were  the  State  Oovcrnmeiits  consulted  l>e- 
fore  the  above  message  wa.'*  sent  ? 

4.  Has  the  Prime  Minister  seen  the  following 
reference  by  the  Premiev  of  Vi(;toria  (Mr.  Ir- 
vine):— "Whether  Mr.  Deakin  is  correctly  re- 
licrted  or  not.  the  matter  cannot  be  allowed  to 
])ass  withont  comment,  inasmttch  as  to  do  so 
would  imply  aciiuiesenee  in  the  view  that  this 
tioveniment  com  urs  in  Mr.  Chanilierlain's  jiolicy. 
Thi-  (iovernment  has  not  expresswl  any  view 
t  itlier  for  or  against  the  supi;p-.tfd  |Hitiey,  and  it 
i-i  intended  to  eomniunicnte  tliat  fact  to  the  editor 
of  the  iiritinh  A  n'-fnt/axiau,  through  the  Agent- 
4ienci'id  for  the  State?" 

,">.  Will  the  Prime  Minister  be  go»>d  enough  lo 
state  what  are  Mr.  Chamberlain's  pr<»|nisals! 

ti.  Aiv  tliemeinlnM-i  of  the  Fedoial  t  Idvernment 
agreed  on  the  <letails  of  iireferciitial  tnuie  so  far 
as  they  have  Ihh-u  uutlinttl  hy  Mr.  Clianilicrhuii  ? 

7.  Willltii-  I'lime  Minister  give  the  Parlianiont 
ail  opiKirtiinity  of  discussing  the  [irniMisjds  at  an 
earlv  date  ? 

,S,  I'niil  Parliament  (liseu^es  the  pro|io><ids,  is 
it  wi«.«-  for  a  member  of  the  Ministrj-  to  give  tlie 
Hrili-Ii  flei'tors  the  impression  that  the  public  of 
the  C.iinmon wealth  art — with  the  ex<«ption  of 
certain  free-tnulers — favorable  to  i>refyi-en t i;d 
trafle  t 


Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  Yes. 

2.  The  Attomey-fJeneral  statet  that  there]<tirt 
is  correct,  and  it  is  a  correct  expression  of  tii» 
{tersonul  opinion. 

3.  No.  . 

4.  Yes. 

a.  The  fullest  statement  of  these  propcwak 
which  I  have  seen  is  the  report  in  this  momingV 
newspapers  of  a  speech  dehvered  by  Mr.  Cbaui- 
berlain  at  Birmingham. 

(i.  No :  as  the  details  have  not  been  outlined 
bv  Mr.  Chamberlain,  so  far  as  the  (iovemment  is 
aware. 

7-  Parliament  will  be  consulted  when  it  is  con- 
sidered that  the  proper  time  has  arrived. 

8.  Mr.  Deakin's  message  was  the  reply  to  a 
question  telegraphed  by  tlie  Hrituik  A  lufra/oMtM, 
a  paf>er  published  in  l^ndon.    It  embodied  his 

Krsonal  opmion,  which,  in  the  judgment  of  the 
ime  Minister,  he  was  free  to  give. 

STANDING  ORDERS. 

In  Committee     (consideration  resumed 
from  17th  June,  vu^  page  101 1) : 
Standing  Order  421— 

The  following  motions  are  not  open  to  debate 
shall  l>e  moved  without  argument  or  opinion 
I  offere<l,  and  shall  be  forthwith  put  by  the  President 
from  the  Chair  oud  the  vote  taken  : — 
(a)  That  the  Senate  do  now  adjourn, 
(h)  That  the  Senate  do  now  divide, 
(r)  That  this  debate  be  now  adjourned. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — -I  move — 

That  paragraph  (a)  be  omitted. 
During  the  past  two  years  we  have  not  been 
permitted  by  the  temporary  standing  orders 
to  debate  the  final  motion  for  adjournment. 
In  the  majority  of  British  Legislatures  the 
rule  is  to  permit  a  member,  on  that  motion, 
to  mention  matters  which  require  redress. 
At  the  present  time  we  can  only  mentim 
a  matter  which  appears  to  be  of  urgency, 
by  going  through  the  undesirable  process  of 
moving  the  adjournment  of  the  Senate, 
interrupting  the  whole  busines.s,  and  perhaps 
provoking  a  debate  which  may  last  hours 
on  a  que^stion  which  might  fairly  be  dealt 
witli  in  a  few  moments  at  the  end  of  the  sit- 
ting. It  must  bepatentto  honorable senaton 
that  it  is  an  undesirable  thing  to  be  continu- 
ally upsetting  the  whole  course  of  business 
by  formally  monng  the  adjournment  of  the 
Senate  at  the  commencement  of  the  sitting. 
I  believe  that  it  would  make  for  the  saving 
of  time  if  we  had,  as  the  meml)ers  of  other 
IjCgislatures  have,  the  opportunitv  of  deal- 
inj;  with  matters  of  grievance  atid  urgency 
on  the  final  motion  for  tuJjuuriunent. 
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Senator  DRAKE  (Queensland  —  Post- 
master General). — I  presume  that  the  mem- 
bers of  the  Standing  Orders  Committee  had 
Mine  good  reason  for  putting  this  provisiou 
in  the  rule,  and  I  can  hardl  j  understand  its 
beins  struck  out  without  a  word  from  some 
member  of  that  body.  It  appears  to  me 
that  if  the  other  two  motions  are  to  be  put 
without  argument  or  opinion  oflfered,  it  ia 
neces.'yiry  to  impose  that  limitation  also  in 
the  case  of  the  motion  for  the  adjournment 
of  the  Senate.  The  right  to  debate  the 
motion  should  not  be  given  unless  it  is 
carefally  safeguarded,  and  then  it  might,  on 
special  occasions,  be  of  advantage  in  enabling 
honorable  senatora  to  ask  questions,  as  they 
do  sometimes.  If  it  could  be  moved  at  any 
time  and  debated  we  might  as  well  give  up 
sU  attempts  to  regulate  business.  I  should 
like  to  hear  some  opinions  offered  before  the 
question  is  put. 

Senator  Sir  RICHARD  BAKKR  (South 
Anstralia). — I  have  stated  once  or  twice,  and 
Ithink  that  the  statement  is  incontrovertible, 
that  all  these  standing  orders  are  designed 
to  introduce  the  most  convenient  practice 
for  getting  on  with  the  business  of  the 
countrv.  For  over  two  years  this  rule  has 
been  in  force.  Has  it  led  to  any  incon- 
Tcnience  ?  Has  it  not  worked  well  1  If  that 
is  so,  why  not  leave  it  as  it  is  ?  I  do  not 
for  a  moment  suf^!;eat  that  it  involves  any 
great  principle.  The  majority  of  the  stand- 
ing orders  are  regulations  for  the  conduct 
of  our  own  business.  I  have  lived  under 
this  rule  for  35  years,  and  have  never 
known  it  to  work  inconvenience.  I  do  not 
think  that  any  one  can  say  that  it  has 
vorked  inconvenience  in  the  Senate.  Be- 
fore the  business  of  the  day  is  called  on, 
honorable  senators  have  an  opportunity  of 
bringing  forward  any  question  which  they 
think  ought  to  be  submittefl  at  once. 
Is  not  that  sufficient  1  They  will  alHo 
have  the  opportunity  of  ventilating  any 
grievance  which  they  may  have  whenever 
a  Bill  which  the  Senate  may  not  amend 
comes  fmm  the  other  House.  Is  not  that 
sufficient  ?  I  ask  the  Committee  to  con- 
sider this  matter  simply  from  the  business 
pwnt  of  view.  Shall  we  get  on  better  with 
the  role  or  without  it  1  If  the  motion  is 
to  be  debated,  it  certainly  will  be  very 
inconvenient  tx>  some  senators,  especially  on 
•  Frid^iv.  I  think  that  we  should  consider 
not  only  the  convenience  of  the  Senate,  but 
the  convenience  of  iu  members  generally. 
There  w  no  doubt  that  every  senator  most 
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put  aside  his  own  convenience  if  the  busi* 
ness  of  the  Senate  demands  it.  But  will 
it  not  give  unnecessary  opportunities  for 
debate  if  the  paragraph  is  omitted?  I 
hope  that  the  rule  will  stand  as  printed. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — Although  I  am  a  member  of  the 
Standing  Orders  Committee,  still  I  am 
unfortunately  in  conflict  with  Senator  Baker 
on  this  question.  When  I  found  that  under 
the  temporary  rules  it  was  impossible  to 
debate  a  matter  on  tl.e  final  motion  of 
adjournment  I  was  quite  astounded,  for 
I  had  no  idea  that  the  Parliament  of 
any  State  had  such  a  rule  in  its 
code.  Senator  Baker  has  said  that  he 
has  lived  under  the  rule  for  a  great  many 
years.  Those  of  us  who  come  from 
New  South  Wales,  and  I  believe  those 
who  represent  Victoria  and  Queensland, 
have  lived  under  an  entirely  different 
nUe.  That  fact  might  be  ref^krded  as  a 
very  strong  reason  why  the  amendment 
should  be  carried.  It  is  perfectly  true,  as 
Senator  Baker  has  said,  that  if  an  im- 
portant matter  arises  which  requires  debate 
and  consideration,  a  senator  may  move  the 
adjournment  of  the  Senate  at  the  beginning 
of  the  sitting.  But  it  should  be  borne  in 
mind  that  only  one  such  motion  can  be 
moved  on  the  same  day,  and  that  it  must 
relate  to  one  subject  matter.  In  the  Legis- 
lative Assembly  of  New  South  Wales, 
where  the  adjournment  waa  very  frequently 
moved  at  the  beginning  of  the  sitting,  the 
standing  order  had  to  be  altered  so  as  to 
provide  that  it  could  only  be  moved — 

For  the  purpose  of  discussing  a  definite  matter 
of  urgent  [mblic  importance,  the  subject  of 
w))ii-h  flhall  be  first  stated  to  the  Speaker  in 
wiiting. 

A  small  box  resembling  a  ballot-box  was 
provided  by  the  Speaker  for  the  reception 
of  these  notices,  and  on  some  occasions 
a-s  many  as  eight  or  ten  noticea  would  be 
placed  in  the  box  by  honorable  members 
who  desired  to  debate  certain  questions. 
He  had  to  take  by  chance  one  d  these 
motions  out  of  the  box.  The  number  of 
matters  of  urgency  which  members  wanted 
to  have  discussed  was  large.  It  is  true 
that  they  had  an  opportunitv  of  dis- 
cussing them  at  the  close  of  the  business 
of  the  day,  but  they  thought  it  better  to 
take  an  earlier  opportunity.  Unless  a 
matter  is  of  very  great  importance  it  is  not 
wise  to  bring  it  forward  in  the' early ,»4rt  of 
a  sitting,  when  thei^'M^^t^^t^'^^^ts 
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to  talk  which  do  not  exist  later  in  the  day. 
■A  member  who  has  a  question  which  he  wants 
to  have  diacussed  often  says — "  I  do  not  like 
to  waste  three  hours  of  the  time  of  the 
House  in  debating  this  subject  and  delaying 
matters  of  importance ;  I  shall  have  an  op- 
portunity at  the  close  of  the  sitting  at  10 
or  11  o'clock  to  make  known  my  opinions." 
At  that  time  the  Government  may  be  able  to 
give  the  member  the  satisfaction  he  requires. 
It  also  has  to  be  remembered  that  at  a  late 
period  of  the  evening  an  honorable  member 
will  probably  condense  his  remarks  and 
speak  onl}  for  five  or  ten  minutes,  whereas 
earlier  in  the  day  he  would  be  inclined  to 
take  his  full  half-hour.    The  question  will 
not  be  debated  by  others  at  such  great 
length  as  would  be  the  case  earlier  in  the 
day.    In  this  way  the  practice  which  I 
advocate  conserves  time  and  gives  half-a- 
dozen  members  an  opportunity  to  speak 
briefly  upon  subjects  in  which  they  are 
interested  before  the  adjournment.  Of 
course  there  are  other  opportunities  of 
dealing  with  subjects  of  importance,  but 
the  bringing  of  them  under  the  notice 
of  the  House  on  the  motion  for  the  ad- 
journment has  the  effect  of  saving  time. 
Take  the  case  of  a  member  who  makes 
'himself  a  bore  and  a  nuisance  by  frequently 
moving  the  adjournment.    At  the  close  of 
a  sitting  it  is  possible  to  count  him  out. 
He  will  then  have  had  his  opportunity,  and 
the  subject  will  be  closed.    In  New  South 
Wales  a  subject  that  had  been  once  dis- 
cussed on  the  motion  for  the  adjournment 
could  not  be  discussed  again  in  the  same 
session.  I  presume  that  we  shall  adopt  that 
rule  also.    Senator  Baker  has  mentioned 
the  inconvenience  of  the  sittings  being  pro- 
longed on  Friday  afternoons,  when  many 
honorable  senators  wish  to  get  away  by 
train  to  South  Australia  and  New  South 
Wales.    I  should  have  no  objection,  speak- 
ing personally,  to  amending  the  standing 
orders  in  such  a  way  as  to  provide  that  on 
Friday  afternoons  there  should  be  no  debate 
on  the  motion  for  the  adjournment.  We 
should  thus  conserve  the  interests  of  honor- 
able senators  who  wish  to  get  away  earlier 
in  the  day  on  Friday,  and  should  not  un- 
duly restrict  the  opportunities  of  others  to 
discuss  matters  of  importance.     I  hope 
that  the  Committee  will  accept  the  amend- 
ment with  the  modification  that  it  shall  not 
apply  on  Fridays. 

Senator  BAKRETT  (Victoria).— If  only 
upOD  the  score  of  ooDvenience,  I  have  no 


hesitation  in  supporting  Senator  Neild's 
amendment.  It  is  very  convenient  to  be  able, 
upon  the  motion  for  the  adjournment,  to  lay 
before  the  Senate  matters  of  importance.  It 
may  not  be  as  convenient  to  do  so  earlier  in 
the  day.    There  are  occasions  when  matters 
of  urgency  arise  during  the  day,  and  there  is 
no  opportunity  of  discussing  them,  unless 
latitude  is  given  in  the  wD.y  suggested.  I 
was  very  much  surprised  when  we  com- 
menced business  in  the  Senate  to  find  that 
no  latitude  of  this  character  was  given  to 
honorable  senators.     The  rule  which  pre- 
vailed in  the  Victorian  Legislative  Aiutembly 
was  a  good  one — that  motions  for  the 
adjournment   at   the  commencement  of 
a  sitting  must  be  supported  by  at  least 
twelve  members  rising    in   their  places. 
But  it  was  always  permissible  upon  the 
motion  for  the  adjournment  at  the  close  d 
a  sitting  to  discuss  grievances  or  questioM 
of  importance  in  connexion  with  the  busi- 
ness of  the  country.    I  think  that  is  a  good 
rule.    I  agree  with  all  that  has  been  said 
by  Senators  Neild  and  Gould.    I  beUeve 
that  the  proposed  practice  will  save  Hnie, 
because  at  the  end  of  the  day  honorable 
senators  will  not  be  inclined  to  go  as  folly 
into  matters  as  they  would  do  if  there  were 
more  time  at  their  disposal.    I  shall  sap- 
port  the  amendment. 

Senator  Lt.-Col.  NEILD  (New  Soath 
Wales). — I  wish  to  make  a  remark  in  reply 
to  what  Senator  Baker  has  said  with  r^e- 
rence  to  the  opportunities  we  have  of  dts- 
cussing  questions  on  Money  Bills.  It  will 
be  within  the  recollecti<m  of  honorable 
senators — certainly  it  is  within  my  re- 
collection— that  the  President  has*  pulled 
up  honorable  senators  in  attempting  to 
discuss  public  questions  ou  'auch  Bilh.  He 
pulled  me  up  when  I  was  discussing  a 
matter  of  public  interest  in  connexion  with 
the  Customs  administration  for  instance. 
On  one  occasion  I  had  to  argue  that  the 
Bill  before  us  was  one  for  raising  money, 
and  that  I  was  justified  in  discussing 
the  expenditure  of  the  money  m>  raised. 
I  refer  to  that  simply  to  show  tliat  we 
have  not  any  great  amount  of  latitude  to 
discuss  questions  of  a  general  character 
upon  Money  Bills.  WiUi  all  respect  to 
Senator  Baker,  I  would  point  out  that  we 
are  not  bound  to  slavishly  follow  the  prac- 
tice of  the  South  Australian  Legislature, 
merely  because  we  have  been  using  South 
Australian  standing  orders  for  two  rears. 
Why  are  we  paBinl^ckMiVsljiilldgj^ders  at 
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sll  if  we  are  not  to  improve  or  alter  the 
past  practice?  We  are  are  only  wasting 
tiine.  Let  us  tear  the  document  up,  scatter 
the  work  of  the  Standing  Orders  Com- 
mittee to  the  four  winds,  and  proceed 
with  something  else.  We  also  might 
as  well  copy  the  South  Australian  statutes 
and  make  none  of  our  own.  I  protest 
against  the  idea  that  because  we  have 
done  something  in  the  past  we  must  never 
alter  it.  At  that  rate  we  should  never  have 
had  the  Federation ;  we  should  have  been 
content  with  the  old  system.  We  have 
already,  in  the  standing  orders  which  we 
have  adopted,  made  an  immense  innovation 
upon  the  old  practice  in  allowing  three 
speeches  to  be  made  by  the  mover  of  a 
motion  ;  at  any  rate,  the  new  standing  order 
seems  to  me  capable  of  being  read  in  that 
way.  Hitherto  the  mover  of  a  motion  has 
had  the  right  to  reply,  but  not  to  speak 
to  an  amendment.  Therefore  we  have 
gone  back  on  our  former  practice,  and 
on  this  fetish  of  the  South  Australian 
standing  orders.  It  is  a  perfect  fetish 
to  some  honorable  senators.  No  doubt  the 
^South  Australian  standing  orders  are  in 
many  respects  admirable,  as  is  shown  by 
the  fact  that  we  are  taking  extracts  from 
them  wholesale.  But  if  we  worship  the 
son,  surely  we  may  also  recognise  that 
the  sun  has  some  spots  upon  it ;  and 
when  we  have  an  opportunity  of  re- 
moving the  spots  from  the  brilliant  orb 
of  the  South  Australian  standing  orders,  we 
ought  to  do  ao.  I  have  moved  this  amend- 
ment with  a  view  of  removing  one  of  those 
sun  spots,  and  .of  conserving  the  time  of  the 
Senate.  I  am  quite  willing,  however,  if  it 
be  the  general  desire,  to  alter  my  amend- 
ment in  the  direction  indicated  by  Senator 
Gould,  so  as  to  meet  the  convenience  of 
those  who  draire  to  leave  Melbourne  on 
Friday  afternoons. 

Senator  McGREGOR  (South  Australia). 
— I  do  not  think  there  is  anything  very 
serious  to  argue  about.  The  mnm  of  the 
Committee  is  in  favour  of  Senator  Neild's 
amendment.  A  great  number  of  us  have  a 
large  amount  of  ftdmiration  for  the  South 
Anstralian  standing  orders,  but  we  are  not 
so  keen  about  them  as  Senator  Neild  may 
imagine.  I,  for  one,  have  no  fear  of  any 
serious  abuse  in  connexion  with  a  suggestion 
which,  to  my  mind,  is  an  impW>vement ; 
because  I  believe  that  no  senator  would 
have  the  hardihood  to  take  advantage 
«f  a  proviaian  like  this  to  provoke  s 
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discussion  at  a  late  hour  of  the  evening.  If 
the  Government  perceived  any  danger  of 
a  senator  embracing  such  an  opportunity  to 
"  slate  "  them,  all  they  would  have  to  do 
would  be  to  keep  the  business  going  until  the 
last  train  was  about  to  start,  and  then  every- 
body would  be  anxious  to  get  away.  It 
would  be  almost  impossible  if,  at  half-past 
eleven,  a  senator  got  up  to  discuss  a  serious 
grievance,  to  keep  a  (guorum.  There  would 
be  a  count-out  very  soon.  In  that  way 
there  would  be  a  means  of  checking  any 
abuse.  If  a  senator  wishes  to  bring  forwai-d 
a  grievance  which  is  worthy  of  being 
debated,  he  ought  to  have  an  opportunity, 
and  the  most  convenient  time  would  be  on  the 
motion  for  the  adjournment.  I  do  not  think 
that  any  alteration  should  be  made  in 
the  case  of  Friday  afternoons.  The  amend- 
ment should  apply  all  round.  If  a  sena- 
tor wishes  to  bring  forward  a  griev- 
ance on  a  Friday  afternoon  he  has  as 
much  right  to  do  so  then  as  on  a  Thursday 
evening.  The  amendment  can  do  no  harm 
and  should  be  allowed  to  be  carried  as  it 
stands. 

Senator  DRAKE. — 1  wish  to  draw  Sena- 
tor Neild's  attention  to  the  fact  that  Stand- 
ing Order  182  gives  any  honorable  senator 
the  opportunity  of  speaking  upon  "a  subject 
which  is  not  relevant  to  a  Money  Bill.  He 
may  not  have  noticed  that  we  have  already 
agreed  to  this  standing  order,  which  says 
that— 

In  Bills  which  the  Senate  may  not  amend,  the 
que.'ition  "That  this  Bill  be  now  read  a.  first 
time  "  may  be  debated,  and  the  debate  need  not 
be  relevant  to  the  subject  matter  of  such  Bill. 

That  gives  an  opportunity,  every  time  a  Bill 
which  the  Senate  may  not  amend  comes 
down,  to  discuss  any  subject. 

Senator  Lt.-Col.  Neild. — Perhaps  o'nce  a 
month. 

Senator  BRAKE.— That,  I  think,  should 
be  sufficiently  often  for  an  all-round  di.Hcus- 
sion  upon  grievances.  I  mention  this  in 
order  to  show  that  honorable  senators  are 
not  so  entirely  without  opportunity  for  dis- 
cussing subjects  generally  as  might  l>e 
imagined  from  what  has  been  said.  I  hope 
honorable  senators  thoroughly  understand 
what  will  be  the  effect  of  this  amendment 
if  it  is  carried. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

SUnding  Orderi^|}§^^»j^0Ogle 
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StJinding  Order  4:2:t — 

If  the  motion  "  Tlmt  the  Senftte  do  now 
dividt!  "  l>e  uirriefl,  the-  Senate  shall  vote  on  the 
question  immediately  liefore  it,  without  further 
(lehate  or  ameuilnieut :  lint  if  the  motion  todivitlc 
be  lost  the  debate  lilkould  l)e  resumed  where  it  wis 
interrupted.  . 

Senator  PEA RCE  (Wphtern  Australia). 
— In  order  to  bring  this  into  line  with  the 
standing  order  dealing  with  this  matter  in 
Coranutteo,  as  we  ha\'e  amended  it,  I 
move — 

Thut  tlio  following  wonl»  be  added — *'Prond«l 
that  a  vote  on  the  question  that  the  Senate  do 
now  divide  shall  require  at  least  thirteen  affirma- 
tive votes." 

Honorable  senators  having  already  agreed 
to  a  similar  amendment,  it  is  unnecessary 
that  I  should  repeat  what  has  ah-eady  been 
said. 

Amendment  agreed  to. 
Standing  Oi'der,  as  amended,  agreed  to. 
Standing  Orders  424  to  427  agreed  to. 
Standing  Order  428 — 

If  any  senator — 

(a)  iierxititently  and  wilfully  ohstructn  the 
busincHS  of  the  Senate ;  or 

ill)  is  guilty  of  disorderly  conduct ;  or 

(r)  uses  objectionable  words,  and  refuHes  to 
either  explain  same  to  the  satinfiiction 
of  the  President,  or  withdraw  such 
wortls  and  ajiologize  for  their  use  ;  or 

('/)  ])er?<if<t«iitly  and  wilfully  refuses  to  con- 
form to  the  standing  orders,  or  any  one 
of  them ;  or 

(•')  fwrsistently  and  wilfully  diKregardH  the 
authority  of  the  Chuir ; 
the  Fre.sident  may  report  to  the  Senate  that  such 
senator  hnH  committed  an  ofteuce. 

Senator  Sir  RICHARD  RAKEU  (South 
Australia). — I  intend  to  ask  the  Committee 
to  amend  this  standing  order  by  the  omis- 
sion of  thf  words,      either  explain  same 
to   the  satisfaction  of  tlie  President,  or 
withdraw   such   words    and  apologize  for 
their'  use,"  with  a  view  to  inserting  in 
lieu  thereof  the   words   "  withdraw  such 
worfls.''    My  object  is  to  allow  an  honor- 
able senator  who  baa  been  named,  to  offer 
an  exj)lanation  or  apolugy  in  all  cases.  It 
will  be  seen  that  under  the  standing  order 
an  honorable  senator  is  only  given  an  oppor- 
tunity of  offering  an  apology  and  explana- 
tion under  paragraph  (c),  «nd  I  think  he 
should  have  that  opportunity  under  all  the 
paragraphs.    I  muiit  ask  the  Committee  to 
recollect  that  when  these  standing  Orders 
were  reported,  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives  had 
not  reported  their  standing  ordei'S.  They 
have  since  reported  them,  and  it  viU 


be   found   that  they    have    altered  the 
practice.    The  practice  they  recommend  ia 
that  when  a  member  of  the  House  has  been 
named,  he  shall  in  all  cases  be  entitled  to 
stand  up  in  his  place  and  explain  or  apolo- 
gize.   I  think  that  it  is  advisable  for  several 
reasons  that  we  should  follow  the  recom- 
mendation of  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives  in 
this  matter.    In  the  first  place  what  they 
propose  is  not  so  drastic  as  what  is  here 
proposed,  and  in  the  next  place  it  is  advisable 
that  the  standing  orders  of  both  Houses 
should  be  similar  upon  a  question  like  this. 
In  the  third  place  I  think  Uiat  it  is 
possible    we   may   save  a  long  ^b^ 
if  we    permit    latitude   in  these  caaes 
to  any  honorable  senator  who  is  named 
to  explain  his  conduct.     It  is  quite  true 
that  the  conduct   objected  to  has  been 
in   the  view  and   hearing  of  honorable 
senators,  and  it  may  therefore,  periii^  be 
considered  superfluous  from  one  point  of 
Tiew  to  ask  for  an  explanation.     Bat  I 
think  it  cannot  do  very  much  harm  to 
permit  an  honorable  senator  who  is  named 
to  make  an  explanation.      I  confess  that  I 
have  altered  my  personal  opinion  upon  this 
standing  order  since  the  Standing  Orders 
Committee  reported.   Speaking  for  myself, 
and  not  for  the  Standing  Orders  Committee, 
I  perhaps  did  not  allow  sufficient  weight  to- 
the  consideration  that  we  have  oi^y  36 
members  of  the  Senate  as  against  678  mem- 
bers in  the  House  of  Commons.    This  is 
the   House  of   Commons  rule,  but  what 
might  be  wise  and  even  necessary  for  a 
House  of  678  members  might  be  objection- 
able in  a  House  of  36.    There  is  another 
consideration,  that  judging  by  the  past, 
these  standing  orders  are  not  required  at 
all,  becausethoconductof  honorable senatore  i 
has  been  such  that  there  has  never  been  , 
evenasuspicion  that  any  honorable  senatoroa  | 
either  side  could  have  been  named.    It  is  i 
however,  advisable  to  have  such  a  standing 
order  as  this  for  the  future.     But  I  think 
we  might  make  it  a  little  milder  than  it  is 
at  present.    I  therefore  move — 

That  the  words  "either  explain  same  to  the 
satisfaction  of  the  President,  or,'^  in  paragiB[^  (r), 
be  omitted. 

Senator  DAWSON  (Queensland).— This 
is  an  important  matter,  and  I  should  like  Uy 
know  exactly  what  is  proposed.  What  does 
the  honorable  and  learned  senator  propose 
to  insert  in  lieu  of  the  words  which  be  sag- 
gestB  should  be  <ftBJtt»*!^OOgle 
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Senator  Sir  RICHARD  BAKER  {South 
Aastralia). — Nothing  at  all,  because  I  pro- 
pose when  we  come  to  Standing  Order  430 
to  include  these  words — "  When  any  sena- 
tor has  been  reported  as  having  committed 
an  ofifence,  he  slial]  be  called  upon  to  stand 
np  in  his  place  and  make  any  explanation 
or  apology  he  may  think  fit." 

Amendment  agreed  to. 

Amendment  (by  Senator  Sir  Riciiard 
Baker)  agreed  to — 

That  the  words  "and  apologize  for  their  use,^ 
in  pamgraph  (e),  be  omitted. 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Order  429  agreed  to. 
Standing  Order  430— 

When  any  senator  has  been  reported  as  having 
•committed  an  offence,  a  motion  may  immedi- 
ately be  moved — "That  such  senator  besiispended 
from  the  sitting  of  the  Senate."  No  amendment, 
adjournment,  or  debate  shall  be  allowed  on 
such  motion,  which  shall  be  immediately  put 
by  the  President. 

Amendments  (by  Senator  Sir  Richard 
Bakeb)  agreed  to — 

That  the  words,  "  He  shall  be  called  upon  to 
sUod  up  in  his  place,  and  make  any  ex- 
planation or  apology  he  may  think  fit,  and  after- 
wds,"  be  inserted  after  the  word  "ofifence," 
line& 

That  the  word  "immediately,"  line  2,  be 
omitted. 

Senator  PEARCE  (Western  Australia). 
— The  provision  that  no  amendment,  ad- 
journment, or  debate  shall  be  allowed  on 
Huch  a  motion  seems  to  me  to  be  a  very 
arbitrary  method  of  dealing  with  the  | 
matter. 

Senator  Lt.-Col.  Gould. — It  is  better  that  j 
there  should  be  no  debate.  It  would  only  , 
result  in  an  acrimonious  discussion.  I 

Senator  PEARCE. — Is  it  not  intended  I 
that  the  senator  who  moves  the  suspension  ; 
oi  an  honorable  senator  shall  be  allowed  to  ' 
state  his  reasons  t  i 

Senator  Sir  RicitABD  Baker. — No.  \ 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  431— 

If  any  Renat:Or  be  fluspended,  his  suHpensioii  on 
the  tir^t  occasion  shall  be  for  the  remainder  of  ' 
that  diy's  sitting;  on  the  second  occiiKion,  for  I 
one  week:  and  on  the  third  or  any  subi4<Kjiient  j 
occasion,  for  one  moqth. 

Senator    DAWSON   (Queensland).  —  I  ' 
should  like  to  ask  Senator  Baker  if  there  is  | 
any  reason  why  the  latter  portion  of  the 
standing  order  should  be  so  arbitrary.  I 
have  no  intention  of  contesting  it,  but  1 
think  a  little  more  discretion  might  be 


allowed.  Under  the  standing  order  an  pro- 
posed, it  is  imperative  that  the  suspeit^ion 
on  a  third  or  any  subsequent  occasion  shall 
be  for  one  month.  I  should  like  to  hear 
whether  honorable  senators  du  not  think 
that  some  discretion  in  the  matter  should 
I  be  given  to  the  Senate. 
I  Senator  Sir  RICHARD  BAKER  (South 
Au.straiia). — I  remind  honorable  senators 
that  it  is  a  very  serious  thing  indeed  for  the 
President  to  name  an  honorable  senator, 
and  it  will  not  be  done  except  under  the 
very  greatest  provocation,  because  if  the 
President  named  an  honorable  senator,  and 
a  motion  for  his  suspension  were  not  carried 
by  the  Senate,  he  would  be  placed  in  a  very 
difficult  position.  During  the  time  I  occu- 
pied the  position  of  Pre.sident  of  the  Legis- 
lative Council  in  South  Australia — eleven 
years  —  I  only  named  a  member  of  the 
Council  once,  and  Senators  Charleston  and 
McGregor  can  certify  that  there  was  im- 
mense provocation,  and  that  the  legislative 
councillor  concerned  was  not  named  without 
good  reason.  Here  we  have  the  certainty 
that  no  honorable  senator  will  be  named 
without  the  greatest  provocation,  and  he 
should  not  be  named  unless  he  has  wilfully 
and  persistently  disobeyed  the  orders  o£  the 
Chair,  and  infringed  the  standing  orders. 
But  if  he  persists  in  such  conduct  for 
a  third  time  he  certainly  should  be  punished 
Business  would  be  impossible  if  some  punish- 
ment were  not  meted  out.  We  provide  that 
for  the  first  offence  an  honorable  senator 
shall  be  suspended  for  the  remainder  of 
the  sitting. 

Senator  Dawson.-— That  may  be  the 
worst  o£fence  of  all. 

Senator  Sir  RICHARD  BAKER.— It 
may  be ;  but  if  an  honorable  senator 
habitually  misconducts  liimself,  surely  he 
ought  to  be  punished.  I  do  not  know 
whether  there  is  any  great  magic  in  the 
provision  for  one  month's  suspension  for  a 
third  offence,  but  that  is  the  period  pre- 
scribed in  the  proposed  standing  orders  of 
the  House  of  Representatives.  It  is  ad- 
visable  to  have  the  standing  orders  of  both 
Houses  identical  if  possible  in  regard  to 
this  question. 

Senator  STEWART  (Queensland).— It 
is  extremely  undesirable  that  this  staiiding 
order  should  pass  as  it  stands.  I  hold  that 
view,  because  we  are  placed  in  a  rather 
peculiar  position.  If  an  honorable  senator 
were  suspended  for  a  moirthy^the,  iState 
which  he  represented  W^WV^ic^'^  of 
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its  full  measure  of  representation  for  that 
periud,  and  that  in  a  consideration  which 
ouijht  to  weigh  with  us. 

ISeaator  Frasbr. — That  suspension  would 
probably  be  an  advantage  to  the  State. 

Senator  STEWART.— That  is  a  matter 
which  the  State  concerned  would  be  best 
fitted  to  judge.  I  think  tl^at  the  ends  of 
justice  M'ould  be  served  if  an  honorable 
senator  were  suspended  ior  each  offence 
for  thf)  remainder  of  the  sitting.  I  do 
not  think  that  we  should  go  further.  If  an 
honorable  senator  were  guilty  of  habitual 
niisb(.>haviour,  his  constituents  would  be  the 
proper  judges  to  determine  what  should  be 
done  with  him.  If  we  have  the  right  to  de- 
prive any  State  of  its  full  measure  of  re- 
presentation  for  any  considerable  period,  we 
ought  not  to  exercise  it.  I  trust  that  the 
Committee  will  take  the.se  considerations 
into  account,  and  amend  the  standing  order 
acconlingly. 

Senator  WALKER  (New  South  Wales)^ 
— There  is  a  great  deal  of  force  in  the  con- 
tention put  forward  bj  Senator  Stewart, 
that  a  State  should  not  be  deprived  of  its 
full  measure  of  representation  for  one  month. 
I  move — 

Tliat  tlie  wonis  "one  month,"  line  5.  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  words  "a 
fortnight." 

Senator  HIGGS  (Queensland).  —  The 
members  of  the  Standing  Orders  Committee 
must  have  been  led  to  adopt  a  standing  or- 
der of  this  kind  owing  to  some  unhappy  ex- 
perience with  regard^  to  certain  persons  in 
the  Commonwealth.  They  seem  to  be  under 
the  impression  that,  instead  of  dealing  with 
honorable  senators,  they  are  dealing  with  a 
lot  of  common  criminals — people  who  go 
round  and  steal,  or  who  are  probably  con- 
firmed drunkards. 

Senator  Dobson. — The  honorable  senator 
really  docs  not  mean  that. 

Senator  HIGGS. — 1  cannot  understand 
why  the  provision  that  the  Senate  shall  deal 
with  each  offence  on  its  merits  was  not 
allowed  to  stand.  Why  should  any  par- 
ticular sentence  bo  provided  in  this  standing 
order  ? 

Senator  PtAYFORD. — If  we  were  to  substi- 
tute the  word  "may"  for  the  word  "shall," 
I  think  that  would  meet  the  case. 

Senator  HIGGS. — If  that  alteration  were 
made,  the  standing  order  would  not  be  so 
objectionable.  It  would  be  a  disgrace  to 
the  Senate  to  have  a  standing  order  such 
as  is  nowproposed.  Honorable  senators,  with 


the  exception,  perhaps,  of  Senator  Fraser, 
cannot  think  that  an  honorable  senator 
who  has  the  confidence  of  the  people  of  the 
State  which  sent  him  here,  with  a  con- 
siderable backing  of  votes,  is  likely  to 
offend  in  such  a  way  that  he  ought  to  be 
sentenced  to  a  month's  suspension,  or  to 
what  would  be  practically  a  month's  im- 
prisonment. I  do  not  entertain  such  a 
poor  opinion  of  the  elect  of  the  Common- 
wealth. The  standing  order  should  not  be 
agreed  to. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — This  standing  .order  is  .<iuppofied  to 
work  automatically,  and  the  period  of  sub- 
pension  should  be  stated  definitely,  instead 
of  being  left  to  the  Senate  for  determination 
when  a  case  occurs.  If  the  amendment  sug- 
gested by  Senator  Playford,  and  ftpp^o^^■-"i 
by  Senator  Higgs,  that  the  Senate  "mAv  ' 
suspend  an  offending  member  for  a  mui.tli 
or  a  fortnight,  were  mode,  the  matter  would 
necessarily  involve  a  debate  which  would 
probably  be  very  acrimonious,  and  extend 
over  a  considerable  period,  to  the  detriment 
of  our  general  business.  It  would  he  much 
better  to  have  some  specific  punishment 
fixed.  Senator  Stewart'.s  proposal,  tliiit  a 
man  should  be  suspended  only  for  tlie  re- 
mainder of  the  sitting,  would  not  act  satis- 
factorily. If  an  honorable  senator  were 
suspended  to-night,  for  example,  he  would 
attend  to-morrow,  and  might  be  prepared  to 
create  another  scene.  He  would  be  again 
suspended,  and  that  state  of  affairs  might 
go  on  from  day  to  day. 

Senator  Stewart. — Why  should  it  not  be 
sol 

Senator  Lt.-Col.  GOULD.  —  Because  we 
desire  to  conserve  the  time  of  the  Senate. 
If  an  honorable  senator  became  so  objection- 
able he  would  not  be  of  much  service  to  hi^ 
constituents,  and  probably,  us  Senator 
Fraser  has  said,  those  constituents  would  be 
much  better  served  by  his  absence  from  the 
Senate.  The  Senate  has  power  to  ex[«l  an 
honorable  senator  for  misconduct,  but  is  it 
not  better  that  we  should  have  certain 
specific  rules  which  will  lead  to  no  debate 
when  a  matter  of  this  kind  is  being  dealt 
with,  than  to  have  a  provmon  which  would 
nece^Karily  involve  debate^  and  might  end  in 
a  repre-sentatire  of  the  Government  having 
to  propose  the  expulsion  of  the  honorable 
senator  ? 

Senator  Dawsok.  —  Does  the  honorable 
and  learned  senator  think  that  a  month's 
suspension  shoiflidi^ite'^^r^vl^idA^Ml^ 
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Senator  Lt.-GoL  GOULD.  —  I  adhere  to 
that  provision,  because  it  is  similar  to  one 
contained  in  the  standing  orders  of  the 
Hou%  of  Kepreaentatives,  aad  because  it  is 
generally  adopted.  Take  the  case  of  an 
honorable  seoator  who  happened  to  ofiFend 
to-day.  He  would  be  suspended  for  the 
remainder  of  the  sitting,'.  If  he  were  a 
sensible  man  he  would  realize  that  he  should 
not  have  behaved  in  the  way  which  led  up 
to  his  punishment ;  but  if  he  misbehaved 
again,  that  misbehaviour  would  be  deliber- 
ate,  and  under  the  standing  order  he  would 
be  subject  to  further  punishment.  I  think 
it  iii  necessary  to  superadd  the  punishment 
to  be  indicted  in  a  case  in  which  an  honor- 
able senator  constantly  ofiends.  Whether 
the  punishment  for  the  tliird  offence  should 
be  a  month  or  a  fortnight  might  be  left  to 
the  discretion  of  the  Senate.  I  am  inclined 
to  leave  the  standing  order  as  it  is,  but  if 
it  is  altered  aa  suggested  I  shall  not  com- 
plain. 

Senator  Lt.-Cul.  NEILD  (New  South 
Wale.-i). — I  should  like  to  a.4k  the  President 
whether  he  thinks  that  the  Senate  possesses 
an  inherent  power  of  expulsion  apart  from 
the  standing  orders  ? 

Senator  Dobson.— Certainly  it  does. 

Senator  Lt.-Cul.  KEILD. — I  assume  that 
it  has  that  power,  but  Senator  Gould's  re- 
marks seemed  to  imply  that  we  should  have 
to  take  special  power  under  the  standing 
orders. 

Senator  Lt.-Col.  ,Ooold.  —  I  have  no 
doubt  as  to  the  power  of  the  Senate  to 
escpel  an  honorable  senator  if  it  thuiks  fit 
to  do  so. 

Senator  Lt-Col.  KEILD.— Then  I  do 
not  think  we  need  trouble  about  providing 
for  frequent  misconduct  on  the  part  of  an 
honorable  senator.  If  an  honorable  sena- 
tor were  punished  for  misbehaviour  twice, 
it  would  be  right  to  expel  him — if  two 
leaaonn  were  not  sufficient  for  him,  it  would 
be  about  time  for  him  to  go.  I  would  not 
pile  up  penalties  under  the  impreraion 
that  any  honorable  senator  is  likely  to  be 
continually  disorderly.  I  take  it  that 
there  will  never  be  a  case  of  disorder 
tjxcept  when  an  honorable  senator  is 
under  the  influence  of  some  special  ex- 
citement. We  know  that  men  sometimes 
^ve  way  to  teaiper,  and  create  scenes.  It 
hi^pens  all  over  the  world,  and  the  Senate  is 
not  likely  to  be  any  more  immaculate  than 
is  any  other  legislative  body.  But  it 
is  imposaibls  to  imagine  that  there  will 


be  any  persistent  misconduct  on  the  jMwt 
of  an  honorable  senator  sent  hue  by  the 
whole  body  of  electors  of  a  State.  We 
ought  not  to  burden  our  standing  orders 
with  regulations  imposing  penalties  under 
the  impression  that  honorable  senators 
will  misconduct  themselves  intentionally  and 
persistently.  I  protest  against  loading  the 
standing  orders  with  anyproposal  of  the  kind. 

Senator  SAUNDERS  (Western  Aus-' 
tralia). — I  think  it  would  be  well  to  allow 
the  standing  order  to  remain  as  it  is.  If 
an  honorable  senator  is  guilty  of  misbe- 
haviour, he  deserves  to  be  suspended  for 
the  day  for  the  first  offence.  As  the 
President  has  said,  such  a  punishment 
is  by  no  means  severe.  The  standing 
order  provides  that  for  a  second  of- 
fence an  honorable  senator  shall  be  sus-' 
pended  for  a  week.  Ko  doubt  an  honorable 
senator  so  punished  would  recognise  the 
true  import  of  that  suspension,  but  if  he 
offended  a  third  time,  one  month's  suspen- 
sion would  not  be  too  great  a  penalty. 
The  knowledge  that  he  was  liable  to  a 
month's  suspension  for  misbehavior  would 
prevent  any  honorable  senator  from  be- 
having in  a  disorderly  manner.  We  have 
to  provide  standing  orders  which  will  stand 
for  all  time,  for  it  is  highly  undesirable 
that  we  should  be  continually  tinkering 
with  thera.  It  is  our  duty  to  look  at  the 
matter  from  every  point  of  view,  and  to 
endeavour  to  make  standing  oi*dor3  which 
will  not  require  amendment.  In  these 
circumstances,  I  think  it  would  be  far 
better  to  agree  to  the  standing  order  aa 
submitted. 

Senator  STEWART  (Queensland).— X 
desire  that  the  standing  order  should  be 
amended  at  a  point  earlier  than  that  named 
by  Senator  Walker. 

Senator  Walker. — By  leave  of  the  Senate 
I  shall  temporarily  withdraw  my  amendment. 

Amendment,  by  leave,  withdrawn. 

Senator  STEWART  (Queensland).  —  ! 
move — 

That  the  words  "on  the  first   occa-tion"  be 
omitted. 

If  the  amendment  is  agreed  to  I  shall  move 
a  further  amendment  so  as  to  make  the 
standing  order  read  as  follows ; — 

If  any  senator  be  suspended  his  suspens 
shall  be  for  such  period  as  the  Senate  may 
termine. 

Senator  Lt-Col.  Gould. — That  would 
give  rise  to  discussion  and  to  a  great  deal  of 
anpleasantneaa.      Digitized  by  CiOOglc 
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Senator  STEWART.— The  honorable  and 

Jearned  senator  does  not  appear  to  realize 
the  importance  of  taking  such  a  step  as 
suspending  an  honorable  senator  for  a  single 
moment  from  the  performance  of  his  duty. 

Senator  Lt-Qol.  Gould. — I  do. 

Senator  STEWART.— Let  each  offence 
be  dealt  with  on  its  merits.  I  wish  to 
leare  the  fixing  of  the  punishment  to  the 
Senate.  Only  yesterday  an  honorable  sena- 
tor actually  suggested  that  the  members  of 
the  labour  party  ought  to  be  both  gagged  and 
flogged.  If  those  words  are  not  objection- 
able, I  do  not  know  what  words  can  be  ob- 
jectionable. We  ought  to  approach  the 
consideration  of  this  question  in  a  broad 
spirit.  We  must  look  beyond  the  senator 
to  the  people  whom  he  represents.  In  sus- 
pending a  senator  for  a  sitting,  or  a  week, 
or  a  month,  we  are  not  only  punishing 
him,  but  doing  an  act  which  is  of  very 
much  more  consequence  —  depriving  the 
people  who  sent  him  here  of  their  proper 
share  of  representation  for  the  period  of  his 
punishment.  We  ought  to  give  the  advan- 
tage to  the  people  who  send  a  senator  here. 
If  a  senator  commits  an  offence  of  this  kind, 
to  suspend  him  for  the  remainder  of  the 
sitting  ought  to  be  quite  sutficient  punish- 
ment. If  on  the  second  day  he  offends 
again,  repeat  the  punishment.  If  on  the  third 
day  he  offends  again,  repeat  the  punishment. 
Probably  on  the  fourth  day  he  may  come 
here  clothed  in  his  right  mind.  -  It  is 
exceedingly  improper,  under  any  circum- 
stances except  the  most  extreme,  to  deprive 
a  State  of  its  share  of  representation.  It  [ 
seems  to  be  the  height  of  folly  to  say  that  i 
for  a  first  offence  a  senator  shall  be  punished  I 
by  suspension  for  the  remainder  of  the  sit-  | 
ting  J  for  a  second  offence  by  susj>ension  for  , 
a  week;  for  a  third  or  any  subsequent  offence  ' 
by  suspension  for  a  month,  while  the 
offences  may  be  altogether  different  in  their 
heinousness.  The  first  offence  might  be  the 
worst  of  all,  and  the  last  offence  might  lie  a 
most  trivial  one. 

Senator  Sir  IlTCHAllD  BAKER  (South 
Australia).— Senator  Neild  has  asked  me  for 
my  opinion  on  the  question — Can  we  expel 
a  senator?  Undoubtedly  we  can.  I  have 
called  the  attention  of  Senator  Neild  and 
others  to  two  sections  in  the  Constitution 
Act.    Section  49  says — 

The  |K>wera,  privileges,  nnd  immunities  of  the 
Senate  shall  be  such  as  are  declared  by  the  Par- 
liament, and,  until  declared,  shall  be  those  of  the 


Commons  House  of  Parliament  of  the  United 

Kingdom. 

We  cannot  by  standing  orders  curtail  or 
extend  our  privileges.  Our  standing  orders 
are  framed,  and  have  validity  only  under 
the  following  section  : — 

Each  House  of  the  Parliament  may  make  rules 
and  orders  with  respect  to — 

1.  The  mode  in  which  its  powers,  piiWleges, 
and  immunities  may  be  exerdeed  and  upbebL 

We  cannot  by  standing  orders  give  our^ 
selves  any  new  powers,  privileges,  and 
immunities.  Unless  it  is  done  br  statute, 
they  remain  the  same  as  those  of  the  House 
of  Commons.  If  these  standing  ordei-s  pro- 
posed to  give  us  any  new  power  which  the 
Houseof  Cemmonsdoesnotpoasessthey  would 
be  uitra  virea,  and  if  they  proposed  to  limit 
our  powers  they  would  be  equally  ultra  virts, 
because  by  standing  orders  the  Senate  can 
only  provide  for  the  mode  in  which  its 
powers,  privileges,  and  immunities,  may 
be  exercised  and  upheld,  and  for  the  order 
and  conduct  of  its  business  and  proceed- 
ings. 

Senator  QLASSEY  (Queensland).— I  an 
sorry  that  I  cannot  see  my  way  clear  to 
support'the  amendment.  Of  course,  Sena- 
tor Stewart,  like  myself,  has  great  faith  in 
the  leniency  and  fairness  of  his  fellow  sena- 
tors ;  but  I  can  conceive  that,  in  a  period  of 
great  excitement,  even  the  Senate  may  re- 
sort to  extreme  measures,  and  perhaps 
exclude  a  senator  who  was  considered 
objectioimble  for  a  considerable  period.  I 
am  not  anxious  to  see  the  standing  order 
I  passed  without  the  term  of  punishment 
1  being  specified.  I  have  gone  through 
j  periods  of  excitement  in  the  Legislative 
I  A8sem\)ly  of  Queensland.  I  remember 
I  times  when  it  has  got  into  such  a  condition 
I  of  mind  that  if  the  occasion  had  arisen  I  be- 
lieve it  would  have  excluded  a  member  for 
the  session.  In  many  instances  it  was 
grossly  aninst  in  its  treatment  of  certain 
members  who  were  considered  objectionalde. 
We  are  only  framing  this  standing  order  for 
times  of  extreme  excitement ;  and,  if  the 
period  of  punishment  is  not  specified,  gross 
injustice  may  be  done,  not  only  to  a  senator, 
but  also  to  the  State  which  fce  represents. 
If  a  senator  by  his  conduct  nakes  himself 
thoroughly  objectionable,  undoubtedlv  be 
ought  to  be  pMnished,  because  every  legisla- 
tive body  miut  have  some  rules  for  mamtain- 
ing  order  and  ;;ood  conduct.  K  a  senator 
grossly  offends  those  who  may  be-  endtavonr- 
ing  to  do  tbe^!p!^^©0«gte»^  ^ 
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best  wny^  he  ought  to  be  suspended  for  a 
Jay,  and  if  on  another  occasion  he  makes 
himself  grossly  obnoxious  to  his  fellow 
senators,  surely  additional  punishment  ou;Kht 
to  be  inflicted.  I  do  not  think  that  he 
should  be  suspended  for  a  month.  It 
will  be  reasonable  and  fair  if  he  is  sus- 
pended for  fourteen  days.  I  do  not 
wish  to  go  to  the  extreme  limit  in  the 
matter  of  punishment,  nor  do  I  desire 
to  leave  the  rule  in  such  a  loose  form 
that  under  certain  circumstances  the  ma- 
jority might  not  only  act  unfurly  in  a 
period  of  excitement,  but  on  many  occasions 
might  act  un&irly  with  the  deliberate  object 
irf  excluding  a  senator.  I  am  sure  that 
Senator  Stewart  can  imagine  that  some 
circamstances  may  arise  which  may  put  the 
Senate  into  a  condition  of  mind  like 
that  which  he  witnessed  in  the  Queensland 
Assembly  ten  years  ^o.  I  hope  he  will 
recognise  that  it  is  unwise  to  leave  the  rule 
in  a  loose  form. 

Senator  DRAKE. — There  is  one  insuper- 
able difficulty  in  carrying  out  the  idea 
Duggested  by  Senator  Stewart.  A  motion 
has  to  be  made  for  the  suspension  of  the 
senator  for  a  certain  time,  and  that  has  to  be 
carried  without  debate  or  amendment.  The 
tenn  of  suspension  really  will  be  fixed  by 
the  senator  who  moves  the  motion,  probably 
a  Minister.  Supposing  that  a  Minister  pro- 
poses that  the  ofiFending  senator  be  sus- 
pended for  a  week.  Seeing  that  there  can  be 
no  amendment  or  debate,  the  motion  must 
be  cither  carried  or  negatived.  But  Senator 
Stewart  desires  that  the  term  of  suspension 
shall  be  fixed  by  the  Senate. 

Senator  Stewaht. — I  ask  leave  to  witli- 
draw  the  amendment. 

Amendment,  by  leave,  withdrawn. 

Senator  DRAKE.— I  am  glad  that  the 
amendment  has  been  withdrawn.  I  am  in- 
clined to  think  that  suspunsion  for  a  month 
is  rather  too  severe  punishment.  I  think 
that,  without  detracting  from  the  salutary 
effect  of  the  standing  order,  the  suspension 
might  very  well  be  limited  to  fourteen  days. 
I  take  it  that  these  successive  suspensions 
refer  to  offences  committed  in  the  same  ses- 
sion, so  that  it  would  only  be  in  the  case  of 
a  senator's  third  offence  in  the  same  session 
that  this  would  apply.  It  is  only  in  extreme 
cases  that  the  heavier  penalty  would  be  in- 
flicted. I  admit  that  the  standing  order  is 
not  quite  ciear,  and  I  think  an  alteration 
should  be  made. 


Amendment  (by  Senator  Walk£r)  agreed 
to— 

That  the  words  "  one  month,"  Hoe  H,  be 
omitted,  and  the  words  "fourteen  dayN"  iu- 
tierted  in  lieu  thereof. 

Amendment  (by  Senator  Drake)  igreed 

to— 

That  the  following  words  l>e  added — "  Such 
!4UBpenHion  occurring  within  the  same  sesaion  "' 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  432  and  433  agreed  to. 
Standing  Order  4-34 — 

If  any  senator  shall  wilfully  diRobey  any  order 
of  the  Sienate,  he  may  be  ordered  to  attend  in  his 
place,  or,  if  he  in  under  Huapeiision,  at  the  Bar,  to 
answer  for  his  conduct,  and  unless  bin  exeu^jes  iie 
deemed  satisfactory  the  Senate  may  direct  the 
Usher  of  the  Black  Rod  to  take  such  senator  into 
custody 

Senator  DAWSON  (Queensland).  —  I 
think  it  is  just  as  well  to  alter  the  word 
'*  excuses."  The  word  used  should  be 
"  explanation."   I  move — 

That  the  word  "excases,"  line  4,  be  omitted, 
and  the  word  "  ex^dimation "  inserted  in  lien 
thereof. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  ta 

Standing  Orders  435  to  440  agreed  to. 

Joint  Standing  Order — 

Every  Public  Act  of  the  Parliament,  commenc- 
ing No.  1,  from  the  day  of  ,  1001, 
shall  be  numbered  in  Arabic  figures,  and  in  re- 
gular arithmetical  series  in  the  o^er  in  which  the 
same  shall  be  assented  to  by  His  Excellency  the 
Governor-General,  or  in  which  the  King's  assent 
thereto  is  mode  known,  together  with  the  number 
of  the  year  in  which  such  Act  Hhall  rec-eive  the 
Royal  assent. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — T  desire  to  move  an  amendment 
in  this  standing  order  which  relates  to  joint 
standing  orders,  for  the  reason  that  since 

the  Committee  rejwrted  the  Government 
have  adopted  a  slightly  different  coui-se  of 
procedure  than  that  which  was  contem- 
plated. It  is  necessary  to  conform  to  the 
I  practice  of  numbering  the  statutes  which  the 
Government  have  adopted  by  using  the 
words  "in  arithmetical  series  of  each  year." 
I  move — 

That  the  words,  "commencing  No.  I,  from  the 
.  .  .  day  of  .  ...  mn,"  be  omitted; 
and  that  after  the  wonl  "series,"  line  4,  the 
words  "  for  each  year"  be  inserted. 

Amendment  agreed  to. 

Joint  Standing  Order,  as  amended,  agreed 

to. 

Joint   Standing    Order  (Disagreement 
between  the  Houses)  ^^iwd/to.  | 
Progress  reported^ig'"^^'^  byV^OOglC 
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SUGAR  BONUS  BILL. 
Second  Reading. 

Spnator  DRAKE  (Queensland — Post- 
master-General), — I  move — 

That  the  Bill  be  now  read  a  second  time. 

It  will  be  remembered  that  last  session, 
when  the  Tariff  was  going  through,  a  pro- 
posal was  made  to  give  a  certain  amount — 
we  will  call  it  a  bonus — by  way  of 
encouragement,  to  persons  who  should  grow 
sugar-cane  by  means  of  white  labour  only. 
The  encouragement  took  this  form  in  the 
Tariir — that  whereas  there  was  to  be 
an  Excise  duty  of  £3  per  ton  on  all 
sugar  manufactured  within  Australia, 
a  payment  equivalent  to  £2  per  ton 
of  manufactured  sugar  was  to  be  given  to 
those  who  grew  their  cane  with  white  labour 
only.  There  was  some  doubt  at  the  time  as  to 
how  that  provision  wuuld  operate,  and  before 
the  payments  commenced  to  be  made  the 
amounts  collected  in  exci.se,  in  the  various 
States,  were  paidinto  a  trust  fund.  From  that 
fund  the  bonuses  were  paid.  The  balance 
of  the  money  so  collected  has  not  yet  been 
distributed  to  the  States,  with  the  excep- 
tion of  a  sum  that  has  been,  as  it  were, 
advanced.  There  has  been  no  final  settle- 
ment Ijecause  the  exact  basis  upon  which 
those  payments  shall  be  made  to  the 
States  from  the  trust  fund  has  not  yet 
been  decided.  It  has  turned  out  in  opera- 
tion that  this  amount  of  £2  per  ton, 
if  deducted  merely  from  the  excise  paid  in 
respect  of  sugar  grown  by  white  labour, 
would  fall  inequitably  on  the  various  States. 
Duiingthis  period  thequantity  of  sugargrown 
by  the  aid  of  white  labour  was  30,000 
tons.  That  is  to  say,  bonuses  have  been 
paid  to  the  amount  of  £60,000.  The  pro- 
portion of  sugar  grown  by  white  labour,  as 
compared  with  black  labour,  in  Queensland, 
ia  as  -15  to  •^■>.  The  proportions  in  New 
South  Wales  are  exactly  the  reverse,  being 
■L5  grown  by  black  labour  and  -Ho  grown  by 
white  labour.  A  great  difficulty  has  arisen 
because,  notwithstanding  all  the  care 
that  has  been  taken,  the  sugars  become  so 
inexplicably  mixed  in  the  process  of  refining, 
that  it  is  not  possible  to  trace  sugar  from 
cane  grown  l>y  black  labour,  as  distinguished 
from  that  from  cane  giown  by  white  labour. 
We  must  treat  the  two  kinds  of  sugar 
as  being  indistinguishable  after  refining. 
Therefore,  supposing  the  payment  of  the 
bonus(>s  were  made  as  a  rebate  of  X2  per 
ton    from  the  £3  per  ton  excise,  tlie 


burden  of  the  policy  we  have  pursued  would 
fall  entirely  upon  those  States  that  are 
consuming  locally-produced  sugar.  The 
proportions  of  locally-produced  and  im- 
ported sugar  consumed  in  the  States 
vary  considerably.  I  do  not  think  that 
any  one  could  possibly  have  foreseen  that 
the  burden  of  assisting  the  sugar-planters 
in  making  the  change  from  black  labour 
to  white  labour  was  going  to  fall  exclu- 
sively upon  tlie  consumers  of  locally-grown 
sugar;  and  I  do  not  think  that  any  one 
believes  that  that  would  be  an  equitable 
arrangement.  If  it  were  followed  out  it 
would  lead  to  most  extraordinary  results : 
because  the  States  that  use  imported  sugar 
receive  £6  per  ton  Customs  duty  upon  that 
sugar,  whereas  the  States  which  consume 
locally-produced  sugar  only  get  at  most  £3 
per  ton.  If  that  state  of  things  were  to 
exist  permanently  it  would  be  an  advanta^ 
to  the  sugar-producing  States  to  export 
their  sugar,  and  to  import  sugar  fur  their 
own  consumption. 

Senator  Higgs. — W^bat  State  would  do 
thati 

Senator  DRAKE.— I   do  not  say  that 
any  State  would  do  it,  but  it  was  suggested 
in  a  letter  written  by  the  Premier  of  New 
South  Wales   that  such  a  thing  as  thttt 
might  possibly  occur.    I  use  the  argumeut 
to  show  that  an  absurd  result  would  hap- 
pen if  the  burden  were  to  fall  entirely  upon 
the  States   which  consume  locally-grown 
sugar,  to  the  extent  to  which  they  do  con- 
sume it.    This  question  would  not  have 
been  so  acute  had  it  not  been  for  the  partial 
failure  of  the  sugar  crop  in  New  South 
Wales,  and  more  particularly  in  Queens- 
land.   Had  there  been  an  abundant  crop, 
as  in  previous  years,  the  local  wants  of 
Australia  would  have  been  nearly  met  by 
the  local  production  of  sugar,  and  in  that 
cose  the  burden  would  have  fallen  opon 
the   whole  of   Australia   fairly  equitablr 
according  to  the  consumption  of  sugar.  Bat 
it  so  happened  that  there  was  a  very  short 
crop,  and  consequently  some  of  the  States 
\  have  relied  almost  entirely  upon  imported 
I  sugar.  The  consequence  of  that  has  been  that 
j  their  Treasurers  have  the  great  advantage 
of  receiving  £6  per  ton  import  duty.  That 
stateof  things  cannot beexpected  tocoDtiooe. 
As  the  local  production  incr^ses,  it  must 
I  gradually  disappear.     When  the  local  pro- 
I  duction  overtakes  the  local  consumption, 
I  this   contribution    as    ii!>  bonus  ■  to  the 
I  sugar-growers    Winded  aC«ii*e**^i^M  * 
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basis  the  cousumptioB  of  sugar,  be  fairly 
equal   throughout   Australia.     It  cannot 
be  expected  that  we  should  wait  until 
that  time  arriTes,  and  that  cannot  be  a  good 
system  to  adopt  which  depends  upon  such 
accidents  aa  T  have  pointed  out,  the  accident 
of  the  relative  consumption  of  locally-pro- 
ducetl  and  imported  sugar  in  the  various 
States  and   the  accident  of  the  seasons. 
The  Treasurer  has  supplied  me  with  some 
interesting  taWen  of  fi^jures  which  I  have 
OLUsed  to  be  circulated  amongst  honorable  I 
seuatora.    The  total  production  o£  Austra- 
lian sugar  for  tlie  year  1902-3  is  stated  in  | 
these  tables  as  91,500  tons,  and  the  total 
qnantityof  sugar  imported  was  )^y,oOU  tons,  ; 
So  that  already  during  this  year  we  are  sup-  i 
plvinj:  more  than  Jialf  of  our  requirements, 
notwithstanding  the  very  bad  season  we 
have  had.  i 

EienatorCuARLESTOK. — We  must  allow  for  ; 
stocks  held.  < 

Senator  DRAKE.— The  stocks  held  at  the 
commencement  of  the  year  were  2,000  tons  I 
le>-s   than  at    the  end  of  the  year,  so  that 
involves  a  very  slight  variation.    Of  the  \ 
30,000  tuns  of  su^ar  produced  in  Australia 
thi*  year  by  white  labour,  it  will  be  seen  that  , 
12,000  tons  were  produced  in  Queensland,  ! 
and  1^,000  tons  in  New  South  Wales.    The  i 
total  consumption  in  New  South  Wales  is  i 
6S,000  tons,  of  which  60,000  tons  is  the 
quautity  consumed  within  New  South  Wales,  I 
aiid  8,(j00  tons  were  distributed  amonqst  the  , 
other  States  in  this  proportion  :— 3,000  tons  [ 
to  Western  AuHtralia  ;  4,500  tons  to  Tas- 
matiiiia  ;  and-DOO  tons  to  South  Australia.  In 
connexion  with  the  point  to  which  I  have  i 
previously  referredhonorablesenatprs  willaee 
that  these  quantitiesof  sugar  being  refined  in 
New  South  Wales  from  sugar  produced  in 
New  South  Wales  and  Queensland,  and  then 
»eiit  in  these  varying  quantities  to  the  other 
States,  it  is  almtrat  impossible,  under  the 
previou.-ily  existing  arrangement,  to  secure 
an  equitable  payment  of  the  amount  due  to 
the  growers  on  the  production  of  sugar  by 
white  labour.    The  Treasurer  has  shown  at 
page  '1  of  the  statement  of  figures  circulated 
what  would  be  tlie  result  of  a  distribution 
on  a  basis  of  consumption,  and  on  a  popula- 
tion basis.    From  these  figures  it  will  be 
found  that  New  South  Wales,  on  a  basis  of 
consumption,  would  have  to  find  £44,400 
oat  of  a  total  of  £60,000,  and  on  a  popula- 
tion basis  £21,642  ;  Victoria,  on  a  basis  of 
oonsumption,  X2,500,  and  on  a  population 
basis  £ltf,786 ;  Queensland,  on  a  basis  of 


consumption,  £7,100,  and  on  a  population 
basis  £7,962.  Honorable  senators  will 
see  that,  so  far  as  Queensland  is  con- 
cerned, t^e  proposed  change  in  the  method 
of  distribution  makes  a  difference  of  only 
a  few  hundi-eds  of  pounds.  South  Aus- 
tralia did  not  consume  any  locally-produced 
sugar,  and  on  a  basis  of  consumption  she 
would  therefoi-e  not  have  to  pay' anything, 
but  on  a  population  basis  she  would  have 
to  pay  £5,65H.  Western  Australia  on  a 
basis  of  consumption  would  have  to  pay 
£2,400,  and  on  a  population  basis  £3,246  ; 
Tasmania,  on  a  basis  of  consumption 
£3,600,  and  on  a  basis  of  population, 
£2,706.  If  we  were  to  adopt  the  principle 
of  paying  on  a  basis  of  consumption  the 
amounts  would  of  course  vary  from  year  to 
year.  As  I  have  pointed  out,  as  soon  as 
the  local  production  overtook  local  con- 
sumption it  would  practically  be  the  same 
all  over  the  continent,  but  up  to  that  time 
it  would  vary  very  much,  because  of  the 
accident  of  one  State  relying  more  upon 
local  production  and  another  more  on  im- 
portation. It  may  be  fairly  admitted, 
however,  that  until  the  time  arrived 
when  local  production  overtook  local  con- 
sumptirai  there  would  be  a  tendency  to- 
a  larger  consumption  of  the  local  article 
in  the  States  in  which  sugar  is  produced, 
but  it  is  only  in  that  respect  that  the  pro- 
pased  alteration  would  be  of  benefit  to  the 
States  which  produce  sugar.  The  proposal 
made  is  simply  to  substitute  for  an  un- 
satisfactory and  inequitable  principle  of 
distributing  this  particular  expenditure 
upon  a  basis  of  consumption,  the  principle 
of  distribution  upon  a  population  liasis. 
The  only  advantage  to  the  States  of  Queens- 
land and  New  South  Wales,  in  which  sugar 
is  produced,  will  be  that  there  will  be  a 
tendency  in  those  States  to  a  continually 
increasing  consumption  of  the  local  article, 
until  the  local  production  overtakes  the  local 
consumption.  It  is  only  in  that  respect 
that  there  will  be  a  slight  and  continually 
diminishing  advantage  to  those  two  States. 

Senator  Charleston. — This  will  disturb 
the  revenue  of  South  Australia  a  good 
deal. 

Senator  DRAKE. — It  cannot  disturb 
the  revenue  of  South  Australia,  because  the 
amounts  collected  under  the  Excise  Act 
have  all  been  paid  into  a  trust  fund,  and 
they  have  not  yet  been  distributed.  We 
are  here  simply  dealing  witlPthA.^<a$ion 
of  how  we  should  di§i^ffii(^HilK*^8**- 
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Senator  Charleston. — To  South  Austra- 
lia it  will  mean  the  difference  between  £1 
and  £6  per  ton  of  sugar. 

Senator  DRAKE. — As  there  is  nothing 
in  the  trust  fund  at  the  present  time  to  the 
credit  of  South  Australia,  it  cannot  be  said 
that  the  action  we  are  now  proposing  to 
take  will  hare  a  disturbing  effisct  upon  the 
revenue  of  that  State. 

Senator  Best. — Still  it  will  mean  a  loss 
•of  revenue  to  South  Australia  of  £5,658. 

Senator  DRAKE. — That  is  the  amount 
collected  upon  sugar  imported  into  that 
State.  South  Australia  has  had  the  great 
advantage — and  it  has  been  an  accidental 
advantage — of  collecting  a  large  revenue 
upon  imported  sugar.  But,  as  I  say,  if  we 
were  to  adopt  a  distribution  on  the  basis 
of  consumption  permanently  it  is  perfectly 
clear  that  the  various  States  might  soon  be 
«ngaging  in  a  sort  of  cut-throat  game  by 
trying  to  unload  locally-produced  sugar  on 
other  States  and  importing  their  own. 

Senator  Charlestox. —  But  the  other 
States  would  not  accept  it. 

Senator  DRAKE. — The  honorable  sena- 
tor knows  that  in  the  ordinary  course  of 
trade  a  trader  will  take  the  sugar  which  be 
can  get  cheapest.  There  would  be  nothing 
to  prevent  a  Stat©  like  Queensland — and 
I  freely  mention  Queensland  in  this  case, 
because  for  1902-3  that  State  will  not  be 
greatly  aflfected  by  this  measure,  though  in 
future  it  may  be — there  would  be  nothing 
to  prevent  Queensland,  if  it  could  bo  done — 
and  I  admit  all  the  difficulty  of  entering 
upon  any  sort  of  enterprise  that  conflicts 
with  the  ordinary  course  of  trade,  but  we 
can  discuss  it  as  a  possibility — systemati- 
cally sending  all  its  locally -produced  sugar 
to  the  other  States  and  importing  its  own. 
Queensland  would  then  secure  a  r«tura  of 
£G  per  ton  on  the  imported  sugar.  I  do  not 
really  suppose  that  the  Government  of  any  ! 
State  would  set  themselves  deliberately  to., 
interfere  with  the  ordinary  course  of  ; 
trade.  ■ 

Senator  Plavford. — Privateiwopl©  would  ■ 
not  do  it,  because  they  would  gain  nothing  < 
by  it.  I 

Senator  DRAKE.  —  Private  persons 
would  not  do  it,  and  the  oi-dinary  | 
course  of  trade  would  probably  not 
be  interfered  with ;  but  it  is  not  de-  | 
airable  to  have  a  state  of  things  in  which 
an  interference  with  the  ordinary  course  of 
trade  would  result  in  an  advantage  to  the 
Government  of  any  particular  State.  There 


'  is  an  interesting  table  on  page  3  of  the 
j  paper  circulated  to  honorable  senators,  which 
shows  the  total  revenue  derived  in  the 
j  various  States  from  sugar,  and  the  amount 
'  of  rebates  paid.    I  need  not  go  through  the 
table,  because  honorable  senators  have  it 
before  them. 

Senator  Millbn. — Will  this  Bill  be  re- 
trospective so  far  as  the  trust  fund  to  which 
the  honorable  and  learned  senator  has  re- 
ferred is  concerned  ? 

Senator  DRAKE.~The  Bill  dates  back 
to  the  very  first.  The  princi[^e  laid  down 
in  the  Bill  is  the  principle  upon  which  we 
propose  to  deal  widi  the  trust  fand.  We 
propose  to  deal  in  this  way  with  all  tha 
amounts  paid  in  respect  of  excise. 

Senator  Millbit. — The  Bill  does  net  state 
that. 

Senator  DRAKE.— I  think  it  is  quite 
clear  that  it  does.  No  payments  have  yet 
been  made,  and  the  Bill  we  are  now  ixa- 
sidering  is  a  Bill  to  provide  for  a  bonus  to 
the  growers  of  sugar  by  white  laboar. 

Senator  Millen. — After  a  certain  date — 
the  28th  February,  1903. 

Senator  DRAKE.— The  Bill  refers  to 
.  sugar  from  cane  or  beet  "  in  the  produc- 
j  tion  of  which  sugar-cane  or  beet  white 
I  labour  only  has  been  employed  after  the 
I  28th  day  of  February,  1903." 
I  Senator  Millen. — How  will  that  affect 
i  sugar  produced  prior  to  that  date  by  white 
j  labour,  and  in  respect  of  which  the  Govem- 
I  ment  have  fumls  for  distribution. 

Senator  DRAKE. — The  honorable  :*na- 
tor  will  find  that  it  is  stated  in  clau^^  7 
that — 

All  rebates  of  excise  duty  u\xm  supir  |>aid 
before  the  conimeDcement  of  this  Act  .shnlt  be 
taken  as  bonuses  under  this  Act. 

That  is  retrospective,  and  when  we  come  to 
discuss  the  clauses  I  shall  be  able  to  satisfy 
the  honorable  senator  that  the  Bill  wiU 
deal  with  the  matter  from  the  very  first 
Though,  in  one  -sense  it  may  be  held  that  the 
Excise  Act  settles  the  mode  of  distribution, 
as  a  matter  of  fact  it  has  never  been  acted 
upon,  and  the  money  has  all  been  paid  into 
a  trust  fund,  because  there  was  this  ques- 
tion to  be  decided.  This  mrasure,  if  ac- 
cepted, will  determine  the  qnestion,  and 
then  we  can  distribute  the  money,  which  is 
at  present  in  the  trust  fund,  in  accordsnoe 
with  the  principles  of  this  Bill. 

Senator  PtATFORD.-yHow  much  does 
that  fundamouBtittocttoV*OOgle 
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Senator  DRAKE. — As  I  have  said,  a 
aoudl  amount  has  been  paid.  The  honor- 
ible  senator  will  find  the  figures  on  page  3 
of  the  statement  circulated.  He  will  see 
that  the  total  consumption  of  Australian 
wgar  was  91,500  tons,  and  the  total  re- 
venue from  Australian  sugar  was  ;£^74,500. 

Senator  Flatford. — Who  is  going  to  get 
this  money  I 

Senator  DBAKE.~The  States. 

Senator  Flatford. —  How  much  will 
Xew  South  Wales  get  ? 

Senator  DRAKE. — The  honorable  sena- 
tor will  find  the  iigures  upon  page  3  of  the 
tabulated  statement  supplied.  The  revenue 
which  New  South  Wales  derived  from  im- 
ported sugar  amounted  to  £66,000,  and  the 
revenue  which  that  State  derived  from  Aus- 
tralian sugar  was  £168,000,  or  a  total  of 
£234,000.  Each  State  will  get  the  amount 
of  excise  that  has  been  paid  in  respect  of 
sugar  according  to  the  consumption  in  that 
State,  and  the  amount  to  be  paid  byway  of 
bonuFj  is  new  expenditure  which  under  terms 
of  the  Constitution  will  be  equally  dis- 
tributed amongst  the  States  on  a  popidation 
basis. 

Senator  WALKER  (New  South  Wales). 
— I  think  we  are  to  be  congratulated  upon 
the  presentation  of  this  Bill  to  the  Senate. 
It  is  a  measure  of  fair  play.  The  people  of 
the  Commonwealth  as  a  whole,  and  parti- 
cularly the  people  of  Victoria  and  South 
Australia,  were  anxious  that  the  policy  of 
a  white  Australia  should  be  carried  out,  and 
they  must,  therefore,  be  prepared  to  pay 
their  proportion  of  the  expense  of  that 
loxury.  The  peculiarity  of  the  position  is 
that  the  greater  the  success  obtained  in  the 
cultivation  of  sugar  by  white  labour  the 
less  will  be  the  income  received  by  the 
States  of  Victoria  and  South  Australia 
from  the  present  duty.  In  my  opinion  the 
whole  of  the  revenue  obtained  from  the 
sugar  duties  ought  under  existing  cir- 
cumstances to  be  distributed  upon  a 
population  basis.  If  Queensland  succeeded 
after  a  time  in  growing  sufficient  sugar  by 
white  labour  to  satisfy  her  own  requirements, 
her  revenue  from  it  would  be  only  £  1  per  ton 
under  the  existing  arrangement,  whereas 
it  the  people  of  South  Australia  used  only 
importwJ  sugar  the  Government  of  that 
State  would  secure  a  revenue  of  £6  per  ton. 
It  will  thus  be  seen  that  the  present 
arrangement  is  manifestly  unjust.  In  order 
Uiat  all  the  States  may  be  fairly  dealt  with 
all  the  reronue  at  present  obtaiaed  from  the 


duty  on  sugar  should  be  divided  on  a  popula- 
tion basis,  no  matf^er  where  it  is  collected.  I 
intend  to  support  the  second  reading  of  the 
Bill  because  it  is  a  measure  of  fair  play.  I 
sympathize  to  some  extent  with  the  people 
of  Victoria  and  South  Australia,  but  they 
have  only  themselves  to  blame,  because  they 
were  the  most  enthusiastic  in  supporting 
this  form  of  protection.  The  result  of  the  in- 
troduction of  this  policy  of  a  so-called  white 
Australia  is  a  manifest  instanceof  the  unfair- 
ness of  protection.  The  very  State  which 
has  to  bear  the  great  burden  of  the  cost  of 
giving  effect  to  it  is  being  punished,  inasmuch 
as  the  revenue  obtained  by  it  from  the 
excise  duty  on  sugar  is  only  £\  per  ton  as 
compared  with  the  revenue  of  £6  per  ton 
obtained  by  the  other  States'  consuming 
imported  sugar.  Under  the  present  system 
that  state  of  affairs  would  exist  until 
Queensland  could  supply  the  whole  of  Aus- 
tralia with  the  local  article,  when  alt  the 
States  would  secure  only  £1  per  ton  from 
the  excise  duty.  Every  honorable  senator 
knows  that  1  did  not  favour  the  proposal 
for  the  expulsion  of  kanakas  from  Queens- 
land, and  I  sympathized  with  New  South 
Wales  and  Queensland,  who  appeared  likely 
to  be  called  upon  to  bear  the  whole  of  the  cost 
of  the  white  labour  movement.  Under  this 
Bill,  New  South  Wales  will  secure  the  treat- 
ment that  it  well  deserves,  for  on  a  popula- 
tion basis,  as  against  a  consumption  basis,  it 
will  gain  jE22,758  per  annum.  Tasmania 
will  also  gain  £894  per  annum.  It  is  quite 
true,  as  the  Postmaster-General  has  said, 
that  at  present  it  would  almost  pay  the  Go- 
vernment of  Queensland  to  offer  induce- 
ments for  the  export  of  locally-grown  sugar, 
so  that  the  people  there  would  use  the  im- 
ported article  and  the  State  would  secure  the 
increased  revenue.  It  affords  a  striking 
illustration  of  the  fallacy  of  protection. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — At  this  stage  I  shall  make  very 
few  observations,  because  I  have  given  notice 
of  an  amendment  which  will  perhaps  afford 
me,  in  Committee,  an  opportunity  of  saying 
a  little  more  on  the  subject  which  I  am 
about  to  mention. 

Senator  Glasset. — -What  is  the  amend- 
ment? 

Senator  Lt.-Co!.  NEILD. — It  is  opposed 
to  the  payment  of  bonuses  on  sugar-cane 
cultivated  by  women  and  children. 

Senator  Olassky. — Oh  ! 

Senator  Lt.-Col.  NEILD.— My  honorable 
friend  shakes  his  »«>6?5ifl,|^  gfe©g«l^e 
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matter  a  moment's  consideration,  I  am  Hure 
he  will  be  in  entire  agreement  with  my 
case.  The  whole  course  of  his  life,  w  far 
as  we  know  him  in  this  Chamber,  has 
been  that  of  a  gentleman,  who  considerH 
the  well  -  being  of  his  fellow  men — and 
the  well  -  bcin^;  of  women  and  children 
— before  a  great  many  other  matters. 
That  is  his  great  characteristic,  and  I  honour 
him  for  it.  I  think,  thereftire,  that  what  I 
have  indicate  will  meet  with  his  approba- 
tion rather  than  the  opposition  that  the 
shaking  of  his  head  perhaps  implied.  I 
desire  to  challenge  one  statement  made  by 
the  Postmaster-General,  and  that  is  as  to 
the  quantity  of  sugar  which  has  been  gi-owu 
by  white  labour  in  Queensland.  I  assert 
that  the  rebate  has  been  allowed  on  supar 
nominally  grown  by  white  labour,  but  in 
reality  not  grown  in  that  way.  At  the 
close  of  last  session  I  went  to  the  north  of 
Qaeensland  for  the  express  purpose  of 
making  a  study  of  this  matter  on  the  spot. 
I  took  care  to  keep  out  of  the  reach  an<l 
beyond  the  intluenee  of  proprietors  of 
sugar  plantations  and  sugar  mills ;  and, 
OS  far  an  possible,  I  sought  my  in- 
formation from  unprejudiced  sources.  This 
rebate,  which  has  been  allowed  upon 
thousands  of  tons  of  sugar,  has  not  been 
given  in  respect  of  sugar  grown  by  white 
labour,  but  of  sugar  cultivated  by  coloured 
labour.  It  was  probably  only  after  the 
actual  cultivation  had  ceased  that  the 
white  labour  came  in. 

Senator  Dhake. — Everything  had  to  be 
done  by  white  labour. 

Senator  Lt.-Col.  NEILD.— The  cultiva- 
tion and  trashing  of  the  cane  was  done  by 
coloured  labcur.  It  M-as  only  after  'the 
crops  were  growing  "  on  their  own,"  as  tiie 
colloquial  phrase  goes,  that  white  labour 
was  employed. 

Senator  Drake. — That  is  a  mistake. 
Senator  Lt.-Col.  NEILD.— If  the  honor- 
able senator  will  tell  me  that  he  knows 
more  about  this  matter  than  do  the  official 
inspectors  of  the  Queensland  Government, 
I  Hhall,  of  course,  implicitly  accept  his 
assurance.  I  am  speaking,  however,  upon 
the  authority  of  officials  who  have  no 
interest  in  politics  or  in  profits,  and  T  say 
that  it  is  a  perfect  sham  to  suggest  that 
much  of  the  cane  which  was  made  subject 
to  rebate  was  ever  grow  n  by  wh  i  te 
labour.  Stalwart  men  are  not  employed  in 
cultivating  sugar  cane*  in  Queensland.  We 
have  abundant  evidence  to  show  chat  it  is 


practically  impossible  to  obtain  white  men 
I  to  cut  cane,  let  alone  to  cultivate  it. 
I     Senator  DAWSON.—That  is  nonsense. 

Senator  Lt.-Col.  NEILD.— The  honorable 
senator  is  one   of  the  representatives  of 

,  Queensland,  and  has  a  perfect  right  to  hia 

'  own  opinion  ;  liut  I  have  in  my  posse-Hsion 
the  reports  of  certain  companies  and  mills, 
which  show  most  conclusively  that  men  who 

[  contracted  to  find  white  labour  for  cutting 
the  cane  were  unable  to  fulfil  their  coo- 
tract,  and  that  in  two  cases  they  foi-feited 

I  their  deposits. 

Senator  Dawson. — Does  the  honorable 

'  senator  refer  to  the  Moasnian  mill ! 

i  Senator  Lt-Col.  NEILD.— That  ia  one 
,  case. 

Senator  Dawsox. — It  is  the  most  im- 
j  portant. 

'     Senator  Lt.-Col.  NEILD.—  If  the  state- 
I  ments  made  in  connexion  with  the  Mo.s<iman 
I  mill  are  not  correct,  I  am  making  reference 
!  to  assertions  which  are  not  focts.    I  have 
,  yet  to  be  assured,  however,  that  a  number  d 
directoraof  a  public  company  which  has  bem 
in  existence  for  years,  and  whose  interests 
!  are  concerned  in  the  working,  not  the  mere 
I  ilotaiion,  of  a  company,  would  deliberately 
i  meet  together  and  publish  statements 'that 
j  were  untrue.    The  statements  to  which  I 
,  refer  were  made  not  only  by  these  directors, 
j  but  by  those  who  wrote  to  them  asking  for 
I  the  return  of  deposits  which  they  had  for- 
feited, owing  to  their  inability  to  supply  wbite 
labour  to  cut  the  crops.    That  failure  to 
supply  white  labour  has  occurred  not  once 
but  twice.    One  contractor  forfeited  his  de- 
posit, and  the  directors  made  it  a  gift  to  the 
next  man  who  came  along  and  undertook 
the  work.    He  was  promised  the  deposit, 
I  but  he  not  only  failed  to  secure  it,  but  kist 
I  his  own  as  well.    It  is  impossible  to  avp- 
,  pose  tliafc  these  statements  are  untrue,  fbr 
j  they  ai-e  contained  in  official  documents. 
I  There  is  the  ad  migericm^iam  appeal  for 
j  consideration  at  the  hands  of  the  directors, 
1  wliich  was  made  by  the  man  who  failed  to 
win  the  deposit  offered  to  him  and  also  lost 
his  own. 

Senator  Dawson.  —  What  crop  did  the 
contractor  undertake  to  cut  1  Was  it  not  a 
crop  of  rattoons,  where  the  weeds  were 
trouble-some,  and  the  cane  half-grown  ? 

Senator  Lt.-Col.  NEILD.  —  I  think  tbe 
statements  go  to  show  that  the  ccmtractor 
was  satisfied  that  the  crop  was  a  &ir  one. 

Senator  DA^8^||.-^Q^)^e 
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Senator  Lt.-Col.  NEILD.— The  honor- 
able senator  will  have  an  opportunity  of 
dealing  with  the  matter  later  on.  If  it  is 
difficult  and  apparently  impoaaible  to  secure 
white  labour  to  cut  a  crop  that  creates  its 
«wa  breathing  space,  how  much  more 
difficult  must  it  be  to  obtain  white 
labour  to  work  within  the  rows  of 
cane,  and  to  traah  it,  or,  in  other  words,  to 
remove  the  dead  leaves.  I  am  not  speaking 
without  some  little  personal  knowledge  of 
Kugar-growing,  because  my  late  father  was 
one  of  the  most  prominent  pioneers  of  the 
Ku^r  industry  in  New  South  Wales.  He 
lost  years  of  his  life  and  thousands  of 
pounds  in  endeavouring  to  establish  the  in- 
dustry of  sugar-growing  in  New  South 
Wales,  at  a  point  south  of  the  line  at 
which  it  has  since  been  found  profitable. 
Therefore,  I  am  speaking  with  an  in- 
timate knowledge  of  sugar-growing  and 
sugar^making  up  to  a  certain  point.  I  am 
not  peaking  as  a  man  whose  knowledge 
has  been  wholly  obtained  by  reading  re- 
ports and  newspaper  paragraphs,  or  even  by 
visiting  cane-fields.  I  am  speaking  with  a 
sense  of  heavy  family  loss  which,  to  a  cer- 
tain extent,  is  reflected  upon  myself  as  the 
of  a  man  who  lost  large  sums  of  money, 
and  many  years  of  his  life,  in  an  endeavour 
to  achieve  success  in  a  new  industry.  I 
hope  that  I  shall  be  forgiven  for  this  per- 
sonal reference.  I  have  made  it  simply 
with  a  view  of  showing  that  I  am  not  a 
mere  doctrinaire,  or  one  who  has  picked  up 
a  few  phi-ases  about  sugar-growing.  So  far 
back  as  the  sixties,  I  had  an  immediate  con- 
nexion with  the  industry. 

Senator  Pearce. — Would  the  efforts 
made  by  the  honorable  senator's  father  have 
been  saccessful  had  kanakas  been  employed  1 

Senator  Lt-Col.  NEILD.— Not  where  we 
were  situated.  But  I  have  not  raised  tbe  ques- 
tion of  kanaka  labour,  except  in  so  far  as 
I  have  said  that  we  have  been  paying  a  re- 
bate on  sugar  produced  from  cane  supposed 
to  have  been  grown  by  white  labour,  but  which 
was  never  in  reality  cultivated  by  white 
labour.  The  future  lies  before  us.  Whether 
by  Act  of  Parliament  we  can  succeed  in  alter- 
ing the  decrees  of  Providence  is  a  problem  we 
are  now  attempting  t«  solve.  We  faa\'e  . 
heard  of  the  Frenchman  who  i-egretted  his 
non-existence  at  the  time  of  the  Creation, 
because  if  he  had  been  there  he  could  have 
given  the  Almighty  several  useful  hints  ; 
and  if,  in  accordance  with  a  belief  of  that 
kind,  we  think  we  can  alter  the  climate,  the 


temperature,  the  atmosphere  of  the  country, 
and  also  the  characteristics  of  the  worker,  to 
suit  existing  labour  conditions,  by  Act  of 
Parliament)  well  and  good.  We  are  now 
engaged  in  that  experiment,  but  I  repeat 
that  as  regards  the  employment  of  white 
women  by  the  rapacioQshusbandsand  fathers, 
and  the  employment  of  young  children, 
there  is  no  word  of  condemnation  that 
can  be  offered  in  opposition  to  such  a 
state  of  affairs,  which  is  not  worthy  of 
a  man  who  attempts  to  represent  the 
people.  I  am  saying  nothing  under  the 
shelter  of  privily.  I  published  the  same 
statements,  with  my  name  attached,  in  the 
morning  press  of  Sydney  when  I  came  back 
from  North  Queensland.  It  is  notorious 
that  there  are  persons  engaged  in  the  sugar 
industry  who  are  debasing  their  women 
folk  and  destroying  the  health  of  their 
young  children  by  placing  them  at  labour 
which  the  average  white  man  wilt  not 
tackle,  and  the  advantage  they  obtain 
from  this  sweated  labour  is  supplemented 
by  a  bonus.  It  is  the  worst  form  of  sweat- 
ing for  a  man  to  make  use  of  a  wife  or  a 
daughter  or  a  child  to  do  such  work,  which 
even  with  a  £50  bonus  thrown  in  he  can- 
not get  white  labourers  to  tackle.  That 
is  what  I  am  objecting  to,  and  that  is  what 
I  intend  to  take  the  vote  of  the  Senate  on. 
I  think  that  my  honorable  friends  in  the 
labour  party  will  be  the  first  to  support  the 
refusal  to  pay  a  bonus  in  respect  of  cane 
grown  by  female  labour  or  by  child  labour, 
because  if  there  is  one  particular  subject  to 
which  theyhave  devoted  themselves,  and  for 
which  they  are  entitled  tocreditin  theircareer 
as  a  political  body,  it  is  the  efibrt  by  which 
they  have  successfully  assisted  to  put  down 
sweating  in  various  trades.  What  sweating 
can  be  worse  than  the  sweating  of  a  man's 
own  children  and  wife  7 

Senator  Dawsos. — Does  the  honorable 
senator  mean  to  say  that  that  is  generally 
done  in  North  Queensland  1 

Senator  Lt.-Col.  NEILD.— No ;  but  I  say 
that  there  are  many  instances  of  its  being 
done. 

Senator  Dawson. — In  what  portion  of 
North  Queensland? 

Senator  Lt.-Col,  NEILD.— I  do  not  think 
that  the  dragging  in  of  names  would  raise 
the  character  of  the  debate.  I  am  not  going 
to  drag  in  any  names. 

Senator  Dawson. — If  the  honorable  senar 
tor  makes  a  charge  he  ought  to  name  the 

district  to  which  he  refers.  .  ,^  I ,-, 
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Senator  Lt.-Col.  NEILD.— If  my  honor- 
able friend  says  that  the  evil  I  speak  of  does 
not  exi-st.  I  reply  that  he  has  his  sources  of 
information  and  I  have  mine.  Surely  he 
cannot  be  opposed  to  me  in  endeavouring  to 
prevent  an  occurrence  of  the  kind  in  the 
future,  even  if  he  says  it  does  not  exist  at 
present. 

Senator  Dawson. — No  ;  I  am  denying  the 
accuHution,  and  asking  that  the  district 
Khali  he  named. 

Senator  Lt.-Col.  NEILD. — If  my  honor- 
able friend  knows  all  that  has  been  going 
on  for  the  last  twelve  months  in  every  part 
of  Queensland,  well,  he  has  almost  achieved 
omnipotence. 

Senator  Hincs.  —  Surely  the  honorable 
senator  can  name  the  districts  in  which  this 
thing  takes  place. 

Senator  Lt-Col.  NEILD.— I  shall  not 
give  any  names.  I  am  Rpeaking  on  the 
authority  of  Government  inspectors  of  cane- 
fields,  and  that  should  be  good  enough  in- 
formation even  if  I  had  no  further  know- 
ledge of  the  subject.  If  my  honorable 
friends  do  not  think  that  it  exists,  let  them 
go  up  and  inquire  on  the  spot.  I  am  sure 
that  Senator  Dawson  will  not  suppose  that 
I  am  making  an  assertion  except  on  what 
I  believe  to  be  good  authority. 

Senator  Dawson. — Hear,  hear.  All  I 
ask  is  that  the  district  in  wkich  it  exists 
shall  be  named. 

Senator  LtCol.  NEILD.— It  is  admitted 
that  I  do  not  wish  to  slander  anybody.  I 
am  only  speaking  in  respect  of  information 
communicated  to  me  on  the  spot.    Even  if 
my  honorable  friend  has  sources  of  informa- 
tion which  justify  him  in  thinking  that  I  \ 
Iiave  been  misinformed,  still  that  does  not  ! 
alter  the  fact  that  in  the  interests  of  the  | 
womanhood  of  Australia  it  is  desirable  that 
we  shall  under  no  circumstances  permit 
the  employment  of  women  and  children 
under  a  tropical  sun  in  work  for  which  it 
has  hitherto  been  found  difficult  to  obtain 
white  lalwur. 

Senator  Fkaskh. — If  they  could  not  get 
black  labour  should  they  allow  their  crop  to 
go  to  ruin  ? 

Senator  Lt.-Col.  NEILD. — My  honorable 
friend,  with  his  known  kindliness  of  heart 
and  <r<>odnes8  of  disposition,  will  see  that  his 
question  lays  him  open  to  the  charge  of 
beinj^  an  advocate  of  the  sweating  of  woman- 
hood where  the  planter  cannot  get  male 
labour.  I  am  sure  that  he  does  not  mean 
that. 


Senator  Eraser. — Not  necessarilv. 
Senator  Lt.-Col.  NEILD.  —  >V"ith  thU 
exception,  and,  perhaps,  one  other  that  I 
believe  Senator  Millcn  intends  to  bring 
forward,  I  am  entirely  in  favour  of 
the  Bill,  which  is,  I  believe,  based  on 
broad  equity,  because  if  Australia,  as  a 
whole,  is  to  benefit  by  the  white  Australia 
policy,  then  all  the  States  should  pay  the 
price  of  it,  and  the  burden  should  not  be 
thrown  on  one  or  two  States.  I  give  the 
Government  every  credit  for  bringing  in  a 
Bill  which  is  equitable  so  far  as  I  am  able 
to  form  an  opinion.  I  support  the  measure 
with  the  exception  that  I  wish  to  see  a  pro- 
vision made  that  child  and  female  labour 
shall  nob  be  used  to  gather  in  the  bonus 
and  I  shall  give  my  assent — at  least,  I  tfaink 
I  shall — to  the  amendment  which  is  to  .be 
submitted  by  Senator  Millen  with  the  object 
of  securing  a  greater  measure  of  equity  in 
the  distribution  of  the  bonus. 

Senator  MILLEN  (New  South  Wales).— 
As  regards  the  measure  itself,  I  have 
nothing  to  add  to  what  has  been  said.  I 
propose  to  support  the  second  reading.  The 
oversight  that  has  rendered  its  introduction 
necessary  was  one  which  was  quite  natural, 
and  for  which  no  blame  can  possibly  attach  to 
anybody.  As  Senator  Drake  has  remarked, 
it  was  hardly  possible  to  foresee  every* 
thing  when  shaping  the  Tariff  in  tite 
early  portion  of  last  session.  It  is  one  of 
those  little  oversights  which  we  all  have  to 
share  the  responsibility  of,  and  which  mar 
very  well  be  pardoned.  What  I  desire  t» 
draw  attention  to  is  the  exact  meaning  of 
clause  2.  I  assume  that  its  purpose  is  to 
\  insure  that  the  bonus  shall  be  paid  to 
!  every  cane-grower  who  uses  white  lahour. 
I  But  as  it  stands  it  almost  seems  to  me  tliat 
it  will  be  only  some  of  the  employers  of 
white  labour  who  will  get  it.  It  decree* 
that  the  bonus  shall  be  paid  on  sugarcane 
or  beet — 

In  tlie  [H'lxliirt  inn  of  which  «iiirjir  cane  or  !)«■;. 
wliitp  liilioiir  oiiiv  has  been  employed  after  the 
•28th  February,  1903. 

As  we  know  that  kanakas  are  being  lawfully 
employed  in  (Queensland,  and  as  the  Act 
which  provides  for  their  deportation  coun- 
tenances their  employment  until  the  termi- 
nation of  their  existing  contracts,  it  66^ms 
to  me  that,  under  the  wording  of  this  clause, 
a  sugar-grower  using  a  kanaka  after  that 
date,  and  subsequently  dispensing  with  him. 
and  then  reverting  to  white  lahour,  could 
not  claim  the  bonus  on  ^l%^iliDK|wbich  will 
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be  the  result  of  the  employment  of  white 
labour.     I  understand  that  in  the  case  of 

suj^ar-cane  It  is  possible  to  get  two  or  three 
yields  from  one  planting. 

Senator  Dawson. — I  have  known  a 
t^-nth  crop  to  be  got 

Senator  MILLEN. — It  will  be  sufficient 
for  my  purpose  if  a  planter  gets  only  a 
second  crop.  The  plant  having  been 
planted  and  the  crop  reaped  with  black 
labour,  and  the  second  year's  cultivation 
effected  by  white  labour,  it  will  be  possible 
to  say  that  the  second  crop  was  not  entitled 
to  the  bonus.  I  cannot  think  that  that  is 
the  intention  of  the  Government. 

Senator  Drake. — Yes,  after  19th  !&lareh, 
1903. 

Senator  jMILLEN. — I  am  very  glad  to  i 
have  that  straightout  declaration,  because  j 
if  so  I  propose  to  vote  against  the  Bill,  j 
Are  we  to  understand  that,  if  a  planter  j 
who  to-day  is  employing  a  kanaka  under  | 
the  State  law,  and  can  employ  him  for  a 
certain  time^  longer,  next  year  dispenses 
with  him  to  employ  white  labour,  he  is 
not  to  get  the  bonus,  although  he  employe 
white  labour  1 

Senator  Drake. — If  he  employs  black 
labour  after  that  date,  he  will  not  be  en- 
titled to  the  bonus. 

Senator  MILLEN. — Supposing  that  in 
Queensland  to-day  a  planter  is  employing 
black  labour  with  the  countenance  of  both  the 
State  law  and  the  Fedend  taw,  and  that  next 
year  he  dispenses  with  black  labour  and 
employs  white  labour,  will  he  get  the 
bonus  on  next  year's  crop  ? 

Senator  Drake. — No,  because  he  has 
been  employing  black  labour.  If  he  plants 
his  cane  with  white  labour  he  gets  the 
bonus. 

Senator  MILLEN.— AVe  have  a  Federal 
law  in  which  the  planters  were  told  that 
they  could  continue  their  engagements  with 
their  kanakas — under  their  State  law  they 
can  continue  to  employ  kanakas  for  a  given 
period — and  that  those  who  dispensed  with 
kanakas  were  to  get  a  rebate.  Taking 
advanta^  of  the  opportunity  which  was 
afforded  to  them  of  gradually  dispensing 
with  coloured  labour,  the  plantei-s  proceeded 
to  do  so.  This  year  a  planter  who  has  50 
CM*  100  kanakas  under  contract  lets  that 
conttiict  run  out,  dispenses  with  block 
labour,  and  then  employs  white  labour,  but 
next  year,  although  for  the  whole  period  of 
twelve  months — from  the  reaping  of  one 
crop  U*  the   gathering  of  the  other — he 
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i  has  never  had  other  than  white  labour  on 
I  his  plantation,  he  is  not  to  get  a  bonus, 
bec^ause  the  plant  was  planted  some  time 
I  previously. 

I  Senator  Cbarlestos. — Would  the  "honor- 
able senator  expect  the  planter  to  get  the 
whole  of  the  bonus  ? 

Senator  MILLEN. — I  lay  down  this 
principle  :  that  if,  from  the  gathering  of  one 
crop  till  the  taking  in  of  the  other,  the 
whole  of  the  work  is  done  by  white  labour, 
the  planter  is  entitled  to  the  bonus. 

Senator  Glassey. — That  is  the  only  prac- 
ticable plan  to  carry  out  the  whtde  of  the 
arraugement. 

Senator  MILLEN. — It  is  the  only  honest 
plan. 

Senator  Drake. — All  the  planters  told 
me  that  they  were  perfectly  satisfied  with  . 
this  extension. 

Senator  MILLEN. — After  that  explana- 
tion, sooner  than  see  the  Bill  put  through 
I  shall  vote  against  it.  Because  T  do  not 
believe  for  a  moment  that  it  was  ever  in- 
tended to  tell  the  planters,  when  we  passed 
the  Pacific  Island  Labourers  Act,  concur- 
rently with  the  sugar  rebate  provision 
in  the  Excise  Act,  that  we  were  play- 
ing a  fraud  with  them,  for  that  is  really 
what  it  amounts  to.  What  was  the  good 
of  offering  this  opportunity  of  gradually 
dispensing  with  kanaka  labour  if  we  were 
simply  to  say  that  for  the  whole  time,  seven 
or  ten  years,  as  long  as  a  single  root  re- 
mained under  cultivation,  in  the  planting 
of  which  the  kanaka  had  anything  to 
do,  the  planter  was  not  to  get  the  bonus  ? 

Senator  Drake.- — That  is  not  so. 

Senator  MILLEN. — Then  the  honorable 
and  learned  senator  is  to  blame  for  my 
being  in  the  wrong,  because  I  asked  him 
the  (question,  which  I  will  put  again.    If  a 
planter  plants  a  crop  with  block  labour 
this  year,  and  di.'^penses  with  black  labour 
i  on  the  31at  December  this  year  ;  and  if 
I  during  the  whole  of  next  year  he  employs 
,  white  labour  only,  does  he  get  the  bonus  ? 

Senator  DRAKE.~If  he  plants  with  black 
labour  he  does  not  get  the  bonus. 

Senator  SULLEN. — The  root  of  thecane 
I  is  put  in  this  year,  and  will  produce  several 
,  harvests.  Yet  the  Po.stmastcr-General  says 
I  that  if  that  root  has  been  planted  bv  black 

i  labour  this  year  or  last  year  

I     Senator  Drakr. — I  do  not  say  lastfraar. 
Senator  MILLE:?i^-i^t^  'hen,  then  ?' 
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Senator  Drake. — This  year ;  if  it  is 
planted  by  black  labour  this  year  there  will 
be  no  bonus. 

Senator  MILLEN. — That  is  the  position 
I  am  taking  up — that  during  this  year 
some  planting  is  done  with  kanaka  labour ; 
a  crop  is  token  off ;  and  from  that  time  to 
the  gathering  of  the  next  crop,  nothing  but 
white  labour  is  employed  on  the  plantation. 
Yet  for  the  subsequent  crop,  and  for  the 
next  one,  and  for  the  next  crops  up  to  ten 
— because  I  have  the  assurance  that  ten 
crops  can  be  taken  from  one  plantation — no 
bonus  will  be  paid. 

Senator  Drake. — A  plantation  would  not 
be  much  good  if  ten  crops  were  taken  off  it ; 
five  might  be  taken. 

Senator  MILLEN. — If  roots  have  been 
planted  by  kanakas  and  one  crop  has  been 
taken  off  with  the  aid  of  black  labour  it 
is  at  all  events  admitted  by  the  Fostmaster- 
General  that  the  planter  would  be  able  to 
take  off  four  more  crops  from  the  same 
stools.  But  no  bonus  will  be  paid  on  ac- 
count of  the  four  subsequent  crops. 

Senator  Lt-Col.  Cameron. — That  is  only 
in  the  future ;  it  does  not  apply  to  the 
past. 

.Senator  MILLEN. — Does  the  honorable 
senator  suppose  that  I  want  him  to  tell  me 
that? 

Senator  Lt.-CoL  Cahkron. — The  honor- 
able senator  did  not  seem  to  understand  it. 

Senator  MILLEN.^ — It  may  be  impossible 
for  the  honorable  senator  to  understand 

what  I  understand,  but  I  think  I  know. 
I  have  an  assurance  that  four  or  five  crops 
can  be  taken  from  one  plant  or  rcot ;  and, 
although  the  kanakas  are  there  to-day  under 
the  Federal  law  as  well  as  under  the  State 
law,  if  a  plant  is  put  in  tu-day  with  the  aid 
of  kanaka  labour,  and  four  subsequent 
crops  are  taken  off  it  with  the  aid  of  white 
labour,  and  those  four  are  entirety  culti- 
vated by  white  labour,  the  planter  cannot 
get  the  bonus.  What  is  the  planter  to  do 
with  the  kanakas  whom  he  already  has  in 
his  employ? 

Senator  Drake. — Get  rid  of  them. 

Senator  MILLEN. — He  cannot ;  because 
if  he  did  he  could  be  sued  for  breach  of  con- 
traot  under  the  State  law.  I  am  not  say- 
ing that  so  long  as  a  planter  employs 
kanaka  labour  he  should  get  the  bonus,  but 
I  do  say  that  when  he  has  "white-washed" 
his  plantation  and  done  what  this  Parlia- 
ment wants  him  to  do  by  dispensing 
with  kanakas  and  employing  white  labour 


only,  he  should  receive  the  bonus  for  the 
crops  taken  off  his  plantation  dunng  the 
time  it  was  cultivated  by  white  labour.  He 
is  entitled  to  ask  for  and  receive  the 
bonus  provided  for  in  this  measure  for  what 
he  has  done  in  that  respect. 

Senator  Dawson. — Othwwise  he  will  keep 
his  kanakas  for  the  five  years. 

Senator  MILLEN. — Thei-e  is  a  distinct 
inducement  to  do  so. 

Senator  Drake. — ^If  we  alter  this  regu- 
lation the  inducement  will  be  to  keep  the 
kanakas. 

Senator  MILLEN. — Wliat  inducement  is 
there  to  dispense  with  the  kanakas  when  the 
planter  cannot  get  the  bonus  I 

Senator  Drake. — The  honorable  senator 
wants  the  planter  to  get  the  bonus  for  sugar 
partly  grown  by  white  and  partly  by  black 
labour. 

Senator  MILLEN. — If  the  honorable  and 
learned  senator  means  that  the  planting  of 
the  root  by  black  labour  means  partly 
growing  the  cane  by  black  labour,  he  w 
correct.  But  it  is  surely  necessary  to  allow 
for  the  transition  stage  between  the  em- 
ployment of  white  and  black  labour.  It  is 
necessary  to  recognise  that  something  of  the 
kind  hod  to  take  place.  You  should  not 
bring  your  guillotine  down  so  sharply. 

Senator  Drake. — We  have  extended  the 
time  twice. 

Senator  MILLEN.— For  whati 

Senator  Drake. — To  give  the  planters  an 
opportunity  of  planting  with  white  labour. 

Senator  MILI^EN. — I  am  not  speaking 
of  the  action  of  the  Government  in  the 
past.  If  I  were  I  might  have  to  employ 
stronger  language.  I  am  speaking  of  thi> 
Bill  now  before  the  Senate,  and  I  ask  for 
the  judgment  of  the  Senate  as  to  wbetber 
it  will  allow  the  clause  which  I  have  been 
criticising  to  be  passed  as  it  stands.  It  is 
inevitable  that,  kanakas  having  been  em- 
ployed upon  the  sugar  plantations  of  Queens- 
land, some  legacy  of  their  work  should 
remain.  You  cannot  get  rid  of  them 
all  at  once.  It  must  be  seen  that  there 
is  necessarily  a  stage  when  the  planter  will 
be  passing  from  the  use  of  black  labour  to 
the  use  of  white.  There  must  be  a  reason- 
able recognition  of  the  facts  of  the  case. 
The  planters  who  have  put  in  roots  with  the 
aid  of  black  labour,  cannot  be  expected  to 
rip  up  those  roots  and  re-plant  with  white 
laltour. 

Senator  Drake. — They  are  not  required 
to  rip  up  the&<a<iM%b^Q^^6^ul'l  not 
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cUim  the  bonus  until  they  have  done  the 
work  with  white  labour. 

Senator  MILLEN. — Snrdy  if  a  planter 
pnt4  in  rattoons,  and  a  crop  is  taken  o£f 
them,  and  afterwarda  he  dispenses  with 
black  labour,  and  harvests  his  crop,  and 
cultivates  his  plantation  with  white  labour, 
fae  is  entitled  to  claim  the  bonus. 

Senator  Chablbbton. — He  would  then  be 
getting  a  bonus  on  the  black  labour  em- 
ployed in  planting. 

Senator  MILLEN.— But  what  is  the 
other  position  1  If  you  do  not  give  the 
pUnter  the  bonus,  he  has  every  inducement 
to  retain  kanakas  in  his  employment  until 
his  stools  are  worked  out.  I  could  under- 
stand it  if  the  Government  said,  "  While 
we  intend  to  pay  the  full  measure  of  the 
bonus  for  sugar  which  from  the  inceptuML  of 
the  0rst  planting  has  been  handled  by  white 
labour,  we  will  pay  a  smaller  proportion  of 
tbe  bonus  for  sugar  jmxluced  from  crops 
that  have  been  only  partly  handled  by  white 
labour."  In  the  cases  I  have  indicated, 
where  plants  were  put  in  with  kanaka 
labour  and  in  subsequent  years  crops  were 
taken  off  by  white  labour,  to  give  the 
planters  some  proportion  of  the  bonus  in 
rec<^B;nition  <]i  the  fact  tJiat  th^  have  dis- 
pensed with  black  labour  would  be  a  fair 
solution  of  the  difficulty.  But  to  say  that 
they  are  to  get  no  bonus  at  all  in  the  future 
and  no  inducement  for  dispensing  with 
black  labour  is  most  unfair.  Some  pro- 
yisiou  should  be  made  on  the  lines  I  have 
mentioned.  "While  the  full  bonus  is  paid  to 
those  who  plant  and  handle  and  cut  their 
cane  with  white  labour  only,  at  least  some 
proportion  of  the  bonus — what  proportion  I 
do  not  say — should  be  given  to  those  who 
in  the  later  stages  of  cultivation  have  em- 
ployerl  white  labour  only.  I  would  allow 
nothing  for  the  crop  produced  while  kanaka 
labour  was  employed  ;  but  the  moment  the 
planters  dispense  with  their  kanakas  and 
employ  white  labour  let  them  have  the 
benefit  of  the  policy  we  have  sought  to 
inaugurate,  and  give  them  a  proportion  of 
the  bonus. 

Senator  DOBSON  (Tasmania).  —  This 
matter  is  so  intensely  complicated  that  unless 
we  give  it  very  long  and  careful  considera- 
tion I  believe  that  we  shall  make  another 
Unnder.  The  Bill  now  befora  us  is  certainly 
an  improvement  upon  the  previous  measure, 
hut  it  does  an  injustice  to  the  State  which  I 
represent  as  compared  with  New  South 
Wales  to  such  an  extent  that  I  feel  bound 
3  z  1 


on  behalf  of.  Tasmania  to  ask  my  honorable 
and  learned  friend,  the  Postmaster-Oeneral, 
to  pay  careful  attention  to  me  for  a  few 
moments  while  I  consider  the  terrible  loss 
that  Tasmania  is  going  to  sustain,  and  the 
exceedingly  advantageous  position  in  which 
New  South  Wales  is  about  to  be  placed.  I 
am  alluding  to  the  fact  that  very  few  black 
labourers  have  in  the  past  been  emplc^ed  in 
New  Soutii  Wales,  and  to  the  enormous  loss 
of  revenue  which  my  State  is  suflbriiig, 
while  New  South  Wales  suffers  no  loss  what- 
ever. 

Senator  Drake. — Some  honorable  sena- 
tors want  to  give  £2  a  ton  to  piebald-grown 
sugar  for  ever. 

Senator  DOBSON.— I  should  like  the 
Minister  to  understand  that  for  the  year 
1900  the  consumption  of  sugar  in  Tas- 
I  mania  was  7,800  tons,  which  at  £6  per  ton 
brought  us  in  a  revenue  of  £47,000.  That 
meant  a  larger  revenue  than  the  whole  of 
the  income  tax  of  Tasmania.  But  we  are 
now  called  upon  to  suffer  a  loss  of  that 
revenue  to  such  an  extent  that  the  ques- 
tion becomes  very  serious.  I  do  not  know 
whether  my  brother  Tasmanian  senatont 
are  going  to  support  me,  but  I  shall  feel 
bound  to  propose  some  amendment  with  the 
object  of  doing  justice  to  my  State.  Taking 
the  excise  at  £3  per  ton  and  the  rebate  for 
white-grown  sugar  at  £2  a  ten,  if  all  foreign 
sugar  is  shut  out,  and  if  no  rebate  is  claimed, 
Tasmania  will  lose  £23,500  a  year.  But 
if  rebate  of  £2  a  ten  is  claimed  on  all  sugar 
produced  in  Australia  and  consumed  in 
Tasmania,  our  loss  will  be  £40,000  a  year. 

Senator  Dsake. — Is  the  honorable  and 
learned  senator  giving  those  figures  from 
the  tables  issued  by  the  Treasury  ? 

Senator  DOBSON. — No  ;  from  informa- 
tion supplied  by  the  statistician  of  Tas- 
mania. Our  loss  may  range  from  £23,000 
to  £40,000.  Even  in  the  tables  now- 
put  before  us,  Tasmania's  revenue  is 
put  down  at  £34,500,  whereas  I  have 
shown  that  in  1900  we  received  £47,000 
from  this  source.  A  small  State  like 
mine  cannot  affiird  to  sufier  this  enormous 
loss.  I  never  heard  that  there  was  any 
black  labour  trouble  in  northern  New- 
South  Wales.  I  undpi-stwxl  that  the  great 
bulk  of  the  sugar  cane  produced  there 
was — to  all  intents  and  purposes — culti- 
vated by  white  men.  My  argument  is 
borne  out  bv  the  figures  before  us,  which 

labour  in  Queensland  was  85  per  tfoit.  of 
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the  whole  quantity,  whereas  in.  New  South 
Wales  the  Hugar  produced  by  black  labour 
was  only  15  per  cent,  of  the  whole.  Those 
figures  show  that  there  are  really  very  few 
kanakas  employed  in  ^'ew  South  Wales. 
Yet  Ministers  nave  been  induced  to  bring 
in  a  Bill  which  will  make  the  consuming 
States,  which  are  already  losing  seriously  on 
their  sugar  revenue,  pay  a  bonus  to  New 
South  Wales  for  inducing  her  to  do  what 
8he  has  always  done. 

Senator  Stanifobth  SMITH.^-Can  we 
differentiate  between  New  South  Wales 
and  Queensland  ? 

Senator  DOBSON.— I  certainly  think  we 
ought  to  do  80.  I  quite  understand  that 
there  would  be  a  difiiculty  about  diffisren- 
tiating  between  Bundaberg,  ilackay,  and 
Cairns  ;  but  if  there  are  300  or  400 
miles  between  the  Tweed  and  the  Rich- 
mond rivers,  where  sugar  is  grown  in 
New  South  Wales,  and  Bundaberg,  why 
cannot  we  differentiate  between  the  State 
which  has  no  black  labour  and  the  State 
which  has  1 

Senator  Drake.  —  Can  we,  under  the 
'  Constitution,  give  a  bonus  to  one  State  and 
not  to  another  i 

Senator  DOBSON. — I  am  afraid  we  can- 
not, but  that  is  no  reason  why  an  injustice 
fthould  be  done  to  Tasmania.  The  facts 
show  that  instead  of  conserving  the  interests 
of  Australia,  as  some  of  us  thought  we  were 
doing,  we  were  simply  the  eJaves  of  a 
phrase  when  we  inaugurated  this  policy.  I 
want  to  call  attention  to  the  loss  of  revenue 
which  the  Commonwealth  is  going  to  sus- 
tain. Let  us  look  the  facts  fairly  in  the 
face  and  see  exactly  what  we  are  doing  for 
the  sake  of  making  Australia  white — when 
we  know  all  the  while  that  ic  is  going  to  be 
piebald.  I  understand  that  the  consump- 
tion of  sugar  is  about  180,000  tons,  and  if 
the  time  comes — as  come  I  hope  it  may — 
Avhen  the  whole  of  our  sugar  is  produced 
in  Queensland  and  New  South  Wales — 
principally  in  Queensland— we  shall  lose  on 
the  basis  of  £5  a  ton  about  £900,000  a  year. 
When  the  consumption  has  increased  to 
200,000  tons  the  loss  will  be  ab^olutelv 
£1,000,000.  I  should  like  Senator  Drake  to 
supply  U8  with  an  estimate  showing  what 
the  Minister  for  Trade  and  Customs  and 
his  officers  think  we  shall  have  to  pay  for  a 
white  Australia.  Let  us  know  what  it  is 
going  to  cost,  and  then  let  us  ask  ourselves 
whether  the  game  is  worth  the  candle ! 
Probably  our  friends  in  the  labour  corner 


may  say  that  it  is  worth  while,  and 
other  honorable  senators  may  have  the 
courage  to  say  that  it  is  not.  If  it  is  going 
to  take  from  Tasmania  a  revenue  of  £30,00U 
a  year  in  one  item,  all  I  can  say  is  that  we 
cannot  possibly  afford  it. 

i     Senator  Pearce. — Does  it  require  <!ourage 

I  to  speak  the  truth  i 

Senator  DOBSON.— What  is  the  use  of 
my  honorable  friend  talking  in  that  way  I 
It  is  not  a  question  of  telling  the  troth, 
but  a  question  of  opinion.  We  all  know 
that  at  certain  times  it  is  human  nature 
for  people  to  wish  to  go  with  the  crowd. 

,  It  is  not  a  question  of  the  truth — I  wish  it 
wa.s — it  is  a  question  of  opinion  upon  which 
no  two  of  us  agree.  Our  experience,  since 
we  passed  the  Act,  goes  to  show,  so  far  as 
evidence  can  be  obtained,  that  we  have 
probably  made  a  mess  <^  it.  I  do  not 
care  to  consider  whether  they  cau  or  cannot, 
but  we  have  evidence  to  show  that  white  men 

I  will  not  do  the  work  required  to  be  done  in 
the  north  of  Queensland.  That  evidence 
comes  to  us  from  bishops,  clergymen,  and 
missionaries,  who  desire  to  see  a  white  Aui- 
tralia  as  much  as  any  honorable  senator  in 
this  Chamber.  All  the  evidence  coming  to 
ufl  goes  to  show  that  we  cannot  get  tbe 
sugar  industry  efficiently  attended  to  by 
white  labour. 

Senator  HinflS. — As  a  lawyer,  what  does 
the  honorable  and  learned  senator  think  of 

I  the  evidence  given  by  Senator  Neild  ? 

!  Senator  DOBSON.— As  a  member  of  the 
Senate  I  read  every  pamphlet  and  every 
article  published  Qn  t^e  subject,  and  I 
believe — having  confidence  in  men  who 
understand  the  matter  probably  better  than 
Senator  Higgs  — that  if  the  work  has  got  to 
be  done  by  white  labour  the  effect  will  pro- 
bably be  to  deteriorate  the  race  in  the  north 

of  Queensland. 

Senator  Frasbr. — The  race  will  object  to 

that. 

Senator  DOBSON.— Of  course  it  will.  If 
Senator  Higgs  is  prepared  to  dispute  that, 
the  honorable  senator  is  prepared  to  dispute 
the  opinion  of  men  who  know  more  about 
the  subject  than  he  does  himself. 

Senator  Glasset. — Would  not  that  apply 
equally  to  all  the  industries  in  the  north  t 

Senator  DOBSON. — Not  to  the  same  ex- 
tent. I  understand  that  it-  was  stated  in 
another  place  that  the  real  difference  in  cost 
between  the  cultivation^  and  harvesting  of 
cone  by  whit^iltifaO^.W^Qgili^  with 
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black  labour,  is  only  6d.  per  ton.  Honor- 
able senators  will  sew  that,  in  this  Bill,  we 
are  allowing  48.  per  ton.  Do  not  let  ub 
make  any  more  Uunders.  Is  a  bonus  of  4s. 
per  ton  a  fair  bonus  ?  We  have  been  told 
bj  an  honorable  member  in  another  place 
that  6d.  per  ton  would  be  a  fair  thing,  and  it 
will  be  admitted  that  there  is  a  va^t  differ- 
ence between  6d.  and  48.  I  ask'tlie  Minis- 
ter in  char(;e  of  this  Bill,  and  every  otiier 
honorable  senator,  before  we  agree  to  pay  a 
bodns  of  48.  per  ton,  to  see  that  we  have 
statistics  and  facts  to  enaUe  us  to  detennine 
what  a  fair  bonus  would  be.  There  is  an 
enormous  diflerence  between  6d.  and  4s., 
and  I  should  like  to  know  where  the 
truth  lies.  Another  matter  alluded  to 
at  some  length  by  Senator  Millen  j 
if)  old  ground  as  far  as  I  am  con- 
cerned. When  I  went  to  Bundaberg  I 
found  the  planters  there  up  in  arms, 
and  when  I  came  back  I  tabled  certain 
questions  in  the  Senate,  to  which  Senator 
O'Connor  gave  rae  bluffing  answers,  amidst 
the  cheers  and  laughter  of  the  labour  party. 
When  I  got  back  to  Tasmania,  I  was  so 
impressed  by  the  gross  injustice  of  what 
the  Government  was  doing  that  I  wrote  to 
the  Minister  for  Trade  and  Customs,  and  I 
got  back  a  snubby  letter.  Within  a  month  | 
from  that  time,  tite  Minister  for  Trade  and  j 
Customs  had  done  the  very  thing  which  he 
had  been  requested  to  do  by  the  planters 
and  by  myself.  On  two  occasions  he  vei-y 
properly  extended  the  time  during  which 
the  planters  could  register  as  being 
willing  to  cultivate  entirely  by  white 
labour.  The  Senate  has  sanctioned  the 
continuance  of  kanaka  labour  until  the  1st  i 
January,  1907,  and  we  have  also  sanctioned 
the  introduction  of  kanakas  up  to  the  31st 
December,  1903.  Taking  those  facts  in 
conjunction  with  the  point  in  which  Senator 
Millen  and  myself  are  interested,  it  will  be 
seen  how  grossly  unjust  this  Bill  is.  We 
allow  the  planters  under  the  lawto  introduce 
hlack  men  up  to  the  end  of  this  year,  and 
we  compel  them  to  introduce  them  under,  I 
believe,  a  three  years  agreement.  We  thus 
facilitate  action  on  the  part  of  the  planters 
in  introducing  kanakas.  Some  of  the  planters 
mav  have  extende<l  their  agreements  with 
the  kanakas  for  a  further  three  years.  Yet 
if  they  plant  cane  by  black  labour,  and  at 
any  time  hereafter  say  that  they  are  going  to 
employ  white  labour,  and  actually  cultivate 
with  white  labour  for  twelve  months,  they 
will  not  beentitled  to  abonus.  If  theplanter 


has  entered  into  an  agreement  with  his 
kanakas,  and  ia  bound  to  keep  them,  surely 
he  has  a  right  to  plant  cute  with  that  black 
labour ;  and  if  the  moment  tiieir  agreement 
is  up  he.  deports  them  to  their  islands,  and 
then  continues  to  cultivate  that  cane  for 
twelve  months  with  white  labour,  as  a 
matter  of  right  and  justice  we  cannot  deny 
him  the  bonus.  Just  as  the  Minis^r 
for  Trade  and  Customs  would  not  listen  to 
what  he  was  urged  to  do  by  the  planters 
and  by  m^raelf,  and  yet  on  two  subsequent 
occasions  extended  the  time,  so  wiU  the 
right  hoBorable  gentleman  again  have  to 
extend  the  time  provided  for  under  this 

Bill. 

Senator   Drake. — The  planters  told  me 
j  that  this  was  all  they  wanted,  and  that  they 
would  not  ask  for  any  further  extension, 
and  I  told  the  Minister  for  Trade  and  Cus- 
toms so. 

Senator  DOBSON.— I  ask  Senator  Millen 
not  to  think  me  guilty  of  inconsistency  be- 
cause, while  agreeing  with  him  that,  as 
between  planter  and  planter,  a  great  injus- 
tice is  proposed  under  tliis  Bill,  I  hold  that, 
as  between  Tasmania  and  the  planters, 
another  consideration  of  justice  is  involved, 
and  I  am  inclined  to  think  that  the  poorer 
I  States,  who  require  revenue,  have  gone  to 
j  the  end  of  (heir  tether  in  trying  to  do  justice 
totheplanters.  As  between  the  poorer  States 
and  the  planters,  I  do  not  know  that  we 
should  go  a  step  further.  We  have  treated 
them  most  liberally.  I  am  in  a  difficulty, 
because  while,  as  between  planter  and 
planter,  I  agree  with  Senator  ilillen's  con- 
tention, as  between  my  own  State  and  the 
I  planters  I  think  we  are  being  asked 
to  pay  far  too  much  for  a  white  Australia, 
when  we  might  have  avoided  paying  any- 
thing if  we  had  simply  allowed  the  kanakas 
to  die  out. 

Senator  Peakce. — The  honorable  and 
learned  senator  i&  in  a  difficulty  upon  every 
question. 

Senator  DOBSON. —Senator  Pearce  will, 
I  hope,  admit  that  I  have  made  my  diffi- 
culty plain.  In  dealing  with  a  measure  of 
this  kind  a  number  of  side  issues  demand 

consideration,  and  all  I  plead  for  is  that 
honorable  senators  will  give  this  Bill  full 
consideration  in  order  that  we  may  not  make 
another  blunder  which  we  would  have  to  cor- 
rect later  on.  So  firmly  do  I  believe  that  we 
shall  make  a  blunder,  that  I  should 
like  to  limit  the  Bill  to  some  extent,  and  if 
it  could  be  done  uif^d^r^^ljeg^^fed^  I 
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should  certainly  move  the  omission  of  the 
words  "  the  Commonwealth,"  with  a  view  to 
insert  in  lieu  thereof  the  frords  "  within  the 
State  of  Queensland."  If  that  cannot  be 
done  under  the  Constitution  I  scarcely  know 
what  course  we  should  adopt,  but  I  shall 
avail  myself  of  such  opportunities  as  present 
themselves  to  show  the  injustice  which  Tas- 
mania is  suffering  from.  I  should  like  Sena-, 
tor  Drake  to  supply  us  with  figures  showing 
the  actual  difference  in  cost  in  the  planting 
and  harvesting  of  sugar-cane  by  white  and 
by  black  labour,  because,  as  I  have  stated, 
we  have  been  informed  that  the  difierence 
is  only  6d.  per  ton  and  not  is.  as  provided  for 
in  this  Bill. 

Senator  Drake. — I  shall  tell  the  honor- 
able and  learned  senator  all  I  know  about  it. 

Senator  DOBSON.— I  should  also  like  to 
have  statistics  showing  how  many  black 
men  were  engaged  on  the  sugar  plantations 
in  New  South  Wales  when  we  passed  the 
Pacific  Island  labourers  Act,  and  how 
many  there  are  there  now  ? 

Senator  CHARLESTON  (South  Aus- 
tralia).— This  Bonus  Bill  will  operate 
very  unfairly  as  regards  South  Australia. 
In  South  Australia  we  have  been  paying 
a  heavy  penalty  for  a  great  many 
years  in  order  that  the  idea  of  a  white 
Australia  might  be  given  effect  to.  In 
obedience  to  the  sentiment  in  favour  of  a 
white  Australia  we  prevented  the  introduc- 
tion of  coloured  labour  into  the  Northern 
Territory.  Bn^  notwithstanding  the  sacrar 
fice  we  have  made,  of  some  £80,000  a  year 
for  several  years,  we  are  now  called  upon  to 
make  another  great  sacrifice  on  behalf  of  a 
State  that  paid  no  respect  whatever  to  the 
white  Australia  sentiment,  but  whose  people 
on  the  contrary,  in  the  most  selfish  way, 
proceeded  to  develop  its  territory  in  the 
way  most  profitable  to  themselves.  We 
have  laboured  under  the  disadvantage  of 
maintaining  the  idea  of  a  white  Australia, 
and  have  suffered  a  large  loss  of  revenue. 
The  prodigal  daughter,  Queensland,  is  now 
coming  back  to  the  fold,  and  is  making  a 
great  appeal  for  consideration,  because  she 
is  prepared  to  support  the  idea  previously 
given  effect  to  by  South  Australia,  and  we 
are  now  asked  to  put  the  ring  on  her  finger 
and  kill  the  fatted  calf. 

Senator  Millen. — Did  not  South  Aus- 
tralia once  make  an  experiment  with 
coloured  labour,  which  proved  such  a 
ghastly  failure  that  she  was  glad  to  let  it 
alone  I 


Senator  CHARLESTON.— South  .\u8 
tralia  made  no  experiment  with  coloured 
labour. 

Senator  Millen. — Not  in  the  Noilheni 
Territory  I 

Senator  CHARLESTON.— It  is  true 
that  Chinese  were  allowed  in  to  build  the 
railway  in  the  Northern  Territory,  but 
years  ago  *we  passed  an  Act  in  Sooth  Au'i- 
tralia  prohibiting  any  further  introduction 
of  Chinese.  Tlie  taxpayers  of  South  Aus- 
tralia have  already  paid  about  £50.000 
towards  the  cause  of  Federation  in  con- 
nexion with  the  consumption  of  the  one 
article  of  sugar.  The  revenue  derived  from 
sugar  prior  to  Federation  was  something 
like  £45,000,  and  this  year  it  is  £97.5(X>. 

Senator  Platfobd. — And  yet  we  get  oar 
sugar  just  as  cheaply. 

Senator  CHARLESTON.— We  do  not 
get  it  just  as  cheaply.  I  can  give  the 
honorable  senator  figui-es  to  prove  that  the 
consumer  in  South  Australia  does  not  nov 
get  his  !4ugar  as  cheaply  as  before  Federation. 

Senator  Playfokd. — I  know  I  am  getting 
the  same  sugar  from  the  some  man,  in  the 
same  bags,  and  at  the  same  price. 

Senator  CHARLESTON.— Then  the 
honorable  senator  is  being  more  generously 
treated  than  other  people  in  South  Aus- 
tralia. I  can  quote  figures  taken  from 
official  statistics  of  the  State  of  South  Aos- 
tratio,  and  also  figures  supplied  by 
the  Coltmial  Sugar  Refining  CompaiiT. 
It  will  thus  be  seen  that  the  Colonial  Sagsr 
Company's  charges  have  really  been  in- 
creased by  £3  per  ton,  and  it  is  difficult 
to  understand  how  Senator  Playford  is  able 
to  obtain  sugar  for  the  price  at  which  he 
previously  secured  it.  As  a  matter  of  fact, 
consumers  of  sugar  in  South  Australia  are 
to-day  paying  £4  5s.  per  ton  in  excess  of 
the  price  they  wonld  have  had  to  pay  fur  it 
if  we  had  not  federated.  On  October  Ut, 
1901 — seven  days  prior  to  the  laying  of  the 
Tariff  on  the  table  of  the  House  of  Repre- 
sentatives, and  at  a  time  when  the  duty  on 
sugar  was  £3  per  ton — the  price  of  the 
Colonial  Sugar  Company's  1a  sugar  was 
£16  5s.  per  ton  nnder  bond,  imd  £19  los. 
duty  paid.  On  1st  November  of  the  same 
year — a  few  day^  after  the  introdu^ 
tion  of  the  Tariff — tlie  prices  were  £16 
5s.  under  bond,  and  £22  os.  duty  paid, 
the  duty  having  been  inci-eased  to  ±'6  per 
ton.  Honorable  senators  will  see,  there- 
fore, that  the  price  was-  increased  to  the 
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full  extent  of  the  additional  dutj  im- 
posed. On  the  Ist  November,  1903,  the 
price  of  sugar  all  over  the  world — and  this 
is  a  matter  to  which  I  would  call  Senator 
Playford'a  special  atttention — had  fallen 
ill  58.  per  ton.  The  prices  in  South 
Australia  were  then  £14  os.  under  bond, 
and  £20  5s.  duty  paid.  The  price  of  sugar 
under  bond  had  &tlUen,  but  it  will  be  seen 
that  the  full  extent  of  the  duty  was  added 
to  Uie  ruling  rates.  ~  present  prices  in 
Adelaide  are  £15  10s.  per  ton  under  bond, 
and  £21  lOs.  duty  paid,  so  that  even  now 
we  are  paying  more  for  our  sugar  supplies 
than  we  had  to  pay  prior  to  Federation. 
There  has  been  no  juggling  in  connexion 
with  these  prices.  They  are  quotations 
from  the  Colonial  Company's  1  a  sugar, 
and  they  show  Uiat^  notwithstanding  the 
fall  of  £1  5s.  per  ton  since  1st  October, 
1901,  the  price  of  1a  sugar,  duty  paid,  in 
Adelaide  has  increased  by  £1  15s.  per  ton. 
The  fall  of  £1  5s.  per  ton  in  the  price  of  sugar 
all  over  the  world,  and  the  additional  £3 
for  extra  duty,  represent  £4  Ss.  more  than 
we  should  be  paying  had  we  not  federated. 
Senator  Flayford  tells  us,  however,  that  he 
is  paying  no  more  for  his  sugar  than  he  had 
to  give  for  it  prior  to  the  introduction  of  the 
Tariff.  Instoul  of  now  being  called  upon  to 
pay  £1  158.  per  ton  in  excess  of  the  price 
demanded  before  Federation,  we  should 
really  be  paying  £1  53.  f)er  ton  less.  That 
would  have  been  the  position  had  we  not 
federated.  The  position  is  very  clearly 
stated.  Owing  to  the  imposition  of  the 
duty  of  £6  per  ton,  the  people  of  South 
Anstralia  are  now  called  upon  to  pay  100 
per  cent,  more  duty  on  tiieir  sugar  than  they 
were  required  to  give  for  it  before.  But  it 
may  be  urged  that  the  whole  of  the  £97,000 
revenue  which  has  been  collected  from  this 
source  has  gone  into  the  coffers  of  the  State, 
and  that  the  Government  has  received  the 
full  benefit  of  the  increased  collection. 
We  have  been  clearly  told,  however, 
\fy  the  Postmaster-General,  that  in  pros- 
perous years  sufficient  sugar  will  be 
grown  within  the  Commonwealth  to  sup- 
ply the  wants  of  the  people  of  Australia. 
That  is  what  we  are  all  hoping  to  see ;  but 
we  have  to  remember  that  as  soon  as  that  | 
position  is  reached,  South  Australia  will  be 
credited  with  only  about  £16,000  a  year,  i 
instead  of  the  £97,000  per  annum  now  ob-  | 
tained  from  this  source. 

Senator  Platford. — ^That  will  bo  about 
£1  per  ton  of  Bugar  consumed. 


Senator  CHARLESTON.— Yes.  Conse- 
quently South  Australia  will '  have  to  make 
up  that  loss  of  about  £80,000,  which  repre- 
sents about  ^d.  in  the  £1  on  our  land  tax 
by  means  of  increased  taxation.  Not- 
withstanding that  we  shall  lose  that  amount 
through  the  Customs,  the  consumers  will 
not  pay  less  for  their  sugar.  We  are  asked 
to  contribute  a  further  sum  of  £5,000  per 
annum  to  Queendand  and  New  South 
Wales,  alfJiongh  it  has  been  shown  that 
New  South  Wales  never  employed  coloured 
labour  to  any  great  extent.  This  proposal 
would  not  have  been  applied  to  New  South 
Wales  but  for  the  fact  that  the  Constitution 
provides  that  a  bonus  shall  not  be  given  for 
a  specific  purpose  to  any  one  State,  but 
shall  be  apphed  to  the  whole  Common- 
wealth. South  Australia  has  been  making 
great  sacrifices,  and  now  she  is  to  be  called 
upon  to  sacrifice  nearly  £100,000  a  year,  in 
order  that  she  may  subscribe  to  the  finances 
of  New  South  Wales  and  Queensland. 
The  financial  position  of  these  States  is 
better  than  that  of  the  State  which  I  have 
the  honour  to  represent.  New  South  Wales 
at  b11  events  is  in  a  better  position  than 
South  Australia,  while  Queensland  is  doing 
what  we  decline  to  do  in  the  interests  of 
this  sentiment.  This  Bill  will  be  mon- 
strously unjust  to  the  people  of  South  Aus- 
tralia. 

Senator  STANIFORTH  SMITH  (West^ 
ern  Australia). — Senator  Charleston  has  re- 
ferred at  considerable  length  to  the  great 
injustice  which  will  be  inflicted  upon  the 
State  which  he  represents  if  this  rebate  is 
applied  on  a  population  basis.  Prior  to 
Federation  no  Elxcise  duty  was  levied  on 
sugar  grown  in  Australia,  and  the  existing 
duty  of  £3  per  ton  really  means  that  the 
sugar-growers  of  the  Commonwealth  have  to 
pay  that  impost  for  the  privilege  of  carry- 
ing on  their  operations.  In  other  words 
they  are  called  upon  to  pay  to  the  people  of 
Australia  as  a  whole  the  sum  of  £274,500  per 
annum,  although  to  those  who  produce  their 
sugar  by  white  labour  a  refund  of  £60,000  is 
to  be  made.  It  will  thus  be  seen  that  instead 
of  any  injustice beinginfiicted  upon  any  State 
by  reason  of  the  imposition  of  this  excise 
dutv,  a  very  great  benefit  is  being  confen-ed 
upon  the  States  among  whom  the  revenue 
so  obtained  is  distributed.  The  imposition 
of  the  duty  has  been  a  distinct  advantage  to 
the  various  States.  Of  course,  a  portion  of 
the  impost  is  returned  if  the  sugar  upon 
which  it  is  levied  is  grown  lnr_^hite  labour  ; 
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but  I  cannot  aee  where  any  injastice 
occurs. 

Senator  Charleston-.  —  The  honorable 
senator  should  not  forget  the  bookkeeping 
period. 

Senator  STANIFORTH  SMITH.— But 
the  excise  will  continue  after  that  period 
has  elap.s©d.  The  honorable  senator  said 
that  South  Australia  had  made  enormous 
sacrifices  in  order  that  the  policy  of  a  white 
Australia  should  be  carried  out,  and  that 
Queensland  had  acted  in  a  most  seltish 
manner.  South  Australia  certainly  pro- 
hibited coloured  people  from  entering  the 
Northern  Territory.  The  Government  of 
that  State  had  an  opportunity  of  leasing 
the  Northern  Territory  to  a  syndicate  upon 
the  condition  that  they  sliould  have  a  free 
hand  in  regard  to  the  employment  of 
coloured  lal>our,  and  they  are  entitled  to 
a  certain  degree  of  credit  for  refusing 
that  offer.  It  must  be  remembered,  how- 
ever, that  no  State  would  have  allowed 
a  syndicate  or  a  chartered  company  to  take 
such  an  enormous  ai*ea  under  its  exclusive 
control.  Therefore,  while  South  Australia 
is  to  be  commended  for  its  action  in  that 
matter,  the  fact  must  not  lie  overlooked 
that  it  did  only  what  any  otherState  would 
have  done  in  tlie  circumstances. 

Senator  Chaklbston. — We  could  have 
given  up  the  Northern  Territory  and  saved 
over  ;E80,000  a  year. 

Senator  STANIFORTH  SMITH.— But 
South  Australia  took  it  over. 

Senator  Charleston. — For  the  lienefit  of 

Senator  STANIFORTH  SMITH.  — 
Purely  for  the  benefit  of  South  Australia. 
I  would  point  out  that  Queensland  was  the 
first  State  in  the  Commonwealth  to  pro- 
hibit the  introduction  of  coloured  labour. 
Thirty  or  40  years  ago  when  there  were 
something  like  30,000  Chinese  on  the  gold- 
fieUls  near  the  Palmer  River,  Sir  John 
Douf^las  brought  in  a  Bill  to  prevent 
coloured  labour  from  coming  into  Queens- 
land. That  Bill  was  not  assented  to  by 
the  Imperial  authorities,  and,  in  order 
to  carry  oat  its  object,  the  State  Govern- 
ment  had  to  resort  to  something  in  the 
nature  of  a  ruse — it  had  to  apply  strict 
quarantine  regulations^  and  quarantine  all 
ships  which  came  from  China  and  other 
parts  with  coloured  labour  for  Queensland. 
In  view  of  the  fact  that  the  present  pro- 
pf)rtion  of  coloured  labour  in  Queensljind  is 
not  nearly  so  large  as  it  is  in  the  Northern 


Territory,  the  remarks  made  by  Senator 
Charleston  are  somewhat  harsh.  There 
a  larger  proportion  of  coloured  people  in  tbe 
Northern  Territory  tlian  there  is  in  i$(Hitli 
Carolina,  United  States.  For  erery  thne 
white  people  in  the  Northern  Territory  tlierv 
are  two  coloured  aliens,  but  in  Qaeenalanu 
the  ratio  is  very  small. 

Senator  Platfoed. — But  the  whole  of 
Queensland  is  not  within  tlie  trc^ic^  while 
the  Northern  Territory  is. 

Senator  STANIFORTH  SMITH.— I  am 
not  referring  to  that  fact.  I  think  that 
Senator  Milieu's  contention  is  an  admir- 
able one.  If  the  people  who  are  ;;ruwing 
sugar  m  Queensland  desire  to  substitute 
white  for  coloured  labour,  surely  we  should 
give  them  every  encouragement  In  dol- 
ing with  this  matter  we  must  recollect  that, 
having  put  in  a  crop,  the  planters  do  not 
plant  again  for  from  three  to  six  or  seven 
years.  If  we  say  to  them  that  until  they 
have  put  in  their  crops  by  white  labour, 
they  shall  not  reap  the  benefit  of  this 
rebate,  although  they  employ  white  labour 
in  all  the  remaining  operations,  we  shall 
force  them  to  continue  the  employiDent  ot 
coloured  labour,  although,  f>stensib1y,  we 
desire  them  to  discontinue  it.  If  the 
amendment  is  carried,  and  we  provide  that 
as  long  as  thev  employ  white  labour  frnm 
the  time  of  one  cutting  until  the  next  take^ 
place,  we  shall  meteout  justice  to  them.  If 
they  comply  with  that  condition  they  will  \k 
undoubtedly  entitled  to  the  refund.  Many 
of  these  pei>plp  are  employing  coloand 
labour  at  present,  and  if  we  carry  tbe  Bill 
as  presented  by  the  Government  e\frr 
kanaka  that  it  is  possible  t«  introduce  tfai^ 
year  into  Australia  will  be  brought  il. 
Tliose  who  are  in  the  unfortunate  position 
of  having  failed  to  plant  since  the  -mIi 
February  last  will  receive  no  benefit  Xnnn 
as  their  cn^  continue,  and  therefore  tber 
will  import  as  many  kanakas  as  they  can  ia 
order  to  derive  the  benefit  of  cbeup  labour. 

Senator  Drake. — But  they  have  knowri 
all  about  this  matter  from  the  firot.  and 
'  two  extensions  have  been  granted  thfm 
I     Senator   STANIFORTH    SMITH.  — 
I  These  people  must  be  in  the  unfi^unate 
I  position  of  not  being  able  to  sul«titotr 
white   labour,    because    they   have  bad 
coloured  labour  under  contract. 

Senator  Drake. — The  planters  at  Cairn- 
tcld  me  that  they  would  be  pcrfectlr  latw 
fied  if  they  got  t^,«^t^@^ogle 
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Senator  STANIFORTH  SMITH.— Cer- 
Uin  planters  may  have  made  that  state- 
tueot  to  Senator  Drake,  because  they  may 
have  been  in  a  position  to  accept  an  exten- 
uoa  and  benefit  by  it,  bat  other  planters,  | 
probably  the  majority  of  them,  would  not  be 
ID  that  poeition.  It  is  a  common  thing  for 
a  man  to  say,  "  As  it  does  not  affect  me, 
I  am  quite  agreeable  to  it he  does  not 
tfaiak  of  other  persons. 

Senator   Dbake. — It  afiects  these  men 
very  much. 

Senator  STANIFOETH  SMITH.— It 
will  affect  them  beneficially,  because  they 
can  get  the  bonus.  Our  desire  is  to  get  the 
planters  to  discontinue  growing  sugar  by 
coloured  labour.  If  they  comply  with  this 
requirement — from  one  cutting  to  another 
cutting — then  they  ought  undoubtedly  to 
be  allowed  to  receive  the  bonus. 

Senator  Drake. — ^I  hope  that  my  honor- 
able friend  will  give  me  an  opportunity  of 
explaining  the  clause  before  he  makes  up 
his  mind. 

Senator  STANIFORTH  SiMITH.  — 
Many  senators  are  in  favour  of  a  white 
AtLstralia  so  long  as  it  does  not  cost 
their  State  anything.  For  instance,  Sena^ 
tor  Symon  said  the  other  day  that  if  the 
bonus  had  lo  be  paid  on  a  population  basis, 
it  would  cost  South  Australia  a  couple  of 
thousand  pounds  and  put  a  strain  on  the 
Federal  feeling  there. 

Senator  Dobson. — Does  not  the  honor- 
able senator  think  that  there  ought  to  be 
a  limit  fixed  ?  Is  he  prepared  to  pay 
£1,000,000  to  get  rid  of  the  kanakas  ] 

Senator  STANIFORTH  SMITH.— We 
do  not  pay  anything ;  we  receive  a  large 
sum  and  hand  back  a  small  portion  of  it  as 
a  bonus.  We  receive  £274,000  a  year  from 
the  phuiters  for  the  privilege  of  growing 
sugar-cane,  and  a  small  portion  of  that  sum, 
X<>0,000,  is  given  back. 

Senator  Feaser.  —  Those  figures  are 
wrong ;  we  are  handing  back  two-thirds  of 
what  they  pay. 

Senator  STANIFORTH  SMITH.— Yas, 
if  it  is  all  grown  by  white  labour,  but  not 
one-half  of  it  is  grown  by  white  labour. 
If  we  were  handing  back  everything,  we 
should  be  in  no  worse  a  position  now  than 
we  were  in  before  federation,  because  we 
should  be  handing  back  only  what  we  re- 
ceived from  them.  We  all  enjoy  very  great 
benefits  as  the  result  of  sugar-growing  in 
Queensland,  and  therefore  we  ought  tn  be 
very  well  satisfied  to  encoun^  the  white 


Australia  policy,  and  to  agree  to  the  bonus 
being  debited  to  the  States  on  the  jwr 
capita  basis. 

Senator  HIGGS  (Queensland).- 1  am 
sure  that  Queenslanders  generally  must 
feel  very  grateful  for  the  manner  in  which 
senators  from  other  States  have  met  this 
proposal  of  the  Government.    There  are 
only  two  States — Queensland  more  so  than 
New  South  Wales — which  are  particularly 
desirous  of  getting  this  bonus.    Wliile  we 
are  naturally  anxious  to  get  the  benefit  of 
the  bonus,  and  of  a  white  Australia,  we 
must  see  that  we  do    not  defeat  our 
aim.    I  venture  to  think  that  if  Sena- 
tor Milieu's  jwopraition    is  carried  out 
we  shall   not  succeed  in  our   desire  to 
have  cane  produced  by  white  labour.  Per- 
haps honorable  senators  may  think  it  strange 
that  I  should  urge  a  limit  to  be  put  on  this 
proposal,  but  I  do  so  in  the  interests  of  the 
producers  of  white-grown  sugar.    When  the 
Fftcific  Island  Labourers  Bill  was  passed, 
towards  the  end  of  1901,  all  the  planters 
knew  that  kanaka  labour  was  to  be  doneaway 
with.    The  Government  and  all  those  of  us^ 
who  favoured  a  white  Australia  were  in  a 
dilemma  as  to  how  best  to  encourage  the 
white  grower,  and  it  was  decided  that  the 
best  way  would  be  to  give  a  rebate  of  4s.  a 
ton  to  the  man  who  produced  his  cane  with 
white  labour.    A  number  of  growers — over 
1,000 — registered  to  produce  white-grown 
sugar,  and  the  question  was  put  to  the 
Minister — '*  Am   I   to  be  debarred  from 
getting  the  bonus  because  I  planted  my  cane 
with  black  labour  in  1901 }    I  do  not  think 
'  I  should  be  so  debarred."  The  Minister  said 
*'No;  we  shall  not  debar  you  because  your 
cane  was  planted  in  1901,    We  shall  not 
debar  you  if  your  cane  was  planted  in  the 
early  part  of  1902.    But  if  you  plant  cane 
with  black  labour  i^ter  that  time  you  will 
not  get  the  bonus."    That  was  the  limit  at 
that  time.    Senators  Dobson,  Drake,  and 
others  went  through  Queensland,  and  a  num- 
ber of  cane-growera  said  that  they  did  not 
know  that  the  white  Australia  policy  was 
likely  to  be  so  successful,  otherwise  they 
would  not  have  planted  their  cane  with 
black  labour,  and  they  wished  to  know 
if  they  would  be  debarred  from  getting 
the  bonus  this    year  if  their   cane  was 
planted  with  black  labour  at  the  end  of  1 902. 
The  Minister  came  out  with  a  new  regula- 
tion, and  said — "Those  who  plant  cane  with 
black  labour  up  to  February,  1903,  shall 
get  the  bonus,  but  we  are  nqjt  Souis^  oJlow 
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any  further  extensions.  If  you  plant  cane 
with  black  labour  after  the  date  you  will 
not  get  the  bonus."  What  will  happen  if 
it  is  made  possible  up  to  the  end  of  1907 
for  a  man  to  claim  the  bonus  for  white- 
grown  sugar?  How  will  the  Government 
be  able  to  say  what  is  white-grown  sugar  % 

Senator  Staniforth  Smitb. — They  will 
register  twelve  months  before. 

Senator  HIGGS. — If  they  register  twelve 
months  before,  I  imagine  that  it  will  not 
be  open  to  the  end  of  1907.  To  show  the 
success  of  the  rebate  or  bonus  system,  1,600 
out  of  the  2,610  planters  mentioned  by  Dr. 
Maxwell  in  his  report — all  small  men  it 
is  admitted — are  registered  to  produce  white 
grown  sugar.  If  we  allow  a  man  to  get  the 
bonus  this  year,  to  employ  kanakas  next 
year  to  do  the  greater  portion  of  the  work 
in  producing  white  grown  sugar,  and  to  come 
along  in  1905  and  ask  for  a  bonus,  is  that 
fair  to  the  planters  who  have  continued  to 
employ  white  labour  since  the  commence- 
ment of  thn  operation  of  the  Act  1  I  do 
not  think  it  is.  Senator  Drake  knows  of 
^  some  cases  in  which  the  planters  have  taken 
advantage  of  the  bonus  for  1902,  and  as 
soon  as  it  was  paid,  reverted  to  the  use  of 
black  labour.  Is  that  what  the  Senate 
wishes  to  encourage?  Senator  Drake  has  told 
us  that  at  Cairns  he  was  waited  upon  by  a 
deputation  of  planters,  who  said  that  they 
would  be  perfectly  satisfied  with  this  con- 
cession. Some  honorable  senators  think 
that  an  injustice  is  being  done,  but  I  am 
satisfied  that  no  injustice  will  bedone  in  limit- 
ing the  time  to  1903.  The  great  injustice 
which  I  think  the  Bill  does  is  in  providing 
that  at  the  end  of  1907  the  bonus  shall 
cease,  because  in  the  Commonwealth  we 
have  80,000  coloured  aliens.  The  Premier 
of  Queensland,  w^ho  hoped  the  white  Aus- 
tralia policy  would  get  a  fair  trial,  has 
said  that  a  number  of  the  planters  in  that 
State  are  employing  Hindoos,  Chinese,  and 
other  coloured  aliens  in  place  of  the 
kanakas.  What  is  to  happen  at  the  end  of 
1907,  if  one  plantation  has  100  Hindoos 
employed  and  a  neighbouring  one  has 
white  men  employed?  Should  not  the 
planters  who  emplc^  white  labour  receive 
some  encouragement  ?  Would  honorable 
senators  by  the  withdrawal  of  the  bonus 
compel  those  planters  to  revert  to  the  em- 
ployment of  coloured  labour — Papuans, 
South  Sea  Islanders,  or  Hindoos  ]  I 
imagine  that  there  will  be  considerable 
difficulty  in  getting  rid  of  the  kanakas. 


I  shall  do  my  best  to  see  that  the 
provisions  of  the  Act  are  carried  out, 
but  we  do  not  know  what  obstacles 
may  be  placed  in  our  way.  Kow,  dis- 
mi»uig  the  kanakas  from  our  consideF^- 
tion,  we  have  in  tlie  Commonwealth  70,000 
other  coloured  aliens,  in  respect  of  whom  we 
have  no  legislation.  Until  the  law  iaalteml 
we  shall  not  be  able  to  send  the  Chinese 
away,  and  in  all  probability  a  number  of 
the  bigger  planters  who  now  employ  South 
Sea  Islanders  will,  as  fsoon  as  they  have  to 
get  rid  of  that  labour,  employ  Hindoos  aod 
Chinese.  The  small  grower  who  is  prepared 
to  empby  white  laboui  should  be  in  some 
way  encouraged  in  that  regard,  and  should 
not  be  asked  to  compete  with  the  planters 
who  can  employ  Hindoos  and  Chinamen. 
This  sugar  question  has  given  the  free-trade 
party  a  nut  to  crack.  Although  we  hare 
an  import  duty  of  £6  per  ton  and  an  excise 
duty  of  £3  per  ton,  yet  the  people  thruagfa- 
out  the  Commonwealth,  so  far  as  I  cui 
ascertain,  get  their  sugar  cheaper  now  than 
they  did  before. 

Senator  Charleston. — They  do  not. 

Senator  HIGGS. — As  a  small  house- 
holder, I  know  what  I  pay,  and  from  the 
grocers  I  know  what  is  charged  generally. 
In  Melbourne  sugar  which  was  sold  at  2^d. 
per  lb.  before  federation  is  now  sold  at  i^. 

Senator  Charleston. — ^The  world's  price 
has  fallen  £,\  5s.  a  ton. 

Senator  HIOGS.— There  may  be  a  slight 
difference  in  the  wholraale  price,  but  I  am 
speaking  of  the  cost  of  the  article  to  the 
consumer,  whom  the  free-trade  party  said 
would  have  to  pay  the  extra  duty. 

Senator  Millen. — The  imposition  of  tlie 
duty  has  been  an  injury  and  not  an  ad- 
vantage to  the  grower,  because  he  has  to 
sell  for  less  now  tban  he  did  before,  accord- 
ing to  the  honorable  senator. 

Senator  HIGGS. — No  ;  what  I  mean  to 
say  is  that  there  has  been  such  a  lowering 
of  the  price  of  sugar  in  Europe  that,  with 
our  duty,  it  can  come  in  and  keep  down  the 
price  of  the  losal  article  to  what  it  is. 
I  commend  this  fact  to  Senator  Milieu's 
notice  because  he  was  very  mudi  amused 
when  somebody  said  that  the  consumer  did 
not  pay  the  duty.  We  can  now  show  that 
the  sugar  consumer  is  not  paying  tlie  duty 
in  this  case. 

Senator  Millkn. — If  that  is  the  case, 
will  the  honorable  senator  vote  for  abolish- 
ing the  duty,  and  putting  up  the  price  for 
the  benefit  of  the  growert*?^  „  _i  _ 
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Senator  Drake. — If  we  abolish  the  duty 
the  price  will  go  down  lower. 

Senator  HIGGS. — If  we  took  off  the  £6 
per  ton,  the  sugar  industry  in  Queensland 
would  be  ruined.  Even  with  black  labour 
ve  could  not  compete  with  sugar-producers 
in  other  parts  of  the  world.  There  is  no 
getting  away  from  the  solid  fact  that, 
while  we  are  paying  £6  per  ton  on  imported 
sugar,  we  are  paying  less  for  our  sugar 
retail.  I  shall  try  in  Committee  to  secure 
anexteiision  of  the  term  from  1907  to,  Kay, 
1910.  I  know  that  the  date  1907  which 
we  fixed  in  the  Customs  Tariff  Bill  has 
created  a  fear  in  the  minds  of  sugar  planters 
that  the  rebate  may  be  taken  away  from 
them  at  that  date.  The  date  ought  to  be 
extended  in  order  to  give  them  an  additional 
assurance.  IDie  excise  ought  to  be  retained, 
because  it  does  not  come  out  of  the  growers' 
pocketH,  but  largely  out  of  the  pockets  of 
the  Colonial  Sugar  Refining  Company.  The 
bonus  or  rebate  of  £'2  per  ton  has  been  a 
God-send  to  the  growers  of  cane  by  white 
labour  in  Queen^nd,  because  they  a,et 
the  same  price  now  for  their  cane — 
1  :2h.,  1 3s.,  or  1 4s.  per  ton — as  the}^ 
did  before,  in  addition  to  the  bonus 
from  the  Government.  The  storekeepers 
and  others  throughout  Queensland  are 
delighted  with  the  change,  and  have 
become  converts  to  the  white  Australia 
policy.  I  do  not  anticipate  that  those  who 
favour  that  policy  will  have  Any  trouble 
with  their  constituents  at  the  next  election, 
so  that  Senator  Eraser's  doleful  prognosti- 
cations as  to  what  is  gcnng  to  happen  to  me 
at  the  hands  of  Queeiislanders  are  not  likely 
to  be  realized. 

Senator  FRASER  (Victoria).— I  have 
frequently  said  that  the  Government  policy 
in  respect  to  .sugar  was  very  foolish.  It  is 
now  proven  to  be  so  from  the  very  Bill 
which  we  have  in  our  liands.  They  now 
have  to  undo  what  they  formerly  did.  I 
am  not  going  to  oppose  the  Bill — unless  I 
change  my  mind  afterwards — but  even  if 
we  make  Uiis  alteration  there  will  be  more 
trouble  ahead.  The  Queensland  sugar  in- 
dustry was  making  enormous  headway 
under  the  State  Government.  It  had  no 
protection  whatever. 

Senator  Drake. — Oh  yes  it  had. 

Senator  FRASER.— What  was  it  ? 

Senator  Drake. — £h  per  ton. 

Senator  FBASEB.— That  was  of  no  use 
to  the  growers. 

Senator  Higos. — Oh,  yes,  it  was. 


Senator  FRASER. — There  was  a  nominal 
duty  throughout  Australia  I  am  quite 
aware,  but  every  honorable  senator  knows 
that  it  was  of  no  value.  It  was  uf 
about  as  much  use  to  the  producer  as 
would  be  a  duty  imposed  on  wool,  wheat, 
and  butter.  I  have  bought  sugar  in 
Queensland  for  the  last  35  years.  Quite 
recently  I  have  paid  as  low  aa  ten  guineas 
for  No.  3  sugar  produced  in  Queens- 
land. The  sugar  was  sold  in  Melbourne, 
Sydney,  Adelaide,  and  Tasmania,  .and  even 
in  London,  without  any  advantage  from  a 
duty  and  competed  with  sugars  grown  in 
other  parts  of  the  world.  It  was  a  remark- 
ably cheap  product  from  the  point  of  view 
of  the  Queensland  people.  Of  couri^e 
Queensland  sugar,  sold  in  Melbourne  in 
competition  with  sugars  produced  elsewtiere, 
could  not  be  cheaper  than  the  other  sugai-s 
because  it  had  to  pay  duty. 

Senator  Drake.  —  The  Queensland 
growers  would  not  like  to  sell  sugar  in 
Melbourne  now  in  competition  with  the 
world. 

Senator  FRASER.  —  Exactly.  When 
we  imposed  a  duty  of  £6  per  ton  on  im- 
ported sugar  we  gave  the  Queensland 
grower  an  immense  advantage  because 
their  sugar  is  sold  throughout  the  Common- 
wealth without  paying  any  import  duty 
whatever. 

Senator  Drake. — Then  there  is  the  £3 
excise. 

Senator  ERASER.— Yes;  but  the  men 
who  grow  their  sugar  by  white  labour  have 
now  and  always  will  have  the  advantage 
of  £5  per  ton  over  imported  sugar.  Of 
course  that  is  an  immense  pull  to  them, 
and  until  their  sugar  is  exported  will  con- 
tinue to  be  an  advantage.  I  do  not 
begrudge  them  the  advantage,  considering 
the  disabilities  under  which  we  have  placed 
them.  But,  though  it  is  of  no  use  trying 
to  gather  up  spilt  milk,  what  ought  to  have 
been  done  was  to  leave  the  sugar  business 
alone  for  a  few  years.  Really  and  truly 
there  was  no  white  Australia  about  it. 

I  The  industry  would  have  made  great  head- 
way if  we  had  let  it  alone.    It  will  not 

'  make  great  headway  under  difficulties,  l>e- 
cause,  no  matter  what  honorable  senators 
say,  it  will  be  impossible  to  grow  sugar 
north  of  .Townsville,  without  black  labour 
—or  labour  that  will  be  able  to  stand  the 
climate.  It  cannot  be  done.  We  now 
have  proof  that  it  cannot  be  done.  I  have 
repeatedly  said  on  tlte^fls^H^bp^iill^&iCand 
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nowrepeatthatweought  to  have  left  thesugar- 
growera  alone  :  because  people  cannot,  even 
if  they  wish  to  do  so,  grow  sugar  by  white 
labour  in  Cairns  and  similar  districts. 

Senator  Stewart. — They  are  doing  it. 

Senator  FBA3EK. — I  do  not  say  that 
there  may  not  be  a  struggling  small  man 
here  and  there  who  may  attempt  to  do  it, 
but  I  maintain  that  stfgar  will  not  be 
»  grown  north  ef  Townsville  as  successfully  as 
it  has  been  grown  with  the  aid  of  black 
labour.  It  is  impossible.  To  grow  it  with  the 
aid  of  white  labour  means  asking  white  men 
todowhat  theyought  not  to  do, and  cannot  do 
if  they  ti-y.  This  policv  means  putting  back 
that  part  of  Queensland  into  a  primeval  con- 
dition, vhich  is  a  foolish  thing  to  do. 
The  statistics  before  us  fully  prove  my 
statement.  Only  1  .'>  per  cent,  of  the  sugar 
grown  in  Queensland  is  produced  by  white 
labour.  This  Bill  does  not  treat  the  gi-owers 
fairly.  Suppose  a  man  puts  in  a  crop  this 
year.  The  stools  will  produce  sugar  for  five 
or  six  yeara.  It  does  not  appear  to  me  to 
be  at  all  fair  or  equitable  to  refuse  to  pay 
that  man  the  bonus,  if  in  the  future  he 
cultivates  and  harvests  his  sugar  with 
white  labour.  Is  it  to  he  said  that  because 
the  cane  was  put  down  by  black  labour  last 
year,  and  because  the  grower  continues  to 
produce  sugar  from  the  roots  that  are  in  the 
ground,  and  employs  white  labour  only,  he 
is  to  bo  deprived  of  the  bonus  which  is  to  be 
paid  to  other  growers?  The  position  is 
absurd  and  unfair.  A  grower  may  have 
put  in  a  crop  with  the  aid  of  black 
lalxiur  some  years  ago,  and  there  may  be 
alongside  him  a  man  who  put  in  his  cane 
with  white  labour.  It  will  reijuire  an  army 
of  inspectors  to  carry  out  this  business.  We 
have  too  many  inspectors  already.  The 
Commonwealth  is  overladen  with  public 
servant*). 

Senator  Dbake. — One  of  the  objections 
to  Senator  Millen's  proposal  is  that  it  would 
make  the  work  of  inspection  more  difficult. 

Senator  PHASER. — I  grant  that  it  may. 
But  are  you  going  to  .  perpetrate  a  glaring 
injustice  because  to  do  otherwise  will  entail 
some  expense  { 

Senator  Drake. — We  cannot  see  the  in- 
justice. 

Senator  FRASER.— I  do. 

Senator  Platford.  —  We  say  to  the 
planters — "  Do  away  with  black  labour,  and 
vou  shall  get  the  Ijonus.  ' 

Senator  FRASEB.~But  that  is  not 
quite  so.    A  planter  has  put  in  his  cane 


with  black  labour,  but  has  afterwards  en- 
tirely done  away  with  black  labour.  He  is 
producing  hia  crop  of  sugar  with  the  aid 
of  white  labour.  He  will  get  crof«  off  his 
plantation  for  five  or  six  years.  Yet,  be- 
cause he  put  down  the  roots  with  block 
labour,  he  cannot  participate  in  the  bonus. 

Senator  Dbakr. — He  can,  unless  he  has 
planted  with  black  labour  after  the  date 
mentioned  in  the  Bill, 
t  Senator  FRASER. — As  I  understand  it 
because  a  crop  was  put  in  by  black  labour 
last  year,  although  for  the  five  succeeding 
years  the  planter  grows  sugar  with  the 
white  labour,  he  cannot  participate  in  bonus. 

Senator  Drake. — We  say  that  after  the 
1st  March,  1903,  he  must  not  plant  with 
black  labour. 

Senator  FRASER.— That  is  not  quite 
so  severe  as  I  understood  it  to  be.    But  are 
]  the  people  of  the  far   north  of  Queens- 
land to  be  ruined  entirely  by  trying  to 
comply  with  this  law  ?    I  say  there  will 
be  very  great  dilliculty,  and  very  great  loss 
entailed.    Of  course  they  are  getting  s 
great  advantage,  and  I  shall  personiUly  c^er 
',no  objection  to  it;  but,  unless  I  find  that  I 
I  am  mistaken  in  some  of  my  facts,  I  shall 
I  have  to  vote  for  the  amendment  suggested 
'  bv  Senator  Millen. 

I    '  Senator  Lt.-Col.  CAMERON  (Tasmania). 

— I  should  like  to  say  a  few  words  about  tid^ 
'  Bill,  which  is  one  I  entirely  disapprove  of. 
!  I  do  not  desire  to  touch  upon  the  subject  of 
I  a  white  Australia,  beyond  saying  that  vhm 
\  Queensland  spoke  out  so  very  strongly  upon 
1  tliat  subject,  she  ought  to  have  realized  also 

that  if  her  policy  was  to  be  carried  out  she 
I  should  be  responsible  for  the  burden  it  en- 
I  tailed.  She  should  not  have  expected  that 
I  she  would  be  allowed  to  come  cap  in  hand 
I  and  ask  such  a  poor  State  as  Tasmania  to 
I  pay  for  the  privilege  she  desired  to  obtain. 
{  Last  year  Tasmania's  share  of  the  burden 
I  to  enable  Queensland  to  secure  the  privilege 
I  was  £16,306.  We  lost  that  amount  of 
'  money,  and  got  nothing  in  return  for  it. 
'  Senator  Millkn. — Did  not  Tasmania  pro- 
I  nounce  for  a  white  Australia,  and  did  not 
[  Tasmanian  representatives  approve  of  the 
I  Pacific  Island  Labourers'  Bill  ! 

Senator  Lt.-Col.  CAMERON.— I  do  not 

think  that  Tasmania  did.  Spelling  for  my- 
I  self  I  was  most  strongly  against  it.  I  say 
I  that  here  in  the  Senate  Chamber,  and  I  ivn 
I  go  out  upon  it.  I  do  not  see  why  the  Goveni- 

ment  should  now  penalize  Taspiania  still 
1  further  to  the  VJ^t  ij^WEXffl^t^t  from 
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the  operation  of  this  Bill.  I  am  aure  that 
every  honorable  senator  is  animated  an  I  am 
myself  with  a  desire  to  deal  fairly  and 
HquArely,  and  to  treat  all  the  States  of  the 
Ckiinmonwealth  liberally  and  properly.  But 
io  a  matter  of  this  kind  it  ia  the  duty  of  the 
Government  to  consider  Uie  straits  that  the 
smaller  States  are  put  into  lisancially  by 
the  passage  of  legislation  of  this  character. 
If  we  must  adopt  the  bonus  arrangement  to 
meet  the  necessities  of  Queensland  

Senator  Dbake. — That  is  not  so.  It 
does  not  afiect  Queensland. 

Senator  Lt.-CDl.  CAMERON.—I  do  not 
say  that  I  shall  do  anything  to  prevent  it, 
but  if  we  must  adopt  HOme  Huch  legislation 
I  hope  that  while  the  bookkeeping  pro-  i 
\'isions  of  the  Constitution  have  to  be 
maintained,  the  Government  will  bring 
ffMrward  some  scheme  whereby  the  difficul- 
ties we  are  labouring  under  in  varioas  ways, 
and  m  this  way  particularly,  may  be 
alleviated  to  some  extent,  pending  the 
equalization  of  the  Customs  revenue  per 
capita  over  the  whole  community. 

Senator  Millen. — The  honorable  senator 
must  not  take  it  for  granted  that  the  per 
capita  system  is  going  to  obtain. 

Senator  Lt.-Col.  CAMERON.—I  quite 
admit  that,  but  the  honorable  <ienator  will 
agree  with  me  that  we  require  some  scheme 
which  will  deal  fairly  with  all  parties.  The 
honorable  senator  spoke  of  honesty  of 
purpose  just  now,  and  all  T  ask  for  is 
honesty  of  treatment  for  the  different 
States.  When  I  find  that  the  small  State 
of  Tasmania,  which  is  now  in  great  diffi- 
culty financially,  is  called  upon  to  pay 
£16,206  for  this  purpose,  it  appears  to  me 
that  the  Government  cannot  have  gi^en 
sufficient  consideration  to  the  position  of 
that  State,  or  they  would  not  have  brought 
forward  a  Bill  like  thi.s  without  some  pro- 
vision to  meet  the  case  I  have  laid  before 
the  Senate. 

Debate  (on  motion  \fj  Senator  Sir  John 
E>ow7rER)  adjourned. 

SUGAR  REBATE  ABOLITION 
BILL. 

Second  Readino. 

Senator  DRAKE  (Queensland— Post- 
master-General).— I  move — 

That  the  Bill  be  now  read  a  second  time. 

This  is  a  small  Bill  consequent  upon  the 
Bill  which  we  have  just  been  considering. 


I  The  matter  with  which  it  deals  is  neces- 
sarily put  in  a  separate  measure,  for  reasons 
which  are  well  known  to  honorable  senators. 
It  deals  with  the  Excise  Act  of  1902,  and 
,  makes  a  necessary  alteration  in  the  schedule 
I  so  as  to  enaUe  1^  payments  to  be  made  as 
I  bounties,  and  not  by  way  of  rebate.  The 
Bill  is  a  very  simple  one,  as  honorable  sena- 
tors will  see,  and  consists  of  only  three 
clauses,  giving  the  necessary  authority  for 
the  alteration  to  which  I  have  referred. 

Senator  MILLEN  (New  South  Wales). 
— I  rise  only  for  the  purpose  of  asking  the 
Postmaster-General  how  far  he  proposes  to 
proceed  with  this  measure  1  The  honorable 
andleamedsenatorhimself  hasstated  tliat  this 
L8  a  natural  sequence  of  the  measure  which 
we  have  just  set  aside,  and  it  would  clearly 
not  do  to  pass  this  Bill  before  we  have  dealt 
with  the  other  measure. 

Senator  Drake, — I  wish  it  to  follow  the 
otlier  measure. 

Senator  MILLEN. — So  long  as  it  is  not 
intended  to  go  on  wiUi  this  Bill  now,  I  am 
satisfied. 

Debate  (on  motion  by  Senator  Sir  Joux 
Downer)  adjourned. 

CANADIAN-AUSTRALIAN  MAIL 

CONTRACT. 

Senator  DRAKE  (Queensland— Fust- 
niaster-General). — I  move — 

(\)  That  the  Senate  approves  of  an  exte!i»ion 
for  a  |>eriod  of  two  years  (rf  the  arrange- 
ments entered  into  on  the  r>tli  day  of 
.June.  IH«M),  and  the  10th  diiv  of 
August,  IS99.  by  the  OovernmenN  of 
New  South  Wales  »od  Queensland  re- 
spectively, for  tlie  carriage  of  imilN 
l>etween  Australia,  Fiji,  and  Ciin:ula 
by  the  steamers  of  the  Caniuiian-Aus- 
trolian  Royal  Mnil  Line  upon  the  fol- 
lowing terms : — 

(i)  That  the  amount  of  subsidy 
|jnyabl.e  by  the  Commonwealth 
(« increased  hy  a  eiim  not  ex- 
ceeding   t'H.uiX),    being  the 
Commonwe«lth  propt>rtion  of 
a  total  increa&e  of  £10,01)0. 
{h)  That  provision  he  mode  for  the 
etfifiency  of  the  \-e»sels  em- 
ployed in  .Huch  service. 
(-2)  That  this  resohition  be  commnnicuted  by 
message  to  the  HouRe  of  Representa- 
tives. 

In  this  motion  the  Government  are  asking 
the  approval  of  Parliament  to  the  exten- 
sion of  the  present  Vancouver  mail  contract 
for  another  two  years.  At  the  outset,  how- 
ever, I  desire,  by  leave,  to  amend  the  motion 
as  I  am  able  ncQigitiini  bufiaeiP^^tCviii 
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be  the  exact  cost  of  tins  extension  to  the 
two  States  primarily  interested.  I  propose 
to  amend  tt  by  striking  out  the  words  "  not 
exceeding  £8,000,"  and  inserting  in  lieu 
thereof  the  words  "of  £6,363  V2s.  9d." 

Motion,  by  leave,  amended  accordingly. 

Senator  DRAKE.— The  total  amount 
of  the  increased  subsidy,  namely,  £16,000, 
will  remain,  but  the  proportions  had  not 
been  worked  out  at  the  time  that  the 
motion  wan  framed  and  placed  upon  the 
notice-paper,  and,  therefore,  I  could  not  then 
give  the  exact  anqount.  I  shall  now  show 
the  proportions  of  the  subsidy  which  will 
be  paid  by  the  various  contributing  bodies. 
The  arrangements  relate  to  services  which 
are  practically  one,  and  it  is  just  as  well  that 
we  should  deal  with  them  in  that  light. 
The  contract,  which  was  originally  entered 
upon  for  a  series  of  four  years,  expired  on 
the  -lOth  April  last.  Thei'e  can  be  no 
doubt  that  during  that  period  the  service 
resulted  in  a  considerable  lass,  owing 
largely  to  the  faict  that  the  trade  between 
Australia  and  Canada  has  not  yet  luid  aCair 
chance  to  develop.  We  hope  that  in  conse- 
quence, among  other  things,  of  the  estab- 
lishment of  more  immediate  cable  communi- 
cation between  Canada  and  Australia,  tlie 
traffic  between  these  two  great  countries 
will  increase.  In  the  meantime  we  are  ask- 
ing for  authority  to  extend  this  service  for 
another  two  years,  so  that  at  the  expiration 
of  that  time  we  shall  be  able  to  consider 
the  very  much  wider  question  of  a  service 
of  a  much  better  character.  I  may  men- 
tion here  that  I  have  endeavoured  to 
make  arrangements,  so  that  all  our  mail 
contracts,  including  the  coastal  contracts 
of  the  A'arious  States,  shall  fall  in  about 
the  same  time.  In  that  way  we  shall  have  a 
very  much  l>etter  -opportunity  to  negotiate 
for  a  first-class  mail  service.  I  have  had 
some  figures  prepared  which  perhaps  will 
be  interesting  to  honorable  senators.  They 
involve  matters  in  regard  to  which  I  am 
continually  being  questioned,  and  perhaps 
it  would  be  as  well  to  place  them  upon  re- 
conl.  The  contract  for  the  .P.  and  O.  and 
Orient  lines,  of  which  we  have  heard  so 
much  of  late,  will  terminate  on  the  31st 
January,  1905,  and  the  subsidy  is  £72,000 
per  annum.  The  contract  for  the  Canadian- 
Australian  line,  presuming  that  this  exten- 
sion is  ratified,  will  expire  on  the  .'JOth 
April,  190.5,  and  the  subsidy  in  connexion 
with  it  will  comprise  £13,636  7s.  3d.  paid 
by  New  South  Wales,  and  £10,227  5s.  6d. 


paid  by  Queensland.  Then  there  are  cer- 
tain Queensland  contracts.  For  example, 
we  have  the  A.U.S.N.  contract  to  canr 
mails  between  Brisbane,  Cooktown,  Glad- 
stone, Townsville,  and  Cairns — generally 
known  as  the  Barooo  line — which  ex- 
pires on  the  28th  October,  1905.  The  sub- 
sidy in  that  case  is  £16,750  per  aonum. 
There  is  also  the  Gulf  Line  from  Bris- 
bane to  Normanton,  which  will  expire 
on  the  1 5th  January,  1 906,  and  the 
subsidy  in  connexion  with  which  is  £6,000 
per  annum.  We  have  recently  entered  into 
a  short  contract  with  regard  to  Tasmania, 
which  will  expire«ntbe30UiSept«mber,  1906. 
Under  that  contract  we  shall  be  paying  at 
the  rate  of  £500  per  month  until  the  30th 
September  next,  when  we  shall  pay  at  the 
rateof  £9,000  per  annum  untilSlst  Januarv, 
1905,  when  a  large  new  steamer  will  be  pat 
into  service ;  the  payment  will  then  be 
£13,000  per  annum.  Another  contract 
provides  for  a  service  on  the  north-west 
coast  of  Western  Australia — from  Fre- 
mantle  to  Wyndham.  It  will  expirem  the 
2ttth  February,  1 906,  and  under  it  we  are 
paying  £4,000  per  annum.  The  contract 
for  a  service  on  the  south-east  coast  of 
Western  Australia  —  Albany,  Esperance, 
and  Eucla — expires  on  the  31st  December, 
1905,  and  for  that  service  we  are  pay- 
ing £6,000  per  annum.  For  the  service 
between  Adelaide  and  Fort  Darwin  we 
are  paying  £3,600  per  annum.  These  repre- 
sent the  principal  ctmtracts  that  we  hare 
for  the  carriage  of  mails  by  sea.  It  will  be 
observed  that  they  will  all  expire  duriug 
the  year  1905  or  the  beginning  of  1906, 
when  we  shall  have  to  decide  the  big  ques- 
tion of  the  mail  service  between  Australia 
and  Great  Britain.  We  do  not  know  what 
service  the  companies  that  are  now  doing 
the  work,  or  other  companies  that  may 
attempt  to  come  in,  will  be  prepared  to  ofta 
us,  but  I  think  it  will  be  agreed  that  we 
should  have  as  many  strings  as  possible  to 
our  bow  when  the  time  comes  to  call  for 
tenders.  That  time  is  rapidly  approaching, 
and  I  am  now  taking  steps  with  a  view  to 
calling  for  tenders  for  new  services.  It  is 
certainly  desirable  that  when  that  time 
arrives  we  should  be  able  to  offer  what  in- 
ducements we  can  to  first-class  companies. 
The  service  to  which  this  motion  refers 
cannot  be  put  forward  primarily  as  being  a 
postal  service,  nor  can  any  of  the  other* 
which  !  have  mentione<i  >  It  has  been  the 
practice  in  the  poik&Mlitf^l^glitatesto 
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■debit  the  expense  of  these  services  to  the 
Postal  DeparUneiit.  That  practice  has  been 
looked  upcm  as  a  convenient  one,  but  I  hope 
that  we  shall  soon  follow  the  example  of 
other  countries,  such  as  Canada,  and  have 
s  commercial  or  development  fund  for  the 
purpose  of  subsidizing  services  which,  in 
the  main,  are  run,  not  for  the  purpase  of 
carrying  postal  matter,  .but  to  develop  twm- 
merce  and  accommodate  shippers  and  pas- 
sengers. 

Senator  Walkeb. — Is  it  proposed  that 
the  cost  of  the  extension  of  the  existing 
contract  shall  be  charged  only  to  New  South 
Wales  and  Queensland  1 

Senator  DRAKE.— This  particular  ex- 
tension will  be  charged  to  those  States. 
Although  it  will  be  a  new  contract  in  the 
^Dse  that  we  shall  have  to  draw  up  a  fresh 
agreement  and  sign  it,  we  r^rd  it  really 
as  being  an  extension  of  the  existing  service. 
The  old  agreement  has  actually  run  out, 
but  the  company  has  been  paid  to 
continue  the  service  from  month  to 
iDonth.  We  propose  now  to  extend  it 
for  two  years  from  the  1st  of  May  last,  in 
order  that  it  shall  not  cumc  to  an  abrupt 
conclusion.  There  can  be  no  doubt  that 
the  company  has  Imt  very  heavily  in  the 
patit  in  carrying  out  this  service.  Of  course 
I  cannot  undertake  to  say  definitely  what 
its  losses  have  been.  Various  amounts  have 
been  stated,  but  it  cannot  be  denied  that 
the  service  has  been  a  losing  one  for 
theiD.  In  making  the  new  arrangement, 
therefore,  we  had  to  consider  the  terms 
upon  which  the  company  would  consent  to 
carry  on  for  another  twp  years.  That 
matter  involved  long  negotiations  between 
the  Government  and  the  company,  and  the 
increased  amonntof  £16,000  was  the  lowest 
that  they  would  consent  to  accept  for  the 
continuation  of  the  service.  Hitherto  the 
subsidy  has  been  paid  in  the  following  pro- 
portions : — New  South  Wales,  £10,000  per 
annum;  Queensland,  £7,500  per  annum: 
Canada,  £25,000  per  annum ;  and  Fiji, 
£1,500  per  annum.  Those  payments  make 
up  the  total  subsidy  of  £44,000  which 
has  been  given  up  to  the  present  time. 
The  increase  of  £16,000,  which  will  bring 
the  total  subsidy  up  to  £60,000,  has  l)een 
apportioned  in  this  way  :  Canada  will  jmy 
an  additional  £9,090  18s.  2d.  per  annum, 
the  Commonwealth  an  additional  £6,363 
I2«.  9d.  per  annum,  which  will  be  debited 
as  transferred  expenditure  to  New  South 
Wales  and  Quem^Iand,  and  Fiji  an  additional 


£545  9s.  Id.  per  annum.  The  increased 
sum  of  £6,363  12fi.  9d.  to  be  paid  annually 
by  the  Commonwealth  will  be  distributed 
between  Queensland  and  New  South  Wales, 
so  that  the  last-named  State  will  be  called 
called  upon  to  pay  £3,636  7k.  3d.,  while 
Queensland  will  contribute  £2,727  58.  6d. 
per  annum.  One  condition  which  has  been 
insisted  upon  by  the  Government  and 
agreed  to  by  the  company  is  that  the 
Miotvera,  which,  as  is  generally  known,  is 
not  equal  in  speed  and  convenience  to  the 
other  two  boats  on  the  service — the 
Moaiui  and  the  Aorangi — shall  be  taken 
off  for  one  trip  and  completely  over- 
hauled. Necessary  repairs  are  to  be 
effected  and  she  is  to  be  improved, 
so  as  to  be  made  thoroughly  efficient  to  the 
satisfaction  of  the  Prime  Minister,  or  at  liia 
option,  of  the  Postmaster-General.  If  the 
Miowera  is  improved  so  as  to  give  that 
satis&kction,  we  reckon  that  she  will  be 
able  to  make  her  trips  as  satisfactorily  as 
the  Moana  and  the  Aoi'angi,  and  we  shall 
then  have  between  Australia  and  Vancouver 
a  service  which  will  be  very  satisfactory 
from  a  passenger,  as  well  as  a  cargo,  point 
of  view.  Of  course,  as  a  postal  service,  it 
will  also  be  of  very  great  advantage  to  us 
as  between  Australia  and  Canada. 

Senator  Walker.  —  How  about  the 
length  of  time  it  will  take  the  maibi  to  go 
to  England  ? 

Senator  DRAKE. — From  three  to  four 
days  longer  than  it  takes  the  mails  by  the 
P.  and  O.  line  to  go  to  England.  So  as 
Canada  is  concerned,  it  is  an  up-to-date  and 
as  good  a  mail  service  as  we  could  expect  to 
get.  We  should  have  no  regular  communi- 
cation with  Fiji  if  it  were  not  for  this 
service.  I  do  not  think  that  I  have  put  the 
case  too  strongly  because  it  is  of  no  use  to 
try  to  make  out  that  it  is  a  first-class  mail 
service.  We  ask  for  an  extension  princi- 
pally because  it  is  one  of  our  trade  routes, 
and  a  route  in  a  direction  in  which  we  hope 
that  trade  will  considerably  develop.  We 
think  that  it  would  be  a  very  unfortunate 
thing  if  at  this  particular  time  that  service 
should  cease. 

Senator  Staniforth  Smith. — Is  there  any 
condition  in  the  agreement  prohibiting  the 
use  of  coloured  labour  ? 

Senator  DRAKE. — The  contract  will  be 
carried  out  according  to  the  conditions  of 
our  Post  and  Telegraph  Aclr>  i^i  jjot 
usual  to  ask  for  the  W3^^  V^^i^Sj^nt 
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in  a  matter  of  this  kind,  but  the  original  con- 
tract was  made  subject  to  parliamentary  ap- 
proval, and  obtained  that  approval,  and 
therefore  we  think  it  is  right  before  we  take 
any  step  to  extend  the  contract  that  we 
should  again  ask  for  parliamentary  approval. 

Senator  MILLEN  (Xew  South  Wales).— 
I  do  not  rise  with  a  view  of  offenng  any 
opposition  to  the  motion,  for  indeed  it  has 
my  very  cordial  suppoi-t,  but  there  ore  one  or 
two  matters  to  which  I  should  like  to  draw 
the  attention  of  the  Postmaster-General. 
While  I  say  that  I  am  not  prepared  to  take 
exception  at  this  stage  to  the  proposal  that 
the  whole  of  this  expenditure  shall  be 
charged  to  certain  States,  I  wish  to  place 
on  record  that  I  am  not  prepared  to  sanc- 
tion that  as  a  principle  so  far  as  the  ve.ssels 
which  have  to  do  with  our  outgoing 
commerce  are  concerned.  I  admit  at  once 
that  it  is  a  renewal  of  an  existing 
an-angement,  but  that  arrangement  wa.s 
made  when  the  States  were  separate  enti- 
ties and  had  necessarily  to  arrnngp  for  the 
conduct  of  their  affairs.  Surely  it  was  not 
unreasonable  to  assume  that  once  Federa- 
tion became  an  accomplished  fact  all 
matters  of  this  kind  were  to  be  dealt  with 
by  the  Federal  authorities  for  Federal  pur- 
poses. This  mail  service,  the  cost  of  which 
is  to  fall  on  two  States  is  distinctly  for  the 
benefit  of  every  State  in  the  Union.  Can  it 
lie  supposed  for  a  moment  that  only  the 
mails  of  New  South  Wales  and  Queensland 
are  transmitted  by  these  boats  ?  I  think  it 
would  not  be  at  all  difficult  to  show  that 
this  is  a  charge  which  might  fairly  be  laid 
<m  the  Commonwealth.  I  am  not  prepared 
now  to  take  any  exception  to  the  motion,  or 
to  move  any  amendment,  but  as  one  of  the 
representatives  of  New  South  Wales,  I  wish 
it  to  be  distinctly  understood  that,  whilst 
at  the  present  time  I  agree  to  the  motion. 
I  do  not,  in  any  way,  indorse  the  pro- 
jK>sition  which  it  i-eally  contains. 

Senator  Dr.\ke. — Tt  is  continuance  and 
maintenance  :  it  all  turns  on  that. 

Senator  MILLEX. — T  am  quite  aware  of 
that.  At  the  same  time,  I  think  it  must 
be  admitted  that  I  am  stating  a  reasonable 
case,  and  I  hope  in  a  resusonable  way,  when 
I  say  that  this  mail  subsidy  is  distinctly 
for  the  Ijenefit  of  the  whole  Commonwealth. 
Surely  it  was  to  be  supposed  that  in  our 
external  relations  matters  were  to  be  dealt 
with  from  a  Commonwealth  stand-point 
only — that  if  there  wa.s  any  purpose  in 


establishing  the  Commonwealth  at  all.  it 
,  was  to  permit  of  that  being  done. 
I     Senator  Drake, — Then  the  bookkeeping 
;  clauses  come  in  the  way. 

Senator  MILLEN. — That  is  quite  tme, 
j  but  they  will  not  affect  the  contention  I 
,  am  advancing — that  this  charge  is  one 
I  which  might  fairly  have  been  distributed 
,  amongst  the  States  .seeing  that  the  result  of 
j  the  expenditure  must  be  a  general  benefit. 

I  do  not  mean  to  say  that  the  lion's  hhare 
;  of  that  benefit  may  not  be  reaped  by  the 
I  two  States  containing  the   ports  of  call. 

These  subsidized  steamers  roaning  to  another 
'  country  must  clearly  carry  the  mails  of  all 
I  the  States. 

'  Senator  Drake. — We  will  charge  other 
I  States  poundage. 

I     Senator  MILLEN.— The  honorable  and 
,  learned  gentleman  cannot  charge  the  other 
States  poundage  in  this  case,  because  he 
pays  a  lump  sum. 

Senator  Drakr. — Yes,  we  can. 
I  Senator  MILLEN. — If  it  is  dime  the 
I  honorable  and  learned  gentleman  is  wrong  in 
I  saying  that  this  eoeit  is  to  be  charged 
1  against  New  South  Wales  and  Queensland. 
I  Senator  Drake. — That  is  what  will  be 
I  done  first  of  all  ;  but  those  States  can  get 
I  the  advantage  of  any  poundage  which  is 
charged  to  other  States. 

Senator  MIIjIjEN. — The  poundi^  is  so 
small  that  it  is  hardly  worth  talking  about. 
I  do  not  think  that  it  in  any  way  afGects 
my  contention  that  since  this  service  is  for 
the  good  of  alt  the  States  it  ought  to  be 
,  paid  for  by  the  States  in  proportion  either 
j  to  the  population  or  to  the  benefit  which  it 
'  is  held  that  they  derive  therefrom.  Seeing 
that  I  have  approached  the  subject  with  some 
idea,  so  far  as  the  representative  of  one 
State  can  do,  of  rendering  some  slight  assist- 
ance to  the  other  States,  I  may  he  par- 
doned for  expressing  the  hope  that  the 
representatives  of  the  other  States  will  coo- 
sider,  in  a  similar  spirit,  any  propositicm 
wherein  it  may  appear  that  New  South 
Wales  gains  some  slight  advantage.  I  wish 
to  draw  the  attention  of  the  Po8tma'ite^ 
General  to  the  time-table.  If  a  letter  which 
I  had  the  opportunity  of  perusing  is  correct, 
there  has  been  a  great  deal  of  ehunsiness  in 
fixing  the  dates  for  the  despatch  of  the  ves- 
sels. I  understand  that  two  steamers  largdy 
serving  the  same  purpose  have  sailed  on  the 
same  date. 

Senator  Drake  We  .  have  no  control 

over  one  of  theftfeitised  by  vjQOQiC 
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Senator  MILLEN. — The  steamer  over 
wliich  the  PoatmHster-Gener&l  has  no  con- 
trol has  a  fixed  sailing  day,  nod  if  be  knows 
the  day  on  which  the  Oceanic  boat  sails, 
surely  it  ought  to  be  possible,  as  an  ordi- 
nary matter  of  business,  in  making  his 
arraofirementa  with  a  firm  he  proposes  to 
uubsidize,  to  have  some  voice  in  fixing 
the  dates  on  which  their  boats  shall  sail. 

Senator  Drake. — Would  not  the  other 
eoiapany  change  their  sailing  dateij  then  1 
Fur  some  reason  or  other  they  always  will 
send  out  their  boats  cm  the  same  day — why, 
I  do  not  know. 

Senator  MILLEN. — No ;  the  honorable 
and  learned  gentleman  sends  out  his  boat 
at  the  same  time  as  they  send  out  t^eir 
boat.  I  do  not  hold  him  responsible  for  the 
sailing  of  the  other  boat,  but  I  merely  sug- 
j^est  that  some  step  might  be  taken  to 
largely  increase  our  mail  facilities  with. the 
American  contiuent  and  Europe.  I  am 
sure  that  the  honorable  and  learned  gentle- 
man will  admit  the  desirability  of  doing 
that  if  it  can  be  done. 

Senator  Drake. — We  tried  to  do  that, 
but  we  found  that  the  non-subsidized  boat 
would  run  on  the  same  date  as  tlie  other. 
That  is  the  tendency,  and  that  is  what  we 
want  to  check. 

Senator  MILLEN. — Possibly  there  is  a 
tendency  of  that  kind  in  order  to  compete 
with  the  subsidized  boat,  but  I  still  think 
it  is  possible  to  take  some  step  to  improve 
our  external  communication. 

Senator  Drake. — We  are  trying  to  do  so. 

Senator  WALKER  (New  South  Wales). 
— X  am  very  pleaaed  that  Senator  Millen 
has  spoken  as  he  has  dune.  My  attention 
haH  alw  been  drawn  to  this  matter.  If  it 
IH  to  be  a  purely  mail  service,  it  is  a  ques- 
tion whether  it  would  not  be  more  rapid 
vid  San  Francisco.  But  I  take  it  that  the 
wish  of  the  Senate  is  rather  to  support  the 
all-red  route,  ami  hence  our  willingness,  I 
presume,  to  put  up  with  the  alight  delay  in 
the  carriage  of  the  mails.  The  information 
which  hati  been  furnished  to  me  would  seem 
to  show  that  very  shortly  a  mail  will  go  from 
San  Francisco  to  New  York  in  three  and  a 
half  days,  and  con«e(|uentIy  it  is  desirable 
that  our  mail  IxMts  should  possess  a  greater 
rate  of  speed  than  they  have  hitherto  done. 
I  wiw  glafi  to  hear  Senator  Drake  say  that 
the  Mxinv':ra  is  to  be  replaced — by  a  Ixjat  of 
larger  tonnage,  I  presume  '. 

Senator  Drake. — She  is  to  be  overhauled 
and  repaired. 
4  A 


Senator  WALKER. — I  presume  that 
when  the  contract  expires,  two  years  hence, 
tenders  will  be  called  for  a  service  either 
viA  Vancouver  or  vid  San  Francisco. 

Senator  Drake. — Very  s(x»n. 

Question  resolved  in  the  affirmative. 

SENATE  ELECllONS  BILL. 

Second  Reading. 

Senator  DRAKE  (Queensland  —  Foad- 
master-General). — I  move — 

That  the  Bill  now  read  a  second  time. 
The  Bill  is  designed  to  prevent  an  incon- 
venience which,  we  think,  may  arise  undw 
the  wording  nf  the  Constitution  Act  on  the 
occasion  of  the  next  election  of  senatora. 
W^c  have  the  general  provision  with  regard 
to  the  election  of  membt^rs  of  the  Senate, 
which,  I  think,  is  perfectly  clear  to  oU 
\  senators.  We  have  all  gone  through  an 
election  for  the  term  of  six  years,  and  I 
think  1  need  hardly  say  anything  with  re- 
gard to  that  portion  of  the  subject.  Section 
15  says — • 

If  the  place  of  a  senator  becotnes  ^-acant  befcxe 
the  expiration  of  his  term  of  Bcrvice.  the  Houses 
of  Parliament  of  the  State  for  which  he  was 
chosen  shall,  si{tin>r  and  voting  together,  choose 
ft  person  to  hold  the  plnce  until  the  expiration  of 
the  tenn,  ur  until  the  election  of  a  suecessor  as 
hereinafter  provided,  whichever  first  hapixsns.  But 
if  th.e  Houses  of  Psrlianiont  of  the  State  are  not  in 
session  at  the  time  when  the  vacancy  is  notified, 
the  (lovernor  of  the  State,  with  the  advice  of  the 
Executive  Council  thereof,  may  ui)]K>int  a  person 
to- hold  the  place  until  the  expiration  of  fourteen 
days  after  the  Iwginning  of  the  next  session  of 
the  Parliament  of  the  Stute,  or  niitil  the  election 
of  a  Hucces-sor,  whichever  first  hap[>eD!4. 

At  the  next  general  electiou  of  mcmheni  of  the 
House  of  Ke)tresentutives,  or  at  the  next  election 
of  senators  for  the  Stute,  whichever  fiiKt  hapjiens, 
a  swefressor  shall,  if  the  term  hii.'s  not  then  expired, 
he  chosen  to  bold  the  pla<:e  from  the  date  of  his 
election  until  the  expimtion  of  the  term. 

That  has  happened  in  the  case  of  two  States 
— in  Victoria  by  the  death  of  Senator  Sar- 

gooH,  and  in  Western  Australia  by  the 
resignation  of  Senator  Ewing.  Conse- 
quently at  the  next  election  for  senators  in 
those  States  the  people  will  be  called  upon 
to  elect  three  senators  for  six  years,  and 
one  senator  for  the  balance  of  the  terra  of 
the  senator  who  was  previously  sitting 
here. 

Senator  Walkkb.  —  Senator  Ewing's 
term  is  only  three  years. 

Senator   DRAKE.— I  thank  the  honor- 
able senator  for  the  correction.    Still,  the 
i  one  case  is  sufficient  to  illustrate  the  posi- 
I  tion.    Tlie  cose  tbfDtiziMo'Oeeti^^e^yently 
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inay  happen  again — that  there  may  be  some 
casual  election  to  fill  the  place  of  a  senator 
whose  full  term  was  six  years.  In  Victoria 
at  the  next  election  the  people  will  be 
called  upon  to  elect  three  senatoi-s  for  -six 
years,  and  one  for  three  years.  The  question 
is,  how  is  that  to  l>edone  ?  It  might  be  done 
by  holding  sepatute  elections  at  the  same 
time :  one  of  three  senatom  for  six  years" — 
for  which  any  one,  under  the  conditions  of 
the  Coustitution  Act,  nii^ht  be  nominated 
—  and  one  for  a  senator  to  sit  three  years. 
It  appears  to  me  that  a  very  great  ditliculty 
might  arise  from  holding  separate  elections 
for  the  senators  for  the  six  years  term,  and 
for  the  one  Jienator  for  the  three  years  term, 
at  the  same  time.  It  would  be  exceedingly 
difficult  for  electors  to  know  how  to  vote. 
In  the  first  place,  the  probability  is  that 
those  persons  who  were  nominated  for  the 
six  years  term  would  also  be  nominated 
for  the  three  years  term  ;  because  the  per 
sons  who  were  nominated  for  one  of  the  full 
terms  might  feel  that,  in  order  to  secure 
their  election,  it  was  wiser  also  to  be 
nonuziated  for  the  shorter  term.  On  the 
voter  going  to  the  polling  place  he  would 
find  four,  five,  or  six  names  on  the  vot- 
ing paper  for  the  election  of  the  three 
jienators  who  were  to  be  chosen  for  six 
years.  He  would  have  to  vote  for  those 
senators,  and  then  take  another  ballot-paper 
containing  the  same  names,  and  vote  for 
one  senator  for  the  three  years  term. 

Senator  Millen. — That  could  be  pre- 
vented by  barring  a  candidate  from  double 
nomination. 

Senator  DRAKE.— I  hardly  think  we 
could  do  that. 

Senator  Millen. — It  would  be  one  way 
out  of  the  difficulty. 

Senator  PBAKE.— I  do  not  think  that 
we  could  say  constitutionally  that  Jones  or 
Brown  should  be  debarred  from  being  a 
candidate  for  the  casual  vacancy  because 
he  was  also  a  candidate  for  the  full  term. 

Senator  Millen. — We  have  debarred 
members  of  States  Parliaments  from  candi- 
dature. 

Senator  Dawson.— But  it  had  no  effect. 

Senator  Millen. — I  am  not  advocating 
the  course  I  have  mentioned,  but  I  suggest 
tliat  it  could  be  done. 

Senator  DRAKE. — We  have  debarred 
members  of  States  Parliaments  under  cer- 
tiiin  conditions,  certainly  ;  but  apart  from 
that  question  it  is  not  advisable  that  what 
° — ator  Millen  recommends  should  be  done, 


because  a  candidate  might  feel  that,  in  Uie 
event  of  not  being  elected  for  the  full  term, 
he  might  succeed  in  securing  election  for  the 
shorter  term.  Why  should  he  be  debaiTed 
from  being  elected  for  the  casual  vacancy 
because  he  was  also  nominated  for  one 
the  seats  for  six  years  ? 

Senator  Playpohd.- — Why  can  we  not 
say  that  the  successful  candidate  who  gets 
the  fewest  votes  shall  be  elected  for  the 
shorter  term  ? 

Senator  DRAKE. — That  is  exactly  what 
we  are  saving  in  this  Bill.  By  following 
the  line  of  common  sense.  Senator  Plavford 
has  reached  the  conclusion  that  the  Govern- 
ment recommend.  Certainly  our  proposal 
has  the  merit  of  simplicity.  We  assume 
that  every  candidate  would  like  to  be 
elected  for  six  years,  if  possible,  but  thut 
if  lie  cannot  succeed  in  securing  election  for 
six. years,  he  would  like  to  be  elet'ted  for 
three  years.  Therefore,  the  fairest  course  b 
to  elect  the  four  senators  together,  allswing 
any  numlier  of  persons  to  be  nominated  for 
the  four  seats,  letting  the  first,  second,  and 
third  on  the  poll  be  elected  for  six  years, 
and  the  fourth  on  the  poll  be  elected  for 
three  years.  This  seems  to  be  the  simplest 
and  the  fairest  plan,  and  obviates  the 
difficulty  that  might  arise  if  we  attempted 
to  have  two  elections  at  the  same  time. 

Senator  WALKER  (New  South  Wales). 
— I  second  the  motion  for  the  second 
reading  of  this  Bill.  Having  read  it 
through  carefully  more  than  once,  I  cannot 
find  fault  with  it,  and  I  support  it  with 
much  pleasure. 

Senator  BARRETT  (Victoria).— I  can- 
not say  that  I  agree  with  the  proposals 
contained  in  this  Bill,  making  proviRion  for 
the  election  of  senators.  Probably  I  Kpeak 
feelingly  upon  the  point  because,  as  far  as  I 
can  see,  the  measure  can  only  afiect  the 
State  of  Vict(Hia  on  the  present  occauon. 
But  other  senators  have  an  interest  in  it 
t>ecause,  if  it  becomes  law,  it  may  affect 
them  in  the  future  exactly  as  it  will  now 
affect  senators  from  Victoria.  ITiere  is  a 
provision  in  the  Constitution  for  the  nitation 
of  senators.  When  we  had  to  arrange  as  to 
the  retirement  of  senators,  we  agreed  that 
the  three  lowest  on  the  poll  for  each  State 
should  be  the  first  to  retire.  When  that 
arrangement  was  made,  there  were  a  good 
many  honorable  senators  who  did  not  agree 
with  the  proposal. 

Senator  Playpohd. — They  did  .not  agree 
because  they  wev$ititl»b|(w»&id^Jwpoll. 
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Senator  BARRETT.— There  may  be  a  \ 
^ood  many  reasons  which  lead  to  a  candi-  | 
date   being  low  down  on  the  poll.    The  ! 
money  element  entered  strongly  into  the  last  \ 
election.    A  candidate  with  ^10,000  at  his  ' 
disposal  in  a  State electioD  liana  much  better  ' 
chance  than  a  candidate  with  only  £100  or  : 
j;200.    On  the  occasion  to  which  T  refer,  the  ! 
Government  proposed  that  for  each  State  the  : 
three  Kenators  who  were  lowest  on  the  poll  ; 
should  retire  at  the  end  of  the  first  three  I 
years.     Many  of  us  thought  that  that  was 
hardly  fair.    Although  I  did  not  oppose  i 
the  arran-jement,  J  considered   that   the  1 
fairer  method  would  have  been  to  uhoose  the  | 
retiring  senatont  by  lot,  because,  as  I  have  . 
.ah-eady  said,  tliere  are  element«  apart  from  | 
puliti(»l  capacity  which  play  an  important  I 
l»art  in  elections.  I 
Senator  Millen. — The  moneyed  men  may 
in  Home  cases  have  been  those  who  were 
lowest  on  the  poll. 

Senator  15AIIRETT.— The  moneyed  men 
have  a  great  advantage  in  these  elections 
notwithstanding  our  Electoral  Act,  because, 
a-i  the  Americana  say— "Money  speaks." 
Those  whose  friends  ^pend  money  in  their 
behalf  always  have  the  best  chance.  Cer- 
tain senators  were  penalized  by  the  ar- 
)*angement    to    which   I   have  referred. 
Now,   under   this   Bill,  a  retiring  sena- 
tor, because  he  happens  to  be  40  or  50 
votes  lower  on  the  poll  than  a  man  who 
comes  in  to  fill  a  casual  vacancy  may,  under 
the  peculiar  conditions  to  be  created,  lose 
the  chance  %A  election  for  a  six  years'  term. 
That  is  not  fair.     It  is  not  just    I  will 
illustrate  the  case  of  those  who  in  Victoria 
will  retire  at  the  next  election  as  against 
-Senator  Reid,  wlio  has  been  elected  to  fill 
the  seat  formerly  occupied  by  Senator  Sar- 
good.     Senators  Best,  Styles,  and  myself 
will  retire  and  seek  re-election.    At  the  last 
election  there  was  a  very  close  contest  so  far 
JOA  we  three  were  concerned.    A  little  more 
that  3,000  votes  divided  us.  Suppose  that  at 
the  next  election  there  are  for  the  four  seats 
five  candidates.    It  may  be  that  Senator 
Reid  will  obtain  a  few  more  votes  than  I 
secure.     In  that  case,  under   this  Bill, 
•Senator  Reid  will  get  a  six  yeui-«'  term,  and 
I  shall  have  to  face  the  electont  again  at  the 
end  of  three  years.    That  is  to  say,  I  shall 
have  to  contest  three  elections  in  five  and  a 
half  years. 

Senator  DousoN.- -Still,  he  will  be  the 
choice  of  the  electorii. 

Senator  BARRETT.— I  say  it  is  not  so. 

4  A2 


Senator  Millen — It  will  not  be  the 
honorable  .senator's  own  choice  if  he  is  at 
the  bottom  of  the  poll. 

Senator  BARRKTT.  —  The  honorable 
senator  knows  exactly  what  I  mean — I  am 
speaking  of  the  advantages  one  candidate 
may  have  over  another.  The  chances  are 
that,  if  we  were  all  similarly  placed  with 
regard  to  monetary  support,  the  results 
would  nut  be  the  same.  I  think  that, under 
the  circumstances,  the  three  retiring  sena- 
tors who  obtain  re-election,  should  enjoy 
the  six  years'  term.  I  would  place  the 
other  senator,  who  is  chosen  to  fill  the  casual 
vactincy.  in  the  position  in  which  he  was 
when  he  came  into  the  Senate,  namely,  of 
having  to  sit  for  the  term  of  the  senator 
whom  he  succeeded. 

Senator  Dawsox. — The  Constitution  says 
that  he  has  to  go  up  for  election. 

Senator  BARRETT.— But  under  this 
Bill,  when  a  senator  has  been  once 
penalized,  he  may  be  penalized  again  in  an 
unfair  manner.  T  cannot,  at  this  moment, 
foreshadow  any  amendment,  but  I  intend 
to  oppose  the  clause  which  I  have  criticised. 
I  think  some  provision  could  be  mode 
which  woulfl  do  justice  all  round.  I  do  not 
think  the  pmvisions  of  thirt  Bill  are  fur, 
and  I  shall,  therefore,  oppoHe  the  second 
reading. 

■  Senator  FERGUSON  (Queensland).— I 
notice  that  in  connexion  with  the  nomination 
clause  of  this  Bill  we  are  directed  to  **  see 
the  principal  Act."  I  find  that  the  section 
to  which  we  are  referred  in  the  principal 
Act  disqualifies  a  member  of  a  States  Parlia- 
ment from  being  nominated  for  election  as  a 

I  member  of  the  Federal  Parliament,  That  in 
I  my  opinion  is  not  a  section  which  should  have 
!  been  inti-oduce<i  into  the  Act.    I  know  that 
I  when  the  Electoral  Bill  pasised  this  Cham- 
I  ber  there  was  no  such  clause  in  it.    I  was 
I  not  here  wheti  the  Bill  came  back  from 
!  another  plate,  an<l  I  intend  to  refer  to  tliat 
i  section  now.     It  seems  to  me  that  it  was 
intended  to   give  tn   honorable  senators 
a     moiio]K)ly     of     their    seats.    I  liave 
no    doubt    whatever   that    that   was  the 
object  of  the  section.     Most  of  us  won  our 
\  place  and  position  through  our  reputation 
in  State  politics,  and  our  only  foi'midable 
'  opponents  when  we  seek  re-electio*n  will  Im> 

■  those  who  ttif  similarly  known  to  ihe  elec- 
;  tors.  According  to  (he  section  no  lueiiihei' 
:  of  a  State  Parliament  can, be  noinimit<'tl  for 
'  election  to  the  I£^lic»islbyi^^icfi^M2iitilo.is 
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he  resigns  his  Heat  as  a  inembe<*  fff  the 
State  Parliament  at  least  a  fortnight  before 
the  day  of  nomination. 

Senator  Pawsox. — That  is  not  in  this 
Bill. 

iSeoator  FERGU80X. — I  am  aware  of 
that,  but  we  are  directed  to  tliat  section  by 
this  Bill.  We  know  that  the  Commonwealtji 
Parliament  offers  very  few  attractionH  to 
■State  memberK,  because  the  sacrifice  of  time 
involved  in  attending  this  Parliament  is  too 
;,'reiit.  The  objection  to  the  section  is 
that  it  unduly  restricts  the  choice  of  the 
electors. 

The  PRESIDENT.— r  «  jiild  ask  the 
lumorable  senator  if  he  thinks  that  question 
is  relevant  to  the  subject-matter  of  the 
Bill! 

Senator  FERGUSON.— I  desire  to  ex- 
I)ress  the  opinion  that  the  nomination  of 
candidates  for  election  to  the  Senate  should 
be  left  entirely  to  the  people.  It  is  not 
for  U.S  to  make  any  law  which  will  restrict  \ 
the  electors  in  their  choice. 

The  PRESIDENT.- UnderourstJinding  ' 
oi-ders  no  amendment  can  be  moved  in  a 
Bill  wliich  is  not  relevant  to  the  subject  j 
matter  of  the  Bill.  I  do  not  think  that  the 
question  raised  by  Senatitr  Ferguson  has  ' 
anything  to  do  with  the  subject  matter  of  ' 
this  Bill.  I  do  not  give  a  positive  opinion  ; 
at  present,  but  I  doubt  very  much  whether  ! 
any  amendment  could  Im?  inti*oduced  into  I 
this  liill  deiilint;  with  the  mutter  which  the  ' 
honorable  .senator  is  now  discussing. 

Senator  FERGUSOX.— I  how  to  the  j 
President's  ruling.  | 

Senator  HIGG.S  (Queensland).— I  think  | 
tliat    i>erhHps     upon     <'onsideration     the  | 
Prt;sident    may    be    inclined    to     admit  , 
that   a  Bill    "to    make   furthei-    provi- , 
sifni    for  the  election  of  senators  '  niiirht  ' 
!)<■    anieniled   in    almoNt    any  direction. 
On  the  point  raised  by  .Senator  Fergusim,  if 
I  may  be  aHowed  just  a  woi-d,  T  would  say 
that,  while  I  opposed  the  section  calling 
upon  State  members  to  msign  before  they  ' 
I  I  mill  be  nominated  fordcction  to  the  Senate,  [ 
lifcause  I  thought  it  was  unfair,  .those  who  , 
were  in  favour  of  that  section  certainly  Imd  ! 
something  to  sav  on  their  side.    They  argued  j 
that  if  such  ii  provision  as  that   were  not  , 
included  in  the  Federal  Electoral  Act,  a  ! 
member  of  the  Senate  or  the  House  of  Re-  ! 
prcKcntatives  might  hob)  two   seats,  and  | 
they  iwinted  to  Senator  Ferguson  as  a  nhoek-  j 
ing  exam])leof  the  evil  which  they  proposed  I 


I  to  avoid.    The  honorable  senator,  in  iddi- 

I  tion  to  the  seat  wliich  he  holds  in  the  Sen- 
j  ate,  holds  a  seat  in  the  Legislative  Council 
;  of  Queensland. 

,     Senator  Ferouson. — That  is  as  great  an 
I  honour  as  to  have  a  seat  here. 
!     The  PRESIDENT.— I  think  that  thi^ 
.  argument  is  a  very  strong  illustration  of 
the  point  I  took.    We  are  now  discussini  a 
,  Bill  to  provide  in  what  manner  senaton 
who  occupy  casual  vacancies  shall  be  elected, 
I  and  1  do  not  see  that  that  has  any  necw- 
'.  sary  connexion -with,  oris  relevant  to,  thp 
question  now  being  raised.    There  may  be 
great  differences  of  opinion  upon  the  matter 
referred  tfi,  but  it  is  not  raised  bv  this  Bill. 

Senator  HIGGS.— I  shall  leave  that 
matter,  and  deal  with  the  point  raised  bj 
'  Senator  Barrett.  I  do  not  think  that  th 
hononible  senator's  position  would  be  very 
much  improved  if  the  arrangements  proposed 
in  this  Bill  were  not  made.  I  think  it  will 
be  a  convenience  to  the  elector,  if,  when  he 
comes  to  vote,  he  has  a  ballot  paper  enabling 
him  to  fill  four  vacancies,  rather  than  two 
ballot  papers,  one  enabling  him  to  fill 
three  vacancies,  and  the  other  enabling 
him  to  fill  one.  I  would  ask  Senator 
Barrett  whether  he  thinks  he  would  not  be 
in  just  the  same  ptxsition  if  there  were  uo 
casual  vacancy  to  be  filled  ?  If  the  honorable 
-senator  could  not  secure  a  place  amongst 
the  three  senators  to  be  elected,  if  there 
were  no  casual  vacancy  he  would  !«  left 
out  altogether,  and  would  really  be  in  a 
worse  position.  In  the  case  of  a  man  wfao 
could  not  secure  a  place  amongst  three  seiu- 
tors,  but  who  might  secuni  a  place  if  four 
were  to  be  elected,  it  is  an  advantage  to 
have  a  by-election  taking  place  at  the  same 
time  as  the  election  for  the  three  senators. 

Senator  MILLEN  (New  South  Wales).— 
I  should  like  to  draw  the  attention  of  the 
PostmaKter-General  and  the  Senate  to  what 
appears  to  me  to  be  an  oversight  in  Ais 
Bill.  It  setw  forth  certain  forms,  schedules 
((t)  and  (h),  which  are  modified  duplicates 
of  .scheflules  in  the  principal  Act.  I  see 
nothing  in  the  Bill  now  before  us  to  substi- 
tute the  schedules  {a)  and  (h)  for  the 
schedules  in  the  principal  Act.  and  adifficulty 
will  arise  as  to  whether  the  forms  of  the 
principal  Act  or  the  schedules  of  this  Bill 
are  to  he  used.  For  instance,  there  is  a 
slight  variation  in  the  form  of  the  writ  for 
elections,  and  the  Bill  does  not  say  that  the 
modified  form  here  propased  is  to  take  the 
place  of  that  BetDt^t^^i£4@>@^i6^ct  I 
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ask  which  form  is  going  to  be  used?  I 
think  there  should  be  something  in  the  Bill 
before  us  to  say  that  the  schedules  attached 
to  this  Bill  are  substituted  for  the  forms 
provided  in  the  main  Act  in  order  that  the 
matter  may  be  made  perfectly  clear.  Hon- 
■orable  senators  will  remember  that  in  the 
Sugar  Rebates  Abolition  Bill,  which  was 
■discussed        afternoon,  it  is  clearly  stated 
that  bounties  are  to  be  substituted  for  the 
T«bates.    In  a  similar  way,  I  think  that  this 
Hill  should  state  that  the  schedules  attached 
to  it  are  to  be  substituted  for  those  in  the 
principal  Act.     I  invite  attention  also  to 
the  clause  of  this  Bill  dealing  with  the 
powers  of  the  Court  of  Disputed  RAtums.  I 
•do  not  know  that  the  opening  for  any  diffi- 
culty IS  quite  so  wide  in  ^is  cose,  but  if 
honorable  senators  will  look  at  clause  1 1  of 
the  Bill  they  will  find  that  the  Court  of 
Disputed  Returns  is  given  power  to  declare 
three  things,  one  of  which  is  that  any  can- 
didate who  is  not  returned  as  elected  was 
«Iected  to  fill  a  periodical  vacancy  or  casual 
vacancy  as  the  case  may  be.    If  honorable 
senators  will  turn  to  the  principal  Act  they 
will  find  that  under  section  1 97  a  similar 
power  is  given  in  slightly  different  terms. 
J  am  not  at  all  certain  whether  the  ingenuity 
■which  sometimes  marks  the  legal  fraternity 
may  not  determine  that  as  this  measure  is 
the  later  one  something  is  intended  other 
than  that  which  is  provided  for  by  section 
197  of  the  principal  Act.    Under  sub-sec- 
tion (5)  of  section  197  of  the  principal  Act 
the  Court  of  Disputed  Returns  may  declare 
any  candidate  duly  elected  who  was  not  re- 
turned as  elected. 

Senator   Drakb. — This   Bill   is  incor- 
poratefl  with  the  principal  Act. 

Senator  MILLEN. — If  the  two  Acts  are 
to  be  incorporated  why  should  we  state 
twice,  and  in  diflferent  terms,  what  we  wish 
the  Court  of  Disputed  Returns  to  do.  This 
is  not  an  additional  power,  but  one  which  is 
already  given  to  the  Court  of  Disputed 
Returns,  and  tliere  la  therefore  no  necessity 
to  reaffirm  it.  If  it  is  intended  that  there 
should  be  any  vuriatioii  of  the  powers  con- 
ferred upon  the  Court  of  Disputed  Returns 
it  would  be  as  well  to  make  some  reference 
to  the  fact  in  this  Bill,  and  possibly  .to 
repeal  section  197  of  the  principal  Act. 
But  if  that  is  not  intend«l  there  is  no 
necessity  to  raaflirm  in  this  Bill  a  power 
already  conferred  upon  the  court.  I  should 
like  t-o  say  with  regard  to  the  very  impor- 
tant and  interesting  point  raised  by  Senator 


Barrett,  that  no  honorable  senator  ever  for 
a  moment  entertained  the  idea  which  seems 
to  have  floated  through  Senator  Bairett's 
mind,  that  that  honorable  senator  will  have 
any  difficulty  in  being  again  returned  to 
the  Senate. 

Senator  Barhktt. — I  did  not  say  that. 

Senator  MILLEN.- — The  honorable  sena- 
tor seemed  depressed  by  a  belief  tliat  that 
might  be  so. 

Senator  Babieltt. — If  the  honorable  sena- 
tor thinks  that,  he  makes  the  greatest  mis- 
take he  ever  made  in  his  life. 

Senator  MILLEN. — I  am  very  pleased 
to  hear  it,  because  I  am  sure  that  honorable 
senators,  and  myself  particularly,  will  wel- 
come the  return  of  Senator  Bariett  after 
the  coming  elections.  I  could  not  help 
thinking  that,  in  the  views  which  the  honor- 
able senator  enunciated,  there  was  a  claim 
that  honorable  senators  have  something  like 
a  prescriptive  right  to  a  seat  in  this  Cham- 
ber. Stated  in  that  bald  way  that  may 
perhaps  appear  to  be  a  startling  doctrine  to 
enunciate,  still,  I  think  the  views  enunciated 
by  Senator  Barrett,  when  boiled  down,  come 
to  that.  What  the  honorable  senator's 
contention  amounted  to  was  this  :  If  four 
senatore  have  to  be  elected,  one  of  them, 
because  he  happens  to  have  held  a  seat  here 
previously,  should  be  given  some  advantage 
over  another. 

Senator  Dawson.  — .Which  would  not 
be  possible  if  there  were  not  a  fourth 
vacancy. 

Senator  MILLEN.  —  Senator  Barrett 
appeared  to  me  to  be  afiinning  thin  :  That 

if,  as  may  be  the  case  in  Victoria,  four  ex- 
members  of  the  Senate  stand  for  re-election, 
the  three  of  them  who  previously  held  their 
seats  for  a  longer  term  than  the  fourth 
should  be  given  some  prior  right  to  the 
fourth  irit'spective  of  the  number  of  votes 
he  may  poll. 

Senator  Stylks. — Tlie  fourth  was  not 
elected  by  the  people. 

Senator  MI LLKX.— Quite  so,  but  I 
think  Senator  Bari-ett  enunciated  the  doc- 
trine which  I  have  stated  in  somewhat 
different  words  to  the  Senate — that  if  on 
going  up  for  election  the  four  ex-senators 
are  returned,  the  three  who  have  held  seats 
in  the  .Senate  for  the  longest  term  shall 
have  some  prior  right  over  the  fourth,  and 
whatever  number  of  votes  they  may  poll  the 
fourth  man  shall  be  the  senator  returned  to 
serve  for  a  three  years'  term^.eyen  though  he 
may  have  polled  iti^^ey^^wiiS^K)^^  ono 
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polled  by  the  other  honorable  senators.  I 
do  not  say  that  the  majority  is  always 
ri^ht,  though  it  generally  is  when  I  happen 
to  win  an  election,  but  I  remind  honorable 
senators  that  we  Hhall  be  treading  apon  very 
danf^erous  ground  if  we  attempt  to  lay 
dnW  M  in  a  IJill  of  this  kind  Jinvthing  which 
departs  from  the  principle  which  the  Bill 
itself  contfiins,  I  see  no  reason  for  what 
has  \yeen  su;,'i,'i'sted,  and  I  think  that  people 
outside  will  pi-oWbly  consider  that  it  is  an 
attempt  to  establish  some  prescriptive  right 
to  the  seats  they  have  once  given  us. 

Debate  (on  motion  by  Senator  Styles) 
adjourned. 

PAPER. 

Senator  DRAKE  lai.l  upon  the  table — 

Victorian  Military  Force-.. — Alteration  of  Regu- 
lations. 

SPECIAL  ADJOURNMENT. 

Scaat*>r  DRAKE  (Queensland —Post- 
master-General).— We  have  made  very  good 
progress  this  week,  and  as  there  is  no  press- 
ing business  for  consideration  to-morrow, 

I  move- 
That  the  -Senate,  at  its  rising,  adjourn  until 
Wednesday  next. 

<Jue.stion  resolved  in  the  affirmative. 
Senate  uiljounied  at  HAH  p.m. 


??ouse  of  iirpiTScntatibrs. 

Thursday,  /<V  Jun^,  imi 


Mr.  Speaker  took  the  cliairat  2.30  p.m., 
an<I  read  prayei-s. 

PERSONAL  EXPLANATION. 

Mr.  SALJION.— I  de.siie  to  make  a  per- 
sonal explanation  witli  reference  to  the  fol- 
lowing paragraph,  which  appears  in  this 
morning's  A  ryits,  under  the  heading  *'  In  the 
Federal  Galleries : — 

Mr.  Wilks,  dewniig  to  criticise  Mr.  Salmon's 
attitude  witii  re>r)ii-d  to  tlie  Hi;^!i  Court,  fuund 
liimwelf  in  a  quandarv.  How  i-onld  he.  in  ad- 
dres-<iiifr  the  Chairnmn.  t-rilicise  the  urjru- 
nieiits  of  the  (icciijwuit  of  tlie  cliair  ?  Mr. 
\Vilk«  got  ovtT  tliu  ilidii'ulty  easily.  8f)eaking 
with  sucli  fervour  and  fluency  that  an  obvious 
inndverten<  e  was  readily  iiitelligihle,  he  persisted 
imuldressing  Mr.  hulmonus  Mr.  Chanter,  and  in 
bomhardiag  the  siipixwed  occu|iant  of  the  chair 
w-itb  voluble  arguments  directed  against  the 
8|>eech  of  the  real  occupant. 


I  desire  to  point  out  that  I  have  delivered 
only  one  speech  upon  this  <]ueHtian,  and  that 
that  speech  was  in  opposition  to  the  Bill. 
There  must  have  been  some  misapprehen- 
sion in  the  mind  of  the  writer  of  the  tmni- 
graph  to  which  I  refer,  but  I  should  not 
like  a  wrong  impression  to  be  conveyed  to 
the  public. 

CODLIN   MOTH  PARASITE. 

Mr.  McCOLL. — Htis  the  attention  of  the 
Prime  Minister  been  directed  to  the  report 
that  there  has  been  discovered  in  Spain  a 
complete  remedy  for  the  codlin  moth  pest, 
which  is  the  greate.Ht  scourge  from  which  our 
orchardists  sufier  ?  .  I  ask  him  to  take  steps 
to  procure  full  information  on  the  subject, 
and,  if  necessary,  to  obtain  a  supply  of  the 
,  alleged  parasites  of  the  moth,  and  distribute 
them  throughout  the  States.  If  hedoe.s  w, 
he  will  confer  a  great  benefit  upon  the 
whole  Commonwealth. 

Mr.  SPEAKER.— The  hoDorable  mem- 
ber must  not  debate  the  subject. 

Sir  EDMUND  BARTON.— The  honor- 
able member  himself  brought  under  my 
notice  this  morning  the  following  prvss 
report : — 

Mr.  Ceorge  Compere,  entomologist  to  tliu  \V(*t 
Austrnlian  Agricultural  Deiiartment,  returned  to 
the  State  last  week,  after  a  lengthy  trip  tlirou^li 
America  and  Europe  in  search  of  para.sites  ft>r 
pests  that  have  given  trouble  to  local  ort-haid<>. 
Ill  Kfuin  he  found  six  dilferent  (larasite^  of  the 
codlin  moth.  One  of  theae  harl  completely  eradi- 
cated the  cMxIliu  moth  in  one  H[HLni»h  dii-tricl. 
Mr.  ComjKd-e  did  not  bring  any  of  the  coHlin 
moth  ftarasiten  with  him,  in  conaequence  of  their 
not  being  required  here. 

I  do  not  know  in  what  light  the  action  sug- 
gested, if  taken  by  me,  would  be  viewed  hy 
the  Agricultural  Departments  of  the  States, 
but  I  shall  consider  the  question  with  the 
desire  to  do  anything  that  lies  in  the  power 
of  the  Government  to  assist  the  States  in 
the  eradication  of  so  deadly  a  [test. 

ADJOURNMENT  {FimH<C). 

Ei-ECTORAL  Rolls. 

M  r.  SPE  AK  ER.— I  have  received  an  inti- 
mation from  the  honorable  member  for 
Maequarie  that>  he  desires  to  move  the 
adjournment  of  the  House  to  discuss  a  de- 
finite matter  of  urgent  public  importance, 
namely,  "  the  delay  in  the  preparation  of. 
and  the  incompleteness  of,  Uie  Federal 
elector-s'  rolls." 

Fire  honorable  memhfrg  harimj  rwn  i» 

their  places,  C^r^r^n\o 
Question  proiJMfd  by  ^OOg  IC 


[18  Junk,  1903.]         Electoral  RotU. 


1103 


Mr.  SYDNEY  SMITH  (Macquarie).— I 
muke  110  apology  to  honorable  members  for 
taking  this  step,  because  I  find  that  150,000 
people  have  been  disfranchised  by  the  in- 
complete collection  of  the  nameN  for  the 
fwopoKed  Federal  rolls.    This  Houi^e  took  a 
liEreat  deal  of  trouble  to  provide  a  most 
liberal  franchise  for  the  Commonwealth 
electors.    The  Adult  P^raochise  Act,  which 
confers  the  franchise  upon  females  as  well 
a-s   upon  males,  was  assented  to  by  the 
Governor-General  on  the  18th  June,  1902, 
Ko  that  it  has  now  been  in  operation  for 
twelve  months,  and  the  Electoral  Act  was 
assented  to  on  the  10th  October  following, 
HO  tliat  it  has  been  in  operation  for  eight 
months.  Honorable  members  may,  therefore, 
Rsk  how  is  it  that  the  rolls  necessary  under 
those  Acts  have  not  been  prepared?  In 
the  remarks  which  I  have  to  make  on  this 
Hubject,  1  shall  apeak  more  particularly  of 
what  has  been  done  in  New  8outh  Wjiles, 
because  I  know  more  about  the  state  of 
a&irs  there  than  in  other  States,  and  I 
ahall   leave  other  honorable  members  to 
Hpeak  in  regard  to  the  States  which  they 
represent.    Although  the  Commonwealth 
electoral  law  differs  very  gi-eatly  from  tlie 
electoral  law  of  New  South  Wales,  lieing 
much  more  liberal  than  it,  the  Minister  for 
Home  Affairs  has  taken  as  the  basis  for 
the    Commonwealth    roll   the   State  roll 
for  males  which  was   collected   in  April, 
1 90:2,  and    revised   in   October  of  the 
sanie  year.     To  show  the  difference  be- 
tween the  provisions  of  the  Federal  law 
and  those  of  the  State  law,  I  may  men- 
tion that  whereas  a  man  is  entitled  to  vote 
at  the  Feileral  elections  after  he  has  reside^l 
BIX  montlis  in  Australia,  no  person  who  has 
resided  in  New  South  Wales  for  less  than 
twelve  months,  even  though  he  may  Iiave 
been  a  resident  of  Australia  for  twenty 
years,  can  obtain  an  elector's  right  and  be 
enrolled,  and  every  elector  must  have  re- 
sided for  a  month  in  the  division  for  which 
he  is  enrolled  before  he  can  vote  at  an  elec- 
tion.   Under  the  Federal  law  a  man  who 
had  resided  in  Australia  for  six  mfmths 
and  had  taken  uphisresideuce  in  any  State 
for  one  mouth  could  vote  at  the  Federal 
elections,  but  in  New  South  Wales  he  would 
'not    be  -  able    to  vote    at    the  State 
elections  until  he  had  resided  there  for 
twelve  months,  and  in    the  division  for 
which  he  was   enrolled  fur   one  month. 
Then,  again,  under  the  Federal  law,  persons 
in  receipt  of  assistance  from  the  Government 


are    entitled   to    vote ;    but   under  the 
State  law  such  persons  are  disfranchised. 
Furthermore,  the  members  of  the  militai-y 
and  naval  forces  in  recei})t  of  full  pay  are 
entitled  to  vote  at  Federal  elections,  but 
they  are  not  entitled  to  vote  at  the  State 
elections.    The  State  law  also  containH 
other  disqualifications  which  are  not  ira- 
I  posed  by  the  Federal  law,  and  makes  it 
necessary  for  intending  voters  to  procure 
I  electors'  rights,  which   ai-e    not  required 
I  under  the  Federal  law.    Yet,  notwithstand- 
I  ing  these  great  differences  between  the  law 
of  the  Commonwealth  and  the  law  of  the 
State,  the  ^linlster  for  Home  Affairs  haH 
taken  no  steps  whatever  to  obtain  the  com- 
pilation of  an  electoral  roll  in  accordance 
with  the  law  of  the  Commonwealth.  A 
roll  has  been  collected  upon  the  basis  of  the 
State  roll,  but  there  is  a  discrepancy  be- 
tween the  census  returns  and  the  names  on 
that  loll  of  about  42,000  males,  and  ab<mt 
females,  or  about  71,000  in  all. 

Sir  William  Lyne. — That  is  not  the  in- 
formation which  I  have  given  to  the  House. 

Mr.  SYDNEY  SMITH.— I  think  that 
when  the  honoi-able  member  looks  into  the 
matter,  he  will  find  that  my  figures  are  cor- 
rect. The  roll  in  the  hands  of  the  Ministtr 
omits  several  thousands  of  elec  tors  qualified 
under  the  Federal  law,  because  it  wascompiled 
under  the  State  law.  If  allowance  is  made 
for  the  omission  of  the  names  of  such  persons, 
the  discrepancy  will  be  seen  to  be  still 
gi-eater.  No  doubt  the  honorable  gentle- 
man will  tell  the  House  that  he  haH  had  a 
Federal  roll  prepared,  but  I  would  infom 
honorable  members  what  has  actually  been 
done.  The  New  South  Wales  Government 
authorized  the  collection  of  the  names  of 
persons  entitled  to  vote  under  the  State 
law  without  reference  to  the  Federal  law, 
and  on  the.  24th  September,  1902,  a  circular 
was  issued,  also  by  the  State  Government, 
directing  the  collection  of  the  nunes  of 
females  entitled  to  vote,  not  under  the 
Federal  law,  but  under  theState  law,  which, 
as  I  have  shown,  contains  many  disqualifi- 
cations which  are  not  in  the  Federal  law. 
The  roll  of  female  voters  collected  in  New 
South  Wales  by  the  State  authorities  has 
never  yet  been  revised,  and  yet  the  Minister 
for  Home  Affairs  wishes  honorable  mem- 
bers to'believe  that  he  has  taken  every  step 
to  so  prepare  the  Federal  rolls  that  every 
male  or  female  entitled  to  vote  under  the 
law  passed  twelve  months  ago  shall  l)e 
placed  on  the  roll.DigIiz£QdMMLlOgLB91, 
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when  no  electors'  rights  were  issued,  after  ' 
deducting  those  who  were  entitled  to  vote  j 
under  a  property  qualification,  the  difference  > 
between  the  number  of  persons  on  the  roll 
and  the  total  male  adult  population  of  New 
Bouth  Wales  was  45,362.  When  we  deduct 
from  this  number  those  who  were  diHquali- 
fied  from  one  cause  or  another,  there  was  a 
difference  at  that  time  between  those  who 
were  actually  on  the  roll  and  thoae  who 
were  entitled  to  vote  of  only  7,16.'^.  From 
the  time  that  the  electors'  roll  in  New 
South  Wales  was  used  in  1901,  up  to  Oc- 
tober, 1 902,  when  the  last  return  was  sub- 
mitted, there  has  been  an  increase  of 
14,000  in  tho   number   of  male  adults 
in    the  population  of  that  State.  Yet 
we    find   that,    whereas  in    1901  there 
were  318,370  electors'  rights  issued,  the 
rolls  as  compiled  at  present  contain  the 
names  of  only  303,000  inale  electors.  Not- 
withstanding the  fact  that  there  ha^  been 
an  increase  of  14,000  in  the  adult  male 
peculation  of  the  State,  and  that  many 
persons  were  disfranchised  in  1901  because 
of  their  not  having  resided  in  one  plaoe  for 
a  sufficient  length  of  time  to  qualify  them- 
selves under  the  State  law,  and  the  further 
fact  that  the  Federal  electoral  law  is  much 
more  liberal  than  the  State  Ikw,  we  find 
that  there  has  Ix^en  a  decrease  of  16,000 
in  the  number  of  male  voters  as  compared 
with  two  years  before.    This  shows  clearly 
that  there  is  a  real  deficiencv,  and  that 
upwards  of  40,000  male  electors  in  New 
South    Wales    have    not     been  placed 
on  the  roll.     I  need  not  at   this  stage 
enter    into     the     question     of   -the  re- 
arrangement of  the   electoral  divisions  of 
New  South  Wales,  because  I  do  not  think 
that  honorable  members  have  any  right  to 
introduce  that  subject  unless  theyaiens.ked 
to  submit  suggestions  from  the  electors. 
Under   the   Fedei-al   elec-toral    law,  the 
Minister  is  re'iiiirei!  to  appoint  a  chief  elec- 
toral otlitrerfor  each  State,  but  I  would  ask 
if  he  has  done  so?    He  is  also  required  to 
appoint  a  Commonwealth  electoral  officer 
for  e.teli  division.    I  would  again  ask  if  he 
has  done  m  ? 

Mr.  Salmon.— The  honorable  member 
has  nttt  reaw)n  to  complain  very  often 
about  the  Minister  not  making  apjwtint- 
ments. 

Mr.  SYDNEY  SMITH.— That  is  quite 
true.  It  is  also  provided  that  an  electors' 
roll  for  each  State  shall  lie  prepai*ed  as  soon 
as  practicable.    That  provision  was  mode 


eight  months  ago,  and  the  Minister  has  nut 
appointed  any  otficer  to  prepare  the  rolls,  or 
to  ascertain  the  exact  number  of  persons  lo 
whom  the  right  to  vote  should  be  extended. 
I  have  taken  a  good  deal  of  tniuble  to  •^> 
through  the  rolls,  and  I  have  found  a  num- 
ber of  decreases.  Fur  instance,  althungh 
there  has  been  an  increase  of  popalation  in 
Sydney,  the  number  of  electors  in  everv 
one  of  the  eleven  divisions  of  that  city 
show  a  decrease,  compared  with  the  roll  uf 
1901,  the  total  being  4,842.  In  thesubarbsn 
electorates  there  is  a  decrease  al  3,600. 

Mr.  Thomson. — There  should  be  an  in- 
crease. 

Mr.  SYDNEY  SMITH.— Of  course  we 
all  know  that.    In  the  country  electorates 
to  the  south,  there  is  a  decrease  of  l',«09  : 
in    those   to    the    west,    a   decrease  of 
2,710;  and  in  those  to  the  north,  l,0-")6:  or 
a  total  decrease  for  the  State  of  l.'>.O.jH 
compared  with  the  roll  of  1900.  Hw 
Minister  has  done  nothing  to  a-seertain 
the  number  of  persons  who  are  entitled  to 
vote,  and,  although  I  do  notfor  onemunieDt 
expect  that  he  should  give  his  personal 
I  attention  to  every  detail  of  the  work  of- 
I  his  office,  I  think  that  perhaps  he  would 
I  have   been    better   engaged    in  looking 
j  after    the    administration    of    this  Act 
I  than   in   travelling   about   to   some  of 
I  the  States.    He  might  at  least  have  se- 
i  cured  the  services  of  a  competent  officer  to 
I  ascertain  the   facts   uf   the   case,  and 
I  to   make   sure   that   every  man  who  is 
I  entitled  to  vote  is  placed  uprin  the  roll 
I  I   ask  the  Minister   whether  he  ha--  any 
Federal  roll   whatever   at    this  moment 
'  — whether  he  can  show  that  any  roll  has 
'  been  prepared  under  the  conditions  of  the 
I  liberal  franchise  provided  for  in  the  F«leral 
law  ?    The  basis  of  the  rolls  which  he  has 
{  must  have  been  the  State  rolls  which  have 
I  been  prepared  under  an  entirely  different 
■  law,  ,md  a  large  number  of  per,sons  who 
would  be  disfranchised  under   the  State 
law  would  b>i  fully  entitled  to  be  placed 
u[»on  the  Federal  rolls.    There  must  ha^f 
been  fully  30.000  or  40,000  person!)  who 
have  never  token  up  their  electors'  rights, 
but  under  the  Federal  law  every  person 
who  baa  resided  in  Australia  for  six  months 
— whether  he  has  taken  up  his  elector's 
right  or  not —  is  entitled  to  have  his  mme 
upon  the  Federal  roll  for  the  division  in 

which    he   Uvea.  ^*V'P9\^P&^|*i''^ 
name  were  onDitili«pd*i*IMQ'CHiU_%BthDn* 
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division,  and  that  I  moved  from  Bat^ 
hunt  to  Perth,  about  four  miles  distant, 
I  should  have  my  name  struck  otf  the  State 
roll  unless  I  resided  in  Perth  for  one  month ; 
but  that  would  be  no  reason  for  omitting 
my  name  from  the  Federal  roll.  The  Federal 
roll  has  been  framed  solely  upon  State  rolls, 
and  apparently  no  inquiry  has  been  made 
as  to  the  disqualification  attaching  to  those 
whose  names  are  not  included  on  the  State 
rolls.    T  do  not  wish  to  detain  honorable 
members  any  further,  but  I  felt  that  it  was 
my  duty  to  direct  attention  to  this  im- 
portant matter,  and  to,  if  possible,  stimu- 
late the  administration  into  taking  the  steps 
required  to  secure  the  preparation  of  proper 
rolla.    If  we  allow  matters  to  drift  as  the 
Minister  has  done,  we  shall  probably  find 
that  from  100,000  to  150,000  perwns  who 
are  entitled  to  vote,  will  be  left  off  the 
rolls.    It  was  the  desire  of  every  member 
who   supported   the   Electoral   Act  that 
every  man   and  woman   entitled  under 
the  law  should  be  afforded  an  opportunity 
to  exercise  the  franchise  at  the  next  Federal 
election,  and  therefore  it  is  important  that 
every  precaution  shonld  be  taken  to  secure 
this  end.    The  decreases  to  which  I  have 
referred  should  have  been  the  subject  of  in- 
quiry by  the  Minister,  and  he  deserves 
censure  for  not  having  taken  proper  steps  to 
administer  his  Department.  He  was  warned 
by  the  leader  of  the  Opposition  that  he 
would  probably  find  himself  in  some  such 
position  as  that  in  which  he  is  now  placed, 
because  he  appointed  as  the  officer  in  chai^ 
of  the  EHectoral  Department  a  gentleman 
who  was  recommended  for  retirement  from 
the  public  ser\'ice  of  New  South  Wales  in 
1884,  and  who  was  retired  in  1896.  It 
was  shown  at  an  inquiry  into  the  adminis- 
tration of  the  electoral  office  in  that  State 
Uiat  65  officers  were  employed,  and  the 
staif  was  afterwards  reduced  to  fourteen,  at 
which  strength  it  remains  to  the  present 
day.    I  trust  that  the  Minister  will  see 
t^at  prompt  steps  are  taken  to  insure  that 
every  pei-son  entitled  to  vote  under  the 
Federal   law  shall    Ix;   placed    upon  the 
rolls. 

Mr.  CONROY  (Werriwa).~A  very  un 
happy  instance  has  been  afforded  of  the 
muddle  into  which  a  department  can  fall. 
It  is  a  pity  that,  although  the  likelihood  of 
thio  position  being  brought  about  was  pointed 
<mt  to  the  Minister,  no  provision  was  made 
against  it.  I  do  not  think  that  we  can  alto- 
gether blame  the  Minister,  because  when  we 


put  a  man  into  a  position  which  he  is  not 
capable  of  filling  we  can  expect  only  one 
thing,  and  that  is  muddle.    We  did  expect 
a  muddle,  and  we  have  got  it,  and  those 
honorable  members  who  support  the  Govern- 
ment are  to  blame  for  continuing  to  give 
the  Minister  their  countenance.    It  is  plain 
that  at  least  150,000  electors  have  been  dis- 
franchised.    If  the  Minister  for  Home 
AJSurs  had  had  no  time  to  carry  out  the 
requirements  of  the  Act,  there  might  have 
been  some  excuse  ;  but  over  twelve  months 
have  elapsed  since  the  passing  of  one  Act, 
^and  eight  months  since  the  passing  of  the 
other,  and  yet  nothing  has  been  done.  The 
collection  of  Foden^  rolls  in  New  South 
Wales,  under  proper  administration,  should 
not  occupy  mwe  than  two  month?,  and  if  the 
work  were  carried  out  in  connexion  with 
the  State  Electoral  Department,  the  ex- 
pense   need    not   have-   exceeded  about 
£1,000.      I   dare   say    that    fully  that 
sum   has   been  muddled   away  in  other 
directions,  with  the  result  that  there  is 
nothing   to    show   for   the  expenditure. 
It  was  pointed  out  to  the  Minister  at  the 
time  that  there  was  a  strong  probability  of 
confusion  arising ;  indeed,  the  leader  of 
the  Opposition  went  so  far  as  to  absolutely 
declare  that  confusion  would  arise.     It  has 
arisen.    Of  course  it  may  seem  hard  that 
the  blame  should  fall  upon  the  Minister  for 
Home  Afiairs,  but  upon  whom  else  should  it 
rest  ?   When  honorable  members  find  that 
the  same  conditions  which  prevail  in  Kew 
South  Wales  obtain  in  the  other  States,  we 
are  ofibrded  an  excellent  illustration  of  how 
much  time  may  be  wasted  in  doing  nothing. 
The  150,000  electors  who  are  at  prewnt 
disfranchised  in  New  South  Wales,  hh  well 
as  the  60,000  or  70,000  who  occupy  a 
similar  position  in  Victoria,  are  entitled  to 
lay  the  whole  blame  for  the  loss  of  their 
votes  upon  the  Minister  himself.    At  the 
same  time  the  Qovernment  cannot  escape 
from  theii-  responsibility  in  the  matter  if 
they  allow  the  Minister  for  Home  Affairs 
to  continue  to   fill   an   office   which  he 
is   incom|»etent   to   administer.     By  the 
I  .same  process  of  reasoning,  Ministerial  sup- 
I  porters,  if  they  i>erniit  the  present  muddle 
j  to  be  continued,  cannot  evade  their  share  of 
I  responsibility.    In  two  months  this  con- 
fusion could  be  rectified.    The  whole  of  the 
Federal  rolls  could  be  compiled  afresh.  I 
'  understand  that  in  New  South  Wales,  an  ex- 
I  penditure  of  £1,000  will  be  necessary  to 
'  bring  the  Commonwealth  roll  to  a  proper 
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condition.  Will  the  Minister  take  the  neces- 
sary steps  to  achieve  that  object,  or,  if  not, 
will  the  Prime  Mininter  assume  control  of 
the  matter  ?  As  far  back  as  November  last 
I  was  convinced  that,  upon  some  ground  or 
other,  tlie  elections  for  this  House  would  not 
take  place  in  December  next,  if  the  Minister 
for  Home  Affairs  could  possibly  help  it.  I 
did  not  know  at  that  time  what  excuse  could 
be  urged  against  the  adoption  of  tliat  course, 
but  I  see  nowthat  his  intention  is  to  delay  the 
collection  of  the  rolls  and  thus  to  confuse 
the  minds  of  the  people.  There  is  still 
ample  opportunity  to  prepare  the  rolls  in 
time  for  the  elections,  and  if  that  is  not 
done  the  Comraonweiilth  will  be  plunged  in 
an  additional  expense  of  £50,000  in  May 
next,  to  cover  the  elections  for  this  House. 
If  we  are  prepai-ed  to  permit  that,  can  we 
wonder  if  there  is  a  general  outcry  against 
the  extrava<;ant  expenditure  of  this  Parlia- 
ment ?  Apparently,  irrespective  of  the  ex- 
travagance of  the  Government,  honorable 
members  are  (juite  content  to  allow  them 
to  continue  to  mismanage  affairs.  I  ad- 
mit that  tlie  mismanagement  is  not  inten- 
tional, but  the  fact  remains  that  they  are 
incapable  of  doing  anything  else.  They  are 
not  to  be  blamed  for  their  lack  of  mental 
ability,  [t  is  their  misfortune  tliat  they 
were  iwrn  without  it. ' 

Mr.  PA<iK. — Why  does  not  the  honorable 
and  learned  member  put  them  out  of  otfice  ? 

Mr.  CONHOY. — I  have  endeavoured  to 
do  so,  and  to  make  their  enormities  known 
to  the  people.  Through  the  efforts  of  myself 
and  other  honorable  members  who  have 
been  fighting  for  sound  government,  I  be- 
lieve that  the  great  body  of  the  electoni, 
when  they  have  an  opportunity,  will  pre-  ' 
vent  the  return  to  Parliament  of  representa-  , 
tives  who  are  willing  to  tolerate  the  con-  j 
tinunnce  of  ihe  existing  muddle.  | 
^Ir.  KIIIWAN  (Knigoorlie). — I  am  very  , 
glad  that  the  honorable  member  for  Mac- 
quarie  has  brought  this  matter  under  the  ' 
attention  of  the  House.     It  is  high  time 
that  we  expres-sed  our  disapproval  of  the  , 
delay  which  has  occuri*ed  in  making  the  ne-  | 
ces.sary  preparations  for  the  forthcoming  , 
genend  election.      I  have  in  my  hand  a 
telegram  from  Western    Australia  which  i 
shows  that,  ba<l  as  may  be  the  condition  of  ^ 
electoral  affairs  in  the  eastern  States,  it  is 
infinitely  worse  there,  although  I  cannot 
submit  figures—  as  the  honorable  member  ' 
for  Macffuarie  has  done — to  demonstrate  , 
the  discrepancy  that  exists  between  the  ' 


census  returns  and  the  electoral  rolls. 
More  than  a  week  ago  I  received  the  fol- 
lowing telegram  from  a  member  of  this 
Parliament  who  is  at  present  in  Western 

Australia — 

Cannot  linil   any  electoral  officer  for  State, 
Has  any  apimintment  been  made  I    Nu  clerical 
staff  has  neon  oppointed.     Slow  projrret.^  ha- 
been  made  in  the  prei*ifHtion  of  \i^t  of  names 
the  poline  and  jxiHtal  oftioials.    It  is  et-linialwl 
that   Kalgoorlte   list   alone    will   take  several 
months  to  complete.    The  State  cannot  be  di>- 
tribut«ii  into  divisions  till  the  lists  are  complet*;, 
and  Parliament  will  not  l>e  alile  to  con**iiIer  llie 
I  divisions  before  the  elections,  uiile.is  bunine*"  i^ 
'  bustled.    This  will  be  a  very  serious  tx^ition 
'  indeed. 

That  sliows  that  the  Department  for  Hoaie 
I  Affairs  has  Iteea  even  more  lax  in  the  per- 
I  formance  of  its  duties,  so  far  as  Western 
,  Australia  is  concerned,  than  it  has  been  in 
the  other  States. 
,     Sir  WiLUAM  JjTNB. — The  honorable  mem- 
ber knows  that  that  statement  is  not  cor- 
rect, because  I  have  told  him  so  myself. 
'  He  has  no  right  to  repeat  the  misstatement 
1  here. 

Mr.  KIRWAN.— I  wish  to  correct  the 
I  Minister.  He  is  making  a  very  great  mis- 
take, because  I  have  had  absolutely  no  con- 
I  versation  with  him  upon  this  matter, 
j  Sir  William  Ltnb. — Nonsense ;  the 
'  honorable  member's  mind  must  be  going. 

Mr.  KIRWAN. — I  can  assure  him  that 
it  was  not  with  me  that  he  had  a  conversa- 
tion.   I  am  absolutely  certain  that  he  is 
mistaken.    I  have  never  spoken  to  faioi 
uptm  the  matter.    Had  I  done  so,  tltere 
would  have  been  no  occasion  for  nie  to 
make  use  of  this  telegram.    1  have  been 
waiting  for  him  to  return  from  Tasmania 
in  order  that  I  might  bring  the  matter  for- 
ward.   The   Minister's   accusation  shows 
that  it  is  his  own  mind  which  is  becoming 
weak.    But  the  chaotic  conditions  of  which 
I  complain  are  not  confined  to  Western 
Australia.     In   New    South    Wales  the 
difference  between  the  census  returns  and 
the  electoral  rolls  represents  90,000  names 
of  electors,  and  in  Victoria,  40,000.  In 
those    two   States,   therefore^   there  are 
l-SO.OOO  electors  whose  names  are  entitled 
to  be  placed  upon  the  electoral  rolls,  but 
which  do  not  appear  there.    I  contend  tliat 
any  division  of  the  electorates,  either  of  Vic- 
toria or  New  South  Wales,  which  is  based 
upon  such  rolls,  will  not  be  a  just  one. 
There  has  been  a  blundering  and  neglect 

which  is  ^'Tli^B^.bfQtecft^ 

for  Home  Afikirs,  ^or  lU  mm&tdnal  head. 


Adjournment. 
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Uinier  the  circumstances,  only  one  of  three 
coui-Nt^.s  can  be  adopted  to  rectify  that  blun- 
dering. It  hafl  been  suggested  that  the 
elections  for  the  House  of  Representatives 
might  be  postponed  until  its  members 
retired  by  effluxion  of  time.  I  am  sure  that 
if  anything  of  that  kind  is  done,  it  will  be 
against  the  wialicR of  seven  outofeightof  the 
members  of  this  House.  It  would  be  contrary 
to  the  l>est  interests  of  the  Commonwealth  it 
the  elections  for  the  Senate  and  ihe  House  of 
Representatives  did  not  take  place  siiAulto- 
neously.  The  elections  for  the  other  Chamber 
must  be  held  in  December,  and  the  people 
would  be  called  upon  to  submit  to  unneces- 
sary expense  if  those  for  the  House  of 
Representatives  were  not  held  at  the  same 
lime.  ■  That  suggestion,  therefore,  would 
nut  receive  tlie  support  of  a  majority  of 
hoDoi-able  members  of  this  House,  and  I 
ain  equally  certain  that  it  is  opposed  to  the 
wishes  of  the  great  bulk  of  the  people. 

Mr.  Thomson. — A  correct  roll  is  also 
needed  for  the  Senate. 

Mr.  Kill  WAN.— That  is  so.  The  same 
objections  which  have  been  urged  to  the 
present  rolls  of  electors  for  the  House  of 
Representatives  are  etjually  applicable  to 
the  rolls  for  the  Senate.  There  is  another 
proposal  which  has  been  made  in  some 
quarters,  namely,  that  the  elections  might 
be  conducted  upon  the  divisions  at  present 
existing  in  the  various  States.  If  that 
course  haa  to  be  adopted  it  will  certainly  be 
the  fault  of  the  Department  for  Home 
Affairs,  and  it  will  also  be  contrary  to  the 
desire  of  honorable  members  as  expressed 
when  the  Act  was  passed. 

Mr.  Thomson. — It  will  be  contrary  to 
law. 

Mr.  KIRWAN.— As  the  honorable  mem- 
ber reminds  me,  it  would  be  neces.sary  to  pass 
an  amending  Act  before  such  a  step  would 
be  in  accordance  with  the  law.  There  is 
only  one  other  course  which  can  be  pursued, 
and  tliat  is  to  endeavour  to  have  all  the 
rolls  ready  in  time  to  enable  the  elections 
for  the  two  Houses  of  this  Parliament  to  be 
held — as  was  originally  intended — simul- 
taneously. The  elections  for  the  other 
Chamlier  must  take  place  prior  to  the  .'list 
December.  If  the  electorates  are  to  be 
recast,  the  Department  will  have  to  make 
almost  a  superhuman  e^ort  to  have  the 
rolls  ready  in  time  for  the  elections. 
I  notice  that  in  the  press  this  morn- 
ing a  time-table  is  published  regard- 
ing   the   fixtures    for   the  elections  so 


far  aa  Victoria  is  oonoerned.  That  table 
ia  very  much  behind  the  time  when  com- 
pared with  the  fixtures  for  the  other  States. 
If  it  were  possible  for  all  the  divisions  of 
the  States  to  be  completed  by  the  lat  July 
there  would  be  the  greatest  doubt  whether 
all  the  necessary  work  could  be  accom- 
plished befoie  the  elections  should  take 
place.  The  time-table  to  which  I  have  re- 
ferred reads — 

July  1. — Division  of  StatcH  jxHisibly  com- 
l>leted. 

July  .11. — Plans  will  have  been  exhibited  for 
3)t  (l»ys  in  ucconiimue  with  th«  Act. 

August  4.—  Plans  laid  before  Parliament. 

Auf^iiHt  18.-  Resolutions  paAfled  by  ^x)th  Hon»e» 
approving  of  (IK-inionf  in  nil  the  States. 

August  21.  —  Proclamation  of  the  polling 
[ilaces. 

August  2\  to  Se|)t«mber  21. — The  nhsignment 
of  electors  to  jiolltng  planes,  and  the  pre|)uratinii 
and  printing  of  the  lists,  containing  abont 
!,7.>0,(»0r)  nameK. 

Septemlter  '22. —Exhibition  of  the  Hats,  and 
notice  of  the  SFieoial  courts  of  revision. 

October  22.  —  T}ielist.s  have  been  exhibited 
for  30  dav!<. 

November  2  to  November  12. — S^iecial  couita 
of  revision. 

Arrangements  cannot  be  made  in  a  shorter 
time,  and  if  the  writs  for  the  elections  are 
issued  on  Slst  October  it  will  mean  that 
the  rolls  cannot  be  printed  or  made  avail- 
able for  candidates  or  electors  in  sufficient 
time  for  the  necessary  arrangements  to  be 
made  for  the  elections.  Then,  supposing 
that  this  Parliament  objects  to  the  divi- 
sion of  any  of  the  electorates,  and  sends 
i  hack  the  report  to  the  Commissioner  for  a 
j  redistribution,  the  new  divisions  cannot  be 
I  fixed  in  time  for  the  next  election.  Under 
I  the  circumstances  the  Government  are  un- 
doubtedly at  fault  for  not  having  made  the 
necessary  preparations  beforehand.  The 
Electoral  Act  was  assented  to  on  the  10th 
October,  or  nearly  eight  months  ago,  and 
yet  the  Commissioners  were  not  appointed, 
nor  any  efibrt  made  to  prepare  for  the  elec- 
tions, until  many  months  subsequently. 

Sir  William  Lyke. — That  is  another 
misstatement.  I  shall  give  the  dates  pre- 
sently, and  I  think  I  shall  make  the  honor- 
able member  rather  ashamed  of  himself. 

Mr.  KIRWAN.— A  stJirt  should  have 
been  made  at  the  beginning  of  October, 
but  nothing  was  done ;  and  I  shall  l)e 
glad  indeed  if  the  Minister  can  show 
that  what  I  am  saying  is  not  in  accordance 
with  fact.  I  am  sure  that  none  of  us  are 
desirous  of  making  jmt^^^  cQ^fwiftActhe 
Govemnient  unless  their  action 
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it.    But  the  impression  I  have  is  that  ' 
which   any  outsider  might  receive,   and  j 
the  Minister,    if   he   has   a   good   case,  [ 
ought  to    be  glad  that  the  matter   lias  I 
been  brought  forward,  and  an  opportunity  I 
affoided  him  to   justify   himself   in   the  \ 
opinion  of  honorable  members,  and  also  in  i 
the  opinion  of  the  country.    As  alrendy  j 
pointed  out,  there  is  a  deficiency  in  twu 
States  alone  of  130,000  names,  and  that  | 
is  a  matter  an  explanation  of  which  is  due  ' 
from  the  Miuister.    The  Minister  would 
have  been  far  better  employed  in  admin-  j 
istering  his  Department  than  in  gallivanting  • 
anmnd  Tasmania,  telling  the  people  of  that 
^tate  how  much  he  has  been  attending  to 
the  wants  of  the  community.    I  wish  it  to 
be  clearly  understood  that  I  am  not  in  any 
way  averse  to  Ministers  delivering  political 
speeches  so  long  as  the  work  of  their  De-  | 
partments  is  attended  to  ;  that  is  their  first 
duty,  and  political  speeches  might  be  left  for  I 
their  leisure.    It  is  in  the  interests  of  the  i 
country  that  Ministers  should  travel  about 
the  Commonwealth,  but  it  is  not  in  the  ! 
public  interest  that,  in  thus  travelling  about  | 
and  delivering  speeches,  they  should  neglect  , 
their  work. 

Mr.HUGHES(West  Sydney).—!  notice  , 
that  there  are  deficiencies  in  certain  elec-  [ 
torates  which  I  know  verv  well  cannot  l)e  , 
attributed  to  data  of  recent  compilation.  In 
Sydney   there  are    certain    districts  with 
.settlmi  and  fixed  populations,  which  may 
become  more  dense  each  year  ;  while  there 
are  other  districts  in  which  the  popula-  , 
tion  is  becoming  less,  owing  to  the  fact  i 
that   dwelling-f  are  being  razed    to   the  . 
ground  for  the  purpose  of  erecting  ware- 
houses and  other  business  premises.    I  see 
that  the  re-aHjiistment  of  the  Federal  electo-  < 
rates  has  been  based  on  the  old  State  rolls  ; 
— manifestly  an  incomplete  and  imperfect  | 
basis :  and  in  my  opinion  this  House  tmght 
to  insist  on  the  rolls  being  compiled  by  the 
Fedend,  and  not  by  the  State  authorities. 
T  observe  that  in  the  Glebe  electorate  in  | 
Sydney  thfre  was  a  votingstrength  of  3,:JH0  I 
in  1901,  and  that  in  the  intervening  period  I 
there  has  been  a  decrcHse  of  .■101.     I  do  not  i 
know  how  that  result  has  Ijeen  arrived  at,  | 
but  it  must  he  within  the  personal  know-  : 
]e<lge  of  the  Minister  that  a  fluctuation  of  | 
that  sort  is  more  likely  to  be  accounted  for  j 
by  removals,  and  by  the  neglect  of  new  I 
arrivals  t«  apply  for  electors'  rights,  which  I 
is  not  essential  under  Fe<lerftl  law,  than  in  I 
any  other  way.    It  is  quite  true,  as  the  I 


honorable  member  for  Kalgoorlie  said, 
that  the  Minister  for  Home  A£birs  has  been 

making  himself  well  acquainted  with  the 
requirements  of  this  great  continent  ;  but 
the  honorable  gentleman  ought  to  have  left 
some  competent  authority  to  attend  to  the 
business  in  his  absence.  That,  I  am  afraid, 
the  Minister  did  not  do.  As  I  have  already 
indicated,  I  am  of  opinion  that  the 
re-adjostments  of  the  Federal  electorates 
ought  to  be  based  on  data  furnished  by 
the  Federal  authorities.  The  Minister  ap- 
pointed some  presumably  competent  i>er- 
son  to  perform  the  necessary  work,  but 
it  is  quite  clear  that  nothing  was  done 
by  that  person  towards  compiling  the  rolls 
on  which  the  Commissioners  were  to  be 
asked  to  complete  their  work.  Under  the 
circumstiHices  the  Minister  should  take  a 
conciliatory  attitude,  and  give  the  House 
some  sort  of  assurance  that  that  which  has 
not  been  done  should  be  done  immediately. 
These  is  no  reason  for  assuming  that  this 
motion  for  adjournment  is  hostile  :  and  I 
am  sure  honorable  members  are  very  much 
indebted  to  the  member  for  Macqunrie  for 
introducing  thesubject.  I  had  no  idea,  and 
I  feel  sure  other  honorable  members  had  no 
idea,  but  that  the  mils  were  compiled  by  the 
Federal  authorities.  The  female  porti<m  of 
the  electors  are  indebted  entirely  to  tlie 
States  authorities,  although  they  received 
the  franchise  for  reasons  unconnected  with 
the  States,  and  may  vote  on  considei'ationa 
different  from  State  considerations.  I  should 
like  to  hear  what  the  Minister  has  U>  say  to 
account  for  the  extraordinary  lassitude  in 
this  particular  Department — a  la>«situde 
which  is  only  partly  explained  by  tbecriticism 
levelled  against  the  head  of  the  Department 
by  the  leader  of  the  Opposition,  who 
descrilwd  tliat  gentleman  as  utterly  incom- 
petent. Whether  that  is  .^uflicient  to  ex- 
plain the  lassitude  of  the  Department  I  do 
not  know,  but  I  can  never  cbnsent  to  allow 
the  whole  of  the  blame  to  rest  on  the  de- 
partmental officers.  The  Minister  in  chante 
of  the  Department  must  shoulder  the  re- 
sponsibility if  he  chooses  to  employ  incom- 
petent persons, 

Mr.  BKOW.V  (Canobolas).— I  am  not  in 
a  position  to  know  the  cause,  but  1  think 
the  Minister  will  admit  that  matters  are  in 
a  very  unsatisfao^ory  condition,  in  view  of 
the  action  taken  for  mapping  out  the  States 
into  new  electorates.  I  do  not  know  that 
the  ditticiilty  could  te  altogetheT[gvoided 
by    the    Department.     In    New  South 
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Walei),  on  account  of  tlie  severe  drought 
during  the  past  twelve  months,  Urge 
numbers  of  electors  have  been  driven 
away  from  their  usual  places  of  resi- 
dence. People  engaged  in  agriculture, 
grazing,  and  mining  pursuits  ha^'e  been 
compelled  to  leave  the  western  parts  of  the 
Statt>  and  go  towai-ds  the  east ;  and  1  am 
reminded  by  the  honorable  member  for 
Bland,  who,  like  myself,  reprexents  a 
western  district,  that  in  a  great  many 
cases,,  although  the  male  population  re- 
mained, the  female  population  were  sent 
into  the  towns  and  cities.  In  u  number  of 
the  western  centres  those  entitled  to  the 
franchise  were  temporarily  absent  when  the 
niames  were  being  collected,  and  in  some 
c.a.sps  their  names  were  on  that  ground  re- 
fused by  the  police.  It  is  very  doubtful 
whetJier  the  names  of  these  people  were 
collected  in  the  districts  where  they  hap- 
pened to  be  temporarily  resident,  and  I 
know  of  cases  where,  under  the  latter  cir- 
cumstances, the  names  were  refused  on  the 
gix>und  that  the  residential  conditions  had 
not'  been  fulfilled.  These  facts  account 
very  largely  for  the  big  difference  which  has 
1»een  discovered  between  the  census  returns 
and  the  rolls,  and  seem  to  indicate  the 
possibility  of  a  very  big  injustice  to  country 
districts  under  the  proposed  redistribution, 
hkt  fur  as  New  South  Wales  is  concerned, 
the  political  weight  in  this  House  has 
shifttKl  from  the  country  to  the  city  in  the 
case  of  one  representative  ;  in  other  words, 
the  country  has  one  representative  less,  and 
the  city  one  i;ppresentHtive  more,  as  com- 
{Arefl  with  the  present  aiTangement.  In 
view  of  the  abnormal  conditions,  and  of  the 
unsatisfactory  state  of  the  rolls,  the  pi-esent 
attempt  to  carry  out  the  divisions  of  the 
State  is  simply  farcical.  The  whole  ques- 
tion of  allocating  the  electors  should  l)e 
considered  before  a  decision  is  finally 
arrivefl  at.  Those  electors  whom  the  De- 
partment believe  to  be  in  the  State,  but 
who  cannot  be  discovered,  should  be 
found, '  or  some  attempt  made  to  find 
them  before  the  final  decision.  The  ma- 
chinery employed  by  the  States  in  this 
work  up  to  the  present  time  htus  been  very 
imperfect.  A  considerable  number  of  elec- 
tors who  are  qualified  under  the  Federal 
law  are  disqualified  under  the  Ktiito  law, 
and  no  account  is  taken  of  these.  Then  so 
far  as  my  inquiries  go,  no  complete  list  of 
the  female  voters  in  the  State  of  Now  Mouth 
Wales  has  yet  been  compiled.    The  only 


I  list  which  the  Federal  Electoral  Depart- 
I  ment  has,  or  which  id  in  any  way  availaUe 
I  to  the  public,  is  one  on  which  appear  the 
names  of  tho.se  females  who  themselves  ap- 
plied for  electors'  rights. 

Sir  William  L^-nk. — The  honorable  mem- 
ber should  know  that  that  statement  is 
absolutely  wrong.  I  thought  he  had  sense- 
enoue^h  to  know  better. 

An  HoNORARLE  Meuber.  —  The  police 
collected  the  names. 

Mr.  BROWN.— I  am  aware  that  the 
I  police  collected  the  names,  but  I  am  not 
aware  that  rolls  containing  the  additional 
names  have  been  issued,  and  there  is  no  cer- 

I  tainty  as  to  when  they  will  be  issued.  My 
contention  is  that  until  very  recently  the 
only  names  of  females  appearing  on  the 

!  rolls  were  the  names  of  those  who  applied 
personally  for  elector's  rights  to  the  different 
electoral  registrars  of  the  States,  and  not 
the  names  which  were  handed  to  the  police. 
Sir  William  Lyne. — That  is  not  correct. 

I  The  police  canvassed  the  whole  State. 

\     Mr.  BROWN. — I  have  recently  made  a 
I  tour  through  my  electorate,  and  when  there 
I  was  asked  by  female  electors  how  they 
I  could  ascertain  if  their  names  had  been 
I  collected  by  the  police,  and  were  on  the 
j  fe<ieral  rolls.    I  could  not  give  tliem  any 
I  information  on  the  subject,  but  if  theMinis- 
,  ter  can  do  so,  he  will  be  conferring  a  great 
benefit  upon  them.    Of  course,  I  was  able 
to  inform  them  that  the  Minister  had  inti- 
mated that,  if  they  wrote  to  the  Electoral 
Officer  for  the  State,  tlieir  cases  would  be  in- 
quired into  ;  but  unless  some  other  method 
'  is  adopted,  the  Electoral  Officers  will  require 
large  additions  to  their  staffs  to  enable  them 
to  deal  with  the  correspondence  which  will 
couie  to  them.    The  whole  matter  is  in  a 
very  unsatisfactory  position.    The  Minister 
should  dc\'ise  some  scheme  which  will  enable 
I  electoi's  to  know  definitely  if  their  names 
,  are  upon  the  rolls,  and  to  take  steps,  if  they 
,  have  not  been  enrolled,  to  get  their  names 
I  placed   on   the  i-oUs.    If  the  States  are 
divided  in  accordance  with  the  States  rolls 
I  the  division  will  be  of  very  little  use. 
'  What  is  necoHsary  is  that  the  Federal  rolls 
shall  lie  brought  up  to  date,  and  that  then 
thevHhallbeopenforthe  inspection  of  the  pub- 
lic. Tlien,when  they  have  been  finally  r*-vised, 
the  States  should  lie  divided.    But  if  the 
redivision  of  the  States  takes  place  before 
the  Federal  rolls  are  complete,  it  will  be 
simply  farcical,  bet^^^^j^g^gjli^  all 
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have  to  be  done  over  again.  I  do  not  ap- 
proach this  matter  in  a  spirit  of  hostility  to 
the  Department,  but  I  desire  that  there  shall 
be  no  delay  in  the  completion  of  the  mlU. 
If  the  present  anomalies  are  not  removed, 
the  probabilities  arc  that  a  very  large  num- 
ber of  the  electois  of  New  South  Wales  will 
be  disfranchised  when  the  Senate  elections 
are  held  at  the  end  of  tliis  year,  and  if  the 
Government  see  fit  to  send  the  members  of 
this  Chamber  to  the  country  at  the  same 
time,  the  injustice  will  be  intensified.  There- 
fore it  is  necessary  that  consideration  should 
be  given  to  this  matter  at  once,  especially 
as  not  onlv  is  the  Wtate  of  New  South 
Wales  affected,  but  also  the  States  of  Vic- 
toria and  Western  Aiistralia,  and  probably 
the  other  States  of  the  Commonwealth,  too. 

Mr.  PAGE  (Maranoa).— So  far  as  the 
electoral  rolls  in  Queensland  are  concerned, 
everyone  is  perfectly  satisfied  with  tlieni. 
Mr.  McDonald. — No. 
Mr.  PAGE.— Well.  I  speak  for  those  of 
my  own  electorate,  which  covers  more  than 
half  of  Queensland.  Some  honorable  mem- 
bers have  electorates  which  might  almost 
be  effaced  with  a  postage  stamp,  but  it  would 
take  more  than  a  blanket  to  cover  mine. 
The  police  have  had  the  greatest  difficulty 
in  collecting  the  Queensland  rolls,  but  the 
<wnsenBU8  of  opinion  in  my  electorate  is 
that  the  work  has  been  well  done.  Those 
whose  names  have  not  been  collected  have 
in  many  cases  gone  to  the  nearest  police 
station,  and  had  them  put  on  the  rolls,  and 
in  this  way  thousands  of  names  have  been 
added  since  the  first  collection.  Those 
are  mostly  the  names  of  the  nomadic 
population,  which  is  very  numerous  in  the 
western  portion  of  the  State — names  which 
the  police  cannot  very  easily  obtain,  because 
it  is  impossible  for  them  to  visit  every 
water-hole  and  billabong  in  the  State. 
But  if  in  New  South  Wales  there  has 
been  no  systematic  enrolment  of  electors, 
the  dereliction  of  duty  by  the  officers  of  the 
Department  is  very  serious.  I  know  that  a 
house  in  the  middle  of  Grafton,  in  New 
South  Wales,  was  unvisited  by  the  police. 
Tf  that  can  happen  in  Grafton,  I  do  not 
know  what  might  not  tfike  place  in  the 
westem  parts  <»f  the  State.  It  is  not  to  he 
wondered  at  that  42,000  names  have  been 
left  off  the  roll.  No  one  has  called  at  the 
hous*"!  where  1  am  stjiyiiig  in  Melbourne  to 
collect  the  mimes  of  the  inmates,  and  I  have 
advisefi  tlu-ni  to  write  to  the  Chief  Electoral 
Officer.     But,  as  the  honoraWe  member  for 


Canobolas  has  pointed  out,  if  it  is  left  to 
the  individual  electors  to  get  themselves 
enrolled,  a  great  many  will  be  di»f ranchised. 
The  intention  of  Parliament  was  that  every 
man  and  woman  in  the  Commonwealth,  of 
the  full  age  of  31  years,  should  be  able  to 
vote  at  the  Federal  elections,  and  I  am  at  a 
loss  to  understand  why  there  should  be  such 
a  di.s<;repancy  between  the  number  of  such 
persons  in  New  South  Wales  and  the 
number  of  names  on  the  Federal  rolls  for 
that  State.  I  know  that  the  Minister  is 
fully  alive  to  the  facts,  because,  in  con- 
versation, he  told  me  that  he  couhl  not 
account  for  them. 

Mr.  Sydney  Smith.— He  has  not  taken 
any  satisfactory  step  to  prevent  the  dis- 
franchi-sement  of  electors. 

Mr.  PAGE. — Perhaps  he  will  justify 
himself  later  on.  There  was  a  very  amus- 
ing paragraph  in  the  Ayt^  this  morning,  in 
which  it  was  was  stated  that  a  policeman 
had  forgotten  to  hand  in  1,000  names  which 
he  had  collected.  I  have  beard  of  men  in 
New  South  Wales  holding  500  electors' 
rights,  but  this  policeman  was  even  a  belter 
politician,  and  could  keep  twice  as  many 
names  up  his  sleeve.  The  fact  of  the 
matter  is  that,  as  everything  is  new,  it  is 
difficult  to  make  the  arrangements  wwk 
smoothly,  though  I  believe  that  everything 
will  be  right  when  the  proper  time  comes. 
There  is  one  quej*tion,  however,  which  1 
should  like  to  ask  the  Minister.  Accord- 
ing to  statements  which  appeared  in  the 
Queensland  press  during  the  recess,  no 
adequate  provision  has  been  made  for 
the  printing  of  the  Queensland  rolls.  As 
Queensland  covers  a  vast  territory,  it  will 
take  some  time  for  the  rolls  to  circulate 
through  the  diBferent  electorates.  There- 
fore the  sooner  they  are  sent  out  the  better. 
But  it  is  said  that  the  authorities  do  not  know 
how  to  get  them  printed — whether  they 
should  purchase  linotypes,  or  buy  more 
type.  If  proper  arrangements  are  not  made 
quickly,  however,  the  rolls  may  not  be  avail- 
able when  the  elections  occur,  and  we 
shall  then  be  in  a  worse  position  than  in 
the  first  instance.  In  Queensland  they 
hold  revision  courts  in  November,  to  purge 
the  rolls,  and  they  do  it  with  a  vengeance. 
One  court  struck  ofl'  400  names  at  a  sitting. 
They  do  not  ask  whether  the  electors  are 
still  qualified  ;  they  simply  strike  tjheirpens 
through  the  names,  and  often  men  are  un- 
able to  get  themselves  re-enrolled  before  the 
next  elertion.    But  if^tl^gf^j^Us  are 
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used  for  the  Federal  elections,  some  of  us 
will  have  great  difficulty  in  getting  back.  I 
know  that  it  will  be  almost  impossible  for 
me  to  do  so.  I  should  like  the  Minister  for 
Home  Affftirs,  therefore,  to  inform  ua  what 
provision  has  been  made  for  the  printing  of 
the  (jueenslaud  rolls,  and  if  everything  is 
in  readiness  for  their  publication  at  the 
earlieitt  moment } 

Mr.  WATSON  (Bland).— I  think  we  are 
-obliged  to  the  honorable  member  for  Mac- 
quarie  for  bringing  tliis  matter  forward, 
liecause,  although  the  Department  has  had 
ditBculties  to  contend  with  which  were 
almost  inevitable,  I  do  not  think  sufficient 
■expedition  has  been  exercised  in  the  collec- 
tion of  the  rolls,  and  in  the  adjustment  of  the 
electorates.  It  seems  to  me  that,  as  things 
are  going,  tlie  roUa  will  not  be  ready  at  the 
time  of  the  Senate  electicHis,  and,  of  course, 
iw-oold  not  be  available  if  the  elections  to 
this  House  occured  at  the  same  time,  as  I 
think  they  should. 

Mr.  M  i;Ca Y.  —  5Iore  than  "  should  "  ; 
thev  must. 

Mr.  WATSON.— In  my  opinion,  the 
manner  in  which  the  Department  is  allow- 
ing matters  to  drift  is  likely  to  result  in 
our  having  either  to  fall  back  on  the  old 
rolls,  or  to  postpone  the  dissolution  of  this 
House  for  a  longer  time  than  is  necessary. 
The  report  of  the  New  South  Wales  Com- 
missioner will  not  be  available  for  presenta- 
tion to  this  House  for  some  weeks  to  come, 
and  in  some  of  the  States  even  a  longer 
period  will  elapse.  I  do  not  know  whether 
we  shall  have  any  opportunity  of  criticising 
the  reports  or  referring  tJiem  back  j»  the 
Commissioners  for  further  consideration.  If 
■wo  have  an  opportunity  for  criticism  we 
must  consider  the  time  that  will  be  avail- 
able to  the  Commissioners  forgoing  through 
the  various  divisions  once  more,  and  allow 
for  a  month  after  they  have  completed  their  [ 
labours  to  give  time  for  the  lodging  of  | 
objections.  That  is  an  aspect  of  the  matter  : 
-which  shows  the  necessity  for  hurrying  the 
work  on,  because,  once  the  divisions  are 
settled,  the  rolls  will  have  to  be  made  up  , 
for  the  different  districts  from  the  lists  now 
«ent  in.  That  will  take  some  time.  Then 
the  rolls  must  be  exhibited  for  a  cerUiin 
periml  to  enable  persons  to  see  them 
before  the  Kevision  Court  sits.  That  '< 
will  mean  anotlier  month's  delay,  and 
after  the  revision  has  taken  place  the  rolls 
will  have  to  be  corrected  again  in  order  to 
make  them  complete,  in  view  of  the  decbtions  ' 


given  by  the  courts.  Even  if  we  accept 
without  question  the  decisions  of  the  Com- 
missioners the  complete   rolls  cannot  be 

issued  before  at  least  the  end  of  Octolier. 
On  the  other  hand,  if  the  House  refers  anv 
of  the  reports  Imck  to  the  Commissioners 
for  further  consideration,  or  if  the  Senate 
exercises  its  right  to  take  a  similar  fourse, 
I  another  five  or  six  weeks'  delay  will  be 
involved.  This  being  so,  it  seems  to  me 
that  the  Minister  and  the  yfficei-s  of  his 
Department  have  something  to  t^xplain.  I 
know  that  the  Minister  has  shown  a 
desire  to  push  matters  on,  but  his  efforts 
have  not  lieen  fully  seconded  bv  his 
officers,  if  one  may  judge  by  results.  T 
think  that  it  is  time  some  change 
was  mode  in  the  direction  of  affairs  if  we 
are  to  have  the  rolls  prepai-ed  in  time 
for  the  next  general  election.  I  believe 
this  can  be  done  even  now,  if  the  work  is 
j  taken  in  hand  vigomusly,  and  pushed  on 
,  with  all  passible  speed. 

Mr.  A.  C.  GROOM  (Flinders).— If  the 
statements  appearing  in  the  press  are  to  be 

believed  

Sir  William  Lyne. — Surely  the  honor- 
able member  does  not  believe  the  statements 
i  in  the  newspapers  ?  The  statement  which 
appears  in  the  Argng  to-day  is  absolutely 
incorrect.  • 
Mr.  A.  C.  GKOOM.— I  do  not  know  any- 
thing about  the  statement  to  which  the 
honorable  gentleman  specially  refers,  but  if 
there  is  any  truth  in  the  statements  which 
have  appeared  in  the  press  from  time  to 
time  as  to  the  large  discrepancies  which 
have  occurred  in  Victoria  and  Kew  South 
Wales— the  Agf  places  them  at  1.50,000— 
I  think  honorable  members  will  admit  that 
the  matter  is  very  serious.  Even  if  the 
discrepancy  amounts  to  only  half  the  num- 
ber stated,  I  think  it  was  a  mistake  for  the 
Minister  to  allow  the  maps  showing  the 
boundaries  of  the  new  electoral  divisions  to 
be  issued. 

Sir  William  Lvnb. — They  are  not  issued 
to  the  public. 

Mr.  A.  C.  GROOM.— They  have  been 
issued  to  honorable  members,  and  I  tttok  it  for 
granted  that  they  hod  also  lieen  issued  to 
the  public. 

Mr.  McCav. — They  are  being  exhibited 
in  all  the  post-offices. 

Sir  William  Lynk. — ^The  Commissioners 
can  do  what  they  like  with  the  majts,  and 
they  are  compelled  by  law  to  issue  them  in 
the  way  they  have  by  GoOglc 
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Mr.  A.  C.  GROOM.— A  statement  has  I 
appeared  in  the  press  with  regard  to  1,000  | 
iniDsing  electors,  and  I  understand  that 
these  belong  to  me.  They  will  belong  to  | 
the  honorable  member  foi  Qippsland,  if  the  | 
new  boundaries  recommended  by  the  Com-  { 
misHioner  are  adopted  ;  but,  until  the  new  ] 
Kubdiosion  is  confirmed,  they  Iwlonp  to  i 
me.  If  the  mistake  to  which  I  refer  had 
not  been  made  there  would  have  lieen  no 
necessity  to  alter  the  boundary  of  the  Flin- 
ders division,  and  to  bring  it  within  a  mile 
of  the  town  of  Brighton  in  oi*der  to  include  a 
number  of  suburban  reHidents,  and  thus 
make  up  the  number  of  electors  requii'ed 
for  the  constituency.  In  this  one  instance,  a 
HPi-ious  mistake  has  occurred  in  my  con- 
stituency, and  no  doubt  the  .same  could  he 
said  regai-ding  others ;  and,  if  there  is  any- 
thing like  such  a  large  discrepancy  as  re- 
ported in  the  press,  a  verysearching  inquiry 
ishould  be  made.  It  has  been  stated  that 
the  police  have  made  a  house-to-house  visi- 
tation in  the  whole  of  the  electoratett  in 
order  to  enrol  electors  ;  but  tliey  did  not 
conio  to  my  house,  and  I  do  not 
Ixjlieve  they  have  ever  been  near  the  place. 
One  honorable  member  told  me  that  a  short 
time  aji;o  tlie  police  visited  his  house,  when 
he  was  absent,  to  obtain  information  with 
regard  to  the  roll.  Th*>  policeman  inter- 
\iewed  the  housemaid  and  got  information 
which  satisfied  him.  We  know  what  takes 
place  on  such  occasions,  and,  as  a  matter  of 
fact,  in  this  case  the  information  given  was 
entirely  wrong.  If  that  was  the  general 
plan  adopted  to  obtain  information  for  the 
compilation  of  the  rolls,  we  can(iuite  under- 
stand how  the  discrepancy  occurred.  I 
hope  the  Minister  will  have  the  maps  with- 
drawn and  new  ones  issued  when  the  rolls 
are  complete. 

Mr.  McDonald  (Kennedy).  —  The 
object  of  passing  the  Electoral  Act  last 
session  wa.s  to  afford  the  Government  plenty 
of  time  to  make  the  necessary  preparations 
for  the  forthcoming  elections.  So  far  as 
(Queensland  is  concerned,  I  must  admit  that 
the  roll  compiled  for  the  purposes  of  the 
next  Federal  election  is  very  mujh  larger 
than  the  old  State  roll,  but  still  a  number 
of  names  have  been  omitted.  I  do  not  ir- 
tcnd  to  find  much  fault  with  tliis,  because  I 
can  ijuito  realize  the  difficulty  of  colk'utini; 
names  in  outlving  places,  esjiecially  when  it 
is  remembered  that  the  drouj,'tit  has  pro- 
bably driven  some  of  the  country  residents 
into  quarters  where  even  the  |K)lice  would 


not  be  able  to  find  them.    During  the  lant 
two  or  three  weeks  I  have  received  com* 
munications  from  several  persons  who  corn- 
plain  that  their  names  are  not  on  the  roll. 
They  do  not  blame  any  one  for  the  omission, 
but  they  want  to  know  how  they  can  repair  it^ 
and  it  is  difficult  to  obtain  information,  i 
communicated  with  the  Electoral  Depart- 
ment, and  was  told  to  write  to  the  police, 
or  to  send  direct  to  the  Federal  Electo.al 
Registrar  in  Brisbane.    I  have  adopted  the 
latter  course,  but  whether  this  will  bring 
about  any  r^uit  I  do  not  know.    My  prin- 
cipal complaint  is  that,  although  the  Elec- 
toral Act  was  passed  early  iuCk;tober,  1902, 
it  was  not  until  nearly  the  end  of  February 
last  that  the  Electoral  Department  started 
to  compile  the   rolls   in   Queensland.  I 
understand  that  some  difficulty  occurred 
between  the  Federal  authorities  and  the 
Queensland  Government  as  to  the  mode  to 
be  followed  in  collecting  the  names.  The 
Queensland   Government  desired  that  the 
State  electoral  registrars  should  collect  the 
names,  but  the  Federal  Government  in- 
sisted,  and  properly  so,  that  the  police  should 
collect  them.    I  want  to  know  how  it  was 
that  such   a   long   time  was  allowed  to 
elapse  before  negotiations  were  entered  into ! 
Several  months  were  allowed  to  pass  without 
any  steps  being  taken ;  but  if  the  Minister 
and  those  under  him  had  been  alive  to  the  po- 
sition they  would  have  taken  steps  imme- 
diately aiter  the  passing  of    the  Act  to 
arrange  for  the  compilation  of  the  rolls. 
Then  we  could  have  had  the  lists  printed, 
and  the  final  reports  of  the  Commisaioneis 
might  have  been  presented  to  the  House  at 
the  oifening  of  this  session.    To  all  appear- 
ances, however,  it  is  not  likely  thatweshall 
receive  t.he  report  of  the  Commissioner  for 
;  Queensland  for  another  two  or  three  weeks. 
It  will  be  another  week  or  eight  days  before 
the  maps  can  be  printed.     These  will  have 
to  be  sent  to  the  various  centres  of  popula- 
tion for  exhibition,  so  that  objections  mav  be 
lodged,  and  three  weeks  must  pass  from  the 
time  the  maps  are  sent  out  before  they  can 
reach  such  distant  places  as  Camooweal, 
Burketown,  or  Windora.    What  possible 
chance  can  residents  in  such  places  have 
of    rcfiistering  any   objections   they  may 
take  to  the  boundiirie^s  defined  by  the  Com- 
missioners ?    A  good  deal  of  blame  must  be 
attached   to  the    Deimrtment  for  having 
allowed  a  state  of  confusion  to  be  brought 
about.    It  has  been  stated — I  do  not  fwy 
that  the  report  is  true— ^h'^^^giyemmeDt 
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do  Dot  want  the  election  for  the  Hoiue  1 
oi  RepreseatatiTea  to  be  held  in  December.  | 
If  the  electioos  do  not  come  off  then,  the 
eoantiy  ought  to  rise  np  in  arma  against  the 
Government.  I  am  as  sympathetic  as  most 
honorable  members  towards  the  Government, 
but  I  would  not  screen  them  if  they  brou^t 
ahoat  such  a  state  ci  confusion  that  the 
etectims  could  not  lake  place  at  the  most 
convenient  and  desirable  time.  If  the  Go- 
vernment do  not  want  the  elections  to  come 
off  in  December,  why  do  they  not  get  up 
and  say  so  t 

Sir  Edmund  Bahtox. — Because  it  is  not 
a  fact. 

Sir  William  Ltse. — It  is  very  unfair 
to  make  such  an  assei-tion. 

Mr.  McDOKALD. — I  am  not  making 
uy  assertion.  Several  questions  have 
been  asked  as  to  the  intentions  of  the 
Government,  but  up  to  the  present  we  have  | 
not  been  able  to  obtain  any  satiKfactx>ry 
reply.  If  the  statement  which  I  have  re- 
peated is  wron^,  tlw  Minister  for  Home 
Aflairs  will  have  an  opportunity  of  telling 
na  so  this  afternoon.  From  present  appear- 
utoes  it  would  almost  seem  that  there  is  no 
possible  hope  of  holding;  the  elections  for  the 
House  of  Keprebentatives  in  December.and, 
personallv,  I  very  much  regret  it. 

Mr.  SPENCE  (Darling).— There  is  no 
doubt  that  the  compilation   of   the  first 
Federal  rolls  has  been  carried  on  under  ex- 
ceptional   didlculties.     In    the  face  of 
the  desire  which  has  been  expressed  for 
economy,  the  Minister  has  not  cared  to 
^lend  more  money  than  absolutely  neoes- 
Bsry,  and  has  tried  to  make  use  of  the  States 
officers.    Although  the  pohce  olficers  do  their 
work  very  well,  taking  it  all  round,  our  previous 
experience  in   connexipn  with   the  com- 
piUtiott  of  rolls  is  that  they  nuss  a  conaider- 
■ble  number  of  names,  and  it  now  becomes 
the  duty  of  the  Electoral  Department  to 
afibrd  to  those  whose  names  have  been 
missed  every  opportunity  to  become  en- 
rolled.    In  New  South  "Wales  the  roll  was 
ocdlected  in  July,  when  the  condition  of  the 
country  generally  was  abnormal.    In  my 
I   electorate  a  number  of   large   mines  were 
I  closed  down,  and  in  one  case  alone  300  men 
were  thrown  idle,  and  had  to  move  to  other 
pftrts  in  search  of  work.    I  understand 
1  that  in  some  cases  the  police  refused  to 
i  enrol  men  who  had  no  place  (rf  residence. 
This  was  owing  to  the  difference  between 
tlie  Federal  and  the  State  laws  with  regard 
to  the  registration  of  voters,  and  no  doubt 
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from  this  cause  alone  a  lai^  number  of 

men  had  their   names  omitted  from  the 
rolls.     Then  a  large  number  of  persons 
were  omitted   because  of   their  removal 
from  <Hie  part  of   the  State  to  another. 
It  seems  to  me  unfortunate  that  any  Com- 
missioner should   be   asked  to  settle  the 
boundaries  of  the  new  dectorates  under  the 
pecnliar  circumstances  in  which  we  find  mr- 
selves.    When   on  a  recent  visit  to  my 
electorate  a  number  of  residents  inquu*ed  of 
me  how  they  could   insure  getting  their 
names  placed  upon  the  Federal  roU.    I  ad- 
vised them  to  go  to  the  nearest  post-office  and 
ascwtaui  if  their  names  did  not  already 
appear  there,  adding  that,  if  they  did  net, 
ui^er  the  Federal  electoral  system  it  was 
very  easy  indeed  for  an  elector  to  get  his 
name  upon  the  roll,  and  very  hard  for  him 
to  have  it  removed,  whereas  the  reverse  was 
I  applicable  to  the  case  of  the  State  roll.  In 
New  South  Wales  we  have  put  a  stop  to  the 
practice   which   was   referred  to   by  the 
honorable  member   for   &laranoa,   so  far 
aa    elections    for    this    Parliament  are 
concerned.    When  the  Electoral  Act  was 
under  consideration,  I  understood  that  post- 
masters were  to  be  created  electoral  regis- 
trars.   That  appeared  to  me  to  be  a  very 
wise  step  to  take,  seeing  that  postmasters 
are  Federal  officers.  In  my  innocence,  there- 
fore, I  told  the  electors  to  interview  the 
postmasters  or  the  electoral  officers.  Subse-, 
quently,  however,  I  was  informed  that  they 
had  acted  upon  luy  advice,  but  could  gain 
no  information  whatever.    Upon  my  return 
to  Melbourne  I  at  once  acquainted  the 
Minister  for  Home  Affairs  with  the  facts, 
and  I  imderstand  that  he  immediately  took 
steps  to  ascertain  what  was  the  real  position. 
At  the  same  time,  I  think  that  the  officers 
of  his  Department  have  been  slow  to  grip  the 
situation,  although  1  am  free  to  admit  that 
the  difficulties  which  they  hod  to  face  on  the 
pi-esent  occasion  rendered  their  work  unusu- 
ally hard,  and  necessitated  the  exercise  of 
greater  puKh  and  energy.    I  differ  from  the 
honorable  member  for  Mac(|uarie  when  he 
says  that  the  majority  of  those  who  have 
been  disfranchised  are  to  be  found  in  the 
metropolitan  districts.    I  think  that  they 
are  to  be  found  in  the  provincial  districts, 
for  the  reason  that  persona  belonging  to 
the  bock  country  have  been  taken  off  the 
State  roll  on  account  of  temporary  absence 
from  their  districts.    I  could  mention  in- 
stances in  which  it  is  quite  evident  that 
the  police  never  nis^ndiy  W^Uid  Q  H^nea 
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to  ascertain  whether  the  names  of  the 

female  inmates  were  upon  the  roll.     I  sug- 
ffest  that  the  present  difficulty  could  be 
met,  to  a  largo  extent,  by  making  use  of 
the  services  of  the  police  and  pmtmasters. 
In  the  country  districts  the  police  are 
acquainted  with  almost  everybody  resident 
there,  and  if  they  were  asked  to  search  the 
State  rolls  to  ascertain  whether  any  names 
which  should  appear  there  have  been  omitted, 
and  if  so,  to  see  that  the  fault  was  remedied, 
I  think  the  discrepancy  which  now  exists 
between  the  census  returns  and  the  Federal 
rolls   would   be   considerably  diminished. 
The  Minister  for  Home  Afiairs,  I  admit, 
has  already  taken  some  steps  to  overcome 
the  difficulty  by  advei-tising,  but  I  would 
point  out  that  there  are  many  people  who 
do  not  see  tlie  newspapers,  and  who  tliere- 
fore  are  particularly  liable  to  be  disfran- 
chised.   I  think  that  if  we  made  use  of  the 
services  of  the  police  officers  it  would  be 
possible,  within  the  limited  time  still  avail- 
able, to  have  the  rolls  ready  for  the  sena- 
torial elections.    At  the  same  time,  if  the 
elections  for  this  House  are  to  take  place 
simultaneously  with  those  for  the  Senate — 
and  I  have  already  expressed  myself  in 
favour  of  the  adoption  of  that  course — ic 
will  be  utterly  impossible  to  decide  upon  a 
fair  division  in  connexion  with  the  new 
electorates  unless  extreme  activity  is  dis- 
played in   the   preparation   of    what  is 
practically  a  new  roll.     The  failure  of 
the  Department  has  been  largely  due  to  its 
dependence  upon  the  State  rollS)  although 
I  think  that,  when  the  Electoral  Bill 
was  under  consideration,  most  honorable 
members  favoured  the  idea  of  making  use  of 
the  services  of  the  police.    I  know  of  one 
instance  in  which   a  voter  obtained  his 
elector's  right  as  far  back  as  the  5th  June 
of  last  year,  and  yet  his  name  does  not 
appear  upon  the  Fwleral  roll.    I  can  offer 
no  explanation  for  this,  but  we  all  know 
•  that  hundreds  of  similar  cases  occur  in  con- 
nexion with  the  preparation  of  the  State  rolls 
— cases  which  are  not  remedied  before  the  | 
Revision  Courts  hold  their  sittings.    I  think 
that  if  the  officers  charged  with  the  work  of 
compiling  our  mils  displayed  a  little  more 
activity,  it  would  be  quite  possible  to  have 
them  ready  in  time  for  the  elections  in 
December. 

Mr.  FULLER  (Illawarra). — It  appears 
to  me  that  our  object  in  passing  the  Elec- 
toral Act  last  session  was  to  place  every 
adult  in  the  Commonwealth  in  a  position  to 


record  his  or  her  Tote  at  Federal  elections. 
If  the  motion  submitted  this  afternoon  by 
the  honorable  member  for  Macquarie 
achieves  that  result  this  discussion  will  not 
have  been  in  vain.  If  I  followed  correctly 
the  figures  quoted  by  that  honorable  member, 
it  is  evident  that  tiie  last  speaker  has  been 
misinformed.  According  to  the  honorable 
member  for  Macquarie,  6S  or  70  per  cent, 
of  the  electors  who  are  at  present  dis- 
franchised belong  to  the  metropolitan  dis- 
tricts. 

Sir  William  Lvxk. — That  is  a  mis- 
take. The  officer  at  Sydney  wrote  la«t 
night  informing  me  that  a  nimiber  of  ap- 
plications for  enrolment  were  coming  in 
from  the  country. 

Mr.  FULLER.— I  shall  be  very  gUd  if 
the  Minister  has  any  information  to  pat 
before  the  House  in  connexion  with  this 
matter.  Some  exception  has  been  taken  to 
the  collection  of  the  Federal  rolls  by  State 
officers. 

Sir  William  Lvne.  —  How  could  the 
work  have  been  done  otherwise  ? 

Mr.  FULLER.— To  my  mind,  it  does  not 
matter  a  twopenny-toim  ticket  whether 
the  rolls  are  collected  by  State  officers 
or  not,  provided  that  they  are  correct. 
We  know,  however,  that  in  New  South 
Wales  the  franchise  f»r  the  return  of  mem- 
bers to  the  State  Legislature  is  so  different 
from  the  liberal  franchise  for  the  Common- 
wealth elections,  that  unless  special  ins'truc- 
tions  were  given  to  the  officers  charged  with 
compiling  the  rolls  there,  they  would  natu- 
rally fall  into  error.  I  understand  that  no 
such  instructions  were  given,  and  the  result 
is  that  a  very  great  discrepancy  exists 
between  the  census  returns  and  the  Federal 
rolls.  I  was  really  surprised  to  hear  that  the 
female  electors  had  been  so  overlooked  by 
the  Department  for  Home  A&irs.  Honor- 
able members  have  been  informed  that  the 
female  roll  has  not  been  revised,  much  leas 
printed. 

Sir  William  Lyne. — The  honorable  and 
learned  member  is  basing  his  argument 
upon  an  assumption  which  is  not  correct. 

Mr.  FUTXER.— I  am  glad  to  have  that 
assurance  from  the  Minister.  I  had  not 
previously  understood  that  the  statement 
of  the  honorable  member  for  Macquarie 
was  inaccurate. 

Mr.  Stdnkt  Smith. — What  statement  ? 

Mr.  FULLER.--The  statement  that  the 
female  roll  has  not  been  printed,  much  lesa 
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9kr  William  Ltne. — It  has  been  re- 
Tiaed. 

Mr.  FULLER.— After  the  women  of 
New  South  Wales  having  given  credit  to 
the  Minister  for  Home  Afiairs  for  granting 
them  the  franchise,  and  after  the  nice  little 
presentations  which  they  have  made  him  from 
time  to  time  in  the  shape  of  ttlippers  and 
dressing  gowns,  it  comes  as  a  surprise  to  me 
that  he  lua  not  treated  them  better.  I  trust 
that  he  will  see  that  they  are  placed  in  such 
a  position  that  they  are  able  to  oxercise  the 
fraocfaiie  at  the  forthcoming  elections. 

Mr.  CRUICKSHANK  (Gwydir).  — In 
dealing  with  the  new  electoral  divisions 
which  it  is  proposed  to  create,  I  hope  that 
tiie  Minister  for  Home  Affairs  will  give  the 
residents  of  outlying  districts  an  opportunity 
of  knowingwhat  pasition  they  really  occupy. 
I  have  recently  been  in  the  north-west  of 
my  State,  where  the  people,  in  the  absence  , 
of  maps,  do  not  exactly  know  in  which  | 
electorate  they  are.  The  electorate  of  Gwydir 
is  connected  with  the  railway  system,  and 
the  natural  course  of  trade  is  with  the  towns 
along  the  North- Western  Railway  line,  but 
some  of  the  important  centres  of  population 
in  the  district  have  been  taken  from  ray 
electorate  and  included  in  that  of  Broken 
Hill,  a  place  with  which  thev  have  no  con- 
nexion whatever.  The  people  in  the  Gwydir 
electorate  desire  to  see  maps. 

Mr.  SPEAKER.— I  would  call  the  atten- 
tion of  the  honorable  member  to  the  fact 
that  the  question  before  the  House  is  the 
"delay  in  the  preparation  of  and  incom- 
pleteness of  the  Federal  Electoral  rolls." 

Mr.  CRUICKSHANK.— Unfortunately 
I  was  not  here  when  the  motion  was  sub- 
mitted, and  I  understood  that  it  permitted 
a  general  discussion  of  the  subject.  The 
placing  of  the  names  on  the  rolls  in  the  out- 
lying districts  is  of  great  importance,  but  I 
find  that  a  number  in  my  district  are 
omitted.  Now  that  we  have  the  adult  fran- 
chise it  is  necessary  to  have  country  districts 
very  closely  canvassed,  or  otherwise  a  great 
preponderance  will  be  given  to  the  city  elec- 
torates. In  the  latter,  those  who  have  to 
collect  the  names  have  merely  to  walk  from 
house  to  house,  and  there  are  certain  hours 
when  the  complete  household  may  be  found 
at  home.  In  the  country  districts,  however, 
the  collectors  have  to  call  at  the  stations, 
and  possibly  be  content  with  a  list  of  the 
employ^  and  other  persons  about  the  place, 
many  of  whom  are  probably  there  to-day 
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and  gone  to-morrow.  In  the  country,  at 
election  times,  great  difficulty  is  caused 
by  the  fact  that  many  of  the  settlers  find 
that  they  are  not  on  the  rolls,  and  I  ask 

the  Minister  to  give  instructions  that  the 
police  be  required  make  as  complete  a  list 
as  possible. 

Sir  WILLIAM  LYNE  (Hume— Minis- 
ter for  Home  Affairs). — In  scnne  instances 
a  great  d^l  of  feehng  has  been  imported 
into  the  discussion.  I  do  not  object  in  the 
slightest  degree  to  the  motion  submitted  by 
the  honorable  member  for  Macquarie ;  in- 
deed, I  am'  rather  indebted  to  him  for 
it,  because  it  affords  me  an  opportunity 
of  justifying  everything  that  has  been  done 
by  my  Department,  and  of  clearly  proving 
that  there  has  not  been  that  neglect  and 
delay  which  some  honorable  members  at- 
tribute to  my  officers.  The  Electoral  Act 
was  assented  to  on  the  10th  October  last, 
and  immediately  afterwards  preliminary 
steps  were  taken  with  a  view  to  ascer- 
tain the  conditions  under  which  the  co- 
operation of  the  States  officials  would  be 
available  in  the  collection  of  the  lists. 
When  the  Electoral  Act  was  before  this 
House,  as  will  be  admitted  by  honorable 
members,  a  great  desire  was  shown  for 
economy ;  and,  therefore,  in  the  com- 
piling of  the  lists,  my  object  was,  as 
far  as  possible,  to  keep  down  expendi- 
ture. It  did  not  seem  to  me  possible, 
in  a  reasonable  and  complete  manner,  to 
collect  these  lists  without  the  aid  of  the 
States.  Apparently  the  proper  course  was 
to  endeavour  to  gat  their  assistance  through 
the  police.  The  only  other  course  I  could 
have  taken  was  to  appoint  special  col- 
lectors throughout  the  various  States,  and 
pay  them  large  sums  of  money  for  the  work 
done.  I  might,  of  course,  have  obtained 
the  assistance  of  the  various  post-office 
officials ;  and,  indeed,  in  some  of  the  nor- 
thern parts  of  Western  Australia  that  was 
done.  On  the  l7th  November  a  circular 
letter  was  issued  to  each  of  the  States, 
with  the  exception  of  New  South  Wales, 
asking  officially  for  the  services  of  the 
States  officers  in  collecting  the  names  of 
electors.  To  that  circular  letter  replies 
were  i-eceived  from  Victoria  on  the  22nd 
November,  from  Queensland  on  the  26th 
November,  from  Western  Australia  on  the 
1st  December,  and  from  Tasmania  on  the 
6th  December.  An  interim  reply  was  re- 
ceived from  South  Australi^Qa,Abel/$th 
December,  the  que^g'^gSbp 
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that  State  as  to  which  was  the  beet 
ooarae  to  adopt.  The  authorities  in  South 
Australia  were  prepare<i  to  take  their 
rolls  as  cofflplebed  at  the  lut  revidon, 
bat  I  did  not  agree  to  tha^  and  alter 
oorrespoodence,  an  arrangement  was  made 
under  which  ihe  plan  suggrated  fay  the 
South  Australian  authorities  was  carried 
out  in  the  northern  parts  of  that  State,  but 
in  the  settled  parts  in  the  south. the  aid  oi 
the  police  was  called  in.  Immediat^y  on 
receipt  <rf  consent  from  the  States  to  the 
members  ni  the  police  force  collecting  the 
names,  it  was  arranged  that  the  necessary 
bctoks  and  printed  instractions  should  be 
issued.  I  arranged  that  the  Federal 
Qoremment  should  pay  to  each  foot  pt^ice- 
man,  and  each  mounted  policeman,  so  much 
for  the  day  or  week  be  was  employed  in  the 
collectiwi  of  the  names.  The  books  and 
instructions  were  issued  to  Victoria  at  date« 
from  December,  1902,  to  January,  1903  ;  to 
Western  Australia  in  January,  1903 ;  to 
Tasmania  in  January,  1903.  The  prepantp 
tion  of  these  book-lists,  as  they  were  called, 
took  up  a  great  deal  of  time,  considerable 
difficulty  being  experienced  in  getting  the 
printing  done  with  reasonable  celerity.  I 
ask  honorable  members  if  there  was  any 
delay  up  to  this  stage  % 

Mr.  KiRWAN. — That  was  two  months 
after  the  pausing  of  the  Act. 

Sir  WILLIAM  LYNE.— The  Act  was 
approved  on  the  lOtli  October,  and  com- 
munications were  sent  to  the  various  States 
on  the  17th  November. 

Mr.  KiEWAN. — Six  weeks  later. 

Sir  WILLIAM  LYNE.— No.  five  weeks 
later,  and  in  the  meantime  considerable 
work  had  to  be  done  in  devising  the  sclieme 
under  which  we  were  to  work.  I  tiiink  the 
hiinorable  member  for  Katgoorlie  is  unfair 
and  unreasonable  in  saying  that  there  was 
any  delay  up  to  this  stage. 

Sir  Malcolu  McEacharn. — ^Unless,  of 
course,  the  Minister  was  expected  to  do  the 
work  himself. 

Sir  WILLIAM  LYNR— If  I  had  gone 
to  expense  in  engaging  special  collectors 
thronghoat  the  States,  I  should  have  been 
attacked  now  for  not  en^loying  the 
States  officials.  A  specimen  book  was  for- 
warded to  ttie  Queensland  Government 
on  the  3Ist  Jiinuary,  the  delay  in 
this  case  arising  from  a  little  difficulty 
between  the  Electoral  Department  here 
and  the  Electoral  Department  in  that 


State,  where  the  desire  was  to  have 
lists  differently  worded.  A  similar  diffi- 
culty arose  in  one  or  two  of  the  other 
States,  but  a  little  longer  time  was  occupied 
in  the  case  of  Que^sland,  in  Mrangiog 
definite  terms,  than  in  other  cases.  The 
lists  were  then  collected  the  poUo^  hj 
whom  the  work  was  completed  in  VietiHia, 
Queensland,  and  South  Australia  in  Hay, 
and  in  Tasmania  in  J  una.  The  completion 
of  the  work  in  Western  Australia  is  promised 
by  the  end  of  this  montli.  When  once  the 
books  had  left  my  hands  I  had  no  control 
over  the  action  of  the  polioe,  but  I  r^ieatedly 
corresponded  with  the  Premiers  of  the 
various  States,  and,  through  my  officer^ 
with  the  police  authorities.  I  was  in 
Western  Australia  in  February,  when  I 
ascertained  that  difficulty  had  arisen  be- 
cause the  police  did  not  desire  to  do 
the  work.  I  thought  I  had  arranged 
matters  satisfactorily,  but  when  I  re- 
turned to  the  east  I  found  it  neces- 
sary to  send  an  oflicer  to  Western  Aus- 
tralia. It  was  not,  however,  until  ^ter 
a  <;reat  deal  of  trouble  that  the  ar- 
rangement was  made  for  the  police  to  coUei't 
the  namea  in  that  State.  Had  it  not  been 
for  the  action  taken  by  Mr.  James,  the  Pre- 
mier of  Western  Australia,  when  my  oflScer 
arrived  there,  I  should  not  have  been  able 
to  have  the  rolls  compiled  by  the  police  in 
that  State ;  but  I  understuid  that  since 
then  the  work  has  gone  on  satisfiactcmly. 
Honorable  members  must  not  blame  the 
Department,  or  the  gentleman  who  has  been 
attacked,  though  not  by  name,  in  one  or 
two  instances  to-day,  particularly  by  the 
honorable  member  for  Macquarie.  That 
officer,  Mr.  Lewis,  has  done  the  work  as  welt 
as  it  could  be  done  by  any  officer.  He  may 
I  not  be  everything  that  everybody  desires, 
but  I  must  give  him  every  oredit  for  work- 
ing hard,  eariy  and  late,  in  overcoming  ttie 
ditHcnlties  and  differences  which  arose  in 
the  States.  First  I  had  to  send  Mr. 
Lewis  to  Queensland,  and  afterwards  to 
Western  Australia  and  to  Tasmania,  though 
the  last-mentioned  visit  was  due  to  a  mis- 
understanding. Mr.  Lewis  has  done  the 
work  in  a  manner  Uiat  raflects  the  greatest 
OTedit  on  himself,  and  before  I  resomemy 
seat,  I  shall  refer  further  to  his  character 
and  his  ability  for  oondncting  business 
of  this  kind.  It  is  most  unfair  to  attack  an 
officer  who  is  dcang  his  best. 

Mr.  Watbon. — His  bertr  doai  not  seem 
to  be  veiy  gooasit'^edbyV^OOgie 
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Sir  WIIJJ AM  LYNE.— I  h»Te  had,  per- 
haps, as  much  experience  as  any  honorable 
nmnber  or  Minister  in  dealing  wit^  public 
officers. 

Mr.  Page. — Mr-  Lewis  did  his  work  well 
in  Queensland,  at  any  rate. 

Sir  WirjJAM  LYNE.— Mr.  Lewis  has 
done  his  work  in  iAie  &ce  of  great  difficul- 
titt  in  every  State.  It  miwt  not  be  supposed 
that  the  Federal  Goremment  had  simply  to 
my  that  a  thing  should  be  done  in  order  to 
bare  it  done.  We  bad  to  make  interim  ar- 
rangements with  ^e  States,  and  iu  some 
cases  antagonism  was  shown.  What  I  have 
said  describes  the  position  of  matters  up  to 
the  {K-raent  time.  The  hoaorable  member 
for  Macquarie  said  that  he  could  not  find  a 
Conuniasioner,  Electoral  R^iistrari^  or  other 
Electoral  OflScors  in  any  of  the  States.  The 
Commissionera  are  appointed,  and  are  doing 
their  work ;  but  I  hare  not  yet  appointed 
all  the  ofiBcers  who  will  be  appointed,  be- 
cause the  time  has  not  come  when  they  are 
required,  and  thus  I  am  SATiiig  money  all 
the  time. 

Mr.  Sydnrt  Smith. — But  a  lai^  number 
d  people  in  New  South  Wales  are  pre- 
▼mted  from  getting  on  the  rcAl. 

Sir  WILLIAM  LYNE.— The  officers 
mentiooed  could  hare  nothing  to  do 
vith  the  collection  of  the  rolls,  and 
there  would  have  been  no  diflerence  had 
they  been  appointed  seven  or  eight  months 
ago,  except  that  salaries  would  have 
been  paid  where  no  necessity  existed.  Surely 
I  could  expect  that,  with  the  assistance  «t 
the  police,  tJie  rolls  would  be  as  well  col- 
lected aa  by  the  State  snthorities  on  ether 
occasions  7 

Mr.  Sydney  Smith. — What  did  the 
Minister  do  in  New  South  Wales  f 

Sir  WILLIAM  LYNE.— In  New  South 
Wales,  the  Revision  Court,  so  far  as  the 
male  voters  were  concerned,  had  just  com- 
pleted its  woric,  and  I  should  like  t»  know 
wbeUier  I  was  not  justified  in  accepting 
that  revision,  and  thus  saving  double  ex- 
pense! 

Mr.  Sydset  Smith. — No;  the  Minister 
waa  not. 

Sir  WILLIAM  LYNE.— The  honorable 
member  for  Macquarie  has  laid  great  stress 
OD  the  fact  that  twelve  months'  residence  is 
required  in  the  State,  as  against  six  months 
in  the  Commonwealth,  to  qualify  for  a  vote. 
But  I  would  point  out  that  the  total  num- 
ber of  residents  of  under  one  year  in  the 
State  of  New  South  Wales  is  estioiated  at 


<Hily  8,800.  If  the  differmce  pointed  out 
by  the  honorable  member  had  any  efiect,  it 
would  not,  under  these  circumstances,  be  so 
seriouij  as  represented.  We  must  remember 
that,  between  the  publication  of  the  maps 
and  the  final  forwarding  of  them  to  the 
Federal  Government,  there  will  be  an  oppor- 
tunity given  of  rectifying  any  omissions. 
As  soon  as  the  nutter  has  beea  dealt  with 
by  Parliament  another  revision  court  must 
be  held ;  and,  therefore,  if  a  few  names 
have  been  left  off,  they  may  very  easily 
be  placed  on  the  roll.  There  are  two 
periods  of  a  month  each  in  which  electors 
will  have  an  opportunity  of  getting  their 
names  on  the  roll. 

Mr.  Watson. — During  the  first  period 
there  will  be  no  officer  ether  than  the 
Electoral  Officer  for  the  State,  of  whose 
existence  very  few  people  are  aware,  to 
apply  to. 

Sir  WILLIAM  LYNE.— I  have  ap- 
pointed an  officer  in  New  South  Wales, 
whose  office  is  in  Sydney,  and  I  have  exten- 
sively published  the  fact  that  all  information 
on  the  subject  is  obtainable  from  him.  The 
discrepancy  to  which  reference  has  been 
made  is  between  the  number  of  adults 
residing  in  the  State  according  to  the  last 
census  returns  and  the  number  of  names 
appearing  on  the  lists.  Now,  the  collection 
of  names  was  finished  in  October  last,  only 
about  twelve  months  after  the  census 
returns  were  compiled. 

Mr.  Spencb. — The  names  were  collected 
in  Julv. 

Sir' WILLIAM  LYNE.— In  July  and 
September ;  but  the  final  revision  was  made 
in  October,  Therefore  the  discrepancy 
I  should  have  been  smaller  then  than  it 
I  would  be  now.  In  connexion  with  the 
I  collection  of  the  female  rolls,  I  agreed  with 
the  Government  of  New  South  Wales  to  pay 
a  portion  of  the  cost,  because  it  was  more 
economical  for  us  to  pay  part  instead  of  the 
whole  cost,  since  the  New  South  Wales  rails 
are  practically  the  same  as  the  Federal  rollB. 
Those  rolls  have  now  been  collected,  and 
most  of  them  have  been  printed.  But 
when  I  discovered  the  discrepancy  which 
has  been  referred  to,  I  at  once  arranged 
with  the  Premier  of  New  South  Wales  and 
the  Government  Printer  of  that  State  to  have 
all  the  rolls  printed.  I  am  getting  the 
work  done  at  a  most  reasonaUe  cost,  and 
tke  rolls  have  now  nearly  all  been  sent  to 
tiie  various  post-offices  in  thg^  State.  An 
advertisement  has  ^i.lt^^^O^i^^  in 
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Uie  newspapers  of  each  district  stat- 
ing why  the  rolls  are  being  circulated, 
and  asking  the  electors  to  look  through 
them,  and,  i£  they  find  that  their  names 
have  been  omitted,  to  make  application  to 
the  Chief  Electoral  Officer  in  Sydney. 

Mr.  WiLKS. — Would  it  not  have  been 
wiser  to  do  that  earlier  ? 

Sir  WILLIAM  LYNE.— I  could  not  do 
it  until  I  knew  oi  the  discrepancy. 

Mr.  SPEAKER.— The  time  allotted  to 
the  honorable  member  under  the  standing 
order  has  now  expired. 

Sir  WILUAM  LYNE— I  hope  with 
the  indulgence  of  the  House  to  foiish  my 
remarks. 

Mr.  SPEAKER.— Is  it  the  pleasure  of 
honorable  members  that  the  Minister  for 
Home  ^VfFairs  have  leave  to  finish  his 
speech  ? 

Honorable  Membebs. — Hear,  hear. 

Mr.  Brown. — Will  the  rolls  which  have 
been  sent  out  contain  the  female  names 
collected  by  the  police  ? 

Sir  WILLIAM  LYNE.— Yea;  they  will 
contain  every  name  that  has  been  collected. 

Mr.  Watson. — How  are  they  divided — 
according  to  the  proposed  divisions  or 
according  to  the  existing  divisions  ? 

Sir  WILLIAM  LYNE— Only  the  roll 
for  the  district  is  sent  to  that  district,  and 
I  believe  that  the  rolls  are  divided  in 
accordance  with  the  State  electoral  divi- 
sions, the  names  on  them  being  arranged 
in  alphabetical  order.  The  honorable  mem- 
ber's question  brings  me  to  a  matter  which 
has  caused  a  great  deal  of  difficulty.  The 
Act  says  that  in  the  final  arrangement  of 
the  rolls,  each  roll  must  show  the  polling 
places  at  which  the  electors  must  vote. 

Mr.  Watson. — There  must  be  a  separate 
roll  for  each  polling  place. 

Sir  WILLIAM  LYNE.— Yes.  It  is  a 
very  inconvenient  arrangement,  because  it 
will  necessitate  the  printing  of  twenty  or 
thirty  very  small  rolls ;  but  it  is  my  duty 
to  conform  to  the  provisions  of  the  law. 
The  rolls,  however,  cannot  be  arranged  in 
the  manner  I  speak  of  until  I  know  what 
the  divisions  will  be,  and  what  arrange- 
ment will  be  made  in  regard  to  polling 
places.  Not  only  have  I  sent  the  rolls  to 
every  post-office  in  New  South  Wales,  but 
I  have  asked  the  Postmaster-General  to  in- 
struct his  officials  to  pay  particular  attention 
to  the  matter,  and  to  give  every  facility  to 
persons  who  wish  to  inspect  the  rolls  or  to 


make  application  for  enrolment  where  tiieir 
names  have  been  omitted. 

Mr.  Sydney  Smith. — On  what  date  was 
that  done  1 

Sir  WILLIAM  LYNE.~About  a  fort, 
night  ago. 

Mr.  Bbown. — When  does  thfe  Minister 
expect  to  be  able  to  make  up  the  new  rolls 
which  will  include  the  names  which  have 
been  sent  in  to  the  Chief  Electoral  Officer  1 

Sir  WILLIAM  LYNE— I  hope,  because 
of  the  active  measures  which  have  been 
taken,  to  be  aUe  to  place  the  Commiasioner 
for  New  South  Wales  in  possession  oS.  all 
the  names  so  sent  in  before  ha  finally  for 
wards  his  proposed  divisions  to  the  House, 
which  will  probably  be  done  during  the  first 
week  of  next  month,  because  the  addition  of 
a  large  number  of  new  names  to  the  roll* 
may  have  the  effect  of  causing  him  to  alter 
his  divisions  to  some  extent.  All  I  can  do, 
however,  is  to  try  to  induce  the  public  to 
take  sufficient  interest  in  the  matter  to  get 
rid  of  the  present  discrepancies,  and  not  allow 
themselves  to  be  disfranchised.  Honorable 
members  who  accuse  the  Department,  and 
myself  in  'particular,  of  not  taking  active 
measures  to  do  what  is  necessary,  have  cot 
understood  what  has  been  done.  When 
the  matter  has  been  dealt  with  by  die 
House,  every  opportunity  will  be  given  to 
persons  whose  names  still  do  not  appear  on 
the  rolls  to  be  enrolled,  because  a  revision 
court  will  be  held  after  an  interval  of  a 
month.  I  do  not  know  what  people  want 
more  than  that.  In  Tasmania  the  roJIs 
have  been  completed. 

Sir  Edward  Braddon. — When  will  the 
maps  showing  the  Tasmanian  divisions  be 
ready?  ' 

Sir  WILLIAM  LYNE.— The  Commis- 
sioner for  Tasmania  had  the  qnota  tele- 
graphed to  him  yesterday,  with  instructions 
to  aommence  the  work  of  dividing  that  State 
at  once.  He  is  engaged  upon  that  work 
now,  and  we  hope  to  have  his  report  either 
at  the  end  of  this  week  or  next  week. 
The  South  Australian  divisions  have  been 
completed. 

Mr.  Mahon. — What  about  Western  Aos- 
tralia  1 

Sir  WILLIAM  LYNE— The  retom* 
were  promised  in  May,  but  the  advice  wo 
have  since  received  from  that  State  is  that 
we  may  expect  thera  any  day.  I  cannot 
prevent  the  State  officers  from  taking  a 
little  longer  to  do  the  work  than  was 
originally  promised.  HoBora^^^anemben 
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must  be  reasonable,  and  acknowledge  that 
I  cannot  do  more  than  urge  the  State 
aathorities  to  see  that  as  little  delay  as 
possible  occurs.  I  hope  to  know  within  a 
week  at  farthest  what  is  proposed  in  regard 
to  Western  Australia.  Therefore,  things 
stand  in  this  position  at  present.  The 
Queensland  division  has  been  made,  and 
we  have  received  the  maps  from  that 
State.  The  same  remarks  apply  to  New 
South  "Wales,  Victoria,  and  South  Australia. 
We  hope  to  receive  the  Taamanian  re- 
port within  a  week,  and  we  shall  have 
the  Western  Australian  report  within 
a  few  days.  Honorable  members  have 
said  that  it  will  be  almost  impossible 
to  have  the  rolls  ready  by  December  next. 
Not  only  will  the  roils  be  ready  then,  but, 
eran  if  the  House  returns  to  the  Commia- 
Moners  both  the  New  South  Wales  and 
the  Victorian  divisions  for  alteiation,  we 
shall  still  have  time  to  get  the  rolls  ready 
\pj  December. 

Mr.  Watson. — The  honorable  gentleman 
will  be  very  lucky  if  he  does. 

Sir  WILLIAM  LYNE.— The  whole 
thing  has  been  arranged,  and  I  am  prepared 
for  the  contingency.  Every  opportunity 
Till  be  given  to  both  houses  to  deal  with 
this  matter  without  being  nished.  The 
insinuation  that  the  Government  have  had 
in  their  minds  the  desire  to  prevent  the 
holding  of  the  elections  for  this  House 
■imultaneously  with  those  for  the  Senate 
is  one  which  it  should  be  beneath  any  hon- 
orable member  to  make.  1  deny  the  truth 
of  such  a  statement.  I  have  now  pointed 
out  the  difficulties  with  which  I  have  had  to 
contend.  Perhaps  honorable  members  will 
be  surprised  when  I  tell  them  that  altogether 
shout  4,500,000  documents  will  have  bjen 
printed  and  circulated  before  the  elections 
can  take  place.  I  mention  that  fact  to  show 
how  gigantic  the  work  is. 

Mr.  WiLKS. — And  yet  some  people  say 
that  the  honorable  gentleman's  Department 
has  nothing  to  do. 

Sir  WILLIAM  LYNE.~My  Depart- 
ment is  very  much  undermanned. 

Mr.  Maugbr. — And  very  much  over- 
worked. 

Sir  WILLIAM  LYNE.— Yes.  Unless 
I  had  really  earnest  men  to  deal  with  this 
matter  I  should  be  in  a  difficulty. 

Mr.  Mauoer. — The  honorable  gentleman 
should  engage  more  men.  He  ought  not  to 
iveat  his  officers  as  he  is  doing. 


Sir  WILUAM  LYN  Ji.  —  I  am  glad  the 
honorable  member  for  Macquarie  has 
brought  the  matter  forward,  because  his 
motion  has  afforded  me  an  opportunity  to 
show  that  the  statements  which  have  been  re- 
ferred to  have  been  made  under  a  misconcep- 
tion. Although  the  honorable  member  for 
Kalgoorlie  has  evidently  forgotten  the  oc- 
currence, I  am  certain  that  he  spoke  to  me 
in  one  of  the  lobbies  about  a  fortnight  or 
three  weeks  ago  on  the  matter  he  mentioned. 

Mr.  KiRWAN. — I  am  certain  that  I  never 
had  a  conversation  with  the  honorable 
gentleman  on  the  subject.  He  cannot  men- 
tion the  date  of  the  conversation,  the  place 
where  it  occurred,  or  anything  about  it. 

Sir  "WILLIAM  LYNE.— I  can  mention 
the  place,  though  I  cannot  mention  the 
date.  Of  course,  the  honorable  member 
would  not  knowingly  make  a  misstatementt 
and  I  am  sure  that  he  will  accept  what  has 
been  said  in  regard  to  the  matter.  The 
trouble  which  has  been  referred  to  as  exist- 
ing in  Westei'n  Australia  does  not  exist 
there. 

Mr.  KiRWAN. —  I  read  from  a  telegram 
which  I  had  received  from  a  member  of  the 
Federal  Pui-liament,  who  is  now  in  Western 
Australia. 

Sir  WILLIAM  LYNE.— I  know  that 
that  is  so,  but  I  may  mention  that  I  was 
told  the  other  day  at  Menzies'  hotel,  where 
I  stay,  that  no  one  had  taken  the  names  of 
the  persons  living  there.  When  I  made  an 
inquiry  on  the  subject,  I  found  that  my 
officers  had  collected  every  name.  I  have 
investigated  three  or  four  complaints  of  the 
same  kind,  and  in  each  instance  I  found 
that  the  names  had  been  collected.  People 
often  found  statements  upon  surmises  which 
are  not  true.  The  acting  head  of  the 
Electoral  Department  has  been  attacked 
to-day,  and  I  feel  that  he  has  been  unfairly 
dealt  with.  He  was  connected  with  the 
Electoral  office  of  New  South  Wales  from 
the  year  1887.  He  was  specially  appointed 
by  the  late  Sir  Henry  Parkes,  and  his 
salary  was  advanced  to  £600  a  year. 

Mr.  Watson. — And  he  was  specially 
i-emoved  by  the  Public  Service  Board. 

Sir    WILLIAM    LYNE.  —  He  was 

intrusted  by  the  leader  of  the  Opposition, 
not  very  long  before  the  right  honorable 
sjentleman  went  out  of  office  in  New  South 
Wales,  to  prepare,  in  conjunction  with  Mr. 
Kelynack,  a  Local  Government  Bill,  and  I 

believe  he  did  his  work  well./^  _  „ —T^ 
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Mr.  Watson. — He  did  not  do  his  work  in 
l^e  Electoral  office  well. 

Sir  WILLIAM  LYNE.— I  am  inclined 
to  think  that  he  did.  I  think  that  in  fair- 
ness to  the  gentleman  in  question  I  should 
read  the  following  statement  to  the 
House  : — 

Mr.  I^wis  wtis  engaged  for  23  years  in  the 
Sun-ey  Dejwrtiiient  of  New  Suutb  \Vales,  during 
the  latter  jHirt  of  which  he  hnd  chnrge  of  the  Ke- 
Nerves  Branch,  having  the  administration  of  some 
4l».lXKt.(H)0 acres  of  Crown  lauds. 

On  the  30th  June,  1887,  when  in  receipt  of  a 
salary  of  £490  per  aanutu,  he  was  retired  from 
this  position  owing  to  the  abolition  of  the  office 
consequent  on  the  reorganization  of  the  Demrt- 
ment,  and  the  intnxluotion  of  the  iicheme  of  de- 
centralization. I'rior  to  this  retirement,  Mr. 
Lewis  (together  with  the  Surveyor -General,  the 
Deputy  Surveyor-tleueral.  the  Chief  Draftsman,  j 
unci  mauA'  other  senior  officen^  i^iinilurly  situated) 
WHS  gniiittiil  three  months'  leave  of  absence, 
and  was  paid  by  the  f^uvernment  the  unpaid 
su|>eraQDnntion  dednctionf>,  in  consideration 
of  meritorious  ser^'ice.  On  the  day  that 
the  three  unMith-t'  leave  should  have  commenced, 
the  late  Sir  Henry  Piirke.s  sent  for  Mr. 
Lewis  and  appointed  him  as  Local  (iovernnieut 
Officer  with  electoral  reftirm  at  an  advanced 
salary  of  HGitO  per  annum.  More  rewntly  this 
])OMtion  was  continued  by  Sir  (ieorge  Dibhs,  and, 
as  Commissioner  for  the  nubdinsion  of  the  State 
of  New  South  Wales  into  districts  under  the  new 
(State)  Act  for  electoral  purposes,  Mr.  Lewis  was 
entirely  resfxiiisible  for  the  orgiintzation  of  the 
new  system  which  came  into  o|>cratioD  in  July, 
1894.  This  service  extende*!  over  a  jieriod  of 
Dine  >-ears.  and  it  was  not  until  the  year  1896  that 
Mr  Ijewi.s  retired  frgm  the  public  service  of  New 
South  Wales,  (Seven  years  ago,  not  twenty 
years,  ns  stilted  by  Mr.  Ketd.) 

Mr.  Watsost. — He  was  asked  by  the 
Public  Service  Board  to  retire. 

Sir  WILLIAM  LYNE.—That  does  not 
appear,  and  I  think  the  New  South  Wales 
Public  Service  lost  a  'good  officer  in  Mr. 
Lewis. 

Mr.  Watson. — I  think  that  they  saved 
money  by  getting  rid  of  him. 

Sir  WILLIAM  LYNE.— I  do  not  think 
so.    The  statement  proceeds — 

Mr.  Lewis  also  held  a  commission  (from  the 
Biirht  Honorable  (>eorge  Hei<l)  for  the  sub- 
division of  the  State  of  New  South  Wales  into 
sliires,  lK>rough».  and  district  (Jovernment  dis- 
tricts, under  Mr-  Reid's  proposed  legislation.  In 
conjunction  with  Mr.  Kelynack,  he  prepared  a 
Loi^'al  Uovernment  Bill  under  instructions  from 
%\v.  Keid.  Mr-  Lewis  was  ai>[x>itit«(l  in  January, 
1900,  as  one  of  a  Commission  of  three  to  divide 
the  State  of  New  South  Wales  into  Common- 
wealth divisions  for  Feileral  purposes.  In  1901, 
thu  gentleman  referred  to  was  ap|x>inted  as  one 
of  a  Commission  of  Experts  to  formulate  a  scheme, 
or  electoral  system,  tu  embrace  the  entire 
Commonwealth. 


I  may  mention  that  instead  of  Mr.  Lewis 
getting  a  hig^  salary,  sncb  as  has  been 
stated,  he  receives  only  £300  per  annum, 
in  addition  to  the  pension  to  which  he  is 
entitled  frtMn  the  New  SonUt  Wales 
Government. 

Mr.  Wi  LKS. — He  also  gets  t  ra  relli  ng 
allowances. 

Sir  WILLIAM  LYNE.— His  expenses 
are  paid  when  he  is  travelling,  bat  he  has 
no  special  allowance. 

Mr.  WiLKS. — He  was  paid  £1  a  day 
living  allowance  when  be  was  in  Melbourne 
some  time  ago. 

Sir  WILLIAM  LYNE.— He  received 
that  allowance  only  until  the  House  de- 
cided that  it  should  be  discontinued,  and  he 
has  not  received  any  since.  Hie  jCoramMi- 
wealth  are  making  a  saving  through  em- 
ploying Mr.  Lewis. 

Mr.  Watson. — J  believe  that  we  are 
losing  thousands  by  emploving  him. 

Sir  WILLIAM  LYNE.— I   am  sorry 
I  that  the  honorable  member  for  Bland  is  dis- 
I  playing  such  inveterate  hatred  towards  Or. 
I  Lewis,  because  I  know  of  no  justification 
for  any  such  feeling.    It  has  been  stated 
that  Mr.  Lewis  is  a  decrepit  old  man,  but 
he  is  only  57  years 'of  age,  or  two  yenra 
younger  than  myself ;  and  I  do  not  con- 
sider I  am  decrepit.    In  justice  to  Mr. 
Lewis,  I  give  the  House  and  the  country  his 
I  record,  which  is  a  perfectly  honorable  one. 
I     Mr.  Watson. — He  is  a  very  estimate 
I  person  privately,  I  have  no  doubt ;  and  I 
I  have  nothing  to  say  about  him  personally. 
I     Sir  WILLIAM  LYNE.— I  do  not  know 
I  how  I  f'hould  have  got  through  this  elec- 
toral businese  so  well  if  it  had  not  been  ftM- 
Mr.  Lewis.    After  the  explanation  I  have 
^iven,  honorable  members  will  see  that  if 
there  has  been  any  delay,  it  occurred  be- 
I  tween  January  and  May,  the  period  during 
j  which  the  electoral  lista  were  in  the  hands 
I  of  the  police,  and  therefore  the  Department 
cannot  be  blamed  for  something  over  which 
it  had  no  control.    It  must  not  be  for- 
gotten that  we  were  for  the  first  time  com- 
piling the  rolls  under  exceptional  conditions. 

Mr.  A.  C.  Groom. — What  about  the  dis- 
crepancies T 
j  Sir  WILLIAM  LYNE.— There  is  no  dia- 
1  crepancy  in  Queensland,  and  the  discrepancy 
1  in  Victoria  is  not  very  large — only  about 
!  35,000  to  38,000. 

'  Sir  Malcolm McEachark. — Agreatmany 
I  persons  declined  to  have  thar  names  ]rfaced 
I  on  the  rolls.  Digi,i,edbyGoOgle 
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Sir  WIUilAM  LYKE.— I  do  not  think 
thftt  would  account  tor  any  conmderable 
omnber. 

Sir  Malcols  McEacharn.  —  Tes,  it 
vould  ;  for  a  conBidentble  nnmber. 

Sir  WILLIAM  LYXE.— The  opinion 
has  been  expressed  that  a  discrepancy  of 
between  20,000  and  2-^000  miglit  be  ex- 
pected io  the  first  instance  under  normal 
ccaditioos. 

Mr.  Sydnbt  Ssith. — Bat  what  about  the 
diwrepancy  of  80,000? 

Sir  WILI.TAM  LYXE.— I  admit  that  I 
was  startled  when  I  saw  there  was  such  a 
large  dittcrepancy,  and  I  lost  no  time  in 
adopting  the  most,  speedy  means  of  afford- 
ing an  opportunity  for  every  person  to  have 
his  or  her  name  [^aced  upon  the  rolls. 

Mr.  Paob. — Why  not  do  the  same  in 
Victoria  ? 

Sir  WILLIAM  LYNE.— Because  the 
lists  are  not  printed.  I  had  it  in  my  mind 
to  do  something  of  the  kind,  but  when  I 
asked  what  the  cost  of  printing  the  rolls 
would  be,  the  reply  was  £3.500.  It  would 
be  a  serious  thing  if  we  liad  to  pay  such  a 
Urge  sum  oi  numey  for  that  purpose.  The 
cost  of  issuing  the  rolls  in  Kew  South 
Wales  will  not  be  more  than  as  many 
hundreds. 

Mr.  Fisher. — Why  should  there  l)e  Kuch 
a  great  difference  T 

Mr.  Kennedy.  —  Because  New  South 
Wales  had  a  roll  already  printed  so  far  as 
male  voters  were  concerned. 

Sir  WILLIAM  LYNE.— Yes,  that  is  so, 
and  they  sell  the  rolls  to  any  one  at  a  price 
not  exceeding  1  Od.  a  copy. 

Mr.  Kenhbdt. — That  is  the  usual  course 
here. 

Sir  WILLIAM  LYNE.— I  do  not  know 
anything  about  that.  I  know  that  New 
South  Wales  charges  1  Od.  a  copy  for  the 
rolls,  and  that  the  total  cost  to  the  Depart- 
ment will,  I  believe,  be  about  JC225. 

Mr.  Kennedy. — They  had  a  list  of  male 
Toten  already  set  up. 

Sir  WILLIAM  LYNE.— Yes;  that 
partly  accounts  for  the  difference,  bat  the 
female  lists  are  being  specially  printed,  and 
they  are  nearly  finished. 

Mr.  Page. — What  has  been  done  in 
Queensland  t 

Sir  WILLIAM  LYNE.— I  communi- 
cated with  the  various  States  with  a  view 
to  having  the  printing  done^  and  in  all 
{■ses  except  that  of  QuMnsland,  the  matter 


has  been  settled.  I  was  informed — and  I 
communicated  with  the  Premier  of  Queens- 
land to  ascertain  if  the  statement  was 
correct — that  it  was  not  intended  to  print 
the  n^ls  in  Uie  Goveniment  Printing'-office, 
but  to  farm  them  out.  That  was  not  tlie 
intention  of  the  Federal  Government.  We 
could,  ourselves,  farm  out  the  printing  of  the 
rolls,  but  our  object  was  to  have  the  work 
done  in  the  Government  Frinting-olfice. 
The  reply  received  by  me  doea  not  appear 
satisfactory. 

Mr.  Fisher. — ^When  was  that  ? 

Sir  WILLIAM  LYNE.— About  three 
weeks  ago,  I  think.  Yesterday  tlie  Prime 
Minister  received  communication  upon  the 
question,  which  I  have  not  yet  seen.  How- 
ever, if  the  Queensland  Goveni.nent  under- 
take the  printing  of  the  rolls  in  the  Govern- 
ment Printing-office,  the  whole  thing  can 
be  entered  upon  at  once,  because  the 
price  is  satisfactory.  I  have  given  a 
perfectly  true  and  plain  statement  of 
facts.  Regarding  the  male  rolls  in  New 
South  Wales,  I  certainly  think  that  as  they 
had  just  been  completed  when  the  Act  was 
passed,  the  cheapest,  most  expeditious,  and 
the  most  satisfactory  way  was  to  take  them 
aa  they  were.  Supposing  I  had  insisted 
upon  collecting  the  names  in  October  1  They 
had  been  collected  to  the  md  of  June,  and 
therefore  there  would  have  been  a  difierence 
oi  only  three  months,  which  I  do  not  think 
would  have  had  so  much  effect  upon  the 
lists  as  would  justify  us  in  going  to  the 
extra  expense.  If  honorable  members  sup- 
posed tbat  I  intended  to  appoint  special 
officers  in  every  State  instead  M  employ- 
ing the  State  officials,  ihey  were  much,  mis- 
taken. I  think  that  I  have  made  the 
arrangementa  as  economically  as  possible. 
If  I  had  incurred  any  veiy  great  ex- 
pense, I  should  have  had  the  press  howl- 
ing about  my  extravagance.  In  Western 
Australia  there  will  be  no  difficulty,  be- 
cause the  whole  matter  will  be  settled 
in  a  few  days.  I  do  not  know  whether  it 
will  be  necessary  to  submit  the  reports  oS 
all  the  Electoral  Commissioners  to  the 
House  at  once.  So  far  as  I  can  judge,  the 
reports  from  Queensland,  South  Australia, 
Western  Australia,  and,  perhaps,  Tasmania, 
will  not  be  much  cavilled  at,  and  will  pro- 
bably be  accepted.  In  New  South  Wales 
and  Victoria  I  know  there  have  been  ex- 
pressions of  serious  dissatisfaction,  and  I 
shall  have  the  divisions  ior^hosel^tates 
brou^t  forward  Mi'lt^j(MW8^Hhink 
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it  will  be  wise  to  submit  tbem  at  once,  in 
order  to  see  if  the  House  will  accept  or 
return  them.  I  believe  that  I  shall  have 
them  ready  for  submission  to  the  House  in 
the  first  or  second  week  of  next  month.  I 
can  assure  honorable  members  that  what- 
ever course  is  taken,  plenty  of  time  will  be 
^ven  for  a  re-division  if  necessary,  and  for 
meeting  every  requirement  of  the  law,  in- 
cluding the  holding  of  the  Revision  Courts, 
and  makingevery  preparation  for  tlieelections 
in  December.  I  think  that  is  all  the  House 
requires,  and  all  that  honc  rable  members 
can  reasonably  expect.  I  have  been  ac- 
cused of  not  attending  to  this  matter,  but 
although  I  have  not  always  been  in  my 
official  chair — and  I  do  not  regard  it  as 
nacTOsary  to  be  always  there — I  have  given 
all  the  requisite  instructions  to  my  officers, 
and  I  am  well  pleased  with  the  way  in 
which  thev  have  carried  them  out. 

Mr.  \VILKS  (Dalley).— I  had  hoped 
that  there  would  be  no  necessity  for  any 
further  delmte  after  the  explanation  given 
by  the  Minister.  The  honorable  member 
for  Macquarie  has  done  good  service  in  fix- 
ing the  attention  of  the  Minister  upon  cer- 
tain lapses  of  his  Department,  and  in 
directing  the  attention  of  the  public  to  the 
fact  that  there  is  a  discrepancy  between 
the  number  of  electors  on  the  rolls  and 
tha'ie  whoshould  be  there.  I  did  not  hear  any 
attack  made  upon  Mr.  Lewis  personally,  but 
the  question  is  whether  he  has  performed  his 
work  as  an  electoral  officer  with  efficiency, 
or  otherwise.  I  maintain  that  the  delay 
that  has  taken  place,  and  the  incomplete- 
ness of  the  rolls,  are  due  to  faulty  adminis- 
tration. The  Minister  admitted  that  he 
was  startled  at  the  discrepancy  disclosed, 
but  his  officers  should  have  been  alive  to 
the  facts  months  before  they  appear  to  have 
recognised  them.  It  was  only  when  the 
Commissioner  mapped  out  certain  divisions 
upon  erroneous  data  that  a  discrepancy  of 
any  considerable  character  was  disclosed. 

Sir  William  Lyne.  —  While  the  matter 
was  in  the  hands  of  the  police  we  could  do 
nothing. 

Mr.  WILKS. — Honorable  members  have 
not  attacked  the  Minister,  but  merely  the 
machinery  of  his  Department.  The  electoral 
officers  had  charge  of  the  compilation  of  the 
electoral  rolls,  and  they  knew  of  the  census 
returns,  and  yet  the  discrepancy  between  the 
two  was  not  discovered  till  a  few  weeks  ago. 
If  ever  a  Department  deserved  a  rating,  at 
the  hands  of  a  Minister,  it  is  certainly  that 


which  the  Minister  controls.  Yet  Che  honor- 
able gentleman  calmly  informs  the  House 
that  his  Department  is  excellently  managed. 

Sir  William  Lyne. — The  moment  the 
lists  were  received  so  that  a  comparison 
could  be  instituted,  the  discrepancy  was 
discovered. 

Mr.  W^ILKS. — The  Minister  now  azures 
us  that  the  Federal  rolls  are  being  exhibited 
tliroughout  the  different  districts. .  Surely 
that  could  have  been  done  before  the  new 
electoral  divisions  were  mapped  out.  I  am 
in  thorough  accord  with  most  of  the  remarks 
that  have  fallen  from  honorable  members 
who  have  addressed  the  House  upon  this 
question,  and  there  is  no  need  for  me  to 
dwell  upon  the  points  which  they  have  made. 
But  I  should  like  to  point  out  that  there  is 
a  discrepancy,  not  only  between  the  census 
returns  and  the  Federal  roll,  but  also  be- 
tween the  electoral  rolls  for  1900  and  1902. 
I  I  find,  for  example,  that  comparing  the 
present  State  roll  with  that  upon  which 
this  Parliament  was  elected,  there  is  a 
deficiency  iu  the  city  and  suburban  area  of 
8,500  electors,  whilst  in  the  country  tfae 
deficiency  is  only  6,500.  That  is  the  best 
answer  which  can  be  supplied  to  the  con- 
tention of  some  honorable  members  that  a 
proper  quota  has  not  been  struck  for 
Svdney  and  its  suburbs,  and  that  the  couu- 
trv  districts  have  been  neglected.  The 
very  reverse  is  the  case.  There  will  always 
be  a  large  floating  population  around  any 
city  which  will  account  for  a  great  dis- 
crepancy in  the  State  rolls ;  but  under 
the  Federal  system,  electors  san  be  so 
very  ea^^ily  enrolled,  that  there  should  be 
practically  no  such  discrepancy.  Too  much 
reliance  has  been  placed  upon  State  officers 
and  State  machinery.  That  the  rity  has 
gained  an  advantage  over  the  country  is 
not  true,  as  an  examination  ti  the  rolls  for 
1 900  and  1 903  will  show.  I  believe  that,  to  a 
large  extent,  the  discrepancy  which  exists 
can  be  accounted  for  by  the  floating  popula- 
tion. I  trust  that  the  Minister  for  Home 
Affairs  will  not  regard  the  motion  which 
has  been  submitted  as  partaking  in  any  way 
of  the  nature  of  a  party  attack.  1  hold  that 
it  is  the  duty  of  Parliament  to  puts  its  elec- 
toral machinery  in  the  most  healthy  condi- 
tion possible.  That  it  is  not  in  such  a  con- 
dition at  present  is  evidenced  by  the  fact 
that  the  names  of  250,000  electors  have 
been  omitted  from  the  Federal  roll.  That  is 
a  proof  of  the  inefficiency     the  Minister's 
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Sir  William  Lyne. — An  extraordinary 
feature  of  the  matter  is  that  in  every  State 
except  New  South  Wales  and  Victoria  the 
names  are  very  evenly  colleoted. 

Hr.  WILKS. — I  have  no  desire  to  blame 
the  electoral  officers  too  severely,  because  of 
the  large  diatricts  which  they  have  had  to 
canvass.  At  the  same  time  it  is  positively 
shameful  that  this  discrepancy  shocld  have 
been  discovered  only  after  the  quota  has 
been  decided  upon  and  the  districts  have 
been  mapped. 

Mr.  SKENE  (Grampians). — I  had  no  in- 
tention of  taking  part  in  this  debate  until 
the  Minister  for  Home  Affairs  declared  that 
he  did  not  propose  to  make  the  same  effort 
to  discover  tlie  electors  whose  names  do 
not  appear  on  the  Federal  roll  in  Victoria 
that  he  intends  to  put  forth  iu  New  South 
Wales.  He  bases  his  reason  for  making 
this  distinction  upon  the  expense  which 
would  be  involved.  It  has  been  stated  in 
the  press  that  (rf  the  35,000  electors  who 
have  not  been  enrolled  in  Victoria,  30,000 
are  resident  in  the  country  districts.  It  is 
very  probable  that  that  isafact,  beoausein  the 
drought-stricken  districts  of  this  State,  what- 
ever may  be  the  position  in  New  South  Wales, 
regarding  the  distribution  of  the  electors 
who  have  not  been  enrolled  

Mr.  WiLKS. — I  was  quoting  from  the 
official  returns. 

Mr.  SKENE.— I  am  perfectly  satisfied, 
so  far  as  Victoria  is  concerned,  that  the 
name»  of  a  large  number  uf  the  dwellers  in 
the  northern  areas  do  not  appearon  the  rolls. 
At  the  time  that  the  rolls  were  collected 
ihey  were  absent  from  their  homes.  The 
whole  of  the  small  holders  in  the  piallee 
district  were  compelled  by  the  drought  to 
leave  their  homes  and  go  south,  taking  their 
stock  with  them.  This  is  a  most  important 
matter,  because  30,000  electors  in  the 
country  represent  not  merely  a  quota,  but 
the  masimum  for  an  electorate. 

Sir  William  Ltnb. — Their  names  would 
still  be  upon  the  roll. 

Mr.  SKENE. — One  country  electorate 
has  been  entirely  cut  out  of  the  plan  of  the 
new  districts,  and  if  that  has  been  done  by 
reason  of  the  residents  being  absent  from 
their  homes,  and  becoming  enrolled  else- 
where  

Mr.  Tudor. — They  do  not  water  their 
stock  in  the  metropolitan  areas,  surely. 

Mr.  SKENE.— Probably  the  honorable 
member  does  not  know  as  much  about  this 


matter  as  I  do.  I  am  aware  that  the  whole 
of  the  stock  in  the  district  which  I  have 
mentioned  was  removed  to  districts  south 
of  the  Dividing  Range.  Assuming  that 
these  people  were  enhilled  outside  of 
their  own  district,  the  effect  must  still  be 
the  loss  of  the  electorate  from  which  they 
came.  The  Wimmera  electorate  was  re- 
duced by  5,000  votes.  Seeing  that  the 
temporary  absence  of  these  electors  from 
their  homes  would  have  that  effect,  I  do 
not  think  that  the  Minister,  because  of 
the  expense  that  would  be  involved, 
should  stay  his  hand  in  endeavouring  to 
find  them.  He  says  that  such  action 
will  cost  only  £350  in  New  South  Wales, 
whereas  in  Victoria  it  would  cost  j£3,500. 
Bu;,  even  if  it  did  cost  that  sum — assuming 
that  a  country  electorate  has  been  wi|>ed 
out  of  existence  because  of  the  abnormal 
conditions,  prevailing  when  the  roll  was 
being  compiled — it  is  surely  worth  the  ex- 
penditure to  have  it  restored.  When  the 
Electoral  Bill  was  under  discussion,  the 
matter  to  which  I  am  now  directing  atten- 
tion was  very  strongly  argued  by  the  lepre- 
seritatives  of  country  constituencies,  and 
was  eventually  settled  in  a  fair  spirit.  I 
hold  that,  as  far  as  possible,  the  country 
districts  should  be  given  reasonable  repre- 
sentation —  a  lar^r  representation  than 
that  to  which  they  are  numerically  entitled 
as  compared  with  the  city  electorates. 
That  was  conceded  when  Parliament  fixed  a 
margin  of  20  per  cent,  either  above  or  be- 
low the  quota  in  connexion  with  the 
representation  of  rural  districts  in  this 
Parliament.  If  the  country  is  not  dili- 
gently searched  for  these  electors,  and 
if  an  electorate  has  been  struck  out, 
the  whole  advantage  which  Parliament  pro- 
posed to  confer  upon  those  districts  has 
vanished.  I  hope,  therefore,  that  the 
Minister  will  reconsider  his  attitude  upon 
this  matter.  Certainly  the  expenditui-e  of 
£3,500  is  not  a  large  one  to  insure  fair 
play  as  between  town  and  country  dis- 
tricts, which  fair  play  this  House  decided 
should  be  given  under  the  Electoral 
Act. 

Mr.  O'MAUiEY  (Tasmania).— I  am 
sorry  that  many  honorable  members  have 
seen  fit  to  attack  Mr.  Lewis  so  bitterly, 
and  to  condemn  the  Minister  for  retaining 
him  in  his  position.  My  opinion  is  that 
Mr.  Lewis  is  a  real  up-to-date,  courteous, 
sympathetic  business  man,/whQ  rad^vours 
in  every  possibI!dg'ti#«^Vfe^^iI^^to  the 


1124  Ati^oumMffiU.      [REPBESENTATiyES.]  Bleetarai  Solfg. 


work  c£  his  Department.  I  have  frequently 
come  into  contact  with  him  in  prosecuting 
inquiries  about  electoral  matters  in  Tas- 
mania, a^d  I  have  always  found  him  able 
to  put  his  hands  upon  the  necessary  papers 
at  once.  Is  it  to  be  suggested  that  we 
should  retire  (^cers  simply  because  they 
h&ve  reached  a  certain  age  ?  We  shall  aU 
grow  old  inafew  years,  and  will  it  thenbesaid 
that  we  are  unfit  to  discharge  our  duties  t 
If  matters  ai-e  not  progressing  satisfactorily, 
it  is  easy  enough  to  remedy  the  evil  at  a 
later  stage,  but  that  is  no  reason  why  we 
should  take  advantage  of  a  man  who  is  not 
able  to  d^end  himself  upon  the  floor  of  this 
House. 

Mr.  SYDNEY  SMITH  (Macquarie).— I 
was  rather  surprised  at  the  manner  in  which 
the  Minister  for  Home  Affairs  attempted  to 
justify  himself  with  regard  to  the  collection 
of  the  Federal  rolls  in  New  Sooth  Wales. 
My  contention  is  that  the  State  roll  was 
taken  as  the  ba«is  for  the  mapping  out  of 
the  new  Federal  electorates,  whilst  in  the 
matter  of  the  female  roll,  a  circular  was 
sent  out  by  the  State  Government  of  New 
South  Wales  directing  it  to  be  collected 
according  to  the  law  of  New  South  Wales, 
and  not  according  to  the  Commonwealth 
law.  That  roll  has  been  collected,  and 
has  not  been  levised.  If  the  Minister  had 
only  taken  the  trouble  to  look  into  this 
matcer  some  months  ago,  he  would  have 
seen  that,  comparing  the  State  roll  for 
1900  with  the  new  Federal  roll  for  1902, 
there  was  a  deficiency — when  there  ought 
to  have  been  a  large  increase  —  of 
15,000  electors  in  New  South  Wales. 
The  deficiency  is  made  greater  when  we  t^ke 
into  account  the  increase  there  should  be  in 
the  number  of  electors  under  the  extended 
Federal  franchise. 

Sir  William  Ltmk. — I  told  the  honor- 
able member  that  the  estimate  was  8,^00. 

Mr.  SYDNEY  SMITH.— The  persons 
in  New  South  Wales  with  a  residence  of 
under  one  year  are  11, 400  males,  and  5,920 
females — a  total  of  17,000. 

Sir  William  Lyne. — But  under  the 
Commonwealth  Electoral  Act  only  six 
months  residence  in  Australia  is  required. 

Mr.  SYDNEY  SMITH.— If  I  happen  to 
have  resided  the  requisite  length  of  time  in 
Victoria,  and  change  my  residence  to  New 
South  Wales,  I  have  only  to  be  in  the  latter 
State  one  month  in  order  to  have  my  name 


pat  on  the  Federal  roll,  but  one  year  is  re- 
quired under  the  State  law.  And  in  the 
figures  I  quote  I  make  all  allowance  for 
such  cases.  We  have  to  consider  persons 
who  are  in  receipt  of  State  aid,  and  also 
the  military,  all  of  whom  ought  to  be  on 
the  Federal  n^l,  although  th^  are  not  oa 
the  State  roll. 

Sir  William  Ltne. — The  military  votes 
number  450, 

Mr.  SYDNEY  SMITH.— And  those  in 

receipt  of  State  aid  are  about  3,100.  What 
I  contend  is  that  the  Minister  or  the  De- 
partment ought  to  have  taken  steps  im- 
mediately after  the  Electoral  Act  was 
passed  to  have  a  proper  roll  compiled,  a 
work  which  I  do  not  suppose  would  in 
New  South  Wales  have  cost  more  than 
£1,000  if  the  police  had  been  employed. 
I  am  referring  now,  of  coarse,  to  the  mere 
work  of  collecting  the  names.  1  understand 
that  the  police  in  the  State  of  New  South 
Wales  last  year  collected  the  roll  of  female 
names  at  a  cost  of  about  £900.  In  my 
opinion,  the  names  could  have  been  col- 
lected, as  in  1900,  by  the  police,  under 
the  supervision  of  the  State,  the  Govera- 
ment  of  which  would  have  been  only  too 
glad  to  afford  the  necessary  assistance. 
But  the  Minister  has  never  obtained  a 
Federal  roll  in  New  South  Wales  of  either 
male  or  female  voters,  and  the  consequence 
is  the  large  deficiency  of  70,000  names.  Ko 
instructions  were  given  to  collect  the  names 
under  the  Federal  law,  and  they  were  col- 
lected under  the  State  law.  I  felt  it  my 
duty,  in  the  interests  of  the  public,  to  sub- 
mit the  motion,  not  for  any  party  purposes, 
but  in  order  tliat  the  matter  might  be  fully 
ventilated.  I  am  afraid,  however,  that  the 
explanation  of  the  Minister  in  r^;ard  to 
New  South  Wales  will  not  be  regarded  as 
satisfactory. 

Question  resolved  in  the  negative. 

PAPERS. 

Sir  JOHN  FOKREST  laid  upon  the 
table  the  following  paper  : — 

OazitUt  notice  nf  alteration  of  regulations  for 

the  Victorian  Military  Forces. 

I^e  Clerk  laid  upon  the  table— 
Return  showing  the  number  of  private  ttAo' 
^KmeH  in  each  municipal  or  poUoe  distnct  in 
Tasmania  (ouly  exceiiiting  the  oiUes  of  Hobartasd 

Launeeston)  which  have  been  relinquished  since 
the  regalations  issued  b^^  the  PffiAnuuter'll^neial 
came  mto  force.       Digitizedby  vjOOQiC 
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TELEPHONIC  AND  TELEGRAPHIC 
GUARANTEES. 
Mr.  G.  B.  EDWARDS  (for  Mr.  Josbph 
Cook)  asked  the  Minister  representing  the 
Poatmaster-QeneraJ,  upon  notice — 

1.  What  is  l^e  amount  of  the  loaaes  on  the 
telephonic  guarantee  Hoes  id  New  South  Walee  ? 

2.  How  long  was  this  amount  accumulating? 

3.  A\^t  was  the  value  and  yearly  average  of 
the  total  telephonic  buBiness  during  the  same 
period  * 

4.  What  waa  the  average  yearly  amount  of  the 

bad  debts  ? 

5.  What  ¥ras  the  averagelyeerly  proportion  of 
bad  debts  to  total  business? 

Sir  PHILIP  FYSH.— The  return  aaked 
for  18  not  yet  complete.  It  will  be  furnished 
&B  soon  OS  possible. 

Hr.  PAGE  asked  the  Minister  repreaent- 
ing  the  PostmMter-General,  upon  notice — 

Whether,  in  view  of  the  fact  that  the  Telegraph 
Department  has  authorized  the  construction  of  a 
telegraph  line  to  Tarcoola,  in  South  Auntralia, 
without  requiring  any  ca^h  guarautee  for  con- 
struction and  main  ten  nnce,  the  Postmaster- 
Uenerul  will  treat  the  State  of  Queensland  simi- 
larly, and  i)lace  an  amount  on  the  Estimates  for 
the  construction  of  a  telegraph  line  from  Jundah 
to  Stonehenge  (Queennland)  ? 

Sir  PHILIP  FY8H.~The  answer  to 
the  honorable  member's  question  is  as  fol- 
lows : — 

If  it  can  be  shown  that  the  same  conditions 
exist  in  connexion  with  a  telegraph  line  from 
Jundah  to  Stonehenge,  in  Queensland,  as  were 
shown  in  connexion  with  the  telegraph  line  to 
Tarcoola,  in  South  Australia,  the  Postauuiter- 
General  will  consider  whether  the  line  to  Stone- 
henge should  not  he  constructed  under  similar 
conditions, 

BONUS  ON  COFFEK 
Mr.  BAMFORD  asked  the  Minister  for 
Trade  and  Customs,  upon  -notice — 

Whether  it  is  his  intention  to  take  any  steps  in 
the  direction  of  giving  efl'ect  to  the  petition  of  the 
Cairns  UoSbe  Growers'  Aspociation  with  reference 
to  giving  a  bonus  on  cotfee  grown  within  the 
Conimotiwealth  ? 

Mr.  KINGSTON.— The  answer  to  the 
honorable  member's  question  is  as  fol- 
lows : — 

The  ('overnment  do  not  propose  to  add  to  the 
list  of  bonuses  to  be  proposea  thin  session,  but 
-will  consider  the  genenl  question  of  bonuses  later 
oo. 

INTERSTATE  REMITTANCES. 
Mr.  MAHON  asked  the  Treasurer,  upon 
notice — 

1.  What  are  the  total  charges  for  1901  and  1902 
respectively  made  by  banking  institutions  as  ex- 
change on  AUter-State  remittances  ? 

sTHas  any  exchange  been  paid  during  those 
years  on  remittances  from  or  to  Australia,  and,  if 
eot  how  mnoh? 


3.  Has  the  Auditor-General  submitted  any 
scheme  whereby  in  fntum  this  outlay  may  be 
saved  to  the  Treaanry  T 

4.  If  not,  will  the  Treaanrer,  as  intimated  by 
him  in  Committee  of  Bupply  on  30th  September 
last,  formulate  a  propos^  by  which  a  saving  may 
be  effected  ? 

Sir  GEORGE  TURNER.— This  informa- 
tion is  not  within  the  knowledge  of  my 
Department.  I  should  Iiave  to  send  to  all 
the  States  Departoients,  and  get  the  returns 
picked  out  from  ^e  various  contingency 
votes. 

I     Mr.  Mahon. — mean  the  money  paid  hy 

I  the  Commonwealth. 

i  Sir  GEORGE  TURNER.— As  I  say,  in 
order  to  get  the  information,  I  should  have 
to  send  to  tibe  Departments  in  the  Tarious 
States. 

Mr.  Mabon. — Surely  the  Treasurer  knows 

what  he  has  paid  ? 

Sir  GEORGE  TURNER.— No,  because 
it  has  been  the  habit  to  pay  exchaugea  out 
of  the  vote  for  contingencies — there  is  no 
specific  vote.  If  the  honorable  member 
thinks  the  information  he  desires  is  abso- 
lutely necessaiy,  and  persists  with  his  inquiry, 
I  shall  oSw  no  opposition  if  he  moves  ior  a 
return.  But  if  he  would  tell  me  exactly 
what  he  wants,  I  may  be  able  to  get  the 
I  information  in  a  simpler  form.  The 
answers  to  the  honorable  member's  other 
questions  are  aa  follow  ; — 

3.  No. 

4.  Withreganltolnter-Stute  exchanges,  a  large 
number  of  transactions  is  now  dealt  with  by  the 
Treasury  by  means  of  thelnter-StateCubhAdjost- 
ment  Aooonnt.  It  is  intended  during  the  anauiwy 
financial  year  to  settle  the  mouey  order  trans- 
actions between  the  States  by  means  of  the  same 
account,  and  the  Money  Order  Account  will  be 
used  in  each  State  as  much  as  possible,  in  order  to 
reduce  the  amount  of  internal  exchange.  Whenever 
a  largo  remittance  is  inade  to  London,  the  Trea- 
surer nska  the  different  States  Treasurers  if  they 
can  conveniently  provide  the  money  there. 

I  can  assure  the  honorable  member  that  the 
Government  do  all  they  possibly  can  to  save 
exchanfres,  but  we  have  to  deal  with  re- 
ceipts and  expenditure  amounting  to 
£24,000,000,  and  must  pay  a  certain 
amount  of  exchange  for  the  work.  I  do 
all  that  I  can  to  keep  the  amount  as  low  as 
possible. 

DUTY  ON  RUBBER  BOOTS. 
Sir  EDWARD  BRADDON  asked  the 
Minister  for  Trade  and  Customs,  upon 

notice — 

Under  what  authority  have  the  Customs  officers 
of  Tasmania  this  year  levj^a^dntvli^  2S  per 
oent.  and  2i  per  cAi|a^i&iii|i^iA^^hlier  boots 
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made  specialty  and  used  for  mioiDg,  whereas 
these  txwta  ore  exempted  from  duty  under 
the  Tariff  in  force,  and  were  recently  so  regarded 
by  the  Customs  authorities  of  Tasmania  ! 

Mr.  KINGSTON. —The  answer  to  the 

honorable  member's  question  is  as  follows  : — 

Because  the  boots  are  wading  boots,  viz.,  boots 
permitting  dry  wading  above  ^e  knee,  dutiable 
on  the  market  value,  with  10  per  cent,  added 
at  25  per  cent.  The  duty  was  simply  calculated 
the  usual  way. 

SOXTTH  AUSTRALIAN  INCREMENTS. 

Mr.  POYNTON  asked  the  Treasurer, 
itpon  notice — 

Why  have  the  annual  increments  not  been  paid 
for  the  current  year  to  South  Australian  Federal 
olfioerB  who  are  entitled  to  the  name  by  virtue  of 
section  60  of  the  Public  Service  Act  ? 

Sir  GEORGE  TURNER.— This  is  a 
matter  mora  within  the  purview  of  the 
Department  for  Home  Afbirs;  but  the 
answer  to  the  honorable  member's  question 
is  as  follows  : — 

Mr.  McLochlan  explains  that  in  certain  case'4 
the  increments  of  South  Australian  officers  have 
not  been  {laid,  pending  a  decision  of  the 
Attorney-General.  In  these  cases,  if  the  incre- 
ments were  granted,  the  effect  would  be  to 
place  the  officer  in  a  higher  clam,  e..g. — Increments 
nave  been  allowed  in  oases  where  the  salary,  plus 
the  increment,  would  not  exceed  £184,  £185  being 
the  minimum  of  the  fourth  chins. 

It  would  not  be  wiae  to  do  anything  until 
the  classification  takes  place ;  it  might  have 
the  effect  of  removing  an  officer  from  one 
class  to  another.  If  the  honorable  mem- 
ber has  any  particular  cases  in  his  mind, 
and  will  bring  them  under  notice,  they  will 
be  investigated. 

PREFERENTIAL  TRADE 
PROPOSALS. 
Mr.  McDonald  asked  the  Prime  Minis- 
ter, upoii  notice — 

1.  Is  it  a  fact  that  the  Attorney-Oeneral  of  the 
Commonwealth  caused  the  folloiving  message  re- 
lating to  the  subject  of  preferentiM  trade  to  be 
cabled  to  England  : — 

'  *  Federal  and  all  State  Governments  approve 
Chamberlain's  proposal.  Only  extreme 
section  free-traderfl  oppose.  Immense 
majority  assured  when  put  f>efure  the 
country.  Personally  consider  preferen- 
tial Tariffs  indiapenaable  foundation  of 
Empire  unity?" 

2.  If  so,  on  what  grounds,  or  by  what  autho- 
rity, did  the  Attorney-General  express  the  appro- 
val of  the  Federal  and  State  Governments  of  Mr. 
Chamberlain's  proposals? 

3.  Is  it  a  fact  that  at  least  one  State  Premier 
repudiates  the  right  of  the  Attorney -(J  en  eral  of 
the  Commonwealth  to  pledge  the  Government  of 
his  State  in  terms  of  tms  cable  mess^e? 


4.  In  view  of  the  emphatic  manner  in  which 

the  Federal  and  State  Governments  are  thus 
pledged  to  the  approval  of  Mr.  Chamberlain's 
proposals,  is  it  the  intention  of  the  Prime  Minis- 
ter to  give  Parliament  an  early  opportunity  of 
considering  those  proposals  ? 

Mr.  DEAKIN.— In  the  temporary  ab- 
sence of  the  Prime  Minister,  I  have  to  say 
that  the  answers  to  the  honorable  member's 

questions  are  as  follow  : — 

1.  Yes  ;  in  reply  to  a  question  telegraphed  by 
the  British  Auttraieuian,  a  newspaper  publisbed 
in  London. ' 

2.  The  Prime  Minister  had  some  days  pre- 
viously expressed  to  Renter's  Agency,  who  had 
telegraphed  it  to  the  London  press,  the  approval 
of  the  Federal  Government  of  a  system  of  pre- 
ferential trade.  In  Mr.  Deakin's  opinion,  based 
on  newspa{)er  reports,  and  hts  own  knowledge, 
the  States  Governments  were  favourable. 

3  and  4.  Such  a  statement  appears  in  the  press, 
but  no  attempt  was  made,  or  coald  be  made,  to 
"pledge"  the  (government  of  any  State;  nor 
could  Mr.  Deakin's  telegram  possiUy  >»  read  as 
conveying  anything  more  than  his  own  view.  If 
I  time  i>ermiti  during  this  session.  Ministers  will 
make  projwsals  on  the  "subject,  but  they  do  not 
anticipate  obtaining  an  opportunity  of  doing  so 
until  after  the  general  election. 

JUDICIARY  BILL. 

In    Committee    (consideration  resumed 
from  l7th  June,  vide  page  1063)  : 
Clause  31 — 

In  addition  to  the  matters  in  respect  whereof 
original  jurisdiction    is  conferred  on  the  High 
Court  by  the  Constitution,  the  Court  shall  have 
original  jurisdiction  in  respect  of  all  matters — 
(a)  ariKing  under  the  Constitution,  or  in- 

vulviug  its  interpretation  ; 
(&)  arising  under  any  laws  made  by  tho  Par- 
liament ; 

(e)  relating   to    the  same  subject-mattw 
claimed   under  the  laws  of  different 

States. 

Provided  that,  with  respect  to  matters  which 
are  by  the  laws  of  the  Commonwealth  required 
to  be  instituted  in  courta  of  summary' jurisdiction 
or  other  courts  of  inferior  juriEwliction,  the  original 
jurisdiction  of  the  High  Court  shall  not  be 
exercised  except  by  way  of  removal  of  the  matt«r 
from  the  court  in  which  it  is  pending  into  the 
High  Court  and  thereafter  hearing  and  determin- 
ing it  in  the  High  Court. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— When  the  Committee  had  this  propc^al 
under  consideration  last  night,  I  was 
endeaTouring  to  point  out  what  my  posi- 
tion was  in  regard  to  the  measure  intro- 
duced last  year.  I  had  gone  so  far  as  to 
expresa  my  approval  the  establishment 
of  some  sort  of  High  Court  as  being  neces- 
sary for  the  completion  of  the  Constitution, 
and  to  safeguard  both  it  and,the  rights  of 
States  and  of  citis^tilwd^Mtt^figlEwaB 
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proceeding  to  say  thafc  now  we  have  come 
to  tke  consideration  of  this  clause,  we  have 
reached  the  parting  of  the  ways.  It  seems 
to  me  that  if  we  adopt  all  t^t  the  framers 
of  the  Bill  propose,  those  of  us  who  think 
it  highly  desirable  that  there  shall  be  a 
High  (>>urt,  will  run  the  risk  of  seeing 
oar  end  frustrated ;  because  an  attempt 
is  being  made  to  establish  a  High 
Court  which  will  be  greater  than  the 
Constitution  requires,  and  more  extensive 
than  the  people  are  prepared  to  accept. 
Honorable  members  discussed  the  clause 
last  evening  very  much  as  if  they  were  de- 
bating the  second  reading  again,  but  I  think 
t^ere  was  no  help  for  that,  because  the 
whole  fate  of  the  measure  depends  upon  the 
decision  which  we  come  to  in  regard  to  the 
clause.  If  it  is  struck  out  the  whole  Bill 
will  have  to  be  re-cast.  That  being  ho,  it  is 
almost  impossibte  for  honorable  members  to 
confine  their  remarks  within  the  limits  of 
discussion  allowed  in  Committee.  The  clause 
confers  upon  the  High  Court  a  wider  original 
jurisdiction  than  is  provided  for  in  the 
Constitution,  but  I  understand,  from  the 
speeches  which  I  have  heard,  that  as  time 
goes  on  it  will  not  be  found  much  wider 
and  that  the  cost  of  the  court  will  therefore 
not  be  limited  to  the  £23,000  mentioned  by 
the  Attorney-General,  or  even  to  £30,000, 
but  will  run  into  very  much  higher  figures. 
For  that  reason  I  shall  oppose  this  and  the 
succeeding  clauses.  While  I  oppose  it  for 
one  reason,  other  honorable  members  will 
oppose  it  for  other  reasons,  but  each  must 
defend  his  own  reamns,  and  therefore  I 
desire  to  occupy  the  time  of  the  Committee 
for  a  few  minutes  in  explaining  my  position 
in  regard  to  the  clause,  and  generally 
towards  the  provisions  of  the  Bill.  It  was 
my  original  opinion  that  it  would  probably 
be  unnecessary  to  establish  a  High  Court, 
but  I  was  convinced  of  the  necessity  for  its 
establishment  after  I  heard  the  very  able 
addresses  of  the  Attorney  -  General,  the 
Prime  Minister,  and  the  honorable  and 
learned  member  for  Indi.  It  seems  to  me 
that  the  splendid  train  of  reasoning  fol- 
lowed by  those  three  speakers  —  who,  I 
hoipe,  will  be  the  forerunners  of  a  long  line 
of  statesmen  who  will  protect  the  Con- 
stitution, and  see  its  provisions  carried  into 
effect — should  convince  everyone  that  the 
establishment  of  a  High  Court  is  absolutely 
necessary,  as  the  crown  of  the  Constitu- 
tion, and  to  protect  it,  and  the  rights  of 
States  and  iadividuals  under  it.  Personally, 


I  am  fully  convinced  that  a  High  Court 
of  some ,  kind  must  be  established,  and  to 
my  mind  the  fact  that  its  establishment  will 
cost  money  does  not  weaken  the  position  of 
those  who  support  it.  If  its  establishment 
is  necessary  under  tJie  Constitution,  we 
have  not  to  consider  the  question  of  cost. 
The  Commonwealth  would  have  saved 
money  if  the  framers  of  the  Constitution 
had  conferred  upon  the  States  Legislatures 
the  right  to  nominate  repre^^entatives  to 
this  and  to  the  other  Chamber,  but  I  am 
convinced  that  no  one  contemplated  the 
saving  of  the  £50,000  or  £60,000  which  we 
shall  have  to  spend  upon  the  Federal  elec- 
tions every  few  years  by  the  adoption  of 
such  an  arrangement.  For  the  same  reason 
we  cannot  question  on  the  score  of  cost  the 
establishment  of  a  High  Court  of  some  sort  to 
perform  the  equally  important,  if  not  more 
important,  work  of  interpreting  the  Consti- 
tution, and  preserving  the  rights  of  States 
and  individuals  under  it.  There  has  been 
a  great  deal  of  clamour  in  regard  to  this 
measure  outside,  but  when  it  is  said  that 
those  of  us  who  support  the  measure  are 
indulging  in  extravagance,  I,  for  one,  reply 
that  I  am  prepared  to  meet  my  constituents 
at  any  time  to  defend  my  action  in  sup- 
porting the  proposal  to  establish  this  neces- 
sary body.  Furthermore,  I  feel  convinced 
that  if  the  States  had  not  federated,  the 
time  would  shortly  have  come,  and  would 
probably  have  come  as  early  as  now,  when 
they  would  have  created  a  Court  of  Appeal 
for  Australia.  I  recall  several  discussions 
upon  that  question,  notably  in  the  old 
Federal  Council  at  Hobart ;  and  I  have 
been  informed  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
that  a  Bill  was  drafted  in  Victoria  for  the 
establishment  of  such  an  Appeal  Court. 
Everything  pointed  to  the  fact  that  socmer 
or  later  some  some  sort  of  Appeal  Court  for 
Australia  would  be  established,  and  the  coat 
of  such  a  court  would  not  have  been  less  than 
the  coat  of  the  High  Court  which  T  am  pre- 
pared to  see  established  under  the  Constitu- 
tion, lintend  tovoteforaCourtof  five  Judges 
for  reasons  which  I  will  give  later  on.  I 
do  not  think  that  if  an  Appeal  Court  for 
the  whole  of  Australia  had  been  established 
prior  to  federation,  fewer  than  five  Judges 
would  have  been  appointed.  My  idea,  when 
the  BiU  was  brought  before  Parliament  last 
session,  was  that  we  might  have  in  the  first 
instance  an  interim  arrangement  i  under 
which  the  Chief  JM«i6ay  bf^ii^^^eme 
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Courts  of  the  States  would  perform  the 
necessary  duties  for  a  time  ;  but,  a?  I  stated 
last  night,  that  idea  has  been  exploded, 
partly  because  of  the  period  which  has 
elapsed  since  the  Bill  was  introduced — which 
makes  it  too  late  to  think  of  anything  but  a 
permanent  arrangement —  but  chiefly  because 
of  the  precise  and  definite  wording  of  the 
Constitution,  which  does  not  coot«nplate  in 
any  line  of  it  that  Parliament  should  have 
power  to  adopt  any  temporary  expedient  in 
this  matter.  The  Constitution  lays  it  down 
very  definitely  that  Parliament  shall  create 
a  High  Court  whose  Judges  shall  be  ap- 
pointed for  life,  subject  to  their  good 
behaviour.  No  provision  is  made  for  the 
creation  of  a  temporary  court.  Therefore, 
whatever  Judges  are  appointed  will  be  ap- 
pointed for  life,  and  there  will  be  no  getting 
rid  of  them  except  on  the  vote  of .  both 
Houses,  on  the  ground  of  misbehaviour  or 
failing  abilities.  But  apart  from  the  efiect 
of  the  Constitution,  it  seems  to  me  that 
tJiere  would  be  no  more  wisdom  in  selecting 
the  Chief  Justices  of  the  six  States  to  form 
a  Bench,  than  in  selecting  the  six  tallest  or 
six  shortest  Justices  in  the  States  Courts.  It 
is  notorious,  though  I  am  not  speaking  of 
the  present  state  of  affairs,  that  in  the 
history  of  the  Judicial  Bench  of  Australia, 
as  well  as  elsewhere,  the  best  men  have  not 
always  been  the  Chief  Justices.  Much  de- 
pends in  the  creation  of  the  High  Court 
upon  the  i>ersonnel  of  the  ^ntlemen  who 
are  first  apj>ointed  to  occupy  positions  upon 
the  Federal  Bencli — its  future  success,  the 
confidence  of  the  nation,  and  the  gradual 
development  of  a  Judiciary  which  in  course 
of  time  will  gain  full  power  to  finally 
determine  every  legal  question  which  mav 
arise  in  Australia,  will  be  greatly  influenced 
by  the  character  of  the  fii-st  appointments. 
I  regret  that  the  power  which  was  asked 
for  in  the  draft  Constitution  Bill,  to 
confine  appeals  in  certain  cases  to  the  High 
Court  in  its  appellate  jurisdiction,  was  not 
given  in  its  entirety.  I  do  not  sympathize 
with  the  views  of  those  who  have  spoken 
highly  of  the  Privy  Council.  The  Privy 
Council,  like  many  other  institutions,  is  a 
time-honoured  body,  but  it  no  longer  meets 
the  exigencies  of  the  Empire,  and  much  less 
the  needs  and  necessities  of  Australia.  It 
is  an  accidental  thing,  and  quite  out  of 
tou^  with  our  conditions.  I  believe  that 
there  are  fifteen  members  of  that  court, 
and  that  its  quorum  is  four,  so  that  it  may 
happen  that  four  of  its  weakest  men  arecalled 
Air.  O.  B.  Edvxtrda. 


upon  to  decide  cases  of  the  greatest  weight 

and  moment.  Where  questions  of  commercial 
and  ordinary  law  are  in  dispute,  I  think 
they  can  be  settled  by  the  Privy  Council  as 
well   as   by  an  Australian  Court,  but  in 
purely  Australian  cases,  and  especially  in 
constitutional  cases,  the  membere  of  the 
Privy  Council  would  be  less  fitted  to  deal 
with  disputes  than  the  best  men  we  could 
select  in  Australia.  If  the  Ministry  appoint 
to  the  High  Court  as  Judges  men  wfao  are 
I  selected  for  the  excellence  of  their  intellect 
and  abilities,  five  «'ill  not  be  too  manv,  and 
we  shall  have  a  court  which,  as  time  goes 
on,  will  get  more  and  more  appeal  work 
under  the  provision  of   the  Constitution 
which  gives  this  Parliament  the  right  to 
limit  appeals  in  certain  cases  to  tlw  Privy 
Council,  and  because  it  will  command  the 
increasing  confidence  of  the  nation.    I  can- 
not see  any  advantage  in  perpetuating  the 
right  of  appeal  to  the  Privy  Council.  In- 
deed,  in    constitutional   caaes,    there  \a 
I  very  grave  danger  in  having   to  appeal 
to  that  body.      Our  Constitution  should 
be   interpreted  by  an  Australian  Court 
In  this  way  we  shall  get  definite  decisions 
I  upon  several  doubtful  points,  and  pru- 
j  bably,  as  has  been  the  case  in  the  United 
I  States,  the  decisions  of  the  court  will  in 
I  effect  amend  the  Constitution  to  meet  the 
'  popular  will  in  several  particulars  in  regwd 
'  to  which  it  is  not  worth  the  trouble  and 
\  expense  of   going   through  the  forms  oi 
j  amendment  provided  for  in  the  Constitn- 
I  tion.    If  we  did  not  create  the  High  Court, 
I  but  took  our  interpretation  of  the  Ood- 
I  stitution  from  the  States  Courts,  with  the 
right  of  appeal  to  the  Privy  Council,  we 
should  run  the  greatest  danger.    That  body 
has  in  many  instances  interpreted  the  Cana- 
dian Constitution,  but  I  think  it  is  notorious 
amongst  legal  men  that  the  judgments  given 
were  almost  invariably  those  of  the  late  Lwd 
Watson,  who  for  twenty  years  made  the  pro- 
visionsof  that  Constitution  hiseepecial  study. 
In  giving  these  decisions  he  apparently  had 
the  approval  of  every  member  of  the  Privy 
Council,  simply  because  be  above  all  the 
others,  hod  made  the  subject  his  special 
study.    I  do  not  think  we  t»uld  dep^id 
upon  anybody  to  take  a  similar  interest  in 
our  Constitution.    Ijord  Wataon  probsbly 
performed  very  great  service  to  Canada  in 
devoting  bis  time  almost  endusively  to 
the  work  of  interpreting  its  Constitntiaa. 
Owii^  to  the  fact  that  tl^  Cooncii 
has  now  on  i^iti|g8:$^d^g>feeisiaDS 


Jftdtctary 


[18  June,  1903.] 


1129 


with  regard  to  the  Canadian  Cionstitu- 
tion,  we  should,   in  the  event  of  our 
ftpjdyinj;  for  an    interpretation    of  our 
Constitution,  run  the  risk  of  having  certain 
decisions  in  Canadian  cases  read  into  our 
Constitution,  which  is  not  upon  exactly  the 
same  Hties  as  of  that  of  Canada.    Our  Con- 
stitution  is   gui    generis.     It   does  not 
fwUow  Canadian  lines,  and  differs  from 
the  United   States   and   Swiss  Constitu- 
tions.    It  is  a  Constitution  of  our  own 
making,  and  consequently  it  ought  to  be 
interpreted  by  Judges  of  our  own  creation 
—by  men  who  have  grown  up  amongst  us, 
and  who  are  permeated  with  Australian 
ideas.  I  think  we  can  lind  all  the  necessary 
Judges  amongst  ourselves.     We  do  not 
require  to  restrict  our  choice  to  Judges  of 
the  States  Courts,  or  to  men  of  eminence  in 
public  life,  but  if  we  choose  the  best  men 
available  in  the  Commonwealth  wherever 
they  may  be,  we  shall  create  a  Court  which 
will  grow  more  and  more  into  the  confidence 
of  the  people,  and  which  will  be  able  to 
safely  direct  us  upon  all  matters  affecting 
the  interpretation  of  our  Constitution  and 
our  laws.    That  is  Uie  ideal  which  I  detiire 
to  work  up  to.  It  has  been  very  eloquently 
and  lucidly  set  forth  by  the  supporters  <^ 
the  Bill,  and  I  shall  do  all  I  can  ^  realize 
it.    When  we  come  to  consider  the  Bill,  we 
find  that  its  framers,  actuated  by  a  desire 
to  erect  a  strong  Court  of  five  Judges 
which  would  command  respect,  have  gone 
further  than  is  necessary  in  order  to  atford 
full  reason  for  their  appointment.    I  go  the 
length  of  saying  that  if  there  were  no  work 
to  be  dooe  by  the  Judges  at  pi*esent,  we 
should  still  appoint  them.    A  very  old 
friend  of  mine  used  to  pay  £20  per  annum 
to  a  doctor  to  attend  upon  his  rather  large 
family,  but  he  did  not  require  tlie  services 
of  the  doctor   from  year's  end  to  year's 
end.    He  did   not  complain,  because  he 
r^arded  the  absence  of  sickness  as  an 
excellent  state  of  affairs.    Similarly,  if  we 
have  five  Judges  and  they  have  nothing  to 
do,  we  ought  to  congratulate  ourselves  upon 
that  fiict.    So  long,  however,  as  we  have 
no  High  Court,  and  no  means  of  settling 
our  own  disputes,  we  may  expect  an  increaxe 
of  litigation.    If  five  Judges  are  appointed, 
with  the  limited  duties  to  which  I  would 
confine  them,  they  will  not  cost  the  Com- 
monwealth more  than  about  £20,000  per 
annum.    Unfortunately,  they  will  cost  us 
that  sum  aa  soon  aa  we  create  the  Court, 
bat  I  do  not  diink  that  the  outlay  will  be 
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any  greater  in  twenty  years  hence,  when 
they  will  have  much  more  work  to  do,  and 
will  be  much  more  necessary  for  the  protec- 
tion of  our  growing  interests.    I  am  satis- 
fied that  such  A  Court  is  requires],  and  that 
we  cannot  do  with  less  than  five  Judges. 
If   we   appoint    only  three   Judges,  we 
may  save  £5,000  or  £6,000  per  annum, 
but  we  shall  liave  an  emasculated  Court 
that  will  not  command  the  same  respect 
as  a  Bench  of  five  Judges.     We  should 
frequently  be  compelled   to  accept  the 
decision  (if  two  Judges  out  of  three,  and  we 
could  not  feel  satisfied  with  such  a  Court 
having  the  final  word  upon  important  sub^ 
jects.    In  the  United  States  they  started 
their  Supreme  Court  with  six  Judges,  and 
that  Court  had  not  Uie  same  extensive 
functions  that  we  propose  to  confer  upon  our 
High  Court.    Their  duties  were  confined 
to  the  interpretation  of  the  Constitution 
and  to  cases  arising  under  the  Constitution 
or  between  States  or  parties  in  different 
States.    When  that  Court  was  appointed 
the  United  States  were  not  in  as  good  a 
position   as   is   Australia  to-dav.  Their 
population  in  the  last   decade  of  the 
18th  century  was  about  1,000,000  leas 
than  ours  at  the  present  time.  They 
had    no    large   cities    like  Melbourne, 
Sydney,  or  Brisbane,  because  Philadelphia, 
the  largest  centre  in  those  days,  had  a  popu- 
lation of  only  42,520,    New  York  came 
next  with  a  population  of  33,131,  and  there 
was  no  other  city  in  the  Union  at  the  time 
the  Federation  was  started  that  had  a 
population  of  more  than  20,000.    They  had 
a  number  of  small  towns  scattered  through- 
out the  Union.    The  famous  Boston,  their 
intellectual    centre,    had    only    13,000 ; 
Charleston  had  a  population  of  a  little  more, 
and  Baltimore  only    14,503.    While  the 
United  States  had  far  less  population  than 
we  have,  ihe  extent  of  her  trade  and  com- 
merce wan  relatively  still  smaller  than  ours ; 
because,  as  the  world  prtMrreasos,  all  com- 
munities have  relatively  more  trade  and 
commerce  than  was  the  case  with  similar 
populations  in  days  gone  by.    The  Ameri- 
can  Union,  knowing  full  well  the  neces- 
sity  for   the   Supreme   Court,  appointed 
six   Judges,   although,  as  I  have  stated, 
the   functions  of  the  Court  were  limited 
to  the  decision  of  Constitutional  questions. 
I  do  not  know  why  they  appointed  six 
Judges,  because  it  seems  to  me  that  it  is 
desirable  to  have  an  odd  numljer,  ancLthere- 
fore  I  favour  the  aFp^^9f^4kjQ^)gti3ge8. 
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AVhen  I  ana  asked  what  these  Judges  are  to 
do,  I  do  not  think  it  is  necessary  to  do  more 
than  point  to  the  Constitution.    Where  is 
the  necessity  for  creating  work  by  granting 
extended  original  jurisdiction?    Is  it  not 
plainly  apparent  that  it  has  been  feared  by 
the  framers  of  the  Bill  that  there  would  not 
be  sufficient  work  for  five  Judges,  unless 
some  extra  jurisdiction  were  given  to  them  ? 
I  think  it  is  singularly  unfortunate  that 
this  view  was  taken.    All  true  lovers  of  the 
Constitution,  with  a  patriotic  desire  to  see  the 
Federation  progress,  would  have  willingly 
supported  the  appoiotoient  of  five  Judges,  if 
for  no  other  purpose  than  that -set  forth 
under  the  Constitution,  and  I  regret  that 
the  Bill  has  been  hampered  by  other  pro- 
visions which,  to  my  mind,  rather  mar  its 
efifect,    I   intend  to   vote   for  the  strik- 
ng  out   of  the  clause  now  under  discus- 
sion,  but   I  shall  support   the  appoint- 
ment of  five  Judges.     There  is  another 
reason  why  we  should  have  five  Judges. 
If  only  three  Judges  are  appointed  to  con- 
stitute the  High  Court  at  the  commence- 
ment of  its  career,  the  inevitable  increase  in 
the  work  of-  the  Court  in"  the  near  future 
will  soon  necessitate  an  increase  in  the 
number  of  its  members.    But  in  the  mean- 
time serious  constitutional  questions  may 
have  come  before  the  Supreme  Courts  of  the 
Htates  for  their  decision,  or  may  have  beMi 
warmly  discussed  in  the  Federal  Parliament 
and  in  the  press  of  the  Commonwealth,  and 
the  selection  of  the  additional  Judges  for 
the  High  Court  will  inevitably  be  influenced 
by  their  known  or  suspected  opinions  on 
the   questions    under   discussion    in  the 
political  arena,  or  in  the  Supreme  Courts 
of  the  States.    An  illustration  of  such  an 
influence  in  the  selection  of  additional 
Judges  is  found  in  the  history  of  the  United 
States  of  America,  in  connexion  with  the 
long  controversy  upon  the  question  of  the 
power  of  Congress  to  issue  paper  money.  In 
consequence  of  the  quarrel  between  Congress 
and  President  Johnson,  an  Act  was  passed 
by  Congress  to  prevent  the  President  filling 
up  any  vacancies  that  might  occur  on  the 
Bench   of   the   Supreme  Court  until  the 
number  of   the  Judges  fell  below  seven. 
Towards  the  close  of  the  President's  tenn  of 
ofiice  the  number  of  the  Judges  of  the 
Supreme  Court  had  become  reduced  from 
ten  to  seven,  and  at  the  time  at  which  the 
Court  eousist^'d  of  only  seven  Judges  the 
question  of  the  power  of  Congress  to  issue 
paper  money  came  before  the  Court  for 
Mr.  a.  B.  Edtmrd* 


decision  in  the  case  of  Hepburn  v,  Gruivotd. 
The  Court,  by  a  bare  majority  of  four  Judges 
against  three,  decided  that  the  issue  of  paper 
money  by  Congress  was  illegal.  Shortly 
afterwards  QenenU  Grant  was  elected  Presi- 
dent, and  the  Act  of  Congress,  which  {ho- 
hibited    the   appoiutment   of  additimul 
Judges,  was  repealed.    The  new  Pmideot 
immediately  appointed  two  new  Judges, 
who  were  known,  or  believed  to  be,  of  the 
opinion  that  Congress  had  the  power  to 
issue  paper  money.    One  of   them,  Mr. 
Justice  Strong,  had  previously  delivered  a 
judgment  in  the  Supreme  Court  of  Pennsyl- 
vania in  support  of  the  legality  of  sach 
money  ;  and  two  years  after  the  two  neir 
Judges  were  appointed,  the  same  question 
came  again  before  the  Supreme  Court  of  tlie 
United  States  in  the  cases  known  as  "The 
Legal  Tender  Cases,"  and  judgment  wis 
given  in  favour  of  the  legality  of  the  papw 
money  issued  by  Congress,  by  a  majority  of 
five  J  udges  out  of  tho  total  number  of  nine 
which  then  constituted  the  Conrt.  These 
historical  events  clearly  demonstrate  tlw 
desirability  of  appointing  a  sufficient  nom- 
ber  of  Judges  of  the  High  Court  of  Aus- 
tralia at  the  commencement  of  its  career,  id 
order  to  prevent  a  prospective  increase  d 
work    lieing   converted    into    an  excuw 
for  increasing  the  number  of  Judges  f<sr 
political  purposes  at  a  subsequent  time. 
If  we  start  with  five  Judges  we  shall  pro- 
bably find  them  sufficient  for  a  very  long 
time.    If  the  only  argument  against  the 
appointment    of   that    number   is  based 
upon    the    expense    involved,    I  would 
rather  face  the  consequences  in  that  direc- 
tion at  once  than  risk  the  necessity  of 
strengthening  the  Beach  later  on  under 
conditions  such  as  I  have  indicated.  I 
feel  that  I  must  support  the  BUI,  bnt 
as  some  of  its  provisions  are  unnecessarily 
wide,  I  shall  endeavour  to  modify  them. 
I  am  satisfied  that  if  we  agree  to  this  clause 
we  shall  confer  on  the  High  Court  a  wider 
original  jurisdiction  than  it  is  necessaiy  to 
clothe  it  with,  that  five  Judges  will  nut  be 
sufficient  to  transact  its  business,  and  that 
the  estimated  expenditure  of  £;{0,000  per 
annum  will  prove  utterly  inadequate.  If 
we  invest  this  tribunal  with  original  juris- 
diction, in  connexion  with'  matrimonial  and 
bankruptcy  matters,  fifteen  Judges  would 
not  be  able  to  do  the   work.      But  if 
we  confine  the  functions  of  the  Court  to 
appellate  jurisdiction,  titet  intespretaticKi 
of  the   Constibutiaaijby  ^fflO^^  l^rimy 
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jariBdictionconfeiredunder  Uie  Constitution, 
I  think  that  the  expense  of  its  maintenance 
will  be  about  £20,000  a  year.  Although 
I  am  sorry  that  it  may  cost  that  sum 
mv,  1  would  vote  for  it  if  it  cost  £40,000 
per  annum.  At  the  same  time  I  do  not 
diink  it  will  coat  more  than  £20,000  per 
«Dnum,  even  after  ten  or  twelve  years  have 
elapsed. 

Mr.    BROWN    (Canobolas).— As  thia 
clause  involves  the  defining  of  the  functions 
of  the  High  Court,  ii  was  calculated  to  call 
forth  the  opinion  of  the  l^al  talent  in  this 
Chamber.    In  the  course  of  the  debate 
which  has  taken  place  upon  this  measure, 
some  very  able  and  instructive  addresses 
have  been  delivered  from  both  sides.  The 
Attorney-General  gave  us  a  very  able  exposi- 
tion of  its  principles,  and  his  position  was 
forcibly  supported  by  the  honorable  and 
teamed  member  for  Indi  and  the  honorable  i 
and  learned  member  for  Darling  Downs. 
Equally  able  speeches  were  made  against  the 
Bill      the  honorable  and  learned  member 
for  Bendigo,  and  the  honorable  and  learned 
member  for  Corinella,  whilst  the  honorable 
And  learned  member  for  Northern  Melbourne 
has    delivered    addresses    both   for  and 
against  the  Bill.    But   the  speech  which 
appealed    to    me    most    was    that  de- 
livered  by    the  hwiorable   member  for 
North  Sydney.  It  contained  a  good  deal  of 
hard-headed,  Scotch  common  sense.  Before 
ewnmitiing  themselves  to  the  proposals  of 
the  Government,  honorable  members  would 
<lo  well  to  carefully  peruse  that  address. 
There  is  no  doubt  that  provision  is  made 
in  the  Constitution  for  the  establishment  of 
a  High  Court,  and  other  tribunals  of  a  more 
or  lew  jndiciid  character.    But  Federation 
has  been  in  existence  for  more  than  two 
years,  and  until  now  the  Government  have 
never  betrayed  undue  anxiety  to  carry  that 
provision  into  effect,  and  I  fail  to  see  that 
the  Constitution  has  suffered  irreparable 
damage  in  the  absence  of  these  legal  ma- 
chinery measures.     Personally,  I  do  not 
think  there  is  any  urgent  need  for  the 
establishment  of  a  High  Court,  and  in  my 
judgment  it  wouM  be  wise  to  defer  its 
oreation  until  such  a  tribunal  becomes 
abwlately  necessary.     If  we  commit  the 
Commonwealth   to   the   establishment  of 
a    Court  of   this    character,    we  cannot 
expect   it   to   do   anything   like  justice 
to  the  people,  unless  we  are  prepared  to 
sanction  the  expenditure  of  a  considerable 
sum  of  money.    Matters  have  proceeded 
4  c  z 


satisfactorily  enough  in  the  absence  of  this 
tribunal,  and  the  public  have  not  exhibited 
any  strong  anxiety  for  its  creation.  In 
view  of  the  wide  difference  of  opinion  which 
exists,  both  in  this  Chamber  and  outride  of 
it,  the  Government  would  be  acting  wisely 
in  withdrawing  the  measure  and  allowing 
honorable  members  to  deal  with  more  urgent 
legislation.    "When  the  need  becomes  ap- 
parent, I  shall  be  quite  prei>ared  to  sanc- 
tion the  establishment  of  a  High  Court,  but 
I  shall  want  to  see  such  a  tribunal  erected  as 
will  reflect  credit  upon  tfaeCommonwealth.  I 
cannot,  however,  go  all  the  way  witk  the  Go- 
vernment in  their  desire  to  establish  a  Court 
that  will  ptactically  run  counter  to  the 
States  Courts,  and  duplicate  the  work  in 
that  respect.    I  think  that  the  honorable 
member  forNorth  Sydney  stated  the  position 
accurately  when  he  declared  that  we  must 
not  lose  sight  of  the  feet  that  inour  Federal 
legislation  we  are  dealing  with  the  same 
people  as  are  afiected  by  titate  legislation. 
We  are  not  providing  for  an  entirely  new 
order  of  affairs.    I  should  like  to  see  the 
High  Court,  when  it  is  created,  work  as  far 
as  possible  in  harmony  with  the  States 
Courts.    Indeed,  I  think  it  should  be  sup- 
plementary to  those   courts,  and  form  a 
court  of  appeal  from  their  decisions.    I  do 
not  hold  with  those  who  believe  that  there 
must  necessarily  be  antagonism  between  the 
i  States  and  the  Federal  judicial  systems,  and 
'  that  the  Judges  of  the  States  Courts,  in  deal- 
j  ing  with  Federal  matters,  would  regard  them 
from  a  parochial  stand-point.  .  I  believe 
that  they  are  quite  competent  to  deal  with 
such  matters.     I  am  tn  favour  of  making 
!  the   High   Court   so   completely  a  part 
of  the  States  Courts  that  I  am  averse 
to  conferring  upon  that  tribunal  the  origi- 
nal jurisdiction  proposed  under  this  Bill.  I 
believe  that  the  best  talent  upon  the  States 
Courts  should  be  drawn  on  from  the  outset 
to  constitute  the  High  Court.    In  that  way 
we  should  bring  the  Federal  and  the  States 
Courts  into  harmony,  and  the  greater  the 
harmony  that  exists  the  better  it  will  be  for 
the  people.    We  must  not  forget  that  the 
States  have  established  and  maintained  at 
considerable  cost  the  courts  which  are 
already  in  existence.    The  Federal  Govern- 
ment,   in  my  opinion,  should   use  those 
courts  in  the  wav  I  have  indicate*!.  No 
injustice  could  result  to  the  Commonwealth 
from  the  adoption  of  such  a  procedure.  On 
the  contrary,  if  we  clothe  the  States  Courts 

with  Federal  jurisdiction,  tp  enable^ttwm  to 
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deal  with  all  Federal  matters,  we  shall  effect 
great  savings.   If  afterwards  our  experience 
shows  that  there  U  sufficient  work  to  war- 
rant the  creation  of  a  High  Court  a»  a  court 
of   appeal,  we   can  enact  the  necessary 
legislation,  thus  providing  for  our  needs  as 
they  arise.    V>'e  must   always  remember 
that   the   cost   of   the   Federal,  aa  well 
as  the  State  administration,  is  borne  by  the 
one  people.    I  have  in  my  hand  a  return 
pi-epared  by  Senator  Zeal  which  shows  the 
amount  of  money  that  in  annually  expended 
by  the  various  States  up«n  their  judiciaries. 
From  this  document  I  find  that  the  salaries 
of  the  Judges  throughout   the  Common- 
wealth total  £66,900;  the  expenses  in  con- 
nexion with  them,  i;3r>,989.     The  District 
Court  Judges  draw  £22,000;  the  law  officers, 
£118,431  ;  the  sheriffs,  £51,062  ;  the  Mas- 
ters in  Equity,  £16,342;  the  Stipendiary 
Magistrates,  £63,920 ;    whilst  the  petty 
sessions  cost  £128,034;  miscellaneous  expen- 
diture is  responsible  for  £68,638  ;  making 
a  total  of  £571,306.   That  amount  does  not 
include  the  cost  of  providing  police  pro- 
tection, but  simply  covers  the  courts  of 
justice  and  the  paraphernalia  immediately 
connected  therewith.    That  total    is  dis- 
distributed  over  the  States  as  follows  : — 
New  South  Wales,  £255,994 ;  Victoria, 
£135,701  ;   Queensland,  £75,906;  South 
Australia,  £37,840 ;  Western  Australia, 
£57.142;  and  Tasmania,  £18,723.  Sena- 
tor Zeal  comjiares  this  expenditure  with 
that  which  takes  place  in  the  sister  Com- 
monwealth of  Canada.     He  says  that,  com- 
pared with  Canada,  the  extravagance  of  this 
Commonwealth  is  remarkable.  In  the  Dom- 
inion the  annual  cost  of  the  judiciary  and 
police  combined  is  £474,221,  or  £97,085 
less  than  the  cost  of  the  judiciary  of  the 
Commonwealth. 

Mr.  CoNROY. — The  cost  of  our  judiciai-y 
does  not  include  the  coat  of  the  police. 

Mr.  BROWN.— That  is  so,  whereas  in 
Canada  the  maintenance  of  the  police  is  in- 
cluded in  the  sum  I  have  mentioned.  I  am 
informed  tliat  the  judiciary  of  Canada 
amply  supplies  all  wants  ;  and,  if  that  be 
so,  we  ought  to  be  satisfied  with  more 
reasonable  proposals  than  those  submitted 
by  the  Government.  The  States  have  in- 
curred great  expense  in  establishing  the 
present  judiciary,  and  the  machinery  at 
our  disposal  ought  to  be  utilized  as  far  as 
possible  ;  certainly  we  should  not  duplicate 
the  tribunals  in  the   way  proposed  by 


the  Bill.    There  are  many  other  directions 
in  which  money  can  be  usefully  expended 
on  good  government  for  the  benefit  of  the 
Commonwealth  ;  and  all  that  is  necessary  at 
present  is  to  clothe  the  States  Courts  with  the 
necessary  Fe<leral  jurisdiction.    If  there  is 
need  for  a  High  Court  of  Appeal  let  such  a 
Court  be  established,  but,  in  our  prraent 
circumstances,  there  is  no  necessity  for  a 
duplication  of  jurisdiction.     It  has  been 
urged  that  the  proposal  of  the  Government 
will  cheapen  law  within  the  Commonwealth ; 
but  in  my  opinion  the  man  who  can  solve 
the  problem  of  how  to  lessen  the  coat  of 
litigation  in  this  community  will  be  a  genius. 
I  am  glad  to  say  that   I   have  had  no 
personal  experience  of  law  courts  ;  but  from 
what  I  can  see  he  is  a  wise  man  who  keeps 
out  of  litigation.    In  nine  cases  out  of  ten 
the  parties  on  both  aides  are  the  losers,  the 
only   persons   who   seem   to  reap  a  rich 
harvest  being  the  legal  gentlemen  employed ; 
and  that  experience  will,  I  am  afraid,  be 
repeated  in  the  Federal  High  Court.  It 
must  be  remembered  that  a  Federal  tri- 
bunal  sitting  in  Sydney,  Melbourne,  or 
Adelaide  will  only  constitute  a  part  of  the 
High  Court,  and  the  probabilities  are  that  in 
many  cases  the  decisions  will  form  the  subject 
of  appeal  to  what  will  be  known  as  the  Poll 
Court.     The  honorable  member  for  Tas- 
mania, Mr.  O'Malley,  claims  to  have  had 
special  experience  of  the  High  Court  in 
another  Commonwealth,  but  the  conditions 
there  are  very  dissimilar  to  our  own  ;  at 
any  rate,  I  do  not  think  we  shall  see  such  a 
free  use  of  the  revolver  as  the  honorable 
member  seemed  to  indicate  in  the  High 
Court  of  which  he  spoke.    If  it  were  poa* 
sible  under  the  Constitution  to  establish  a 
purely  Austr^ian  High  Court,  in  the  sense 
in  which  the  word  *'  Australian "  is  ordi- 
narily used,  there  might  be  some  reason  for 
agreeing  to  a  proposal  in  that  direction  ; 
but  the  decisions  of  the  proposed  Courts 
with  the  exception  of  those  relating  to  the 
interpretation    of    the  Constitution,  and 
case.s   originating   in   the   States  Courts 
with  Federal  jurisdiction,  may  be  taken 
to  the  Privy  Council.    While  our  needs 
are  not  very  pressing,  I  do  not  tkink  we 
need  fear  following  the  example  of  Canada 
so  far  as  questions  affecting  the  interpreta- 
tion of  the  Constitution  are  concerned  ;  and 
I  shall  endeavour  to  give  Federal  jurisdic- 
tion to  the  States  Courts,  with  the  Hi^ 
Court  as  a  court  of  appeal.    I  do  not  see- 
any  need   for  the  oii^riiilU-,i«nMiotaoiL 
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proposed  to  be  given  to  the  High  Court,  nor 
am  I  of  ojunioD  that  so  large  a  number  of 
Judges  as  proposed  ought  to  be  appointed. 
We  ought  to  start  with  the  lesser  number, 
-and  when  the  need  becomes  evident  ap- 
point more  Judges.  T  strongly  protest 
against  what  appears  to  be  the  policy  of 
the  Government  in  establishing  an  orna- 
mental judiciary,  an  Inter  State  Commis- 
sion, and  other  expensive  bodies.  If  these 
bodies  be  established,  and  an  appeal  in 
made  for  legislation  in  other  directions 
of  more  vital  importance  to  the  cwn- 
munity,  such  as  the  establishment  of 
Courts  of  Arbitration  and  Conciliation,*  the 
reply  will  be  made  that  our  resources  have 
been  exhausted ;  and,  therefore,  I  shall 
■support  the  amendment  which  I  understand 
has  been  moved  to  eliminate  from  the 
Bill  the  clauses  which  give  original  jurisdic- 
tion to  the  High  Court. 

Mr.  SYDNEY  SMITH  (MacquarieV— I 
have  been  very  pleased  to  find,  during  the 
course  of  this  debate,  that  we  have  in  thi.s 
Chamber  a  number  of  lawyers,  who,  although 
they  would  derive  personal  advantage  from 
the  setting  up  of  the  High  Court  proposed 
by  the  Government,  are  patriotic  enough  to 
remember  the  interests  of  the  general  public, 
and  therefore  hesitate  about  committing  the 
country  to  the  large  expenditure  which  the 
proposal  would  entail.  Itis  a  very  difficult 
thing  for  any  of  us  to  say  what  the  cast  of 
the  proposed  High  Court  would  be,  but  in  a 
matter  of  this  kind  we  must  reiv  greatlv 
upon  the  opinions  expressed  by  the  legal 
member.1  of  the  Committee,  and  after  listen- 
ing to  the  very  able  speeches  delivered  by 
members  of  the  legal  profession,  I  have 
come  to  the  conclusion  that  the  proposal 
Bhould  not  be  adopted.  Of  course,  wo  are 
all  of  opinion  that  the  public  should  be 
given  the  right  tn  proceed,  if  they  think 
fit,  against  the  Federal  Government.  I 
know  that  difficulties  have  arisen  in  the 
past,  and  I  wa^  one  of  those  who  complained 
of  the  delay  on  the  part  of  the  Government 
in  not  providing  for  some  court — not  an 
expensive  court  such  nji  is  now  pro[)osed — 
which  would  be^given  jurisdiction  to  hear 
■cases  brought  against  the  Federation.  When, 
towards  the  close  of  last  se^ssion,  the  Attor- 
ney-General submitted  a  short  Bill  to  enable 
the  public  to  bring  suits  against  the  Federa- 
tion, an  attempt  was  made  to  amend  it  so 
aa  to  extend  the  jurisdiction,  and  I  believe 
that  if  that  amendment  had  been  carried 
it  would  have'b^n  to  the  advantage  ai  all 


concerned,  though  it  might  have  been  incon- 
venient for  the  Government.  But  while,  as 
I  have  said,  difficulties  have  aiisen,  I  think 
that  they  could  be  met  for  the  pi-esent  by 
extending  the  jurisdiction  of  the  States 
Courts  pending  the  establishment  of  a  High 
Court.  Those  of  us  who  voted  against  the 
Bill  did  so,  not  because  we  are  upposed  to 
the  establishment  of  a  High  Court  as  a 
court  of  appeal,  with  the  original  jurisdic- 
tion provided  for  in  the  Constitution,  but  be- 
cause we  object  to  ^e  expenditure  which  a 
High  Court,  established  on  the  lines  pro- 
posed, would  entail. 

Mr.  Sawers. — In  voting  against  the  Bill 
the  honorable  member  voted  against  the 
principle  contained  in  it.  The  question  of 
expense  is  a  matter  to  be  dealt  with  in 
Committee. 

Mr.  SYDN^EY  SMITH.— There  is  a  very 
great  difference  between  a  court  such  as 
many  of  us  would  like  to  see  established 
and  that  proposed  by  the  Government.  My 
honorable  friend  will  have  an  opportunity 
of  justifying  his  vote  before  the  country, 
but  no  one  ever  thought  that  the  Govern- . 
ment  would  propose  to  establish  such  a 
court  as  is  provided  for  in  the  Bill.  What 
does  the  proposal  of  tlie  Government  mean  t 
They  propose  to  go  much  further  than  the 
Constitution  contemplates.  The  Constitu- 
tion provides  for  an  appeal  to  the  High 
Court  in  certain  cases,  and  for  a  certain 
limited  original  jurisdiction,  but  it  does  not 
take  away  the  right  of  appeal  to  the  Privy 
Council,  which  some  people  think  would 
often  be  better  than  an  appeal  to  the  High 
Court,  because  the  Privy  Council  is  far  re- 
moved from  all  local  jealousies.  That  view  is 
taken  by  many  prominentlawyers.  ButtheGo- 
vernment  propose  to  go  much  further  than  is 
contemplated  by  the  Constitution,  and  to 
place  under  the  jurisdiction  of  the  High 
Court  many  matters  which  are  not  specifi- 
cally referred  to  it. 

Mr.  L.  E.  Gkoom. — The  Government  can 
give  to  the  High  Court  only  the  jurisdiction 
provided  for  bv  the  Constitution. 

Mr.  SYDNEY  SMITH.— I  am  aware 
that  the  Constitution  allows  this  jurisdiction 
to  be  given  to  the  High  Court  ;  but  it  does 
not  require  it  to  be  given.  The  Govern- 
ment propose  to  go  beyond  what  is  con- 
templated by  the  Constitution,  and  they 
provide  for  the  establishment  of  a  Court 
with  such  a  wide  jurisdiction  that  it  would 
practically  be  necesMirr  to  sqtHpA^iMiiJierof 
Courts  in  each  of  W^^'* 
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much  less  exiiensive  arrangement  could  be 
made  to  meet  the  needs  of  the  public.  I  am 
very  strongly  opposed  to  the  Government 
proposal,  because  of  the  expense  which  it  will 
involve,  and  because  I  know  how  necessary 
it  is  that  we  should  be  careful  not  to  increase 
the  burdens  of  the  people  more  than  we 
can  help.  If  the  clause  is  not  struck  out, 
instead  of  five  Judges  being  able  to  do 
the  work  which  will  be  required  of  the 
(-outt,  at  least  fifteen  Judges  will  be  net^es- 
sary.  I  have  risen  to  enter  my  protest 
against  tJiis  attempt  on  the  part  of  the 
Government  to  increase  the  expenditure  of 
the  Commonwealth.  I  feel  sure  that  they 
are  asking  us  to  fnnbark  upon  an  undertak- 
ing which  will  involve  us  in  an  expense 
whicli  they  themselves  do  not  anticipate, 
whereas  a  simple  and  inexpensive  court 
might  be  created  which  would  meet  all  tbe 
i-e(|uireoientB  of  litigants,  and  would  safe- 
guard the  interests  of  the  Commonwealth, 
the  States,  and  the  people. 

Mr.  SPEXCE  (Darling).--I  have  listened 
with  some  interest  to  the  discussion  upon 
this  important  proposal.  I  did  not  intend 
to  join  in  the  debate,  because  to  my  mind 
the  question  is  one  upon  which  legal  minds 
should  best  advise  us,  but,  having  listened 
to  the  speeches  which  have  been  delivered 
by  tlie  legal  members  of  the  Committee,  I 
find  them  so  contradictory — as  lawyers 
often  are— that  I  feel  in  great  danger  of 
being  led  astray  altogether.  I  have,  there- 
fore, endeavoured  to  sift  the  arguments  on 
both  sides,  and  I  find  that,  while  some  are 
afraid  that  the  proposed  High  Court  will 
have  so  much  work  that  tluw  times  the 
number  of  Judges  proposed  will  be  unable 
to  cope  with  it,  others  oppose  the  Bill, 
because  they  believe  that  the  Court  will  not 
have  any  work  to  do.  It  will  Ik  a  good 
thing  for  Australia  when  the  Courts  have  no 
work.  I  believe  that  instead  of  our  having 
to  increase  the  number  of  Judges  in  the 
future,  the  work  of  the  Courts  will  decrease, 
because  the  people  will  trouble  the  lawyers 
less  and  less  as  they  become  more  intelli- 
gent. So  far  as  I  can  understand,  it  is  gene- 
rally admitted  by  honorable  members  on 
both  sides  that  the  Constitution  demands 
the  establishment  of  the  High  Coui%but  they 
say  that  the  present  time  is  not  opportune. 
Pursuing  their  line  of  argument  still 
further,  we  find  that  the  whole  question 
resolves  itself  into  one  of  .saving  a  few 
pounds.  It  is  hinted  that  public  opinion 
generally  is  in  accord  with  that  opinion 


which  seems  to  be  manufactured  in  the  city 
of   Melbourne.     Some  one  has  said  that 
public  opinion  is  opposed  to  an  increase  in  the 
expenditure  of  the  Commonwealth,  and  the 
poor  unfortunate  taxpayer  has  been  draped 
into  the  matter  in  much  the  same  way  that 
the  poor  widow  used  to  be  pathetically  pre- 
sented to  us   during  the  Tariff  debate. 
Honorable  members  know  perfectly  well 
that  the  taxpayer  will  not  benefit  to  the 
extent  of  one  farthing  if  we  refrain  from 
establishing  the  High  Court,  and  that,  on 
the  other  hand,  he  will  not  pay  one  farthing 
more  if  we  carry  out  the  Govemment  pro- 
posal.   There  are  considerations  of  much 
more  importance  than  those  connected  with 
expense.    I  have  listened  carefully  in  ordw 
to  ascertain  how  long  honorable  and  learned 
j  members  consider  it  necessary  for  us  to 
j  wait  before  establishing  the  High  Court, 
I  and  I  gather  that  most  of  them  hold  the 
;  view  that  we  should  not  be  able  to  ^t 
I  along  without  it  for  any  great  length  of 
I  time.     I  cannot  help  thinking  that  the 
mixing  up  of  the  time  limit  with  the 
I  question    of    spending   a    few  pounds 
and  the  so-called   expressions   of  public 
opinion   will    lead    to    a    confusion  of 
ideas.      The   half-dozen   men   who  have 
been  expressing  their  views   before  pub- 
lic  meetings    in    Melbounie,  in  such  a 
way  as  to  exhibit  their  utter  ignorance,  do 
not  repre.scnt  public  opinion,  nor  do  those 
irresponsible  persons  who  wnte  letters  to 
the  newspapers  occupy  any  represontatire 
position.    If  these  gentlemen  who  make  so 
much  of  the  cry  for  economy  desire  to  re- 
pre^sent  tlie  real  trend  of  public  opinion, 
why  do  they  not  quote  the  resolutions  cpf 
the  Political   Labour  Council   or  of  the 
Trades  and  Labour  Council — bodies  wbidi 
represent  perhaps  60,000  or  70,000  elec- 
tors %   They  should  not  quote  the  ideas  of  a 
few  men  who,  like  the  three  tailors  of 
Tooley-street,    think     they   can  run  the 
country.    Even  some  of  the  opponents  of 
the  measure  admit   that   only  a  year  or 
two    can  elapse   Ijefore   we    shall  have 
to    create    the    High  Court,  which,  ac- 
cording to  the   Constitution,   we  should 
bring   into  existence  without  delay.  I 
believe  that  the  Government  proposals  are 
being  opposed  by  an  interested  press,  because 
the  Federal  Parliament  has  shown  itself  too 
democratic  for  some  people  who  do  not  like 
the  work  which  it  has  done,  and  who,  there- 
fore, would  like  to  prevent  it  from  passing 
further  legisla^oteed  iTRe^Q^pl^i^n  which 
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has  come  from  this  quarter  has  made  me 
feel  the  more  satisfied  to  cast  my  vote  in 
favour  of  the  measure.     I  do  not  regard 
a  few  mea  in  Melbourne,  or  the  editor  of  a 
oevspaper,  who  writes  articles  to  order,  as 
representing  public   opinion.     There  are 
principles  more  important  tlian  money,  and 
there  are  some  things  which  money  cannot 
bay,  and  I  shall  vote  for  the  establishment 
of  the  High  Court  because  I  fear  that  some- 
thing disastrous  to  the  future  of  the  Com- 
monwealth may  happen  if   we  leave  the 
interpretation  of  our  Constitution  to  those 
who  cannot  know  much  about  our  aspira- 
tions, conditions,  ideas,  or  sentiments.   1  am 
not  prepared  to  run  the  risk  of  submitting 
the  interpretation  of  our  Constitution  to 
the  Privy  Council,  which  may  lay  down 
a  precedent  binding  upon  us  for  all  time. 
It  appears  very  much  as  if  some  honor- 
able members  were  willing  to  sacrifice 
the    interests    of    the    people    of  the 
Commonw^ealth   for   the   sake  of   a  few 
thousands  of  pounds.     In  considering  a 
matter  of  this  kind,  those  who  object  to 
give  effect  to  the  clearly  expressed  wish  of 
the  people,  because  of  the  small  expense 
that  may  l>e  involved,  are  taking  the  very 
towest  possible  ground.    The  people  of 
Victoria  who  are  now  clamouring  against 
the  carrying  out  of  the  provisions  of  the 
Constitution,  were  those  who  were  the  most 
anxious  to  have  federation  accomplished. 
Some  of  us  in  New  South  Wales  voted 
against  the  Constitution,  but  now  that  it 
has  been  adopted  we  are  prepared  to  throw 
our  weight  in  with  the  majority  in  order  to 
see  that  its  provisions  are  faithfully  ful- 
filled.   If  the  people  of  Victoria  voted  in 
ij^nomnce  of  the  cost  of  federation,  they 
will  now  learn   a   lesson    which  should 
prove  of  use  to  them  in  the  future.  Have 
those  honorable  members  who  are  objecting 
to  tlie  establishment  of  the  High  Court  on 
the  ground  of  expense  considered  that  if 
we  throw  the  whole  of  the  Federal  work 
upon  the  States  Courts  we  shall  be  expected 
to  pay  for  it  ?    Is  there  not  a  strong  ten- 
dency on  the  part  of  the  States  Govern- 
ments to  require  the  Federal  authorities  to 
pay  for  services  rendered  by  their  officials 
to  the  Commonwealth?    If  they  adopt  a 
similar  attitude  with  regard  to  the  Courts, 
where  will  be  the  saving  T  We  should  not  for 
the  sake  of  a  few  pounds  abstain  from 
carrying  out  the  expressed   will  of  the 
people  as  embodied  in  the  Constitution 
approved  by  tbnn.    We  know  very  well 


that  there  are  a  number  of  cases  awaiting  the 
decision  of  the  High  Court,  and  there  is 
every  prospect  of  many  others  of  great 
importance  arising  in  the  near  future.  We 
shall  be  called  upon  to  consider  a  proposal 
for  the  establishment  of  an  Arbitration 
Court;,  and  if  that  tribunal  is  created,  we 
shall  very  probably  have  to  call  upon  the 
High  Court  to  define  its  jurisdiction.  It 
may  not  suit  the  purposes  of  tho  Employers 
I  Federation  to  have  the  High  Court  and  the 
I  Arbitration  Court  established,  but  it  will 
suit  the  people  who  desire  to  see  more 
peaceable  methods  adopted  for  settlingtrade 
disputes.  Although  we  have  had  a  great 
deal  of  assistance  from  the  States,  I  do 
not  think  our  experience  enables  us  to 
say  that  we  can  get  along  very  well 
without  having  our  own  departments  under 
direct  Federal  control,  and  this  applies  with 
as  much  force  to  the  Judiciary  as  to  any  other 
Department.  I  shall  support  the  Govern- 
ment proposal  for  the.  appointment  of  the 
five  Judges,  and  I  am  also  in  favour  of  con- 
ferring upon  them  original  jurisdiction.  I 
hope  honorable  members  will  very  earnestly 
consider  the  serious  efiTects  that  may  follow 
any  postponement  of  the  appointment  of 
the  High  Court.  It  is  true  that  the  Con- 
stitution adopted  by  the  people  provided  for 
the  abolition  of  appeals  to  the  Privy  Council, 
but  because  we  have  not  been  able  to  secure 
all  we  want  there  is  no  reason  why  we 
should  not  obtain  all  we  can.  I  think  we 
should  establish  a  High  Court,  if  only  for 
the  purpose  of  interpreting  our  Constitu- 
tion. 

Mr.  A.  PATERSOJir(Capricornia).— I  do 
not  intend  to  prolong  the  agony  by  indulg- 
ing in  a  second  reading  speech  under  cover 
of  this  clause.  Upon  the  motion  for  the 
second  reading  of  the  Bill,  after  a  fair  fight, 
we  have  been  handsomely  beaten,  and  we 
have  taken  our  gruel  like  men.  I  strongly 
object,  however,  to  taking  another  dose  of 
gruel,  and  that  is  the  position  which  I 
occupy  at  present.  Oliver  Wendell  Holmes 
says  it  is  a  special  virtue  in  a  sporting  man 
when  he  is  in  luck  to  crow  gently,  and  when 
he  is  beaten  to  own  up,  pay  up,  and  shut 
1  up.  Fortunately,  we  have  another  chance 
j  upon  the  present  occasion.  The  Government 
have  successfully  "  bullocked  "  through  the 
second  reading  of  the  Bill,  and  now  find 
themselves  in  an  "angel"  of  a  fix  to  provide 
work  for  the  Judges.  What  is  the  expedient 
which  theyproposetoadopt  iitthisconi^xion 
It  is  nothing  more  q^gt^tij^^^^gl^t  to 
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divert  the  legal  business  of  the  country  from 
its  natural  channels  to  the  High  Court. 
They  wish  to  dam  back  the  current  of  litiga- 
tion until  it  rise^j  to  the  altitude  of  the 
High   Court.     I   think   that  the  honor- 
able and  learned    member   for  Northern 
Melbourne  showed  very  clearly  the  absurdity 
of  pasHing  the  doors  of  the  States  Courts  in 
order  to  take  litigation  to  the  higher  Court. 
I  am  thoroughly  of  his  opinion  that  it  is  a 
stupid  thing  to  do.    I  cannot  see  any  object 
in  adopting  that  expedient,  unless  it  be  to 
provide  new  billets  and  new  ofiicials  under 
the  Government.    If  the  Government  in- 
tend to  force  litigants  into  the  High  Court, 
why  do  they  not  go  a  step  further  and 
issue  coupons   to  all   suitors  before  that 
tribunal  entitling  them  to  a  pound  of  tea 
weekly,  for   the   term   of   their  natural 
lives.    The  proposal  is  utterly  ridiculous. 
Merchants   and    business  people  do  not 
usually  adopt  such  practices,  nor  do  large 
corporations.      Can    honorable  members 
imagine    the   Harbor   Trust    saying  to 
the  people  that  they  have  found  the 
straight  cut  to  Fort  Philip  which  has  been 
made  at  an  enormous  expense  is  of  very 
little  use  to  them  and  that  they  proposed 
to  construct  a  new  canal  by  way  of  Bacchus 
Marsh  or  Warrenheip  to  the  Bjiy.    Such  a 
proposal  would  resemble  the  methods  of  the 
Government  in  connexion  with  this  Bill. 
It  is  altogether  beyond  a  joke.    As  the 
Government  curried   the  second  reading 
of  the  Bill  simply  upon  the  contention 
that    the    establishment    of   the  Iliyh 
Court  was  niandfitory  under  the  Conhtitu- 
tion — a  contention  with  which  I  thoiouKhlv 
agreed — I  d«i  not  think  that  we  ought  to 
give  them  (me  ounce  nmre  than  the  Con- 
stitution directs.     What  does  the  Constitu- 
tion say  !    Section  75  refers  to  five  matters 
upon  which  Ihe  High  Court  is  to  have 
original  jurisdiction.    It  says — 

The  High  Court  shall  have  original  juriwik-- 
tion,  &c. 

That  is  mniHlatory.  But  in  section  76  the 
words  used  are — 

The  I'lirliiiment  inny  nmke  1a«  s,  kc. 

Tliose  wofds  are  optional.  The  same  remark 
is  applicable  to  sections  77  and  7**.  All 
these  provisions  show  that  it  was  the  inten- 
tion of  the  framen  of  the  Constitution  to 
confer  ori;.'inal  jurisdiction  upon  the  High 
Court  in  the  five  matters  mentioned  in  sec- 
tion 75,  but  in  no  others.  Surely  it  is 
absurd  to  talk  of  investing  tlie  High  Court 
Mr.  J'atermn. 


with  further  power  before  it  has  even  been 
constituted.  Honorable  members  will  re- 
collect a  scene  in  the  "  Merctiant  of 
Venice,"  in  which  Portia  says — 

Then  take  thy  bund,  take  thou  thy  i>nund  of 
flesh  ; 

Hut,  in  the  cutting  it,  if  thou  doat  shed 

One  drop  of  Cliristian  blood,  thy  lands  and  goods 

Are.  by  the  laws  of  Venice,  confiscate 

Unto  the  State  of  Venice. 

That  is  exactly  the  position  which  I  assume 
in  regard  to  this  matter.  1  would  concede 
to  the  Government  ail  that  is  mandatory 
under  the  Constitution,  but  not  a  penny- 
weight more. 

Mr.  WiLKS. — Does  the  honorable  member 
mean  to  insinuate  that  the  Government  are 
Shylocksl 

Mr.  A.  PATERSON.— No  ;  and  I  have 
the  highest  respect  for  Jews.  I  think 
they  are  the  noblest  race  God  ever  made. 

Honorable  members  have  recently  heard  a 
good  deal  about  that  mysterious  modern  dis- 
ease which  ha-i   troubled   all  the  world, 
called  appendicitis.     It  cannot  be  cured 
by  medicine.    It  can  be  removed  only  by 
the  knife — by  cutting  the  appendix  olf.  I 
regard  this  clause  as  the  appendix  of  the 
Bill,  and  will  not  be  satisfied  until  it  is 
removed.    Under  this  provision  we  have 
to  find  some  work  for  the  Judges.  We 
cannot  pay  them  high  salaries  for  doing 
nothing,  and  as  a  way  out  of  the  difficulty 
I  would   recommend   that   we  form  the 
High  Court  into  a  Court  of  Arches.  A 
Court  of  Arches  is  used  for  the  purpose 
of  debating  spiritual  causes.     It  may  be 
said  that  we  have  no  established  church, 
and  that  no  ecclesiastical  disputes  will  ari^, 
but  T  am  sure  that  the  Attorney- General  and 
the  Prime  Minister  are  ingenious  enough  to 
fin<l  something  to   connect   cases  under, 
say,  Customs  administration  with  spiiitual 
causes.    Some  mention  has  been  made  of 
the  opposition  to  this  clause  having  been 
prompted  by  party  motives.    1  am  cjuite 
sure  that  the  Attorney-General  will  af()uit 
nie  of  being   influenced   in   this  matter 
by  any    such    motives.    My   vote  upon 
the  measure   will  be  cast  in  the  direc- 
tion   which    I   conceive   to   be   l>est  in 
I  the  public  interest,  and  no  blandishment* 
will  affect  me.    I  simply  desire  to  see  jus- 
tice done. 

j  Mr.  SAWERS  (New  England).— As  I 
'  was  absent  from  the  House  during  the 
^  second- reading  debate  uppn  .this  Bill,  I  de- 
I  sire  to  say  that  ^giam  tqoiteOttD^n^Bpathy 
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with  those  who  are  in  opposition  to  the 
claase  under  diacussion.  At  the  same  time, 
I  cannot  avoid  expressing  my  amasement 
Uiat  the  second  reading  of  Uie  measure 
sbonid  have  been  imperilled.  If  ever  there 
was  a  question  which  I  thought  would  re- 
ceive the  almost  unanimous  approval  of 
Parliament  it  was  the  proposal  to  establish 
a  High  Court.  The  statement  which  was 
made  by  the  honorable  member  for  Mac- 
quane,  that  honorable  members  were  justified 
in  opposing  the  second  reading  of  the  Bill, 
aimply  because  they  are  in  antagonism  to 
some  of  its  details,  is  one  which  I  never 
expected  to  emanate  from  any  one  possessed 
of  parliamentary  experience.  I  have  always 
understood  that  the  vote  upon  *,he  second 
reading  of  any  measure  simply  determines 
whether  its  introduction  is  necessary.  It 
is  left  to  honorable  members  to  arrange  the 
details  of  Bills  in  Committee.  I  should 
have  no  sense  of  parliamentary  duty  if  I 
had  voted  against  the  second  reading  of 
the  Bill  simply  because  I  was  opposed  to 
this  clause. 

Mr.  A.  McLean. — The  honorable  memljer 
is  very  young  in  politics. 

Mr.  SAWERS.— I  hope  that  I  shall 
Always  remain  young.  Upon  a  question  of 
this  kind  I  was  quite  prepared  to  trust  the 
legal  members  of  this  House.  But  I  find 
that  tiiey  are  absolutely  opposed  to  each 
other.  For  example,  the  Attorney-General 
is  opposed  to  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
and  the  honorable  and  learned  member  for 
Indi  to  the  honorable  and  learned  member 
for  Bendigo.  Similarly,  the  honorable  and 
learned  member  for  Northern  Melbourne 
entertains  one  view  and  the  honorable  and 
learned  member  for  Barling  Downs  another. 
When  we  find  the  legal  members  of  the 
House  so  diametrically  opposed  to  each 
other,  the  ordinary  layman  is  forced  to 
bring  his  own  common  sense  to  bear. 
I  think  that  every  one  will  admit 
that  the  establishment  of  a  Hi^'li  Court 
Ih  obligatory  under  the  Constitution. 
The  obligation  to  establish  a  High  Ccmrt  is 
even  strongrr  than  the  obligation  to  establish 
a  Federal  capital ;  yet  the  honorable  mem- 
bers for  Kew  South  Wales  will  use  very 
<Iiflreri.'nt  arguments  in  r^aixi  to  the  latter 
matter.  What  will  these  honorable  mem- 
bers say  when  they  hear  Victorian  mem- 
bers observe — "  Yes,  we  admit  the  obliga- 
tion to  establish  a  Federal  capital,  but 
there  ia  no  Hurry."    In  the  Constitution  a 


contract  was  entered  into  by  the  various 
States  for  the  establishment  of   a  High 
Court,  and  even  if  only  one  State  asked 
t^at  such  a  Court  should  be  provided,  and 
the  other  five  States  were  against  the  pro- 
posal, the  request  would  have  to  be  granted. 
The  citizens  of  Australia  vot«d  for  the  Con- 
I  stitution  in  which  the  promise  of  a  High 
Court  was  embodied;  and  if  .such  a  Court  is 
not  established,  they  will  feel  that  they 
have  been  falsely  dealt  with.    The  question 
before  us  now  is  that  of  the  n^triction  of  the 
jurisdiction  of  the  High  Court.    T  listened 
with  great  attention  to  the  speech  of  the 
Attorney-General,  and  one  arcument  of  his 
struck  me  very  forcibly.    That  argument 
was  that  there  would  be  Federal  Judges 
throughout  Australia,  and  that  a  litigant  in 
any  part  would  have  the  choice  of  the  Court 
to  which  he  preferred  to  go — the  State  Court 
or  a  Federal  Court.     But  if  that  should 
prove  to  be  the  case,  it  will  not  be  a  ques- 
tion of  three  or  five  Judges,  but  a  question 
of  eight  or  nine  Judges,  in  order  to  deal 
with  the  enormous  amount  of  work  which 
will  be  provided  throughout  this  great  con- 
1  tinant.    I  shrink,  as  other  honorable  mem- 
bers shrink,  from  adding  unnecessary  bur- 
dens on  the  people,  and  I  give  my  full 
assent  to  such  restriction  of  the  powers  (tf 
the  Court  as  will  be  carried  out  by  the  re- 
I  jeetion  of  this  clause.    It  had  been  my 
I  intention  to  V'>te  for  sub-clause  (a),  and  re- 
j  ject  the  other   sub-clauses ;   but   as  the 
I  Attorney-General  has  already  carried  the 
,  rejection  of  sub-clause  (c),  I  am  debarred  by 
I  the  rules  of  the  House  from  taking  that 
,  step.    I  call  the  attention  of  the  Attorney- 
{  General,  however,  to  sul>-clause  {a),  which 
\  refers    to  questions   arising    under  the 
Constitution  or  involving   its  interpreta* 
,  tion.    I  hope  that  the  Attorney- General, 
'  if  the  Committee  do  reject  this  proposal, 
i  will  be  able  to  tell  us  that  the  Bill  will  not 
'  be  passed  without  its  being  specified  that 
the  Federal  Court  alone  shall  have  the 
j  power  to  interpret  the  Constitution. 

Sir  John  Quick. — On  appeal,  certainly. 
1     Mr.   SAWERS.— I   am  not  satisfied 
I  with  that,  because  I  would  allow  no  State 
Court  to  interpret  the  Constitution. 

Mr.  Deakin. — Unless  we  pass  sub-clau.se 
\  (a)  the  High  Court  will  not  be  able  to  deal 
with  such  cases  except  on  appeal.  Sub- 
'  clause  (a)  must  be  passed  to  begin  with, 
and  then  a  further  sub-clause  added,  if  we 
wish  to  make  the  jurisdiqtton.  exJpux'e. 
'All  that  Bub-clausei9^ft5^abfe'W*^gaiow 
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the  Judges  of  the  High  Court  to  deal  with 
questions  arising  out  of  the  Constitution  or 
its  interpretation. 

Mr.  SAWERS.  —  The  Attorney-Gene- 
ral has  cut  a  plank  from  underneath  his 
feet  by  securing  the  rejection  of  sub-clause 
(c).  Had  we  allowed  that  sub-clause  to 
remain  until  the  end  of  the  discusKion, 
I  should  have  been  ready  to  move  that  sub- 
clauses (A)  (c)  and  {d)  be  rejected,  while  re- 
taining sub-clause  (a).  Of  course,  the  At- 
tomey-Geaeral  may  recommit  the  BUI  be- 
fore it  is  finally  dealt  wit^,  and  embody 
in  it  sub-clause  {a).  There  will  be  appeals, 
no  doubt,  but,  as  I  say,  I  should  not 
give  the  States  Courts  the  right  to  in- 
terpret the  Constitution.  I  think  the 
suggestion  of  the  honorable  and  learned 
member  for  Northern  Melbourne  was  an 
excellent  one  if,  as  it  seems,  the  motive 
for  objecting  to  this  clause  is  to  cur- 
tail the  work  of  the  Federal  Judges,  and  to 
keep  their  number  down  to  three  at  the  start. 
It  is  quite  manifest  that  the  members  of 
an  Appeal  Court  of  three  Judges  cannot 
travel  all  over  Australia  to  hear  all  sorts  of 
appeals.  If  a  litigant  goes  before  a  single 
State  Judge,  and  is  not  satisfied  with  the 
judgment,  he  ought  to  be  permitted  to  ap- 
peal to  the  State  Full  Court,  which  will  sit 
in  the  same  building  and  decide  the  matter 
in  a  very  short  time,  instead  of  keeping  him 
waiting,  perhaps,  for  months.  We  often 
seem  to  forget  that  we  are  not  dealing  with 
a  single  State,  but  with  a  vast  continent, 
and  that  it  is  impossible  for  the  people  to  go 
to  this  Appeal  .Court  on  minor  cases  from  all 
parts  of  Australia.  My  object  is  to  keep 
the  number  of  Judges  as  low  as  possible, 
though  at  the  same  time  I  should  be  pre- 
pared to  vote  for  any  number  which  is 
deemed  necessary.  I  can  only  hope,  how- 
ever, that  the  Government  will  see  their 
way  to  be  content  with  three  Judges  until 
it  is  proved  that  more  are  absolutely  indis- 
pensible. 

Mr.  PAGE  (Maranoa).— After  several 
days  of  discussion  not  much  more  remains 
to  be  said,  attd  I  had  not  intended  to  speak 
but  for  the  inquiry  of  the  honorable  mem- 
ber for  Dalley  as  to  what  was  the  matter 
with  the  labour  comer.  So  far  as  I  am 
concerned,  I  am  wholly  and  solely  with  the 
Government  on  this  Bill,  simply  because 
everybody  who  is  opposed  to  me  in  the 
political  world  is  against  it.  I  listened 
with  great  interest  to  the  speech  of  the 
honorable  and  learned  member  for  South 


Australia,  Mr.  Glynn,  on  the  irrigstion 
question,  and  it  would  appear  that  tbetv 
is  a  desire  in  Victoria  to  atop  the  water  frnm 
flowingtoSouthAustralta.  I meotiun thisin 
order  that  I  may  illustrate  ray  argument  W 
saying  that  the  political  opponents  to  wbutn 
I  refer  are  much  in  the  same  [XMitiua  &» 
the  people  of  Victoria  ;  and  when  thtr 
want  to  "atop  the  water  from  running* 
I  cannot  help  thinking  that  there  is 
something  "crooked"  in  the  business.  Wr 
have  heard  a  great  deal  about  economy,  and 
the  honorable  member  for  Tasmania,  Mr. 
O'Molley,  has,  in  figurative  language,  shown 
why  economy  is  preached  here.  Hut 
honorable  member,  in  a  story  about  so 
American  telegraph  master  and  a  dos. 
put  the  position  very  neatly  ;  ever  «iiK» 
the  tail  of  the  economical  dug  has  bees 

j  squeezed  in  Collins-street,  that  animal  hs« 

I  been  barking  in  this  House. 

I  The  CHAIRMAN.— Order!  The  hoaor 
able  member  must  not  apply  an  iUnstratioii 

I  of  that  kind. 

Mr.  PAGE.— I  maintain  that  the  peopV 
j  of  Australia  have  not  spoken  against  tite 
'  Bill.     The  editor  of  the  Argwt  and  the 
I  editor  of  the  Age  ai-e  not  the  public  <i 
Australia,  nor  are  the  members  x)» 
I  Employers'   Federation,   or    the  GitiOT*' 
;  "deformed"  League;  they  are  the  friend* 
of  only  a  section  of  the  communitj.  Ye^tCT- 
day  raoruing  I  heard  two  gentlemen  in  the 
.  street  talking  about  the  High  Court  Biil. 
I  and  one  of  them  said — "  The  Bill  is  cook«d : 
Meudell  has  spoken.''   I  do  not  know  vlw 
Mcudell  is ;  bu^  from  all  I  hear,  his  fignrrs 
are  in  a  terrible  muddle.    What  did  tbe 
honorable  members  who  are  opposing  this 
Bill  on  the  score  of  economy  do  when  it  was 
proposed  to  give  a  salary  of  £  1 0,000  per 
annum   to   Uie   Governor-General  ?  They 
voted  for  tbe  proposal  "  as  solid  as  a  brick 
wall." 

Mr.  WiLKs. — Not  all  of  them. 

Mr.  PAGE.— Only  four  or  fire  honor- 
able members  stood  out  against  the  pn>- 
posal.  That  money  had  to  oc»ne  oat  of 
exactly  the  same  pockets  as  the  RKmey  for 
the  High  Court,  and  I  can  tell  the  New- 
South  Wales  members  that  the  little  crowd 
on  the  Government  cross  benches  will  treat 
the  capital  site  proposals  in  the  same  war 
that  they  are  treating  this  Bill. 

Mr.  CoNBoy. — Surely  the  honorable  mem- 
ber does  not  propose  that;<r^^J^kl  sell 
our  ideas.  Di^tizedby 
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Mr.  PAGE.— Your  ideas?  Where  are 
Ukt  ?  They  are  like  the  four  cardinal 
points  of  heaven — "  aU  over'  the  shop."  I 
have  heard  talfc  about  an  "  unholy  alliance"  i 
with  the  labour  party,  but  what  about  the 
"uoholy  alliance"  between  the  Opposition  | 
and  the  Government  "  rats  "  ?  | 

The  CHAIRMAN.— I  must  ask  the  | 
honorable  member  not  to  apply  such  a  term  1 
to  any  honorable  members.  j 

Mr.  PAGE. — I  am  not  talking  about  ! 
any  individual  member,  but  about  honorable 
members  politically.  The  same  arguments 
DOW  being  used  against  the  Bill  were  used 
against  federation ;  but  I  read  in  one  of 
the  speeches  of  the  honorable  and  learned 
member  for  Bendigo — a  speech  which  1 
read  with  greater  interest  than  I  have  felt  in 
the  uttei-aiice  of  any  other  public  man — that 
we  were  to  have  purity,  not  only  in  politics, 
but  in  a  Federal  High  Court.  Every  one 
who  voted  for  the  Federal  Constitution  knew 
tbat  a  High  Court  formed  a  part  of  it,  and 
it  is  no  use  their  now  saying  that  they  "  did 
Dot  know  it  was  loaded."  It  was  for  the 
people  to  accept  or  reject  the  Constitution, 
and  I  for  one  took  the  advice  then  given 
by  the  honorable  and  learned  member  for 
Bendigo,  and  voted  for  federation.  If  we 
are  to  have  the  Constitution  interpreted,  let 
it  be  interpreted  by  our  own  High  Court ; 
and  whether  that  High  Court  be  large  or 
small,  depends  on  the  will  of  the  Committee. 
To  talk  about  the  necessity  of  saving 
;£30,000  is  to  draw  a  red  herring  across  the 
trail,  Ijecause  when  the  Estimates  come 
before  us  honorable  members  will  be  ready 
to  vote  away  millions  of  pounds  in  a  night. 
The  fact  is  that  a  large  number  of  people 
ODtside  are  beginning  to  howl,  and  I  am 
sorry  that  the  majority  of  the  howlers  are 
free-traders.  Since  they  cannot  prod  the 
House  on  the  Tariff  question,  they  are  be- 
ginning to  use  something  else. 

An  Honorable  Member. — What  about 
the  Age% 

Mr.  PAGE.— We  have  the  A'je  and  the 
Argus  together.  That  is  another  unholy 
alliance.  It  has  been  said  that  the  price  which 
the  labour  party  are  to  receive  for  their  sup- 
port of  this  measure  is  the  Arbitration  Bill. 
But  had  the  labour  party  anything  to  do  with 
the  framing  of  the  Constitution,  which  makes 
the  establishment  of  a  High  Court  neces- 
sary 1  I  think  it  is  a  very  lucky  thing  from 
the  point  of  view  of  many  that  there  were 
no   labour   members  in  the  Convention. 


But  we  are  bound  to  carry  out  the  provi- 
sions of  the  Constitution,  and  I  shall  always 
be  ready  to  support  the  Government  in  any 
action  of  which  I  have  expressed  my  appro- 
val before  my  constituents.  I  should  be  a 
cur  if  I  refused  to  give  a  helping  hand  to 
the  erection  of  the  machinery  which  is  to 
give  my  constituents  what  they  want.  Un- 
doubtedly an  Arbitration  Court  will  be 
established  soon.  That  is  as  certain  as  it  is 
that  the  sun  melts  snow.  If  there  is  to  be 
an  appeal  from  the  decisions  of  that  Court, 
who  is  to  decide  the  question  1  I  think 
that  such  an  appeal  should  He  only  to  the 
Hifih  Court,  and  for  these  reasons,  and  for 
many  others  which  I  have  not  stated,  I 
intend  to  help  the  Government  over  the 
ditch  on  this  occasion. 

Mr.  CONROY  (Werriwa).— I  do  not 
think  the  honorable  member  for  Maraiioa 
quite  understands  thequestion  which  we  are 
debating.  What  the  Committee  are  consi- 
'  dering  is  whether  we  should  give  to  the 
High  Court  the  original  jurifidiction  pro- 
vided for  by  this  clause.  One  reason  for  not 
1  doing  so  is  that  which  has  been  stnted  by 
■  many  honorable  members,  that  fire  Judges 
would  not  be  enough  for  the  work  of  a  court 
with  such  an  extensive  jurisdiction.  At  the 
very  least,  from  fifteen  to  twenty  would  be 
,  required,  and  to  make  the  Court  accessible 
to  the  great  mass  of  the  people,  we  should 
]  need  nearly  100.  I  can  understand  honor- 
able members  taking  the  view  that  it  is  bet- 
ter to  have  five  than  to  have  three  Judges 
on  the  Bench  of  an  Appellate  Court ;  that 
is  a  question  on  which  there  might  easily  be 
a  difference  of  opinion,  though  I  consider 
that  three  Justices  would  be  sufficient. 
But  we,  who  oppose  the  clause,  do  so  because 
it  confers  such  a  wide  jurisdiction  upon  the 
High  Court,  that  five  Judges  would  not  be 
enough  for  the  work  to  be  done.  That  view 
is  taken  by  a  great  many  other  legal  mem- 
bers of  the  Committee  besides  myself. 
Furthermore,  we  know  that  to  bring 
justice  in  the  matters  referred  to  the  Court 
within  the  reach  of  the  masses  of  the 
people,  we  dionld  have  to  appoint  many 
more  inferior  Judges,  because  it  is  of  no 
use  to  establish  a  court,  unless  it  is  *u;ce«- 
sible  t«  the  poorer  classes  of  the  community. 
If  the  expense  of  appealing  to  a  Court  is  so 
g^reat  that  many  persons  cannot  afford  to 
appeal  to  it,  justice  is  absolutely  denied  to 
them.  But  where  is  the  expense  to  the 
Commonwealth  to  L  ^^©^^5??^ 
titled  to  ask  that  question.  o 
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Mr.  Spence. — If  the  work  nas  to  be 
<lone,  it  must  be  paid  for. 

Mr.  CONROY. — Yes;  but  it  can  con- 
tinue to  be  done  by  the  States  Courts. 
But  if  jurisdiction  in  Federal  matters  iH 
not  given  to  the  inferior  States  Courts,  we 
»hall   have   to   appoint    inferior  Federal 
Courts  to  bring  justice  within  reach  of  the 
people.    One   of   tlie  reations  for  Judges 
going  on  circuit,  is  to  make  the  Courts  ac- 
cessible to  the  people,  although  the  arrange- 
ment is  a  very  e.vpensive  one.  The  honorable 
and  learned  member  for  Bendigo  has  iihown 
that  in  Victoria  it  costs  £11,000  a  year  for 
one  Judge  alone.    But  if  the  Court  sat 
only  in  Melbourne,  the  expense  of  bringing 
witnesses  here  from  other  parts   of  the 
State  wuuld  be  so  great  that  litigants  could 
not  afford  to  bring  their  cases  before  it. 
What  we  object  to  is  this  :    The  Ministry, 
seeing  that  the  work  of  a  Federal  Appeal 
Court  could  not  be  much,  have  given  to 
that  Court  a  wide  original  jurisdiction,  and 
to  satisfactorily  exercise  that  jurisdiction  a 
great  many  more  Judges  would  be  required 
than  the  number  provided  for.     Of  course, 
if  the  Constitution  is  mandatory  on  the 
point,  wo  must  obey  it  ;  but  I  say  that  it 
is  not.     Section    71    provides   that  the 
judicial  powers  of  the  Commonwealth  shall 
be  vejited  in  a  Federal  Supreme  Court,  to 
be  called  the  High  Court  of  Australia,  but 
if  the  framei-s  of  the  Constitution — many 
of  whom  were   lawyers — had    wished  to 
nmlie  the  provision  mandatory,  they  would 
have  siiid    "A    Feileral    Supreme  Court,! 
to  l>e  culled  the  Ilijjh  Court  of  Australia,  • 
ahull  1)6  created,    and    the  Judicial  power  j 
shall  lie  vesttjd  in  it."    All  that  the  Con-  j 
stitutiun  says  is  that  when  the   Federal  ' 
Court  is  created  the  judicial  power  of  the  I 
Conmionwealth  shall  I>e  vested  in  it.    If  | 
we  create  only  an  appellate  court,  we  shall  [ 
avoid  the  necessity  of  doubling  our  legal  , 
machinery,  and   Uuis  of  cicating  unneces-  | 
sary  expense.    Tf   the  clause   stands,  no 
one  can  suv  where  the  exi>eiis*,'  will  end.  I 
We  propose  to  strictly  limit  the  jurisfiiction  ! 
of  tlie  High  Court  in  the  first  instance.  ' 
Then  after  two  or  three  yeai-s.  Parliament  | 
can,  if  it  thinks  the  exiwricnce  which  has  lieeii  ' 
gained  warrants  it  in  doing  so,  extend  the 
jurisdiction    of   the   ('ourt,   and   appoint  i 
additional  Judges.    I  ho]*  that  the  clause  ^ 
will  1h'  oniittt'd.  , 

Mr.  DKAKIN  (Ballarat— Attorney-  | 
General). — I  shall  not  detain  the  Com-  j 
mittee  very  long,  but  it  is  my  duty  to  point 


out  for  the  benefit  of  those  who  have  not 
been  present  during  the  whole  of  the 
discussion,  that  the  intention  of  the  clause 
is  not  to  confer  upon  the  High  Court  ex- 
clusively, as  some  believe,  the  extra  original 
jurisdiction  with  which  it  deals ;  it  simply 
permits  the  High  Court  to  deal,  both  as  a 
court  of  original  jurisdiction  and  as  a  court 
of  appeal,  with  the  particular  classes  of  sub 
jects  mentioned  in  it.  That  is  the  whole 
substance  of  the  clause. 

Mr.  Glynn. — What  about  clause  iO? 

Mr.  DEAKIN. — We  arc  not  now  deal- 
ing with  clause  40.  We  must  consider  thst 
clause  on  its  merits. 

Mr.  Glynn. — The  two  must  be  taken  as 
a  whole. 

Mr.  DEAKIN.— Yes  ;  but  clause  40  has 
no  relation  to  this  clause,  although  this 
clause,  if  it  is  passed,  will  hove  relation  to 
clause  40.  Obviously  the  Committee  ts 
against  me  in  this  matter,  and  the  honor 
able  member  for  New  England  was  correct 
in  stating  that,  by  moving  the  omission  of 
paragraph  (c),  I  have  prevented  the  con- 
sideration of  the  most  important  paragraph 
in  the  clause,  though  not  that  under  which 
the  greatest  amount  of  business  would  arise. 
If  the  High  Court  is  entitled  to  exercise 
original  jur).sdiction  of  any  kind,  it  is  en- 
titled to  deal  as  a  court  of  first  instance 
with  cases  arising  under  the  Constitution 
or  involving  its  interpretation.  A  strong 
argument  can  be  pre'^ented  in  favour  of  the 
retention  of  each  of  the.se  paragraphs,  and 
undoubtedly  the  strongest  argument  can  be 
advanced  in  favour  of  the  retention  of  that 
to  which  I  refer,  and  I  think  that  a  number 
of  those  who  are  opposed  to  the  clause  will, 
on  further  consideration,  see  reasons  for  re- 
instating it. 

Mr.  G.  B.  Edwabds.— Will  the  Attorney- 
General  cite  a  case  which  would  come 
under  it  ? 

Mr  DKAKIN. — Cases  cannot  be  enume- 
rated V)V  any  other  classification  than  that  in 
the  clause.  A  question  affecting  the  Cnn- 
stitution  may  arise  in  any  class  of  civil 
cases.  AH  that  the  clause  does  is,  not  to 
coerce,  but  merely  to  throw  the  door  of  the 
Hi;zh  Court  open  to  litigants  who  desire  to 
enter  it  as  a  court  of  first  instance  before 
going  tu  it,  if  thev  go  to  it  again,  as  a  court 
uf  ajijteal. 

Mr.  Glynn. — Would  it  not  weaken  the 
High  Court  as  a  court  of  appeal,  to  allow 
one  of  its  Judges  to  decidfe^njatte^,  hitting 
as  a  court  of  finii*i*i((^*^^'^ 
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Mr.  BEAKIN.— I  do  not  think  so.  If 
one  Judge  sat  as  a  court  of  first  instance, 
we  should  still  have  two  to  sit  as  a  court  of 

appeal,  supposing  three  Judges  are  ap- 
poiutedf  or  four,  supposing  five  judges  are 
appointed.  But  as  I  realize  that  the  Com- 
mittee is  against  me,  I  propose  to  allow  the 
clause  to  be  struck  out  on  the  voices,  and 
later  on  to  re-introduce  paragraph  ia),  when  I 
earnestly  trust  that  fovorable  consideration 
will  be  given  to  the  proposal  to  vest  in  the 
High  Court  an  original  jurisdiction  in  re- 
gaitl  to  coses  arising  under  the  Constitution, 
or  involving  its  interpretation. 

Clause  negatived. 

Clauses  32  and  3-?  agreed  to. 

Clause  31  (Mandamus  —  Prohibition — 
Ouster  of  otfice). 

,\mendraent  (by  Mr.  Deakin)  proposed — 

That  the  following  new  paragraph  be  added — 
"{t\  Of  hahfois  forj/itti." 

Mr.  GLYNN  (South  Australia).— I  think 
that  some  of  the  paragraphs  require  explana- 
tion. I  should  like  to  know  why  it  is 
necessary  to  insert  paragraph  (6),  which 
enables  the  High  Court  to  make  orders,  or 
direct  the  issue  of  writs  retjuiring any  court, 
not  l>eing  the  Supreme  Court  of  a  State,  to 
abstain  from  the  exercise  of  any  pretended 
or  asserted  Federal  jurisdiction.  The 
"asserted"  jurisdiction  may  belong  to  the 
Courts,  and  the  word  "pretended"  is  an 
extraordinary  one  to  use  in  regard  to  juris- 
iliction.  Why  not  use  the  words  "any 
jurisdiction  with  which  it  is  not  invested," 
or  "any  jurisdiction  which  it  does  not  pos- 
sess V 

Mr,  Deakix. — We  have  followed  the 
terms  used  in  the  American  Act,  but  I  will 
consider  the  phraseology. 

Mr.  GLYNN. — I  understand  this  clause 
gives  power  to  the  Court  to  issue  a  manda- 
mus to  an  officer  of  the  Commonwealth.  Is 
that  the  reason  why  the  honorable  the 
Attorney -General,  in  the  amendment  in 
another  clause  of  which  he  has  given  notice, 
does  not  include  such  a  provision  i 

Mr.  -Beakin. — Yes. 

Sir  JOHN  QUICK  (Bendigo).— I  should 
like  the  Attorney- General  to  say  to  whom 
the  writs  of  habeas  corpug  are  to  be  directed. 
The  paragraphs  at  present  in  the  clause  indi- 
cate very  clearly  to  whom  the  other  writs 
are  to  be  directed.  Is  it  to  be  inferred  that 
the  Hi^  Court  will  be  able  to  interfere  with 
the  jui^iction  oi  States  Courts  under  State 
laws,  or  vill  their  power  be  restricted  to 


cases  in  which  a  man  is  arrested  under  the 
Federal  law  1 

Mr.  Deakin. — The  writs  will  relate  only 
to  matters  of  Federal  jurisdiction,  because 
the  High  Court  cannot  interfere  in  matters 
of  States  jurisdiction. 

Mr.  CONllOY  (Werriwa).— It  is  very 
confusing  for  honorable  members  to  be 
called  upon  to  consider  these  clauses,  in 
view  of  the  elimination  of  clause  31.  We 
cannot  know  how  far  it  will  be  necessary, 
under  the  altered  circumstances,  to  limit  or 
extend  the  powers  now  piwided  for  in  the 
Bill,  and  it  would  be  well  for  the  Attorney- 
General  to  withdraw  the  Bill  for  Uie  present, 
and  have  it  re-drafted. 

Mr.  Deakin. — I  shall,  if  necessary,  re- 
commit any  provisions  which  may  not  be 
in  accordance  with  amendments  made  in 
other  parts  of  the  Bill. 

Mr.  GLYNN  (South  Australia).— In  re- 
gard to  paragraph  (It),  I  believe  that  the 
Supreme  Court  of  the  United  States  has 
power  tc  issue  a  prohibition  directed 
against  a  State  Court.  In  the  United 
States,  however,  the  States  Courts  have  no 
Federal  jurisdiction,  and  there  is  no  appeal 
from  their  decision,  so  that,  if  the  Supreme 
Court  could  not  intervene  by  way  pro- 
hibition, there  would  be  no  means  of 
correcting  the  wrongful  exei-cise  of  juris- 
diction. We,  however,  have*  the  Privy 
Council  to  which  we  can  appeal  from  the 
decisions  of  all  the  States  Courts,  and  I  be- 
lieve the  Privy  Council  has  always  refused 
to  issue  a  prohibition  directed  against  a 
Colonial  Court  on  the  ground  that  the 
remedy  lies  by  way  of  appeal.  Therefore, 
I  think,  that  paragraph  (6)  has  been  wrongly 
inserted. 

Mr.  DEAKIN. — The  provision  was  in- 
serted for  greater  security. 
Amendment  agreed  to. 
Clause,  as  amended,  agreed  to. 
Clause  35  agreed  to. 
Clause  36 — 

The  a[ii>ellnt,e  jurisdiction  of  the  High  Court 
with  respect  to  jiidgmeiitB  of  the  Supreme  Court 
of  a  State,  or  of  any  other  court  of  a  State 
from  which  at  the  establishment  of  the  Common- 
wealth an  apical  lay  to  the  King  in  Council, 
shall  extend  to  the  following  judgments  and  to 
no  othent,  namely  : 

(a)  Every  judgment,  whether  final  or  inter- 
locutory, which — 
1.  is  given  or  pronounced  for  or  in  reH|)ect 
of   any   fum   or  matter  at  issue 
amounting  to  or  of,  the  value  of 
*300;orD|gi,j,edbyGiOOgle 
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3.  involves  directly  or  indirectly  any  claim, 
demand,  or  question,  to  or  respect- 
ing any  }NX)iierty  or  anv  civil  right 
amounting  to  or  of  die  value  of 
£300  ;  or 

3.  affects  the  status  of  any  person  under 
the  laws  rci'lating  to  alienH,  mnrriage, 
divorce,  bankruptcy,  or  insolvency  ; 
hut  so  that  an  ap}>eal  !)hall  not  be  brought  in  the 
ca«e  of  an   iDtei-'ooutory  judgment  except  by 
leave  of  the  Higli  Court : 

[b)  Any  judgment,  whether  final  or  inter- 
locutory, and  whether  in  a  civil  or 
crimiiuil  matter,  with  respect  to  which 
the  High  Court  thinks  fit  to  give 
Hpecial  leave  to  aiJiieal : 
including  any  such  judgment  which  huH  been 
given  or  nude  before  the  commencement  of  thit? 
Act,  and  as  to  whicli — 

I.  leave  to  apixjal  to  tlie  King  in  Council 
might  at  the  cominenceuient  of  this 
Act  be  grunted  by  the  Court  appcnled 
from  :  or 

'2.  leave  to  appeal  to  the  King  in  Council 
has  before  the  corameacement  of  thi» 
Act  been  grunted  by  tlie  Court  ap- 
jienlecl  from,  and  up  to  the  uommence- 
ment  of  this  Act  the  conditions  of 
appeal  have  been  complied  with  within 
the  periodb  limited  ;  or 

3.  a  ])etition  for  special  leave  to  aiii>eal  to 
the  Kingin  Council  has  been  lodged  and 
in  pendiug  tit  the  commencement  of 
thifi  Act. 

Mr.  GLYNN  {South  Australia).— This  is 
a  coinprehen»ive  clause,  I'egarding  which  the 
Attorney-General  might  give  ua  some  ex- 
planation. I  understand  that  even  existing 
appeals  are  affected. 

Mr.  DEAKIN.— Existing  appeals  will 
be  aflFected  if  they  have  not  been  actually 
set  down  for  hearing  by  the  Privy  Council. 
This  is  the  chief  of  the  clauses  which  confer 
appellate  jurisdiction,  and  honorable  mem- 
bers will  find  in  paragraphs  (a)  and  (b) 
two  matters  well  worthy  of  their  con- 
sideration. Whereas  the  appealable 
amonnt  in  every  State  except  Tasmania 
is  £500,  we  have  lowered  the  required 
sum  to  £300.  In  sub-paragraph  3  of  para- 
graph (a)  we  have  introduced  the  power 
of  appeal  even  when  £300  is  not  involved, 
provided  that  the  status  of  a  person  is 
in  question,  under  the  laws  which  this  Par- 
liament has  the  power  to  make  relating 
to  aliens,  marriage,  divorce,  bankruptcy,  or 
insolvency.  Then  in  the  latter  part  of  ths 
clause,  honorable  members  will  find  a  provi- 
sion which  will  enable  appeal8  that  are 
now  pending  to  the  King  in  Council, 
and  which  have  not  yet  been  listed,  to 
be  taken  to  the  High  Court.  This  would 
not  deprive  the  parties  of  the  right  of  appeal 
to  the  Privy  Council,  but  might  enable  us 


in  some  cases,  in  which  the  CommcMiwealtli 
is  a  party,  to  take  them  before  the  High 
Court  if  necessary.  It  would  also  give  the 
other  parties  a  similar  option. 

Mr.  McCat. — X>oe8  liie  latter  portimi  *jS 
the  clause  apply  to  pan^^pha  (a)  and  (6)1 

Mr.  DEAKIN.— Tea;  althongli  I  be- 
lieve it  applies  nominally  «inly  to  pan- 
graph  (a). 

Mr.  SIcCat. — As  a  matter  nf  granunar 
it  might  be  interpreted  as  applying  to  (f,} 
only. 

Mr.  DEAKIN.— I  will  look  into  the 
matter. 

Mr.  GLYN3J  (South  Australia).— I  ui 
not  quite  sure  that  this  clause  does  m 
contain  a  piovision  that  is  ii^tm  rivrg  ti 
our  powers.  In  section  73  of  the  Con>ti- 
tution  there  is  a  provision  that  the  Higb 
Court  ahall  have  jurisdiction,  "  with  >och 
exceptions,  and  subject  to  such  regolatif-n* 
as  the  Parliament  prescribes,  to  hearappml*^' 
It  also  provides — 

But  no  exce|)tion  or  r^ulation  pre^n>*«1  li} 
the  Parliament  shall  preventtbe  H>^  Court  im 
healing  and  determining  any  apfie&l  from  tbt 
Supreme  Court  of  a  State  in  any  matter  in  which 
at  the  establiabment  of  the  dommonwealth  la 
appeal  lies  from  such  Supreme  Court  to  the  V^tca 
in  Council. 

In  other  words,  while  the  Parliament  may 
prescribe  regulations  and  exceptions  regard- 
ing any  appellate  jurisdiction  that  it  con- 
fers upon  the  High  Court,  it  has  no  power 
in  relation  to  appeals  which,  at  the  e^ab- 
lishment  of  the  Commonwealth,  lay  fron 
the  Supreme  Courts  to  the  Privy  Council. 
The  honorable  gentleman  proposes  to  id-^ 
a  provision  which  declares  that  there  sfadi 
be  no  appeal  where  the  amonnt  involved  !<• 
not  more  than  £300. 

Mr.  L.  E.  Oroou. — Is  not  a  limitatiiii 
of  £500  imposed  by  the  various  Statm  in 
regard  to  appeals  to  the  Pri\7  CoQncil  ' 

Mr.  GLYNN.— I  cannot  recall  the  cod- 
ditions  which  obtain  in  all  the  States,  but 
I  know  that  they  are  not  similar.  3i1t 
point,  however,  is  that  we  cannot  prev-nbe 
any  limitation.  It  is  for  the  States  to  do 
diat.  In  efSect  this  clause  declare^  that 
there  shall  be  no  appe^  to  the  High  Cooit 
in  cases  in  which  tiia  amount  invcdv«>ti  i« 
less  than  £.?00. 

Mr.  L.  G.  Groom. — It  is  fixed  by  as 
Order  in  Council. 

Mr.  GLYNN.— Yes  ;  and  with  an 
Order  in  Council  we  have  nothing  to  da^ 
If  there  is  a  prescription  in  an  Order  u 
Council  which  is  applici^^^g||^licabr 
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State,  that  is  the  State  law,  with  which 
we  cuinot  interfere. 
Mr.  Dbakin.— Why  not  I 

Mr.  GLYNN. — Because  we  have  no 
power  to  do  ho.  We  are  asked  to  in»ert  a 
provision  which  amounts  to  a  limitation, 
although  it  ia  affirmatively  expressed.  Does 
not  the  affirmation  of  any  proposition  in- 
clude the  negation  of  its  opposite  1  We  have 
no  right  to  insert  any  such  limitation  in  this 
clause. 

Mr.  DEAKIN.~The  point  raised  by  the 
honorable  and  learned  member  for  South 
Australia   is   one   of   interest.      As  the 
author  of  this  particular  clause,  I  am  im- 
pressed with  any  reading  which  he  may 
have  to  ofier,  but  to  me  its  words  seem  to 
impose  only  one  restriction  upon  this  Parlia- 
ment— a  restriction  against  the  insertion  of 
any  rt'ntriction.    We  do  not  impose  any  re- 
striction, but  we  find  that  one  has  been  im- 
posed under  an  Order  in  Council.  That 
restriction  is  that  the  amount  involved  must 
not  be  less  than  £500.    We  do  not  propose 
to  increase  that  restriction  but  to  decrease 
it.    As  I  understand  the  Constitution,  we 
cannot  increase   the   restriction  imposed 
so  as  to  make  it  more  difficult  to  appeal 
from  the  Supreme  Court  of  a  State  to  the 
High  Court  than  it  was,  at  the  time  of  the 
passing  of  this  Bill,   to  appeal  from  the 
Supreme  Court  of  a  State  to  the  Queen  in 
Council.    As  long  as  we  remove  restric- 
tions, instea^l  of  imposing  them,  it  seems  to 
me  that  we  are  acting  within  the  powers  con- 
ferred by  section  73  of  the  Constitution. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  understand  that  vlauise  35  which  has  been 
passed  relates  merely  to  appeals  from  Jus- 
tices of  the  High  Court,  and  from  the 
Supreme  Courts  as  courts  of  first  instance. 
But  I  apprehend  that  the  clause  under  dis- 
cussion is  meant  to  apply  to  appeals  in 
matters  of  Federal  jurisdiction  orotJierwise? 
Mr.  Deakin.— Yes. 

Mr.  HIGGINS.— Then  tlie  object  of  this 
clause  is  to  define  the  limitations  of-  the 
power  of  appeal  —  whether  in  Federal 
matters  or  not — from  the  decision  of  the 
Supi*eme  Court  of  a  State.  May  I  there- 
fore ask  the  Attorney- General  if  he  has 
considered  whether  this  provision  confers 
upon  the  High  Court — as  it  ought — a  clear 
right  to  hear  appeals  from  the  Full  Court 
of  a  State  ?    It  declares — 

Ihe  appellate  jarimliotion  of  the  High  Court 
with  reH|>ect  to  JwlgmentH  of  the  Sui>reine  Court 


I  of  a  State,  or  of  any  other  court  of  a  State, 
from  which,  at  the  establiahmeot  of  the  Common- 
wealth, an  appeal  lay  to  the  Queen  in  Council, 
shall  exteiid,  Ac. 

It  was  certainly  the  intention  of  the 
framera  of  the  Constitution  to  give  the  High 
Court  the  right  to  hear  ordinary  appeals 
from  the  Full  Court.  In  our  ordinary  prac- 
tice a  Judge  of  the  Supreme  Court  firbt  de-. 
cides  any  case  which  comes  before  him. 
Then  if  a  litigant  is  dissatisfied  he  ap- 
peals to  the  Full  Court.  If  defeated 
there,  he  can,  at  present,  appeal  to 
the  Privy  Council.  The  intention  of  the 
framers  of  the  Constitution  was  to  give  the 
High  Court  the  right  to  deal  with  those 
cases  which  would  otherwise  have  gone  to 
the  Privy  Council.  I  apprehend  that  the 
Attorney-General  has  no  idea  of  robbing 
the  Full  Court  of  its  right  to  deal  with  ap- 
peals in  the  first  instance ;  and  I  merely 
wish  him  to  consider  whether  under  this 
clause  he  has  secured  to  the  High  Court  a 
right  to  deal  with  appeals  from  the  Full 
Courts.  The  Supreme  Court  of  a  State  has 
been  taken  to  mean  only  one  Judge. 

Mr.  Deakin. — It  may  mean  one  or  more. 

Mr.  HIGGINS. — In  framing  section  73 
of  the  Constitution  the  Judiciary  Com- 
mittee intended  to  cover,  by  the  general 
words  which  are  there  used,  an  appeal 
not  merely  from  a  Judge  in  the  first  in- 
stance, but  from  the  Full  Court.  I  agree 
that  technically  the  Supreme  Court  is  the 
Full  Court. 

Mr.  ISAACS  (Indi).— I  think  that  the 
point  which  has  been  raised  by  the  honor- 
able and  learned  member  for  Northern  Mel- 
bourne is  a  very  important  one,  but  it  is 
not  within  our  power  to  take  away  from 
the  Supreme  Courts,  however  they  may  be 
constituted,  the  right  of  appeal  to  the  High 
Court.  Amongst  the  appeUate  jxjwers  con- 
ferred upon  the  High  Court  by  >*iib-Hection 
(2)  of  section  7.3  of  the  Constitution  is  the 
power  to  hear  appeals  from  the  Supreme 
Court  of  any  State.  It  does  not  matter 
whether  the  Court  is  composed  of  one 
Judge  only,  or  two  or  three  Judges  :  it  is 
the  judgment  of  the  Supreme  Court.  There 
may  be  internal  arrangements,  according  to 
the  State  laws,  as  to  how  the  Supreme  Court 
jurisdiction  shall  be  exercised.  If  a  litigant 
obtains  a  judgment  from  the  Supreme  Court 
of  a  State  irrespective  of  whether  that 
tribunal  consists  of  one  Judge  or  six  Judges, 
it  seems  to  me  that  such  judgment  clearly 
comes  within  the  8cop^if^jifi|j@cl©gi(!he 
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Constitution.  Nothing  we  can  do  can 
derogate  from  that. 

Mr.  HuiGiNS. — But  for  the  sake  of  clear- 
ness, I  ttiink  that  when  we  speak  of  appeals 
from  the  Supreme  Coml  we  ought  to  s&y 
"  Full  Court." 

Mr.  ISAACS.— Clause  36  does  not  pur- 
jjort  to  give  any  appellate  jurisdiction.  It 
assumes  that  appellate  jurisdiction  is  con- 
ferred by  the  Constitution.  It  then  pi-o- 
ceeds  to  exercise  restrictive  powers,  and 
to  say  that  the  appellate  jurisdiction  of 
the  High  Court  with  respect  to  the  judg- 
ments of  the  Supreme  Courts — plainly  re- 
ferring, it  seems  to  me,  to  the  jurisdiction 
already  existing  under  the  Constitution — 
shall  extend  to  certain  judgments  and 
to  no  other.  Tliat  is  an  exercise,  not 
of  enabling  powers,  but  of  the  restrictive 
powers  conferred  by  the  Constitution. 
Therefore,  it  seems  to  me  that  the  words 
"  Supreme  Court  of  a  State  "  must  be  inter- 
preted to  mean  what  they  undoubtedly  mean 
in  section  73  of  the  Constitution. 

Mr.  CONROY  (Werriwa).— I  would  ask 
the  Attorney-General  if  this  provision  does 
not  infringe  the  provision.s  of  section  73  of 
the  Constitution  ? 

Mr.  Deakin. — It  merely  enlarges  the 
(lower  of  appeal  from  the  Supreme  Courts  of 
the  States  to  the  High  Court. 

Mr.  ISAACS  (Indi).— There  is  one  point 
to  which  I  should  like  to  call  the  attention 
of  the  Attorney -General.  It  is  contained 
in  sub-clause  (n),  and  it  may  require  con- 
si<lering  from  the  aspect  indicated  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn.  The  concluding 
lines  of  sub-clause  (a)  are — 

.  .  .  but  so  that  an  appeal  shall  not  be 
brgnght  in  the  case  of  an  interlocutory  judgment 
except  by  leave  of  the  High  Court. 

That  may  mean  that,  even  although  the 

Supreme  Court  of  a  State  granted  leave  to 
appeal  upon  an  interlocutory  judgment,  it 
would  not  lie.  There  is  a  provision  in  the 
Order  in  Council,  which  existed  at  the  time 
of  the  establishment  of  the  Commonwealth, 
by  which  the  Supreme  Court  may  grant 
leave  to  appeal  from  an  interlocutory  judg- 
ment, and  I  am  afraid  that  these  words 
might  be  read  as  taking  that  power  away. 

Mr.  DEAKIK. — I  am  inclined  to  think, 
in  the  light  of  the  illustration  just  given, 
that  we  may  possibly  have  transgressed 
here,  and  I  shall  reconsider  the  matter. 

Clause  agreed  to. 

Clauses  37  and  38  agreed  to. 


Clause  39— 

The  judicial  power  of  the  Commonwealth  shall 
be  exercised  by  Federal  Courts,  or  by  Courts  of 
the  States  which  are  by  the  law  of  the  Comoiun- 
wealth  tnvesteff  with  Federal  jurisdictiou. 

Mr.  GLYNN  (South  Australia).— Unless 
this  clause  is  modified,  I  think  it  will  ah^o- 
lutely  confer  original  jurisdiction  on  the 
High  Court. 

Mr.  Deakin. — No.  It  is  only  a  general 
declaration  to  bring  the  whole  judicial 
power  of  the  Commonwealth  conferred  by 
the  Constitution  into  effect  in  this  measure. 

Mr.  GLYNN.— Quite  so ;  and  that  is 
why  I  say  that  the  clause  ought  to  be 
modified.  The  principle  of  the  drafting  of 
this  Bill  may  be  very  goiKl,  but  it  is  very 
puzzling,  be<^use  we  confer  powers,  and 
then  proceed  to  limit  and  cross-limit  them. 
We  must  watch  a  clause  like  this,  because 
it  is  very  general,  and  unless  one  under- 
stands the  subsequent  limitatioD,  we  are 
puzzled  to  know  to  what  extent  powers  are 
conferred.  This  clause  confers  all  the 
powers,  original  and  appellate,  on  all  the 
Federal  Courts  ;  but  there  is  only  one  court 
under  the  Bill,  namely,  the  High  Court, 
though  others  may  be  created  sulwequently. 

Mr.  Isaacs. — This  clause  is  only  declara- 
tory of  the  Constitution. 

Mr.  Deakin. — Tliat  is  all. 

Mr.  GLYNN.— Then  why  is  the  clause 
put  in,  seeing  there  is  only  one  Court 
in  the  Bill,  the  High  Court  T 

Mr.  Deakin. — But  hereafter  other  courts 
may  be  created  by  Act  of  Parliament. 

Mr.  GLYNN.  —  What  the  Constitution 
declares  is  that  judicial  power  shall  be 
vested  in  the  Federal  Supreme  Court. 

Mr.  Deakin. — And  in  such  other  Federal 
Courts  as  mav  be  created. 

Mr.  GLYNN.  —  But  there  are  no  other 
Federal  Courts,  so  the  High  Court  must  be 
meant.  Does  the  clause  include  original  as 
well  as  appellate  jurisdiction?  I  merely 
draw  attention  to  this  matter  so  that  by 
this  clause  we  may  not  be  giving  that  orijri- 
nal  jurisdiction  which,  by  a  previous  deci- 
sion, we  have  taken  away. 

Mr.  Deakin.  —  The  clause  does  not  con- 
fer any  further  powers.  • 

Sir  JOHN  QUICK  (Bendigo).— I  desire 
to  call  attention  to  the  words  "shall  be 
exercised  by  Federal  Courts."  I  do  not 
know  what  other  courts  are  referred  to,  be- 
cause at  the  present  time  there  is  only  the 
High  Court  created  by  the  Constitution, 
and  uo  others  are  pro^c^^^i|J;^^ill.  The 
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word  "  which "  may  refer  to  the  Federal 
Courts  as  well  as  to  the  Courts  of  the 
States  ;  and  I  see  no  meaning  in  the  clause, 
nor  necessity  for  it. 

Mr.  Dbakin. — The  honorable  and  learned 
member  should  look  at  section  71  of  the 
CoDBtitution. 

Sir  JOHN  QUICK.— But  we  are  not 
creating  other  courts,  and  so  far  as  the 
judicial  power  vested  in  the  High  Court  is 
coDcemed,  it  is  vested  by  the  Constitution, 
and  this  Bill  adds  nothing  to  it. 

Mr.  Deakin. — ^The  clause  is  simply  de- 
daratory. 

Sir  JOHN  QUICK.— Then  what  is  the 
me  <A  dragging  in  the  expression  "  Federal 
Courts,"  when  there  are  no  other  courts  in 
existence  1  The  clause  is  confusing  and  un- 
necessary. 

3d>.  McCAY  (Corinella). — It  seems  to 
me  that  a  High  Court,  when  constituted, 
can  exercise  original  jurisdiction  without 
any  declaration  in  this  Bill.  If  this  Bill,  as 
in  Act,  comes  before  a  court,  especially 
before  the  High  Court,  for  interpretation, 
the  Judge,  in  the  absence  of  the  words  "  be 
it  declared,"  or  any  sign  of  its  being  declar- 
atory, will  ask  what  is  the  meaning  of  the 
words.  Judges,  as  we  know,  try  to  give  a 
meaning  to  everything  in  an  Act,  but  even 
they  fail  sometimes.  Clause  31  is  at  present 
out  of  the  Bill,  and  if  the  Bill  be  finally 
passed  without  it,  the  Judge  may  say — 
"  Here  is  a  clause  not  vesting  jurisdiction, 
bat  declaring  that  the  Court  should  exercise 
the  judicial  power  of  the  Commonwealth, 
which  includes  the  optional  original  juris- 
diction under  section  76."  This  clause 
would  have  been  in  entire  harmony  with 
clause  31. 

Mr.  HiGOlNS. — There  is  no  oocasion  for 
the  words  in  the  clause. 

Mr.  McCAY.— And  l  am  afraid  that  the 
words  may  be  interpreted  as  having  the 
meaning  of  clause  31. 

Mr.  Dbakin. — That  is  not  possible. 

Mr.  McCAY. — Section  71,  leaving  out 
irrelevant  words,  provides  that  the  judicial 
power  of  the  Commonwealth  shall  be  vested 
in  the  High  Court  and  in  such  other  courts 
as  are  inrested  with  Federal  jurisdiction. 
Section  75  dt  the  Constitution  provides  that 
in  certain  matters  the  High  Court  shall 
have  original  jurisdiction,  while  section  76 
says  that  Parliament  may  make  lawn  con- 
ferring original  jurisdiction  on  the  High 
Court.  It  is  even  possible  to  interpret 
clause  39  as  a  declaration  that  Parliament 
iD 


is  conferring  original  jurisdiction  which 
must  be  exercised  by  some  body,  namely, 
the  Federal  Court,  created  in  pursuance  of 
the  Constitution.  I  do  not  say.  that  we, 
who  know  what  is  intended,  would  inter- 
pret the  clause  in  that  way,  but  there  is  no 
knowing  how  it  may  be  interpreted  by  Uiose 
whom  the  Attorney-General  knows  from 
frequent  experience  take  no  notice  of  what  is 
said  in  debates  when  they  are  construing  an 
Act.  At  the  best,  the  clause  is  a  purely 
declaratory  statement  which  has  no  validity, 
and  at  the  worst,  it  is  an  enacting  clause 
which  may  prbduce  results  we  little  antici- 
pate at  the  present  moment.  As  prudent 
men,  it  is  not  desirable  for  us  to  leaTe 
dubious  words  in  the  Bill  under  such  eircum- 
stancea. 

Mr.CONROY("Werriwa).— I  thoroughly 
agree  with  the  arguments  advanced  by  the 
honorable  and  learned  member  for  Cori- 
nella. Section  71  of  the  Constitution  is 
olear,  and  if  it  is  merely  wished  to  give 
the  powers  therein  contemplated,  we  should 
use  tiie  words  of  the  section.  But  there  is 
no  necessity  to  do  so,  because  tJie  provision 
is  already  in  the  Constitution,  and  will  be 
observed.  There  is  no  doubt  that  this 
clause  might  raise  very  serious  debate  as  to 
whether  the  powers  conferred  on  the  courts 
in  sections  75  and  76,  not  only  as  to 
original  jurisdiction,  but  as  to  addi- 
tional original  jurisdiction,  would  not  be 
vested  in  the  Court.  If  the  clause  is 
merely  in  conformity  with  section  71  of  the 
Constitution,  there  is  no  necessity  for  it ; 
on  the  other  hand,  it  may  open  up  a  wide 
door  of  doubt— 80  wide  that,  considering  we 
have  already  secured  the  exclusion  of  clause 
31,  it  should  net  be  allowed  to  remain.  If 
the  clause  be  removed,  no  dispute  can  arise, 
and  if  it  includes  what  is  contemplated  in 
sections  75  and  76  of  the  Constitution,  or 
there  is  any  likelihood  of  its  doing  so,  it 
ought  not  to  remain. 

Mr.  HTGGINS  (Northern  Melbourne).— 
I  do  not  think  we  ought  to  strike  out  the 
clause  until  the  Attorney-General  has  had 
time  to  consider  it  with  reference  to  the 
striking  out  of  clause  31.  It  may  be  that 
there  are  reasons  which  we  do  not  know  at 
present  for  the  retention  of  this  clause.  I 
agree  with  the  honorable  and  learned  mem- 
ber for  Werriwa  that  the  clause  is  either 
unnecessary  or  dangerous,  but  at  the  same 
time  I  suggest  that  if  the  Attorney -General 
will  undertake  to  recommit/it,  the  luinKwe 
will  be  answered.    Digitized  by  V^^OOglc 
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Mr.  DEAKIN. — I  am  much  obliged  to 

honorabje  aud  learned  members  for  the 
assistance  they  are  giving  me  in  this  con- 
nexion. I  only  too  readily  welcome  any 
sugjjestions,  because  it  is  impo^^sible  in  a 
measure  so  vast  and  intricate  as  this  to 
avoid  some  risks,  which  are  certainly 
greatly  diminished  by  the  assistance  which 
honorable  and  learned  members  can  lend.  It 
does  not  appear  to  be  possible  that  the 
danger  apprehended  by  the  honorable  and 
learned  member  for  Corinella  can  arise,  be- 
cause in  section  76  of  the  .Constitution  the 
optional  jurisdiction  we  have  the  power  to 
confer  is  named  and  defined.  The  only 
optional  jurisdiction  we  can  confer  is  that 
in  the  four  sub-sootions,  and  I  do  not 
think  it  can  be  contended  that  either 
any  one  or  all  of  them  together  can  be 
taken  to  be  conferred  on  the  High  Court 
simply  by  a  general  declaratory  clause  of 
this  kind. 

Mr.  McCat.— Why  not  1 

Mr.  BEAKIN.— The  object  with  which 
the  clause  was  inserted  was  simply  to  make 
it  clear  that  the  Bill  went  as  far  as  the 
Constitution — that  whatever  the  Constitu- 
tion conferred  would  be  conferred  by  this 
measure.  The  High  Court  is  created  on 
the  one  side,  and  the  Federal  jurisdiction 
of  the  States  Courts  on  the  other.  The 
clause  meant  to  imply  that,  so  far  as  they 
are  concerned,  it  conveys  the  whole  judicial 
power  of  the  Commonwealth. 

M>.  HiGOiNS. — Would  it  not  be  better  to 
use  the  words,  "until  other  Federal  Courts 
are  established  "t 

Mr.  DEAKIN.— I  will  consider  that 
point. 

Mr.  McCat. — Thti  matters  referred  to  in 
section  76  of  the  Constitution  are  within 
the  judii-ial  power  of  the  Commonwealth. 

Mr.  DEAKIN.— Yo«,  when  they  are 
specially  conferred,  but  not  until  then. 

Mr.  McCay. — Could  it  not  be  provided 
that  those  general  words  are  to  be  limited 
hy  the  sul>jcct-ni!ittor  to  which  they  relate 
— the  po%rers  the  Con^,titution  gives  them  1 

Mr.  DEAKIN. ^ — I  recognise  the  assist- 
ance I  hiive  received,  and  will  postix>De  the 
clause  in  order  to  reconsider  it. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
Is  it  intended  by  the  clause  to  also  confer 
criminal  jurisdiction  ? 

Mr.  Deakin. — Not  directly ;  only  by 
association  with  other  Acts. 

Mr.  Isaacs. — Clause  39  does  not  confer 
any  jurisdiction. 


Mr.   Deakin. — No;  it  confers  judicial 

power,  but  not  jurisdiction. 

Mr.  L.  E.  GROOM.— The  remaining 
clauses  dealing  with  criminal  matters  deal 
mostly  with  questions  of  criminal  procedure, 
and  I  want  to  know  if  the  Attorney- 
General  would  at  a  later  stage  give  bis 
opinion  as  to  whether  the  Constitution 
confers  eriminal  jurisdiction,  whether 
it  will  be  necessary  to  invest  the  courts  with 
that  power  only  as  each  Act  is  passed. 

Clause  postponed. 

Clause  40— 

The  jurisdiction  of  Federal  Courts  shall  be  ex- 
clusive of  the  jurisdiction  of  the  several  Conrts 
of  the  States  in  the  following  matters  : — 

(a)  Matters  arising  under  any  treaty  ; 

(b)  Matters  affecting  consuls,  or  other  re- 

presentatives of  other  countrie*>,  in  re- 
spect of  any  act  done  by  tbem  in  their 
capacity  as  such  consma  or  repreiKD- 
tatives ; 

(r)  Suits  between  States,  or  between  per- 
sons suing  or  being  sued  on  behalf  of 
different  States,  or  between  a  State 
and  a  person  suin?  or  being  soed  on 
behalf  of  another  State  ; 

[d)  Suits  by  the  Commonwealth,  or  any 
person  suin^  on  behalf  of  the  Common- 
wealth,  aeainst  a  State,  or  any  person 
being  earn  oa  behalf  of  a  State ; 

(c)  Suits  against  the  Commonwealth  ; 

(J)  Matters  in  which  an  order  or  writ  w 
sought  to  be  obtained  against  an 
officer  of  the  Commonwealth  in  respect 
of  some  act  done  or  omitted  to  be 
done  by  him  in  the  execution  of  his 
duty. 

Mr.  HIGOINS  (Northern  Melbourne).— 
I  have  tabled  an  amendment  on  this  clause, 
to  which  I  should  like  to  direct  the  atten- 
tion of  the  Committee.  Of  course  I  tabled 
it  on  the  assumption  that  clause  31  was  to 
be  carried  as  it  stood  in  the  Bill,  and  I 
shall  bear  in  mind  that  it  has  been 
dropped.  The  object  of  clause  40,  as  it 
stands,  is  to  prevent  the  States  Supreme 
Courts  from  dealing  with  natters  which, 
by  the  Constitution,  pertain  to  tite  original 
jurisdiction  of  the  High  Court. 

Mr.  Dbakin. — Nearly  all  J  not  quite  all. 

Mr.  HIGGINS.— With  some  modifies^ 
tions  perhaps.  The  clause  practically  ex- 
cludes the  Supreme  Courts  of  the  States 
from  dealing,  for  instance,  with  matters 
arising  under  any  treaty,  or  a  matter  in 
which  the  Commonwealth  is  a  party.  Sup- 
pose an  ordinary  action  a^inst  the  Common- 
wealth by  a  public  servant.  There  would,  if 
this  clause  be  passed,  be  no  right  for  a  Su- 
preme Court  to  entertain  it  even  if  it  were 
only  an  action  tegii»etHr»Jt^^dl^cC  salary. 


[18  Jmn,  1903.] 


1U7 


I  wish  to  give  the  Supreme  Courts  of  the 
States  original  jurisdiction  not  only  in  those 
matters  which  are  referred  to  in  the  ex- 
panged  clause  31 — matters  "  arising  under 
the  Constitution  or  involving  its  interpreta- 
tion," or  "  arising  under  any  laws  made  hy 
the  Forliament,"  or  "  relating  to  the  same 
^ahject-matter  claimed  under  the  laws  of 
different  States " — but  also  as  to  those 
matters  as  to  which  original  jurisdiction  ia 
conferred  on  the  High  Court  by  the  Con- 
atitntion.  Technically,  I  think  there  is  no 
objection  to  there  being,  as  to  the  matters 
rderred  to  in  section  75  of  the  Constitution, 
concurrent  jurisdiction  in  the  StatesSupreme 
Courts  and  the  H^;b  Court.  It  is  a  mere 
qoestion  of  expediency.  I  intend  my 
amendment  to  have  the  effect  of  allowing 
litigants  to  have  access  by  way  of  original 
jurisdiction  to  the  court  that  is  nearest  to 
them  in  point  of  place  or  in  point  of  time 
—whichever  they  think  will  give  them  the 
speediest  redress.  I  had  some  experience 
Umr  or  five  years  ago  as  chairman  of  a 
"Royal  Commission  for  the  reform  of  legal 
procedure. 

Mr.   MoCat.  —  Wkich  has  not  been 

reformed. 

Mr.  HIOGINS. — It  has  in  some  respects. 
If  I  did  not  succeed  in  other  matters,  I 
succeeded  in  learning  a  lot ;  and  one  thing 
I  learned  was  that  there  is  nothing  more  im- 
portant than  to  secure  to  people  who  are 
aggrieved  quick  remedies  Dear  at  hand.  It 
is  with  that  view  that  I  suggest  that 
original  jurisdiction  should  be  given  to  the 
States  Supreme  Courts,  even  though  ulti- 
mately perhaps  the  case  would  have  to 
come  before  the  High  Court  in  one  form  or 
another  if  there  be  an  appeal.  Suppose, 
for  instance,  a  case  arising  under  the 
bankruptcy  laws  which  we  are  to  make,  or 
a  commercial  case  concerning  an  ordinary 
bill  of  exchange,  or  a  cai^e  as  to  the  custody 
of  an  infant  where  there  is  nothing  more 
than  family  relations  involved. 

Mr.  Mahon. — Why  not  give  the  County 
Courts  jurisdiction  t 

Mr.  HIOGINS.— I  rather  think  that  I 
should  go  as  far  as  that ;  but  I  want  if  I 
can  to  prevent  mixing  up  two  issues  at  the 
same  time.  The  present  Bill  reserves  to  the 
High  Court  jurisdiction  in  matters  affected 
by  section  75  of  the  Constitution.  The  High 
Court  will  consist  of  five  Judges  at  most. 
The  States  Supreme  Courts  have  37  Judges. 
The  States  Judges,  being  more  numerous, 
will  be  man  acoesnble  to  people  than  the 


High  Court  will  be  for  original  purposes. 
There  will  be  more  of  them  to  do  the  work  ; 
they  are  confined  to  a  limited  area ;  and 
therefore  they  will  be  able  to  deal  more 
readily  with  applications  that  are  made.  It 
is  in  that  view  that  I  aak  the  Attorney- 
General  to  consider  whether  it  is  not  well 
to  confer  as  wide  jurisdiction  as  possible 
upon  the  Supreme  Courts  of  the  States. 

Mr.  Deakin, — In  cases  such  as  the  honor- 
able and  learned  member  mentions — bank- 
ruptcy cases,  and  so  on — there  is  nothing  to 
prevent  those  being  considered  1^  the  States 
Courts. 

Mr.  HIGOINS.— I  admit  that  the  Bill 
provides  in  clause  41,  with  great  limita- 
tions, power  for  the  States  Courts  to  con- 
sider those  matters  which  I  have  mentioned 
— such  matters  as  bankruptcy  cases  and 
bills  of  exchange  cases.  But  in  order  to  make 
the  scheme  dovetail,  I  have  to  refer  to  the 
whole  subject  covered  by  the  amendment.  I 
shall,  of  course,  afterwards  ask  the  Attorney- 
General  to  consider  matters  under  clause  41. 
I  think  he  might  simplify  clauses  40  and  41, 
which  are  hard  to  follow,  by  giving  the 
States  Supreme  Courts  original  jurisdiction 
in  the  matters  which  now  appear  in  clause 
31,  and  also  in  those  matters  which  are  re- 
ferred to  as  exclusive  in  clause  40. 

Mr.  Deakin. — The  whole  of  them  ? 

Mr.  HIGGINS.— I  think  so.  I  do  not 
see  any  objection.  For  instance,  why  on 
earth  should  not  suits  against  the  Common- 
wealth be  tried  in  the  States  Supreme 
Courts  T  It  must  be  remembered  that  if  at 
any  time  the  States  Supreme  Courts  should 
fail  in  dignity  and  strength,  there  is  full 
power  in  this  Bill  to  withdraw  jurisdiction. 
The  matter  is  not  irremediable.  Looking 
at  the  present  condition  of  things  through- 
out Australia,  the  courts  being  fairly  well 
administered,  I  cannot  see  any  harm  in 
allovring  the  Supreme  Courts  of  the  States 
to  entertain  a  suit  against  the  Common- 
wealth or  by  the  Commonwealth. 

Mr.  Deakin. — No  Australian  State  per- 
mits itself  to  be  sued  except  in  its  own 
courts,  and  the  Commonwealth  is  asked  to 
submit  to  courts  which  are  not  its  own. 

Mr.  HIGOINS.— But  is  not  that  objec- 
tion rather  technical  7  The  Government  of 
England  would  not  allow  itself  to  be  sued 
in  France;  but  we  are  speaking  of  Aus- 
tralia. 

Mr.  Deakin.— The  New  South  Wales 
Government  would  not  alLSi^^tseJiTtQ  be 
sued  in  a  Tictorian^eiii^y^^^^^ 
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Mr.    HIGGINS.  —  We   are  speaking 

now  of  a  federated  Australia,  and  I  do  not 
see  that  any  harm  can  be  done.  There  is 
really  no  practical  difficulty  in  the  matter. 
If  the  Attomoy-General  is  so  wedded  to  a 
theory  that  he  is  to  close  his  eyes  to  the 
existence  of  the  States,  and  the  State 
Attorney-General  is  to  close  his  eyes  to  the 
existence  of  the  Federation,  I  have  nothing 
to  say.  I  am  quite  sure  that  he  simply 
da^ires  to  get  a  practical  Bill — a  Bill  which 
will  meet  the  needs  of  the  people  as  nearly 
as  he  can,  which  will  involve  no  extra 
expense,  and  which  will  leave  to  the  High 
Court  the  original  jurisdiction  which  has 
been  given  by  the  Constitution.  The  Com- 
mittee has  deprived  the  High  Court  o£ 
original  jurisdiction  as  to  the  most  numerous 
class  of  matters  which  may  arise  under 
Federal  laws.  But  as  it  has  not  been  given  to 
the  High  Court  it  must  be  given  to  the 
Supreme  Courts  of  the  States.  I  consider 
that  clause  41  is  too  restricted.  I  think 
that,  having  regard  to  what  has  been  done 
to-night  in  r^ard  to  clause  31  we  must 
extend  clause  41.  I  would  suggest  that  in 
plooeof  clauses  40  and  41,  we  should  have 
one  clause.  With  that  object  in  view,  I 
move — 

That  all  the  words  down  to  paragraph  (a)  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
following  words  : — "  The  Supreme  Court,  in  each 
of  the  Sintes,  shall  have  original  jurisdiction  in 
the  followiug  matters ; — " 

That  is  to  say,  in  the  matters  which  are 
mentioned  in  paragraphs  (a)  to  (/)  of  clause 
40. 

Mr.  Isaacs. — Subject  to  an  appeal  to  the 
High  Court. 

Mr.  HIGGINS.— That  will  appear  in 
another  clause. 

Mr.  Isaacs. — It  ought  to  be  very  dis- 
tinctly stated  in  that  clause. 

Mr.  HIGGINS.- If  my  honorable  and 
learned  friend  will  look  at  clause  41,  he  will 
see  that  it  is  provided  for.  With  regard 
to  appeals  to  the  High  Court  we  could  have 
a  separate  clause. 

Mr.  McCat. — Has  the  honorable  and 
learned  member  considered  whether  para- 
graph (c)  would  confer  upon  Yictoria  the  nght 
to  sue  New  South  Wales  in  the  Victorian 
Supreme  Court  t 

Mr.  HIGGINS.— I  see  no  objection. 

Mr.  McCay.— That  is  the  one  case  where 
I  do  see  a  doubt. 

Mr.  HIGGINS.— I  admit  there  may  be  a 
*tubt.   But  I  would  treat  the  State  as  a,ny 


defendant  is  treated.  You  would  have  to 
find  out  where  he  is,  and  sue  him  primd /acie 
where  he  is.  The  ordinary  rule  as  between 
jurisdictions  is  that  you  follow  your  defend- 
ant. We  might  fairly  say  that  if  a  St&te 
Court  is  to  entertain  a  suit  against  a  State 
Government  it  must  be  in  die  State  in 
which  that  State  Government  has  juriadio- 
tion.  That  is  the  only  matter  as  to  which 
I  feel  any  doubt.  At  the  end  of  the  clause 
I  propose  to  add  the  following  words : — 

''(g)  arising  under   the  CSonstitutioD,  or 
involving  its  interpretation  ; 
(hj  arising  under  any  laws  made  by  Par- 
liament ; 

(ij  of  admiralty  and  maritime  jurisdic- 
tion ; 

'fJJ  relating  to  the  same  subject-matter 
claimed  under  the  laws  ot  difEerent 

States." 

There  will  be  no  objection  te  striking  out 
admiralty  and  maritime  jurisdiction  if  it  is 
thought  that  it  is  already  conferred,  but  I 
included  the  paragraph  in  order  to  exhaust 
the  matter.  It  will  be  serai  that  I  am  not 
proposing  to  derive  the  High  Court  of 
any  jurisdiction  which  it  has;  to  shear 
it  of  its  dignity,  importance,  or  value,  such 
as  it  has.  I  should  like  to  see  the  courts 
accessible  to  the  people.  I  should  like  to 
see  that  a  man  injured  in  Adelaide  is  able 
to  bring  hi^  action  in  Adelaide  right  oS, 
without  having  to  wait  until  the  High 
Court  shall  crane  there,  or  without  having 
to  go  to  Bombala.  The  expense  •£  dragging 
lawyers  and  witnesses  about  is  a  tremend- 
ous one.  In  our  Commission  report  we  went 
so  far,  even  within  the  narrow  limits  of 
Victoria,  as  to  recommend  the  diminution 
of  the  number  of  assize  towns  in  order  to 
avoid  the  expense  of  dragging  witnesses 
and  Judges  about  here  and  there.  I  think 
it  is  a  good  principle  to  follow.  If  yon 
have  a  court  with  sufficient  weight,  by  all 
means  utilize  it  for  the  purpose  of  all  tJie 
jurisdiction  for  which  it  can  possibly  be 
utilized.  I  should  suggest,  therefore,  that  as 
clause  31  has  been  omitted,  there  are  still 
stronger  reasons  for  adopting  my  proposal. 

Mr.  MAHON-  (Coolgardie).— It  may  be 
regarded  as  presumption,  if  notprofanatimo, 
for  a  layman  to  intervene  in  this  di8cus8i<m. 
But  when  the  honorable  and  learned 
member  for  Northern  Melbourne  spoke  of 
the  desirability  of  giving  the  Supreme  Courts 
of  the  States  concurrent  jurisdiction  with  the 
High  Court,  it  occurred  to  me  that,  as  there 
is  no  one  here  to  put  iB"Ta,-.word|  ior  Ine 
junior  Bar  I^oW^'^HStt^Bapnne 
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Court  a  State  is  to  have  concurrent  juris- 
diction, I  do  not  see  why  the  county  courts 
Bboald  not  also  have  concurrent  jurisdiction 
Id  the  smaller  matters  mentioned  by  the 
honorable  and  learned  member?  Why 
dMHild  not  t^e  average  police  court  lawyer 
also  have  a  chance  under  the  Bill ;  why 
ihonld  not  the  police  courts  have  concnrrent 
jnriadiction  in  small  matters  1  Supposing 
that  a  man  wishes  to  recover  40  shillings 
from  the  Commonwealth,  why  should 
be  be  required  to  go  to  the  Supreme 
Court  of  the  State  to  do  so  1  Is  there  any 
reason  why  he  should  not  be  entitled  to  go  to 
any  petty  debts  court  and  sue  for  the 
debt  there  1  I  regret  my  inability  to  follow 
the  intricate  reasoning  of  the  honorable  and 
leamedmemberforNorthemMelboume.  But 
I  heard  him  state,  in  a  very  emphatic  way, 
that  if  the  second  reading  of  the  Bill  were 
caiTied,  he  would  do  his  best  to  make  the 
High  Court  the  strongest  Court  in  Aus- 
tralia. Will  it  make  the  High  Court  the 
strongest  Court  in  Australia  to  give  the 
other  courts  the  same  jurisdiction,  and  to 
lessen  the  business  with  which  in  the  or- 
dinary course  it  would  deal  1  This  new 
attitude  does  not  seem  to  be  quite  consistent 
vith  the  assurance  of  his  second-reading 
speech. 

Mr.  HiGGiNS. — It  will  not  in  the  least 
weaken  the  High  Court ;  it  will  simply 
bring  convenience  to  the  public. 

Mr.  MAHON. — In  that  case,  why  does 
not  the  honorable  and  learned  member  pro- 
pose in  bis  amendment  to  give  jurisdiction 
to  the  county  courts,  small  debts  courts, 
and  police  courts  1 

Mr.  HiGGiNS. — I  desire  to  deal  with  one 
question  at  a  time.  I  admit  that .  there  is 
a  great  deal  of  force  in  saying  that  we 
ought  in  small  matters'  to  give  jurisdiction 
to  the  police  courta. 

Mr.  Isaacs. — The  honorable  member 
will  see  that  that  is  partly  provided  for 
in  clause  41. 

Mr.  MAHON. — I  am  glad  to  hear 
that  it  is,  because  I  feel  that  if  we  are  to 
give  the  fullest  facilities  to  the  public,  we 
ought  to  give  concurrent  jurisdiction  to 
the  courts  all  round.  I  should  like,  as  a 
layman,  to  feel  that  1  thoroughly  understood 
the  tortuous  arguments  of  the  le^  members 
of  the  House. 

Mr.  Isaacs. — Do  not  say  that. 

Mr.  MAHON. — Well,  their  reaaoning  is 
highly  technical  at  any  rate,  and  partakes  of 
the  atmosi^wre  of  courts^  which  I  suppose 


agrees  as  slightly  with  other  honorable  mem- 
bers as  with  me.  Except  when  absolutely 
necessary  I  have  avoided  courts  of  law,  and 
am  therefore  not  so  familiar  with  legal 
forms  as  is  desirable  in  those  who  have  the 
privilege  of  making  the  laws  which  these 
courts  interpret.  And,  speaking  frankly, 
much  as  I  appreciate  the  great  talents  and 
high  character  of  the  honorable  and  learned 
member  for  Northern  Melbourne,  I  cannot 
wholly  appreciate  his  attitude  towards 
this  measure.  He  belongs  to  a  party,  if 
I  may  be  permitted  to  say  so  without  offence, 
that  desires  to  exclude  every  English 
commodity  from  this  country ;  but  ap- 
parently there  is  one  thing  that  he  is  un- 
willing to  exclude  from  it.  We  are  to  have 
everything  Australian,  with  the  solitary  ex- 
ception of  Australian  law.  Wearetohavea 
branch  stream  of  the  great  river  of  British 
justice  coursing  through  the  plains  of  Aus- 
tralia. That  was  the  honorable  and  learned 
member's  contention.  In  some  respects 
the  honorable  and  learned  member  recalls 
a  famous  countryman  of  his  who  advised 
his  fellows  to  bum  everything  that  came 
from  England  except  its  coals.  He  seems  to 
me  a  trifle  less  consistent  than  Dean  Swift, 
because,  although  he  rejects  everything  else, 
he  is  still  willing  that  Australia  should  go 
to  Britain  for  finality  in  law.  That  may  be  a 
very  good  principle.  I  do  not  say  that  it  is 
not ;  but  it  seems  to  me  that  if  we  can  obtain 
good  law  from  England  we  should  be  able 
to  secure  other  good  things  from  the  same 
country. 

Mr.  McCay.  —  Preferential  trade,  for 
example. 

Mr.  MAHON.— Doubtless  when  that 
matter  c«mes  up  for  con.sideration  the  honor- 
able and  learned  member  for  Corinella  will 
take  the  stand  usually  adopted,  and  see  that 
the  interests  of  Castlemaine  are  not  over- 
looked. 

Mr.  McCay. — Is  that  a  fair  taunts  Is 
it  not  rather  small  1 

Mr.  MAHON.— Possibly  it  is ;  I  will  not 
dispute  that  the  honorable  and  learned 
member  is  an  authority.  I  have  not 
risen  t*  throw  any  light  upon  this 
problem  from  a  legal  point  of  view  ;  but  I 
shall  not  vote  for  the  amendment  in  default 
of  evidence,  that  it  would  be  a  bene- 
fit to  the  people,  or  unless  the  honor- 
able and  learned  member  is  prepared  to 
extend  it  so  as  to  give  jurisdiction  to  the 
smaller  courts.  If  that  were>  don^  j»eople 
in  poor  circnmifeanceiB'%hbwi^4dQ^tl^ain 
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redress  might  secure  it  at  the  least  possible 
expense. 

Sir  JOHN  QUICK  (Bendigo).— I  desire 
to  point  out  to  the  honorable  member  for 
Coolgardie  that  there  are  certain  matters 
which,  under  the  Constitution,  are  insepar- 
ably vested  in  the  High  Court,  but  in  re- 
gard to  which  the  honorable  and  learned 
member  for  Northern  Melbourne  contetids 
the  High  Court  should  not  have  exclusive 
jurisdiction.  He  urged  that  in  the  ordinary 
course  of  legal  business  they  might  also  be 
dealt  with  by  the  States  Courts. 

Mr.  HiQGiKs.  —  I  must  confess  that  T 
limited  my  proposal  to  the  Supreme  Courts 
of  the  States,  but  I  have  no  objection  to 
extending  it  to  the  other  Courts. 

Sir  JOHN  QUICK.~The  honorable  and 
learned  member  suggests  that  the  States 
Courts  generally  should  exercise  this  con- 
current jurisdiction.  There  are  certain 
matters  now  proposed  to  be  vested  exclu- 
sively in  the  High  Court,  which  I  think 
might  fairly  be  left  to  the  various  Courts  of 
the  States  having  jurisdiction. 

Mr.  Deakin. — To  what  matter  docs  the 
honorable  and  learned  member  refer? 

Sir  JOHN  QUICK.  —  To  the  suits 
against  the  Commonwealth  mentioned  in 
paragraph  (e)  ;  cases  against  the  Common- 
wealth. 

Mr.  Dkakik. — Perhaps  that  might  be 
done. 

Sir  JOHN  QUICK.— An  action  against 
the  Commonwealth  might  he  dealt  with 
either  in  the  Supreme  Court  or  the  County 
Court. 

Mr.  Isaacs. — Would  the  honorable  and 
learned  member  include  the  suits  named  in 
paragraph  {d)  7 

Sir  JOHN  QUICK.— I  think  that  para- 
graph refers  to  suits  brought  by  the  Com- 
monwealth against  a  State. 

Mr.  Drakin. — Yes  ;  surely  the  honorable 
and  learned  member  would  not  include 
them  in  his  propo!!ai. 

Sir  JOHN  QUICK.— I  think  that  those 
cases  should  be  dealt  with  exclusively  'by 
the  High  Court,  and  that  the  matters  re- 
ferred to  in  paragi-aph  {/)  might  also  be 
exclusively  vested  in  the  High  Court.  . 

Mr.  L.  E.  Gkoom.— Would  the  honorable 
and  learned  member  allow  treaty  matters 
to  be  dealt  with  as  proposed'? 

Sir  JOHN  QUICK.— I  do  not  think  so. 
We  are  not  under  any  obligation  to  provide 
that  they  shall  be  dealt  with  exclusively  by 
the  High  Court.    They  do  not  arise  under 


the  Federal  laws  or  under  the  Constitution. 
Hitherto,  if  any  cases  of  the  kind  have 
occurred,  they  have  been  dealt  with  by  the 
Supreme  Courts  of  the  States.  They  wouM 
not  arise  perhaps  once  in  100  years. 

Mr.  Dbakiit. — I  do  not  know  that  there 
have  been  any,  but  if  a  case  of  the  kind 
arose  it  would  affect  Federal  interests  and 
obligations. 

Mr.  L.  E.  Groom. — What  abonfc  extra- 
dition treaties  1 

Sir  JOHN  QUICK.— They  are  expressly 
provided  for.  There  ia  no  occasion  for 
vesting  matters  affecting  consuls  ezdu- 
sively  in  the  High  Court. 

Mr.  Deakin.— -Only  in  their  representap 
tive  capacity. 

Sir  JOHN  QUICK.— I  find  that  accord- 
ing to^  CurtU,  page  9,  States  Courts  in 
the  United  States  of  America  are  now  at 
liberty  to  undertake  suits  to  which  consols 
are  parties. 

Mr.  L.  £.  Grooh. — Does  that  power 
refer  to  actions  against  them  in  their  pri- 
vate, or  in  their  representative  capacity  ? 

Sir  JOHN  QUICK.— It  refers  to  any 
suits  affecting  consuls. 

Mr.  Deakin. — The  power  was  6rst  ex- 
tended to  cover  all  suits  against  consuls. 
In  order  to  meet  that  we  have  limited 
the  power  to  cases  a&cting  tiiem  in  their 
representative  character. 

Sir  JOHN  QUICK.— Itwas  first  thought, 
in  the  United  States,  that  the  power  to  hear 
any  matter  affecting  a  consul  in  his  official 
capacity  should  be  confined  to  a  Federal 
Court.  That  provision,  however,  has  been 
r(iversed  of  late  years,  and  consuls  can  now 
be  sued  in  the  States  Courts.  I  think  that 
in  all  the  matters  dealt  with  in  paragraphs 
(a),  (6),  and  («)  there  ought  to  be  concur- 
rent,,and  not  exclusive,  jurisdiction. 

Mr.  CONROY  (Werriwa).— The  ques- 
tion which  has  been  raised  as  to  the  amend- 
ment proposed  by  the  honorable  and  learned 
member  for  Northern  Melbourne,  and  to 
which  reference  has  been  made  by  the 
honorable  member  for  Coolgardie,  shows  , 
how  difficult  and  how  dangerous  it  is  for  the 
Committee  to  proceed  with  this  measure,  in 
view  of  the  fact  that  clause  31  has  been 
eliminated.  We  really  do  not  know  where 
we  shall  land  ourselves.  If  we  are  to  have 
only  an  appellate  court,  it  is  perfectly  clear 
that  we  must  have  something  of  the  kind 
proposed  by  the  honorable  and  learned 
member  for  Northern  Melb«UBj|&,  If  we  , 
omitted  paragraph  (1)  of~  cllraw  41,  and  . 
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the  first  three  words  in  paragraph  (2),  as 
raggeeted  hy  the  honorable  and  learned 
mamber  for  South  Australia,  Mr.  Glynn, 
we  ihould  confer  sufficient  power  on  the 
smaller  Courts.  I  think  the  amendment 
should  be  carried  ;  but  we  should  not  strike 
out  ^ragraph  (e)  oi  clause  40,  as  suggested 
hy  the  honorable  and  learned  member  £or 
Northern  Melbourne. 

Mr.  DsAKiN. — The  suggestion  made  by 
the  honorable  and  learned  member  for 
Beodigo  is  that  we  should  retain  some  ex- 
clusive jurindiction.  The  question  raised 
by  the  honorable  and  learned  member  for 
Northern  Melbourne  is  whether  there  shall 
be  any  exclusive  jurisdiction  in  the  High 
Court. 

Mr.  CONROY.— The  honorable  and 
learned  member's  contention  is  practically 
tiiat  there  ^ould  be  no  exclusive  jurisdic- 
tioD  in  the  High  Court.  Where  we  have 
power  to  give  original  jurisdiction,  we  are, 
io  effect,  vesting  it  in  the  Supreme  Courts 
of  the  States  and  are  making  the  High 
Court  practically  only  an  Appeal  Court. 

Mr.  Deakin. — The  honorable  and  learned 
member  is  going  beyond  that. 

Mr.  CX)KBOY. — We  are  in  this  position : 
that,  having  struck  out  clause  31,  we  must 
give  this  jurisdiction  to  the  Supreme  Courts. 
Otherwise  it  will  not  be  vested  in  any 
court,  because  we   have  decided  that  it 
shall  not  be  vested  in  the  High  Court.  I 
submit  that,  as  the  Government  agreed  to 
the  omission  of  clause  31,  they  should  with- 
draw the  measure,  and  have  it  re-drafted  in 
accordance  with  the  opinion  of  die  Com- 
mittee.   This  is  a  very  big  matter,  and  I 
think  that  before  going  further  we  should 
determine  how  many  Judges  are  to  form 
the  High  Court.    Why  did  we  decide  to 
refuse  to   give   this  original  jurisdiction 
if   we    did    not    intend    to   vest   it  in 
the  Sapreme  Courts  1    It  must  be  vested 
either  in  the  Federal  Court  or  in  the  States 
Courts.    We  determined  that  it  should  not 
be  given  to  the  High  Court,  because  it 
would  create  more  work  than  a  court  of  five 
Judges  Qould  perform.    But  I  am  willing  to 
go  even  further  than  the  proposal  of  the 
honorable  aud  learned  member  for  Northern 
Melbourne^  and  to  confer  a  certain  amount 
of  Federal  jurisdiction  upon  the  inferior 
courts. 

Mr.  MoCat. — Within  the  limit  of  their 
present  jurisdiction.  The  honorable  and 
learned  member  would  not  allow  a  justice  of 
the  peace  to  decide  a  suit  between  States  i 


Mr.  CONROY.— Of  course,  within  limits 
similar  to  those  which  confine  their  present 
jurisdiction.  I  think  that  suits  between 
States  might  be  left  wholly  to  the  High 
Court,  but  if  Federal  jurisdiction  is  not 
given  in  some  degree  to  the  inferior  courts, 
injustice  will  be  done  to  a  good  many 
people.  At  the  present  time,  the  Post- 
master-General can  be  sued  for  negligence 
only  under  the  Claims  against  the  Common- 
wealtli  Act,  whic^  ceases  to  have  effect 
directly  this  Bill  becomes  law.  But  suppos- 
ing the  Bill  was  law,  and  a  man  wished  to 
bring  an  action  against  the  Postmaster- 
General.  Take  the  case  of  a  line  repairer, 
who  thought  that  he  had  been  unjustly  de- 
prived of  a  couple  of  weeks*  earnings — an 
amount  representing  £4  or  £5.  Why 
should  such  a  suitor  be  compelled  to  bring 
his  case  before  a  Supreme  Court,  where  the 
writ  would  cost  almost  as  much  1  It  would 
be  absurd  to  ask  him  to  do  so.  1  trust, 
therefore,  that  provision  will  be  made  under 
which  the  inferior  States  Courts  can  enter- 
tain such  cases. 

Mr.  ISAACS  (Indi).— I  think  that  the 
honorable  and  learned  member  for  Wer- 
riwa  has  slightly  confused  two  different 
matters.  The  amendment  has  no  relation 
to  clause  31,  which  contained  the  proposal 
of  the  Government  to  confer  additional 
original  jurisdiction  upon  the  High  Court. 
Clause  io  does  not  relate  to  additional 
jurisdiction  at  all.  It  deals  only  with  the 
compulsory  jurisdiction  provided  for  by  the 
Constitution,  and  only  with  a  portion  of 
that  jurisdiction.  Therefore,  there  is  noth- 
ing in  common  between  the  clauses,  and 
the  amendment  has  nothing  to  do  with 
clause  31.  What  the  Committee  refused  to 
do,  in  striking  out  clause  31,  was  to  give 
the  High  Court  more  than  the  compulsory 
original  jurisdiction  of  the  Constitution. 
Clause  +0  provides  that  part  of  that  com- 
pulsory jurisdiction  ohall  be  confined  to  the 
High  Court. 

Mr.  CoNROY. — But  when  we  decided  to 
omit  clause  31  we  practically  dealt  also 
with  clau.se  3,  and  were  limiting  the  work 
to  be  done  by  the  High  Court  with  the  in- 
tention of  limiting  the  numbsrof  the  Judges 
to  be  appointed  to  that  court. 

Mr.  ISAACS. — I  do  not  quite  fbllow  the 
honorable  and  learned  member.  I  should 
like  BOW  to  point  out  what  I  think  should 
be  done  with  clause  40.  I  agree  very 
largely  with  what  has  been  said  by,  the 
honorable  and  leamed!^a3£8nfei|eMfl@0^(l^<^ 
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and  I  am  therefore  compelled  to  TOte 
against  the  amendment  of  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne, because  I  think  that  some  matters 
at  all  events  should  be  exclusiye  in  the 
High  Court,  and  if  there  is  only  one  matter 
exclusive  in  the  High  Court  we  must  vote 
against  that  amendment.  The  proposal 
which  I  understand  the  honorable  and 
learned  member  for  Sendigo  to  make  is  that 
the  clause  in  effect  should  provide  that  the 
Federal  High  Court  should  have  exclusive 
jurisdiction  of  suits  dealt  with  in  paragraphs 
(c),  {d),  and  (/).  I  think  there  is  great 
reason  for  each  of  these,  and  I  should  feel  dis- 
posed to  support  that  proposal.  It  would  be 
anomalous,  I  think,  to  allow  a  State  Court 
to.  summon  to  its  bar  another  State.  I 
think  it  would  interfere  with  what  we  may 
fairly  call  the  relative  independence  ■  of  the 
States.  Then,  in  suits  of  the  Common- 
wealth against  the  States  the  same  prin- 
ciple applies. 

Mr.  McCat. — Surely,  as  regards  para- 
graph {d),  the  Commonwealth  has  its  clioice 
as  plaintiff,  and  it  cannot  hurt  the  Com- 
monwealth to  give  jurisdiction  to  a  State 
Court? 

Mr.  ISAACS.— I  think  it  would  be 
wrong  to  make  a  distinction  in  that  case, 
and  allow  the  Commonwealth  to  summon 
before  the  bar  of  any  one  State  any  other 
State,  because  the  honorable  and  learned 
member  will  see  that  there  is  no  distinction 
here.  Why  should  the  Commonwealth  sue 
the  State  of  South  Australia  before  a  Vic- 
torian State  Court  ? 

Mr.  McCay. — I  agree  with  the  honorable 
and  learned  member  there.  I  was  thinking 
of  matters  brought  before  the  courts  of  the 
State  concerned. 

Mr.  ISAACS. — -There  must  be  exclusire 
jurisdiction  to  some  extent.  I  do  not  think 
it  is  easy  to  clearly  draw  the  line  of  distinc- 
tion. Besides,  I  do  not  think  there  would 
be  much  use  in  giving  the  optional  power, 
because  the  Commonwealth  would  always 
go  to  its  own  court. 

Mr.  HiouiNS. — Would  its  own  Court  be 
partial  1 

Mr.  ISAACS.— I  think  not ;  I  think  it 
would  be  perfectly  independent  and  im- 
partial, but  I  see  nothing  to  be  gained  by 
drawing  the  distinction  even  if  we  could 
overcome  the  difficulty.  With  regard  to 
paragraph  {/),  dealing  with  mandatory 
orders  to  officers  of  the  Commonwealth  to 
do  something  in  the  execution  of  their  duty, 


it  seems-  to  me  more  appropriate  that  the 
Commonwealth  Court  should  be  the  tri- 
bunal to  command  the  execution  of  a  duty 
by  a  Commonwealth  officer  under  a  Com- 
monwealth law.  I  can  see,  of  course,  that 
there  could  be  an  order  by  a  State  Court, 
but  I  think  there  is  a  very  great  deal  \o  be 
said  for  reserving  matters  dealt  with  in  that 
paragraph  to  the  Commonwealth  Court 
However,  I  do  not  feel  so  strongly  upon 
that  paragraph  as  upon  paragraphs  (e)  and 
(rf). 

Mr.  HiGGiNS. — I  think  those  are  nwit 

important. 

Mr.  rSAACS.--I  think  the  other  ought 
to  be  dealt  with  in  the  same  way. 

Mr.  HiGGiNS. — There  is  no  occasion  t« 
fight  about  the  matters  dealt  with  in  para- 
graph (rf).  If  we  leare  exclusive  jorisdic- 
tioh  in  matters  dealt  with  in  paragraph  (c) 
it  will  be  quite  enough. 

Mr.  ISAACS.— I  think  there  should  be 
exclusive  jurisdiction  with  respect  to  para- 
graphs (c)  and  (rf),  and  also  paragraph  (/), 
though  T  do  not  feel  so  strongly  about 
paragraph  {J ). 

Mr.  McCAY  (CorinelU). — When  the 
honorable  and  learned  member  for  Northern 
Melbourne  was  speaking  upon  this  clause,  I 
interjected  to  ask  him  how  he  r^rded 
paragraph  {c).  I  understand  that  the  hon- 
orable and  learned  member  is  now  suffi- 
ciently persuaded  that  there  should  be  ex- 
clusive jurisdicticm  in  respect  to  matters 
dealt  with  in  paragraph  (e). 

Mr.  HiooiNS. — I  thought  that  at  the  time 
I  admitted  that  was  the  only  case. 

Mr.  McCAY. — I  think  that  as  r^iards 
paragraph  (c)  those  matters  ought  to  be 
reserved  for  tlie  Commonwealth  Courts, 
There  would  be  endless  difficulties  arising 
if  two  States  had  a  suit,  and  it  could  be 
heard  in  a  Stato  Court  of  either.  It  would 
be  still  more  extraordinary  if  it  could  be 
heard  in  the  court  of  a  third  State.  As 
regards  paragraph  (ff),  I  really  see  no  reason 
for  giving  exclusive  jurisdiction  to  the 
High  Court.  In  the  cases  dealt  with  in 
that  paragraph,  the  Commonwealth  is  plain- 
tiff, and  the  Commonwealth  may  be  just  as 
anxious  to  get  a  speedy  decision  as  a  State 
would  be  in  the  converse  case,  and  it 
may  be  just  as  unable  to  proceed  in  the 
High  Court,  under  the  limitations  of  time 
and  space,  m  it  would  be  in  the  alternative 
proceedings.  There  can  be  no  harm  done  if 
the  Commonwealth  is  permitted .  to  proceed 
,  in  a  State  Couit^itized  by  VjOOQiC 
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Mr.  Isaacs. — I  understood  the  honorable 
and  learned  member  to  say  that  there  should 
be  some  limitation  with  respect  to  para- 
graph (d)? 

Mr.  McCAT.— That  is  so.  I  would  limit 
paragraph  {d)  to  the  extent  that  if  the 
Commonwealth  proceeds  in  a  State  Court 
against  a  State,  it  must  proceed  in  the  court 
of  that  State  against  which  it  is  proceed- 
ing. I  would  not,  for  instance,  allow  the 
Commonwealth  to  sue  Queensland  in  a 
State  Court  of  New  South  Wales. 

Mr.  CoNBOY. — That  can  be  settled  by  the 
procedure  dauses. 

Mr.  McCAY. — Under  paragraph  («)  a 
suit  against  the  Commonwealth  by  a  State, 
I  think,  would  have  to  be  brought  in  the 
Supreme  Court  of  the  State. 

Mr,  L.  E.  Gboom. — Under  paragraph  (e) 
a  suit  against  the  Commonwealth  by  a  State 
would  have  to  be  brought  either  in  the 
High  Court,  or  in  a  court  of  the  State  con- 
cerned, and  not  in  the  court  of  some  other 
State. 

Mr.  McCAY.-  If  we  allow  concurrent 
jurisdiction  to  the  Supreme  Courts,  under 
paragraph  (e),  I  do  not  see  any  reason  why 
we  should  not  allow  concurrent  jurigdiction  | 
under  paragraph  (/).  I  see  substantial 
reasons  why  jurisdiction  und«r paragraph  (/) 
should  be  prompt  and  speedy.  There  are 
many  cases  in  which  it  will  be  much  more  I 
desirable  to  get  a  mandamus  if  you  are  en- 
titled to  it,  at  once,  than  it  would  be  to  be  , 
able  to  bring  a  suit  for  damages  for  the  re- 
covery of  money  in  another  way.  Tliere  is 
a  case  mh  judice  across  the  Murray  at  the 
present  time,  in  which  the  one  ground  of  com- 
plaint has  been  that  of  excessive  delay,  and 
similar  delays  might  arise  if  the  High  Court 
alone  had  jurisdiction  under  this  paragraph. 
I  think  we  can  safely  trust  the  Supreme 
Courts  of  the  States  not  to  give  a  mandamus 
against  a  Commonwealth  officer  merely 
because  it  is  a  Commonwealth  officer  who 
has  been  proceeded  against  for  the  order. 
Therefore,  I  think  that  first  of  all  matters 

under  paragraph  (c)  should  be  exclusive  

Mr.  CoKBOT.  —  And  under  paragraph 

(«)? 

Mr.  McCAY. — Matters  under  paragraphs 
(a)  and  (6)  will,  I  think,  be  somewhat  like 
black  swans  used  to  be  before  Australia 
supplied  so  large  a  stock  of  them. 

Mr.  HiooiNS. — Suppose  an  offender  was 
wanted,  and  his  extradition  was  Nought  for 
under  the  Extradition  Act,  would  not  that 
come  under  paragraph  (a)  ? 
4s 


Mr.  McCAY. — I  am  not  prepared  to  say 
whether  it  would  or  not  at  the  present 
moment. 

Mr.  Dbakiv — I  do  not  think  it  would 

I  think  it  would  be  under  the  Act. 

Mr.  McCAY.— Even  if  it  is,  I  do  not 
think  that  any  harm  would  be  done  by 
making  the  jurisdiction  in  this  case  concur- 
rent. 

Mr.  Deakin. — There  would  be,  if  the 
matter  came  under  a  treaty,  and  not  under 
an  Act.  We  should  be  brought  into 
relations  with  foreign  powers. 

Mr.  McCAY. — Suraly  we  can  trust  the 
Supreme  Courts  in  all  the  States  to  deal 
with  such  mattei-s. 

Mr.  Deakin. — It  is  not  a  question  of 
trusting  them  ;  it  is  a  Federal  rettponsibility 
outside  of  the  States  or  their  courts. 

Mr.   McCAY. — If    that   argument  be 
carried  to  its  conclusion  it  would  be  against 
any  Federal  matters  being  dealt  with  by 
States  Courts,  which  is  going  veiy  much 
further  even  than  the  Attorney-General's 
Bill  goes.    I  should  personally  be  prepared 
to  vote  to  give  concurrent  jurisdiction  ex- 
cept in  respect  to  paragraph  (c),  and  limit- 
ing (fi)  (e)  and  {/),  so  that  a  suit  shall  be 
brought  in  the  State  concerned.    That  of 
I  course  could  be  dealt  with  in  the  procedure 
i  clauses.     The  Attorney-General  has  been 
,  very  obliging  for  some  little  time  past,  and 
I  perhaps  he  can  see  his  way  to  accept  these 
I  propasftls. 

Mr.  L.  E.  GROOM  (Dariing  Downs).— I 
suggest  to  the  Attorney-General  that  he 
'  shouldabandonparagraphs(e)and(/)also.  In 
view  of  the  apparent  intention  to  cut  down 
the  number  of  Judges,  it  will  be  neceasarj 
I  for  us  to  afford  seme  opportunities  to  private 
individuals  for  bringing  such  suits  before 
!  the  States  Supreme  Courts,    With  regard 
'  to  paragraph  (e),  a  good  many  of  the  suits 
1  will  relate  to  matters  of  negligence,  and 
!  will   be   brought  by   private  individuals 
against  the  Commonwealth.     In  cases  of 
very  great  importance  the  Commonwealth 
I  might  be  able  to  insist  upon  their  removal 
!  to  the  High  Court  under  clause  45.  I 
should  like  to  see  thb  jurisdiction  of  the 
:  States  Courts  extended  to  the  matters 
referred  to  in  paragragh  because  by 

I  striking  out  clau.se  31  we  have  prevented 
I  actions  arising  under  the  laws  made  by  the 
I  Commonwealth  from  being  lutiught  hi^he 
I  High  Court  aa  a  cou^^^^«ifa^§.l^A» 
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the  Bill  stands,  officers  acting  under  the 
statutes  we  pass  regulating  trade  or  com- 
merce may  do,  or  refuse  to  do,  certain  acts, 
and  thus  give  rise  to  actions  for  damage 
which  must  be  brought  in  the  States  Courts. 
If,  however,  it  is  desired  to  compel  an 
officer  to  do  an  act  which  he  has  abstained 
from  doing,  it  will  be  necessary  to  bring 
the  matter  before  the  High  Court  if 
paragraph  (J)  stands.  The  peculiar  posi- 
tion is  this — that  if  a  suitor  wanted  to 
secure  damages  he  would  have  to  go  before 
the  State  Court,  whereas  if  a  mandamus 
were  required,  an  application  would  have  to 
be  made  to  the  High  Court.  It  would 
be  absolutely  impossible  for  a  suitor  to 
bring  alternative  claims  for  damages,  or  a 
mandamus  in  a  Stato  Supreme  Court.  I 
can  only  conceive  of  matters  arising 
under  treaties  in  connexion  with  extra- 
dition cases,  which  are  regulated  by  the 
various  State  and  Imperial  Acts.  If  we 
wish  to  regulate  extradition  matters,  we 
shall  have  to  pass  a  Federal  Act,  and  as  we 
have  declined  to  give  the  High  Court 
original  jurisdiction  in  matters  arising  under 
laws  made  by  tlii»  Parliament,  we  shall  have 
to  rely  upon  the  States  Courts.  However, 
these  matters  are  not  likely  to  prove  of  any 
great  importance. 

Mr.  HIGGINS  {Northern  Melbourne). — 
I  always  recognise  that  there  isferce  in  the 
view  tliat  the  High  Court  alone  should  deal 
with  matters  arising  between  State  and  , 
State.  Speaking  for  myself,  I  should  be 
quite  prepared  to  trust  the  States  Supreme 
Courts  in  such  cases.  For  instance,  I  should 
be  content  to  leave  the  Supreme  Court  of 
New  South  Wales  todecide  a  matter  in  which 
Victoria  and  New  South  Wales  were  in  con- 
flict, because  I  do  not  think  there  would  be 
any  practical  danger.  But  if  we  have  a  High 
Court  it  will  be  as  well  to  restrict  these  mat- 
ters, if  anything,  to  itnjurisdiction,  I  should 
not,  therefore,  object  to  alter  my  amendment 
by  retaining  the  words  at  the  opening  of 
clause  40  and  paragraph  (c).  I  do  not  think 
thai  anything  would  be  gained  by  allowing 
the  rest  of  the  clause  to  stand.  Paragraph  (d) 
relate;;  to  suits  by  the  Commonwealth 
against  a  State,  or  any  person  being  sued  on 
behalf  of  the  State,  and  as  the  Common- 
wealth has  its  own  choice  it  can  bring  the 
matter  before  the  High  Court  if  it  deems  it 
expedient.  There  are  cases,  however,  in 
which  it  might  be  convenient  for  the 
Commonwealth  to  have  the  matter  deter- 
mined by  the  Supreme  Court  of  a  State, 


and  I  do  not  think  we  should  be  in- 
jured by  the  excision  of  the  provision.  If 
the  words  which  I  suggest  are  retained  in 
the  clause,  I  propose  to  add  later  on  the 
words  indicated  in  the  amendment,  of  which 
I  have  given  notice.  In  the  meantime  I 
desire  leave  to  withdraw  my  amendment. 

Amendment,  by  leave,  withdrawn. 

Mr.  GLYNN  (South  Australia).— I 
suggest  to  the  honorable  and  leuved 
member  for  Northern  Melbourne  that  it 

would  be  better  to  test  the  whole  ques- 
tion of  vesting  the  States  Courts  with 
jurisdiction  under  clause  41,  because  this 
clause  really  deals  only  with  exclusive  juris- 
diction. If  the  honorable  and  learned  mem- 
ber will  consent  to  do  that,  perhaps  the 
Attorney-General  will  consider  another 
point.  It  seems  to  be  assumed  that  clattae 
41  itself  confers  original  jurisdiction,  but  I 
do  not  think  it  does.  It  only  follows  clause 
39,  which  provides  that  the  judicial  power  of 
the  Commonwealth  shall  be  exercised  by 
Federal  Courts  or  by  the  courts  of  the 
States,  which  are  by  the  law  of  the  Com- 
monwealth invested  with  Federal  jurisdic- 
tion. That  is  to  say,  by  laws  which  are  to 
be  subsequently  passed.  Clause  41  then 
provides  that  the  investment  of  jurisdiction 
is  to  be  subject  to  certain  limits  as  to  lo- 
cality, subject-matter,  or  otherwise  ;  there- 
fore it  appears  to  me  that  clause  41  confers 
no  jurisdiction.  1  think  that  under  this 
clause  we  should  prescribe  the  limits  of  ei- 
clusive  jurisdiction,  and  then,  by  an  addi- 
tion to  clause  41,  invest  with  general  juris- 
diction the  several  courts  at  the  States. 
It  is  almost  impossible  to  define  the  courts 
that  are  not  Supreme  Courts,  and  I  BUggest 
that  between  this  and  the  next  discaasion 
of  the  Bill,  the  matter  of  defining  the  sub- 
ordinate courts  may  be  considered. 

Mr.  MAHON  (Coolgardie).— I  understand 
that  some  remarks  which  I  previously  made 
have  been  taken  by  the  honorable  and 
learned  member  for  Corinella  as  casting 
some  refiection  on  him.  I  had  do  intention 
of  doing  anything  of  the  kind,  and  I  desire 
to  withdraw  any  remarks  to  which  the  ■{ 
honorable  and  learned  member  may  take 
exception. 

Mr.  DEAKIN. — I  shall  have  pleasure  in 
considering  the  suggestions  made  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  as  to  the  possibility 
of  distinguishing  be^wmn  t)t%  various 
courts  of  the  S^tigg ''vI^SlHiffied  that 
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the  honorable  and  learned  member  for 
>'orthem  Melbourne  has  seen  his  way  to 
withdraw  his  amendment,  which  would  have 
deprived  the  High  Court  of  all  exclusive 
juriuliction.  Bat  there  are  still  other 
portions  of  the  clause  which  ought  to 
be  preserved.  Provision  might  be  made, 
for  instance,  for  the  High  Court  to  hear 
suits  against  the  Commonwealth,  if  brought 
by  a  State.  Such  an  amendment  might 
prove  acceptable  to  the  honorable  and 
learned  member,  the  generally  admitted  de- 
sire being  that  suits  between  State  and 
State  should  be  tried  in  the  High  Court.  It 
would  be  a  proper  thing  if  suits  by  the 
Commonwealth  against  the  State  also  were 
tried  in  the  High  Court,  and  thus  comprise 
a  class  of  cases  for  which  that  court  is 
peculiarly  suitable.  I  shall  also  have  one 
or  two  considerations  to  offer — although 
the  cases  are  much  less  numerous  and 
impniHuit — as  to  the  wisdom  of  retaining 
^ub-clanses  (a)  and  {b).  The  latter  relates 
oi>ly  to  consuls  in  their  representative 
capacity,  and  the  former,  if  necessary,  could 
be  so  amended  as  to  clearly  relate  to 
cases  under  treaty,  and  not  arising  from 
^y  Acts  passed  in  consequence  of  a  treaty. 

Mr.  HiGoiNs. — Have  we  power  to  make 
treaties  1 

Mr.  DEAKIN.— No;  but  a  treaty  made 
by  the  mother  country  is  binding  on  this 
Federation,  either  by  adoption,  as  is  the 
case  occasionally  with  commercial  treaties, 
or  by  the  simple  will  of  the  Imperial  Go- 
vernment, and  if,  under  the  circumstances,  a 
'»ae  should  arise  directly  under  s  treaty, 
surely  as  the  Federal  Qovemment  is  the 
only  Government  responsible  and  answer- 
able to  the  mother  country,  and  through 
the  mother  country  to  any  foreign  power, 
such  a  case  would  be  a  proper  one  for  the 
High  Court. 

Mr.  HiGOiNS. — Surely  the  Federal  Judi- 
ciary must  be  absolutely  independent  of  the 
Federal  Government. 

Mr.  DEAKIN.— Certainly. 

Mr.  HiOGiNS. — That  does  not  make  it  of 
importance  which  court  decides  the  case. 

Mr.  DEAKIN.  — The  same  argument 
might  apply  to  the  Federal  Parliament  or 
to  its  Executive,  when  contrasted  with  those 
of  the  States ;  and  yet,  as  a  matter  of  fact, 
special  duties  in  regard  to  external  affairs 
are  cast  on  this  Parliament,  and  through 
Parliament  on  the  Executive.  That  is  only 
logical ;  bnl^  however  that  may  be,  the 
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honorable  and  learned  member  will  confess 
that  this  is  more  a  point  of  theory 
than  of  practice.  I  wish  to  have  an 
opportunity  ^of  carefully  considering  the 
suggestions  made,  and  also  of  looking  a 
little  ahead  into  tlie  next  clause,  which, 
now  that  clause  31  has  been  omitted, 
raises  a  great  number  of  difficult  problems. 
The  alterations  proposed  will  require 
to  be  supplemented  or  replaced  by  others, 
and,  under  the  circumstances,  I  propose  to 
agree  to  a  request  just  made,  not  to  proceed 
farther  this  evening. 

Sir  Edward  Braddon. — When  does  the 
Attorney-General  propose  to  again  deal  with 
the  Bill? 

Mr.  DEAKIN. — I  propose  to  deal  with 
it  next  Tuesday. 
Progress  reported. 

CANADIAN-AUSTRALIAN  MAIL 
CONTRACT. 

Mr.  SPEAKER  reported  the  receipt  of 
the  following  message  :-— 

Message  No.  4. 

Mr.  Speaker, 

The  Senate  has  this  day  agreed  to  the  follow- 
ing resolutions  : — 

(1)  That  the  Senate  approves  of  an  extension, 
for  a  period  of  two  years,  of  the  arrangements 
entered  into  on  the  5th  day  of  June,  1899,  and 
the  10th  day  of  August,  IS99,  by  the  Govem- 
menta  of  New  South  Wales  and  Queeoslaod 
respectively,  for  the  carriage  of  mails  between 
Australia,  Fiji,  and  Canada  bv  the  steamers  of 
the  Canadian -Australian  Royal  Mail  Ijne,  upon 
the  followiag  terms  : — 

(a)  That  the  amount  of  subsidy  payable  by 

the  Commonwealth  be  increased  by  a 
sum  of  £6,363  128.  9d.,  being  the  Com- 
monwealth proportion  of  a  total  in- 
crease of  £16,000. 

[b]  That  provision  be  m^e  for  the  efficiency 

of  the  vessels  employed  in  such  service. 

(2)  That  this  resolution  be  communicated  by 
message  to  the  House  of  Kepresentatives. 

R.  C.  BAKER, 
President. 

The  Senate, 
Melbourne,  18th  June,  1903. 

GOVERNOR  GENERAL'S  SPEECH: 
ADDRESS    IN  REPLY. 

Mr.  SPEAKER.— I  have  to  inform 
honorable  members  that,  at  ten  minutes  past 
three  o'clock' to-morrow,  His  Excellency  the 
Govemor-Geaeral  will  receive  the  address 
in  reply  to  his  opening  speech  passed  hy 
this  House.  i 
House  adjooiU^'^  ^.WPi?g 
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Jl^ouse  of  Hrprrsentatitoes. 

Friday,  19  June,  2903. 


Mr.  Speaker  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

NEW  TARIFF  GUIDE. . 

Mr.  A.  PATERSON— Is  it  the  inten- 
tion of  the  Government  to  issue  copies  of 
the  new  Tariff  guide  to  Members  of  Parlia- 
ment T 

Mr.  KINGSTON.— It  18  intended  to  send 
one  copy  to  each  member  who  desires  it. 
We  have  not  thought  it  necessary  to  send 
copies  round  to  every  one  without  applica- 
tion. 

DUTY  OS  WORKS  OF  ART. 

Sir  LANGDON  BONYTHON.— I  wish 
to  know  from  the  Minister  for  Tra<le  and 
Customs  whether  any  decision  has  yet  been 
arrived  at  with  reference  to  the  charging  of 
duty  upon  the  statue  of  the  late  Sir  Thomas 
Elder,  which  was  recently  imported  into 
South  Australia? 

Mr.  KINGSTON.— Yes ;  it  has  been 
decided  that  the  statue  is  a  work  of  art, 
and,  as  such,  it  must  under  the  Tariff  be 
admitted  free  of  duty. 

UNIFORM  WHARFAGE  RATES. 

Mr.  HARTNOLL  asked  the  Minister  of 
Trade  and  Customs,  ujnm  notice — 

Whether  it  is  his  int«ntion  to  compel  Marine 
Boards  and  Harbor  -Trusts  to  levy  within  their 
juriwUctioD  uniform  wharfage  rates,  go  that  free- 
tra<Ie  between  the  States  of  the  Commonwealth 
may  become  a  reality  T 

Mr.  KINGSTON.— The  answer  to  the 
honorable  member's  question  is  as  fol- 
lows : — 

Wharfage  rates  devised  to  interfere  with  Inter- 
State  free-trade  are  unoonHtitutional  and  cannot 
be  i»rmitted.  At  the  same  time,  wharfage  rates 
which  are  not  so  devised,  but  are  simply  fair 
charges  for  the  services  rendered,  are  not  open  to 
objection.  The  value  of  wharfage  9er\-ices  differs 
at  various  i)orts.  Si)ecial  attention  will  Ije  given 
to  any  jjarticular  case  which  is  brought  under 
the  notice  of  the  Government.  The  pafising  of 
the  Int«r-State  Commission  Bill  will  facilitate 
dealing  with  matters  of  this  sort,  as  the  commis- 
sion is  charge<l  by  the  Constitution  with  the  duty 
of  executing  the  provisions  of  the  Constitation 
relating  to  trade  and  commerce. 


TELEGRAPHIC  DELAYS. 

Mr.  KIRWAN  asked  the  Minister  repre- 
senting   the    Postmaster-General,  upwi 

notice — 

1 .  Whether  his  attention  has  been  called  to  a 
statement  in  the  Melbourne  Aryua  of  Thursday 
last,  that  a  telegraphic  press  message  took  twenty 
hours  in  tntnnt  between  Perth  and  Melbourne  ; 
and  if  he  is  aware  that  these  interruptions  are  of 
frequent  occurrence,  and  cause  considerable  in- 
convenience to  the  commercial  classes  and  prer« 
of  Western  Australia  and  the  other  States  ? 

2.  Whether,  aa  the  additional  line  now  in  oouTKe 
of  erection  is  on  the  same  poles  as  the  existing 
line,  any  benefit  will  accrue,  in  view  of  the  fact 
that  in  the  opinion  of  exi>ert8  the  interruptions 
are  due  to  the  proximity  of  the  present  line  to  the 
sea? 

3.  What  are  the  chaises  to  the  public  proposed 
to  be  made  by  the  Eastern  Extenirion  Company 
for  sending  messages  by  cable  between  Western 
Australia  and  Adelaide  ? 

4.  Whether  the  Government  will  not  mike 
witliout  delay  the  land  telegraphic  connexion  as 
near  (>erfection  as  possible,  so  as  to  prevent  the 
public  having  to  pay  high  cable  rates! 

Sir  EDMUND  BARTON.— Thf!  answem 
to  the  honorable  member's  questions  are  a& 
follow  : — 

1.  The  attention  of  the  Postmaster-Oeneral  baa 
been  called  to  the  statement  in  the  Melbourne 

Argm  referred  to.  He  is  not  aware  how  the  de- 
lay was  cauHcd,  V)ut  a  full  inquiry  is  being  mode 
in  all  the  States  through  which  the  telegram  was 
transmitted.  With  respect  to  the  frequency  of 
interruptions,  the  Deputy  Po«tmAster-(  leneral  of 
Western  Australia  has  rej>orted  &s  follows : — 
"  Twenty-one  days  during  the  year  the  old  coa.-<t 
line  worked  badly,  and  busioess  was  tiubject  to 
deloy,  due  principally  to  leakage  caused  by  bod 
weather,  and  ili.strihuted  over  various  sections : 
two  total  interruptions  occurred  between  Esper- 
ance  and  Israelite — one  caused  by  gale  blowing 
down  poles,  and  the  other  by  bush  tires.  Inland 
Une,  rid  Coolgardie,  working  Imdly— once  between 
Betladonia  and  Eucla,  and  twice  between  Eucla 
and  Eyre,  caused  by  storms ;  once  between  Cool- 
gardie and  Norseman,  caused  by  pole  falling: 
and  once  through  cross  with  local  line." 

'2.  In  the  opinion  of  the  Deputy  Postiiis^«r- 
General  of  South  Australia,  who  is  an  admitted 
expert,  th^  additional  line  to  Yardea  on  existing 
poles  will  be  a  distinct  benefit  as  it  will  enable 
the  Department  to  cope  with  the  business. 

3.  The  charges  pro]>OHed  by  the  comfiany  for 
the  iLse  of  its  uible  are — for  ordinary  telegrams, 
Sd.  per  word  :  for  fJovemment  telegrams,  IJd. 
per  word  ;  and  for  press  telegrams,  Id.  per  word. 

4.  The  Government  proposes  to  provide  a  sum 
of  £'A),UO0  for  the  erection  of  an  additional  wire  on 
the  line  from  Perth  to  Eucla  vid  Coolgardie,  and 
this  will  1«;  proceeded  with  as  soon  as  the  monev  is 
available.  It  is  fully  anticipated  that  this,  togetlier 
with  the  additional  line  vid  Yardea,  will  provide 
for  the  additional  buslneBa  which  has  accrued 
from  the  great  reduction  of  the  telMrra[A  tate 
between  Western  AustraUa^d-JJuv^fiwr  States 
of  the  Commonwi&^*=^^*-'^»^ 
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WESTERN  AUSTRALIAN 
TRANSCONTINENTAL  RAILWAY. 

Mr.  KIRWAN  (for  Mr.  Mahon)  asked 
the  Minister  for  Home  Affairs,  upon  notice — 

1.  When  the  final  report  may  be  expected  from 
the  engineers  who  are  inquiring  into  the  construe- 
tioQ  of  the  Port  Augusta-Kalgoorlie  railway? 

2.  Will  the  Minister  urge  the  engineers  to  ex- 
pedite their  final  report,  so  that  it  may  be  received 
in  time  to  permit  the  question  as  to  the  construc- 
tion of  this  railway  being  considered  bythisHouse 
daring  the  present  se&Hion  ? 

Sir  EDMUND  BARTON.— I  have  not 
received  ao  answer  to  the  question  which 
the  honorable  member  has  just  asked.  I 
may  state,  however,  that  the  Minister  for 
HoDfie  Affitirs  informed  me  that  the  report 
in  question  may  be  expected  very  Khortly, 
and  that  he  is  doing  all  that  is  in  reason  to 
have  it  expedited. 

COMMONWEALTH  COINAGE. 

Deltate  resumed  from  12th  June  {viele 
page  908),  on  motion  by  Mr.  O.  B. 
Edwards — 

That  the  report  of  the  Select  Committee  on 
Commonwealth  Coinage  brought  up,  an<l  onlered 
by  this  House  to  be  printed,  on  4th  April,  190*2, 
le  now  adopted  ; 

opon  which  Sir  George  Turner  had  moved, 
by  way  of  amendment — 

That  all  the  words  alter  "that,"  line  1,  be 
omitt«l,  witha  view  to  inj»ert  in  lieu  thereof  the 
word^ — "in  the  opinion  of  this  House  anychange 
to  dscimal  coinage  by  Australia  should,  in  order 
toconfer  in  any  great  measure  the  benefits  ex- 
pect«d  from  it,  be  preceded  by  its  atloption  in 
the  United  Kingdom,  and  if  possible  be  accom- 
inni«d  by  the  metric  system  of  weights  and 
measures.  That  in  view  of  the  fact  that  the  time 
han  not,  in  the  judgment  of  thelJovemment  of  the 
United  Kingdom,  arrived  for  the  substitution  of 
the  decimal  system  for  the  existing  coinage,  it 
would  not  at  present  be  advisable  to  initiate  the 
STstem  in  the  Commonwealth. " 

"  Mr.  THOMSON  (North  Sydney).— In 
resuming  this  del:)ate,  I  cannot  let  pass  the 
opportunity  of  complimenting  the  Chairman 
of  the  Coinage  Committee  on  the  very  full, 
able,  and  effective  speech  which  he  de- 
livered last  Friday  in  support  of  the 
recommendations  of  the  committee.  In 
some  parts  of  it  he  rose  even  to 
eloquence,  and  a  man  who  can  be  eloquent 
upon  the  subject  of  decimals  could,  I  think, 
extract  a  poem  from  the  differential  calculus. 
I  shall  not  do  him  the  injustice  of  en- 
deavouring to  amplify  the  historical  and 
practical  treatment  which  he  gave  to  the 
subject.  The  chief  object  of  my  remarks  is 
to  reply  to  the  objections  raised  to  the 


report  by  the  Treasurer.  The  right  honor- 
able gentleman  stated  that  he  was  afraid 
that  the  committee  came  to  their  finding, 
not  so  much  on  the  evidfflice  submitted  to 
them,  as  under  the  influence  of  enthusiasm 
imparted  by  the  chairman.  Although  there 
are  differences  of  opinion  in  the  evidence, 
and  it  is  not  as  extensive  as  the  efforts  of 
the  committee  to  obtain  expressions  of 
opinion  from  witnesses  justified,  the  great 
majority  of  those  examined  testified  to  the 
value  of  a  decimal  system  as  compared  with 
thepresentsystem.  Thedifferences  of  opinion 
were  |nore  as  to  Uie  kind  of  decimal  system 
which  should  be  adopted,  and  the  time 
when  it  should  be  brought  into  operation. 
But  the  evidence  published  with  the  report 
by  no  means  covers  the  whole  of  the  infor- 
mation which  we  had  before  us.  We  were 
able  to  refer  to  the  valuable  reports  based 
upon  inquiries  by  committees  of  the  House 
of  Commons  and  commissions  appointed  by 
the  British  Government,  and  were  able  to 
read  evidence  given  on  the  subject  by  men 
of  the  highest  position  in  the  coiomercial 
and  financial  world  at  home.  We  were 
guided  in  our  recommendations  by  that 
evidence  as  well  aa  by  the  evidence  given 
before  the  committee,  and  concluded,  as 
all  but  one  of  those  committees  and  com- 
missions did,  that,  not  only  would  the 
decimal  system  of  coini^  be  superior  to 
our  present  system,  but  that  tt  is  desirable 
that  it  shall  he  brought  into  operation  at 
the  earliest  convenient  moment.  The 
enthusiasm  of  the  chairman  could  have  had 
no  effect  upon  the  opinions  of  the 
members  -  of  the  English  boards  of  inquiry, 
and  yet  we  find  one  of  them  declaring  that — 

In  conclusion,  your  committee,  ha%-ing  well 
weighed  the  comparative  merits  of  the  exiiiting 
svstem  of  coinHge  and  the  decimal  system,  and 
tlie  obstacles  wliich  must  necessarily  be  met  with 
in  {Missing  from  one  system  to  another— 

And  in  Great  Britain  these  obstacles  are  of 
the  greatest  magnitude  as  compared  with 
thoap  which  we  have  to  face  here — 

desire  to  repeat  their  decided  opinion  of  the 
superior  advantages  of  the  decimal  system,  and 
to  record  their  conviction  that  the  obstacles  re- 
ferred to  are  not  of  such  a  nature  as  to  create  any 
doubt  of  the  expediency  of  introducing  that 
system,  so  soon  as  the  requisite  ap])ropriation  shall 
have  been  made  for  the  purpose,  by  means  of 
cautious  but  decisive  action  on  the  part  of  the 
Government. 

Subsequently  to  that  recommendation  being 
made,  a  resolution  was  carried  in  the  House 
of  Commons  to  the  effect  thqrt:  't^&J[s8|i£,  of 
two-shilling  pieces  jiiH^^il^v^  emowntly 
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successful  and  satisfactory.  That  was  the 
first  step  towards  decimalization,  but  a 
second  resolution  was  carried  without 
opposition,  affirming  that  a  further  extension 
ti  the  system  would  be  of  public  advantage. 
It  is  quite  true  that  the  latest  British  Com- 
mittee, while  acknowledging  the  value  of 
the  decimal  system  as  compared  with  the 
present  sj'stem,  did  not,  on  the  ground 
of  expediency,  advocate  its  being  brought 
into  operation.  The  Treasurer  will  find, 
as  I  have  already  stated,  that  in  the 
evidence  brought  before  the  Commonwealth 
Committee,  most  of  the  differences  of 
opinion  expressed  are  not  an  to  the  value  of 
the  decimal  system,  but  as  to  the  kind  of 
decimal  system  which  should  be  adopted, 
and  as  to  the  time  when  it  should  be  brought 
into  operation.  It  was  the  committee's  busi- 
ness, seeing  that  there  were  those  diifer- 
ences  of  opinion,  to  come  to  a  conclusion,  upon 
the  evidence  given  before  them,  and  upon 
the  other  sources  of  information  available 
to  them,  both  as  to  which  would  be  the  best 
decimal  system  to  adopt,  and  as  to  when 
would  be  a  desirable  time  to  bring  it  into 
operation.  That  they  have  done.  The 
quotations  which  the  Treasurer  made  from 
the  evidence  of  various  witnesses,  giving 
opinions  differing  from  the  recommendations 
of  the  committee,  express  chiefly  difi^rences 
of  opinion  upon  matters  of  detail  coming 
under  those  two  heads.  But  it  must  be 
remembered  that  we  in  Australia  are  in  an 
infinitely  better  position  than  are  the  people 
of  Great  Britain  to  introduce  a  system  of 
this  kind.  Our  population  is  small  as 
compared  with  that  of  Great  Britain,  and 
our  trading  relations  are  infinitely  less. 
I  am  perfectly  certain,  from  the  reports 
which  I  have  read,  that  the  people  of  Great 
Britain  regard  it  as  a  great  pity  that  ad 
vantage  was  not  taken  of  the  opportunity 
to  introduce  the  decimal  system  at  an  earlier 
stage  in  the  history  of  the  nation,  when  their 
population  was  nearer  the  level  of  our  own, 
when  their  trade  was  smaller,  and  when 
the  consequent  disturbance  of  business 
would  have  been  less.  But  we  cannot,  by 
postponing  this  alteration,  put  the  question 
altogether  aside,  and  we  must  remember 
that  the  dit&culties  in  the  way  of  any  altera- 
tion will  not  decrease.  As  our  population 
grows,  and  our  interchange  of  commodities 
with  other  countries  increases,  the  difficul- 
ties will  increase.  I  am  therefore  satisfied 
that  it  would  be  the  truest  wisdom  not  to 
postpone  matters,  but  to  face  the  question 
Jfr.  Thomaon. 


at  once.  I  can  quite  understand  that  the 
Treasurer,  in  looking  through  the  report, 
was  seeking  the  line  of  least  resistance,  and 
he  must  have  chuckled  when  he  disoovered 
the  opportunity  which  was  given  to  him  by 
the  evidence  of  several  of  the  witnesses 
in  favour  of  the  postponement  of  any  action 
on  our  part  until  something  is  done  in 
respect  to  the  matter  by  Great  Britain. 
The  committee  were  of  opinion  that  if  there 
was  any  likelihood  of  Great  Britain  taking 
action  in  tiie  near  future,  it  would  be  wise 
to  defer  moving  in  the  matter  here;  but  in- 
quiries made  from  the  Secretary  of  State  for 
the  Colonies  elicited  the  reply  that  the  diflS- 
culties  in  England  were  too  great  to  allow 
of  the  proposed  reform  being  considered  at 
present.  The  committee  then  had  to  con- 
sider whether,  in  view  of  this,  we  should 
postpone  the  improvement  of  our  system 
until  a  uniform  change  could  be  made 
tliroughout  the  Empire.  We  had  ewry 
indication  of  the  direction  in  which  Great 
Britain  would  go  when  she  did  decide  to 
decimalize  her  coinage,  and  we  felt  that 
we  could  proceed  on  these  lines,  and  that 
a  change  could  be  effected  now  with  far 
less  disturbance  than  in  the  future.  The 
Treasurer  raiseda  number  of  objectionsto  the 
decimalization  of  our  coin^e.  First  of  all 
he  said  that  the  people  had  not  asked  for 
it,  and  that  therefore'it  was  not  the  duty  of 
the  Government  to  undertake  it.  I  think 
that  the  right  honorable  gentleman  forgot 
one  of  the  functions  of  government.  Have 
not  Governments  very  properly  introduced 
many  measures  for  which  the  people  have 
not  asked  ?  Have  they  not  firequently 
taken  action  which  has  been  repugnant,  for 
a  time  at  least,  to  the  great  majority  of  the 
people  1  Did  the  people  ever  ask  for  the 
change  that  was  made  in  the  Calendar  i 
Did  they  not  object  to  the  change,  and 
clamour  for  the  days  which  they  supposed 
they  had  lost?  Did  the  people  of  Australia 
ever  ask  that  the  standard  time  should  be 
made  unifonu  in  certain  of  the  Stalest 
That  reform  was  never  asked  for,  but  it  was 
effected  because  it  was  thought  that  it  would 
be  of  advantage  to  the  people.  Did  the 
people  ever  ask  foragreatdeal  of  our  sanitary 
legislation?  Did  they  not  sometimes  offer 
to  it  a  passive,  if  not  an  active,  resistance  I 
Was  vaccination  ever  approved  of  by  the 
bulk  of  the  people  before  it  was  adopted  I 
No.  It  was  urged  by  a  few  who  had  studied 
the  question  thi^t^t  w^Q^^^  thing, 
and  the  Governmeut  tnougnt  cfea  matter  so 
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important  that  they  determined  to  intro- 
dooe  it  for  the  good  of  the  people,  even 
in  the  face  of  strong  objection.  Hie  Go- 
venunent  has  something  more  to  do  than 
merely  to  carry  out  the  expressed  will  of 
the  people.  I  can  understand  a  Govern- 
ment not  wishing  to  do  more  than  that, 
because  so  long  as  it  is  content  with  that  it 
may  rest  assured  of  a  majority,  and  as 
long  as  it  has  a  majority  it  can  live.  But 
it  is  required  of  Government  that  it  should 
introduce  any  change  which  it  considers  to 
be  for  the  general  advantage,  even  though 
a  lai^  number  of  the  people  may  not  appre- 
ciate it.  The  Treasurer  objected  to  the 
decimalization  of  coinage  because  of  the 
practical  difficultie»  which  he  said  no  nation 
bad  ever  faced,  except  in  order  to  replace  a 
mixed  and  debased  currency.  But  some 
natiwis  with  no  more  mixed  or  debased 
standards  than  our  own  have  undertaken  to 
effect  changes.  The  French  Government 
heed  the  decimalization  of  its  weights  and 
measures  when  their  system  was  no  more  di- 
verse and  no  more  objectionable  than  is  ours. 
Further  than  that,  if  the  mixed  and  debased 
character  of  the  coinage  compelled  some 
nations  to  effect  a  reform,  it  ha-t  to  be  re- 
membered that  the  intrusion  of  foreign 
money  which  led  to  the  mixing  and  deb^- 
ing  of  the  coinage  increased  the  difficulty 
attendant  upon  the  adoption  of  a  new  sys- 
tem. When  the  people  still  had  access  to 
the  coinage  which  had  prevoualy '  de- 
based their  system,  tt  could  not  be 
expected  that  the  decimalization  of  the 
national  coinage  would  take  effect  quickly 
and  thoroughly.  It  might  be  fully 
relied  upon  that  for  years  afterwards  the 
mixed  coinage  would  continue  in  use,  and 
that  the  difficulties  of  effecting  the  change 
would  be  increased  thereby.  Yet  in  spite 
of  this  knowledge  the  French  Government 
&ced  the  task,  and  accomplished  a  very 
desirable  reform.  Australia  is  so  situated 
that  she  is  not  tempted  to  use  coinage 
other  than  her  own.  She  is  an  Island 
State,  cut  off  from  other  parts  <^  the  world, 
tad  so  long  as  we  can  get  a  good  coinage 
for  ourselves  we  are  not  tempted  to  use 
outside  money.  This  very  fact  should 
<^rate  in  favour  of  simplicity  in  making 
the  change  here.  The  reform  could  be 
brought  about  promptly  and  effecti%-ely,  and 
we  should  not  have  to  wait  for  years  in 
order  to  completely  shut  out  intruding  coins. 
We  should  ranember  that,  as  compared  with 
older  countries,  the  superior  education  of 


our  people,  and  their  aptitude  and  alertness, 
offers  security  for  their  ability  to  adapt 
themselves  to  a  system  of  decimal  coina^ 
witli  very  little  disturbance.  They  have 
been  able  to  carry  on  their  a£&ira  with 
some  of  the  most  debased  standards  that 
were  ever  adopted  by  any  nation.  In  the 
early  days  of  New  South  Wales  rum  was 
the  standard  of  currency,  and  under  that 
extraordinary  system  the  people  managed 
to  live  and  conduct  their  business.  You 
will  find  so  many  gallons  of  rum  mentioned 
in  the  title  deeds  of  property  in  Sydney,  as 
the  consideration  which  passed  upon  their 
transfer.  The  chaplain  and  other  officers  of 
a  British  regiment  in  New  South  Wales 
actually  received  their  salaries  in  the  form 
of  certificates  for  rum.  I  do  not  mean 
to  say  that  they  actually  consumed  the 
rum,  but  the  certificates  for  i-um  were  the 
money  standard  of  the  time,  and  the  values 
of  other  articles  were  reckoned  upon 
them.  It  was  the  medium  of  exchange. 
At  another  period,  Mexican,  Spanish,  or 
Eastern  dollars  were  the  standard  of  cur- 
rency, and  for  convenience  the  dollars  were 
cut  into  chunks  to  represent  smaller  coins. 
Even  under  this  system  the  people  managed 
to  appreciate  values  and  conduct  their 
interchanges.  Then  we  know  that  in  some 
parts  of  Australia,  hides,  sheep,  or  bushels 
of  corn,  have  at  different  times  been  the 
standard  of  exchange  amongst  the  people. 
Now  we  have  the  British  coinage,  which  is 
undoubtedly  a  good  example  of  the  mixed 
duodecimal  system.  Just  as  the  people 
managed  under  the  rough  and  ready 
methods  I  have  described  to  conduct  their 
affairs  with  satisfaction  to  themselves,  so 
have  they  been  able  to  adapt  themselves  to 
our  present  coinage,  and  to  be  satisfied  with 
it.  That,  however,  does  not  establish  the 
fact  that  there  is  no  better  system  than  the 
British.  I  am  supported  by  the  strongest 
evidence  when  I  declare  that  the  decimal 
system  is  superior  to  our  own.  It  is  in 
this  direction  that  the  countries  of  the 
world  are  moving  to-day,  and  it  is  also  in 
this  direction  that  Great  Britain  will  in  the 
future,  more  or  less  remote,  have  to  move. 
The  Treasurer  considered  that  it  would  be 
necessary  to  run  two  systems  concurrently, 
owing  to  the  inability  of  the  people  to  adapt 
themselves  to  the  decimal  system.  He 
thinks  that  the  old  would  stand  side 
by  side  with  the  new.  I  have  already 
referred  to  the  readiness  of  our  people  to 
adapt  themselves  ^^.^.i^^^^ 
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and  I  am  confident  that  there  would  be  no  | 
necessity  for  running  concurrent  systems. 
Manyof  our  people  move  into  countries  where 
the  decimal  system  of  coinage  is  established, 
such  m  the  Unittid  States  and  Canada, 
and  within  one  week  are  quite  as  well  able 
to  conduct  their  affiiirs  in  decimal  coinage 
as  under  the  English  syst«m  to  which  they 
have  been  previously  accustomed.    The  | 
decimal   system    is    more    simple    than  , 
our    own,    and    the    relative   values  of 
the   coins   can  soon  be   understood  and 
appreciated   by   even  the  least  educated  i 
of  men.    The  Treasurer  has  stated  that  he  | 
has  nothing  to  say  against  the  excellencies  , 
of  the  decimal  system,  to  which  he  is  him-  | 
flclf  favorably  disposed,  but  he  has  discounted 
that  statement  by  saying  that,  after  all,  it  ^ 
has  evident   disadvantages.     He   <iuoted  ' 
some  remarks  of  witnesses  to  the  etfect  that 
suitability  for  calculation  did  not  necessarily' ! 
mean  suitability  for  payment.    I  quite  ad-  i 
mit  that ;  but  the  Treasurer  did  not  go  on  i 
to  prove  the  unsuitability  of  the  decimal  | 
system  for  payment.    I  propose  to  show  i 
him  by  figures  that,  upon  this  point,  the  ; 
system  proposed    by  the  committee  is,  if  \ 
anything,  superior  to  that  now  in  existence.  ■ 
For  instance,  if,  under  the  present  system, 
you  take  the  number  of  coins  necessary  to  | 
make  up  every  sum  from  one  farthing  to 
sixpence — that  is,  one  farthing,  one  half-  | 
penny,  three-farthings,  one  penny,  and  so  | 
so — you  will   find  that  you    can  make  1 
24    different    amounts,    and    that  you 
will  re<iuire   61   coins   to   do    so.    Now,  | 
under  the   proposed    system,    between   1  , 
cent  and  25  cents — 25  cents  being  equal  to  | 
our  sixpence — you  can  make,  not  24,  but  2-5 
^parate  payments,  and  yon  can  make  them  i 
with  60  coins,  or  one  coin  less.    If  you  take  ' 
from  6^.  to  Is.  under  the  present  system  i 
there  would  be  24  .separate  sums,  and  it  i 
would  take  84  coins  to  make  them  up,  where-  ' 
as  under  the  proposed  system  there  would  be  i 
20  separate  sums,  and  to  make  them  up  \ 
would  require  85  coins,  or  one  coin  more.  , 
Under  the  present  system,  between  Is.  Ojd.  ! 
and  2s.,  which  is  equivalent  to  100  cents, 
4ft  sums  can  be  made  ap,  and  to  make  , 
them   up   192  coins  would   be  required,  , 
whereat  under  the  proposed  system  there  i 
would  be  50  separate  sums,  to  make  up 
which  194  coins  would  be  required,  or  two  ; 
coins  more.  What  is  the  total  of  those  f   If  . 
you  take  from  Jd.  to  2s.  —  which  latter  is  i 
the  unit  of  the  proposed  system — under  the 
present  system  96  separate  sums  could  be  ' 
Mr.  Thomson. 


made  up,  and  it  would  take  337  coins  to 
do  that,  whilst  under  the  proposed  system 
you  could  make  up  100  separate  sums, 
and  to  do  so  would  require  339  coizu,  or 
two  coins  more. 

Mr.  McCay. — Has  the  honorable  mem- 
ber worked  out  any  calculation  based  upon 
the  substitution  of  the  halfpenny  for  the 
farthing,  because  a  farthing  is  rather  aa 
academic  basis  to  adopt  ? 

ftlr.  THOMSON.— I  will  allude  to  that 
matter  presently,  and  show  the  effect  of 
dropping  the  cent  as  we  bow  drop  the 
farthing.  Had  my  calculation  been  made 
in  that  way,  it  would  have  told  more 
against  the  present  system.  The  figures 
which  I  have  given  show  that  you  can  make 
up  four  more  sums  under  the  new  .system 
than  under  the  present  system  of  currency, 
and  that  you  require  only  two  additional 
coins  to  do  it,  so  that  you  get  a  greater  sttl>- 
division  with  practically  the  same  number 
of  coins.  The  report  of  the  committee 
states  that  if  it  is  deemed  desirable  to  do 
so,  the  1-ceut  piece  can  be  omitted.  It 
follows  then  that  we  should  have  to  coin  a 
3-cent  piece  to  allow  of  the  making  up  of 
certain  sums.  That  would  be  a  desirable  ad- 
dition to  the  coinage  if  we  omitted  the  1-cent 
piece.  By  omitting  the  farthing,  aa  we  do 
at  present,  from  our  issue,  we  could  not 
make  up  odd  farthings  or  three  farthings ; 
and  we  should  reduce  the  sums  that  we 
could  make  up  by  almost  a  half.  But 
under  the  proposed  system  by  dropping  the 
cent,  and  substituting  a  3-cent  piece  

Mr.  McCav. — If  you  have  a  3-cent  pifce 
you  ought  also  to  calculate  upon  a  3-far- 
thing  piece. 

Mr.  THOMSON.— T  am  quite  content  to 
;!^o  to  any  length  that  the  honorable  and 
learned  member  may  wish,  so  satisfied 
am  I  of  the  superiority  of  the  decimal 
system.  But  if  yoa  have  the  3-cent  piece 
you  can  make  up  all  the  100  separate 
sums  between  that  coin  and  2s.  except 
one.  I  admit  that  if  you  issue  a  3-far- 
thing  piece,  you  could  do  likewise  as  regards 
the  96  possible  sums.  But  even  in  that  ca&e 
there  is  no  superiority  in  our  present  fcvs- 
tem.  Not  merely  therefore  as  a  method 
of  calculation  are  the  decimals  infinitely 
superior,  but  as  a  means  of  exchange  or 
purchase  they  provide  fully  all  the  facili- 
ties provided  by  our  present  system. 

Mr.  McCay. — Has  the  honorable  member 
considered  the  ct^kiwtiOiaMiOi^dgmltion  to 
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our  present  Rystera  of  weights  and  me»- 
sares  t 

Mr.  THOMSON.— That  is  rather  asepOr 
rate  subject,  but  I  admit  at  once  that  the 
decimalization  of  weights  and  measures — if 
that  is  what  the  honorable  and  learned 
monber  means — would  provide  even  very  ! 
much  greater  facilities  for  interchange  than 
the  decimal  system  of  coinage.  The  coinage 
is  only  one  item  in  the  decimalization  of 
weights,  measures,  and  values,  and  al- 
though our  system  of  weights  and  mea- 
sures is  dnodeoimal  and  mixed — just  as 
our  coinage  is  duodecimal  and  mixed 
— that  does  not  give  us  any  facilities 
for  calculating,  whilst  decimal  money  can 
be  used  as  a  means  of  calculation  with 
the  present  mixed  and  chaotic  system  of 
weights  and  measures  far  more  effectively 
than  with  our  present  system  of  coinage. 

Mr.  McOay. — I  was  referring  to  the 
disadvantage  of  adopting  the  decimal  coin- 
age trjrstem  without  the  decimalization  of  the 
metric  system. 

Mr.  THOMSON.— I  wUl  allude  to  that 
matter  later  on.  The  Treasurer  got  hold  of 
a  piece  of  evidence  by  some  witness  who 
said  that  pounds,  shillings,  and  pence  are 
easily  added  up.  It  is  true  that  they  are 
jnst  as  easily  added  as  are  decimals, 
but  you  must  effect  a  division  at  every 
column  besides  doing  the  addition.  Even 
if  the  single  columns  are  as  easily  added  as 
are  the  decimals,  does  the  Treasurer  say  that 
you  can  divide  and  multiply  with  anything 
like  the  ease  that  you  can  under  the  decimal 
system?  There  is  no  comparison  between 
Uie  two  methods.  You  have  to  perform  divi- 
sions even  in  the  addition  of  pounds,  shilling, 
and  pence.  Inattempting  to  multiply  pounds, 
shillings,  pence,  and  farthings,  there  is  an 
enormous  risk  of  inaccuracy  occurring 
under  the  present  system,  as  compared  with 
the  simplicity  of  similar  operations  under 
the  decimal  system.  Then  the  Treasurer 
stated  that  you  cannot  express  one-seventh  | 
in  decimals  except  in  recurring  fractions,  ' 
wliich  go  on  throu^  all  eternity.  I  should 
not  like  to  provide  as  an  occupation  for  the 
Treasnrer's  eternity  in  the  working  out  of 
recurring  decimals.  As  a  matter  of  fact, 
there  is  no  pr.ictical  occasion  to  carry  out 
recurrent  decimals  to  any  length.  Under 
our  present  system  of  coinage,  you  can- 
not express  one-seventh  of  a  shilling,  and 
whilst  it  is  true  that  under  the  decimal 
system  yon  cannot  express  one-seventh  in 
fibres  witboat  using  the  recurring  decimal, 


in  ordinary  calculations  there  is  no  need  to 
carry  out  those  decimals  to  more  than 
two  places.  In  minute  calculation  the 
recurrence  of  the  decimal  enables  yon  to 
carry  it  on  till  yon  get  practical  accuracy, 
no  matter  how  fine  the  calculation  may  be. 

Mr.  McCat.  —  We  can  get  amolnte 
accuracy  with  a  vulgar  fraction. 

Mr.  THOMSON.— Yes,  because  in  prac- 
tice we  use  less  subdivision,  but  if  we  want 
to  get  absolute  fineness  we  must  favour  the 
use  ef  the  decimal.  Even  the  authorities  at 
the  Mint  stated  that  they  work  out  all 
their  calculations  by  decimals,  and  sub- 
sequently convert  those  decimals  into  the 
present  currency. 

Mr.  G.  B.  Edwards. — Insurance  offices 
do  the  same  thing. 

Mr.  THOMSON.— Yes,  and  banks  also; 
they  have  discovered  the  superiority  of  the 
system. 

Mr.  McCat.  —  Its  superior  simplicity, 
but  not  iln  superior  accuracy. 

Mr.  THOMSON.— The  honorable  and 
learned  member  is  right  and  wrong  in  that 
statement.  One  can  go  to  the*  length  of 
a  ten-millionth  part  under  the  decimal 
system  if  he  chooses  to  do  so.  Surely  that 
is  accurate  enough  for  most  things.  It  is 
true  that  he  can  make  use  of  a  vulgar 
fraction  by  putting  the  figure  1  above 
10,000,000,  but  by  so  doing  he  is  really 
making  use  of  the  decimal  notation.  In 
simple  fractions,  we  jump  from  ^  to  ^. 
Let  honorable  members  look  at  the  range 
between  these  two  sums.  In  a  simple 
fraction  these  sums  ai:e  nearest  to  each 
other,  because  2  follows  3  in  our  notatitm. 
Between  these  two  ranges  we  can  express 
in  decimals  sixteen  or  seventeen  different 
subdivisions.  Of  course,  we  could  get  much 
nearer  than  that  if  we  compounded  the 
fractions.  We  could  have  4:-9th8  for  ex- 
ample, and  so  on.  But  what  does  that 
me&n  ?  That  we  have  then  to  multiply 
and  divide.  We  have  to  enter  into  two 
calculations  and  that  is  a  complication  we 
would  avoid  under  the  decimal  system, 
whilst  under  that  system  we  can  get  a  finer 
subdivision  more  easily  than  can  be  ob- 
tained by  the  use  of  vulgar  fractions. 

Mr.  McCat. — The  honorable  member  is 
referring  to.  calculations  only,  and  not  to 
pavments. 

Mr.  THOMSON.— I  have  given  instances 
as  to  payments.    I  have  shown  that  in  all 
the  myments  which  can  befn^l940^VPl(9 
we  require  under  W'J^^bb^^Kld'— by 
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the  use  of  which  we  can  make  up  only  96 
separate  sums— 337  coins,  whereas  under 
the  decimal  system — by  the  use  of  which 
we  can  make  up  100  separate  sums,  or  four 
extra  sams — ^we  require  only  339  coins,  or 
two  coins  more.  Then  the  Treasurer  ob- 
jected that  the  adoption  of  the  decimal 
system  by  Australia  before  its  adoption  by 
Great  Britain  would  cause  great  difficulty 
in  transforming  British  money  into  our 
money.  I  do  not  know  how  the  Treasurer 
arrives  at  that  conclusion.  I  am  not  by 
any  means  a  lightning  calculator,  but  I 
would  undertake  to  transform  without  pen 
or  pencil  any  sum  of  English  money  into 
the  new  decimal  coinage. 

Sir  George  Turner. — But  the  honorable 
member,  unlike  the  ordinary  man  in  the 
street,  has  the  experience  and  education 
necessary  to  enable  him  to  do  what  he  says, 
but  the  great  mass  of  the  people  are  not  in 
that  position.  I  have  been  practising  ray- 
self,  and  it  took  me  some  time  to  effec-t  the 
transformation.    I  like  the  old  style  better. 

Mr.  THOMSON.— The  objection  is  only 
imaginary, 'as  is  shown  by  the  fact  that 
the  Treasurer  admits  that  there  is  no  diffi- 
culty about  the  calculation. 

Sir  George  Turner. — I  do  not  say  there 
is  no  difficulty.  My  trouble  is  that  I  gen- 
erally get  the  decimal  point  in  the  wrong 

Mr.  THOitSON.— A  little  practice 
would  soon  cause  that  difficulty  to  disap- 
pear. At  any  rate,  the  system  of  trans- 
forming the  coinage  is  so  simple  that  the 
Treasurer,  or  any  other  honorable  mem- 
ber, can  apply  it  without  pen  or  pencil. 
It  merely  means  that  ten  has  to  be  added 
to  the  number  of  pounds,  and  the  shillings 
divided  by  two,  in  order  to  get  the  number 
ef  florins ;  then  there  is  something  less  than 
two  shillings  remaining,  which,  when  re- 
duced to  farthings,  gives  you  the  34th.  In 
that  way  the  transformation  is  effected 
easily  and  instantly.  As  to  the  "man  in 
the  street,"  surely  our  educational  system 
is  accompli.shing  something.  I  guarantee 
that  some  of  the  boys  in  our  public  schools 
could  do  the  calculation  much  more  rapidly 
and .  dfectively  than  the  Treasurer  or  my- 
self. The  pointy  however,  is  that  the 
"  ordinary  man  in  the  street "  is  not  called 
upon  to  transform  the  coinage ;  it  is  onlv 
those  who  have  to  deal  with  exchanges 
who  have  to  do  it,  and  it  can  be 
done  with  the  utmost  simplicity.  All  the 
"  ordinary  man  in  the  street "  has  to  do  is 


to  make  himself  acquainted  with  the  new 
coins,  the  whole  of  which  are  the  same  as 
the  old  coins  excepting  thoae  below  six- 
pence. The  coins  below  sixpence,  excepting 
the  two  and  two-fifths  coin  are  ao  dose, 
being  within  4  per  cent.  <tf  the  penny, 
halfpenny,  or  farthing,  that  "  the  man 
in  the  street"  will  mot  find  any  practical 
difficulty.  Even  as  to  systems  which 
vary  more  from  our  own  system,  be- 
cause they  do  not  contain  the  coins 
above  sixpence —  such  as  the  system  of  the 
United  States  or  the  Canadian  system — 
there  is  no  difficulty  to  an  Australian  in  ar- 
riving at  a  full  appreciation  of  the  relative 
value  of  the  coins  within  a  week  after 
landing  in  the  countries  where  they  prevail 
Mr.  O'Mallby. — Within  an  hour. 
Mr.  THOMSON.—The  evidence  which  the 
committee  had  from  witnesses  who  had  been 
brought  up  under  the  British  system  and 
had  latterly  li?ed  under  the  decimal  system, 
was  the  strongest  in  favour  of  the  latter, 
each  witness  declaring  that  he  would  not 
dream  of  desiring  to  return  to  our  mixed 
coinage.  Another  objection  raised  by  the 
Treasurer  was  that  the  threepenny  bit 
would  disappear — that  this  measure  of  our 
religion  and  our  charity  would  not  be 
available,  to  the  injury,  possibly,  of  re- 
ligion and  charity.  It  might  be  desirable, 
from  that  point  of  view,  to  have  no 
silver  coin  under  sixpence ;  but  I  point 
out  to  the  Treasurer  that  the  three- 
penny bit,  if  it  is  of  such  importance 
and  value,  need  not  disappear.  It  could 
be  minted  as  a  coin  of  convenience,  in  the 
same  way  as  is  proposed  in'  regard  to  many 
of  the  other  coins  under  the  decimal  system. 
We  might  coin  a  12^  cent,  piece,  or, 
if  the  Treasurer  wishes  to  abolish  the 
half,  a  12  cent,  piece,  which  would 
practically  take  the  place  of  the  tiicee- 
penny  piece.  I  do  not  think  there  is  much 
in  the  objection  raised  on  this  score  by  the 
Treasurer,  but,  if  there  were,  I  have  in 
dicated  a  means  of  getting  over  the  diffi- 
culty. The  Treasurer  seemed  to  favour  the 
American  dollar  and  the  retention  of  our 
{  penny,  thouglv  I  do  not  know  whether  he 
{  has  given  much  attention  to  the  point. 
)  Sir  Georoe  Turner. — I  did  not  say  I 
I  was  in  favour  of  that  course  being  followed, 
I  but  suggested  that  it  would  prove  the 
simplier,  seeing  that  we  cannot  get  rid  of 
our  sovereign. 

Mr.  THOMSON.—The-  Treasurer  did 
not  say  absoluteP^itifilftPhW^^fS^^^K^f^our  of 
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tke  American  dollar  and  the  retentioa  of 
our  penny,  but  he  seemed  inclined'  to 
t^rd  such  a  step  with  approval.  The 
Select  Committee  went  very  closely  into 
this  matter.  Amongst  some  >of  the  mem- 
bers of  the  committee  there  was  a  predilec- 
tion in  favour  of  the  American  dollar,  but 
it  was  found  that  the  British  sovereign  is 
too  closely  interwoven  with  the  aflairs  of 
the  United  Kingdom — that  it  is  the  coin 
of  oar  records  and  our  statistics — and  that, 
even  in  counti-ies  beyond  the  British 
lales,  it  has  become  an  important  standard 
of  value.  That  being  so,  the  committee 
arrived  at  the  conclusion  that,  unless  there 
was  the  strongest  possible  reasons,  it  would 
be  unwise  to  depart  from  the  sovereign  as  a 
standard,  especially  when  we  may  anticipate 
that  the  direction  which  a  decinialization  of 
the  coinage  would  take  in  Great  Britain 
would  probably  be  that  indicated  very  em- 
phatically by  the  reports  of  all  the  select 
committees  which  have  considered  the 
question  there,  and  also  by  the  coinage  of 
the  two-shilling  piece,  avowedly  as  a  first 
move  towards  a  reform  such  as  is  now 
submitted  fur  the  approval  of  the  House. 
These  facts  became  so  evident,  and  the  dis- 
tnrfaanee  of  the  coina^  would  be  so  much 
less  when  the  la.,  which  has  a  very  strong 
pwition,  and  the  6d.  are  retained,  as  also 
are  the  1  Os.  piece  and  the  £  1 ,  that 
the  select  committee  were,  first  forced  to 
the  conclusion  that  the  better  course 
to  adopt  the  British  sovereign  as  a 
I  believe  that  if  the  American  coinage  had 
to  be  constructed  to-day,  there  would  be  a 
smaller  unit  than  the  dollar,  which,  as  a 
coin  of  convenience,  is  too  large  to  be  suit- 
able. In  Canada,  where  the  dollar  is  adopted 
nominally,  that  coin  is  actually  never  minted, 
but  only  the  half-dollar,  which  is  about 
equivalent  to  the  two-shilling  piece.  It  is 
most  desirable  that  a  unit  of  coinage  should 
be  one  that  will  go  into  circulation.  Then 
there  is  a  great  probability  that  some  other 
countries  adopting  the  decimal  system 
will  recognise  the  supremacy  of  the 
British  sovereign,  and  make  it  the  stan- 
dard of  value.  We  have  been  told  by 
the  honorable  member  for  South  Sydney 
that  in  Peru  and  Ecuador,  of  which  the 
select  committee  knew  nothiqg  at  the  time 
their  report  was  issued,  the  British  sovereign 
has  been  adopted  as  the  standard  and  re- 
organized as  currency.  That  is  evidence  of 
the  trend  future  decimalization,  and  of 
the  strength  of  the  position  that  the  British 


was 


sovereign  has  acquired,  partly  by  its  size, 
weight,  and  suitability  as  a  coin,  but,  more 
than  ail,  by  its  containing  a  full  208.  worth 
of  gold  without  any  deduction  for  minting 

charges. 

Mr.  O'Malley. — The  sovereign  is  still 
used  in  Canada. 

Mr.  THOMSON.— That  is  so.  Canada 
was  really  compelled  to  adopt  the  American 
^stem,  because  there  not  being,  as  here,  a 
sea-bonier,  the  intrusion  tiie  American 
coinage  could  not  be  prevented.  Had 
Canada  not  adopted  the  American  system, 
there  would  for  all  time  have  been  a  mixed 
coinage  in  the  Dominion,  because  it  would 
have  been  impossible  to  prevent  an  influx 
of  coins  from  over  her  border.  That 
was  the  adoption  of  a  coinage  system  by 
compulsion  of  circumstances.  We  have  to 
face  the  further  fact  that  there  have  been 
attempts  to  establish  an  international 
coinage,  which  would  be  of  immense  ad- 
vantage to  the  peoples  of  the  world. 
Coinage  reform,  such  as  I  have  indicated, 
would  reduce  the  dead-weight  which  is  felt 
by  producers  and  consumers  in  the  inter- 
change and  handling  of  products,  although 
people  in  their  ordinary  daily  avocations 
may  not  know  of  the  disadvantages  which 
they  at  present  sufiFer.  A  reformed  coin- 
age would,  as  regards  account,  reduce  the 
labour  in  the  handling  of  products  and  the 
distribution  of  supplies,  and  therefore  deci- 
malization and  unification  of  the  world's 
coinage  is  not  merely  a  sentimental 
but  a  practical  proposal,  which,  if  ac- 
complished, would,  or  ought  to,  do  much 
for  the  pei^les  of  the  world,  whether  pro- 
ducers or  consumers,  l^e  trend  of  a 
world's  coinage  will,  the  committee  think, 
be  towards  the  adoption  of  a  unit  between 
the  American  dollar,  with  its  clumsiness 
and  difficulty  in  handling  and  circulation, 
and  the  smaller  units  of  Europe,  such  as  the 
franc  and  mark.  The  circumstances  and  con- 
ditions of  the  European  peoples  are  gradu- 
ally becoming  mOre  uniform.  At  one 
time  only  the  very  small  coins  were  used 
by  a  great  number  of  people  on  the  con- 
tinent ;  but  as  wages  rise,  these  very 
small  coins  are  being  displaced.  Under  the 
circumstances  the  select  committee  con- 
sider that  tbe  two-shilling  piece  would  form  a 
compromise  between  the  two  great  systems 
i  of  the  world  at  the  present  time,  and 
that  a  movement  for    a  world's  coin- 

age  would  P'^^»%feSj'@gte^!^^^ 
Then  there  is  the  qnestiOB  oi  Urea€>  Britain 
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being  allowed  to  act  first,  and  of  decimaliza-  , 
tion  of  the  weights  and  measures  ever  pre-  , 
ceding,  or  taking  place  concuiTently  with  j 
the  adoption  of  the  decimal  system.  The  | 
difficulties  in  the  way  of  Great  Britain  i 
acting  are  much  greater  than  those  we  have  I 
to  face  here,  and  whilst  I  believe  that  cir-  i 
cumstances  will  force  Great  Britain  not  per-  ' 
haps  into  the  adoption  of  a  decimal  coinage, 
but  into  the  adoption  of  a  decimal  system  of  ' 
weights  aAd  measures,  and  that  it  must  then  ^ 
accompany  the  adoption  of  that  system  with  a  | 
decimalization  of  the  ooina^,  I  see  no  reason  { 
why,  with  the  uncertainty  as  to  the  time  when  i 
it  will  act,  we  should  not  move  in  the  direc- 
tion in  which  it  is  sure  to  move,  and  on  the  | 
lines  which,  so  far  as  we  can  possibly  see,  it  i 
is  likely  to  adopt.  ' 

Mr.  Watson. — Is  it  worth  our  while  to  ' 
make  a  disturbance  in  regard  to  the  coinage  ' 
without  the  compensations  which  come  from 
the  adoption  of  the  metric  system  of  weights  | 
and  measures  ] 

ilr.  THOMSON.— I  agree  with  the  ' 
honorable  member  this  far  :  that  the  most  , 
important  thing  is  the  decimalization  of  the  . 
weights  and  measures  ;  but  we  cannot  ' 
move  in  that  direction  very  well  without 
Great  Britain,  for  the  reason  that  it  does  not  [ 
merely  affect  the  weights  of  our  potatoes,  , 
corn,  and  so  on,  as  those  we  can  ourselves 
decimalize  to  some  extent.  If  we  adopt  a  j 
decimal  system  of  coinage  without  Great  , 
Britain  we  ought  to  adopt  the  cental  instead  i 
of  the  bushel. 

Mr.  Watson. — We  have  done  that  in  the  \ 
Customs  Tariff  Act.  j 

Mr.  THOMSON.— Yea.  If  we  did  that 
it  would  be  a  great  assistance  when  we  had  , 
the  decimal  system  ef  coinage.  The  two  , 
would  interwork,  and  much  of  the  calcula-  , 
tion  would  be  simply  done  by  shifting  a  dot  ' 
backwards  and  forwards.  We  can  do  that 
much,  and  we  ought  to  do  it ;  it  is  of  such 
importance  that  the  sooner  it  is  done  the  , 
better.  But  the  metric  system  of  measure-  i 
ments  will  extend  far  beyond  such  ' 
questions  as  that.  Great  Britain  tmlay  is,  ! 
in  my  opinion,  losing  millions  per  year,  and  | 
her  workpeople  are  losing  a  great  amount  ' 
of  work,  owing  to  the  non-adoption  of  the  ' 
metric  system.  Her  gauges,  templates,  . 
moulds,  patterns,  screws,  machines,  are  all  i 
different  from  those  of  the  nations  that  | 
have  the  metric  system.  The  number  of  ; 
the  peoples  who  have  adopted  the  metric  \ 
system  is  increasing  from  year  to  year.  ' 


Mr.  Watson. — And  a  large  proportion 
of  the  consumer*  of  Great  Britain's  products 
use  the  metric  system. 

Mr.  THOMSON.— Yes.  Once  aoonntiy 
that  Great  Britain  supplies,  or  has  been 
supplying  largely,  introduces  machinery 
founded  on  metric  measurements  or  screws, 
or  a  variety  of  articles  in  the  making  of 
which  you  require  very  exact  measure- 
ments, the  chance  of  Great  Britain 
competing  for  those  things  in  that  market 
is  gone.  They  become  the  standards,  at 
they  have  a  right  to  do,  because  they 
are  more  suitable  and  more  easily 
worked.  For  instance,  take  the  erection  of 
a  milling  plant  for  any  purpose.  The  speeds 
and  powers  are  calculated  with  the  greatest 
ease  when  all  the  parts  have  been  gauged 
to  a  decimal  system  of  measurement.  AH 
that  calculation,  which  is  a  very  difficult 
thing  with  our  system,  is  simplified  so  macfa 
that  any  one  having  the  parts  of  a  machine 
on  that  system  once,  will  not  have  British 
parts.  Those  parts  cannot  be  replaced  or 
repaired,  except  by  parts  based  on  a  similar 
measurement.  Therefore  the  users  have  to  go 
to  the  producers  who  work  under  the  metric 
system.  It  will  be  asked,  Why  does  not 
Great  Britain  adopt  both  systems  I  It  is 
because  of  the  enormous  expense  of  the  ma- 
chinery. It  would  coat  England  millions 
upon  millions  to  change  her  system  of 
weights  and  measures,  because  of  the  ex- 
pense of  altering  the  immense  machines 
they  have  turning  out  certain  gauges  to 
machines  that  would  turn  out  other 
gauges. 

Mr.  G.  B.  Edwarto.  —  It  will  cost  her 
more  if  she  does  not. 

Mr.  THOMSON.— Yes;  it  is  costing  her 
more  now  if  you  take  the  loss  per  annum. 
That  fact  must  begin  to  impress  itself  upcm 
the  people  of  Great  Britain.  Of  course 
British  people  are  conservative.  Very 
often  they  have  an  admiration  for  old 
things  because  they  are  old,  and  they  do 
not  like  facing,  as  the  Americans  are  pre- 
pared to  face,  a  destruction  of  valuable  and 
very  effective  plants  for  other  plants,  in 
order  to  clear  out  th«r  great  works  and 
put  in  other  machinery  to  produce  articles 
under  a  new  svstem.  That  feeling,  I 
believe,  will  go.  The  only  question  is,  when 
will  it  go  i  When  it  does  go,  I  believe  there 
will  be  a  decimalization  of  British  weights, 
measures,  and  money,  and  from  the  reports 
of  the  British  committeef^pdU^ielM-idenoe 
afforded  by  the  ^M^^l^l^^^RM^in  and 
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the  position  of  the  sovereign  I  have  not  the 
slightest  doubt  that  the  decimal  system 
vhich  we  propose  now  must  ultimately  be 
accepted  by  Great  Britain. 

Mr.  G.  B.  Edwabds. — Every  Chamber  of 
Commerce  in  Great  Britain  has  declared  in 
favour  of  the  system. 

Mr.  THOMSON.— Yes  ;  the  d^larations 
of  British  Chambers  of  Commerce  have  been 
in  favour  of  its  adoption.  In  that  connexion 
I  desire  to  point  out  a  fact  to  the  Treasurer. 
We  took  every  step  to  get  evidence  that  was 
possible.  We  sent  out  a  schedule  of  very 
embracing  questions  to  the  Chambers  oi 
Conmierce,  and  to  many  other  institutions, 
such  as  the  stock  exchanges  and  trades-halls 
in  the  different  States. 

Mr.  Bajifobd. — That  is  where  you  would 
get  reliable  information. 

Mr.  THOMSON.  —  We  did  not  get 
much  reliable  information,  because  we  did 
not  get  any  practically  from  trades-halls. 
We  sent  out  a  schedule  to  parties  who 
might  be  expected  to  regard  this  subject 
from  different  points  of  view.  We  got  very 
little  information  in  return,  and  the  great 
strength  of  oar  report  lies  in  the  evidence 
which  we  had  available  in  the  statements 
made  befoie  British  commiseions  and  com- 
mittees by  some  of  the  most  able  men  on 
such  questions  in  the  Empire.  A  great 
many  of  those  to  whom  we  applied  are 
quite  well  acqvunted  with  the  decimal  sys- 
tem and  conduct  a  targe  part  of  their  opera- 
tions under  it,  and  is  it  not  clear  that  there 
is  no  opposition  or  objection  to  its  introduc- 
tion, otherwise  there  would  have  been  a 
very  active  effort  to  bring  opposing  evidence 
before  the  committee  ?  Most  persons  seemed 
to  entertain  this  feeling — "Well,  we  can 
work  along  as  we  are.  We  are  accustomed 
to  the  prment  system ;  we  have  our  staffs  and 
so  on.  We  adniit  that  there  would  be  some 
saving  with  the  new  system,  and  whilst 
we  shall  not  oppose  its  adoption,  we  shall 
not  bother  ourselves  about  working  in  that 
direction."  That  is  pretty  well  the  situa- 
tion as  evidenced  by  the  results  of  our  very 
wide-spread  efforts  to  obtain  witnesses. 
Another  objection  which  the  Treasurer  had 
to  this  proposal  was  the  abandonment  of 
the  penny  and  half -penny.  We  do  not  pro- 
poee  to  abandon  those  coins.  We  only  pro- 
pose to  vary  their  value  to  the  extent  of  i  per 
cent.  The  same  coins  would  do  as  tokens  ; 
they  are  not  intrinsically  worth  anything  like 
a  penny  or  a  half-penny.  We  were  faced 
witii  this  difficulty,  that  if  we  adopted  the 


2s.  unit  we  had  to  make  the  penny  token 
either  a  coin  worth  1^.,  or  a  coin  worth 
4  per  cent,  less  than  Id.  We  did  not  con- 
sider, that  in  the  interests  of  the  public, 
it  was  right  to  give  the  penny  token  the 
value  of  1  }d.  Of  course,  in  the  matter  of 
wages,  it  could  make  no  difference,  because 
they  could  be  calculated  to  an  exactitude 

,  under  the  decimal  system  by  cents.  But  in 
services  or  articles  purchased  for  a  penny 
or  half-penny  there  must  be  one  two 
things  done.  In  a  great  many  cases  the 
quantity  of  the  article,  or  the  extent  cS.  the 
service,  could  be  varied  to  suit,  if  need  be, 

I  that  difference  of  4  per  cent. 

'  Mr.  Maugeh. — How  would  the  news- 
papers manage  1  They  would  knock  off  a 
column. 

ilr.  THOMSON.— My  honorable  friend 
as  a  member  of  the  committee  knows  that 
we  discussed  that  question. 

Sir  Geobob  Turner. — One  witness  sug- 
gested that  they  should  take  one  column 
off. 

Mr.  THOMSON.— They  could  do  it  in 
that  way  if  they  winhed,  but  I  do  not  think 
,  that  they  would  be  so  wanting  in  enterprise 
as  to  do  that.  There  are  a  few  cases  such  as 
postage  stamps,  newspapers,  and  so  on, 
where  the  quantity  of  the  article  or  charac- 
ter of  the  service  practically  could  not  be 
varied. 

Mr.  Watson. — Probably  the  newspapers 
would  charge  five  cents. 

Mr.  G.  B.  Edwaeds. — No;  the  whole 
history  of  newspapers  and  postage  stamps 

j  is  in  the  direction  of  cheapening  the  price. 
Mr.  THOMSON.— What  the  newspapers 
would  do — because  some  of  them  would  be 
enterprising  enough  to  do  it,  if  all  did  not 
wish  to  do  so — would  be  to  charge  the  coin 
which  would  be  equivalent  to  Uie  present 
penny,  and  put  up  with  the  loss  of  4  per 
cent.  I  do  not  think  that  eventually  it 
wfjuld  be  a  loss  even  to  them. 

Mr.  Mauobe. — They  would  not  do  it 

'  without  a  struggle. 

Mr.  Hume  Cook. — They  do  not  make 
their  profits  out  of  the  sale  of  the  paper. 

I     Mr.  THOMSON.— They  reduced  the 

j  price  of  the  paper,  first  from  .  3d.  to  2d., 
and  then  from,  2d.  to  Id.  I  am  certain  that 
there  is  not  going  to  be  a  retrograde  increase 
of  prices.  Then  we  come  to  the  question  of 
stamps.  This  system  provides  a  fuller  sub- 
division than  the  old  system  does.  We 
can  issue  a  4-cent  stamp,  a  5-pent.8tuu[v^d 
a  6-cent  stamp.  Itifiiil^4)^&iie%%hlng& 
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stamp  at  96-lOOd.,  or  4  per  cent,  less  than 
a  penny,  there  would  be  a  loss  of  4  percent., 
but  the  people  indiridually  would  benefit  to 
the  same  extent  that  the  revenue  loses. 
But  with  the  increase  of  the  postal  business, 
any  loss  so  occasioned  would  soon  disappear. 
With  reference  to  the  Customs  Tariff,  the 
question  has  been  raised  as  to  the  effect  of 
the  proposed  change  upon  penny  and  half- 
penny duties.  They  could  be  adjusted  so 
that  the  returns  from  the  Tariff  would  be 
exactly  the  same  as  thiey  are  now.  Some 
duties  could  be  reduced  to  four  cents,  or 
three  cents,  others  increased  to  five  cents, 
and  so  on.  There  would  be  in  the  total  no 
loss  whatever.  There  would  simply  be  an 
adjustment.  I  think  I  have  answered  the 
objections  of  the  Treasurer  as  well  as  I  am 
able,  and  I  will  now  briefly  refer  to  the  find- 
ings of  the  committee  so  far  as  I  have  not 
touched  them.  They  are  practically  these  : 
We  recommend  the  adoption  of  a  decimal 
coinage,  and  suggesta  certain  system.  Then 
we  recommend  that  the  adoption  should  be 
an  early  one,  and  should  precede  action 
by  Great  Britain  or  with  respect  to  the 
metric  system  of  weights  and  measures. 

Sir  Geor<!r  Turner.  —  The  honorable 
member  would  not  allow  the  old  and  the 
new  systems  to  run  together,  surely  1 

Mr.  THOMSON.— If  we  adopted  the 
decimal  system,  we  should  remove  the  exist- 
ing coins  as  early  as  possible.  We  could 
not  do  it  in  a  day,  but  within  a  reasonable 
period  those  coins  should  be  withdrawn. 
The  Treasurer  agrees  with  the  proposals  of 
the  committee  with  regard  to  coining  silver 
and  copper,  as  he  finds  that  there  would  be 
an  advantage  from  adopting  them.  Of 
course,  there  would  have  to  be  a  mint  mark 
upon  our  coins  to  distinguish  them.  It 
would  be  desirable  in  that  case  to,  as  early 
as  possible,  have  the  present  British  minted 
coins  withdrawn. 

Mr.  Bamford. — Except  the  sovereign. 

Mr.  THOMSON.— I  am  only  alluding  to 
silver  and  copper  coins.  The  committee 
also  recommend  that  we  should  not  coin 
our  own  gold  so  long  as  we  use  the 
British  sovereign.  There  is  really  no  profit 
attaching  to  the  coinage  of  gold.  The 
British  Government  are  v^ry  particular, 
even  though  they  lose  by  the  coinage  of 
sovereigns,  in  requiring  that  they  shall  be 
able  to  guarantee  their  soundness  and  value 
by  conducting  the  coinage  under  their  own 
officers.  There  would  be  some  profit  by 
having  one  mint  instead  of  Uiree — that  is 


to  say,  there  would  be  a  profit  by  removing 
our  mints  to  the  Federal  capital ;  but,  on 
the  other  hand,  the  facilities  afforded  to 
the  miners  for  the  disposal  of  their  gold 
would  be  diminished.  They  would  have  to 
pay  the  cost  of  carriage,  and  if  the  mint 
were  in  the  Federal  capital,  a  consideraUe 
amount  of  gold  produced  in  Australia  would 
be  sent  to  England  instead  oi  being  ccnned 
here. 

Mr.  Watson. — The  miners  would  be  at 
the  mercy  of  the  gold  buyers. 

Mr.  THOMSON.— We  should  seek  to 
give  the  gold  buyers  additional  advantages. 
I  do  not  think  it  would  be  wise  to  remove 
the  existing  mints.  As  to  the  coiaage 
of  our  own  silver  and  copper,  the  Trea- 
surer, as  he  has  told  us,  was,  previous  to 
the  appointment  of  the  committee,  and 
is  now,  in  strong  agreement  with  oar 
finding,  that  to  establish  a  mint  for  this 
purpose  would  be  undesirable.  The  amount 
of  silver  and  copper  coinage  we  require 
would  not  pay  for  the  expenditure.  We  can 
get  our  silver  and  copper  coinage  from  Uie 
Imperial  mint,  as  Canada  does,  paying  a 
slight  percentage  for  the  actual  oversight 
That  percentage  would  not  be  anything  Uke 
so  great  as  our  expenditure  would  be  if 
we  attempted  to  coin  our  own  silver  and 
copper.  I  need  not  dwell  upon  that  point, 
except  to  say  that  the  TreeAurer  practically 
agrees  with  the  committee  with  r^ard 
to  it. 

Mr.  Bahford. — Would  not  the  coinuig 
of  our  own  silver  apply  in  the  same  way  to 
the  silver  miner  as  the  coining  of  our  gold 
does  to  the  gold  miner  ? 

Mr.  THOMSON.— It  would  apply  to  a 
much  smaller  extent,  because  the  quantity 
of  silver  which  we  produce  in  Australia  is 
large  as  compared  with  the  very  small 
quantity  we  require  as  coinage.  We  ocm 
sovereigns  not  only  for  our  own  needs — not 
even  principally  for  our  own  needs — but 
much  more  largely  for  the  needs  of  othw 
portions  of  the  world.  A  very  large  quan- 
tity of  the  gold  which  is  coined  here  goes 
out  of  Australia,  and  is  afterwards  simply 
melted  down  into  metal.  The  small  quan- 
tity of  silver  we  should  require  to  coin  for 
our  own  needs  would  have  no  inflooioe 
whatever  upon  the  value  received  Irjr  the 
mining  companies  for  the  silver  tiiey  pro- 
duce. 

Mr.  Watson. — There  is  more  gold  than 
silver  secured  by  individual  minws  in  Aus- 
tralia. Digitized  by  CjOOQTC 
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Mr.  THOMSON.— Oh,  yea ;  silver  mining 
is  principallj  conducted  hy  large  companies 
which  can  make  their  own  arrangements 
in  other  parte  of  the  world,  and  there  are 
not  the  intermediate  parties  between  the 
sUver  {Mrodocer  and  ^e  coining  that  there 
are  in  the  case  of  gold  production.  1 
think  it  unnecessary  to  state  further 
reasons  than  I  have  done  for  the  superi- 
ority of  the  decimal  system  recommended 
by  the  ofnnmittee.  The  difference  can 
be  shown  in  a  word.  If  honorable  mem- 
bers were  to  attempt  to  find  out  bow 
many  twelfths  of  a  foot  there  were  in  the 
table  of  this  House,  and  had  to  do  it  with 
a  rule  which  was  measured  to  tenths  of  an 
inch,  they  would  have  a  parallel  to  the 
diflicultieb  which  prevail  under  our  present 
system.  Under  our  system  you  are  trying, 
by  a  notation  which  is  in  tenths,  to  calcu- 
late in  a  system  of  coinage  which  is  in  twen- 
tieths and  twelfths  and  other  relations. 
The  proper  course  is  to  adopt  a  system  of 
monetary  notation  the  principle  of  which 
is  progression  by  tenths.  The  advantage 
of  so  doing  is  manifest.  As  to  the  saving 
in  our  schools,  I  do  not  think,  personally, 
that  there  would  be  a  large  saving 
simply  by  the  adoption  of  decimal  coin- 
s' ;  but  the  saving  would  be  enormous  by 
the  adoption  of  decimal  weights  and  mea- 
sures as  well  as  decimal  coinage.  It  would,  be 
Ml  enormous  saving  of  labour  to  the  children. 
They  would  get  that 'grasp  of  arithmetic 
which  at  present,  even  after  they  have  gone 
throngh  our  schools,  and  have  earned 
high  positions  in  their  arithmetical  classes, 
they  lack.  They  do  not  understand  what 
is  the  foundation  of  the  system,  or  the 
notati<»i  of  the  system,  atid  they  cannot 
see  a  co-relation  between  the  arithmetical 
notation  and  our  existing  notations  of 
coinage  and  weights  and  measure-s.  In- 
deed, there  is  no  co-relation.  If  the 
children  had  the  oppMi^unity  of  learn- 
ing a  system  of  weights  and  measures 
and  of  values  founded  upon  the  same  basis 
aa  the  notation  of  arithmetic,  they  would 
at  once  see  the  whole  principle,  and  would 
be  saved  the  labour  of  having  to  learn  all 
the  relations  of  weights  and  measures  and 
values  that  they  do  now,  some  of  which  are 
so  complicated  to  their  minds  that  it  is  a 
hard  tt^k  to  get  them  afterwards  to  make 
calculations  correctly,  even  on  Customs  en- 
tries. We  should  have  a  simple  system  so 
interknit  that  we  should  save  an  enormous 
sum  if  only  in    the   cost   of  handling 


and  distributing  the  produce  of  the  world. 
As  to  the  recommendations  of  the  com- 
mittee respecting  the  particular  form  of  the 
currency,  I  need  not  say  more  than  has  been 
said.  With  respect  to  the  adoption  of  the 
system  being  determined  upon  as  early  aa 
possible,  I  may  say  that,  in  my  opinion,  we 
cannot  have  abetter  time  than  thepresentfor 
the  purpose.  I  quite  admit  that  the  Trea- 
surer as  a  member  of  a  Ministry  that  has 
inaugurated  several  enormous  changes  that 
have  had  the  effect  of  disturbing  the  people 
in  different  directions — sometimes,  I  am 
afraid,  to  their  disadvantage — is  not  very 
ready  to  disturb  them  again,  even  to 
their  advantage. 

Sir  George  Turner. — We  find  the 
British  Chancellor  of  the  Exchequer  always 
taking  up  the  same  position. 

Mr.  THOMSON.— The  difficulty  is  in- 
finitely greater  in  Great  Britain  than  it  is  here. 
If  we  had  to  consider  ourselves  alone,  we 
could  mtroduoe  the  propmed  system,  and  in 
three  months  the  people  would  be  perfectly 
settled  down  to  the  change,  and  would  in  no 
way  find  difficulties  occurring  under  it.  But 
in  England  it  is  quite  a  diffisrent  matter. 
People  there  are  not  so  educated  as  they  are 
here.  They  have  not  had  to  adapt  tbemselves 
to  new  and  changed  circumstances  so  con- 
stantly as  we  have  had  to  do.  They  have 
not  had  within  the  life-time  of  one  man,  as 
we  have  had,  a  rum  currency,  and  a  dollar 
currency,  and  a  bushel  of  corn  currency. 
They  have  not  had  all  these  varying  cir- 
cumstances to  adjust  themselves  to ;  and 
they  have  not  the  alertness  of  mind — I  am 
not  wishing  in  any  way  to  derogate  from 
their  powers  of  mind — which  people  in  a 
new  country,  who  live  under  constantly 
changing  conditions,  have.  If  England 
bad  adopted  the  decimal  system  Wore 
her  commerce  had  grown  so  great,  she 
would  to-day  bless  the  fact  of  having  done  so. 
But  she  has  now  grown  so  large,  her  com- 
merce is  so  great,  her  people  have  been  so 
long  accustomed  to  the  old  system,  that 
it  is  very  difficult  for  them  to  change.  I 
believe  it  is  an  excusable  thing  for  the 
Chancellor  of  the  Exchequer,  under  the 
conditions  prevailing  in  England,  to  hesitate 
— even  although  I  believe  he  would  be  doing 
the  best  for  the  country  by  the  adoption 
of  the  metric  system  of  coinage  and 
of  weighte  and  measures.  But  what  is 
difficult  in  an  old  country  is  comparatively 
simple  in  a  new  one;  and^whilst_i  auite 
admit   that  the  aiimei^''V^S(yg^  an 
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argument  for  Great  Britain,  still  it  is 
merely  the  argument  of  delay  that  is  always 
advanced  in  these  matters.  I  believe  that 
in  this,  as  in  other  things,  Australia 
conld  do  much  to  expedite  the  consideration 
and  adoption  of  the  propcwed  system  by 
Great  Britain.  If  we  can  do  anything 
to  push  forward  what  will  be  of  value  to 
the  British  people,  that  should  prove  an 
additional  reason  for  our  adoption  of  the 
system.  As  to  wedding  the  metric 
system  of  weights  and  measures  to  the 
metric  »ystem  of  coinage  before  adopting 
the  latter,  I  see  no  reason  why  what  is  part 
of  the  process  of  decimalization  should  not 
take  place — seeing  that  it  is  an  advantage 
— before  we  accomplish  the  whole  scheme. 
Owing  to  the  relation  of  our  weights 
and  measures,  our  machinery  gauges,  our 
textile  widths  and  lengths,  and  so  on, 
to  those  of  Great  Britain,  we  can  only 
decimalize  in  that  direction  when  she  does 
so.  But  I  see  no  reason  why  the  deci- 
malization of  our  coinage,  which  I  admit 
is  a  lesser  reforiU)  should  await  the  lar- 
ger reform  which  we  hope  will  follow, 
and  which  the  success  of  this  would  assist.  I, 
for  one,  see  none  of  those  great  difliculties 
that  the  Treasurer  sees  in  the  adoption  of 
a  decimal  system  of  coinage.  After  some 
consideration,  and  after  some  tendency  to 
favour  delay,  I  came  to  the  same  conclusion 
— not  influenced  by  the  enthusiasm  of  the 
chairman  of  the  committee,  as  the  Treasurer 
has  said — that  hard-headed  men  have  come 
to  in  Great  Britain.  The  members  of  several 
KnRl  ish  committees,  in  spite  of  the  difficulties 
there,  and  in  spite  of  the  greater  import- 
ance of  the  change  in  its  effects  upon  the 
people,  came  to  the  conclusion  that  the  pro- 
posed system  ought  to  be  adopted  by  the 
British  people.  I  have  come  to  the  same 
conclusion  as  did  the  House  of  Commons, 
which  unanimously  passed  a  resolution 
to  the  effect  that  the  introduction  of  the 
florin  had  been  a  succe-ss,  and  that  it 
should  be  followed  up  by  a  further  deci- 
malization of  the  British  coinage.  One 
of  the  British  committees  which  found  that, 
in  spite  of  the  difBculties  which  might  sur- 
round the  introduction  of  t^e  decimal  system 
in  Great  Britain,  it  was  a  matter  which 
should  be  undertaken  at  the  earliest  pos&ible 
moment  was  not  a  small  one,  nor  was  it  unre- 
presentative or  unintelligent.  It  comprised 
some  of  the  hardest-headed  business  men  in 
the  British  Empire,  men  of  thought,  educa- 
tion, learning,  and  position.  The  original 
Mr.  Tkomaon. 


members  were  Mr.  William  Brown,  ilr. 
Cardwell,  Mr.  John  Ball,  Mr.  Tufnell,  Mr. 
Alderman  Thompson,  Mr.  Dunlop,  Mr. 
Matthew  Forster,  Lord  Stanley — afterwards 
the  Earl  of  Derby,  who  was  1^  no  means  an 
enthusiast — Mr.  Moody,  Mr.  Hamilton, 
Mr.  John  Benjamin  Smith,  Sir  Wil- 
liam Clay,  the  Marquis  of  Chandos, 
Sir  William  Jolliffe,  and  Mr.  Kin- 
□aird.  They  found  as  our  committee,  and 
prior  British  committees  appointed  to  deal 
with  the  subject,  found.  As  a  matter  of 
fact,  only  one  British  Commission  has  re- 
ported against  the  reform.  £v«i  that 
commission  admitted  the  advantages  which 
would  attend  the  change,  but  reported 
against  its  introduction  at  the  time,  soldy 
on  the  ground  of  expediency.  In  coaimoQ 
with  these  various  bodies,  the  committee 
appointed  by  this  House  holds  that  this 
matter  ought  to  be  faced  at  once,  and  we 
have  far  greater  reasons  for  arriving  at  that 
conclusion  than  had  the  committees  in 
Great  Britain.  If  our  committee  has  erred 
at  all,  it  has  erred  in  good  company.  I 
have  much  pleasure  in  supporting  the  report 
of  the  committee,  and  the  able  argument's — 
which  I  have  refrained,  as  far  as  possible, 
from  repeating — put  forward  last  Friday  by 
the  chairman,  the  honorable  member  for 
South  Sydnev. 

Mr.  BAMFORD  (Herbert).— After  the 
very  able  and  exhaustive  speech^  that  have 
been  delivered  by  th%  honorable  member  iac 
South  Sydney,  and  the  honorable  member 
for  North  Sydney,  I  think  it  would  be  futile 
for  me  to  attempt  to  traverse  any  of  the 
ground  over  which  they  have  gone.  I  have 
no  intention  of  taking  part  in  this  debate. 
My  only  desire  is  to  put  a  question  to  the 
Treasurer.  It  has  been  said  that  if  the  Ohb- 
monvealth  undertook  the  coinage  of  its  own 
silver  it  would  secure  a  profit,  or  seigoioi^ 
age,  amounting  to  at  least  £30,000  or 
£40,000  per  annum.  At  the  present  time, 
when  the  desire  for  economy  is  so  strong, 
and  the  "  Kya-Brummagem  "  sentiment  is 
so  much  in  evidence,  so  great  a  saving  would 
be  of  much  value,  and  I  would  ask  the 
Treasurer  if  be  proposes  to  take  any  definite 
steps  to  secure  it  1 

Sir  George  TcRNBa. — I  have  been  en- 
deavouring for  years  past  to  secure  that 
saving.  My  negotiations  on  behalf  of  the 
Commonwealth  commenced  on  the  1st  of 
May,  1901. 

Mr.  BAMFORD.— May  I  tabe  that  as 
an  answer  to  m^'BjteetfaoK^OOgle 
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Sir  George  Tdrner. — Certainly  I  shall 
ilo  what  I  can  in  fhe  matter. 

Mr.  BAMFORD.— To  see  that  the  coin- 
age ai  our  silver  is  taken  over  by^  the  Com- 
monwealth f 

Sir  George  Turner. — ^Not  to  have  it 
coined  here,  but  to  have  the  minting  done  for 
m  at  cost  prioe. 

Mr.  BAMFORD.—That  would  secure 
the  profit  for  the  Commonwealth. 

Mr.  WATSON  (Bland). —I  have  to 
acknowledge  the  good  services  which  the 
committee  appointed,  at  the  instance  of  the 
honorable  member  for  South  Sydney,  has 
done  in  gathering  together  such  a  mass  of 
evidence  from  representative  people  through- 
oat  the  Commonwealth,  and  in  preparing 
the  very  able  report  upon  the  subject 
which  they  have  placed  before  us.  I  con- 
fess, however,  that  I  am  somewhat  in  a 
(jtiaDdary  as  to  the  position  which  one 
^hon\d  take  up  at  the  present  time.  While 
i  thoroughly  agree  with  the  members  of  the 
committee,  and  with  the  very  able  speeches 
made  by  the  honorable  member  for  South 
Sydney,  and  the  honorable  member  for 
N'orth  Sydney,  in  support  of  the  decimal 
cotna^  system,  I  find  myself  confronted  by 
a  difficulty.  That  difficulty  is  that  even 
the  comparatively  small  change  proposed  by 
the  committee — and  I  am  glad  to  see  that 
they  have  decided  in  favour  of  the 'adoption 
•ff  tiie  sovereign  as  a  basis — would  involve 
a  considerable  commercial  disturbance.  I 
fully  recognise  the  force  of  the  argument 
put  forward  by  the  chairman  of  the  com- 
mittee and  others,  that  the  change  would 
involve  the  minimum  disturbance  pos- 
HiUe  under  any  alteration  to  a  decimal 
system  of  coinage.  That  some  disturbance 
would  neoessariiy  be  involved  must  go  vith- 
ont  sayTng;  but  I  cannot  see  that  we  should 
!^in  anything  like  a  corresponding  odvant- 
by  making  this  change  in  the  absence 
of  any  attempt  to  introduce  at  the  same 
time  the  metric  ^stem  of  weights  and 
mea^nres. 

Mr.  G.  B.  Edwards. — One  tiling  at  a  time. 

Mr.  WATSON. — One  at  a  time  is  gener- 
ally regarded  as  very  good  fishing.  But  T 
do  not  consider  that  it  would  be  wise  to 
have  two  distinct  disturbances  of  trade  in 
effecting  what  after  all  is  only  the  one 
object.  It  seems  to  me  that  the  conveni- 
ence which  would  result  to  the  people  by 
the  arrangement  of  our  coinage  upon  a 
decimal  basis  would  be  comparatively  small 
as  compared  with  the  great  convenience, 
4  F 


not  to  say  the  absolute  necessity,  of  a  reform 
in  regard  to  our  system  of  weights  and 
measures.    That  is  the  most  important 
aspect  of  this  question,  and  therefore  I  do 
not  feel  disposed  to  say  that  thie  proposed 
change  in  our  coinage  system  should  be 
made  immediately.    So  far  as  the  decimal 
system  generally  as  applied  to  weights  and 
measures  is  concerned,  there  appears  to  be 
year  by  year  an  increasing  body  of  public 
opinion  in  England  in  favour  of  its  adoption. 
Comparatively  speaking,  it  was  only  a  short 
time  ago  'that  the  present  Prime  Minister 
of  England,  while  holding  office  in  another 
capacity,  declared  that  the  existing  system 
was  an   arbitrary,  perverse,  and  utterly 
absurd  one.    He  gave  every  evidence  of 
his  sympathy  with  the  proposal  that  Eng- 
land should  adopt  the  metric  system  of 
weights  and  measures.    The  request  then 
preferred  was  supports  by  representatives 
of  almost  every  class  in  the  community ; 
by  representatives  of  those  associated  with 
commerce,  with  labour  organizations,  w^ith 
the  teaching  institutions  of  Great  Britain, 
and  every  other  class  from  whom  an  ex- 
pression of  opinion  would  be  of  value.  There 
seems  to  be,  therefore,  a  growing  feeling  in 
favour  of  this  change  being  made  at  a  com- 
paratively early  date.  Tliat  being  so,  instead 
of  adopting  the  amendment  moved  by  the 
Treasure,  which  would  appear  to  prevent  an 
expression  of  opinion  on  the  part  of  this 
House,  we  should  give  some  expressionof  our 
own  desire.  We  should  rather  take  a  course 
which  would  clearly  define  what  are  the  de- 
sires of  this  House.  The  sooner  the  change 
is  made  the  better  it  will  be,  not  only  for 
British  commerce  and  industry,  but  also  for 
Australian  trade.    I  believe  Uiat  a  change 
to  the  metric  system  of   weights  and 
measures,  accompanied  by  the  adoption  of 
the  decimal  t^ystem  of  coinage,  would  mate- 
rially affect   Great  Britain  eventually,  if 
not   immediately,    and    that   with  that 
development  of   Australian  manufactures, 
which  honorable   members  on  all  sides 
of  the  House  agree  is  reasonably  possi- 
ble  within   the  neAr  future,  the  change 
would  also  affect  us  very  largely  in  our 
trade  relations  with  the   outside  world. 
This  House  should  give  expression  to  any 
feeling  which  it  may  entertain  in  favour  of 
the  general  adoption  of  the  decimal  system, 
and  I  am  prepared  at  ono©  to  go  to  that  ex- 
tent, in  order  if  possible  to  encourage  the 
British  Government  to  take  Aihti^rpfj^^  in 
hand  without  delay-Dig't'^ed  by 
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Mr.  G.  B.  EdWaLle.  — The  next  motion 
«n  the  notice-paper  deals  with  the  metric 

system. 

Mr.  WATSON. — Quite  so ;  but  the  posi- 
tion taken'  up  by  those  who  advocate  the 
adoption  of  the  report  is  that  they  are  pre- 
pared to  accept  a  system  of  decimal  coinage 
for  the  Commonwealth  whether  we  have  the 
metric  system  of  weights  and  measures  or 
not.  I  do  not  think  it  would  be  wise  to 
make  one  change  without  the  other.  If  we 
did  so,  we  aliouldonly  create  additional  dis- 
turbance. The  convenience  which  would 
result  from  any  new  system  of  coinage 
would  not  in  itself  be  commensurate  with 
the  degree  of  disturbance  which  it  would 
necessarily  inrolve ;  but  we  should  be  justi- 
fied in  accepting  the  risk  of  any  disturbance 
to  secure  the  application  of  the  metric 
system  to  coinage  and  weights  and  measures. 
For  these  reasons,  my  inclination  is  to  give  a 
vote  which  will  express  an  opinion  in  favour  ; 
of  the  immediate  adoption  of  the  decimal 
system  throughout  the  Empire. 

Sir  GEOBdfi  TuRSBR. — I  said  that  I  had 
no  objection  to  the  addition  of  words  to  my 
amendment  so  as  to  urge  upon  the  British 
Oovemment  tlie  advisableness  of  taking  the 
matter  in  hand. 

Mr.  WATSON.— That  is  what  I  desire 
shall  l>e  done.  If  the  Treasurer  will  agree 
to  alter  his  amendment  so  that  it  will  give 
an  expression  of  opinion  in  favour  of  the 
change  being  made,  white  intimating  at  the 
same  time  that  we  await  the  decision  of  the 
British  Government  b^ore  taking  action, 
I  shall  he  satisfied.  I  do  not  know  whether 
the  right  honorable  gentleman  has  thought 
of  any  alteration  that  would  meet  that 
position,  or  whether  he  holds  that  there 
should  bean  amendment  of  the  amendment. 

Sir  GEORfiE  Turner. — There  should  bo 
an  amendment  of  the  amendment. 

Mr.  G.  B.  Edwards. — What  does  the 
honorable  member  think  of  the  suggestion 
that  we  should  immediately  secure  the 
seigniorage  on  our  silver  ? 

Mr.  WATSON.— I  believe  we  are  nil  I 
agreed  as  to  the  justice  and  desirableness 
of  obtaining  fur  the  Commonwealth  what- 
ever profit  arises  from  the  coinage  of  our 
silver  and  silver  tokens. 

Mr.  G.  B.  EowARDa. — In  order  to  secure 
that  seigniorage  it  would  be  necessary  to 
issue  different  coins. 

Mr.  WATSON.— Possibly  so,  but  even 
if  we  i.ssuefl  different  coins  the  same  values 
could  continue  to  attach  to  them.    In  my  i 


opinion,  that  would  be  a  matter  of  ea.sv 
arrangement.    I  propose  to  move — 

Thnt  the  amendment  be  amended  hy  the 
omission  of  the  word  "  any,"  line  3,  with  a  vie*' 
to  insert  in  lieu  thereof  the  word  "a," 

I  shall  put  that  forward  only  aa  a  prelimi- 
nary amendment.  If  it  is  agreed  to,  I  shall 
move  for  a  further  amendment  of  the  amend- 
ment so  that  it  will  read  something  like 

this — 

In  the  opinion  of  thin  House  a  change  in 
decimal  coiDage"'  ;de8irable  in  Australia,  but 
hhould  be  preceded  by  its  adoption  in  the  Unitflil 

Kingdom. 

Mr.  SPEAKER.~The  honorable  mem- 
ber will  find,  if  he  looks  at  Standing  Ordt  r 
139,  that  it  provides — 

When  it  is  proposed  to  leave  out  words  in  lie 
main  question,  in  order  to  insert  or  add  otber>. 
no  amendment  to  the  words  proposed  to  be  in- 
serted or  added  can  be  entertained  until  ihe 
question — that  the  words  proposed  to  be  left  oui 
stand  part  of  the  main  questio;)— has  be«i  deter- 
mined. 

So  that,  while  the  honorable  member  can 
now  intimate  that  he  proposes  to  mo\'e  in  a 
certain  direction,  the  statement  hit 
amendment  and  the  opportunity  of  voting 
upon  it  must  await  the  decision  upon  thf 
question  whether  the  words  proposed  to  1«* 
omitted  stand  part  of  the  question. 

Mr.  Watson. — I  shall  have  an  opportanitr 
of  moving  the  amendment  later  7 

Mr.  SPEAKER.^The  honorable  mem- 
ber may  formally  state  his  amendment  now, 
and  he  will  have  an  opportunity  of  moving 
it  at  the  proper  time. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  do  not  think  that  it  is  necessary 
to  say  very  much  in  reply  to  the  de- 
bate, which,  although  it  has  been  short,  ha>. 
I  think,  exhibited  the  fact  that  we  have  a 
general  consensus  of  opinion  of  thli  Hoa'-e 
in  favour  of  the  adoption  of  a  decimal  BVti- 
tem.  The  only  objection  which  appears  to 
lie  against  the  adoption  of  the  report  of  the 
committee  has  been  forcibly  expressed  by 
the  Trea-surer,  but  I  am  inclined  to  think 
with  the  honorable  member  for  North 
Sydney  that  that  objection  is  largely  at- 
counted  for,  in  the  right  honorable  gentle- 
man's case,  by  his  well-known  mental  atti- 
tude of  proceeding  along  the  line  of  least 
resistance.  I  think  that  we  are  not  look- 
ing at  this  question  sufficiently  from  the 
Austialian  point  of  view.  I  can  see  no 
reason  whatever  against  our  taking  this 
action,  even  though  England  does  not  take 
similar  action.  Digi^ttiewa^ii^M^  used  in 
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rapport  of  the  view  o£  tbe  question  that  ve 
should  delay  until  England  has  taken  action 
seem  to  me  to  be  perfectly  groundless. 
There  can  be  no  disturbance  of  trade  and 
commerce  between  Australia    and  Great 
Britain  by  reason  only  of  our  adoption  of  a 
currency  slightly  different  to  that  used  in 
England.    As  1  pointed  out  originally,  that 
difference  exists  in  a  very  much  greater 
<)egree  at  present  in  the  relations  between 
Canada  and  Great  Britain,  and  yet  nobody 
in  Great  Britain,  and  certainly  nobody  in 
Canada,  has  felt  that  difference  to  be  any 
obstacle  to  trading  operations  between  the 
two   countries.    There  will  be  very  little 
difficulty  in  expressing  a  value  in  the  two 
moneys.  The  Commonwealth  money,  should 
the   recommendations  of  this  report  be 
carried  out,  and  the  present  currency  of 
Great  Britain,  can  be  transferred  at  sight 
by  any  one,  however  well  or  ill  educated  he 
may  be,  with  the  exception  of  small  sums 
at  the  right  of  the   statement,  that  is, 
sums  from  5^d.  down  to  a  farthing ;  and, 
in  the  most  ordinary  transactions  of  life, 
the  difference   that  could  exist  between 
those  sums  in  either  currency  would  be  so 
slight  as  to  be  hardly  worth  considering.  I 
think  we  have  exhibited  in  the  Common- 
wealth in  the  first  two  years  of  our  history 
too  great  a  snbserviency  to  use  and  wont. 
We  will  follow  old  systems,  we  will  await 
the  action  of  other  countries,  and  we  will 
look  for  precedents  in  all  that  we  do.  I 
know  that  it  was  one  of  the  most  striking 
features  of  early  American  history  that,  in 
all  her  people  did,  tliey  had  the  courage  to 
grasp  ^eir  own  problem^  and  to  resolve 
them  in  their  own  way,  to  meet  their  own 
circumstances.  But  as  soon  aswe  propose  any- 
thing in  Australia  in  the  direction  of  reform, 
we  are  met  at  once  with  the  argument  that 
it  is  not  desirable  that  we  should  effect  the 
refoiTn,  but  that  we  should  rather  await  the 
action  of  the  motJier  country  in  that  direc- 
tion.   Wlien  we  look  into  thin  reform  and 
its  past  history  in  the  mother  country, 
we  find  that  although,  in  common  with 
other    reforms    proposed,    it    has  been 
supported  by  the  ablest  men  and  the  mast 
powerful  representative  bodies  in  the  com- 
munity, and  although  there  is  actually  a 
mSijority  of  the  members  of  the  House  of 
Commons  in  its  favour,  it  cannot  find 
expression  in  the  legislative  enactments  of 
the  country.    Why  1   It  is  because  there  is 
Always  snne  other  question  which,  in  the 
pc^tical  eye,  assumes  vaster  proportions 
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than  this  great  reform,  which  I  think  is  of 
more  importance  to  the  social  and  economic 
well-being  of  •  the  people  than  many  other 
reforms  which  might  be  mentioned.  I  adhere 
to  my  original  statement  that,  if  this  reform 
were  carried  out  in  its  entirety,  it  would 
mean  over  £1,000,000  per  aanum  to  the 
people  of  the  Commonwealth — I  mean  if  we 
secured  the  decimalizalaon  of  the  coinage, 
and  followed  that  up  hy  the  decimalization  of 
weights  and  measures.    Against  a  reform  of 
that  magmtude  I  find  that  the  strongest,  and 
in  fact  the  only  objection  (^fered,  is  that  we 
should  wait  the  action  of  England.  I  do  not 
wish  to  labour  the  question ;  I  feel  little 
personal  interest  in  it ;  but  I  do  think  that 
it  is  the  fir»t  reform  brought  before  us  which 
can  effect  a  large  saving,  and,  having.regard 
to  the  simplicity  of  its  working  in  its  various 
operations,  it  is  one  which  should  be  more 
favorably  entertained  than  I  fear  it  is 
going  to  be  by  this  House.    The  committee 
did  not  come  to  their  conclusions  solely 
upon  the  evidence  accompanying  the  report, 
and  to  which  the  Treasurer  has  referred. 
Although  I  contend  still  that  that  evidence 
analyzed  by  the  most  perfectly  judicial 
mind  should  give  sufficient  weight  of  sup- 
port to  carry  this  proposal  into  edSect,  I  say 
that  we  were  not  bound  by  that.  The 
committee  have  had  one  witness,  as  I  have 
said,  in  the  Library,  and  that  witness  was 
used  to  the  fullest  extent.    I  recollect  thnt 
in  the  early  days  of  the  proceedings  of  the 
committee,    my  old  friend,  the  late  Mr. 
Fiesse — and  that  gentleman  and  the  late 
Mr.  Groom,  the  only  two  members  of 
this  House  whom,  I  am  sorry  to  say, 
we    have    lost  by   death,    were  mem- 
I  bers  of  the  committee — occupied  morn- 
ing after  morning  in   the    Library,  and 
I  occupied  many  days  in  the  Public  I^ibrary, 
hunting  up  all  possible  information  upon 
this  question.    The  honorable  member  for 
North  Sydney  also  hunted  up  all  the  politi- 
cal reports  and  records  of  this  movement, 
and  it  was  those  records,  those  works  and 
opinions  of  the  great  master  minds  of  the 
age  upon  the  subject,  which  influenced  the 
committee  as  much  as,  and  probably  more 
than,  the  evidence  of  the  merchants  of  the 
Commonwealth,  or  the  representatives  of 
the  many  institutions  from  whom  wesouglit 
information.    I  think  the  committee  did 
all  they  possibly  could  to  get  to  the  bottom 
of  the  question,  and  they  came  to  a  unani- 
mous conclusion.    Thei-e  was  no^^jM^^nt 
voice  upon  the  report,  and  it  is,  at  aiwp  n»te. 
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entiUed  to  the  favorable  consideration  of 
this  House.  Of  course,  honorable  members 
cannot  always  see  these  things  from  the  same 
point  of  view ;  but  I  do  believe  that  there 
is  nothing  whatever  in  the  argument  that 
we  should  await  the  action  of  Elngland. 
We  can  take  the  action  recommended  by 
the  committee  without  emban-assing 
England.  If  we  do  take  it,  we  shall  help 
England  to  carry  out  this  reform.  It  is 
admitted  that  it  is  a  great  reform,  and  I 
repeat  that  in  adopting  it  here  we  shall 
assist  in  the  carrying  out  of  the  reform  in 
England.  Apart  from  that,  there  ia  no 
reason  whatever  why  we  should  accompany 
this  reform  by  a  similar  reform  with  respect 
to  weights  and  measures,  except  that  the 
decimalization  of  weights  and  measures  is 
also  a  great  and  a  desirable  reform.  It  is 
possibly  a  more  desirable  reform  than  iu  the 
one  proposed  by  the  committee,  but  there 
is  no  reason  why  either  the  one  or  the 
other  should  not  be  undertaken  by  itself. 
The  reform  here  proposed  is  the  simpler  of 
the  two,  can  be  more  easily  carried  into 
efieotf  and  its  adoption  will  help  the  other 
reform.  For  that  reason  alone,  if  for  no 
other,  I  Uiink  this  House  would  do  well  to 
agree  to  the  motion. 

Question — That  the  words  proposed  to  be 
omitted  stand  part  of  the  motion — put. 
The  House  divided. 


Ayes 
Noes 


19 
18 


Majority 


Bamford,  F.  W. 
Braddon,  Sir  E- 
Clarke,  F. 
CoQroy,  A.  H. 
Edwards.  G.  B. 
Glynn.  P.  McM. 
Hughes,  W.  M. 
Kirwan,  J.  W. 
ilohou,  H. 
ilaiiger,  S. 
O'Mttlley,  K. 

Bartou,  Sir  E. 
Bonvthon,  Sir  J.  L, 
Chanter,  J.  M- 
Cruick»hank,  O.  A. 
Ueakin,  A. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  O. 
Kennedy,  T. 
Kingston,  C.  C. 
Lyne,  Sir  W.  J. 


Ates. 

1    Paterson,  A. 
I    Smith,  S. 
;    Spence,  W.  G. 
1    TbouisoQ,  D. 
Tudor,  F, 
Wilks,  W.  H. 


Cook.  J.  H. 
Fisher,  A. 

Noes. 

McEacharu,  Sir  M. 
Mclean,  A. 
Page,  J. 
Turner,  Sir  G. 
Watson,  J,  C 
Wilkinson,  J. 


Tellers. 
Chapman,  A. 
Groom,  L.  E. 


Question  so  resolved  in  the  affirmative. 
Amendment  negatived. 

Jfr.  O.  B.  Edn-arda. 


Original 
dividwi. 


questitm — ^pat.     The  House 


Ayes 
Noes 


21 
18 


Majority 


Bamford,  F.  W. 
Brsddon.  Sir  E. 

Clarke,  F. 
Conroy,  A.  H. 
Croncn,  R.  A. 
Edwards,  G.  B. 
Glynn,  P.  MoM. 
Hughes,  W.  M. 
Kirwaji,  J.  W, 
Mahon,  H. 
Maug«r,  S. 
O'MaUey,  K. 


Barton,  SirE. 
Bonj-thon,  Sir  J.  L. 
Chanter,  J.  M. 
Cruickshank,  G.  A. 
Deakin,  A. 
Forrebt,  Sir  .J. 
Fysh,  Sir  P.  O. 
Kennedy,  T. 
Kingston,  C.  C. 
Lyne,  Sir  W.  J. 


Paterson,  A. 
PoyotOD,  A. 
Smith,  S. 
Spence,  W.  G. 
Thomson,  D. 
Tador,  F. 
Wilks,  W.  H. 


Cook,  J.  H. 
Fisher,  A. 


Noes. 


McEacham,  Sir  M. 
McLean,  A. 
Page,  J. 
Turner,  Sir  G. 
Wataon,  J.  C. 
Wilkinson,  J. 

Chapmaa,  A. 
GrcxHu,  L.  E. 


QneBtion  so  resolved  in  the  affirmative. 

METRIC  SYSTEM. 

Mr.  G.  B.  EDWARDS  (South  Sydney) 
— I  move — 

1.  That  the  Parliament  of  the  CommonwenlUi 
of  Au»itralia  is  of  opinion  that  the  adoption  of  the 
decimal  sy!4tem  of  weights  and  measures,  now  io 
u-w  in  France  and  other  coantries  of  Europe,  and 
oommonly  known  as  the  metric  syafent,  is  b  moftde- 
sirable  national  refonn  :  that  it  would  efXHtomize 
time  and  money  in  professional,  trading,  and  me- 
chanical operations  ;  secure  a  far  higher  degree  of 
national  educfttion  without  increased  coat  ;  and 
would  avoid  the  impending  danger  of  9«nous  low 
in  the  Empire's  trade  through  the  differeoces 
exiating  between  our  standards  and  those  of  a 
majority  of  the  civilized  nations  of  the  worW. 

2.  Than  an  Address  be  presented  to  Hi<t  "Excel- 
lency  the  Governor-Oeneral,  praying  that  His 
Excellency  will  cause  the  foregoing  resolation  to 
be  forwarded  to  the  Bight  Honorable  the  Secre- 
tary of  State  for  the  ColonicR  for  the  informa- 
tion of  the  Parliament  of  the  United  Kingdom, 

3.  That  the  foregoing  resolutions  be  forwarded 
to  the  Senate,  with  a  request  for  its  concnrrence 
therein. 

I  did  not  think  that  this  motion  would  be 
so  fbrtonately  situated  on  the  notaoe-paper 
as  I  now  find  it  after  the  adoption  the 
report  of  the  committee  upon  a  Common' 
wealth  coinage.  It  deals^with  the  other, 
and  the  greatei'DQWSfedC^  v>O0WK  which 
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the  committee  recommeDd.    Had  they  been 
empowered  to  inquire  into  the  advisability 
d  adopting  tbe  metric  system,  I  feel  snre 
tber  would  have  reported  as  strongly  in 
fsrour   of  its  adoption  as  they  did  in 
favour  of   the  adoption  of  a  uystem  of 
decimal  coinage.    But,  although  the  subject 
was  not  referred  to  them,  it  necessarily  had 
to  be  considered  by  them  to  some  extent, 
and  they  took  upon  themselves  to  recom- 
mend  that  Parliament  should  take  the 
earliest    opportunity  of   supporting  any 
moTement  for  the  adoption  <^  the  metric 
system  throughout  the  Empire.  Conse- 
quently I  felt  justified  in  following  up  my 
motion  for  the  adoption  of  the  committee's 
report  with  the  motion  which  I  have  just 
moved.    It  sums  up,  in  the  most  condensed 
form  in  which  I  can  put  them,  the  great 
advantages  of  the  metric  system  of  weights 
and  measnrHi.  Necessarily,  in  debating  the 
motion  which  has  just  been  disposed  of, 
many  references  had  to  be  made  to  those 
advantages,  and  as  I  do  not  wish  to  go  over 
tbe  ground  already  covered,  I  propose  to 
coniine   my  remarks  now   to   the  broad 
outlines   of  the   case   for   the  adoption 
of  the  system.    I  know  that  the  subject  re- 
ceived attention  during  the  Premiers'  Con- 
ference which  was  recently  held  in  England, 
and  that  the  conference  came  to  the  deter- 
mination that  it  was  desirable  that  action 
should  be  taken  throughout  the  Empire  to 
secure  this  reform.    I  understand  further 
that  the  Prime  Minister  is  desirous  of  ob- 
taining resolutions  from   this  Parliament 
which  will  assist  to  carry  out  the  wishes  of 
the  members  of  tlte  conference,  and  if  what 
he  proposes  will  coincide  with  my  own  views 
on  the  question,  as  I  have  every  reason  to 
believe  it  will,  I  shall  have  great  pleasure  in 
allowing,  with  the  permission  of  the  House, 
the  substitution  of  his  motion  for  that  of 
which  I  have  given  notice,  becaumo  I  think 
it  is  right  that  in  a  matter  of  this  sort  he 
should  act  for  the  Commonwealth.    But  I 
do  not  think  that  a  motion  of  this  import- 
tance  should  be  brought  before  the  House 
without  something  being  said  in  its  favour. 
I  do  not  wish  to  belabour  the  subject,  but, 
although  a  great  deal  is  glibly  said  about 
the  advantages   of    the    metric  system, 
and,   on   the  other   hand,   a   great  deal 
is  spoken  with  equal  glibness  about  the 
trouble  and  inconvenience  which  a  change 
of  system  would  occasion,  I  should  like 
briefly,  by  placing  some  extracts  before  the 
House,  to  outline  the  great  advantages  of 


the  system,  its  present  position  amongst  the 
nations  of  the  world,  and  the  disadvantages, 
owing  to  the  non-adoption  of  the  system 
which  it  is  imposing  upon  Great  Britain  in 
respect  to  her  trade  and  commerce  with 
other  countries.    The  metric  system  is  now 
in  use  by  some  480,000,000  people,  who  com- 
prise all  the  more  highly  civilized  nations 
of  the  world,  with  the  exception  of  Eng- 
land, America,  and  Russia.    But  Russia  is 
almost  on  the  eve  of  ad<^>ting  the  system, 
a  change  to  it  being  now  under  considera- 
tion in  that  country,  and  the  United  States 
of  America  and  Canada  have  been  agitating 
for  its  adoption  for  some  time  post.  In- 
deed, in  the  United  States,  they  have  gone 
so  far  as  to  compel  its  use  for  chemical  and 
scientific  records,  and  in  connexion  with  the 
records  and  statistical  information  collected 
under  their  Customs  administration,  the 
weights  are  estimated,  and  the  records 
are  checked  under  that  system.    The  adop- 
tion of  the  metric  system  has  also  been 
advocated  in  Great  Britain  for  a  consider- 
able time  past,  as  I   showed  honorable 
members  when  I  spoke  in  favour  of  the 
adoption  of  a  Commonwealth  decimal  coin- 
age, and  it  has  received  the  support  of  the 
most  influential  bodies  in  the  Kingdom.  It 
has  the  support  of  quite  half  the  members 
of  the  British  Parliament ;  it  has  been 
favorably  referred  to  by  one  British  Min- 
ister after  another,  and  it  is  safe  to  aflSrm 
that  the  concensus  of  competent  opinion 
throughout  Great  Britiiin  is  in  favour  of  its 
adoption.    Moreover,  there  is  a  common 
fear  amongst  the  thoughtful  people  of  that 
country  that,  if  they  do  not  adopt  the 
metric  system  now,  notwithstanding  the 
friction  and  the  expense  which  its  adoption 
will  cause,  the  expense  and  trouble  of  the 
change  will  become  greater  as  time  goes  on, 
and,  in  the  meanwhile,  the  retention  of  the 
present  system  will  so  aflFect  British  manu- 
facture and   trade  that  her  people  will 
lose  countless  millions  of  money.    I  should 
like  to  refer  briefly  to  the  outlines  of 
the  system.    Although  the  metric  system 
is  attributed  to  the  French,  its  adoption 
was  fir*t  advocated  by  our  own  country- 
man, James  Watt,  the  celebrated  engineer. 
Prior  to  its  advocacy  in  1879  in  France. 
James  Watt  published  to  the  world  his 
opinion  that  it  was  very  desirable  to  adopt 
a  metric  system  of  weights  and  measures. 
He  proposed  to  take  the  foot  and  decima- 
lize it,  to  square  it  for  the  square  measure, 
and  to  cube  it  for  t^eg-^I^idQ^^^reJe  In 
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the  latter  case,  he  took  the  weight  of  a  cer- 
tain quantity  of  water  in  a  given  cube,  at 
a  certain  temperature,  weighing  it  with 
scientific  exactitude,  and    adopting  the 
result    as    the  .unit   of    weight.  This 
idea  of    James   Watt   was   exactly  the 
same   as   that   subsequently  adopted  by 
the  reformers  in  France,   the  only  differ- 
ence   being,    that  instead  of  adopting 
as  a  fixed  standard  some  measure  then 
existing   in  France  or  some  other  coun- 
try, they  had  a  Quixotic  notion  that  it 
would  be  better  to  derive  a  standard  from 
some  great  natural  feature  or  great  fact 
connected  with  the  world's  outline.  They 
chose  a  quadrant  of  the  earth's  surface, 
scientifically  measured  it,  and  then  adopted 
one  ten-mUIionth  part  of   that  as  their 
standard.    Many  opponents  of  the  metric 
system  have  referred  with  considerable  glee 
to  the  fact  that,  after  measuring  the  earth's 
quadrant  and  adopting  a  unit  based  upon  it 
a»  their  standard,  the  French  authorities 
subsequently  found  out  that  their  measure- 
ments were  not  quite  con*ect.    As  a  matter 
of  fact,  it  did  not  matter  whetlierthey  took 
the  earth's  quadrant,  or  the  orbit  of  Venus, 
or  a  bee's  cell,  or  a  second's  swing  of  the 
pendulum.    The  metre  was  only  the  x  in 
the  problem,  and  everything  else  in  the  sys- 
tem must  ffUI  in  with  it.    The  metre  is  very 
little  different  from  our  own  yard  measure, 
and  if  a  foot  had  been  taken  as  a  standard 
it  would  not  have  made  any  difference. 
If  a  foot  had  been  the  standard  and  had 
been  followed  out  upon  the  metric  system, 
the  results  would  have  been  precisely  the 
s,ime.    The  system  based  upon  the  Fi-ench 
iitandai'd  has  been  adopted,  as  I  previously 
stoted,  by  41^0,000,000  of  people,  and  there- 
fore it  would  be  very  desirable  for  the  British 
nation  to  fall  in  with  it.    In  our  own 
system  of  weights  and  measures  there  are 
singular  coincidences  which  assist  calcula- 
tions of  certain  kinds.    But  in  the  metric 
Kystem  you  do  not  find  a  few  isolated  case^ 
of  this  sort,  but  the  whole  system  is  a 
series   of    coincidences.      Coincidence  is 
the  very   basis  of   its  origin ;    it  is  a 
train  and  tissue  of  coincidence  from  one 
end  to  the  other.     Some  of  these  give 
remarkable  assistance  to  scientific  men  in 
working  out  their  calculations.    Take  water 
for  instance,  the  standard  of  weight,  a  centi- 
metre, the  system  being  properly  understootl, 
gives  the  quantity  and  weight  at  the  same 
time.    It  is  not^.nece-isary  to  go  through  a 
series  of  calculations  in  order  to  solve  the 
Mr  O,  B.  ESwards. 


problem.     Similarly,  when  the  bulk  of  a 
particular  liquid  is  ascertained,  and  is 
multiplied  by  its  specific  gravity,  the  weight 
can  be  at  once  determined.    The  whole 
system  is  full  of  coincidences  from  one  ecd 
to  the  other.    It  has  stood  the  test  of  time 
and  experience,  and  provides  every  facility 
that  is  required.    Statesman  after  statt-v 
man,     merchant    after    merchant,  and 
philosopher  after   philosopher,   have  ex- 
pressed the  opinion  that  our  weights  and 
measures  system   is  a  disgrace  to  car 
civilization.    Everywhere  it  has  been  con- 
demned as  the  haphazard  growth  of  cen- 
turies,   which,  though  perhaps  primarily 
framed  according  to  some  connected  system, 
has  wandered  away  from  original  prin- 
ciples until  there  is  no  connexion  between 
its  various  parts  from  one  end  to  the  other. 
Although  the  system  has  been  condemned 
from  time  to  time  by  able  statesmen,  vhu 
have  had  it  in  their  power  to  Ining  about  a 
reform,  no  alteration  has  ever  been  nuule. 
Une  of  the  rising  .statesmen  of  England,  Mr. 
Arnold-Forster,  who  is  now  Secretary  to  the 
Navj',  foresees  that  this  reform  must  come 
about,  and  in  a  little  book,  from  which  I  in- 
tend to  quote,  called  the  Coming  oj'tkcKi'o- 
ffram,  he  illustrates  in  a  most  lucid  manner, 
for  the  information  of  tlie  whole  of  the 
English  people,  what  it  will  mean  to  their 
trade  and  commerce,  how  much  can  be  said 
in  its  favour,  and  even  against  it,  and  why 
it  is  not  adopted.    Among   the  reasoiiH 
which   he  gives  why  the  system   is  not 
I  adopted  is  one  which,  I  Uiink,  accounts  for 
,  the  whole  difficolty.    He  says — 

:  No  Government  ever  does  anything  because  it  h 
!  right,  or  wise,  or  logical,  or  sc-ientttically  con-eci. 
I  Changes  ore  made,  not  because  thej'  ore  wi'*,  but 
i  because  they  are  unavoidable.  Tbe  pressure  (if 
I  public  opinion,  and  the  fact  that  it  is  more  dilti- 
!  cult  and  tiresome  to  refuse  a  reform  than  tognuit 
,  it  are  now,  in  99  cases  out  of  10",  tl>e 
'  prevailing  motives  which  influence  an  over- 
I  worked  and  half-informed  administration.  Whnt 
I  is  true  in  regaitl  to  many  other  matters,  is  true 
'  in  regard  to  the  metric  system.  Till  pulilii- 
j  opinion  has  been  formed  and  expressed  in  a  wuy 

which  cannot  be  mistaken,  no  change  will  lie 
I  made  by  British  Ministers.  Our  system  of 
I  gm'ernment  has  advantages,  but  it  is  not  c<>n- 
'  spicuoiis  for  its  readiness  to  accept  scientiV 
I  opinion,  or  to  take  the  lead  in  any  intellectual  iir 
I  scientific  movement.  In  such  matters  Briti** 
I  GovernmentH  generally  follow  a  verj-  long  v&y 
,  behind,  as  any  one  who  i^  acquaint^  with  ihe 

technical  and  scientific  equipment  of  continental 

countries  is  |>erfectly  weU  awu*e. 

A  few  years  ago  a  series  of  articles  wa* 
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consideration   was   given   to,   what  was 
called  the  "Made  in  Germany"  question. 
We  shall  have  to  give  greater  and  greater 
consideration  to  this  question  if  we  are 
determined  not  to  follow  the  more  scienlifit* 
methods  that  have  been  adopted  in  France, 
Germany,   and    many    other  continental 
countriett.     Amongst  these  highly  scientific 
systems,    that   of    decimal    weights  and 
measures   is   probably   ope   of   the  very 
highest.    Tlie  ramifications  of  thin  system 
extend  through  every  province  of  life,  and 
every  operation  by  which  man  earns  hia 
living,  creates  wealth,  discovers  scientific 
facts,  or  forma  a  philosophic  thesis.  In  every 
operation  the  decimal  system  of  weights  and 
measureft  helps  man  to  do  what  is  required 
of   him   with   less  exertion   and  greater 
accuracy,  and  assists  the  nation  to  greater 
national  wealth.    The  honorable  member 
for  North  Sydney  has  pointed  out  some  of 
the  reasons  which  have  actuated  those  who 
have  pressed  forward  this  reform  in  the 
interests  of  t!ie  manufactures  of  the  old 
country.    I   have   here   a   report  of  an 
address  delivered  by  Professor  Liversidge 
at  the  University  of  Sydney.    That  gentle- 
man, who  is  a  scientific  man,  when  address- 
ing his  students  quite  recently  referred  to 
the  metric  system,  and  pointed  out  its  great 
advantages,  and  lUso  what  it  would  mean  if 
we  adopted  it.    He  said — 

It  must  be  borne  in  mind  that  to  make  the 
change  to  the  metric  sytftem  would  involve  a 
money  loRS  of  untold  millioHH,  both  to  Eii^^knd 
and  to  the  United  States  of  Amuricn,  since 
nearly  all  the  premenb  machinery  would  huve  to 
Ije  altered  ;  to  tnke  n  ningle  c<iM  only,  instanced 
Vty  a  writer  in  a  recent  review,  to  adnut  yard- 
wide  looms  to  prodn<-e  metric  widths  womd  mean 
iin  immense  outlay  of  money,  and  a  great  loss  of 
time  ;  but  unless  this  change  be  made  a  .still 
Renter  loss  will  eventually  ensue.  In  both  couu- 
triew  it  is  used,  to  a  certain  extent,  by  some 
mnnufacturei'S  and  by  in.strnment  makers.  I  nee<l 
hrtwlly  say  that  it  is  used  by  chemists  and  phyHi- 
c;iHt»  in  all  parts  of  the  British  Empire.  It  is 
(juite  an  easy  thing  for  small,  new,  and  non- 
iiuinufacturing  cauntri&s  to  adopt  the  metric  sys- 
tem ;  it  merelj'  mean'-  a  change  in  the  metluKl  of 
l>iiying  and  selling,  and  it  dot-s  not  involve  the 
iLlteration  or  replacement,  at  a  »ttu[>eiidous  cost, 
of  the  mannfocturer'H  plant  and  machinery. 

Undoubtedly  one  of  the  difficulties  con- 
nected with  the  adoption  of  the  system  will 
be  felt — more  largely,  perhaps,  in  the  old 
cnuntry — in  connexion  with  the  abolition  of 
machinery  now  in  use,  which  will  be  rendered 
obsolete.  We  have,  Iiowever,  either  to  face 
thia  loss  now,  or  to  continue  our  present 
obsolete  system,  and  face  a  still  greater  loss 


which  will  recur  annually  and  go  on  for  all 
time.  Quite  recently  the  Board  of  Trade 
issued  circulars  to  the  various  consuls  and 
vice-consuls  in  foreign  parts,  asking  them 
for  any  suggestions  they  might  be  able  to 
oflFer  with  regard  to  the  improvement  of 
trade  facilities  with  Great  Britain.  Some 
of  the.se  reports  are  instructive,  as  showing 
what  Englishmen  in  various  parts  of  the 
world,  occupying  otBcial  positions,  whicli 
compel  them  to  take  notice  of  what  is  going 
on,  have  thought  of  the  wisdom  of  continu- 
ing our  present  system  of  obscdete  wei^ts 
and  measures.  We  are  told  that  in  most 
Central  and  South  American  countries — 

The  metric  system,  while  recognised  otticially, 
and  used  in  (Jovernment  offices  and  for  Customs 
purposes  (although  even  there  it  is  not  strictly 
enforced),  is  not  used  in  the  interior,  where  the 
original  Siiaiiish  measuresi  are  retained.  The 
existence  en  the  two  systems  naturally  give  rise 
to  confusion. 

In  Japan — 

The  metric  system  iw  u.sed  side  by  side  with  the 
old  Japanese  weights  and  measures,  but  its  use 
apjtears  to  be  almost  coiiUned  to  dealing  with 
foreigners. 

I  have  read  two  of  the  most  adverse  re- 
ports first,  if  only  to  show  that  in  countries 
where  we  should  expect  to  see  the  least  de- 
sire to  adept  this  modem  improvement  they 
have  at  any  rate  the  two  systems,  whilst 
in  other  countries  we  find  that  they  have 
adopted  the  metric  system  solely.  Mr. 
Vice-Consul  Kerr  reports  that  in  Chili — 

"  Th(3  general  opinion  would  appear  to  ^)e  that 
the  USD  of  this  s^-stem  for  measuren  and  money 
has  always  been  attended  with  great  success,  and 
it  undoubtedly  possesses  greater  correctnesH  than 
any  other  known  system. '  The  metric  system  was 
adopted  in  Mexico  in  18fi2,  but  was  not  nude 
com[mlsory  until  1898,  the  delay  being  due  to 
tho  persistency  of  the  lower  cln.s.ses,  mostly 
Indians,  in  using  the  old  methods. 

liegarding  Argentina,  Mr.  F.  S.  Clarke 
states  that  there  can  be  no  doubt  as  to  the 
satisfactory  practical  operation  of  the  metric 
j  .system,  and  he  has  observed  no  desire  to  re- 
turn to  the  former  system.  From  Brazil  it 
is  reported  that  the  introduction  of  the  new 
method  appears  to  have  been  effected  with 
perfect  ease.  It  is  considered  to  have 
greatly  facilitated  commercial  transactions, 
and  there  is  no  desire  to  revert  to  former 
systems.  Other  extracts  from  the  British 
Consular  reports  read  as  follows ; — 

(«)  Milnn.  Italy,  28th  October,  1894.— As  an 
engineer  of  some  twenty  veai-s"  residence  upon  the 
continent,  I  have  no  hesitation  wliatever  in 
stating  that  the  present  system,  cf  English 
weights  and  measures  ^^.^^J-^^^i^i^^fl^h 
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commercial  intcre^tti  iu  coantiiet)  like  fchis,  where 
the  decimal  and  metrical  nystem  is  in  force.  The 
sooner  the  dec-ininl  f<j  st«m  is  adopted  by  Great 
Britain  the  more  advantageoas  for  her  commer- 
cial interests  when  trading  with  the  continent  in 
{•iirticular,  as  alno  to  facilitate  tiome  calculations, 
esiieciallj'  in  engineering  de|Mirtment?.  where 
exci."isive  jiceuracv     «n  absolute  necessity. 

{>•}  Varna,  23r(i  Octot)er,  181)4.— If  the  quota- 
tions and  specitications  in  trade  lists  are  miule 
out  in  English  fttandardsofweightsand  measures, 
intending  purctiasers  here  generally  throw  them 
aside,  and  aou.sult  others  which  give  the  retjuired 
information  in  metrett,  kilogr8mme.<i,  Ac. 

I  will  now  quote  from  another  Consul's 
report,  dated  Rouen,  2-lth  October,  1894, 
which  reads — 

Within  the  past  sixteen  yenrs  I  have  .served  as 
Her  Majesty's  Consul  in  three  countries  using  the 
metric  and  decimal  systems,  and  I  have  not  un- 
frecjaently  had  oocaf ion  to  ob.>*er%'e  the  m;i/.c  into 
which  an  English  trade  prospec-tus  or  clrrnhir,  if 
drawn  up  only  on  the  British  system,  throws  a 
foreigner,  accustomerl  from  childhood  to  the  per- 
fect Himiilicity  of  the  metric  system. 

I  may  add  that  Jjord  Cromer  has,  to  some 
extent,  introduced  this  system  into  Egypt, 
where  it  has  been  one  of  the  factors  that 
have  contributed  to  his  remarkably  succes- 
ful  adniini.stration.  As  previously  stated, 
I  desire  to  confine  my  remarks  to  quotations  | 
from  high  authorities  regarding  the  benefits  i 
to  be  derived  from  the  adoption  of  the 
metuic  system,  in  oi-der  to  place  upon  record 
the  opinions  of  thouj;htful  minds  upon  the 
subject.  Writing  upon  this  matter,  the 
Bxitlftin  says — 

To  moist  [)eople  the  metrical  system  is  a  mere 
abstruiie  fad — a  struggling  of  school  men  aftt  r  a 
u^i-lcss  mathematimi  accuracy  which  is  of  no 

Iimctical  interest  or  advantage  to  the  multitude, 
n  the  common  opiniou.  the  man  who  w;ints  to 
introduce  it  ranks  with  the  person  who  want«  to 
deuioRstrute  that  the  world  is  flat  and  the  [lerson 
who  Wlievesln  the  literal  rendering  of  revelations, 
and  similar  learned  debrisoftlie  human  siKM-ie^.  Vet 
theman  who  sucireeds  in  introducing  that  system  in 
Australia  will  be  [irohahly  thegreatesi  benefuctoi- 
this  country  has  had  up  to  date.  He  will  remove 
sucli  a  load  of  u,sek>s.s  misery  from  the  shoulder.'-  of 
the  rising  generation  as  no  Australian  evw  re- 
moved Ix.'fore — and  not  only  from  the  shoulders  of 
the  generation  that  is  rising  now,  tjut  from  those 
of  hmidred>4  of  generationo  which  will  liegin  rising 
hereafter.  He  will  get  rid  of  a  dull  and  cumbrous 
stupidity  thathftsblocked  the  [utth  of  education  for 
ages,  and  which  Iijls  no  .single  real  advantage  to 
show  by  way  of  counterbalance  to  its  uselessness. 
The  present  system  of  weights  anil  nRii.sures  and 
money  li;is  only  one  alleged  jxisitive  merit— its 
antiquity;  and  it  has  only  one  negative  merit — 
that  the  adnlt  community  which  makes  the  laws 
have  got  used  to  it  iu  a  sort  of  way,  and  finds  it 
easier  to  let  things  slide  than  to  make  them 
hot  t  er. 

Tlie  weights  and  ineiusures  and  money  whioh 
Au.straba  inheiited   from   Britain  are  such  a 
Mr.  O.  B.  Edu-ardH. 


sample  of  the  malice  of  ioanimoto  objects  sk 
could  only  exist  in  a  community  which  had  let 

things  grow  up  mostly  bv  themselves  for  1.0«l« 
years  or  more.  It  takes  the  average  child  a  great 
part  of  its  time  from  six  to  twelve  monttui  to 
learn  them,  whereas  the  metrical  system  can  be 
learned  in  aa  many  daj-s.  It  takes  jears  nf 
wrestling  with  arithmetic  to  become  deceiitly 
familiar  with  them,  even  after  they  have  been 
formally  introduced  t«  the  mind. 

The  latter  portion  of  the  article  readx 
thus— - 

Of  coarse,  it  would  be  something  of  a  bunien 
on  the  3,000,000  or  so  of  adult  Austmlians  to 
learn  a  new  system.  But  still  they  are  only 
3,OUO,000 — and  the  unl>om  Australians,  whoiw 
education  it  would  greatly  simplify,  are  or 
■100,  or  any  other  number  of  millions. 

We  have  to  consider  not  merely  the  benefits 
which  we  shall  derive  from  this  system,  if 
we  succeed  in  persuading  the  £mpira  to 
adopt  it,  but  those  which  we  shall  confer 
inj'iituro  right  down  through  the  centuries. 
I  have  no  doubt  whatever  that  by  the  in- 
troduction of  the  decimal  system  of  coinage 
and  the  decimalization  of  our  weights  and 
measures  we  should  eflfect  very  large  sav- 
ings in  the  educational  bill  ctf  Uie  Commoo- 
wealth.  It  would  further  save  the  Empire 
from  the  {^mt  impending  danger  of  lass  of 
trade  throughout  the  world  consequent  ufton 
the  use  of  standards  which  are  different 
from  thof*e  of  other  nations.  Wherever  we 
turn  for  information  upon  the  subject,  we 
are  brought  face  to  face  with  tlie  fact  that 
buyers  of  machinery  in  various  parts  of  the 
world  have  come  to  the  conclusion  that  un- 
less that  machinery  is  constructed  accord- 
ing to  the  metric  system  they  are  placed  at 
a  disadvantage  in  obtaining  it  from  England. 
Mr.  Arnold  Forster,  to  whose  book,  The  Con- 
'  imj  u/the  KHiMjram,  I  have  already  referred, 
I  summarizes  the  matter  in  a  very  popular  and 
'  lucid  way  by  giWng  the  following  testimony 
I  to  the  viidue  of  the  metric  system  of  weights 
!  and  measures — 

'     1.  450,000,000  jieople  nse  it. 
1     2.  No  nation  having  adopted  the  metric  Dy<it«D 
'  hasdiscanled  it  nor  has  it  made  any  imimremeat 
I  on  it. 

I  The  fact  is  that  the  system  is  ab  initio  so 
,  perfect  that  no  improvement  can  be  nude 

I  upon  it.    He  continues — 

I  3.  The  Right  Honorable  A.  J.  Balfour.  Fin-t 
j  fjOrd  of  the  Treasury,  remarked,  on  the  ifllth  No- 
I  vem)>er,  1895,  in  his  speech  to  the  deimtatioD  of 
I  Chambers  of  Oummerce — "  liiereoanbenodoaht. 
>  1  think,  whatever,  that  the.  judgmeutof  the  whole 
I  civilized  world,  not  excluding  the  coontries  which 
I  still  adhere  to  the  ant'iquated  system  under  which 
.  we  suffer,  has  long  decided  that  the  metric  system 
1  is  the  only  rational  "J'^tena/*"**^^ 
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4.  A  Select  CoDiniittee  of  the  Houtte  of  Com-  \ 
□10U.S  was  Rppoiiited  in  February,  1895 — "To  in- 
quire whether  any  and  what  changes  in  the  pre' 
Ment  RyHtem  of  weights  and  meaaures  ahonld  be 
ado[ited."  Thia  committee,  after  making  a  moat 
Marching  wtanuuation,  recommended  the  follow- 
ing mea«ire(* : — 

(n)  That  the  metrical  eij'stem  of  weights  and 
measures  be  at  once  legalized  for  all 
purposes. 

(/()  That  after  a  lapse  of  two  years  the 
metrical  ^iy^tem  be  rendered  c<HnpiU- 
sory  by  Act  of  Parliament. 

(c)  That  the'^metrical  system  of  wei^ts  and 
measores  be  taught  in  all  public  ele- 
mentary BchooU,  aa  a  necessan'  and 
integral  port  of  arithmetic,  and  that 
decimals  be  introduced  at  an  earlier 
I>eriod  of  the  school  curriculum  thon  is 
the  case  at  present.  ' 

<}.  The  following  public  bodies  have  pasfted 
rt^^lutions  in  favour  of  the  adoption  of  the  metric 
.system,  viz. :  29  town  cauucilH,  lid  trades  couucilit, 
ay  school  boordfl,  40  chambers  of  commerce,  45 
public  bodies  imd  associations. 

6.  British  Consuls  in  many  portu  of  the  world 
(ill  the  iuterest  of  our  enormooa  foreign  trade) 
recommend  the  immediate  adoption  dl  the  metric 

~.  It  is  the  opinion  of  eminent  men  who  have 
fitudied  the  subject,  tliat  by  discarding  the  pre- 
sent .system  and  adopting  the  metric  system,  one 
vear  would  be  siiv^S  in  the  education  of  every 
ohild. 

5.  It  is  on  acknowledged  fact  that  calculations 
in  the  metric  system  neces-sitate  less  than  one- 
half  the  number  of  figures  required  by  the  present 
British  system. 

9.  The  metric  system  has  been  introduced  into 
ulroOHt  every  civilized  nation,  and  into  many  semi- 
barbarous  countries  without  the  sligbteHt  diffi- 
culty. Why  then  should  any  difficulty  be  api^e- 
bended  in  itti  introduction  into  our  country  ? 

In  these  extracts  Mr.  Arnold-Foster  has,  I 
think,  ably  summed  up  the  advantages  of 
this  .system,  and  of  the  reasons  why  it 
Hhould  be  adopted  by  the  Empire.  I  quite 
agree  with  many  honorable  members  that  it 
would  be  absolutely  impos>iible  for  the 
Oommonwealth  to  deal  with  ^uch  a  vast 
reform  unless  acting  in  conjunction  with 
the  Kinpire ;  and  to  that  end  we  cannot  do 
better  than  to  refer  the  subject  in  the  form 
of  an  expression  of  our  opinion,  which  would 
SLSKiHt  the  advocates  of  the  reform  in  the 
old  country,  to  the  Imperial  Government. 
The  aystem  has  been  taught,  not  only 
in  the  schools  of  Great  Britain,  but  in 
the  schools  of  Australia.  I  liave  two  little 
daughters  who  work  problems  in  the  metric 
-syHtem  far  more  ably  than  I  could,  and  I  see 
that  in  various  superior  schools  in  Aus- 
traliii^  the  system  is  not  only  constantly 
ta-ught,  but  problems  in  it  are  given  as 
Mubjects  for  examination.    In  England  the 


system  has  been  prescribed  for  several  of 
the  forms  in  the  board  schools,  and  even 
younger  boys  and  girls  are   taught  it, 
those  who  enforce  the  teaching  being  of 
opinion  that,  aa  aooner  or  later  the  system 
must  be  adopted,  it  is  necessary  to  instruct 
I  the  rising  youth.    According  to  Professor 
Liversidge,  the   students  at  the  Sydney 
University  have  been  using  the  system  for 
some  years  without  difficulty,  and  find  it 
greatly  expedites  their  work.    Seeing  that 
the  system  has  been  introduced  everywhere, 
fuid  that  thfere  is  such  a  body  of  opinion  in 
favour  of  i%  is  there  any  reason  why  it 
should  not  be  adopted?     It  seems,  as 
I  I  said  before,  that  the  adoption  of  the 
1  system  in  Great  Britain  is  prevented  only 
!  by  those  great  questions  which  loom  so 
I  large  in  the   pohtical   eye,  auch  as  the 
Irish  question  and  the  South  African  ques- 
tion, whicli,  important  as  they  are,  possibly 
mean  less  to  the  future  welfare  aod  pro- 
sperity of  the  Empire  than  the  reform  I  am 
now  advocating.     I  feel  very  proud  to 
have  succeeded  this  afternoon  in  getting 
the  report  of  the  Decimal  Coinage  Com- 
mittee adopted,  and  proud   also  to  have 
'  been  in  a  position  to  introduce  the  present 
motion  ;  but  all  that  to  me  is  nothing  com- 
pared with  the  satisfaction  which  we,  as  a 
j  House,  should  feel  in  assisting  the  advocates 
'  of  the  reform  in  the  old  country  to  carry 
I  it  into  e£^t — to  bring  about  that  time  when 
I  we  shall  approteh  very  much  nearer  to  what 
I  I  consider  was  the  highest  and  the  purest 
ambition   of   the   great    Napoleon,  who 
I  once  said  that  he  hoped  to  see  one  weight, 
I  one  measure,  one  money,  and  one  common 
I  law  throughout  the  world.    John  Quincey 
Adams  hoped  to  live  to  see  that  time 
when  the  meti-e  adopted  by  the  French 
would  go  right  round  the  world  in  use, 
as  it  did  in  geographical  extension.    I  de- 
sire to  ask  the  leave  of  the  committee  to 
substitute  for  my  motion  a  series  of  motion.^ 
which  the  Prime  Minister  desires,  and  I 
feel  rightly  desires,  should  be  adopted  in 
order  to  carry  out  the  undertaking  that  ho 
entered  into  when  he  represented  this  Com- 
monwealth at  the  recent  conference  of 
Prime  Ministers  in  London.    At  that  con- 
ference  a   resolution   was  passed  ns  fol- 
lows :■ — 

That  it  is  advisable  to  adopt  the  metric  system 
of  weightj*  iiiid  measures  for  use  within  the 
Empire,  and  the  Prime  Ministers  urge  the  (io- 
vernments  rei>resented  at  this  conference  to  give 
conmderation  to  the  question  of  its  earh'  ado[)- 
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The  Prime  Minister,  although  I  forestalled 
him,  intended  to  introduce  the  motions 
which  I  now  ask  to  be  allowed  to  submit  in 

lieu  of  that  of  which  I  originally  gave  notice. 
The  motiona  I  desire  to  submit  are  as  fol- 
low : — 

1.  That  iu  the  opinion  of  this  House  it  is 
desirable  that  tbe  metric  system  of  weights  and 
measures  should  be  adopted  with  the  least  ikjs- 
tiible  delay  for  u»e  within  the  Empire. 

2.  Thtit  the  mottt  convenient  method  of  obtain- 
ing the  object  atatctl  in  resolution  1  is  the  pas- 
Kiige  of  a  law  by  the  Im[)erial  Parliament  render- 
ing the  use  of  the  metric  system  compulsory  for 
the  Unit«d  Kingdom  and  for  all  parts  of  the 
Empire,  whose  legislatures  have  expressed,  or 
may  thereafter  express  their  willingness  to  atlopt 
that  system. 

H.  That  these  resolutions  be  communicatetl  by 
address  to  His  Excellency  the  Uovernor*UeneraI 
for  transmission  to  the  Secretary  of  State  for  the 
Colonies, 

4.  That  the  foregoing  resolutions  be  forwarded 
to  the  Senate  by  message  with  a  request  for  its 
concurrence  therein. 

Question  amended  accordingly. 

Mr.  HUME  COOK  (Bourke).— I  have 
much  pleasure  in  seconding  the  motion.  As 
I  intimated  the  other  day  in  seconding  the 
adoption  of  the  report  of  the  Select  Com- 
mittee on  Decimal  Coinage,  I  think  that 
both  that  system  and  the  one  now  under 
consideration  should  be  the  subject  of  one 
reform. 

Sir  EDMUND  BARTON  (Hunter 
— Minister  for  External  AflFAirs). — I  desire 
to  make  a  few  observations  with  the  object 
of  farthering  the  end  which  the  honorable 
member  for  South  Sydney  has  in  view — for 
the  furtherance  of  which  end,  indeed,  ray 
it^solutions,  which  the  honorable  member  has 
now  submitted,  were  originally  drafted.  I 
may  say  that  it  was  my  intention  to  seek  an 
opportunity  to  propose  those  resolutions  dur- 
ing the  present  session,  and  I  drafted  them 
with  that  object  before  the  honorable 
member  for  South  Sydney  had,  and  very 
properly,  given  notice  of  his  motion. 
The  object  which  I  have  in  view  in 
seeking  the  adoption  of  the  resolutions  in 
the  form  I  have  suggested,  and  which  the 
honorable  member  has  ac()uiesced  in,  is 
that  the  matter  may  be  brought  l>efore  the 
Imperial  Government  and  Parliament  in 
the  most  concrete  and  practical  form  pos- 
sible, and  in  order  to  further  the  adoption 
of  the  system  throughout  the  Empire. 
It  will  be  obvious  that  the  application  of 
the  system  to  one  portion  of  the  Empire 
like  Australia  might,  uf  itself,  rather  impede 


than  facilitate  tbe  commercial  operations 
it  is  desired  to  make  simpler  and  more 
general.  But  if  the  reform  spreads  from 
the  centre  of  the  Empire,  and  il  the  Parlia- 
ment of  the  United  Kingdom  first  legis- 
lates in  a  manner  which  can  be  adopted 
by  all  parts  of  the  Empire,  then  the  facili- 
tating of  commercial  transactions  becomes 
co-extensive  with  its  adoption  in  the  Em- 
pire, not  to  speak  of  the  enormous  benefits 
which  will  result,  in  the  terms  of  the 
honorable  member's  own  motion,  in  dealing 
with  other  countries.  The  honorable  mem- 
ber asked  us  to  affirm  that  the  adoption  of 
the  system  would — 

— economize  time  and  money  in  professioiul 
trading  and  mechanical  operations,  secure  a  far 
'  higher  degree  of  national  education  without  in- 
j  creft<M!d  cost,  and  would  avoid  the  impending 
danger  of  seriouii  loss   in   the  Empire's  tra  ie 
through  the  differences  existing  between  our 
I  standards  and  those  of  a  majority  of  the  civiUzed 
nations  of  the  world. 

The  honorable  member  for  South  Sydney 
has  referred  to  the  resolution  passed  at  the 

1  conference  of  Prime  Ministers  last  year,  and 
there  is  no  necessity  for  me  now  to  repeat  its 
terms.  It  would  be  as  well,  however,  to  men- 

I  tion  what  was  the  attitudeof  the  Secretary  of 
State,  as  representing  the  British  Govern- 
ment at  the  conference.     The  Secretary  of 

I  State  was  opposed  to  the  original  suggestion 
that  there  should  be  an  adoption,  so  far  as 
it  could  be  made  in  any  way  of  effect  by  the 
conference,  of  the  system  of  decimal  coin- 
age. If  I  may  mention  the  matter,  it  does 
appear  that  the  Imperial  Government,  if  at 
all  in  favour  of  the  adoption  of  the  decimal 
system,  is  at  any  rate  not  in  favour  of  it  at 
present,  or  until  the  metric  system  can  be 
first  adopted.  The  adoption  of  the  metric 
system  would,  therefore,  of  itself  advance 
a  stage  further  the  adoption  of  the  de- 
cimal coinage  system.  It  is  clear  to  ray 
mind,  however,  from  what  took  place  at  the 
conference,  that  if  our  end  is  to  be  securetl 
within  a  reasonable  time,  the  adoption  of 
the  metric  system  must  precede  the  adoption 
of  decimal  coinage,  unless,  indeed,  by  some 
great  good  fortune  the  adoption  of  the  two 
reforms  can  be  made  concurrent.  The  prime 
object,  therefore,  is  the  passage  of  legislation 
in  the  United  Kingdom  for  the  adoption  of 
the  metric  Hystera  throughout  the  Empire, 
and  that  is  the  practical  object  of  the 
motion  which  the  honorable  member  has 
so  kindly  accepted  at  my  requeHt.  It 
will  be  seen  tl^fl^^j,^^^  ^e90*g{ig»lution 
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deals  with  the  compulsory  adoption  of 
tbe  system.  The  experience  of  author- 
ities on  the  subject,  and  the  results  of 
inquiries  by  select  committees,  and  by 
other  methods,  have  shown  that  the  mere 
l^;aIization  of  the  system  would  no  more 
affect  the  reform  than  would  a  similar 
l^lization  of  the  decimal  coinage  system. 
The  select  committee  of  the  House  of 
Commons  on  weight  and  measures,  whose 
report  the  honorable  member  quoted,  re- 
commended  in  1895 — 

That  the  metrical  system  of  weights  and 
measures  be  at  once  legalized  for  all  purposes. 

They  were  not  blind  to  the  fact  that  this 
would  not  be  sufficient,  and  they  therefore 
proposed — 

That  after  a  lapse  of  two  years  tbe  metrical 
sj'stem  be  rendered  compalsory  Act  of  Par- 
liunent. 

The  difficulties  in  the  way  of  both  these 
systems  are  not  in  their  application  after 
they  have  once  obtained  general  use,  but  in 
the  period  of  transition  from  the  use  of  the 
old  system  to  the  use  of  the  new  one.  A 
remark  or  two  will  make  it  clear  what 
are  the  difficulties  during  the  period  of 
traiKsition,  and  how  adverse  the  ordi- 
ary  citizen  will  be  to  make  the  eifort 
which  is  involved  in  that  transition,  unless 
there  is  some  legislative  authority  which 
may  turn  hia  mind  in  that  direction.  The 
metric  system  is  baaed  upon  the  assumed 
length  of  the  direct  distance  from  the 
Equator  to  the  North  Pole.  The  ten- 
millionth  part  of  this  distance  was  adopted 
in  1795  by  the  French  Government  as  the 
unit  of  length  and  called  a  metre.  All 
other  measurements  are  derived  from  this 
unit.  The  unit  of  capacity  is  the  cube  of 
a  tenth  part  of  a  metre,  and  is  called  a 
litre.  The  unit  of  weight  is  the  weiglit  of 
a  litre  of  water  at  a  certain  tem- 
perature, and  is  called  a  kilognimme.  The 
unit  of  land  measurement  is  a  hectare, 
which  equals  1 0,000  square  metres.  If 
that  is  not  enough  to  show  the  initial 
difficulties,  let  me  give  the  equivalents 
under  our  present  system  of  weights  and 
tneasures.  A  metre  is  equal  to  39-37  inches, 
a  litre  to  1-76  pint-s,  a  kilogramme  to  2*2  lbs. 
avoirdupois,  and  a  hectare  to  2*47  acres. 
It  is  obvious  that,  in  attemptin^^  to  carry 
out  that  change,  the  difficulties  which  beset 
the  initial  calculations  for  the  purpose  are 
more  than  the  ordinary  adult  population 
would  care  to  face,  and  it  is  therefore  that 


stress  has  been  laid  by  those  who  have  in- 
quired into  the  subject  on  the  teaching  of 
both  the  new  systems  in  all  public  and 
elementary  schools,  which  is  absolutely 
a  necessity  towards  their  ultimate  and 
universal  adoption  within  the  empire. 
That  recommendation  of  the  select  com- 
mittee of  the  House  of  Commons  in 
1895  is  also  an  essential,  and  will  have 
to  be  faced,  so  as  to  give  it  absolutely 
full  effect  in  any  measures  which  we 
may  subsequently  adopt.  Reverting  to 
the  argument,  tlwt  to  be  effective  the  re- 
form must  be  compulsory,  what  has  been 
the  course  of  legislation  on  this  subject? 
In  1897  the  Weights  and  Measures  or 
Metric  System  Act,  60  and  61  Vict.,  c  46, 
was  passed  by  the  British  Parliament.  The 
use  of  the  metric  system  had  been  autho- 
rized bv  the  Weights  and  Measures  Metric 
System' Act  1864,  27  and  28  Vict.,  c  117. 
In  spite  of  this  it  was  doubtful,  after  the 
passage  of  the  Weights  and  Measures  Act 
1878,  41  and  42  Vict.,  c  49,  whether  sec- 
tion 1 9  of  the  lost-mentioned  Act  did  not 
render  liable  to  a  fine  any  person  using  the 
physical  weights  of  the  metric  system  in 
trade.  Section  1  of  the  Act  of  1897  ren- 
ders the  use  of  such  weights  in  trade  law- 
ful. By  section  2  of  that  Act  the  Board  of 
Trade  atandai-ds,  which  might  be  made  under 
section  8  of  the  Weights  and  Measures  Act 
1878,  were  to  include  metric  standards  de- 
rived fromcertain  metric  standards  deposited 
with  the  Board  of  Trade.  By  section  2  of 
tbe  same  Act  the  Queen  was  authorized  to 
make,  by  Order  in  Council,  atable  of  metric 
equivalents  in  substitution  for  the  table  in 
Part  I.  of  the  3rd  .schedule  to  the  Weights 
and  Measures  Act  1878.  No  such  Order  in 
Council  has  yet  been  issued.  The  first 
position,  therefore,  is  that  the  mere  le<;aliza- 
tion  of  the  system*  will  never  lead  to  its 
general  adoption,  and  that  is  very  larjrely 
sliown  by  what  I  have  said,  first,  as  to  the 
origin  of  the  system,  and  next  as  to  its 
history  in  the  United  Kingdom,  and  is 
further  shown  by  what  is  advanced  in  the 
report  of  the  Select  Committee  of  tho 
House  of  Commons.  It  is  desirable  for  the 
House  to  resolve  that  the  best  and  most 
convenient  method  of  attaining  the  object 
I  stated  is  the  passage  by  the  Imperial  Par- 
liament of  '  a  law  rendering  compul- 
sory the  use  of  the  metric  system  in 
the  United  Kingdom  and  in  all  other 
parts  of  the  Empire  whose  Legislatures  have 
expressed  or  may  ^imifbep-^c^t^^^^'^eir 
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willingness  to  adopt  that  system.  When 
tlie  law  is  pasHed,  as  it  ought  to  be  passed, 
first  in  the  United  Kingdom,  and  adapted  to 
apply  to  other  parts  of  the  Empire,  it  may 
automatically  come  into  operation  in  t^ose 
part-i  whose  Legislatures  have  not  nptotliat 
time  expressed  their  wilUngness  to  adopt 
the  system  so  soon  as  the  law  is  adopted  by 
them,  and  by  its  gradual  adoption  in  that 
way  ita  usefulness  will  extend  to  everv 
corner  and  portion  of  the  Empire.  I  do 
not  wish  to  speak  at  great  length,  because 
both  on  tlie  other  question  and  on  this 
one  the  honorable  member  who  lias  brought 
the  subjects  before  the  House,  has  performed 
his  duty  well,  and  has  given  full  information 
to  this  Legislature.  We  desire,  in  common 
with  the  honorable  member,  that  the  re- 
solutions of  the  House  should  be  sent  to 
the  Senate  for  their  concurrence  in  order 
that  when  they  are  sent  to  the  Secre- 
tary of  State  for  the  Colonies  through 
the  Governor-General  they  may  stand,  not 
merely  as  the  expression  of  this  House  or 
of  the  Senate,  but  as  the  conjoint  expression 
of  both  Houses,  and  thus  have  that  added 
weight  which  such  concurrence  will  give 
them.  I  have  nothing  more  to  say,  except 
that  as  it  is  one  of  the  matters  upon 
which  the  Conference  of  Premiers  in  Ijon- 
don  arrived  at  a  i-esolution,  the  solution 
which  is  now  presented,  as  far  as  immediate 
needs  go,  is  altogether  welcomed  by  "the  Go-  I 
vemment,  who  take  this  opportunity,  with  i 
tlie  assistance  of  the  honorable  member,  to 
adopt  the  step  suggested,  and  so  bring  the 
matter  into  such  a  practical  form  as  may 
lead  to  the  earlier  adoption  of  bo  much 
needed  a  reform. 

Mr.    CONROY    (Werriwa).— I  should 
have  spoken  at  some  length,  had  it  not  been 
that  I  think  the  remarks  made  by  the 
honorable  member  for  tSouth  Sydney  have 
been  so  extensive  that  little  remains  to  be 
said  in  support  of  the  resolutions.  For  many 
years  I  have  been  thoroughly  convinced  | 
that  a  change  of  this  sort  would  be  for  the  i 
ultimate  advantage  of  the  public.  Of  course,  | 
onp  difficulty  is  that,  when  a  change  is  | 
made,  there  will  be  a  certain  amount  of  I 
annoyance   created   amongst    individuals,  I 
especially  amongst  the  older  portion  of  the  j 
population,  who  are  not  so  ready  as  the  i 
younger  portion  to  welcome  any  changes.  | 
A  -.Teat  deal  of  that  difficulty,  however,  is  I 
beini:  overcome  by  the  schools  in  New  South 
Wales  and    Victoria,  and,  I  believe,  in 
other  States,  in  teaching  the  metric  system 


side  by  side  with  the  present  system. 
In  that  way  a  very  largo  portion 
of  the  difficulties  will  be  overcome. 
I  can  only  express  my  great  feeling  of 
thankfulness  that  this  question  is  to  be  for- 
warded by  a  resolution  of  this  House,  and 
that  the  Ministry  have  expremed  their  wil- 
lingness to  fall  in  with  it — that,  in  fact, 
the  motion  is  really  anticipatory  of  a  reso- 
lution that  they  had  intended  to  submit  to 
the  House.  It  shows  all  the  more  courage 
on  the  part  of  the  Ministry  to  do  this,  be- 
cause, from  the  very  annoyance  which  may 
arise  from  the  adoption  of  a  new  system, 
and  which  is  seen  and  felt  by  every  one — al- 
though it  may  be  followed  by  ultimate 
benefits  to  the  community,  those  benefits  are 
not  so  readily  perceived — a  matter  of  this 
kind  is  not  always  one  that  politicians  care 
to  deal  with.  I  congratulate  the  Govern- 
ment on  having  taken  advantage  of  the 
superior  knowledge  that  they  have  obtained 
on  the  subject,  and  which  has  led  them  to 
support  this  rcHolntion. 

Question,  as  amended,  resolved  in  the 
affirmative. 


ADJOURNMENT. 

Governor-General's  Speech:  Address  ix 
Bbplt. 

Sir  EDMUND  BARTON  (Hunter— Min- 
ister for  External  AflFairs). — I  move — 

Tliat  the  House  do  now  adjourn. 

May  I  state  that  probably  Mr.  Speaker  has 
a  statement  to  make  to  the  House,  which  I 
shall  be  glad  if  honorable  members  will  wait 
to  hear  1    It  has  reference  to  the  addr^  in 

reply. 

Mr.  SPEAKER.— I  desire  to  remind 
honorable  members  that  it  has  been  arranged  I 
that  this  House  is  to  wait  upon  the  Gover- 
nor-General this  afternoon  at  the  Treasury 
buildings  at  ten  minutes  past  three  o'clock,  i 
with  the  view  of  presenting  to  His  Excellency  | 
the  address  in  reply  which  was  recently 
passed.    I  shall  be  glad  if  such  honcwable 
members  as  desire  to  do  so  will  meet  me 
here  at  three  o'clock,  so  that  we  may  pro- 
ceed to  the  place  appointed  to  wait  uptsi  , 
His  Excellency. 

Question  resolved  in  the  affirmative. 

Hou.se  aAj9ii»«^i{frS.^lQ^C 
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^ouse  of  l&rprrsentatibes. 

Tuesday,  J3  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.f  and  read  prayers. 

GOVEBNOErGENi;p,AL'S  SPEECH  : 
ADDRESS  IK  REPLY. 

Mr.  SPEAKER.— I  have  to  inform 
honorable  members  that  His  Excellency 
the  Governor-General  was  pleased,  on  Fri- 
day lost,  to  make  the  following  reply  to  the 
address  adopted  by  this  House  : — 

Mk.  Speaker  axd  Oentlehex  of  the  Hocse  of 

Represestatives — 

It  gives  me  great  pleasure  to  receive  your 
address  in  reply  to  the  speech  delivered  by  me 
on  the  occasion  of  the  opening  of  the  Becond 
Heasion  of  the  fii'st  I'arliameut  of  the  Common- 
wmlth.  , ,  , 

I  thank  you  for  your  exjffession  of  loyalty  to 
the  Throne  and  person  of  Hia  Most  Gracious 
Majesty. 

I  truHt  that  your  earnest  consideration  of  the 
various  measures  submitted  to  you  will  result  in 
benefit  to  all  classes  of  the  Commonwealth. 

Tenktbok, 

Oovernor-General. 

19th  June,  1903. 

ELECTORAL  ROLLS. 

Mr.  PAGE. — I  wish  to  know  from  the 
Minister  for  Home  AfGurs  if  his  attention 
haa  been  drawn  to  the  foUowing  telegram, 
which  appeared  in  the  Argus  <rf  the  19th 
June  : — 

Bbisbane,  Thursday. 
The  Premier,  when  interviewed  with  reference 
to  the  printing  of  the  Federal  roll'i,  said  that  two 
months  ago  the  Federal  Ooveminent  were  advised 
bv  the  Treasurer  that  arrangements  had  been 
made  to  have  the  work  done  in  the  Government 
Printing-office.  Sir  William  Lyne's  state- 
ments, he  thought,  were  not  correct.  Two 
tenderfl  were  submitted,  one  for  linotype- 
setting  and  the  other  for  setting  by  hand,  but 
so  far  the  Queensland  Government  had  not 
been  informed  which  tender  would  be  accepted. 
However,  on  the  assumption  that  linotyiJe-setting 
would  preferred,  arrangements  have  been 
made  to  get  the  necessaty  machines,  and  the 
printing-olfice  was  quite  prepared  to  undertake 
the  woA.  There  never  had  l>een  any  intention 
to  farm  out  the  work.  The  Treasurer  alfw  said 
that  them  was  no  justiHcation  for  Sir  William 
Lyne's  fitatement«),  and  added  that  it  hod  been 
v«ry  evident  all  along  that  the  Federal  Goveni- 
ment  was  anxious  to  nnd  some  excura  for  keeping 
the  printing  of  the  rolls  in  Melbonnie. 


Sir  EDMUND  BARTON.— The  Min- 
ister for  Home  Afiairs  will  be  here  pre- 
sently, and  will  then,  I  have  no  doabt,  be 
able  to  give  a  complete  answer  to  the  hon- 
orable member's  question.  But,  as  a  part 
answer,  I  can  say  that  the  suggestion  that 
this  Goreniment  is  endeaTouring  to  find  an 
I  excnse  for  keeping  back  the  perfecting  of 
the  rolls  is  wholly  inaccaiate. 

PACIFIC  ISLAND  LABOURERS 

ACT. 

Mr.  FISHER.~The  following  paragraph 
appears  in  to-day's  Argus : — 

His  Excellency  the  tiovernor-fieiieral  (Lord 
TennysoD]  tniggcsted  that  the  King  should  not 
assent  to  the  Pacific  Island  Labourers  Bill  until 
the  regulations  to  be  framed  under  it  were  issued. 
The  King  did  not,  however,  withhold  the  Royal 
assent.  The  regulations  governing  the  deporta- 
tion of  kanakas  nave  not  been  prcpaiect  yet,  but 
the  Prime  Minister  states  that  toey  will  be  forth- 
coming when  any  are  found  necessary. 

I  wish  to  know  from  tho  Prime  Minister  if 
it  is  true  tiiat  His  Escellency  the  Governor- 
General  took  th6  opportunity  to  suggest  a 
certain  course  to  the  King  without  being  so 
advised  by  his  Ministers  T 

Sir  EDMUND  BARTON.— I  believe 
that  the  papers  containing  the  passage 
upon  which  that  construction  has  been  put 
have  been  made  parliamentary  papers  in 
England,  and  I  will  see  that  they  are  laid 
upon  the  table  <&  this  House,  so  that 
honorable  members  may  {<H*jn  their  own 
impression  upon  the  subject. 

PAPERS. 

MINISTERS  laid  upon  the  table  the 
following  papers  : — 

Defence  Forces.  —  Regulations  tmder  States 
Acts  and  ConMtitution  of  Commonwealth,  dated 
IdthJune,  1903. 

Audit  Act  1903. — TraDttfers  of  anwunts  ap- 
proved by  Governor-General,  financial  year 
1902-3. 

DEARNESS  OF  MEAT. 

Mr.  McDonald.— I   wish   to  know 
from  the  Prime  Minister  whether,  in  view 
of  the  high  price  of  meat  in  Australia  at 
the  present  time,  the  Government  is  pre- 
I  pared  to  introduce  a  Bill  to  provide  for  the 
,  imposition  of  an  export  duty  upon  it  1 

Sir  EDMUND  BARTON.— It  has  not 
yet  occurred  to  tiie  Govemmeiit  that  there 
i  is  any  necessity  for,^,^9fiG^@^@ch 
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the  honorable  member  alludes,  and,  bo  far 
as  I  can  speak  from  personal  impressions,  I 
do  not  think  that  the  necessity  will  arise. 

Mr.  O'MALLEY.— Following  up  the 
(question  of  the  honorable  member  for 
Kennedy,  and  liaving  regard  to  the  unsatis- 
factory reply  of  the  Prime  Minister,  I 
should  like  to  ask  the  right  honorable 
•gentleman  whether,  inasmuch  as  it  was 
proved  last  week  that  there  is  a  combina- 
tion here  to  raise  the  price  of  meat,  he  will 
invite  the  Premier  of  New  Zealand  to  open 
his  butcher's  shops  in  Melbourae  instead  of 
in  London,  so  that  we  may  be  supplied  with 
Kew  Zealand  meat  ? 

Sir  EDMUND  BARTON.— The  ques- 
tion is  so  momentous  that  I  am  not  pre- 
pared with  an  answer. 

Mr.  CONBOY.— Is  the  Prime  Minister 
prepared  to  put  an  export  duty  upon  other 
articles,  and  thus  by  checking  all  exporta- 
tion s  more  effectually  check  importations 
than  by  protective  duties  ? 

SORTING  OF  MAILS. 
Mr.  MAHON  asked  the  Minister  re- 
presenting the   Postmaster-General,  upon 
•notice — 

1.  Does  tlie  PoHtmaster-General  not  consider 
that  economy  and  ex]>editioD  would  be  promoted 
if  the  Enc'li^ii  and  other  mRiU  were  sorted  daring 
the  four  aavs  iiassage  of  mail  steamers  from  Fre- 
mimtle  to  Adelaide  ? 

2.  Has  this  ([uestion  been  forninlly  considered 
since  the  Commonwealth  assumed  control  of  the 
Department ;  and,  if  not,  will  the  Postmaster- 
(ieiieral  cause  inquiry  to  be  made  ! 

3.  Has  the  attention  of  the  PoHtmn»ter-fieneral 
l^u  directed  to  the  lack  of  up-to-date  facilities 
lit  Largn  Bay  for  discharging  mails,  and  to  the 
great  delay  which  usually  occurs  in  placing  them 
on  the  mail  train  ? 

4.  HilveanycomI)laints^eenmadotothe  Depart- 
ment by  or  on  behalf  of  the  staff  of  sorters  en- 
gaged on  the  trains  between  Adelaide  and  Mel- 
bourne ' 

Sir  PHILIP  FYSH.— Inquiries  are  being 
made,  and  the  desired  information  will  be 
furnished  as  early  as  possible. 

FEDERAL  STAMPS. 

Sir  LANGDON  BONYTHON  asked 
the  Minister  representing  tlie  Postmaster- 
General,  upon  notice — 

Whether  arrangements  can  be  made  for  print- 
ing, in  Adelaide,  a  portion  of  the  new  Federal 
stamps  whicli  the  Po^ital  DeiHirtment  proiKJSf-  to 
issue  ? 

Sir  PHILIP  FYSH.— Inquiries  are 
being  made,  and  the  desired  information 
will  be  furnished  as  early  as  possible. 


ADMINISTRATION  OF  NEW 

GUINEA. 

Mr.  CBOUCH  asked  the  Prime  Min- 
ister, nj>mi  notice — 

With  reference  to  the  Adminiatrator  of  Xew 
tluinea's  last  annual  report,  recently  presented  tii 
the  House,  in  which  the  following  passage  &\>- 
I>ears  : — 

"Mr.  Symonsmade  a  trip  into  the  district  of 
the  offending  natives,  accompanied  by 
several  <rf  the  owners  of  property  that 
had  been  stolen.  In  order  the  better  to 
arrest  culprits,  and  to  try  and  find  stolen 
goods  in  the  small  scattered  \-illages 
Mr.  Symons  divided  his  [jarty.  SometH 
those  who  were  not  under  Mr.  Svmons' 
eye  were  not  sufficiently  careful  about 
keeping  strictly  within  the  law.  The 
result  was  that  exaggerated  rumours 
of  natives  Iwing  wantonly  murdered, 
and  BO  on,  weie  npread  abroad 
Tliese  rumours,  when  sifted  and  re- 
duced to  distinct  charges,  and  to  the 
evidence  that  supported  them,  showed 
that,  considering  tlie  circumstances, 
nothing  very  exceptional  had  taken 
place.  One  European  had  shot  a  native 
without  justitication,  though  it  ii*  but 
fair  to  the  offender  to  state  that  be 
thought  he  was  justified  in  doii^ 
he  did.  Another  European,  beuevinp; 
that  he  had  come  uixin  an  ambush,  fired 
at  what  he  supposed  to  be  an  hostile 
native  man,  and  found  thjit  he  had  shot  a 
native  M'oman." 
1.  Will  the  Prime  Minister  cauae  inqairies  to 
be  made  as  to  whether  any  trial  and  puni.shmenl 
were  incurred  by.  the  alleged  murderers  referred 
to  above ;  and  will  he  communicate  to  the  Hoose 
the  result  of  his  inquiries? 

•2.  Will  he  further  inquire  and  state  what  are 
the  ordinary  conditions  of  life  in  New  Guinea,  if 
such  conduct  is  regarded  by  the  Administrator 
as  "nothing  very  exceptional." 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  and  learned  member's  qaes- 
tions  are  as  follow  : — 

1.  The  alleged  murderers  were  tric-d  before  the 
Chief  Justice  of  British  New  Guinea,  in  Novem- 
ber, 1901,  The  trial  was  a  prolonged  one,  lasting 
two  days.  The  result  was  that  one  man  \r«s 
found  guilty  of  manslaughter,  and  sentenced  to 
six  months'  impri.sonment  with  hardlabour.  Tlie 
others  were  actjuitted. 

2.  The  alleged  offences  occurred  during  the 
[Mrogrcssof  an  armed  expedition  through  territorj- 
the  inhabitants  of  which  were  hostile.  The 
|)hrase  "  ordinary  conditions  of  life "  cannot 
therefore  be  properly  applied  to  such  an  inci- 
dent. A  considerable  portion  of  British  New 
(iuinea  is  still  unexplored ;  and  even  in  the 
better-known  districts  the  natives  are  hardly  vet 
under  the  comnlete  control  of  the  fJovernment'. 

I  may  add  that  the  Lieutenant-Uovemor  con- 
sidered that  Mr.  Symons  had  acted  indiscreetly 
in  not  retaining  full  control  of  tlie  persoos  com'- 
posiug  his  party,  and  he  removed  him  fnan  W 
position  OS  assistant  magistrate  of  the  district  to 

i)erform  duties  of  a  differei^^barmten/? 
'  Digitized  by\jOt^?lC 
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TELEPHONE  GUARANTEES, 
ilr.  CONROY  asked  the   Minister  re- 
presenting the  Postmaster-General,  upon 
notice — 

Whether,  in  view  of  the  fact  that  cash  guaran- 
tees have  iwen  disiiensed  with  in  connexion  with 
Kimti  tele]ihone  lines,  the  Pontmaster -General 
will  consider  the  advisahility  of  proceeding  with 
the  following  lines,  which  have  been  delayed  in 
construction  on  nccount  of  guarantees  heing  re- 
quired : — 

Binda  to  Biggn? 

Buii^toma  to  (.loulbura? 

Windcllima  to  Ooulbnrn  or  Bungendore  (which- 
ever i.*  the  more  economical)  ? 

Wombat  to  Murmmburrah  or  Young  (which- 
ever is  the  more  economical)  ? 

Sir  PHILIP  FYSH.— The  answer  to  the 
honorable  and  learned  member's  question 
is  aa  follows  : — 

In  cases  where  cash  guarantees  have  been  dis- 
pensed with,  the  estimated  revenue  has  been 
considered  ButBcient  to  atford  a  reasonable  return 
for  the  expenditure.  With  respect  to  the  lines 
mentioned  this  is  not  the  case,  the  particulars 
being  OR  follow :— 

Binda  to  Bigga-  Estimated  cost  of  erection, 
without  including  cost  of  oi>ernting,  4c. ,  is  £490  ; 
the  estimated  revenue  under  £13  i>er  annum. 

Bungonia  to  Ooulburn.— Estimated  co-^fc  of 
erection,  without  including  coat  of  operating, 
ftc,  is  £312;  the  estimated  revenue,  £20  per 
annum. 

Windellima  to  Ooulbum.— No  application  haa 
1>een  received,  but  the  estimated  cost  of  erection, 
without  including  cost  of  oi>erHting.  ftc.,  ift  £578  ; 
the  ef^timated  revenue  about  £-20  per  annum. 

Wombat  to  Murrumburrah  or  Young. — The 
CO'*!  would  be  about  the  same,  and  is  e8timat«d 
at  £280,  without  including  oi>erating,  &o.;  the 
ostimated  revenue,  £9  per  annum. 

Under  these  circumstnnc-es  the  Postmaster- 
tieneral  cannot  favorably  consider  the  provision 
of  the  lines  without  guarantees. 

Mr.   CosKOY. — Cash   or   other  guaran- 

Sir  PHILIP  FYSH.— Cash  guarantees. 


ALLEGED  FEDERAL 
EXTRAVAGANCE. 

Mr.  HUME  COOK.—In  asking  the 
serie^i  of  questions,  nptm  notice,  standing 
in  my  name,  I  should  like  to  make  a  short 
persoDal  explanation.  The  questions  ai-e  as 
follow  :— 

With  reference  to  an  article  ill  the  Aye  news- 
Tjai)er  of  the  15th  instant — 

1,  Is  it  true  "that  through  Federal  extrava- 
gance the  Stiite  CiovemmentH  do  not  receive  the 
returns  of  revenue  to  which  they  are  entitled." 
If  not  true,  what  are  the  facta? 

2.  Ifl  it  true  "that  dozens  of  officers  whose 
po«)ition<i  were  sinecures  under  the  States  were 
fcTansferred  to  the  Federal  service  at  lorgely  in- 
creased salaries  "  ? 


3.  What  is  the  total  of  new  appointmeata? 

4.  Is  ifca  fact  thatsome  Stateofficerahavebeen 
appointed  to  Federal  positioas  "at  double- 
salaries."  If  Bo,  how  many,  and  what  are  the 
salaries  paid? 

5.  Is  it  true  that  the  private  secretaries  of  two 
Ministers  ai-e  being  paid  oat  of  Commonweidth 
funds  ? 

6.  Are  any  officers  of  the  Commonwealth  ser- 
vice, whilst  travelling,  having  their  living  ex- 
penses paid  out  of  the  public  funds  ? 

7.  What  was  the  Adelaide  estimated  cost  of 
federation  per  head  ;  and,  including  the  proposed 
High  Court  expenditure,  by  how  much  nas  that 
estimate  been  exceeded  ? 

8.  What  was  the  pre-federatioo  cost  of  the 
military  and  uaval  forces,  and  what  is  the  present 
cost? 

9.  \\^t  is  the  actual  saving  per  head  hy  the 
reduced  military  expenditure! 

10.  What,  is  the  net  cost  of  federation  per  head 
of  the  population  ? 

The  article  whi<:h  prompted  those  question.^, 
appeared  in  the  Age  of  the  16th  inst.,  and 
the  questions  were  prepared  with  a  view  to 
getting  an  authoritative  reply  to  the  very 
important  statements  which  it  contained. 
Since  then,  in  its  issue  of  the  19th  June, 
the  Age  has  published  the  following  state- 
ment : — 

In  the  House  of  Representniiveson  Wednesday 
afternoon  Mr.  Hume  Cook  was  }>ut  up  to  ask  the 
Prime  Minister  u  series  of  questions  based  upon 
an  article  published  in  the  Aye  of  Monday  last  in 
regard  to  Federal  extravagance.  One  of  these 
questions,  at  least,  was  framed  in  such  a  way  as 
to  distort  the  statement  to  which  it  was  supposed 
to  refer,  possibly  with  the  object  of  making  a 
deuittl  a  little  easier. 

I  should  like  to  say  that,  if  there  is  any  un- 
fairness in  the  questions  as  I  have  prepared 
them,  I  am  solely  responsible  for  it,  my  en- 
deavour being,  as  I  have  said,  to  get  an 
authoritative  reply  to  the  statements  made 
in  the  article  of  the  1 5th.  As  to  my  being 
"  put  up,"  I  desire  to  say  that  Ihe  questions 
were  not  suggested  to  me  by  any  memljer  of 
the  Government  or  any  member  of  this 
House.  As  a  matter  of  fact  I  have  had  no 
consultation  with  any  person,  either  inside 
or  outside  the  chamber,  in  reference  to 
them. 

Sir  EDMUND  BARTON.— I  have  had 
no  consultation  with  the  honorable  member 
for  Bourke,  nor,  so  far  as  I  am  aware,  has 
he  consulted  with  any  member  of  the  Go- 
vernment, with  regard  to  the  questions  of 
which  he  has  given  notice.  Neither  I  nor, 
so  far  as  I  am  aware,  any  member  of  my 
Cabinet  knew  of  his  intention  to  give  notice 
c)f  these  questions  |5^^^|igei|EM|i^  on 
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the  business-paper.  The  answers  to  the  hon- 
orable member's  questions  are  as  follow  ;■ — 

1.  It  is  uot  correct  to  say  that  the  State  (io- 
TernmeiitB  do  not  receive  tne  returns  of  revenue 
to  wfaifh  they  are  const  it  utiooally  entitled,  or 
thnt  they  do  not  receive  all  that  in  honour  and 
reason  ought  to  be  paid  to  them. 

(a)  The  Commonwe«lth  is  bound  by  the 
Constitution  to  return  at  least  three- 
fourths  of  the  total  net  Customs  and 
Kxvise  revenues  to  the  States. 


(h)  It  ifi  bound  in  honour  and  reason  to  re- 
turn, beyond  such  three- t'ourt  lis,  any 
Hurpius  after  the  requirements  of  the 
Departments  of  the  Comuionwei'.lth 
have  been  economically  provided  ior. 
During  1901-2,  the  only  year  for  which 
complete  figures  are  available,  a  sum 
of  £888,742  over  and  iibove  the  neces- 
sary' three-fourths  n  as  retunicd  to  the 
States.  The  subjoiued  table  i»hows 
the  exact  figures  : — 


1901-2. 


N.S.W. 


VIC. 


<rLAND. 


S.A. 


W.A. 


TAS. 


(  TOTAL 

COMMON- 
'  WEALTH. 


One-fourth  of  net 
Cwrtoins  ami  Ex- 
cine  revenue 

Net  expcniliture  .. 

Balance,  being  mim 
repoiveit  bark  ex- 
i-pfling  or  li'ss 
than  thrPe- 
tourtlii  ot  the  net 
Ciistdn)'  and  Ex- 
cine  reventu" 


s.  d.  C 


I.  d. 


d. 


I 


s.  d..  e 


i.  d. 


.L 


687.320  9    3   57S.1T8    2    7   308,359    S   0  :  l(iS.032    8    1  '  ::25,00r)  10  6'  00,703    4    6 '  2,15S,*»  S  II« 

'  I  I  I  I 

367,r.4S  i:i  .T  Sftiwa  2  3  tfZAM'  0   1 1  Se.iOl    7  n    81,«T3  14  0  «,712  19  7  , 1,2BB,766  IT  1" 


Dr. 


319,771  1G  0  1S5,1(»5  0  4    20,187  1%  1 1 115,741  0  2  S14,23t  l.l  0  '  43,990  4  11  ,    888.742  5  1 


Commonw'ealth  Treaauf}, 
mth  June,  1003. 


*IiK!ludeB  recnpta  under^peniol  Western  Australian  TkrUT. 


Federal 

State 

Salon' 

aI  similar 

Salarj-. 

Salarj'. 

Office  in 

N.B.W. 

Virt. 

t: 

£ 

& 

Pre-iiilpnt  of  the  Senate 

l,5Ui)  . 

L'lerk  of  I'arlianii  ril  (Mr, 

f-lO.  Hla.-km'.rt)  .. 

9011  . 

«"«  . 

740 

..  1,200 

Amlilor  -Ueiieml  (Jlr. 

l.OOD  . 

Clerk  A)>fi<ftBnt.  Senate 

(Ml.  r.  B.  Boj-dell) ,. 

"jO  . 

470 

..  tBfl 

Oerk  Assistant.  Itv|>re- 

(*[itaLi\i.'ji  (Mr.  \\.  A. 
O.llc)  

'Tit  . 

m 

GEO.  T.  ALLSy. 
Seeretar)*  toT>eMnty. 


2.  It  is  not  correct  to  say  "thiit  dozens  of  officers 
whose  |K)BitionH  were  sinccuren  under  the  States  ' 
were  tmnsferred  to  the  Fe<lenU  Kei-\'iee  at  largely 
increa'-ed  salaries."  This  stut emeu t.  besides  I>eine 
unjust  to  gentlemen  who  orcupie<I  onerous  and  , 
respotirtible  offices  in  the  ser\'ife  of  the  States,  if; 
inaccurate  in  so  far  as  it  refers  to  the  Common- 
wealth service.  i 

It  is  true  that  some  officers  who  were  tranR- 
ferred  from  tlie  States   are  receiving    under  ' 
the  Commonwealth   higher  salaries    than  they 
received    under    the    Ktutes ;    but  this   is  in 
every   case   because    they  occupy  higher  and  : 
more   responsible   positions    in    the  Common- 
wealth service.    It  is  alwo  true  that  tlie  salaries 
attached  to  the  higher  offices  referred  to  are  in  I 
nearly  every  cijfie  less  than  the  fialaries  attached  i 
to  corres|ionding  offices  in  the  State  services.  { 

In  justiiicatiun  of  the  stHtement  referred  to  in 
the  honorable  member's  tjuestion,  the  pa[]cr  rc- 
ferretl  to  published  the  following  list,  to  which  I  ' 
have  addwl,  to  illustrate  the  unfaimi'ss  of  the  ■ 
statements  in  question,  the  columns  showing  the  I 
salaries  jiaid  to  the  hol<lers  of  similar  offices  in  . 
New  South  Wales  and  Victoria  : —  i 

Thetv  is  ample  proof  to  mipport.  the  Justness  of  thew  ohiier- 
mioiii*  in  a  tew  sck'ctions  fnnn  the  Federal  oalary  Itxt  :~ 


Pederal 
Salarj- 

£ 

Usher  of  Uii^  ])lack<Rod 

(Mr.  G.  E  fpwanl) . .  KO  . 
Serceant-at-AniM  (Mr. 

T.  WoollaM)  ..  ..  550  . 
Clerk  of  the  Papenand 

Accountant  (Mr.  F. 

L.  CU^n)  . .  420  . 

Clerk  01  the  Records 

(Ur.  E  T.  Huber)  ..  S50  , 
Chief  Parlianientarj-Be- 

[Mirter    (Mr.  B.  H. 

FrioiKi)  700 
StiTftarv  to  the  Trta- 

onry  (Mr.  O.  T.  Allen)  750  , 
Chitf     Clerk,  Home 

Affairs  DeiNtrtment 

(Mr.  R.  Hntrle)  ..  600  . 
(.'omptrolter-l'eneral  of 

(^uHtums  ..    1,300  . 

fitiretiirv.  Postal  De- 
partment . .    I.DO0  . 
AM>istant  Secretary', 

P'wtal  DeiMrOnent 

(Mr.  J.  O.  Oxenhau.)  000 


State 
Salarj. 

£ 

430 
SGO 

34S 

900 

ste 

600 

aso 

1,000 
800 

430 


Salan-  of  aituilar 
Oflloe  in 


iar}-i 
imp 
S.S.W. 
£ 


428 
533 


mi 

1,0U0 


If  officers  who  di  little  or  no  work  fBr  monlhtt  while  P«rlia- 
nient  is  out  of  iie<i»ion  arc  not  in  the  enjojmeiil  of  slnecurB, 
it  wouM  )ie  interotinir  for  air  Edtuuna  llarton  to  explun 
what  he  rcKurds  s«  a  "  fat  Ullet." 

In  correction  of  the  figures  in  the  Afjf,  I 
might  say  that  the  salary  of  the  President 
of  the  Senate  is  £1,100,  not  £1,500  ;  that 
the  State  salary  of  the  Clerk  Assistant  to 
the  House  of  KepreseBtatdves  was  £560, 
including  two  allowances,  not  £450 ;  that 
the  former  salary  of  the.  Secretary  to  the 
Treasury  was  £700,  not  £600  ;  and  that  the 
State  salary  of  the  Comptroller-General  of 


Sir  Edmund  Barton. 
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£200,  £1,200,  not  £1,000.  It  should  also 
be  explained  that  the  salary  of  £600  named 
in  the  table  as  attuhed  to  the  position  of 
Chief  Parliamentary  Reporter  in  Victoria  is 
not  fairly  comparable  with  the  salary  of 
£700  paid  by  the  Commonwealth,  as  the 
Tork  controlled  under  the  Commonwealtli 
this  officer  is,  in  Victoria,  distributed  be- 
tween two  officers,  whose  aggret^atc  salaries 
amount  to  £1,210.  To  continue  my  answer 
to  the  honorable  member's  question — 

As  to  these  otBcerB,  with  reference  to  whom  it 
is  Bun^eated  that  "they  do  little  or  no  work  for 
mootiU  while  Parliament  is  oat  of  sesnioD."  it  is 
pointed  out  that  this  list  inohides  nine  Parlia- 
mentary and  six  non-Parliameniary  officers.  It 
is  not  correct  to  say  that  the  Parliatneatary  officers 
hftve  DO  work  to  do  while  Parliament  is  not  in 
!««>ion  :  aud  it  is  also  incorrect  to  say  that  l)e- 
fmrttnental  officers,  such  as  the  ComptroUer- 
(ieneral  of  CustoniR,  the  Secretary  to  theTreasury, 
the  Secretary  to  the  PoHt-office,  "do  little  or  no 
work  for  months  while  Parliament  is  out  of  ses- 
taoa."  Itshould  further  be  stated  that  the  salaries 
paid  to  the  officers  named  are,  in  most  cases,  less 
than  those  attached  to  similar  offices  in  Victoria 
or  Kew  South  Wales. 

Mr.  Joseph  Cook. — I  rise  to  a  point  of 
order.  I  desire  to  ask  you,  Mr.  Speaker, 
whether  the  course  now  being  adopted  by 
the  Prime  Minister  is  not  an  abuse  of  the 
ordinary  method  of  questioning  Ministers 
and  eliciting  replies  ? 

Mr.  SPEAKEK.  —  What  is  the  point 
of  order  1 

Mr.  Joseph  Cook. — My  point  is  that 
the  Prime  Minister  is  reacting  an  answer 
of  inordinate  length  in  answer  to  a  ques- 
tion which  should  not  have  been  placed 
upon  the  notice-paper. 

Mr.  Watson.  —  The  Prime  Minister  is 
giving  us  very  interesting  information. 

Mr.  Joseph  Cook. — Undoubtedly ;  if  it 
were  obtained  in  the  ordinary  way,  but  it 
is  not  such  information  as  should  be  given 
in  the  form  of  an  answer  to  a  question. 
The  Prime  Minister  is  discussing  certain 
statements  which  have  appeared  in  the  news- 
papers, and,  if  such  a  practice  is  to  be  per- 
mitted, there  will  be  nothing  to  prevent  any 
honorable  member  from  embodying  in  a 
question  the  principal  statements  contained 
in  a  newspaper  article,  and  eliciting  from  a 
Minister  an  argumentative  statement  in 
refutation.  This  practice  might  be  carried 
to  such  a  length  that  no  other  business 
could  be  transacted  in  the  House.  I  sub- 
mit that  the  question  is  out  of  order,  and 
that  the  answer  now  being  given  is  also 
out  <d  order  on  account  of  its  length  and  de- 
tail. 

4o 


Sir  Edmusd  Barton. — On  the  point  of 
order,  Mr.  Speaker,  I  desire  to  say  that  it 
is  a  matter  of  everyday  practice  for  ques- 
tions to  be  asked  whether  statraients  in  the 
newspapers  are  correct  or  otherwise,  and 
inasmuch  as  news  often  appears  in 
the  newspapers  before  it  can  be  made 
accessible  to  the  public  by  means  of  official 
documents,  one  cannot  wonder  at  the  prac- 
tice. I  am  confining  my  answer  to  a 
statement  of  the  facts,  and  I  submit  that 
when  I  find  that  a  newspaper  contrasts  the 
salaries  attached  to  offices  held  in  the  States 
with  those  attaching  to  superior  and  more 
responsible  positions  in  the  Federal  service, 
I  am  surely  entitled  to  give  details  as  to 
the  salaries  attached  to  positions  in  the 
States  similar  to  those  held  by  the  Federal 
officers  whose  salaries  are  the  subject  of 
cavil. 

Mr.  CoNROV. — I  suggest  that  it  might 
save  time  if  direct  answers  were  made  to 
questions  in  the  ordinary  course.  Another 
opportunity  may  be  sought  if  it  is  thought 
necessary  to  place  before  honorable  members 
details  such  as  those  now  being  submitted. 
If  the  course  now  being  followed  by  the 
Prime  Minister  is  to  be  permitted,  I  can  con- 
ceive that  it  may  lead  to  very  serious 
abuse  of  the  forms  of  ttie  House. 

Mr.  SPEAKER.— There  is  no  standing 
order  which  prevents  an  honorable  member 
from  asking  such  a  question  as  that  placed 
upon  the  notice-paper  by  the  honorable 
member  for  Bourkc,  or  a  Minister  from 
giving  a  reply,  even  at  such  length  as  that 
now  being  offered.  But  it  is  contrary  to 
custom,  and  to  the  best  practice  of  Parlia- 
ment, that  a  reply,  involving  so  much 
detail,  should  be  given  in  answer  to  a 
question.  It  is  far  better  that  details, 
such  as  those  now  being  submitted,  should 
be  laid  upon  the  table  in  the  form  of 
a  return.  In  future,  if  I  consider  that 
any  question  is  likely  to  call  for  detailed 
information,  I  shall  intimate  to  the  hon- 
orable member  giving  the  notice  that  his 
question  should  take  the  form  of  a  motion 
for  a  return.  I  shall  be  glad  if  Ministem 
will,  in  future,  abstain  from  supplying  par- 
ticulars such  as  those  now  being  given  in 
the  form  of  answers  to  questions. 

Sir  EDMUND  BARTON.— I  shall  be 
very  glad  to  follow  the  practice  indicatecl 
by  you,  Mr.  Speaker,  l)ecause  it  will  relieve 
n\e  of  the  necessity  of  going  into  much  de- 
tail. I  have  mentioned  th&  figures  given 
above  by  way  of  illuSlarft^ti' Mt^C^S^  I 


1186  AlUgnd  Federal        [BEFBESENTATITES.]  BaOnnaga'nee, 


have  not  been  able  to  obtain  full  particu- 
lars. Of  my  own  knowledge,  however,  I 
can  say  that  the  same  cMnparisons  would 
apply  thronj^oat,  the  difference  being  in 
some  cases  on  the  one  side,  and  in  some 
cases  on  the  other.  The  answers  to  the 
other  questions  are  as  follow : — 

3.  The  total  of  appointments  to  new  offices 
created  since  the  efttablishment  of  the  Common- 
wealth is  26.  If  the  honorable  member  inteods 
his  question  to  cover  any  wider  ground  thui 
this  I  shall  be  happy  to  obtain  the  information. 

4.  Five  officers  are  now  receiving  salaries 
double  the  amount  they  received  in  tne  States. 
They  were  specially  selected,  and  are  now  per- 
forming muco  more  onerou!)  and  responsible 
daties.  Their  aggregate  ularioM  in  the  States 
were  £740;  their 'aggregate  salaries  now  are 
£1,560.  Correbponding  positionR  in  the  public 
serx-ices  of  New  iSouth  Wales  and  Victoria  are 
more  highly  paid. 

J>.  Ministers  have  no  private  Reeretaries.  The 
official  secretary  to  the  Prime  Minister  and  the 
official  secretary  to  the  representative  of  the 
Government  in  tne  Senate  are  both  officers  of  the 
Commonwealth,  under  the  Public  Service  Act, 
and  their  salaries  as  such  are  annually  voted  by 
Parliament. 

6.  Officers  while  travelling  receive  travelling 
allowances  at  a  rate  fixed  by  the  public  ser%'ice 
reflations.  There  are  no  expenses  allowed 
them  beyond  those  stated. 

7.  The  Adelaide  estinuite  of  the  cost  of  Federa- 
tion, including  provision  for  the  High  Court,  was 
Is.  8d.  per  hrad.  The  expenditure  for  the  half- 
vear  ending  30th  June,  1901,  was  43d.  jier  head  ; 
for  the  year  1901-2,  Is.  Id.  per  bead ;  for  the 
year  ending  30th  June,  1903,  Is.  Id.  per  head. 
Had  the  High  Court  been  established  in  that 
financial  year  and  throughout  its  currency  the 
expenditure  would  have  been  increased  by  2d. 
per  head,  if  as  much  as  £30,000  had  been  spent 
on  it.  This  estimate  does  not  include  expenses 
not  caused  by  federation,  namely,  administration 
of  New  Guinea  and  non-recurring  expenditure — 
expenses  of  opening  Parliament  and  Royal 
receptions  and  coronation  celebrations. 

8.  The  approximate  expenditure  for  1900-1 
opon  the  military  and  naval  forces  was  £860,000. 
Tnis  allows  for  the  services  now  charged  for  in 
the  votes  of  the  Department,  and  also  a  sum  of 
£25,000  for  the  expenses  of  salaries,  pay,  and 
contingencies  of  men  away  in  South  Africa,  which 
are  borne  on  pre^nt  estimates.  Estimate  for 
1903-4,  say,  £700,000  ;  reduction,  £160,000.  Just 
before  Federation  the  States  very  largely  in- 
creased their  defence  expenditure,  prolmbly  by 
£76,000,  but  it  did  not  come  into  operation,  ex- 
cept to  a  very  small  extent  in  1900-1,  and  if  it 
had,  the  amount  for  that  year  would,  of  course, 
be  increased.  Neither  of  the  amounts  given  in- 
dodes  repairs,  4o.,  which,  however,  would  prob- 
ftbly  approximate  pretty  closely.  In  1900-1  lai^ 
sums  were  expended  out  of  loan  monej-s  for  de- 
fence  purposes,  namely,  £132,000,  and  although 
these  would  be  far  in  excess  of  the  amounts  pro- 
posed for  next  year,  they  have  not  been  taken 
into  oonsideration. 

Sir  Sdmuad  Btwion, 


9.  The  actual  saving  per  head  by  the  reduced 
militarr  expenditure  is  about  lOd. 

10.  The  net  cost  of  federation  per  head  has  been 
given  in  the  answer  to  question  j. 

The  questions  raised  by  the  honorable  mem- 
ber will  be  more  fully  dealt  with  by  the 
Treasurer  in  his  Budget  statement. 

OTERTIME:  POST-OFFICE 
EMPLOYES. 

Mr.  HUGHES  asked  the  Minister  re- 
presenting the  Postmaster-General,  upon 

notice — 

1.  How  has  the  grant  of  £2,000  voted  for  de- 
serving officers  ana  overtime  pay  of  Sydney  Post- 
office  officials  been  allocated  ? 

2.  Is  it  a  fact  tiiat  the  whole,  or  {Hvctically  the 
whcde,  of  this  sum  has  been  paid  to  officos  re- 
ceiving over  £200  a  year,  while  lower  gnde 
officers  have  not  only  received  no  increnentfl  for 
ten  years,  but  have  not  been  paid  anj'thing  f(H- 
overtime  since  Christmas  last,  notwithstanding 
that  they  have  been  recalled  to  extra  duty  on  the 
arrival  of  the  English  mails  and  other  occasioiu 
when  there  has  been  an  extra  press  of  work  * 

Sir  PHILIP  BTSH.— The  answer  to  the 
honorable  and  learned  member's  qaesUoas 
is  as  follows : — 

1  and  2.  Nothing  is  known  of  the  £2,000  re- 
ferred to,  but  of  the  £1,000  provided  oa  the 
Estimates  of  1901-3  for  increases  to  deserving 
officers,  33  officers  with  salaries  over  £200  r»> 
ceived  £415,  and  81  officers  of  lower  grade  £585. 
Of  the  amount  of  £750  vot«d  for  the  nme  pur- 
pose in  1902-3,  50  officers,  receiWng  over  £200 
a  year,  obtained  £475,  and  48  of  lower  grade 
obtained  £275.  It  is  impossible  to  answer  with- 
out names  as  to  those  who  it  is  said  have  received 
no  increases  for  10  years,  but  it  is  assumed  tiist 
they  have  received  the  maximum  salary  {wovided 
by  the  regulations  as  all  others  have  received 
annual  increments.  The  matter  of  payment  for 
overtime  is  receiving  coDsideration. 

CUSTOMS  FACILITIES,  BUENIE. 

Mr.  HARTNOLL  (for  Sir  Edwaxd 
Braddon)  asked  the  Minister  for  Trade 

and  Customs,  upon  twtice — 

Whether  any  steps  have  been  taken — and  what 
steps,  if  any— to  eflbot  the  necesaaiy  impron- 
ments  in  the  CnStoms  accommodation  and  stsffst 
the  port  of  Bumie,  Tasmania,  as  to  whidi  the 
Minister  has  been  addressed  at  length  by  letter! 

Mr.  KINGSTON.— The  answer  to  the 
honorable  member's  question  is  as  follows : — 

These  matters  are  under  consideratitHi  in  con- 
nexion with  the  Estimates. 

TELEGRAPH  GUARANTEES. 

Mr.  MAHON  asked  the  Treasurer,  Hpm 

notice — 

I.  Referring  to  the  second  paran^^  of  his 
reply  in  this  House  on  Vlt^-JBurio,qiieBtioafl 
concemiog  the  toliq;tikp^^,  doesbe 
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not  ooDaidar  it  his  duty  to  obtaio  an  estimate  of 
the  probable  revenue  to  be  derived  from  it  before 
proceeding  foiiher  with  a  work  cositinf  £14,000? 

2.  Referring  tothe  third  pHaeraph  <x  hia  rapN', 
are  not  the  additional  tglBgrt^  fiDsa  to  Bocla 
and  Vaxdea,  mentioned  by  liim,  part  of  the  main 
ATstem  between  Western  Australia  and  the 
Eastern  States  ;  and  is  not  th«r  construction 
rendered  imperative  by  climatic  or  oommercial 
reasons,  on  which  the  queetiim  of  guarantee  has 
litUflw  if  any  bearing. 

3.  Does  nofc  the  uoe  to  Tarcoola  tominate  at 
that  idaoe ;  and,  if  so,  what  is  the  justification  for 

eicin^  it,  as  his  reply  does,  in  the  category  of 
ee  connecting  two  States  of  the  Common- 
wealth. 

4.  Was  any  guarantee  required  before  the 
Tarcoola  telegra^  line  was  undertaken  ;  and,  if 
not,  why  was  the  guarantee  condition  dispensed 
with. 

i.  Are  reoommendationfi  of  new  works  by  local 
officers  Bubmitted  to  any  scrutiny  except  that  of 
the  central  authority  in  Melbourne. 

Sir  GEORGE  TURNER.— This  matter 
cones' within  the  Department  of  the  Post- 
master-General, who  has  supplied  me  with 
the  following  information  : — 

1.  The  Postmaater-Oeneral  does  not  consider 
this  necefesary. 

2.  The  additional  telegraph  lines  to  Eucla  and 
Yardea  mentioned  constitute  part  of  the  State 
systems  of  Western  Australia  and  South  Aus- 
tralia respectively,  and  their  constntction  is  con- 
sidered necessary  for  commercial  reasons ;  there- 
fore the  question  of  guarantees  was  not  coo- 
aidered  in  connexion  with  them. 

3.  The  line  to  Tarooola  terminate  for  the 
present  at  that  place  ;  but  it  may  eventually  be 
extended  to  Western  Australia  in  connexion 
with  the  sn^ested  railway  between  South  Aus- 
tralia and  Western  Australia. 

4.  Mo  guarantee  was  required  before  the  Tar- 
ooola telegraph  line  was  undertaken ;  the  con- 
ations were  considered  safiBcienb  to  justify  the 
guarantee  condition  being  dispensed  with. 

5.  Etecommendations  of  .new  works  by  local 
officers  ace  dealt  with  in  such  manner  as  the 
Government  or  the  Postmaster-General  may  con- 
sider most  suitable  under  the  circumstances  of 
each  case. 

JUDICIARY  BILL. 
In  Committee  (Consideration  resumed 
froK  18t}i  June,  vicK;  page  1156)  : 
Clause  40 — 

The  jurisdiction  of  Federal  Courts  shall  he  ex- 
clusive of  the  jurisdiction  of  the  several  Courts  of 
the  States  in  the  following  matters  : — 

(a)  Matters  orisiDg  under  any  treaty  ; 
(6)  Matters  affecting  consuls,  or  other  repre- 
sentatives of  other  countries,  in  respect 
of  Any  act  done  by  them  in  tneir 
capacity  as  such  consuls  or  represen- 
tatives; 

<e)  Suits  between  States,  or  between  per- 
sons suing  or  being  sued  on  behalf  of 
different  States,  or  between  a  State 
and  a  person  suing  or  being  sued  on 
behalf  of  another  SUte ; 

4  o  a 


(d)  Suits  by  the  Commonwealth,  or  any 
person  suing  on  behalf  of  the  Common- 
wealth, against  a  State,  or  any  person 
being  sued  on  behalf  of  a  State ; 

<e)  Suite  against  the  Oommonweolth ; 

(/)  Matters  in  which  an  order  or  writ  is 
sought  to  be  obtained  against  an 
officer  of  the  Commonwealth  in  re- 
spect of  some  act  done  or  omitted  to 
be  done  by  him  in  the  execution  of 
hia  duty. 

Mr.  DEAKIN  (Ballarat— Attorney-Gen- 
eral).— I  propose  to  meet  the  oritioiam 
which  has  been  directed  against  the  first 
portion  of  this  clause,  by  substituting  for 
the  words  "Federal  Courts"  the  words 
**  the  High  Court"  On  a  former  ooeasion  it 
was  pointed  out  hy  several  honorable  mem- 
bers, that  alUiough  the  phrase  "  Federal 
Courts  "  includes  the  "  High  Court,"  at  the 
present  time  it  is  not  proposed  to  establish 
any  Federal  Court  other  than  the  Hi^ 
Court,  and  that  perhaps  it  would  be  as  well 
to  leave  tiiat  pl^.    I  ther^re  move — 

That  the  words  "  Federal  Courte,"  line  1,  be 
omitted  with  a  view  to  insert  in  lieu  thoreof  the 
words  "the  High  Court." 

Mr.  GLYNN  (South  Australia).— Per- 
sonally I  think  that  the  amendment  pro- 
pmed  ought  to  be  made.  It  would  be  a 
mistake  to  include  iu  this  Bill  the  words 
"  Federal  Courts,"  because,  when  we  come 
to  create  Federal  Courts  hj  special  Act  of 
Parliament,  the  question  of  the  extent  of 
their  jurisdiction  will  be  settled  by  the 
Act. 

Amendment  agreed  to. 
Mr.  DEAKIN.— I  move- 
That  the  words  "against  the  Commonwealth," 
line  19,  be  omitted,  with  a  view  to  insert  in  lieu 
thereof  the  words  "  by  a  State,  or  any  person 
suing  on  behalf  of  a  State  against  the  Common- 
wealth, or  any  person  being  sned  on  behalf  of  the 
Commonwealth." 

When  this  measure  was  previously  under 
discussion,  it  was  pointed  out  that  these 
words  might  possibly  cover  a  number  of 
actions  in  different  parts  of  Australia  where 
it  would  be  difficult  for  litigants  to  await 
a,  visit  from  a  Justice  ef  the  High  Court. 
I  therefore  propose  to  omit  them,  and  to 
introduce  words  which  will  simply  cover 
actions  by  a  State  against  the  Common- 
wealth. These  will  have  the  effect  of  mak- 
ing the  provision  precisely  parallel  with 
that  contained  in  the  previous  paragraph. 

Mr.  GLYNN  (South  Australia).— I  would 
point  out  that  if  the  amendment  proposed 
by  the  Attorney-General  be>agreed  to,  there 
will  be  no  power  ife(|iiiteei4^^tiii6Mi^£of  the 
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area  within  which  exclusive  jurisdiction  is 
to  be  vested  in  the  High  Court.  In  the 
discussion  which  took  place  on  Thursday 
last,  several  su^estionB  were  made  as  to 
the  particular  provisioDS  of  the  clause 
which  ought  to  be  retained,  and  those 
which  ought  to  be  eliminated.  I  think  it 
was  the  honorable  and  learned  member  for 
Bendigo  who  suggested  that  paragraphs 
(a),  (6),  and  {«)  ought  to  be  excised.  The 
Attorney- General,  however,  propoMS  to  re- 
tain paragraphs  (a)  and  (6). 

Mr.  DeXkin. — I  will  show  why. 

Mr.  GLYNN.— We  all  know  well  enough 
that  actions  in  matters  arising  under 
treaties  will  be  very  rare  indeed.  But  if 
such  cases  do  arise,  why  should  we  confine 
jurisdiction  in  them  to  the  High  Court? 
Under  this  Bill  defendants  are  empowered 
to  remove  suits  involving  a  matter 
of  Federal  jurisdiction  from  the  States 
Courts  to  the  High  Court,  so  that  Com- 
monwealth interests,  if  they  are  involved, 
are  amply  protected,  if  the  clauses  relat- 
ing to  the  removal  of  causes  are  retuned. 
But  even  if  those  clauses  perish,  a  right  of 
appeal  to  the  High  Court  will  still  remain. 
Thus,  any  interests  which  the  Common- 
wealth may  have  in  any  matter  are  tho- 
roughly guarded.  Something  may  possibly 
be  said  in  favour  of  conferring  exclusive 
jurisdiction  on  the  High  Court  in  cases 
arising  under  any  treaty.  That  is  not  a 
very  important  matter,  but  as  the  honorable 
and  learned  member  for  Bendigo  spoke 
strongly  upon  it,  and  as  he  is  absent 
to-day,  I  venture  to  call  attention  to  it. 
Further,  I  do  not  see  why  States  Courts 
should  not  have  concurrent  jurisdiction  in 
matters  affecting  consuls.  I  remember  a 
case  which  occurred  in  Adelaide  a  few 
months  ago,  in  which  action  was  taken  for 
the  recovery  £15,  which  had  been  paid  to 
a  consul  under  the  Merchant  Shipping 
Act,  and  which  sum  was  held  in  trust 
by  him  for  certain  sailors.  In  that  case 
the  consul  was  sued  by  a  creditor  of  one 
of  the  sailors.  It  was  a  comparatively 
trivial  matter.  Surely  it  is  not  advisable 
that  jurisdiction  in  a  case  of  that  sort  shall 
be  exclusively  vested  in  the  High  Court  ? 
If  it  is,  either  the  suitor  will  have  to  await 
the  visit  of  a  Judge  upon  circuit,  or  the  suit 
will  have  to  be  heard  at  the  seat  of  Govern- 
ment, wherever  that  may  happen  to  be.  I 
ask  the  Attorney-General  to  agree  to  the 
suggestion  of  the  honorable  and  learned  ' 


member  for  Bendigo,  and  to  excise  para- 
graphs (a)  and  (b)  in  addition  to  some  <^  the 
succeeding  paragraphs  1 

Mr.  DEAKIN.— When  this  matter  was 
previously  under  discussion,  I  had  an  oppor- 
tunity of  replying  to  the  honorable  and 
learned  member  for  Bendigo  upon  both  the 
points  which  have  been  raised.  In  answer  to 
an  interjection,  I  think  he  admitted  that  he 
had  never  known  of  a  case  under  a  treaty  aris- 
ing in  Australia,  and  he  had  great  difficulty 
in  conceiving  how  one  could  arise.  Under 
the  circumstances,  I  put  it  to  him  that  no 
possible  injury  could  follow  the  retention  d 
exclusive  jurisdiction  in  the  Commonwealth 
Courts.  Moreover,  it  *is  clearly  a  matter 
which  for  the  dignity  of  the  Commonwealth 
and  of  its  Courts  ought  to  be  dealt  with  by 
thero.  The  cases  provided  for  under  the 
clause  are  limited  to  those  which  arise  in 
consequence  of  some  alleged  breach  in  a 
treaty  obligation. 

Mr.  Glynn. — I  think  that  the  honorable 
and  leaiTied  member  for  Indi  raised  a  similar 
point. 

Mr.  DEAKIN.  —  I  think  not.  The 
honorable  and  learned  member  for  Indi 
"referred  to  paragraphs  (e)  and  (/). 
Seeing  that  the  Federal  Government 
is  charged  with  responsibility  in  all 
matters  arising  under  any  treaty,  it 
Would  be  only  proper,  if  such  a  case  did 
occur,  that  it  should  be  dealt  with  by  the 
High  Court.  I  put  that  point  as  a  matter 
of  no  very  great  importance  from  the  stand- 
pmnt  of  litigants,  but  as  of  some  importance 
from  the  point  of  view  of  the  dignity  of 
the  Commonwealth  and  its  Courts.  In 
the  same  way  the  honorable  and  learned 
member  for  Bendigo  directed  attention 
to  the  possibility  of  actions  of  any 
kind  being  taken  against  the  consuls  of 
other  countries,  and  quoted  from  the 
United  States  practice  in  this  connexion. 
But  it  waa  pointed  out  to  him  that  under 
this  provision  the  area  covered  had  been 
expressly  limited  to  actions  against  any 
Consul  in  his  representative  capacity.  There- 
upon the  honorable  and  learned  member  for 
Bendigo  admitted  that  such  cases  would  be 
of  very  rare  occurrence,  and  I  understood — 
though  he  did  not  discuss  the  question 
further — that  he  wasgraerally  satisfied  that 
these  two  paragraphs  might  be  reteined 
without  injury  to  any  one.  The  whole 
burden  of  the  argument  which  took  place 
was  directed  against  paragraphs  Xe)  and 
(/),  and  it  is  in  cin9itefdt^Mn£U^[|^po8& 
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to  make  the  amendment  which  I  have 
Already  submitted.  It  was  admitted  that  a 
number  of  these  cases  might  arise,  and  it 
can  well  be  argued,  that  if  litigants  have 
to  await  the  sittings  of  the  High  Court  in 
remote  States,  they  might  be  involved  in  ad- 
ditional expense.  I  ask  the  Committee  to 
accept  the  amendment  which  I  have  moved. 

Mr.  GLYNN  (South  Australia).— I  desire 
to  move  a  prior  amendment  if  the  Attorney- 
General  will  permit  me  to  do  so. 

Mr.  Deakin. — Certainly. 

Amendment,  by  leave,  withdrawn. 

Mr.  GLYNN.— With  regawl  to  cases 
which  may  arise  under  treaties,  I  offer 
no  objection  to  the  provision  in  its 
present  form ;  but  I  think  I  have  already 
shown  that  there  is  some  reason  for 
making  the  jurisdiction  conferred  by  para- 
graph (6)  concurrent.  Time  after  time 
claims  will  arise  by  sailors  against  constds, 
or  by  parties  having  claims  against  the 
wages  of  sailors.  Surely  in  such  cases  it  is 
inadvisable  that  exclusive  jurisdiction  should 
be  vested  in  the  High  Court.  We  ought 
not  to  increase  the  expense  incurred  by  liti- 
gants in  such  pettifogging  cases.  I  would 
further  point  out  that  this  paragraph  pro- 
'  poses  to  confer  upon  the  High  Court  a  juris- 
diction which  does  not  exist  under  the 
American  Constitution.  In  America  the 
jurisdiction  of  the  Court  in  such  cases  is 
purely  concurrent.    I  therefore  move — 

That  p«ra graph  {h)  be  omitted, 

Mr.  CONROY  (Werriwa).— I  hope  that 
the  Attorney-General  will  consent  to  the 
amendment  proposed.  I  would  point  out 
that  the  honorable  and  learned  member  for 
Bendigo  and  the  honorable  and  learned 
member  for  Corinella  both  urged  the  same 
objections  to  this  paragraph  that  are  now 
being  put  forward  by  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn.  I  am  sure  that  the  Committee  de- 
sire to  prevent  the  possibility  of  the  ex- 
pense to  litigants  being  iacrea^.  .  Let  me 
invite  the  attention  ^  honorable  members 

what  would  occur  if  an  action  under  tliis 
clause  arose  in  Western  Australia,  and  re- 
quired to  be  determined  at  once.  In  such  a 
contingency,  the  High  Court  would  have  to  go 
to  Western  Australia  or  the  litigants  would 
have  to  come  here.  In  either  case  there 
would  be  unnecessary  expense.  Personally,  I 
think  that  when  we  come  to  discuss  the  ap- 
pellate clauses  of  the  Bill  we  can  well  allow 
any  Court  to  determine  matters  such  as  those . 


which  are  mentioned  in  paragraph  (6).  Then, 
if  the  Commonwealth  is  dissatisfied  with 
any  decision  in  which  it  is  interested,  it 
has  die  right  of  appe^  from  the  State  Su- 
preme Court  to  the  High  Court.  Thus  the 
whole  difficulty  would  be  solved.  I  trust 
that  what  was  the  evident  desire  of  those 
honorable  and  learned  members,  who  had 
looked  into  this  question,  will  be  fol- 
lowed, 

Mr.  MAHON  (Coolgardie).— I  am  disin- 
clined to  agree  with  the  honorable  and 
learned  member  for  Werriwa,    If  his  idea 

be  adopted*  I  think  that  the  expenses  in- 
curred by  consuls  who  desire  txi  secure  justice 
will  be  increased.  I  take  it  that  the  settle- 
ment of  these  matten  by  the  High  Court  is 
necessary  to  secure  absolute  uniformity  in 
decisions.  If  each  State  Court  is  allowed 
to  give  its  own  judgment,  it  may  happen 
that  these  judgments  will  be  in  conflict. 

Mr.  CoNROT. — There  is  always  the  right 
of  appeal  to  the  High  Court. 

Mr.  MAHON.— Exactly.  A  consul  in 
Western  Australia  who  was  subjected  to  a 
decision  by  the  Supreme  Court  of  that  State 
which  conflicted  with  a  judgment  by  the 
Supreme  Court  of  New  South  Wales,  would 
naturally  feel  that  he  had  been  denied 
justice,  and  would  appeal  to  the  High  Court ; 
whereas,  if  that  tribunal  had  dealt  with  his 
case  in  Perth  in  the  first  place,  he  would 
have  obtained  satisfaction  at  much  leaa 
expense.  Consequently,  under  the  clause  as 
it  stands,  litigants  would  secure  finality 
quicker  than  they  would  under  the  amend- 
ment pi-oposed. 

Mr.  CONROY  (Werriwa).— In  reply  to 
the  honorable  member  for  Coolgardie,  I 
would  point  out  that  l^e  States  Courts  prac- 
tically sit  all  the  year  round.  If  the  High 
Court  is  composed  of  either  three  or  five 
Justices,  it  will  be  impossible  for  them  to 
visit  the  remote  States  more  than  once  in 
six  months. 

Mr.  Mahon. — In  certain  circumstances 
the  litigants  might  come  to  the  High  Court. 

Mr.  CONROY. — Under  such  a  provision 
the  expense  involved  may  be  so  great  as  to 
prevent  them  from  obtaining  justice.  If 
appellate  jurisdiction  is  to  be  vested  in  the 
High  Court,  it  is  clearly  within  the  power 
of  that  tribunal  to  correct  all  conflicting 
judgments.  In  the  event  of  a  decision 
being  given  by  one  of  these  States  Courts, 
with  which  the  Commonwealth  government 
was  dissatisfied,  an  appeaV^ould  alluys  lie 
to  the  HighCouiJii9'^mf^\t^h!dif^ou1d 
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be  obtained  for  all  practical  purposes,  and  at 
much  less  expense  than  would  be  the 
case  under  the  provisions  of  this  clause. 

Amendment  agreed  to. 
Mr.  DEAKIN.— I  move- 
That  the  words  "k^inet  the  Commonwealth," 
line  19,  be  omitted,  with  a  view  to  ioBert 
in  lieu  thereof  the  words  "by  a  State  or  any 
person  suin^  on  behalf  of  a  State  against  the 
Commonwealth,  or  any  pemon  being  sued  on 
behalf  of  the  Commonwealth." 

The  amendment  simply  renders  t^e  sub- 
clause parallel  with  the  preceding  sub- 
clause. We  have  provided  t^at  jurisdiction 
in  suits  l^the  Commonwealth  ^jainst  a  State 
sfaall  be  exclusive,  and  I  now  propose  a 
similar  provision  in  regard  to  suits  by  a 
State  against  the  Commonwealth.  It  was 
generally  agreed,  when  the  Bill  was  last 
before  us,  ^at  these  were  two  classes  of 
cases  in  regard  to  which  the  jurisdiction 
might  very  properly  be  vested  exclusively 
in  the  High  Court. 

Mr.  HIGGINS  (Northern  Melbourne).— 
If  any  jurisdiction  is  made  exclusive,  the 
jurisdiction  contemplated  in  this  sub-clause 
should  also  be  exclusive.  From  my  owu 
point  of  view  I  should  trust  the  States 
Supreme  Courts  with  any  power;  but,  if  the 
CcHnmittee  determined  to  make  any  juris- 
diction exclusive,  I  see  no  objection  to  this 
sub-clause  as  amended.  It  will  still  be 
competent  for  a  public  servant  to  bring  a 
suit  in  a  Supreme  Court  to  recover  from  the 
Commonwealth  salary  or  damages  for  wrong- 
ful dismissal ;  the  States  Supreme  Courts 
will  still  be  available  for  small  actions 
which  continually  arise  between  a  Govern- 
ment and  its  employes. 

Amendment  agreed  to. 

Mr.  HIGGINS  (Northern  Melbourne).— 
Is  there  any  objection  to  excluding  sub- 
clause (J),  which  provides  that  the  jurisdic- 
tion of  the  High  Court  shall  be  exclusive 
of  the  jurisdiction  of  the  States  Courts  in — 

Matterj  in  which  an  order  or  writ  is  sought 
to  be  obtained  affainBt  an  officer  of  the  Common- 
wealth, in  resi>ect  of  some  act  done  or  omitted 
to  \ye  dune  by  him  in  the  execution  of  his 
duty.  ' 

Mr.  Deakin. — I  shall  not  object  if  the 
honorable  and  learned  member  desires  to 
move  the  omission  of  the  sub-clause. 

Amendment  (by  Mr.  Higgins)  agreed 

to— 

That  Bob-clftuse  (/)  be  omitt«d. 
Clause,  as  amended,  agreed  to. 


Clause  41 — 

1.  The  jurisdiction  of  Federal  Courts  in  mat- 
ters not  mentioned  in  the  last  preceding  section 
shall  be  exclusive  of  the  juriBdiotion  of  the 
seveml  Courts  of  the  States,  except  as  provided 
in  this  Hectiou. 

2.  In  Buch  matters  the  several  Courts  of  the 
States  shall,  wltliin  the  limits  of  their  several 
jurisdictions,  whether  such  limits  axe  as  to 
locality,  subject-matter,  or  otherwise,  be  in- 
vested with  Federal  jurisdiction,  subject  to  the 
following  conditions  and  restrictions  : — 

(a)  except  as  hereinafter  provided  Federal 

juriadictioD  shall  not  be  exerciiied  by 
a  superior  Court  of  a  State  otherwise 
than  as  a  Court  of  first  instance  ; 

(b)  except  as  hereinafter  pro\ided  every  ap- 

peal from  a  decision  of  a  Court  or 
Judge  of  a  State  exercising  Fedend 
jurisdiction,  not  being  an  appeal  from 
one  inferior  Court  to  another  inferior 
Court,  shall  be  brought  to  the  High 
Court ; 

(c)  provided  nevertheless  that  in  any  suit  in 

the  Supreme  Court  of  a  State  which 
cannot  be  removed  by  a  defendant 
into  the  Ui^  Court  as  of  right,  the 
Suprnne  Court  shall  have  appellate 
jurisdiction  as  well  as  jurisdiction  aa  a 
Court  of  first  instance  ; 

((/)  wherever  an  appeal  would  he,  but  for 
this  Act,  from  a  decision  of  any  Coort 
or  Judge  of  a  State  to  the  Supreme 
Court  of  the  State,  an  atpeal  from  the 
decision  shall  lie  to  the  High  Court.  , 

(e)  wherever  a  decision  of  a  Court  or  Jndge 
of  a  State  is  dedared  \^  tiielaw  of  tM 
State  to  be  final,  the  High  Court  may, 
if  the  decision  is  given  in  the  exercise 
of  Federal  jurisdiction,  grant  sfjecial 
leave  to  appeal  from  the<wci8ion  to  the 
High  Court. 

(/)  The  Federal  jurisdiction  of  a  Court  of 
summary  jurisdiction  of  a  State  shall 
not  be  judicially  exercised  except  by  a 
Stipendiary  or  PoUoe  or  Special 
Magistrate,  or  some  Magistrate  of  the 
State  who  is  specially  authorised  hy 
the  (Governor-General  to  exercise  such 
jnriadiotion. 

Mr.  DEAKIN.— I  move- 
That  the  words  "Federal  Courts,"  line  I,  be 

omitted,  with  a  view  to  insert  in  lieu  thereof 

the  words  "  the  High  Court." 

This  is  a  similar  amendment  to  that  which 
has  beea  made  in  the  preceding  clause. 

Mr.  GLYNN  (South  Australia). — la  the 
Attorney-General's  idea  that  in  all  matters 
not  specified  in  clause  40  the  High  Court 
shall  have  exclusive  jurisdiction  —  that 
except  where  by  clause  41  concurrent  juris- 
diction is  given  to  the  States  Courts  the 
High  Court  shall  have  exclusive  jurisdic- 
tion 1  I  understand  ^at  a  subsequent 
amendment  is  to  be  proposed  by  the  Attorney- 
General  carrying  out  the  <^gg^km  made 
by  the  honorable  ^letia''lg«ik^^§^^  for 
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Nortbem  Melbourne^  and  sapportad  bj 
several  other  hoaoraUe  membwa^  that  con- 
cnrreat  jurisdiction  shall  in  all  matters  not 
specified  in  clause  40  be  given  to  the  States 
Courts.  If  the  States  Courts  are  to  have 
this  ooncurrent  jurisdiction  why  not  strike 
oat  the  whole  of  sub-clause  (2)t  We  have 
jost  settled  what  is  to  be  the  exclusive 
joriadietion  of  the  High  Court ;  and  the 
Attmney-Gleneral^  by  not  exdsing  the 
wcffds  to  which  I  hare  called  attenticm, 
leaves  any  other  matters  which  are  not 
mentioned  to  be  matters  of  exclusive  juris- 
diction. 

Mr.  Deakin. — We  afterwards  give  all 
the  jorisdiotion  back. 

Mr.  GLYNN. — Is  not  that  an  extraordi- 
nary way  of  drafting  1  In  the  beginning  of 
the  clause  we  declare  certain  things  which 
it  ajqpears  there  is  to  be  a  subsequuit  pro- 
vision to  negative.  We  start  by  declaring 
that,  in  all  matters  not  mentioned  in  clause 
40,  the  High  Court  is  to  have  exclusive 
jarisdiction,  and  the  Attorney-Qeneral  asks 
OS  to  do  that,  because  he  proposes  to  imme- 
diately afterwards  undo  it.  Surely  that  is 
patdiing  rather  than  clearly  drafting  a  Bill. 
If  the  words  to  which  I  have  called  atten- 
tioa  be  excised,  the  clause  will  simply  de- 
dare  that  the  Courts  ctf  the  States  shall, 
within  the  limits  of  their  several  jurisdic- 
tions, have  the  exercise  of  the  judicial 
power  of  the  Commonwealth ;  in  other 
words,  that  the  States  Courts  shall  have  all 
fart6  of  the  judicial  power  which  are  not  ap- 
pellate, and  which  are  not,  by  clause  40,  ex- 
clusively vested  in  the  High  Court.  It  is 
the  method  of  drafting  to  which  I  object. 
I  do  not  wish  to  move  an  ammdment,  but 
merely  to  make  a  suggestion. 

Mr.  DEAKIN. —The  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  admits  that  all  that  is  involved  is  a 
question  of  method — of  the  manner  in  which 
a  thing  sought  to  be  done  is  to  be  done. 
We  are  agreed  as  to  what  is  to  be  done,  and 
I  propose  to  take  st^  in  the  remainder  of 
the  clause  to  accomplish  all  that  the  honor- 
aUe  and  learned  member  desires.  But  I 
aak  the  honorable  and  learned  member  not 
to  offer  any  objection  to  the  sub-clanse  being 
retained,  because  it  is  deliberately  adopted 
with  a  view  to  render  it  perfectly  clear  that 
the  investing  of  die  Federal  jurimiiction  is 
an  investing  under  this  Bill  of  the  whole  of 
the  Federal  jurisdiction  in  the  High  Court 
— with  a  view  to  putting  beyond  all  question 
the  fact  that  nothing  has  been  omitted. 


Mr.  Glyxn. — It  is  making  the  jurisdio- 
tion  excloslTe. 

Mr.  DEAKIN. — ^We  main  it  exclusive  in 
the  first  instance,  and  then  we  invest  the 
States  Courts,  subject  to  Uieir  own  limita- 
tions, with  the  whole  of  this  jurisdiction. 

Mr.  CoNROY. — But  the  Attorney-General 
goes  further  than  that. 

Mr.  DEAKIN.— One  point  at  a  time. 
I  wish  to  make  it  perfectly  plain  that  the 
object  is  to  place  it  b^ond  doubt  Hutt 
all  Federal  jurisdiction  is  first  of  all 
exclusively  vested  in  the  High  Court,  and 
then  is  shared  concurrently  with  the 
Courts  of  the  several  States.  That  pro- 
cedure will,  in  my  opinion,  place  beyond 
i  all  question  what  the  full  meaning  and 
I  extent  fd  this  investing  is,  and  the  method 
to  which  exception  has  been  taken,  i» 
[  adopted  for  this  particular  purpose.  If 
there  be  any  other  point  in  connexion  with 
this  clause  which  honorable  members  desire 
to  discuss,  I  shall  be  happy  to  discuss  it ;  bat 
I  wish  it  to  be  perfectlyclearon  the  face  of  tho- 
rn easure,  and  perfectly  clear  in  words 
which,  in  the  opinion  of  the  honorable  and 
learned  member  for  South  Auatndia,  Mr. 
Glynn,  are,  at  the  utmost,  unnecessary; 
that  the  inrestnre  9i  States  Courts  is  an  in- 
vesture  of  Federal  jurisdiction  which  has 
been  first  made  exclusive  in  the  High  Court, 
and  which  then  comes  from  the  High  Court 
— as  an  express  endowment  of  States  Courts 
over  again,  if  honorable  members  like  to  si> 
regard  it—of  what  is  distinctly  Federal 
jurisdiction.  This  is  done  to  mark  off  the 
more  emphatically  the  jarisdiction  given 
through  the  High  Court  from  any  jurisdic- 
tion at  present  belonging  to  the  States 
Courts. 

Mr.  Mahon. — What  will  be  the  position 
of  a  private  individual  who  wishes  to  recover 
damages  against  the  Commonwealth  1 

Mr.  DEAKIN. — Such  a  private  indi- 
vidual may  bring  his  suit  in  any  court. 

Mr.  HIGGINS  (Northern  Melbourne).— 
So  far  as  the  mere  matter  of  expression  is  in- 
volved, I  do  not  feel  justified  in  interfering 
with  the  drafting  of  the  measure.  I  never 
do  so  interfere,  becau.se  it  is  utterly  impos- 
sible for  a  large  body  like  thiaCommittee  to 
draft  a  Bill ;  and  the  responsibility  in  this 
connexion  must  rest  on  the  Attomey-Gene- 
.  ral.  But  I  think  this  particular  clause 
raises  some  very  grave  questions  of  sub- 
stance. In  clause  40  we  have  defined 
where  the  High  Court  is  to  have  exclusive 
jurisdiction,  and  ii^i^jl^^  @o^.[®;ht 
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to  ahow  where  the  High  Court  is  to  have 
concurrent  jurisdiction  with  the  Supreme 
Coarts,  or  other  Courts  of  the  States. 
Of  course,  the  simple  and  obvious  way 
of  doing  this  would  be  to  provide 
that  the  jurisdiction  of  the  High 
Court  shall  be  concurrent  with  the 
Courts  of  the  States  in  certain  matters. 
However,  the  Attorney-General,  in  the 
■exercise  of  his  discretion,  has  said  that  he 
would  like  to  provide  first  that  it  shall 
be  exclusive,  and  afterwards  to  ■  use 
special  granting  words  in  regard  to  it. 
I  should  not  utrenuously  object  to  that, 
as  I  feel  that  we  may  attain  the  same 
object  in  other  ways,  if  the  Committee 
accede  to  my  views.  If  honorable  members 
will  look  at  what  the  honorable  and  learned 
gentleman  proposes  to  insert  in  clause  41  in 
lieu  of  paragraphs  (a),  (6),  and  (e),  it  will  be 
seen  that  he  wishes  to  substitute  the  High 
Court  for  the  Full  Courts  of  the  States.  I 
hope  I  am  not  dealing  with  technicalities 
more  than  is  absolutely  necessary,  because 
it  is  a  very  important  matter,  and  will  go 
to  the  very  root  of  the  potution  of  the  High 
Court.    The  amendment  says — 

Every  appeal  from  a  decision  of  the  Supreme 
Court  of  a  State  or  any  other  Court  of  a  State 
from  which,  at  the  establishment  of  the  Common- 
wealth, an  appeal  lay  to  the  Queen  in  Council, 
shall  be  brought  to  the  High  Court. 

I  tilink  I  am  right  in  saying  that  the  object 
of  Uie  AttomOT-Oeneral  is  to  prevent  an 
appeal  from  a  Judge  of  first  instance  in  a 
Supreme  Court  to  the  Full  Court. 

Mr.  Dbakin. — Not  now.  Not  under  the 
new  paragraph.  I  have  had  to  abandon  the 
original  proposal  in  consequence  of  the  amend- 
ments which  have  been  made,  and  if  my  hon- 
orable and  learned  friend  will  look  at  the 
amendment,  I  think  he  will  see  that  it  does 
not  affect  any  appeal  to  the  Supreme  Court 
of  a  State,  but  aiSects  only  appeals  from  the 
Supreme  Court  of  a  Statel 

Mr.  HIGGINS.— Does  the  term  Sup- 
i-eme  Court  include  the  Full  Court  1 

Mr.  Deakin. — Yes. 

Mr.  HIGGINS.— That  is  to  say,  an 
appeal  may  be  brought  from  the  Judge  of 
first  instance  to  the  Full  Court. 
Mr.  Dbakin. — There  may  now.  > 
Mr.  HIGGINS.— It  is  very  material  that 
the  intention  of  the  honorable  and  learned 
gentleman  shall  be  carried  into  efifect,  and 
I  think  we  are  justified  in  calling  attention 
to  the  drafting,,  because  I  certainly  read 
the  provision  in  the  form  in  which  he  says 


it  ought  not  to  be  read.  I  take  it  that  ft 
never  was  the  intention  of  the  Constitution 
to  substitute  the  High  Court  for  the  Full 
Court  of  the  State.  It  was  the  intention  of 
the  Constitution  to  give  the  High  Court 
the  same  jurisdiction  as  the  Privy  Council 
Supposing  that  a  man  has  been  made  insol- 
vent by  the  order  of  a  Judge.  If  be  is 
made  insolvent  his  hands  are  tied,  he  can- 
not  deal  with  his  assets.  ^Riese  are  vested 
in  the  assignee  or  trustee,  and  time  be  is 
helpless.  Supposing  that  a  mistake  has 
beea  made,  at  the  presenc  time  he  is  able  to 
appeal  to  the  Full  Court,  and  very  often  be 
can  be  heard  the  next  month.  It  is  im- 
portant that  we  should  provide  that  thst 
right  of  appeal  shall  not  be  taken  away, 
because,  if  we  restrict  the  right  of 
appeal  to  the  High  Court,  which  most 
consist  of  three  or  four  Judges  at 
least  for  the  purpose  of  an  appeal,  it  will 
mean  that  the  litigant  will  have  to  wait  the 
time  of  five  Judges  who  will  have  duties  alt 
over  Australia,  as  distinguished  from  fire, 
six,  or  seven  Judges  in  a  particular  State, 
and  his  chances  of  getting  his  appeal  beard 
will  be  much  lees.  I  think  the  Attorney- 
General  has  intimated  that  he  is  in  favour 
of  what  we  suggested  on  the  last  occasicm 
— ^leaving  the  Full  Court  with  that  same 
jurisdiction. 

Mr.  Deakin. —  We  must  be  now. 

Mr.  HIGGINS.— Quite  so.  The  honot^ 
able  and  learned  gentleman  desires  to  delete 
the  words  "  in  such  matters "  at  the  be- 
ginning of  sub-clause  (2),  so  that  it  shall  then 
read  as  follows : — 

The  several  Courts  of  the  States  almll  within 

the  limits  of  their  several  jurisdictions,  whether 
such  limits  are  as  to  locality,  subject-matter,  or 
otherwise,  be  invested  with  Federal  juriadicticm, 
subject  to  the  following  conditions  and  nstrie- 
tions. 

Mr.  Deakin. — No ;  the  words  are  to 
come  in  after  the  word  "  jurisdiction,**  so 
that  the  provision  will  then  read — 

In  all  matters  in  which  the  High  Court  haa 
original  jurisdiction,  or  in  which  original  jariadic- 
tion  may  be  conferred  upon  it,  except  as  prorided 
in  the  last  preceding  section,  and  subject  to  the 
following  conditions  and  restrictions. 

Mr.  HIGGINS.  —  I  have  not  had  the 
privilege  of  seeing  the  list  of  amendments 
until    this  moment.    I  understand  the 
honorable  and  learned  gentlnnan  to  wish 
I  that  the  several  Courts  ot  the  States  shall 
'  be  invested  with  Federal  jurisdiction  in  all 
I  matters  in  whigfeil^  original 
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jDrisdiction,  or  in  which  original  juriadic- 
tion  may  be  conferred  upon  it  ? 

Mr.  Bkakin. — We  transfer  the  whole — 
ire  give  a  complete  endowment  to  the  States 
Gourte. 

Mr.  HI66INS.  —  Yes,  bat  there  is  to 
follow  the  new  paragraph  which  appears  on 
the  sheet  which  has  been  circulated — 

Every  appeal  from  a  decision  of  the  Supreme 
Court  of  ft  State,  or  any  other  Court  of  a  State, 
from  which  at  the  establishment  of  the  Common- 
wealth an  appeal  lay  to  the  Queen  in  Council 
shall  be  brought  to  the  High  Court. 

Mr.  L.  E.  Groom. — That  is  in  Federal 
matters  only. 

Mr.  HIGGINS.— Quite  so.  I  under- 
stand that  it  is  so  far  limited.  It  is  not  clear, 
bat  I  think  it  may  be  made  clear  that  the 
Supreme  Court  of  a  State  includes  the  Full 
Court  and  the  appeals  to  it ;  that,  in  fact, 
there  is  no  appeal  to  the  High  Court  until 
after  the  Full  Court  has  had  a  chance  of 
dealing  with  the  case. 

Mr.  Beakin. — Under  that  part,  yes. 
There  ts  a  later  paragraph,  but  I  do  not 
think  it  affects  the  honorable  and  learned 
member's  point.  We  strike  out  paragraphs 
(&))  (e),  but  we  leare  paragraph  (d), 
which  gives  an  option  afterwards. 

Mr.  HIGGINS.— I  should  like  the  At- 
torney-General to  state  exactly  what  is 
the  area  of  the  proposed  alterations.  I 
feel  that  I  am  going  a  little  on  supposi- 
tion here.  Suppose  that  an  action  in- 
volving Federal  jurisdiction  is  tried  before 
a  Judge  in  the  Supreme  Coart  of  a  State. 
In  all  cases,  even  those  which  involve 
Federal  jurisdiction,  there  is  an  appeal  to 
the  Full  Court. 

Mr.  Dbakin. — I  think  that  will  be  clear. 

Mr.  HIGGINS. — I  am  quite  sure  that 
the  honorable  and  learned  gentleman  will 
satisfy  himself  that  the  words  convey  that 
intention.  Pan^raph  (d)  refers  to  an  appeal 
from  a  decision — that  is,  of  the  Fall  Court 
or  of  the  J udge  of  first  instance. 

Mr.  Dbakin. — It  gives  an  optional  ap- 
peal. In  alt  these  cases  it  rests  with  the 
litigant  to  say  whether  he  will  appeal  to 
the  Full  Court  or  to  the  High  Court. 

Mr.  HIGOINS.— As  the  amendments 
have  only  just  been  circulated,  it  is  advis- 
■able  that  t^e  honorable  and  learned  gentle- 
man should  make  an  explanation  to  the 
Committee. 

Mr.  DEAKIN.— I  did  not  make  the  ex- 
planation before,  because  I  isolated,  so  to 
8peak,  the  point  raised  as  to  the  question 


of  drafting.  But  as  I  gather  from  the  tacit 
assent  of  my  honorable  and  learned  friend, 
Mr.  Glynn,  and  tiie  remarks  of  ^e  last 
speaker,  that  this  qaestion  is  waived,  I  am 
only  too  willing  to  proceed  to  the  matter 
of  substance,  which  is  of  extreme  impor- 
tance. Honorable  members  will  notice 
that  the  amendment  proposed  to  be  made 
in  the  first  part  of  sub-clause  2  is  of  great 
importance.  Taking  out  the  words  "in  such 
matters,"  we  commence  the  sub-cluuse  with 
the  words  "  the  several  Courts  of  the  States," 
and  we  then  proceed  within  their  respective 
limits,  of  whatever  nature  they  may  be,  to 
invest  them  with  Federal  jurisdiction. 

Mr.  Watson. — Does  that  mean  the 
geographical  limits  of  the  State  1 

Mr.  DEAKIN.— Yes,  whatever  the  limits 
may  be.  There  are  in  New  South  Wales 
District  Courts,  in  Victoria  County  Courts, 
which  entertain  cases  up  to,  I  think, 
£250.  Whatever  their  limits  are,  within 
those  limits  the  State  Courts  are  to  be  in- 
vested with  Federal  jurisdiction. 

Mr.  Glynn. — Not  absolutely.  It  is  only 
given  where  an  Act  of  Parliament  gives  it, 
or  where  the  Constitution  Act  gives  original 
jurisdiction. 

Mr.  DEAKIN.— Exactly ;  we  give  all 
that  we  have  to  give. 

Mr.  GLvmr. — It  is  left  to  be  subsequently 
added  to. 

Mr.  DEAKIN.— I  am  not  able  to  agree 
with  my  honorable  and  learned  friend. 

Mr.  Gltnn. — -That  is  how  the  amend- 
ment reads  undoubtedly. 

Mr.  DEAKIN.— If  the  honorable  mem- 
ber will  look  at  that  part  of  the  sub-clause 
again  he  will  see  that  the  endowment  is  as 
absolute  as  it  can  be  made.  If  he  can  point 
to  any  way  in  which  it  can  be  made  more 
absolute,  I  shall  be  very  glad  to  adopt  it. 
We  commence  the  sub-clause  by  saying 
that  the  several  Courts  of  the  States  within 
their  several  limits  shall  be  vested  with 
Federal  jurisdiction,  and  we  then  introduce 
words  to  make  it  perfectly  clear,  so  far  as  we 
can,  that  we  convey  the  whole  of  the  Fede- 
ral jurisdiction  as  far  as  we  can  invest  tt. 

Mr.  L.  E.  Gbooh. — Would  thai  mean  in- 
vesting the  whole  of  the  powers  contained  in 
section  76  ? 

Mr.  DEAKIN.— We  say  so. 

In  all  matters  in  which  the  High  Court  has 
original  jurisdiction,  or  in  which  original  juris- 
diction may  be  conferreil  u[>on  it. 

So  far  as  we  can  deal  with  ^gmal  Jurisdic- 
tion at  all,  by  theseliz«Fti)«ftHi^Q^^^  the 
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States  Courts  with  the  whole  of  that  juris- 
diction— put  it  beyond  all  question  by 
explicit  words.    Next  we  proceed  to  say — 

Except  as  provided  in  the  last  preceding  sec- 
tion. 

That,  of  course,  is  necessary,  because  in 
clause  40  we  have  left  a  few  matters, 
which  are  still  to  be  exclusively  in  the 
High  Court.  But,  by  this  form  of  words, 
we  make  it  as  plaia  as  it  can  be 
made  that,  with  the  exception  of  those  few 
matters,  we  rest  the  whole  of  the  juris- 
diction o£  the  High  Court  Now  we  come 
to  the  first  affirmative  proposition.  We 
strike  out  paragraphs  (a)  (6)  and  (c)  from 
the  sub-clause,  and  substitute  the  new 
paragraph,  which  was  printed  and  circulated 
last  week,  as  follows : — ■ 

Every  appeal  from  a  decision  of  a  Supreme 
Court  ot  a  State,  or  any  other  Court  of  u  State 
from  which  at  the  estahlishment  of  the  Common- 
wealth an  apt>eal  lay  to  the  Queen  in  Council 
shall  be  brought  to  the  High  Court. 

The  other  Courts  which  are  there  alluded 
to  are  the  Equity  Court  in  New  South 
Wales,  the  Equity  Court  in  "Victoria,  where 
the  decision  of  a  single  Judge  may  be 
appealed  against  te  the  King  in  Council, 
and  also  that  curious  Court  which  is 
peculiar  to  South  Australia.  These  are 
the  only  Courts  from  which  an  appeal  lay 
to  the  Queen  in  Council  at  the  time  the 
pas«ng  of  the  Commonwealth  of  Australia 
Constitution  Bill.  So  that  practically  the 
substance  of  that  paragraph  relates  to 
the  appeal  from  a  decision  of  the  Supreme 
Court  of  a  State.  The  honorable  and 
learned  member  for  Northern  Melbourne 
has  asked  whether  that  includes  a  decision 
of  the  Full  Court  of  the  State.  I  take  it 
that  it  does,  that  it  in  no  respect  alters, 
at  all  events  it  is  not  intended  to  alter,  the 
present  system  by  which  appeals  can  be 
taken  from  a  single  Judge  of  a  State 
Court  to  the  Full  Court  ot  that  State. 
The  paragraph  refers  only  to  appeals 
which,  having  reached  that  stage,  may 
Otherwise  be  sent  to  the  King  in  Council 
without  going  before  the  High  Court, 
even  although  they  were  matters  of  Federal 
jurisdiction.  This  paragraph  says  that  if 
there  be  an  appeal  in  such  a  case,  the  par- 
ties not  being  satisfied  with  the  decision  of 
the  Full  Court  of  the  State,  that  appeal 
shall  be  brought  to  the  High  Court.  The 
operation  of  the  provision  is  practically 
external,  if  I  may  use  the  word,  to  the 
^ctice  of  the  Supreme  Court,  to  which  I 
'.  Dtatin. 


understand  that  my  honorable  and  learned 
friend,  the  member  for  Northern  Melboumcs 
was  alluding  when  asked  whether  the  en- 
dowment of  tiie  States  Courts  was  absolute^ 
and  whether  or  not  it  was  intended  to  in- 
terfere with  ihtar  appeals  within  their  own 
States,  I  replied  distinctly  diat  that  was  not 
intended,  except  so  far  as  paragraph  («0< 
confers  that  option.  We  have  not  arrived 
at  paragraph  (d)  yet,  but  I  have  called 
attention  to  it.    That  paragraph  says — 

Wherever  an  appeal  would  lie  but  for  this  Act, 
from  a  decision  of  any  Court  or  Judge  of  a  State 
to  the  Supreme  Court  of  the  State,  an  appeal  fnnu 
the  decision  shall  lie  to  the  High  Court. 

But  that  is  not  an  exclusive  appeaL  It 
does  not  interfere  with  the  existing 
right  of  appeal,  from,  say,  a  District  Court 
J udge  or  any  County  Court  Judge  to  the 
Supreme  Court  of  the  State.  But  it  does 
provide  an  option  to  which,  at  the  risk  of 
somewhat  confusing  the  argument  on  this 
point,  I  would  call  the  honorable  and 
learned  member'a  attentioo. 

Mr.  L  E.  Groom.  —  An  appeal  would  lie 
from  a  State  Jndge  exercising  Federal  juris- 
diction to  the  Full  Court  ? 

Mr.  DEAKIN.  —  Certainly  ;  under  my 
new  paragraph  it  comes  before  the  Hi^ 
Court  on  appeal  from  the  Full  Court  of  a 
State. 

Mr.  L.  E.  Gboox. — A  litigant  can  appeal 
to  the  Full  Court  of  his  State,  or  to  the 
High  Court,  at  his  own  choice  1 

Mr.  DEAKIN.— Yes. 

Mr.  L.  E.  Groom. — And  in  any  case  aa 

appeal  lies  to  the  Fnll  Court  I 

Mr.  DEAKIN. — In  any  case  it  lies  to 
the  Full  Court. 

Mr.  WATSON  (Bland).--It  seems  to  me 
that  a  portion  oi  New  South  Wales  is  at 
present  cut  off  almost  completely,  so  £ar  as 
concerns  ordinary  access  to  its  own  State 
Court.  I  refer  to  the  district  of  Broken 
Hill.  I  was  wondering  whether  this  would 
be  the  proper  place  in  which  to  introduce 
some  provision  that  would  allow  the 
people  of  Broken  Hill  to  go  to  the  State 
Court  at  Adelaide  if  they  thought  fit 
The  clause  under  consideration  seems  in 
a  manner  to  continue  existing  limits  as  to  lo- 
cality of  venue ;  and  I  was  wondering  whetW 
it  would  not  be  possible  to  insert  some 
clause  under  which,  so  far  as  concerns 
Federal  cases,  the  people  of  Broken  Hill 
might  have  resort  to  the  Supreme  Court  of 
the  neighbourin^tiat^J=y^OOgie 
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BCr.  DSAKIN.— Of  coarse,  the  honorable 
membor  BUnd  clearly  understands  that 
itis  onlypossible  in  this  measure  to  deal  with 
qoestatHis  of  Federal  jurisdiction,  and  he  alM 
knows  that  its  matters  of  original  jurisdic- 
tion are  now  ocmsiderably  limited.  We  are, 
so  fiar  as  we  can,  transferring  the  whole  of 
the  Federal  jurisdiction  to  the  States 
Supreme  Court*.  There  is  no  provision  at 
present  fm  such  cases  as  those  to  which 
the  honorable  number  has  called  attention. 

Mr.  Watson. — ^Would  it  not  be  possible 
to  insert  something  to  meet  them  t 

Mr.  DEAKIN. — The  question  involves 
some  very  ditficult  problems,  but  I  will 
give  consideration  to  it  and  reply  at  a  later 
stage.  The  honorable  member  understands 
that  in  some  matters  of  Federal  jurisdiction 
it  would  be  possible  for  a  litigant  at  Broken 
Hill  to  appeal  to  a  Justice  of  the  High 
Court  if  he  were  in  Adelaide.  But  the 
honorable  member  desires  me  to  consider 
vbetber  it  would  not  be  possible  to  allow 
matters  of  Federal  jurisdiction  affecting 
certain  parts  of  New  South  Wales  to  be 
dealt  with  by  a  State  Judge  of  South 
Australia.  That  would  be  an  entirely 
different  problem. 

Mr.  Watson. — It  seems  to  me  at  the  first 
blttsh  that  it  should  not  be  impossible  to 
enable  the  people  of  Broken  Hill  to  go  to 
other  courts  than  the  courts  of  New  South 
Walea. 

Mr.  CONBOY  (Werriwa).— My  strong 
objection  to  this  clause  remaining  as  it 
stands  relates  to  the  form  of  drafting. 
We  have  struck  out  paragraphs  («)  and 
(/)  of  clause  40.  Now,  in  clause  41,  we 
are  giving  back  i^ain  to  the  High  Court 
the  powers  we  took  from  it  under  clause  40. 
There  is  a  danger  in  allowing  this  drafting 
to  remain,  because,  in  passing  other  Acts, 
we  may  forget  to  state  where  the  jurisdic- 
tion shall  lie.  In  bankruptcy  cases,  where, 
of  course,  there  ought  to  be  a  Judge  sitting 
in  each  State — because  it  is  of  the  greatest 
importance  to  the  commercial  world  that 
such  cases  should  be  settled  speedily,  what- 
ever deosion  is  arrived  at — we  may  find 
people  in  Brisbane  having  to  wait  until  a 
High  Court  Judge  visits  them,  or  cases  in 
Perth  may  be  delayed  until  a  Judge  of  the 
High  Court  goes  to  Western  Australia.  I 
cannot  understand  the  Attorney-General's 
reason  for  striking  out  provisions  from  clause 
40, and  theninthe first  three  linesof  clause  41 
practically  reintroducing  the  same  jurisdic- 
tion.   Let  me  make  this  matter  perfectly 


plain  to  honorable  members.  We  have 
first  oi  all  strock  out  of  clause  40  certain 
paragraphs,  and  have  consequently  taken 
away  the  exclnsive  jurisdiction  of  the 
High  Court  as  to  those  matters.  Then, 
in  the  first  few  lines  of  clause  4 1 , 
we  give  back  again  the  whole  of  that 
exclusive  jurisdiction.  It  is  true  that  the 
Attorney-General  points  out  that,  in  sub- 
sequent parts  of  the  clause,  there  is  a  limi- 
tation as  to  that  exdusive  jurisdiction. 
But,  by  leaving  in  these  words,  the  effect 
may  be  that  in  passing  patent  laws,  bank- 
ruptcy laws,  and  divorce  laws,  we  shall  each 
time  have  to  make  provision  as  to  where 
cases  are  to  be  settled,  and  by  what 
courts  they  are  to  be  tried.  An  omission 
to  make  such  a  statement  in  any  fa- 
ture  Act  would  vest  the  jurisdiction  in 
the  High  Court  exclusively.  I  cuinot 
conceive  of  a  more  dangerous  provision 
being  inserted  having  regard  to  the  con- 
tingency that  w8  might  allow  a  Bankruptcy 
Bill  to  go  through  Parliament  without 
making  provision  for  the  question  of 
jurisdiction. 

Mr.  L.  £.  Grooh. — Can  the  honorable 
and  learned  member  conceive  of  a  Bank- 
ruptcy Bill  that  did  not  provide  for  the 
courts  by  which  cases  were  to  be  tried  ? 

Mr.  CONROY.~My  objection  is  that 
this  clause  reinvests  jurisdiction  exclusively 
in  the  High  Court.  The  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  agrees  with  me  on  this  point ;  and 
I  ask  the  honorable  and  learned  member  for 
Northern  Melbourne  whether  he  is  not  ef 
the  same  opinion  t  I  ask  the  Attorney- 
General  himself  whether  it  is  not  true  that 
the  effect  of  the  first  three  lines  of  clause 
41  is  to  give  back  to  the  High  Court  the 
jurisdiction  taken  from  it  by  clause  401 

Mr.  L.  E.  Groom. — Has  not  the  honor- 
able aud  learned  member  failed  to  read  the 
amendment  circulated  1 

Mr.  CONROY.— I  am  sufficiently  an- 
swered by  the  Attorney- General's  silence. 

Mr.  Deakin. — No,  the  honorable  and 
learned  member  is  not ;  this  is  simply  a 
means  to  an  end. 

Mr.  CONROY.— The  only  limitotion  is 
contained  in  paragraph  (d).  This  is  a 
matter  of  such  importance  that  the 
Attorney-General  might  as  well  take  the 
Bill  back  and  red  raft  it  in  the  light 
of  the  decisions  of  the   Committee  upon 

clause  40.  «  te^gjG^S^^: 
a  great  many  honoraDle  memBeraaSi  ibe 
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unfortunate  position  that  when  the  fitU 
comes  up  for  its  third  reading  thej  will  be 
compelled  to  vote  against  it,  however  much 
thftj  might  be  disposed  to  go  part  of  the  way 
with  the  majority. 

Mr.  HUGHES  (West  Sydney).— I  should 
like  to  hear  from  the  Attorney-General  some 
answer  to  the  statement  that  this  clause 
gives  back  to  the  High  Court  the  juris- 
diction which  was  taken  away  in  the  pre- 
ceding clause.  It  seems  to  me  to  be  clear 
that  it  does  so.  In  clause  75  of  the  Con- 
stitution it  is  provided  that  the  High  Court 
shall  have  original  jurisdiction  in  five  mat- 
ters. It  was  sought,  in  this  Bill,  to  make 
that  original  jurisdiction  exclusive.  Of  those 
five  matters,  we  have  agreed  to  strike  out 
three.  We  have  left  matters  arising  under 
any  treaty,  suits  between  States,  and  suits 
between  the  Ccmimonwealth  and  any  per- 
son. Those  are  matters  in  which,  under 
the  Constitution,  the  High  Court  has  original 
jurisdiction,  and  upon  which,  by  this  Bill, 
exclusive  jurisdiction  was  sought  to  be  given 
to  it.  It  is  sought  now  to  give  the  Supreme 
Courts  jurisdiction  in  matters  in  which  the 
High  Court  has  original  jurisdiction,  or  in 
which  original  jurisdiction  may  be  conferred 
upon  it,  "except  as  provided  in  the  last 
preceding  section."  I  am  not  quite  clear 
which  clause  that  is.  I  suppose  it  is  clause 
41.  I  am  bound  to  say,  however,  that 
the  whole  matter  will  be  very  ambiguous. 
One  point  is  very  clear,  however,  and  that 
is,  that  what  we  effected  by  amending 
clause  40  is  undone  by  clause  4 1  as  it  now 
atands.  The  Attorney-Genera!  contends 
that  the  matter  will  be  made  quite  clear  if 
a  certain  amendment,  of  which  he  has 
given  notice,  is  agreed  to.  I  do  not  think 
it  will.  The  proposal  is  that  sub-clause  (2) 
shall  be  amended  so  that  it  will  read  as 
follows 

The  several  Courts  of  the  States  »hall,  within 
the  limitH  of  their  several  juriBdictions.  whether 
such  limita  are  as  to  locality,  subject-matter,  or 
otherwise,  be  invested  with  Federal  jurisdiction 
in  all  matters  in  which  the  High  Court  has 
origiDdl  jurisdiction,  or  in  which  original  juris- 
diction may  be  conferred  upon  it.    .    .  . 

That  is  to  say,  they  are  to  have  jurisdiction 
in  respect  of  all  matters  under  section  75  of 
the  Constitution.    That  jurisdiction  is  to  be 

«s  exclusive  as  

Mr.  Dbakin. — No;  It  sets  out  what 
jurisdiction  the  States  Courts  are  to  be  in- 
vested with.  It  is  investing  the  States 
Courts  with  all  the  jurisdiction. 


Mr.  HUGHES.— The  position  must  be 
very  clear  to  the  Attorney-General,  or  he 
would  not  stand  by  his  proposal ;  bat  if  any 
honorable  member  can  prove  to  me  Uiat  the 
effect  of  clause  41  ia  not  to  take  away 
directly  the  effect  of  the  amendments  made  in 
clause  40,  I  shall  be  happy  to  receive  that 
explanation. 

Mr.  HIGGINS  (Northern Melbourne).— I 
think  I  should  intimate  at  this  stage  that  I 
intend  to  move  an  amendment  of  the  amend- 
ment to  insert  new  paragraph  (a),  notice  of 
which  has  been  given  by  the  Attom^- 
General.  The  pn^osed  new  paragraph  pro- 
vides that — 

Every  appeal  from  a  decision  of  the  Soprenw 
Court  of  a  State,  or  any  other  Court  of  a  State, 
from  which  at  the  establishment  of  the  CommiHi- 
wealth  an  appeal  lay  to  the  Queen  in  Council, 
shall  be  brought  to  the  High  Court. 

In  my  opinion,  that  provision  would  be 
void  as  a  matter  of  law. 

Mr.  L.  E.  GROOM  (Darling  Downs).— I 
understand  from  the  Attorney-General  that 
clause  41  vests  the  superior  as  well  as  the 
inferior  courts  of  the  States  with  jurisdic- 
tion? 

Mr.  Deakin.— -Yes. 

Mr.  L.  E.  GROOM.  — I  presume  that  it 
is  designed  to  confer  upon  them  jurisdiction 
in  regard  to  all  laws  made  under  the  aathe- 
rity  of  Parliament  ? 

Mr.  Deakiv. — Yes. 

Mr.  L.  E.  GBOOM.— That  being  so,  I 
think  I  should  illustrate  the  point  I  desire 

to  make  by  referring  to  the  Immigration 
Restriction  Act,  which  provides  that  penal- 
ties shall  be  imposed  on  summary  conviction, 
but  prescribes  no  tribunal  for  hearing  cases 
of  the  kind.  The  words  "summary  con- 
viction" appear  in  the  Act,  but  no  court  is 
vested  with  jurisdiction.  The  Attorney- 
General  will  also  observe  that  in  the  Ponisb- 
mentof  OflfenoesAct  1901,  we  make  provi8M» 
to  carry  on  pending  the  establishment  of  the 
High  Court,  and  we  must  remember  that (mi 
the  passing  of  this  Rill,  all  the  authority 
conferred  on  States  Courts  under  that  Act 
will  cease.  I  desire,  only  as  a  matter  in- 
terpretation, to  learn  whether  the  Attorney- 
General  considers  that  this  clause  will  bs 
sufficient  to  confer  jurisdiction  upra  all  in- 
ferior courts  to  hear  cases  under  Cmnmra- 

I  wealth  Acts,  which  impose  certain  penaltiea 
for  certain  offences,  but  which  do  not  give 

I  jurisdiction  to  any  particular  court-. 

Mr.  DEAKIN.— I^ore  thei  honorable 

I  and  learned  miinbeetfoMf^^^l^fielbounie 
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jDovee  the  amendment  of  which  he  has  given 
notice,  I  should  like  to  reply  to  the  honor- 
able member  for  West  Sydney.  I  presume 
that  he  was  absent  when  I  explained  that 
the  object  of  the  first  subclause  is  to  carry 
oQt  precisely  what  he  desires  shall  be  done. 
It  proposes  to  take  all  the  Federal  juris- 
diction outside  the  exclusive  jurisdiction, 
and  vest  it  in  the  High  Court,  in  order  that 
the  whole  of  it  shall  then  be  transferred 
from  the  High  Court  to  the  States  Courts. 
I  believe  that  object  will  be  effectively 
ucomplished  by  the  sub  claiises  which  fol- 
low. Having  vested  the  whole  body  of 
Federal  jurisdiction,  outside  clause  40,  in 
the  High  Court,  we  next  provide  in  sub- 
clmuae  (2),  in  the  widest  words  I  have  been 
able  to  find,  that  the  whole  of  the  Federal 
jurisdiction  shall  be  vested  in  the  States 
Courts,  subject  to  certain  limitations.  We 
thus  give  them  an  area  of  authority  which 
embraces,  as  the  honorable  and  learned 
member  for  Darling  Downs  has  pointed  out, 
the  vesting  of  jurisdiction  in  them,  to  deal 
with  cases  under  all  the  Commonwealth 
statutes  in  which  penalties  have  been  im- 
posed, but  in  whioh  the  inferior  courts  re- 
quired to  act  have  not  been  specified.  I  am 
Qoable  to  conceive  of  a  more  complete 
vesting  of  all  the  Federal  jurisdiction  in 
the  States  Courts. 

Mr.  Glynn. — All  that  can  be  conferred 
upon  them. 

Mr.  DEAKIN. — Yes.  I  am  not  speak- 
ing of  the  possilnlities  of  the  future.  I 
take  it  that  the  very  essence  of  any 
amending  Act,  or  any  Act  dealing  with 
any  extension  of  jurisdiction  that  may  be 
passed,  will  be  a  provision  as  to  the 
courts  by  which  that  jurisdiction  shall 
be  exercised,  and  the  extent  to  which  it 
shall  be  employed.  It  is  at  this  point  that 
I  part  company  with  the  honorable  and 
learned  member  for  Werriwa.  I  cannot 
conceive  that  any  House  of  Parliament 
would  be  so  blind  to  the  position  as  to  pro- 
ceed to  greatly  extend  the  jurisdiction  of 
the  High  Court,  or  other  Federal  tribunals, 
without  at  the  same  time  making  provi- 
sion for  the  exercise  of  that  jurisdiction. 
Even  a  Parliament  in  which  there  was  not 
one  member  of  the  legal  profession  would 
not  do  that.  I  am  not  attempting,  in 
this  Bill,  to  provide  for  all  the  extensions 
«f  iuri>*dici"ion  which  this  Parliament,  or 
future  Parliaments,  may  think  fit  to  autho- 
rize. "Sufficient  unto  the  day  is  the  evil 
thereof."    Surely  it  is  enough  to  provide 


here,  in  the  amplest  way,  for  all  the  matters 
with  which  we  have  power  to  deal,  and 
all  the  jurisdiction  which  we  are  actually 
vesting.  If  we  give  to  the  States  Courts  all 
the  jurisdiction  that  we  now  have  power  to 
give,  why  should  we  enter  upon  the  con- 
sideration of  questions  of  what  we  might  or 
might  not  give  in  the  future  ? 

Mr.  CONROY  (Werriwa).— I  feel  that 
che  Attorney-General  himself  has  fully 
justified  my  objection.  When  the  Com- 
mittee dealt  with  clause  40,  it  laid  down 
the  very  definite  principle  that  the  High 
Court  should  be  practically  an  appellate 
court.  The  object  which  the  Committee 
had  in  view  in  making  that  provision  was  to 
save  expense.  Honorable  members  saw  that 
if  original  jurisdiction,  other  than  that  abso- 
lutely conferred  by  the  Constitution  were 
given  to  the  High  Court,  fifteen  or  twenty 
Judges,  instead  of  five,  would  be  necessary, 
or  a  number  of  inferior  courts  would  have 
to  be  created. 

Mr.  Deakin.— We  are  not  departing 
from  that  principle. 

Mr.  CONROY.— The  Attorney-General 
admits  that  he  has  gone  outside  it,  and  that 
he  intends  to  extend  the  jurisdiction  of  the 
High  Court,  unless  certain  restrictive  clauses 
are  contained  in  everymeasurewhich  we  may 
subsequently  pass.  If  we  were  to  pass  any 
Bill  in  which  there  was  not  a  restrictive 
clause,  the  jurisdiction  to  deal  with  cases 
under  it  would  vest  in  the  High  Court. 

Mr.  Watsoh. — The  exclusive  jurisdic- 
tion 1 

Mr.  Deakin. — No. 

Mr.  CONROY.—Thnt  practically  would 
be  the  result.  The  Attorney-General  ad- 
mitted that  it  would  be  so  when  he  asked  the 
Committee  whether  there  would  not  be  a 
sufficient  number  of  lawyers  in  the  House  to 
see  that  every  Bill  brought  forward  con- 
tained a  few  clauses  determining  what  court 
should  exercise  jurisdiction  under  it. 

Mr.  Deakin. — The  honorable  and  learned 
member  is  not  applying  my  statement 
correctly. 

Mr.  CONRQY  — I  do  not  see  how  the 
honorable  and  learned  gentleman  can  get 
away  from  that  position.  I  intend  to 
move — , 

That  sub-clause  (1)  be  omitted. 

We  cannot  foresee  what  will  be  the  absolute 
result  of  this  clause  if  it  is  allowed  to  re- 
main in  its  present  forra,  and,  therefore,  I 
think  it  should  be  redrafted.  If  the  Attor- 
ney-General '  is  desinpsecc^  ^Id4d^<2he 
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principle  laid  down  by  the  Committee,  that 
the  High  Court  shall  be  only  an  appellate 
eourt,  he  can  readily  draft  a  few 
clauses  clearly  embodying  that  proposal. 
In  every  Bill  passed  by  this  Parliament  in 
future  it  will  be  necessary  to  provide  where 
jurisdiction  nuder  it  b^ins  and  ends.  If 
we  fail  to  do  so  we  shall  find  the  jurisdic- 
tion of  the  High  Court  practically  exclusive 
under  it.  Even  if  this  were  not  quite  so, 
the  practical  effect  of  omitting  such  a  pro- 
vision would  be  to  vest  tJie  High  Court 
with  jurisdiction,  and  in  that  way  we  should 
go  beyond  the  principle  that  we  have  de- 
cided upon  in  striking  out  paragraphs  (e) 
and  (/)  of  clause  40,  and  also  certain  pro- 
visions in  clause  31. 

Mr.  GLYNN  (South  AustraiU).  — I 
should  like  to  ask  the  Attorney-General 
whether,  as  the  object  which  he  has  in  view 
can  be  accomplished  in  the  way  proposed  by 
the  honorable  and  learned  member  for  Wer- 
riwa — and  as  there  is  some  doubt  as  to  the 
expediency  of  allowing  these  words  to  re- 
main— it  would  not  be  better  to  make  the 
amendment  suggested.  As  a  matter  of 
fact,  I  had  given  notice  of  an  amendment 
to  omit  these  words  before  clause  40  was 
dealt  with.  This  clause  is  open  to  an  ob- 
jection similar  to  that  raised  to  clause  40, 
although  not  to  the  same  extent.  Under 
clause  40,  it  was  originally  proposed  to 
confer  upon  the  High  Court  exclusive  juris- 
diction, with  one  exception,  in  all  cases, 
arising  under  section  75  of  the  Constitution. 
The  one  case  omitted  from  that  clause,  how- 
ever, was  impliedly  re-inserted  in  clause 
41,  so  that  the  clause  was  open  to  the  ob- 
jection which  has  been  so  strongly  urged 
by  the  honorable  and  learned  members 
for  West  Sydney  and  Werriwa  before 
the  amendment  was  made.  The  objec- 
tion holds  now  with  double  force.  As 
the  desired  change  can  be  made  in 
one  general  statement  instead  of  two, 
would  it  not  be  better  for  the  Attorney- 
General  to  allow  those  words  to  be  struck 
out!  I  quite  admit  Hat  the  subsequent 
amendment  proposed  to  be  made,  if  we 
interpret  it  in  the  way'  in  which  the 
Attorney-General  desires,  though  it  is  a 
little  ambiguous,  modifies  the  e£fect  of  the 
retention  of  these  words.  But  surely  it  is 
bad  drafting  to  first  put  in  words  which 
say  a  certain  thing  and  afterwards  to  abro- 
gate them  by  a  subsequent  part  of  the 
clause  t  Hie  g«ieral  rule  of  construction 
is  that  words  are  put  in  for  some  purpose, 


and  if  the  purpose  ouinot  be  clearly  sbown 
the  Judges  will  net  know  what  to  do.  The 
Attorney  -  General  thinks  that  by  the 
proposal  he  makes  he  is  really  vesting 
the  Courts  of  the  States  with  full  can- 
currmt  jurisdiction,  and  I  understand  the 
honorable  and  learned  gentleman  to  mean 
that  he  is  giving  it  wherever  the  High 
Court  has  ori^nol  jurisdictiim,  and  whoevsr 
we  can  give  jurisdictioB  un^  section  76 
of  the  Constitution. 

Mr.  DeaKik. — That  is  so. 

Mr.  GLYNN. — There  is  an  ambiguity  in 
the  way  in  which  the  honorable  and  learned 
gentleman  proposes  to  do  that,  because  the 
proposed  amendment  reads — 

In  all  matters  in  which  the  High  Court  hu 
original  jurisdiction,  or  in  which  original  jom- 
dictioD  may  be  conferred  upon  it„except  as  pro- 
vided in  the  last  precedinf^  section. 

The  jurisdiction  may  be  conferred  upon 
it  by  a  specific  Act  of  Parliament. 
The  clause  may  not  be  read  as  Uie 
Attorney-General  evidently  intends  that  it 
should  be  read,  *'  in  all  matters  in  which 
original  jurisdiction  can  be  conferred  upon 
it."  That  is  the  honorable  and  learned 
gentleman's  intention  evidently. 

Mr.  Deakiit. — Hear,  bear. 

Mr.  GLYNN.— It  is  open  to  the  other 
construction. 

Mr.  Deakin. — The  honorable  and  learned 
member  thinks  that  '*  can "  is  better  thao 
"may." 

Mr.  GLYNN.— The  use  of  the  word 
"  can  "  will  make  the  clause  al^olutely  clear 
while  the  use  of  the  other  word  will  render 
its  meaning  doubtfuL  I  think  that  if  the 
word  "can"  is  used  it  will  meet  the  objec- 
tion raised  by  the  honorable  and  learned 
member  for  Werriwa.  With  that  honorable 
and  learned  member  I  still  think  that  it 
would  be  better  to  redraft  the  clause,  but 
personally  I  do  not  care  to  interfere  with 
drafting.  If  the  Attorney-General  will  use 
the  word  "  can  "  instead  of  the  word  "may" 
I  shall  be  prepared  to  allow  Uiis  claose  to 
go  as  proposed. 

Mr.  DEAKIN. — I  am  perfectly  willing 
to  use  the  word  "can  "  instead  of  the  word 
"  may."  I  hope  that  under  these  circum- 
stances the  Committee  generally  will  aoxpt 
my  assurance  that  this  matter  has  been 
given  most  careful  consideration.  In  ^te 
of  the  obvious  objection  to  first  giving  * 
power  wd  then  transferring  it,  the  wj  in 
which  the  Constitnt^lon  is  drawn  in  my 
opimion,  rend^.,^^:@9(^^|^e.  Ihis 
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is  a  deliberate  opinion  formed  after  a  good 
deal  oi  examtDation.  The  drafting  of  the 
clause  in  the  way  proposed  will  render  the 
transfer  more  explicit.  I  am  prepai'ed  to 
do  what  the  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  has  asked. 

Mr.  HiGOiHS. — Am  I  to  understand  that 
the  honorable  and  learned  gentleman  will 
be  prepared  to  recommit  the  clause  if  he 
aabsequently  finds  that  it  will  not  work 
well? 

Mr.  DEAKIN.— Certainly. 
Amendment  agreed  to. 
Amendments  (by  Mr.  Deaki!})  agreed 
to— 

That  the  wocda  "  in  such  matters,"  line  6,  be 
<»njtted. 

That,  after  the  word  "jurisdiction,"  line  10, 
the  following  words  be  inserted: — "in  all  mat- 
ters in  which  the  High  Court  has  original  juris- 
diction, or  in  which  original  jurisdiction  can  be 
conferred  upon  it,  except  as  provided  in  the  last 
preceding  section  and  ". 

That  paragraphs  (a),  (&),  and  (e)  be  omitted. 
Amendment    (by    Mr.   Deakin)  pro- 
posed—  ' 

That,  after  the  word  *' restrictions,"  line  11,  the 
following  words  be  inserted  : — "  (a)  Every  appeal 
from  a  decision  of  the  Supreme  Court  of  a  State, 
or  any  other  court  of  a  State,  fn»  which  at  tho 
establishment  of  tho  Commonwealth  an  appeal 
lay  to  the  Queen  in  Gouncilf  shall  be  brought 
to  the  High  Court" 

Mr.  HIGGINS  (Northern  Melbourne).— 
The  time  is  now  ripe  to  call  the  attention 
of  the  Committee  to  what  I  think  is  a  de- 
parture from  the  Constitution.  The  pro- 
posal as  re-drafted  is  that  every  appeal 
in  a  matter  which  involves  Federal  jansiclic- 
tion  from  a  Supreme  Court  shall  be  brought 
to  the  High  Court.  1  wish  it  to  be  quite 
clear  that  I  understand  this  is  only  proposed 
where  there  is  a  question  of  Fedend  law  or 
of  the  Federal  Constitution  involved. 
Assuming  that  in  the  course  of  a  long  case, 
there  is  some  question  raised  as  to  the 
meaning  of  the  Federal  law  on  divorce,  on 
insolvency,  on  bills  of  exchange,  or  any  of 
the  numerous  matters  with  which  this  Par- 
liament may  deal,  the  idea  is  to  deprive  the 
Privy  Council  of  the  right  it  has  at  present 
ci  hearing  appeals  upon  those  matters. 

Mr.  Dkakin. — As  of  right. 

Mr.  HIOGINS.— As  of  right.  I  submit 
that  there  is  no  power  to  deprive  the  Privy 
Council  of  this  right. 

Mr.  Dkakin. — It  deprives  it  of  the  appeal 
as  oi  right. 


Mr.  HIGGINS.— The  position  is  that  at 

present  the  Privy  Council,  under  an  Order 
in  Council,  made  under  the  Act  7  and  8 
Vic,  has  full  power  to  hear  all  appeals  from 
the  Supreme  Courts  of  the  colonies,  Canada, 
Australia,  and  elsewhere,  so  long  as  the 
amount  inv<dved  is  orer  i:500.  It  is  by 
virtue  of  an  Imperial  Act  that  the  Privy 
Council  has  this  right,  and  it  is  only  by  an 
Imperial  Act  that  the  right  can  be  taken 
away. 

Mr.  Deakin. — Hear,  hear. 

Mr.  HIGGINS.— The  Constitution  is  an 
Imperial  Act,  but  the  Constitution  does  not 
take  away  the  right  of  the  Privy  Council. 
All  that  the  Constitution  says  is  that  a 
High  Court  may  be  created,  and  may  hear 
appeals  from  the  Supreme  Courts  of  the 
States.  It  does  not  say  that  the  High 
Court  must  hear  appeals,  and  therefore  the 
attempt  which  is  being  made  is  to  concen- 
trate, and  to  drive  into  the  High  Court, 
willy  nilly,  appeals  which  at  present  would 
go,  as  of  course,  to  the  Privy  Council.  I 
admit  that  the  Attorney-General  is  limiting 
his  proposal  to  cases  where  there  is  some 
question  of  the  Constitution,  or  of  Federal 
law  involved.  I  hope  honorable  members 
will  understand  that  I  make  the  admission 
that  the  honorable  and  learned  gentleman 
pn^mses  to  limit  it  abeolutdy  in  that  way. 

Mr.  CoKROT. — But  do«!  the  Attorney- 
General  limit  it  absolutely  ? 

Mr.  HIGGINS.— That  is  the  intention. 
I  rather  think  that  these  words  will  have 
the  effect  of  limiting  it  to  cases  of  Federal 
jurisdiction,  because  the  amendment  to 
which  we  have  just  agreed  proposes  that 
the  several  courts  of  the  States  shall  with- 
in the  limits  of  their  several  jurisdictions 
be  invested  with  Federal  jurisdiction 

In  all  matters  in  which  the  High  Court  has 
original  jurisdiction,  or  in  which  orginal  jurisdic- 
tion can  be  conferred  upon  it,  except  as  provided 
in  the  last  preceding  section. 

Then  there  is  the  new  proposal  involving 
this  condition  and  restriction  : — 

Every  appeal  from  the  detrision  of  a  Supreme 
Court  of  a  State,  or  any  other  court  of  a  State 
from  which  at  the  establishment  of  the  Common- 
wealth an  appeal  lay  to  the  Queen  in  Council, 
shall  be  brougot  to  the  High  Court. 

Although  I  ^;ree  with  the  honorable  and 
learned  member  for  Werriwa  that  in  this 
clause  it  would,  perhaps,  have  been  better 
to  expressly  state  "  every  appeal  where 
Federal  matters  are  involved,"  still.  I  am 
assuming  that  the  ({uwenl^  UalB^^vOl  be 
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put  right,  and  that  that  is  the  intention. 
I  desire  now  to  raise  the  substantial  ques- 
tion whether  there  is  any  right  on  the  part 
of  this  Parliament  to  say  to  a  litigant  who 
has  been  defeated  in  a  Supreme  Court  of  a 
State — "  You  must  appeal  to  the  High 
Court,  because  there  is  some  question  of 
Federal  law  involved."  I  dispute  the  con- 
stitutionality of  the  proposed  amendment. 
If  oae  looks  at  the  Order  in  Council  made 
on  7th  June,  1860,  in  pursuance  of  the 
Acts  7  and  8  Victoria,  it  will  be  seen 
that  the  litigant  has  a  right  of  appeal  in 
any  case  in  which  a  Supreme  Court  of  a 
State  decides  against  him  where  over  £500 
is  involved.    The  words  are — 

Any  person  or  persons  may  appeal  to  Her 
Majesty,  her  heirs  and  successors,  in  her  or  their 
Privy  Council,  from  any  findins,  judgment,  de- 
cree, order,  or  sentence  of  such  Supreme  Court 
of  the  colony  of  Victoria  in  such  manner  and 
within  such  time  as  hereinafter  mentioned. 

The  provision  could  not  be  more  universal 
than  that.  The  mere  fact  that  there  may 
be  new  laws  made  after  the  Order  in  Coun- 
cil, which  for  this  purpose  may  be  treated 
as  an  Imperial  Act,  wonld  not  prevent  the 
Order  in  Council  applying.  So  that  the 
eifect  of  the  Imperial  Act,  taken  with  the 
Order  in  Council,  is  that,  no  matter  what 
new  laws  may  be  made  by  the  Parliaments 
of  Australia,  and  no  matter  what  orders 
may  be  made  in  the  Supreme  Courts  of  New 
South  Wales,  Victoria,  or  any  other  of  the 
States,  the  right  of  appeal  lies  to  the  Privy  I 
Coundl.  Our  Supreme  Court  Judges  have 
the  right,  and  do  frequently  decide  as  to 
the  meaning  of  Imperial  laws.  I  had  a 
case  of  the  sort  only  a  few  weeks  ago. 
In  the  course  of  the  working  out  of  a 
case  it  may  become  necessary  to  decide  as  to 
the  meaning  of  an  Imperial  law  and  a  Jortioriy 
the  courts  will  have  to  decide  as  to  the 
meaning  of  Federal  laws.  We  cannot  put 
Federal  laws  upon  a  higher  basis  than 
Imperial  laws.  I  claim  that  the  Constitution 
of  the  Commonwealth,  though  an  Imperial 
law,  has  not  altered  the  Imperial  law  which 
gives  the  right  of  appeal  to  the  Privy 
Council.  I  do  not  dispute  that  the  Imperial 
Parliament  can  change  its  mind  and  make 
any  alteration  it  likes,  but  I  say  that  so  far 
it  has  not  done  so.  In  1844  the  Imperial 
Parliament  said  in  effect,  through  an 
order  in  Council  under  the  Act,  that  any 
person  aggrieved  by  a  decision  of  the 
Supreme  Court  of  New  South  Wales,  may 
appeal  to  the  King  in  Council.  Then 
Mr.  Iligginsi 


there  is  another  Imperial  Act,  passed  in  the 

year  1900,  which  says  that  the  Parliament 
of  Australia  may  create  a  High  Court  to 
which  appeals  from  the  Supreme  Court  of 
Victoria,  New  South  Wales,  or  any  of  the 
other  States  may  lie.  The  Imperial  lav 
enables  litigants  to  appeal  to  the  High 
Court  of  Australia,  but  it  does  not  compel 
them  to  do  so. 

Mr.  L.  E.  Groom. — Cannot  we  give 
Federal  jurisdiction,  and  limit  the  condi- 
tions under  which  it  shall  be  exercised  I 

Mr.  HIGGINS.— I  am  speaking  now 
only  of  the  effect  of  the  clause  upon  the 
right  to  appeal  to  the  Privy  Council.  It  is 
not  now  a  question  of  giving  Federal 
jurisdiction.  We  can  give  Federal  juris- 
diction to  any  Court  in  Australia,  but 
when  any  of  the  Supreme  Courts  gives  a 
decision  under  any  law  one  may  choose  to 
name,  there  is  annexed  to  it  the  right  of 
the  litigant  who  thinks  he  is  ag^ieved 
thereby  to  appeal  to  the  Privy  Council. 
It  does  not  matter  what  body  made  tlie 
law  under  which  the  decision  is  given.  It 
is  not  a  question  of  the  source  of  the  law; 
it  is  a  question  of  what  court  gave  the 
decision.  If  a  Supreme  Court,  either 
through  a  Judge  sitting  as  a  court  of  first 
instance,  or  ss  a  Full  Courts  gave  a  deduMi 
affecting  a  matter  involving  £500,  an  ap- 
peal would  lie  as  ol  course  to  the  Rivy 
Council.  I  know  that  the  Attomey-Oeoe- 
ral  is  enamoured  of  the  idea  of  this  claosc, 
but  he  will  acknowledge  that  I  suggwted  to 
him  some  weeks  ago  that  I  doubted  very 
mach  whether  such  a  provision  could  be 
carried  into  effect. 

Mr.  Deakin. — Hear,  hear. 

Mr.  HIGGINS.— I  do  not  want  to  have 
a  clause  put  into  the  Bill  which  is  either 
obviously  wrong  or  will  lead  to  litigation 
and  trouble  hereafter.  In  these  matters 
there  must  be  differences  of  opinion,  iiov- 
ever,  and  therefore  I  would  waive  my  ob- 
jection if  this  particular  difficulty  were 
referred  to  any  impartial  lawyer  in  prac 
tice,  and  he  said  that  the  clause  is  a  ri^t 
one. 

Mr.  A.  McLean. — Is  it  necessary  to 
leave  the  matter  in  doubt?  Cannot  it  be 
put  beyond  the  possibility  of  doubt  T 

Mr.  HIGGINS.— The  question  is  one 
which  is  vital  t«  the  High  Court  Ihe 
Government  is  trying  to  compel  litigants 
to  appeal  to  the  High  Coucji  instead  of  to  the 
Privy  Council.  Digitized  by  CiOOgle 
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Mr.  Watson. — That  is  ia  respect  to 
nutters  affecting  our  legislation. 

Mr.  HIGGIN8. — In  cases  in  which  even 
incidentally  aome  trivial  question  with  re- 
gard to  the  meaning  of  a  Federal  law'  is  in- 
volved. 

Mr.  L.  E.  Groom. — The  interpretation  of 
the  Constitution  may  arise  independently 
of  any  of  the  statutes  of  this  Parliament. 

Mr.  HIGGINS.— Quite  so.     Ther«  is, 
however,  a  vague  theory  afloat  to  the  effect 
that  one  set  of  Judges  may  close  its  eyes 
to  one  set  of  laws,  and  another  set  of 
I     Judges   to   another    set  of  laws;  that 
the  State  Judges    can   close   their  eyes 
j     to  the   Federal   laws,   and   the  Federal 
Jadges  to  the  State  laws.    That  is  a  mis- 
take.   The  whole  body  of  law  must  be 
'     consistent,  and  every  State  Judge,  down  to 
I     Justices  of  the  Peace,  just  as  much  as  the 
I     highest  dignitaries  of  the  High  Court,  must 
obey  the  Federal  law.  ■  A  rule  of  law 
j     must  be  followed  in  every  court.    I  ven- 
ture to  respectfully  submit  to  the  Attor- 
ney-General, however,  that  the  effect  of  7 
and   B    Vic,    taken   with  the  Order  in 
I     Council  made  under  it,  is  to  give  a  litigant 
!     the  right,  if  he  feels  himself  aggrieved  by 
an  interpretation  of  the  Federal  law,to  app?al 
to  the  Privy  Council.    He  may,  therefore, 
snap  his  fingers  at  thvi  provision  compelling 
him  to  appeal  to  the  High  Court.    I  will 
give  a  concrete  instance.    Under  the  Con- 
stitution we  may  make  a  law  dealing  with 
1     bills  of  exchange.    Now  there  is  no  class 
j     of  actions  more  common  than  actions  upon 
'     bills  of  exchange.    Suppose  then  that  we 
had  made  a  law  affecting  bills  uf  exchange, 
I     and  a  question  arose  in  one  of  the  States 
Courts  as  to  the  rights  of  parties  under  a 
certain  bill  for  £5,000 — a  question  relating 
txj  indorsement,  to  presentation,  ur  to  any 
other  matter.    That  would  be  an  ordinary 
commercial  case.    As  things  stand  now  the 
dissatisfied  litigant  can  appeal  directly  from 
the  Supreme  Court  of   ^e  State  to  the 
Privy  Council.    But  the  proposal  of  the 
Attorney-General  is  to  deprive  litigants  of 
that  right,  and  compel  them  to  go  to  the 
High  Court.     There  is  to  be  no  appeal 
to    the   Privy   Council    from   the  High 
Court    unless    special    leave    be  given, 
and    in    most   cases   there    must    be  a 
special   recommendation  from   the  High 
Court.    That  is  an  extraordinary  interfer- 
ence with  existing  rights,  and,  not  only  do 
I  not  think  it  expedient,  but  I  think  it 
impossible.    I  put  my  argument  on  two 
4  H 


grounds.  First,  that  it  is  inexpedient 
dnder  present  circumstances  to  deprive  liti- 
gants of  their  right  to  appeal  on  commercial 
causes  to  the  supreme  tribunal  of  the 
Empire ;  and  secondly,  that  we  have  not  the 
power  to  do  so,  because  we  cannot  interfere 
with  the  operation  of  7  and  8  Vic. 
which  gives  litigants  the  right  to  appeal 
to  the  Privy  Council.  I  have  indi- 
cated before  that  I  think  the  option  a 
most  unwholesome  one,  and  I  know  how 
it  will  work  out  in  practice.  Litigants 
who  are  aggrieved  by  the  decision  of  a 
Supreme  Court  will  study  the  idiosyncra 
sies  of  the  members  of  the  High  Court 
Bench  and  of  those  of  the  Privy  Council 
before  deciding  which  court  to  appeal  to, 
and  thus  the  man  who  wants  to  appeal  will 
be  able  to  hold  the  whip  over  the  man  in 
whose  favour  the  decision  is  given. 

Mr.  Crouch. — ^The  Attorney-General  U 
trying  to  prevent  that. 

Mr.  HIGGINS.— Yes,  but  in  my  opinion 
a  provision  to  that  effect  would  be  itUra 
vires.  We  cannot  abolish  the  option  ;  but 
we  can  prevent  our  statutes  from  be- 
'  coming  foolish.  The  option  is  given  by 
the  Constitution,  and  we  must  abide  by  it. 
If  we  provide  in  the  Bill  that  appeals  must 
go  in  a  certain  direction,  we  shall  be  ex- 
ceeding our  powers,  and  only  misleading 
litigants.    I  move — 

I      That   the   amendment   be   timended   liy  the 
omission  of  the  word  "  shall,"  line  7,  with  a  view 
!  to  ineert  in  lieu  thereof  the  words  **  may  at  the 
'  option  of  the  appeliaat." 

Mr.  CONROY  (Werriwa).— I  thoroughly 
I  agree  with  the  remarks  of  the  honorable 
,  and  learned  member  for   Northern  Mel- 
I  bourne.    We  are  now  iace  to  face  with  one 
■  of  the  difficulties  which  were  foreseen,  both 
]  when  the  Convention  was  sitting  and  alter- 
j  native  clauses  were  before  it,  and,  subse- 
!  quently,  when  the  Constitution  Bill  was 
'  altered  by  the  Imperial  Parliament.  Th- 
'  clause  attempts  to  get  over  a  difficulty  in 
I  the   Constitution   itself.     That,  difficulty 
!  arises  because  the  Constitution  allows  alber- 
native  appeals.    There  is,  however,  no  war 
in  which  we  can  overcome  it  without 
amending   the  Constitution.     No  doubt, 
if  we  took  the  course   provided   in  the 
Constitution  itself  for  the  making  of  amend- 
ments, the  Imperial  Parliament  would  con- 
sent to  any  amendment  that  we  might 
make  ;  but  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne  has  pointed 
out  that  we  cannot  ^mend  ^^^^^j^^^oiL 
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by  the  mode  of  procedure  now  being 
adopted.  All  that  we  shall  do,  if  we  pass 
the  clause  as  proposed,  will  be  to  create 
doubt  in  the  minds  of  the  non-legal  world 
OS  to  the  meaning  of  the  provision.  Laymen, 
when  they  read  the  words  "shsdl  be 
brought  in  the  High  Court,"  will  think 
that  an  appeal  will  not  lie  to  the  Privy 
Council,  and  may,  therefore,  go  to  the 
High  Court  against  the  wishes  of  their  legal 
advisers.  But  where  they  adopt  legal  ad- 
vice they  will  no  doubt  go  to  the  Privy 
Council.  One  of  the  first  rules  for  the  draw- 
ing up  of  a  statute  is  to  make  it  as  precise 
and  certain  in  form  and  expression  as  the 
knowledge  of  the  men  who  are  drawing  it 
up  enables  them  to  make  it,  and  we  are  de- 
parting from  that  practice  when  we  agree  to 
a  provision  which,  at  best,  can  result  only  in 
litigation.  I  think  that  the  amendment  of 
the  honorable  and  learned  member  for 
Northern  Melbourne  should  be  accepted. 
The  words  in  the  Constitution  Act  are  very 
clear,  and  I  am  at  a  loss  to  understend  how 
the  Attorney-General  can  think  that  they 
can  be  got  over.  Does  be  suggest  that  be- 
cause Federal  jurisdiction  is  conferred,  upon 
the  Supreme  Courts  they  must,  before  they 
allow  any  appeal  as  of  right  to  the  Privy 
Council,  inquire  as  to  the  law  under  which 
the  decision  was  given  ?  If  they  did,  they 
would  practically  be  saying  to  litigants — 
Although  the  Constitution  entitles  you  to 
appeal  to  the  Privy  Council  from  the 
Supreme  Court  on  any  matter,  as  this  is  a 
Federal  matter  you  cannot  appeal."  Under 
such  an  interpretation  of  the  Constitution, 
an  appeal  from  a  decision  under  the 
Imperial  Navigation  laws  would  not  lie. 
Are  not  our  courts  called  upon  every  day  to 
interpret  Acts  passed  in  otiier  countries  1 
Does  the  Attorney-General  hold  that  no 
appeal  would  lie  to  the  Privy  Council  in  a 
case  such  as  that  of  McLeod  v.  Mcleod  in 
Sydney,  which  involved  the  interpretation 
of  an  American  Act  I 

Mr.  Deakin. — In  that  case  the  court  did 
not  deal  with  an  American  law,  but  with 
an  Act  passed  in  New  South  Wales,  and 
an  Imperial  Act  which  had  been  repealed, 
and  of  which  one  section  was  still  in  force 
in  New  South  Wales. 

Mr.  CONHOY.  —  Does  the  Attorney- 
General  wish  us  to  believe  that,  if  a  decision 
were  given  in  New  South  Wales  upon  a 
question  affecting  New  Zealand  law,  the 
Privy  Council  would  refuse  to  hear  an 


appeal  ?  I  contend  that,  irrespective  of 
the  law  involved,  the  momrait  a  deosion 
is  given  by  a  State  Supi-eme  Court  upon 
any  matter  an  appeal  will  lie  to  tiie 
Privy  Council,  and  that  we  cannot  take 
away  this  right.  Perhaps  we  have  the 
right  to  limit  the  power  of  appeal 
in  matters  involving  the  interpretation 
of  the  Constitution,  but,  even  in  regard  to 
this  point,  it  is  held  by  some  honorable  and 
learned  members  that,  the  moment  we 
invest  States  Courts  with  jurisdiction,  the 
ordinary  course  of  proceeding  will  not  be 
followed,  and  that  appeals  will  lie  to  the 
Privy  Council.  If  that  view  is  correct,  the 
objections  raised  by  many  honorable  mem- 
bers against  the  Bill  on  the  ground  that  it 
is  unnecessary  are  strengthened.  The  po^- 
tion  taken  up  by  those  honorable  m^bere 
who  supported  the  proposal  that  origiual 
jurisdiction  should  be  given  to  the  High 
Court  would  also  have  been  improved  if  the 
committee  had  not  decided  against  their 
views.  I  shall  support  the  amendment, 
because  the  first  object  of  a  statute  should 
be  to  lessen  litigation,  and  because,  in 
view  of  the  doubts  raised  regarding  a  pos- 
sible conflict  with  the  provisions  of  the 
Constitution,  it  is  necessary  to  make  matters 
perfectly  clear. 

Mr.  DEAKIN.  —  With  al!  deference,  I 
differ  from  the  honorable  and  learned  mem- 
ber for  Northera  Melbourne  upon  this 
question,  which  he  was  good  enough  to 
bring  under  my  notice  privately  a  few 
weeks  ago.  The  strength  of  his  case  on 
the  question  of  law  must  be  apparent  to 
all  honorable  members  who  listened  to  his 
extremely  clear  exposition  of  his  views. 
They  may,  however,  have  been  somewhat 
puzzled  when,  after  exposing  with  great 
force  the  very  undesirable  position  in  which 
we  shall  be  placed  if  optional  appeals  are 
permitted,  ray  honorable  and  learned  friend 
went  on  to  say  that,  although  disapproving 
entirely  of  optional  appeals,  he  yet  thought 
on  the  ground  of  expcMliency,  that  it  would 
be  very  undesirable,  even  if  we  had  the 
power,  to  get  rid  of  them. 

Mr.  HiGQiNS.  —  No ;  I  say  that  the 
optional  appeal  is  fixed  upon  us  by  the 
Constitution,  and  that  we  most  abide  by 
that. 

Mr.  DEAKIN.— I  think  that  the  honor 
able  and  learned  member  will  admit  that 
the  extreme  difficulties  imposed  upon  ua  bv 
optional  appeaU^^^^usti^^gf^makiLg 
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erery  c^rt  to  get  rid  of  them ;  and 
that  is  the  object  with  which  the  proposal  is 
made  in  this  Bill.  I  have  addressed  myself 
with  greut  care  to  the  Constitution,  in  order 
to  discover  if  it  is  not  possible  to  avoid  the 
optional  appeal.  I  need  not  at  present 
enter  into  a  discussion  as  to  their  inexpedi- 
ency, because,  first  of  all,  if  it  be  not  possible 
for  us  to  obtain  the  desired  jurisdiction, 
we  must  submit  to  the  double  jnrisdiction. 
I  fear,  however,  that  it  may  weigh  with 
honorable  members  who,  whatever  their 
opinion  of  the  legal  question  may  be, 
are  disposed  to  agree  with  the  law  of 
the  honorable  and  learned  member  for 
Northern  Melbourne.  Let  me  now,  apart 
from  that  aspect  (rf  the  matter,  explain  why 
I  have  endeavoured  to  introduce  this 
subclause  into  the  measure,  even  after  my 
honorable  and  learned  friend  was  good 
enough  to  put  to  me  his  own  clear  and 
.strong  views  on  the  question.  In  the  first 
place,  I  rely  upon  the  fact  to  which  the 
honorable  and  learned  member  has  referred, 
that  the  Constitution  is  an  Imperial  Act, 
and  carries  with  it  all  the  authority  which 
Acta  creating  the  appeal  as  ot  right  to  the 
Privy  Council  can  carry,  and  that,  we 
are  to  read  it  as  passed  in  tiie  light  of 
existing  Imperial  statutes,  when  emanating 
from  the  body  which  having  passed  these 
statutes  has  authority  to  amend  them  either 
directly  or  by  implication.  I  submit  that 
the  endowment  which  section  73  of  the  Con- 
stitution gives  to  the  High  Court  may  in 
effect  repeal  them  by  implication.  Sectimi 
73  provides  that  the  High  Court  shall  have 
jurisdiction  to  hear  and  determine  appeals 
from  all  judgments,  decrees,  orders,  and  sen- 
tences, not  only  of  Justices  of  the  High 
Court,  but  of  any  other  Federal  Court,  or 
court  exercising  Federal  jurisdiction.  It. 
is  in  the  power  of  the  High  Court 
— ^in  foict  the  Constitution  imposes  juris- 
diction upon  it — to  hear  appeals  from 
anj  Federal  Court  or  court  exercising  Fed- 
eral jurisdiction.  The  courts  which  would 
be  affected  this  sub-section,  are  courts 
exercising  Federal  jurisdiction.  They  are 
Courts  of  the  States,  and  are  being  endowed 
with  all  the  Federal  jurisdiction  we  can  give 
them  under  this  clause.  Section  71  is 
important  in  this  connexion.  Then,  if  we 
torn  to  section  77  we  find  that  with  respect 
to  any  of  Mba  matters  mentioned  in  the 
previous  two  sections,  that  is  with  respect 
to  Any  matter  of  Fedeild  jurisdiction,  the 
Parliament  may  make  laws  not  only  defining 
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the  jurisdiction  of  any  Federal  Court  other 
than  the  High  Court,  but  defining — 

The  extent  to  which  the  juriBdiction  of  any 
Federal  Court  shall  be  exclusive  of  that  which 
belongs  to  or  is  vested  in  the  Courts  of  the 
Stote». 

and  vesting  it  or  any  part  of  it  in  State  Courts. 
I  submit,  therefore,  that  under  section  77, 
sub-section  2,  it  is  possible  ior  us  to  give 
exclusive  jurisdiction  to  the  High  Court  in 
all  t^ose  matters  of  Federal  jnrisdiction 
which  go  on  appeal  to  the  Supreme  Courts 
of  the  States,  and  to  require  that  all  appeals 
in  matters  of  Federal  jurisdiction  which 
come  before  them  shall  be  brought  before 
the  High  Court.  If,  then,  we  have  the 
power  to  make  this  app^ate  jurisdiction 
exclusive,  and  to  shut  out  the  Supreme 
Courts  of  tiie  States  or  to  define  the  extoit 
to  whidi  they  shall  exercise  jurisdiction, 
that  implies  that  we  have  the  right  to  in- 
vest them  with  power  to  hear  appeals 
subject  to  certain  conditions.  That  is 
what  is  sought  to  be  done  in  this  clause. 
First  of  all,  we  absorb  in  the  High 
Court  the  whole  of  the  Federal  juris- 
diction, sioA.  then  invest  the  States 
Courts  with  i<^  subject  to  certain  con- 
ditions. The  position  I  take  is  that  we  are 
empowered  under  the  Constitution  to  ren- 
der back  the  appellate  jurisdiction  upon 
Federal  matters  to  the  Supreme  Courts, 
with  the  condition  that  any  appeals  from 
them  shall  be  brought  before  the  High 
Court.  They  will  have  no  such  jurisdiction 
except  under  t^t  condition.  I  admit  the 
force  of  tiie  contention  of  the  honorable  and 
learned  member  for  Ncniihem  Melbourne, 
but,  notwithstanding  the  deference  which  I 
pay  to  hig  opinion,  and  to  the  opinions  of 
other  honorable  and  learned  members,  ven- 
ture to  submit  that  the  Constitution  ju(<ti- 
fies  the  assumption  that  we  have  the  power 
to  condition  the-se  appeals.  The  incon- 
venience, loss,  and  difficulty  created  by  the 
optional  appeal  to  two  different  courts  justi- 
fies us  in  endeavouring  to  clum  this  power. 
The  appeals  to  the  King  in  C3ouncil 
preserved  either  by  section  73  or  74 
of  the  Constitution,  are  those  as  of 
grace  as  distinguished  from  those  as  of 
right,  and  as  the  only  appeals  with  which 
we  propose  to  deal  in  the  new  paragraph 
are  appeals' as  of  right — I  admit  our  in- 
ability to  reach  appeals  as  (tf  grace,  which 
would  still  be  retained  in  these  matters — 
it  seems  to  me  a  fiair  construction  to  nlace 
upon  the  whole  of  ^^eg^i^go^^grCM 
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together  to  say  that  just  as  section  74  dis- 
poses of  appeals  as  of  right  from  the  High 
Ck>art,  and  leaves  untouched  appeals  as  of 
grace,  in  like  manner  sections  71,  73,  and  77 
when  read  together,  empower  this  Parlia- 
ment to  deprive  litigants  of  appeals  as  of 
right  from  the  States  Courts  always  leaving 
them  the  prerogative  appeals  as  of  grace. 

Mr.  Hughes.  —  When  the  Attorney- 
General  speaks  of  anappeal  as  of  grace,  does 
he  mean  an  appeal  direct  to  the  Privy 
Council  or  to  the  Higli  Court? 

Mr.  DE AKIN. —Section  74  refers  to 
appeals  from  the  High  Court  only,  but  sec- 
tion 73  relates  to  appeals  to  the  Judicial 
Committee  of  the  Privy  Council  from  States 
Courts  in  matters  arising  in  them  apart  from 
Federal  jurisdiction. 

Mr.  Hughes. — Under  this  clause  does  the 
honorable  gentleman  say  that  an  appeal 
would  lie  direct  to  the  Privy  Council  in  any 
circumstances  1 

Mr.  DEAKIN.— This  clause  does  not 
attempt  to  deprive  litigants  of  the  right  of 
appeal  as  of  grace.  Its  effect  is  to 
take  away  from  them  the  appeal  as  of 
right  from  States  Courts.  Both  on  the 
particular  reading  of  the  words  relating  to 
these  appeals,  and  on  thegeneral  construction 
to  be  placed  upon  the  whole  chapter,  the  in- 
sertion of  the  new  paragraph  can  be  justified. 
Unless  it  be  disposed  of  upon  considera- 
tions of  expediency,  as  being,  perhaps,  pre- 
mature, there  is  a  great  deal  to  be  urged 
in  its  favour  from  the  stand-point  of 
taking  the  utmost  advantage  of  our 
powers  in  the  Constitution,  of  reading 
them  in  the  largest  possible  way,  while 
not  attempting  to  deprive  litigants  of  the 
prerogative  appeal  as  of  grace,  to  the 
Judicial  Committee  of  the  Privy  Council. 
I  hope  the  lay  members  of  the  Committee 
will  understand  that  if  this  paragraph  be 
inserted,  it  will  still  leave,  even  in  matters 
of  Federal  jurisdiction,  the  same  appeal 
from  the  States  Courts  upon  special  leave 
to  the  Privy  Council  that  exists  to-day.  We 
cannot  entirely  abolish  appeals  to  the  Judi- 
cial Committee  of  the  Privy  Council.  It 
will  abolish  only  appeals  as  of  right.  But 
if  my  proposed  paragraph  be  inserted,  all 
matters  involving  the  exercise  of  Federal 
jurisdiction  would  first  have  to  be  brought 
before  f  he  High  Court.  It  would  then  rest 
with  the  appellants  to  determine  whether 
they  would  go  farther.  We  know  that 
in  the  great  majority  of  cases  the  deci- 
sions given  by  the  Supreme  Courts  of 


the  States  are  accepted  by  suitors  as  satis- 
factory. The  functions  of  the  High  Court 
would  cover  a  larger  ambit  and  probably  a 
great  many  of  the  cases  coming  before  it 
would  not  be  taken  on  to  the  King  in 
Council.  I  do  not  dispute  that  there  is 
much  force  in  the  contention  of  the 
honorable  and  learned  member  for  Northern 
I  Melbourne,  but  from  the  reading  of  the 
Constitution  which  I  have  given,  it  seems 
to  mo  that  we  are  within  the  power  of 
Parliament  if  we  enact  this  sub-clause. 

Mr.  GLYNN  (South  Australia).  —  Per- 
sonally, I  lay  less  stress  upon  the  legal 
objection  to  this  clause,  because  of  the  possi- 
bility of  its  validity  being  challenged  on  the 
ground  that  it  is  unconstitutional,  than  I 
do  upon  the  wisdom  of  passing  it.  The 
honorable  and  learned  member  for  Northero 
Melbourne  has  declared  that  if  a  clause  is 
ultra  vires  it  is  our  duty  not  to  place  it  upon 
the  statute-book.  I  confess  to  entertaioing 
a  slight  doubt  about  that  matter.  The 
balance  of  my  opinion  is  with  the  honorable 
and  learned  member,  but  I  cannot  abto- 
lutely  set  up  that  opinion  against  the  poBi- 
tion  assumed  by  the  Attorney-General,  and 
also  by  Professor  Harrison  Moore,  that 
Federal  jurisdiction  can  be  conferred  upcm 
State  Courts  subject  to  a  condition.  I 
quite  agree  with  the  Attorney-Gene- 
ral that  possibly  appeals  as  of  right 
will  be  affected  by  the  adoption  of  this 
paragraph,  whilst  appeals  as  of  grace  may 
not  be  afiected.  I  am  not  quite  sure 
upon  that  point.  But  quite  irrespective  of 
whether  or  not  we  vest  Federal  jurisdiction 
in  the  States  Courts,  I  would  point  out  that 
under  the  Constitution  itself,  probably  those 
courts  already  have  that  jurisdiction.  If 
so,  appeals,  both  as  of  right  and  as  of  grace, 
are  permitted  to  the  Privy  Council.  At 
the  same  time  any  Act  that  we  pass  may, 
by  implication,  repeal  appeals  as  of  grace  to 
the  Privy  Council,  though  it  is  generally 
acknowledged  that  to  accomplish  that  end 
express  words  must  be  employed.  It  has 
been  laid  down  in  a  Canadian  caae  that 
Parliament  cannot  negative  a  prerogative 
which  exista  without  the  use  cS.  express 
words  having  that  effect.  The  Dominion 
Parliament  passed  an  Act  ia  which 
it  declared  that  notwithstanding  any 
prerogative  to  the  contrary  an  appeal  was 
abolished.  Within  the  past  two  or  three 
years  a  case  was  heard  in  England,  in 
which  it  was  decided  that  the  old  rule  I'e- 
quiring   a  prew^tive^^gQ^gf^pressly 
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n^tived  did  not  bold  good  in  all  cases. 
It  waa  held  that  by  implication  the  pre- 
rogative could  be  cut  down.  That  being 
so,  it  is  quite  open  to  argument  that  under 
the  Acts  Interpretation  Act,  and  under  sec- 
tion 2  of  the  CoQstitutton  which  ex- 
pressly binds  the  Crown,  we  may,  by  im- 
pUcation,  limit  the  power  of  appeal  to  the 
Pri\-y  Council  as  of  grace — that  is  with  the 
permission  of  the  Privy  Council.  But  sub- 
ject to  that  qualification,  I  agree  with  the 
Attorney- General  that  the  appeal  as  of  grace 
will  be  open,  and  that  what  we  are  now  at- 
tacking is  the  power  of  appeal  as  of  right. 
The  honorable  gentleman  declares  that 
where  we  vest  Federal  jurisdiction  in  a 
court,  we  can  vest  it  subject  to  any  condi- 
tion which  we  choose  to  impose.  To  some 
extent  I  have  answered  that  contention  by 
showing  that  we  may  not  be  required 
to  vest  it  by  Act  of  Parliament,  because  such 
jurisdiction  may  have  been  conferred  upon 
the  States  Courts  by  the  Constitution.  It  is  a 
doubtful  point,  but  it  has  been  held  by 
some — and  I  think  by  Professor  Harrison 
Moore — that  the  jurisdiction  may  exist 
under  section  5  of  the  Constitution.  I 
believe  he  even  goes  further  and  says  that 
as  a  matter  of  general  British  law  this  juris- 
diction may  exist  without  it  being  specially 
conferred  by  Act  of  Parliament  If  that 
be  HO,  the  appeal  as  of  right  to  the  Privy 
Council  exists  under  the  Constitution.  The 
original  jurisdiction  exists  without  any 
action  being  taken  by  us,  and  incident  to 
that  jurisdiction  is  the  power  to  appeal  to 
the  Privy  Council.  If,  as  the  Attorney- 
General  says,  we  bestow  jurisdiction,  it 
might  be  we  can  limit  it,  but  if  it  exists 
without  us  we  cannot  cut  it  down. 

8ir  John  Quick. — Where  does  the  honor- 
able and  learned  member  say  that  Federal 
jurisdiction  has  been  vested  in  the  States 
Courts  ? 

Mr.  GLYNN.— Vnder  section  5  of  the 
Constitution,  which  makes  that  Act  as  an 
Imperial  Act  binding  upon  the  Crown. 

Sir  John  Quick. — That  merely  means 
that  the  law  must  be  executed. 

Mr.  GLYNN. — But  it  has  been  argued 
that  it  has  a  very  much  wider  signification. 
It  is  argued  by  Professor  Harrison  Moore 
with  a  good  deal  of  conclusiveness  that, 
altogether  apart  from  the  Constitution,  as  a 
matter  of  general  British  law,  this  Federal 
jurisdiction  does  exist.  If  that  be  so,  inas- 
much as  the  jurisdiction  arises  out  of  this 
Bill,  the  appeal  to  the  Privy  Council  which 


exists  before  it  is  passed  will  still  be  open. 
In  the  Canadian  case  of  Gushing  v.  Dupujf 
it  was  laid  down  that  where  Parliament 
confers  a  right  of  appet^  it  can  also  take 
away  that  right.  In  that  case  an  appeal 
was  given  as  of  right  from  the  Insolvency 
Court  of  Quebec  to  the  Supreme  Court  of 
Canada  or  the  Privy  Council.  In  a  subse- 
quent Act,  however,  the  Dominion  Parlia- 
ment took  away  that  right  of  appeal  by 
declaring  that  the  judgment  of  the  Provin- 
cial Courts  in  matters  of  insolvency 
should  be  final.  In  tiiat  case  it  was  de- 
cided that  the  appeal  of  right  had  been 
abolished  because  it  had  ita  origin  under 
a  Canadian  statute,  and  that  what  a 
Canadian  statute  could  confer,  it  could  also 
take  away.  But  it  expressly  stated  that  it 
did  not  take  away  the  appeal  of  grace  to  the 
Privy  Council,  because  that  exist^  before  the 
Canadian  appeal  as  of  right  was  conferi'ed 
by  a  Canadian  Act.  I  mention  this  to  show 
that  there  is  another  side  to  that  which  lias 
been  taken  by  the  Attorney-General.  Some 
of  the  lay  members  of  the  Committee  may 
imagine  that  the  power  of  construing  the 
constitutionality  of  statutes  is  absolutely 
vested  in  the  High  Court,  subject  to  any 
permissive  appeal  given  to  the  Privy  Council 
by  the  High  Court,  but  as  a  matter  of  fact^ 
it  is  possible  that  if  a  point  involving  the 
constitutionality  of  statutes — an  infei-  se 
point — ai'ose  in  the  Supreme  Court  of  a 
State,  under  the  Federal  jurisdiction  to  be 
conferred,  an  appeal  would  lie  direct  to  the 
Privy  Council. 

Mr.  Deakin. — Unless  we  make  that  pro- 
vision. , 

Mr.  GLYNN.— I  do  not  know  that  the 
clause  does  that. 

•  Mr.  Deakin. — I  do  not  say  this  clause. 
There  is  a  later  clause. 

Mr.  GLYNN. — No  doubt  an  attempt  is 
made  by  the  Bill  to  stop  that ;  but  I  do 
not  know  that  it  is  efficacious.  Supposing 
that  an  Act  passed  by  a  State  Parliament 
was  unconstitutional  under  the  Common- 
wealth of  Australia  Constitution  Act.  If 
such  a  question  arose  in  the  Supreme  Court 
of  the'  State  exercising  Federal  jurisdiction, 
an  appeal  would  probably  lie  to  the  Privy 
Council  ;  so  that  the  safeguarding  of  the 
interpretation  about  which  honorable  mem- 
bers heard  so  much  on  the  second  read- 
ing as  arising  under  section  74  does  not 
exist ;  and  so  far  as  these  appeal  clauses  are 
concernerl,  there  is  very  littl^^&k^jtit-wdic- 
tion  in  the  High  ^M'^^  WS2§iHhat 
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ought  to  have  told  more  strongly  than  it  has 
done  against  the  immediate  creation  of  the 
High  Court. 

Mr.  Deakin. — It  does  not  relieve  us  of 

the  obligation  to  create  it. 

Mr.  GLYNN.— We  do  not  want  to  go 
into  that  point  now,  ' 

Mr.  Deakin. — And  the  optional  appeal 
lies  all  the  same  under  section  73. 

Mr.  GLYNN. — No  doubt — much  to  my 
regret.  On  the  last  division  in  the  Con- 
vention, I  was  defeated  by  three  votes  in 
making  the  attempt  to  abolish  all  direct 
appeals  to  the  Privy  Council. 

Mr.  L.  E.  Groom. — Now  we  are  trying 
to  get  back  to  where  the  honorable  and 
learned  member  left  off. 

Mr.  GLYNN. — Yes ;  but  by  sinister 
methods.  There  is  no  doubt  that  this  is 
an  attempt  to  cancel  the  bungling  of  the 
Convention  in  its  final  division.  On  this 
point  tbe  delegates  were  unfortunately 
— and,  I  believe,  unintentionally — misled  by 
their  leader  and  Sir  Josiah  Symon.  I 
endeavoured  to  point  out  that  direct  ap- 
peals were  retained,  and  I  was  point-blank 
contradicted  by  those  gentlemen,  who  said 
that  no  appeals  wei«  allowed  in  Canada. 
What  they  had  in  their  minds  was  that 
there  were  few  appeals  from  the  Supreme 
Court  of  Canada,  but  the  direct  appeals 
exist  of  right  and  grace.  The  tremendou.s 
leakage  which  will  Uike  place  in  Australia 
will  be  from  the  State.s,  and  do  what  we 
will,  we  shall  find  that  there  will  be  very 
little  final  jurisdiction  exercised  by  the 
High  Court.'  The  passage  of  the  High 
Court  Bill  and  the  abolitioniof  the  appeal 
to  the  Privy  Council  from  the  States 
ought  to  be  contemporaneous.  As  regards 
the  policy,  what  the  clause  does  is  to  p^-o- 
tract  litigation,  because  really,  where  a  suitor 
wishes  to  appeal  direct,  he  is  compelled  to 
apjwal  to  a  court  not  of  final  jurisdiction 
— that  is,  to  the  High  Court  of  Australia, 
So  that  we  may  have  two  appeals  where,  if 
the  clause  were  left  out,  we  possibly  would 
have  only  one,  or  at  all  events  one  of  tlie 
litigants  could  say  that  there  was  to  be 
only  one  appeal.  The  prol>ability  is  that 
on  api)eal  as  of  grace  from  the  High  Court, 
if  we  leave  the  appeal  of  the  High  Court, 
will  be  granted  in  almost  all  cases.  The 
Prix-y  Council  refuses  to  allow  appeals  as  of 
grace  from  the  Supreme  Court  of  Canada 
except  in  very  rare  cases  of  public  import- 
ance, or  where  something  more  than  mere 
money  is  concerned.    But  it  acts  on  this 


ground,  that  the  suitor  having  had  the 
option  of  two  appellate  courts — the  Supreme 
Court  of  Canada  and  tbe  Privy  Coundl — has 
chosen  one  and  is  bound  by  his  option. 
There  is  no  option  given  by  this  clause,  so 
that  the  reason  which  frequentl}''  influences 
the  Privy  Council  to  refuse  the-ie  appeals 
does  not  hold  in  this  cuse,  because 
the  suitor  is  compelled  to  go  to  the  High 
Court.  I  therefore  contend  that  in  almost 
every  case  the  Privy  Council  will  grant  an 
appral  &om  a  Judge  of  the  High  Coatt. 
If  that  is  so,  the  best  thing  we  can  do  is 
to  diminish  the  opportunities  for  appeal  by 
leaving  out  the  clause;  For  that  reason,  if 
a  division  is  called  for,  I  shall  vote  against 
it. 

Mr.  McCAY  (Corinella).— I  listened 
with  very  great  attention  to  the  view  pot 
by  the  Attorney-General  as  to  the  constitn- 
tionality  of  the  clause.  But  I  confess  that 
I  was  unable  to  go  with  him  in  his  renam- 
ing to  the  conclusion  at  which  he  arrived. 
He  has  had  to  say  in  efiect  that,  taking 
section  73  of  the  Constitution  with  section 
77,  he  could  spell  out  from  the  two  an 
implied  power  to  place  a  condition  upon 
the  bestowal  of  jurisdiction  on  the  Courts  of 
the  States.  Section  73  deals  solely  with 
one  of  the  courts  created  by  the  Constitu- 
tion, or  that  may  be  created  under  the  Con- 
stitution, but  does  not  deal  in  anr  way 
with  the  jurisdiction  to  be  bestowed  on 
existing  courts  on  which  we  have  the  right 
to  bestow  further  powers.  Then,  if  we 
look  at  section  77,  upon  which  the  honor- 
able and  learned  gentleman  relied,  we  find 
in  sub-section  (2)  that  the  Parliament  may 
make  laws — 

Defining  the  ext«nt  to  which  the  jurisdiction  of 
any  Feileral  Court  shall  lie  exclusive  of  that  which 
belonga  to  or  is  invested  iu  the  Courts  of  tbe 

If  I  understand  the  honorable  and  learned 
gentleman  aright,  he  says  that  that  power 
implies  an  authority  to  limit  the  jurisdic- 
tion. 

Mr.  Brakix. — To  impose  a  condition  on 
the  granting  of  the  appeal,  because  we  can 
define  the  extent  to  which  the  jurisdictioQ 
i  shall  be  exclu.Hive. 

Mr.  McCAY.— Exactly.    The  honorable 
and  learned  gentleinan  says  that  the  word 
"  extent  "  implies  the  power  to  impose  a  con- 
dition.    Let  us  grant  for  a  moment  that  it 
j  is  so.    Sub-section  (2)  refers  solelv  tocourt» 
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Mr.  McCAY.— The  term  "Federal  Court" 
in  the  sub-section  includes  the  High  Court 
and  any  other  Federal  Courts  that  we  may 
create,  but  it  does  not  include  the  Stat^ 
Courts,  which  we  invest  with  Federal  juris- 
diction. The  first  section  of  the  J udicature 
chapter  of  the  Conatitution  tays — 

The  judicial  power  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Conrt,  to  be 
called  the  High  Court  of  Australia,  uid  in  such 
other  Federal  Courts  n-s  the  Parliameot  creates, 
and  in  aucb  other  courts. 

which  are  not  called  Federal  Courts — 
as  it  invests  with  Federal  jurisdiction. 
Consequently  sub-section  (2)  of  section  77 
does  not  refer  in  any  way  to  States  Courts 
invested  with  Federal  jurisdiction. 

Mr.  DeAKiN. — But  it  says,  "or  is  invested 
in  the  Courts  of  the  States  1" 

Mr.  McCAY.— I  know.  It  says  the 
Parliament  may  make  laws — 

DeBning  the  ertent  to  which  the  jurisdiction 
of  any  Federal  Court — 

That  is,  the  extent  to  which  that  jurisdiction 
of  Federal  Courts  shall  be  excluaive  of 
certain  other  jurisdictions. 

Mr.  Dbakin. — Exactly,  "  Invested  in  the 
Courts  of  the  States." 

Mr.  McCAY.— Quite  so,  but  the  defini- 
tion oi  extent  is  only  permitted  with  respect 
to  Federal  Courts.  We  can  only  say  as  re- 
gards a  Federal  Court,  that  this  jurisdiction 
shall  be  exclusive  of  State  jurisdiction. 
But  it  does  not  convey  the  power  to 
impose  a  condition  upon  the  investment 
of  the  States  Courts  with  Federal  jurisdic- 
tion. It  does  not  convey  the  power  to  de- 
fine the  extent  to  which  Federal  jurisdiction 
shall  be  bestowed  upon  States  Courts,  be- 
cause, when  we  come  to  sub-section  (3),  we 
have  the  investing  power  given  without 
any  corresponding  power  of  defininjj  the  ex- 
tent. Sub-section  (1)  refers  solely  to  courts 
created  by  the  Parliament.  In  sub-section 
(2)  the  words  "any  Federal  Court,"  refer 
solely  to  courts  created  by  the  Parliament, 
and  it  in  only  in  the  case  of  courts  created 
fay  the  FarUament  that  we  can  define 
the  extent  of  their  jurisdiction  in  the  sense 
in  -which  we  can  impose  a  condition  with 
respect  to  jurisdiction.  In  sub-section  (3) 
— -beyond  section  71,  of  coui-se — we  get 
the  only  express  authority  for  investing 
States  Courts  with  Federal  jurisdiction. 
There  is  no  power  to  be  spelled  out  of  that 
sab-section,  or  any  other  portion  of  the 
chapter  which  allows  us  to  impose  a  condi- 
tion at  the  same  time  that  we  invest  the 


Courts  of  the  States  with  Federal  jurisdic- 
tion.   What  I  mean  is  that,  having  decided 
that  the  State  Court  is  to  have  a  given 
Federal  jurisdiction,  we  must  bestow  that 
jurisdiction  along  with  all  the  incidents  and 
rights  of  litigants  which  belong  to  the  State 
Court  in  the  exercise  of  its  ordinary  State 
jurisdiction :   that   the    only   ground  on 
which  we  can  say  that  a  State  Court  can 
have  the  jurisdiction  bestowed  on  it  limited 
with  respect  to  the  right  of  appeal  is  that 
we  have  the  authority  to  define  the  extent 
of  its  jurisdiction,  which  we  cannot  do. 
The  wording  of  sub-section  (1)  and  sub-sec- 
tion (2) — to  define  in  one  case  the  juris- 
diction and  in  the  other  case  the  extent 
to  which  the  jurisdiction  shall  be  exclu- 
sive— varies  so  markedly  from  the  third 
sub-section,  which  authorizes  us   to  in- 
vest the  States  Courts  with  Federal  juris- 
diction that  it  seems  to  me  there  is  a 
very  cogent  argument  to  be  drawn  from 
these  words  to  the  effect  that  the  Constitu- 
tion has  almost,  in  so  many  words,  dis- 
tinguished between  what  we  can  do  with 
regard   to  Comnwnwealth-created  courts, 
and'  what  we  can  do  with  regard  to  pre- 
viously  existing  courts.     Sub-section  2, 
when  it  is  read  carefully,  seems  to  mo  to 
give  only  a  power  to  assert  that  the  juris- 
diction shall  be  exclusive — nothing  eli^e 
sui-ely  the 'power  to  assert  that  the  juris- 
diction of  Court  "  A,"  shall  be  exchisive, 
cannot  be  read  to  mean  that  Court  "  B  "  inav 
haveacondition  imposed  upon  the  jurisdiction 
vested  in  it,  which  is  not  made  exclusive  in 
Court   "  A."    The   Attorney-General  has 
used  sub-section  (2)  in  support  of  the  clause 
in  a  way  in  which  it  cannot  be  used,  when 
we  consider  tiie  words  of  the  whole  sectior 
I  submit  that  sub-section  (3)  is  the  only  one 
dealing  with  the  question,  and  that  it  does 
not  give  such  authority.    When  we  find 
irresistible  inferences  arising  from  express 
words,  it  will  require  a  very  strong  impli 
cation  to  be  gathered  from  the  general  sonss 
of  the  chapter  on  the  Judicature  to  justify 
us   in   overriding   those   inferences.  I 
feel  compelled,   on-  the  ground  of  law, 
to    say    that    this     sub-clause    is  not 
within  the  authority  of  this  Parliament  ; 
because  having  invested  the  States  Courts 
with  Federal  jurisdiction,  having  said  tliat 
they  shall  have  power  to  hear  cases  arising 
under  laws  made  by  the  Commonwealth, 
we  propose  to  say  that  there  shall  be  no  ap- 
peal in  the  ordinary  vay./^LpaBf1s9e  no 
authoritv  for  sucbgW^iiS^P^Sfrough 
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it  18  almost  with  timidity  I  say  it,  my  | 
mind  is,  rightly  or  wrougly,  not  in  any  j 
state  of  doubt  on  the  matter.    Rightly  or 
wrongly,  it  seems  to  roe  that  unless  we  are 
to  have  the  Constitution  enlarged  by  inter- 
pretation by  some  court  in  a  most  national  ' 
and  most  notable  manner — unless  ve  are 
practically  to  have  meanings  read  into  the 
Constitution  which  the  ordinary  reader  can- 
not there  find — this  power  does  not  exist,  i 
Even  if  this  question  were  only  debatable,  j 
it  would  be  unwise  at  this  stage  to  adopt  I 
the  proposal  of  the  Attorney-General,  quite 
apart  from  whether  its  adoption  might 
not  be  an  interference  or  an  imagined 
interference    with    the    prerogative,  and 
thereby  give  rise  to  the  necessity  of  re-  | 
serving  the  measure  for  the  Iloyal  assent,  j 
We  do  not  want  to  pass  laws  here  of  such  a  j 
character  that  there  shall  be  a  chance  of  I 
any  custom  growing  up  of  reserving  mea- 
sures, unless  in  cases  in  which  the  Constitu- 
tion positively  orders  such  a  step.     In  re- 
gard to  the  matter  of  appeals,  it  seems  to 
me — and  I  expressed  very  much  the  same 
view  during  the  debate  on  the  second  read- 
ing— ^tliat  so  long  as  we,  as  a  matter  of  fact, 
have  no  linality,  or  anythiag  like  finality,  i 
in  the  High  Court,  it  is  not  desirable  to  in- 
troduce another  stage  in  litigation. 

Mr.  Dbakin. — We  want  as  much  finality 
as  we  can  get.  * 

Mr.  McCAY.— We  want  as  much  finality 
in  Australia  as  we  can  get,  but  I  do  not 
think  that  finality  will  be  attained,  under 
existing  conditions,  by  merely  introducing  | 
a  fi-esh  stage,  or  possibly  fresh  stages,  of  liti- 
gation, and  thereby  giving  rise  to  appeal 
iifter  appeal,  until  the  Privy  Council  is 
reached.  There  is  a  great  deal  in  what  was 
said  by  the  honorable  and  learned  member 
for  South  Australia,  Sir.  Glynn,  as  to  the 
probability  of  leave  of  appeal  to  the  Privy 
Council  being  given  iu  a  large  number  of 
cases.  If  under  this  clause  every  appeal 
went  to  the  High  Court,  many  litigants, 
whether  satisfied  or  dissatisfied  with  the  | 
result,  would  probably  be  thoroughly  satis-  i 
fied  with  the  bill,  or  bills,  of  costs  which  | 
would  come  in  due  course,  and  consequently 
a  great  number  of  appeals  would  stop,  be- 
cause of  reasons  other  than  the  satisfaction — 
if  such  a  term  may  be  used-~-of  a  litigant  with 
the  decision  against  him.  I  base  my  objec- 
tion to  the  clause  chiefly  on  the  ground  that 
I  do  not  see  any  authority  in  the  Constitu- 
tion for  imposing  a  condition  on  a  State 
Court    which    we    have   invested  with 


Federal  jurisdiction.  I  can  see  reasons 
for  arguing  that,  given  a  Federal  Court, 
we  can  impose  conditions  on  that  court. 
I  may  have  gi'ave  doubts  on  that  point, 
but  I  cannot — probably  through  my  own 
fault  in  not  properly  fonowing  the  argu- 
ments of  the  Attorney-General — see  at  the 
present  time  any  ground  for  imposing  any 
condition,  and,  therefore,  I  feel  it  my  duty 
to  oppose  the  honorable  gentleman's  pro- 
posal. 

Sir  JOHN  QUICK  (Bendigo).— The 
arguments  in  this  matter  seem  to  be  very 
strong  both  ways,  but  on  the  whole  I  feel 
inclined  to  accept  Uie  view  of  the  Attorney- 
General.  If  there  is  any  doubt,  the  deci- 
sion should  be  in  favour  of  the  High 
Court.  It  is  quite  clear  that  the  judicial 
powei"  conveyed  by  the  Constitution  is  to 
be  vested  in  the  High  Court,  in  such  other 
Federal  Courts  as  are  created,  and  in  such 
courts  as  may  be  given  Federal  jurisdic- 
tion ;  and  if  there  are  arguments  both  wap, 
it  would  be  as  well  to  give  efifect  to  that 
provision  and  concentrate  the  Federal  juris- 
diction in  the  Federal  Courts  which  come 
within  the  purview  of  the  Constitution. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  said  that  in 
his  view  Federal  jurisdiction  is  conferred 
on  States  Courts  ipso  /acto  by  tlie  Constitu- 
tion, under  covering  section  5,  whi<^  pro- 
vides that  the  Constitution  and  the  laws  ai 
the  Commonwealth  shall  be  binding  on  the 
States  Courts  and  States  Judges. 

Mr.  Glynn. — I  said  that  possibly  that 
was  so. 

Sir  JOHN  QUICK.~A  similar  provi- 
sion exists  iu  the  Unite<l  States  Constitution, 
and  yet  it  was  not  held  there  that  the  States 
Courts  had  full  Federal  jurisdiction.  What 
is  meant  is,  as  I  understand  it,  Uiat  any 
prohibitions  or  mandates  of  the  ConstitQ- 
tion,  or  laws  passed  thereunder,  are  binding 
on  the  States  Courts. 

Mr.  Glynn. — -The  words  are  not  identical 
in  the  two  Constitutions. 

Sir  JOHN  QUICK.— They  are  pretty 
nearly  identical ;  at  any  rate  they  are 
based  on  the  same  design.  But  the  tjcw  sug- 
gested by  the  honorable  and  learned  member 
is  quite  deprived  of  anything  to  sustain  it 
primd  facie  by  the  distinct  power  conveved 
by  our  own  Constitution  to  invest  the  States 
Courts  with  Federal  jurisdiction.  If  the 
jurisdiction  had  been  previously  granted 
there  would  have  been-^o  occasion  for 
the  special  proi^eE[j  tiiN^C^ii^tution 
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authorizing  the  Federal  Parliament  to 
invest  the  States  Courts  with  Federal 
jurisdiction.  It  seems  to  me  that  if  I'arlia- 
ment  has  the  power  to  inreat  the  States 
Courts  with  Federal  jnrisdiotioD,  it  has  the 
l^over  to  describe  the  mode,  conditions, 
surroundings,  and  provisions  under  which 
the  jurisdiction  is  to  be  exercised.  The 
power  is  unlimited  ;  and,  therefore,  I  think 
there  is  very  great  force  in  the  view  pre- 
heated by  the  Attorney-General,  namely, 
that  we  may  gire  Federal  jurisdiction  to 
the  States  Courts  subject  to  the  condition 
that  die  High  Court  shall  have  the  right 
before  the  Privy  Council  to  review  deci- 
iions  in  the  first  instance.  I  onter- 
iained  no  doubt  whatever  on  the  subject 
)riginally,  and  should  never  have  enter- 
:ained  any  doubt  but  for  the  sugges- 
:ion  made  by  the  honorable  and  learned 
nember  for  Northern  Melbourne,  for  whose 
)I»mon  I  have  very  high  respect.    It  seems 

0  me,  however,  that  there  are  very  strong 
uf.'uments  for  the  view  presented  by  the 
\ttorney-General,  that  this  is  a  power 
vhich  may  be  invested  in  the  States  Courts, 
either  unconditionally  or  with  a  reservation. 
There  is  another  argument  by  which  the 
nidw  of  the  Attorney-General  can  be  sus- 
uined.  The  High  Court,  under  the  Con- 
.titution,  has  the  right  to  hear  appeals 
rum  the  States  Courts  ;  and  it  is,  therefore, 
|uite  clear  that  where  there  is  a  Court  of 
ippeal  presiding  over  courts  of  inferior 
urisdiction,  the  Court  of  Appeal  has  the 
►ower  of  removal,  and  that  that  power  of 
emoval  exists  both  during  the  hearing  of  a 
uit,  and  after  the  decision  is  given.  The 
ligh  Court  having  this  inherent  power  of 
emoval,  there  must  be  power  in  this  Par- 
lament  to  make  a  provision  which  certainly 
oes  not  exceed  the  inherent  power  of  the 
ligh  Court.  Under  the  Constitution  of 
he  United  States  it  has  been  held  in  the 
fading  cose  of  Martin  v.  Hunter,  that  there 

1  a  power  of  removal  of  all  causes  from  tlie 
tatea  Courts  which  assume  Federal  juris- 
it^ion,  at  any  stage  during  the  history  of 

case — during  its  progrens  or  after  the  de- 
ision — and  it  has  been  held  that  this  is  a 
ower  inherent  in  the  appellate  jurisdiction. 

Mr.  Glynn. — Hiat  power  was  conferred 
V  statute. 

"  Sir  JOHN  QUICK.— No  j  it  is  an 
iherent  power. 

Mr.  Olysx. — There  was  no  Privy  Coun- 
l1,  and  the  power  was  subsequently  con- 
trred  by  statute. 


Sir  JOHN  QUICK.— It  maybe  that  the 
Privy  Council,  as  a  Court  of  Appeal,  has  also 
inherent  jurisdiction  of  removal,  but  the 
position  is  quite  clear  from  the  remarks  of 
Mr.  Justice  Story,  in  the  case  Mart  n  v. 
ffuuter,  that  tlie  High  Court  will  have 
the  power  of  remOTal.  Mr.  Justice  Story 
said — 

This  power  of  removal  is  not  to  be  found  in 
express  terms  in  any  part  of  the  Constitution  ; 
if  it  be  ^ven,  it  is  only  given  by  implication,  as 
a  power  neces&arj'  and  proper  to  carry  into  effect 
some  express  jwwer.  The  power  of  removal  ist 
certainly  not,  in  strictness  of  language,  a  grant 
of  original  jurisdiction  :  it  presupiKtses  ixa  exer- 
cise of  orierioal  jurisdiction  to  have  attached  else- 
where. The  existence  of  this  power  of  removal 
is  familiar  in  courts  acting  aceortling  to  the 
course  of  the  common  law,  in  criminal  as  well  as 
civil  cases,  and  it  is  exercised  before  as  well  as 
after  judgment.  But  this  is  always  deemed,  in 
both  cased,  an  exercise  of  ai)pellat«i  and  not  of 
original  juriiidiction. 

According  to  that  principle  the  High  Court 
of  Australia  would,  in  any  case  dealt  with 
by  the  States  Courts  in  the  exercise  of  Federal 
jurisdiction,  have  power,  as  the  Court  of 
Appeal,  to  remove  a  cause  from  the  States 
Courts,  whether  or  not  this  provision  pro- 
posed by  the  Attorney-General  be  passed. 
If  that  can  be  done  by  the  inherent 
authority  vested  in  the  High  Court  as  a 
Court  Appeal,  I  see  no  objection  what- 
ever to  an  express  provision  in  the  Bill 
vesting  in  the  High  Court,  in  the  first 
instance,  the  exclusive  right  of  appeal  from 
the  States  Courts  exercising  Federal  jurisdic- 
tion. Also,  on  the  ground  of  expediency, 
I  think  it  would  be  better  to  accept  the 
proposal  so  as  to  avoid  any  option  in  a 
case  where  one  }^>arty  desired  to  go  to  the 
Privy  Council,  while  the  other  party  desired 
to  go  to  the  High  Court.  Of  course,  the 
proposal  does  not  in  any  way  interfere 
with  the  inherent  power,  which  is  still 
vested  in  the  Privy  Council,  to  grant  leave 
to  appeal  from  the  decision  of  a  State  Court; 
and  it  is  not  proposed  to  take  away  that 
power.  All  that  is  taken  away  by  the 
Attorney-General's  proposal  is  the  legal 
right  to  appeal  under  Orders  in  Council. 
Nor  does  the  provision  interfere  with  the 
ultimate  right  of  the  Privy  Council  to  grant 
leave  of  appeal  from  decisions  of  the  High 
Court  provided  no  constitutional  question  is 
involved.  Under  these  circumstances,  I 
feel  quite  justified,  according  to  constitu- 
tional principles,  as  well  as  on  the  grounds 

I  of  expediency,  in  supporting  the*  pi:oiK44l-pf 

I  the  Attomey-GeneralP'9'^''^'^^ 
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Question — That  the  word  "  slio-U,"  pro- 
posed to  be  omitted,  stand  part  of  the  pro- 
posed amendment — put.  The  Committee 
divided. 

Ayes    24 

Noes    23 


Majority 


1 


Ates. 


Barton.  Sir  K. 

Manger,  S. 

Biitclielor,  E.  L. 

O'MalU  y.  K. 
Quick,  Sir  J. 

Chapman,  A. 

Cook,  J.  H. 

Ronald,  J.  B, 

CroHoh,  R.  A 

Sawers,  \\\  B.  S.  G. 

Denkin,  A. 

Si>ence,  W.  G. 

Edwards,  R. 

Tudor,  F. 

Ewing,  T.  T. 

Watkins,  D. 

Fisher,  A 

WateoQ,  J.  C. 

Forrest,  Sir  J. 

Fj-sh,  Sir  P. 

TcUera. 

Groom,  L.  E. 

Fuller,  G.  W. 

Kingston.  C.  C. 

McDonald,  C. 

NOKS. 

Cook,  J. 

McLean,  A. 

Cooke,  8.  W. 

Paterson,  A. 

E<lwards,  fl.  B. 

Povnton,  A. 

Olynn,  P.  McM. 

Smith,  B. 

Hartnoll,  W. 

Hmith,  S. 

Hughes,  W.  M. 

iiiolomon,  E. 

Kennedy,  T. 

Thomas,  J. 

Kirwun,  J.  W. 

Thomson,  D. 

Knox,  \V. 

Willis,  H. 

Manifold,  J.  C. 

McCay,  J.  W. 

Wilks,  W.  H. 

McEacham,  8ir  M. 

Conroy,  A.  H. 

For. 
Clarke,  F. 
Turner,  SirG. 
Wilkinson,  J, 
Hai'iier,  R. 
CVuicktiihank,  (i.  A. 
Lyne,  Sir  W.  J. 
Isaacs,  I.  A. 
Page,  J. 
Fowler,  J.  M. 
Bamford.  F.  W. 
Mahon,  H. 


Paiks. 


McLean.  F.  E. 
McMillan.  Kir  W. 
Cameron,  I).  N. 
(iroom,  A.  C. 
Brown,  T. 
Bnuldon,  Sir  E. 

PlliUi[>B.  P. 

Higgins,  H.  B. 
Skene,  T. 
Solomon.  V.  L. 

Salmon,  C.  C. 


Amendment  of  the  amendment  negatived. 

AmPDiiment  aj^reed  to. 

Sir  JOHN  QUICK  (Bendigo).— I  should 
like  to  know  how  the  clause  stands  as 
amended.  Is  it  still  fffoposed  to  retain  para- 
graph {d)-^ 

Mr.  Ueakin. — Yes. 

Sir  JOHN  QUICK.—What  in  the  effect 
of  pragraph  {d)  f 

Mr.  Deakin. — An  option. 

Sir  JOHN  QUICK.— Does  that  mean 
that  an  appeal  is  to  lie  direct  from  a  decision 
of  a  court  of  petty  sessions  exercising  Federal 
jurisdiction,  to  the  High  Court  T 

Mr.  Deakin. — Yes. 


Sir  JOHN  QUICK.— If  that  be  so.  it 
does  not  come  within  the  limitation  of  the 

newly-added  paragraph  (a). 

Mr.  GLYNN  (South  Australia).— Para- 
graph (e)  states  that — 

Whenever  a  decision  of  a  Court  or  Judge  of  n 
Suite  is  declared  by  the  law  of  the  State  to  !>.■ 
final,  the  High  Court  may,  if  the  decision  i- 
given  in  the  exercise  of  Federal  jurisdiction, 
grant  siiecial  leave  to  appeal  .from  the  dev'i.-ion 
to  the  High  Court. 

I  had  intended  to  move  an  amendmeDt 
upon  that  paragraph,  but  I  do  not  think 
I  shall  bother  about  the  point  now.  As 
regards  paragraph  {/),  I  do  not  know 
whether  the  Attorney-General  ever  doe>. 
appoint  magistrates  to  act  in  a  Federal 
capacity  in  a  State.  This  paragraph 
appears  in  one  of  our  Acts,  which  pro- 
vides that  summary  jurisdiction  under 
Federal  laws  may  be  exercised  either  by  a 
stipendiary  or  police  magistrate,  or  a  magls 
rate  of  a  State  who  is  specially  authorized  hy 
he  OoTernor-General  to  exercise  such  juris- 
diction. In  otherwords,  the  Justice  of  a  State 
exercising  Federal  jurisdiction  must  have  a 
special  authorization.  But  I  know  of  cases 
where  magistrates  have  been  acting  without 
that  special  authorization.  I  gave  notice  of 
appeal  on  this  ground  in  one  case,  but  from 
other  considerations  did  not  go  on  with  it. 
I  saw  the  other  day  that  a  case  had  ari$eu 
in  Western  Australia,  where  the  point  va« 
taken  that  the  magistrates  acting  were  not 
specially  appointed.  Surely  the  administra- 
tion should  see  that  magistrates  who  act  in 
Federal  cases  are  not  without  the  necessary 
authority,  or  Khould  prevent  them  from 
sitting.  But  as  it  is,  a  magistrate  may  be 
authorized,  and  beside  him  upon  the  Bench 
tliere  may  be  two  or  three  oth^  justices 
who  have  no  authorization.  Personally,  I 
think  it  would  be  better  to  strike  out  the 
rest  of  the  clause,  but  I  do  not  intend  to 
move  in  that  direction. 

Mr.  D£AKIN.  ~  The  honorable  aud 
learned  member  will  notice  that  this  clause 
is  negative.  The  section  of  one  of  our  Acts 
to  which  he  has  alluded  is  positive.  That 

section  endows  police  and  stipendiary  magi-^- 
trates  or  other  ma.si.strates  to  be  specially 
appointed,  with  power  to  sit  as  courts  ti£ 
.sumniarv  juris<liction.  This  paragraph  pro- 
vide.^ that  the  summary  jurisdiction  shall 
not  be  exercised  except  by  a  police  or  sti- 
pendiary or  special  uiagistrate.  It  is  not  a 
qualifying  provision.  But  I  atlml^he  diffi- 
culty of  which  the  honorable  ^nd  learned 
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nwinber  has  spo^n.  A  case  has  ocenrred 
in  Western  Australia.  It  will  be  necessary 
to  meet  that  difficulty,  although  1  do  not 
know  that  it  would  be  desirable  to  meet  it 
by  appointing  many  of  the  honorary  magis- 
trates. It  is  desired  that  there  may  be, 
if  poteiU^  a  higher  standard  of  qualification. 

Clause,  as  amended,  agreed  to. 
Clauses  42,  43,  and  44  negatived. 
Clause  45-— 

1.  Any  cause  or  part  of  a  cause  involving  a 
nutter  of  Federal  jurisdiction  which  is  at  any 

;ime  pending  in  any  court  of  a  State,  and 
whether  it  is  or  is  not  removable  into  the  High 
!?oiirt  under  the  foregoing  provisions  of  this  part 
)f  this  Act,  may  at  any  stage  of  the  proceedings 
lefore  final  judgment  be  removed  into  the  High 
^urt,  under  un  order  of  the  High  Court, 
chich  may,  ujwn  the  application  of  any  party 
or  sufficient  cause  shown,  be  made  on  such  terms 
iS  tbe  Court  Uiinks  fit,  and  shall  be  made  as  of 
ourse  upon  motion  in  open  Court  by  theAttorney* 
4eneral  of  the  Commonwealth  or  on  bis  behalf. 

2.  When  any  such  order  for  removal  is  made, 
he  proceedings  and  docaments  in  the  cause  or 
ertificd  copies  thereof  shall  be  transmittefl  to 
uch  registry  of  the  High  Court  as  is  directed  by 
he  onler,  in  the  same  manner  as  hra«inbefore 
're-^ri'otitl  in  the  case  of  a  removal  by  a 
efeudunt. 

1 

Mr,  DEAKIN. — This  is  an  important  , 
lause  to  which  I  would  direct  the  atten-  ■ 
ion  of  honorable  members,  first  of  all  by  I 
'ay  of  indicating  the  amendments  which  I  j 
ropose  to  move.  I  propose  to  omit  the  , 
'0«is  "  and  whether  it  is  or  is  not  re-  I 
lovable  into  the  High  Court  under  the 
>regoing  provisions  of  this  part  of  this  | 
.ct."  Thot  amendment  will  be  necessary,  | 
Bcause,  the  foregoing  provisions  having  dis-  : 
ipearod,  the  words  I  have  quoted  most  1 
Lsappear  also.    I  move — 

That  the  vords  "And  whether  It  is  or  is  not  j 
movable  into  the  High  Court  under  the  fore-  ! 
nnfs  provisions  of  this  part  of  this  Act,"  lines 
to  tj,  oe  omitted 

Amendment  agreed  to. 

Mr.  DEAKIN.— The  next  [amendment  i 

in  sub-clause  (2.)    I  move —  > 

That  the  wordR  "  And  documents  in  the  cause  j 
certified  copies  thereof,"  lines  15  and  16,  lie  i 
lifted,  with  a  view  to  insert  in  lieu  thereof  the 
»r<ls  "  in  the  cause  and  sut-h  documents,  if  any, 
Lafcin^  thereto,  as  ore  filed  of  record  in  the 
iirt  of  the  State,  or,  if  port  only  of  the  muse 
reinoved,  a  certified  copy  of  those  proceedings 
d  documents." 

Mr.  CONROY  (Werriwa).  —  In  my 
inion  the  whole  of  the  clause  ought  to  be 
■uck  oat. 


Sir  JOHN  QUICK  (Bendigo).— T  wish 
to  direct  the  attenticm  of  tbe  Attorney- 
General  to  the  concluding  portion  of  sub- 
clause (1) — 

And  shall  be  made  as  of  courF«e  u[)on  motion  in 
open  court  by  the  Attorney-General  of  the  Com- 
monwealth or  on  his  behalf. 

I  wish  to  know  whether  that  means  in  suits 
to  which  the  Attorney-General  is  a  party, 
or  whether  it  is  intended  that  the  Attorney- 
General  may  interpose  in  a  suit  between 
two  private  persons,  and  move  that  it  be  re- 
moved to  the  High  Court  ? 
Mr.  Deakis. — Yes. 

Sir  JOHN  QUICK.— I  do  not  think 
that  is  justifiable.  Why  should  the  Attorney- 
General  interfere  between  plaintiff  A  as 
agunst  defendant  B,  and  say — "I  will  not 
allow  you  to  have  this  case  settled  in  the 
court  of  the  State ;  you  must  have  it  re- 
moved to  the  High  Court." 

Mr.  Watson. — Is  it  intended  to  cover 
constitutional  points  i 

Sir  JOHN  QUICK.— I  do  not  know.  It 
seems  to  refer  to  all  cases. 

Mr.  DEAKIN. — -I  look  upon  that  matter 
as  one  of  ihe  questions  of  substance  with 
which  I  propose  to  ask  the  Committee  to 
deal  presently.  I  propose  to  make  these 
formal  and  necessary  amendments,  and  then 
to  submit  the  clause  as  a  whole.  If  any 
difficulty  OCCURS,  I  shall  be  prepared  to  re- 
commit the  clause. 

Amendment  agreed  to. 

Amendment  (by  Mr.  Dbakin)  agreed 
to— 

That  the  words  "  in  the  same  manner  as  here- 
inbefore prescribed  in  the  case  of  a  removal  by  a 
defendant,"  lines  18  to  20,  be  omitted. 

Mr.  DEAKIN.  —  Honorable  members 
will  observe  that  this  clause  contains  two 
important  propasals.  In  the  first  place,  the 
clause  as  a  whole  relates  to  the  power  of 
removing  cases  from  the  States  Courts  to  the 
High  Court. 

Mr.  Waibon. — As  a  matter  of  appeal. 

Mr.  DEAKIN. — Not  as  a  matter  of 
right,  but  on  the  application  of  any  party, 
if  sufficient  cause  be  shown. 

Mr.  Watsox. — After  the  cose  has  been 
initiated  in  a  State  Court  1 

Mr.  DEAKIN.—Yea.  The  words  of  the 
clause  as  amended  are  wide.  They  provide 
that— 

(1)  Any  cause  or  part  of  a  cauj*e  invohing  a 
'  matter  of  Federal  jurisdiction  which  i.>4  at  any  time 
!  pentling  in  any  Court  of  a  State  may  at  any  stage 
j  of  tlie  [iroccedinfrw  l)cf<iro  final  judgment  be  re- 
moved into  the  Hi^  Court  under  an  order  of  the 
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High  Court,  which  may,  upon  the  application  of 
any  party  for  sufficient  cause  shown,  do  mode  on 
such  terms  an  the  Court  thinks  fit,  and  shall  be 
made  as  of  coarse  upon  motion  in  open  Coart  by 
the  Attorney-General  of  the  Commonwealth,  or 
on  his  behalf.    ,    .  . 

Let'  me  deal  first  of  all  with  the  power  of 
removal.  The  honorable  and  learned  mem- 
ber for  Bendigo  in  criticising  the  preceding 
clause,  pointed  out  that,  under  words  pre- 
cisely similar  to  those  which  we  have  used 
in  our  Constitution  with  reference  to  judi- 
cial power,  it  bad  been  held  that  the  power 
to  remove  a  cause  involving  matters  of 
Federal  jurisdiction  was  so  inherent,  that 
the  Constitution  of  the  United  States  of 
itself  was  sufficient  to  confer  that  right  on 
the  court.  Subsequently  that  right  was 
formally  conferred  by  statute  in  the  United 
States.  The  power  of  removal  can  be  exer- 
cised first  of  all  on  the  application  of  any 
party.  ■  I 

Mr.  McCay. — Does  the  Att«mey-Gene-  | 
ral  say  that  the  United  States  decision  | 
•would  be  applicable  to  our  circumstances? 

Mr.  DEAKIN. — I  have  mentioned  that, 
after  the  judgment  in  Martin  v.  Hunter 
wft-i  given,  a  statute  was  passed  by  Congress 
regulating  the  method  of  removal.  But  Mr.  ' 
Justice  Story,  whose  decision  was  quoted  by  I 
my  honorable  and  learned  friend,  held  that 
8uch  a  power  was  absolutely  inherent  in 
the  United  States  Coui-ts,  although  in  the 
Constitution,  no  such  power  was  expressed 
in  any  definite  words. 

Mr.  McCav. — Does  the  honorable  and 
learned  gentleman  think  that,  in  our  cir- 
cumstances, that  decision  would  be  followed 
by  the  Privy  Council  1 

Mr.  DEAKIN.— That  is  a  very  large 
question  ;  but  I  think  that  as  the  words 
upon  which  that  decision  was  based  appear 
in  our  Constitution,  and  as  it  is  obviously 
necessary  that  matters  of  Federal  jurisdic- 
tion should  be  dealt  with  by  the  High 
Court,  and  that  there  should  be  power  to 
remove  cases  from  the  States  Courts  in 
which  they  arose,  a  very  favorable  in- 
clination would  be  shown  towards  that  read- 
ing. Whether  such  a  reading  would  be  es- 
tablished or  not  I  should  hesitate  to  say 
until  I  had  had  an  opportunity  of  examining 
the  fjui'stion  much  moi-e  closely  than  I  have 
yet  liad  occasion  to  do.  But  quite 
apart  from  that  matter,  which  is  merely  a 
preliminary  indication  of  the  urgent  neces- 
sity of  such  a  power  in  the  circumstances  of 
the  American  Commonwealth,  I  submit 
that  it  may  be  an  equally  necessary  power 


in  the  Copunonwealth  of  Australia.  A  ques- 
tion of  the  most  fundamentdi  character,  in- 
volving the  interpretation  of  the  Constito- 
tion  upon  some  matter  of  vital  importaoce, 

may  arise  in  a  matter  of  ordinary  litigation, 
and,  unless  there  be  power  to  remove  such  a 
case  from  the  State  Court  in  which  it  is 
being  tried  to  the  High  Court,  it  would  have 
been  possible — as  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Gljuo, 
ha&  pointed  out  more  than  once — that  the 
High  Court  might  be  avoided  altogether. 
In  a  case  of  that  kind,  the  decision  might 
have  been  given,  in  the  first  instance, 
in  some  inferior  State  tribunal.  It  might 
then  have  been  taken,  upon  appeal,  to  the 
Supreme  Court  of  a  State,  and  carried  direct 
to  the  Privy  Council,  without  having  been  con- 
sidered by  the  High  Court.  Such  a  proceed- 
ing might  have  been  followed  in  connexion 
with  a  case,  the  decision  of  which  might  goto 
the  very  roots  of  theFederal  power.  It  might 
occur  in  regard  to  a  case  involving  some  in- 
terpretation of  the  Constitution,  affecting, 
perhaps,  a  large  body  of  Federal  legisla- 
tion ;  aiiecting  the  courts  themselves,  and 
the  powers  of  this  Barliament. 

Mr.  Watson. — Would  net  the  clause  we 
have  just  passed  have  some  bearing  upon 
such  a  case  t 

Mr.  DEAKIN.— Yes.  It  has  a  direct 
bearing  upon  it.  One  of  the  chief  reamna 
for  its  insertion  was  to  enable  us  to  escape 
this  danger. 

Mr.  Glynn. — It  is  a  reserve  method. 

Mr.  DEAKIN.— Yea.  This  is  also  neces- 
sary, because  cases  might  occur  in  which  it 
might  be  to  the  advantage  fA  the  parties  them- 
selves that  it  should  be  reraov«i  at  once  to 

the  High  Court.  My  honorable  and  learned 
friend  knows  that  the  only  power  given  to 
us  by  the  sub-clause  of  the  preceding  clause 
which  we  have  just  discussed  is  in  regard 
to  appeals.  It  refers  to  a  case  which 
will  have  been  heard  as  of  first  instance 
in  a  State  Court,  which  may  have  gone 
before  the  Supreme  Court  of  the  State  on 
appeal,  and  which  will  then,  under  that 
provision,  be  brought  before  the  High 
Court.  But  if  it  be  perceived  at  the  very 
outset  of  the  case  that  a  vital  Federal 
question  involving  some  decision  of  far- 
reaching  importance  must  a^se,  it  will  be 
decidedly  to  the  advantage  of  the  parties  if, 
instead  of  waiting  for  the  appeal  st^  in  the 
State  Court,  U  .  ia^  re^}4d\Afi::0Dce  to 
the  High  Cour4;?'^'^1*'^t^  impooance  is  so 
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clear,  and  its  Federal  operation  so  exten- 
sire  that  it  is  manifestly  a  cause  in  which 
the  decision  of  the  inferior  court  would 
not  be  allowed  to  stand  unchallenged  by  the 
onsuccessful  party,  it  is  much  better  in 
such  a  case — in  which  the  ordinary  course 
would  be  to  take  it  on  appeal  to  the 
Supreme  Court  of  a  State,  and  then  to 
the  High  Court,  before  sending  it  on  to 
the  Privy  Council — to  liave  the  power  to 
take  a  short  cut  and  bring  it  at  once  before 
the  High  Court.  In  that  way  a  distinc- 
tively Federal  matter  would  be  dealt  with 
by  a  distinctively  Federal  Court. 

Mr.  Thomson. — But  this  clause  would 
enable  the  Attorney-General  Uf  remove  any 
case. 

Mr.  DEAKIN.— Yes.  It  is  impossible 
to  foresee  in  what  case  an  issue  of  the  kind 
I  have  referred  to  may  arise.  If  the  honor- 
able member  thinks  that  the  expression 
used  in  this  clause  is  too  wide,  and  that  we 
can  embrace  the  necessary  cases  by  some 
other  form  of  words,  I  shall  be  happy  to 
Haten  to  a  suggestion  in  that  direction. 
The  provision  is  set  forth  in  this  general 
manner,  because  it  is  impossible  to  foresee 
or,  as  far  as  I  am  able  to  judge,  to  describe 
1^  definition,  those  cases  in  which  th&se 
pconts,  and  Hbeae  alone,  will  occur.  This  is 
one  of  the  instuices  in  which  if  we  desire  to 
make  the  power  effective,  we  must  make  it 
extremely  broad.  In  these  circumstances 
I  think  the  sense  of  the  Committee  will  be 
that  it  is  emphatically  necessary,  not  only  in 
order  that  we  may  have  a  Federal  interpreta- 
tion of  the  Constitution  or  of  the  Common- 
wealth statutes  on  any  vital  question,  but 
to  spare  the  litigants  themselves  the  cost  of 
proceeding  through  the  varying  stages,  to  be 
able  to  say  that  the  case  shall  be  removed 
to  the  High  Court  directly  it  becomes  evi- 
dent that  such  a  question  has  been  raised 
and  must  necessarily  be  settled. 

Sir  John  Quick. — Why  should  there  be 
any  interference  with  the  litigant$  by  the 
Attorney-General  1 

Mr.  DEAKIN.— I  shall  deal  with  that 
matter  presently. 

Sir  John  Quick. — But  the  honorable  and 
learned  gentleman  cannot  separate  it. 

Mr.  DEAKIN. — I  think  we  can  dis- 
tinctly separate  it.  I  am  dealing  now  only 
with  cases  in  which  either  party  to  a  suit 
that  has  arisen  in  a  minor  court  in  any  one 
of  the  States  perceives  directly  the  plead- 
ings are  exchuiged,  or  as  soon  as  the  hear- 
ing is  commenced,  that  some  'important 


constitutional  question  is  involved.  Such  a 
party  has  the  power  of  saying — "I  ol>- 
ject  to  be  taken  from  this  court  to  the 
Supreme  Court  of  a  State,  then  to  the  High 
j  Court,  and,  perhaps,  ultimately  to  the  Pri\y 
CouQcil.  I  shall  take  the  short  cut  of 
stopping  this  action  in  its  earlier  stages, 
and  taking  it  direct  to  the  High  Court." 

Mr.  McCay. — Would  that  case  be  taken 
to  the  Nisi  Prius  Court — would  it  be  heard 
bv  a  single  Judge  ? 
■  Mr.  DEAKIN.— It  mhy  be. 

Sir  John  Quick. — It  does  not  say  so. 

Mr.  McCay. — If  it  were  heard  by  a  single 
Judge  it  would  not  carry  the  Attorney- 
General's  object  any  further. 

Mr,  DEAKIN.— It  would  help  the  liti- 
gant to  this  extent — that  he  would  avoid 
whatever  stages  had  not  been  passed  in  the 
inferior  court,  as  well  as  the  appeal  to  the 
Supreme  Court. 

Mr.  A.  McLean.  —  But  perhaps  the 
parties  would  be  satisfied  with  the  decision  of 
the  court  in  which  the  ca.se  originated. 

Mr.  DEAKIN.— A  case  in  which  both 
parties  are  satisfied  will  not  be  removed. 
But  it  is  absolutely  necessary  that  the 
Attorney-General  should  have  some  power  of 
rem  )va.\.  I  am  dealing  now,  however,  with 
the  power  of  the  parties.  If  either  party 
to  a  case  thinks  that  its  hearing  and  final 
settlement  would  be  facilitated  by  going 
direct  to  the  High  Court,  instead  of  working 
his  way  through  the  States  Courts,  this 
clause  will  enable  him  to  take  thutt  short 
cut,  and  as  such  I  take  it  that  it  should 
commend  itself  to  honorable  members. 

Mr.  Watson.  —  Under  the  preceding 
clause  parties  have  the  right  of  appeal  from, 
a  single  State  J  udge  to  the  High  Court. 

Mr  DEAKIN.— They  have  the  option. 

Mr.  McCay. — Does  not  the  Attorney- 
General  see  that  this  power  might  be  made 
an  engine  of  oppression  i 

Mr.  DEAKIN. — What  procedure  in  laws 
which  allows  an  appeal  or  any  fresh  pro- 
ceeding may  not  be  made  an  engine  of 
oppression  ? 

Mr.  McCay. — But  we  need  not  add 
another  to  the  list. 

Mr.  DEAKIN.— We  are  obliged  to 
adopt  this  course.  The  honorable  and 
learned  member  knows  that  if  he  followed 
out  the  principle  he  has  enunciated,  it 
would  be  necessary  to  have  a  new  Pro- 
cedui*e  Act,  and  new  measures  of  juris- 
prudence which  would  cut  down  the  exist 
ing  practice,   which, ^iB^^^q(i^rSii«k* 
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of  misuse.  The  fact  that  the  Federal 
features  of  a "  case  necessitate  a  prompt 
Federal  judgment  is  worthy  of  recognition 
in  the  interests  of  litigants  themselTes. 
Erery  power  capable  of  use  is  capable 
of  abuse.  That  is  true  not  only  of 
powers,  but  of  every  power  which  exists. 
The  more  strength  a  machine  has  to 
perform  its  work  the  greater  the  danger 
if  it  is  misapplied.  The  Committee 
must  consider  that  tiie  important  part 
of  section  74,  which  requires  that  ques- 
tions as  to  the  limit-s  inter  $e,  of  the 
<»nstitutional  powers  of  the  Commonwealth, 
or  of  a  State  or  States,  shall  not  be  taken 
from  the  High  Court,  without  the  consent 
of  that  body,  to  the  Judicial  Committee  of 
the  Privy  Council,  may  become  a  dead 
letter  unless  it  is  safeguarded  by  provisions 
of  wliich  this  is  one  and  an  effective  one. 

3VIr.  McCay. — Is  there  a  case  of  that  kind 
which  is  not  covered  by  the  clause  just 
passed? 

Mr.  DEAKIN.— That  provides  an  ap- 
peal— as  the  last  stage  of  a  series  of  ap- 
peals. 

Mr.  McCat. — I  understood  the  honorable 
and  learned  gentleman's  contention  was 
that  a  litigant  might  get  to  the  Frivy  Coun- 
cil on  an  inter  se  question  behind  the  back 
of  the  High  Court.  How  could  he,  in  view 
of  the  clause  we  have  just  passed  1 

Mr.  DEAKIN.— If  I  conveyed  that  to 
the  mind  of  the  honorable  and  learned  mem- 
ber, I  did  not  intend  to  do  so.  What  I 
pointed  out  was  that  we  have  one  provision 
under  which  suits,  after  they  have  passed 
tJirough  all  the  stages  in  wMch  the  States 
Courts  can  deal  with  them,  are  brought 
before  the  High  Court  on  appeal.  I  used  the 
word  "  provisions  "  deliberately,  because  this 
is  another  provision  which  will  enable  us  to 
interrupt  that  long  course  of  procedure  in 
certain  cases,  and  in  those  cases,  directly  it 
becomes  clear  that  a  question  of  the  charac- 
ter to  which  I  have  referred  is  being  raised, 
there  will  be  a  means  of  removal. 

Mr.  Watson. — If  litigants  saw  Ijefore 
them  a  prospect  of  havinj^  to  go  through  a 
State  Supreme  Court  to  the  High  Court, 
would  they  not  exercise  their  option  in  the 
lower  court  of  going  direct  to  the  High 
Court  from  a  single  State  Judge  ? 

Mr.  DEAKIN.— They  have  the  power  to 
do  that  under  the  Bill. 

yirJoHN  Quick. — I  asked  the  question 
just  now,  and  the  Attorney-General  replied 


that  they  could  go  direct  tram  a  State  Police 
Court  to  the  High  Court. 

Mr.  DEAKIN.— That  is  perfectiy  true, 
but  what  I  am  coming  to  now  is  the  power 
proposed  to  be  vested  in  the  Attorney- 
General  of  intervening  in  any  suit.  That 
is  the  second  proposal  in  this  clause.  I 
take  it  that  it  would  be  the  duty  of  the 
Attorney  -  General  to  intervene  at  any 
stage  of  a  case  at  which  it  became  plain 
that  a  serious  constitutional  question  was 
arising.  The  honorable  and  learned  mem- 
ber for  Darling  Downs  interjected  that  it 
would  probably  appear  on  the  pleadings, 
but  it  will  be  admitted  that  whenever  it 
arises  it  would  be  desirable  that  the  suit 
should  be  transferred  at  once  to  the  High 
Court  because  such  a  question  can  onlv  be 
finally  dealt  with  by  the  High  Court,  and, 
in  fact,  it  rests  with  the  High  Court  under 
the  Constitution  to  say  whether  it  shall  ever 
be  dealt  with  by  any  o^er  court.  Those  who 
desire  to  shorten  legal  proceedings,  and  to 
see  finality  obtained  as  soon  as  possible,  will 
surely  not  complain  of  a  provision  which 
enables  cases  of  that  particular  character  to 
be  brought  to  the  speediest  possible  trial 
in  the  shortest  possible  way  ? 

Mr.  McCay. — Is  it  contemplated  to  re- 
move a  cause  to  a  hearing  beforo  a  single 
Judge  of  the  High  Court,  or  to  the  Appel- 
late High  Court  direct? 

Mr.  DEAKIN. — It  can  go,  under  this 
clause,  to  a  single  Judge  of  the  Hi^ 
Court. 

Mr.  MoCay. — That  means  a  niH  jiriu$ 
heaving  with  a  subsequent  appeal,  which  is 
exactly  what  is  covered  by  the  previons 
clause. 

Mr.  A.  MoLbah. — Would  the  Attom^- 
General  pay  the  costs  of  the  litigants  wbera 
he  intervenes? 

Mr.  DEAKIN.— That  is  a  question  for 
the  Committee  to  consider. 

Mr.  CoNROY. — If  he  would  all  suits  would 
be  removed. 

Mr.  DEAKIN.— If  honomUe  members 
will  look  at  the  clause  they  will  see  that  it 

provides  that  a  suit — 

May  at  any  stage  of  the  proceediags  before 
final  judgment  be  removed  into  the  Hi^  OoniC 
under  an  order  of  the  Hi^  Court. 

That  order  will  be  made  upon  such  terms 
as  the  High  Court  may  think  fit,  and  honor- 
able members  will  see  that  by  clause  46  ic 

ia  provided  that — 

When  the  cause  is  removed  into  the  Wgh  Court 

under  the  provisions  of  tfais/SSt-tha  J^Si  Oontt 
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-hall  proceed  therein  as  if  the  cause  had  been 
nngioally  commeoced  in  that  Court,  and  as  if  the 
same  {troceedinga  hod  been  taken  in  tbe  cause  in 
the  High  Court  as  had  Ijeen  taken  therein  in  the 
Court  of  the  State  prior  to  its  removal. 

That  indicates  the  stage  at  which  it  would 
be  taken  up.  For  instance,  if  it  wa.s  a  re- 
moval whilst  still  in  the  court  of  first 
in-itance  it  would  go  before  a  single  Judge  : 
but  if  it  had  passed  the  court  of  first 
iniitanoe,  and  reached  the  appeal  stage,  it 
would  go  to  the  High  Court  in  its  appellate 
jurisdiction. 

Mr.  McCat. — Tf  we  assume  that  a  cause 
b  taken  from  the  Court  of  first  instance, 
what  saving  would  there  be  ? 

Mr.  DEAKIN.— This  saving:  that  it 
would  get  at  once  to  a  Federal  Judge  whose 
particular  business  it  is  to  deal  with  Fede- 
ral issues,  who  will  be  dealing  with  them 
every  day,  and  who  may,  therefore,  be 
expected  to  deal  with  the  cause  more 
rapidly  and  more  definitely  than  it  is 
likely  to  be  dealt  with  by  some  tribunals 
before  which  a  litigant  may  find  himself. 
As  it  stands,  this  power  of  removal  safe- 
guards every  power  of  appeal  with  which  we 
have  been  dealing.  The  power  of  removal 
will  be  useful  to  litigants,  and  it  may  be 
extremely  valuable  to  the  Commonwealth  as 
a  whole  when  exercised  by  the  Attorney- 
General,  as  it  would  be  exerci.sed,  only  in 
cases  meriting  that  special  and  extraordi- 
nary interference.  No  Attorney-General 
could  be  found  who  would  lightly  or  will- 
ingly intervene  in  litigation  in  order  merely 
to  change  the  tribunal  before  which  a  cause 
was  being  beard.  It  would  require  to  ap- 
pear upon  the  fara  of  it  that  an  important 
Fedend  issue  was  involved. 

Mr.  Thomson.  —  An  Attorney-General 
who  was  trying  to  build  up  the  High  Court 
might  intervene. 

Mr.  DEAKIN. — Many  matters  might  be 
suggested,  similar  to  the  illustrations  already 
given,  in  which  it  is  desirable  that  the 
business  should  be  dealt  with  by  the  High 
Court,  which  will  be  able,  not  only  to  deal 
with  it  more  speedily,  but  upon  more  con- 
sistent and  uniform  principles  than  we  can 
expect  every  particular  tribunal  before 
whom  it  may  come  in  the  States  to  apply. 

Mr.  McCay.  —  That  argument  applies 
only  to  the  Appellate  High  Court,  and  not 
to  a  Judge  of  the  High  Court  of  first  in- 
stance. Those  Judges  will  differ  among 
themselves  aa  much  as  do  the  Judges  of  the 
States. 


Mr.  DEAKIN.— StiU  I  think  the  High 
Court  Judges  would  be  better  able  to  deal 
with  these  questions.  If  the  Committee 
consider  that  the  power  of  removal  can  be 
safeguarded  effectively  by  making  it  a 
removal  always  to  the  appellate  jurisdiction 
of  the  High  Court,  we  can  consider  that 
proposal. 

Mr.  McCay. — It  would  be  removal  only 
on  appeal  then. 

Mr.  L.  E.  Grooh. — It  would  have  to  be  a 
matter  involving  some  hundreds  of  pounds. 
This  provision  gives  much  wider  grounds. 

Mr.  DEAKIN.— Very  much  wider. 
Under  this  provision  a  cause  involving  a 
matter  of  j£10  or  £5  might  be  removed. 

Mr.  L.  E.  Groom. — It  gives  the  right  to 
order  a  fair  trial. 

Mr.  DEAKIN.— I  do  not  assert  that  re- 
moval is  essential  to  that.  Sometimes  that 
can  be  obtained  without  this  mode  of  re- 
moval. What  I  wish  to  impress  upon  the 
Committee  is  the  importance  of  the  power, 
and  at  the  same  time  my  entire  willing- 
ness to  consider  any  proposal  that  will 
safeguard  removals,  and  which  authorize  it 
only  upon  reasonable  and  proper  grounds, 
80  as  to  prevent  it  being  made  what  one 
of  my  honorable  friends  calls  an  instru- 
ment of  oppression.  I  am  perfectly  pre- 
pared to  consider  any  limitations  either  of 
the  matter  to  be  removed  or  the  tnanner  of 
removal.  I  have  no  desire  to  mtdtiply  pro- 
ceedings or  to  increase  costs. 

Mr.  McCat. — I  suggest  Uie  insertion  of 

the  words  "  on  appeal "  after  the  word 
"pending"  to  be^  with. 

Mr.  DEAKIN.— What  I  desire  is  to 
retain  this  power  as  a  safeguard,  in  order 
that  the  class  of  eases  for  which  the 
Federal  Court  is  specially  created,  and  to 
decide  which  it  will  exist,  may  be  brought 
before  it  when  necessary,  in  the  most  sum- 
mary and  inexpensive  manner.  That  is 
the  design  underlying  all  the  removal 
clauses,  and  I  hope  I  shall  have  the 
assistance  of  honorable  members  in  shaping 
them  in  any  better  form  tlian  is  at  present 
proposed  to  achieve  that  end.  I  do  not 
desire  that  they  should  be  nnduly  elaborate, 
coeroive,  or  cumbrous.  I  hope  that  honor- 
able members  are  agreed  as  to  the  neces- 
sity of  possessing  a  power  of  removal,  and 
am  willing  to  accept  their  assistance  to 
m  safeguard  its  exercise,  and  the  manner  of 
its  exercise,  as  to  meet  all  the  objections 

we  can.  *  i 
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Mr.  CONROY  ( Weniwa).— If  the  powers 
•conferred  in  clauses  42,  43,  and  44  had  re- 
mained, clause  45  would  probably  have  been 
rightly  drawn,  but  since  this  BiU  was  intro- 
duced we  have  started  upon  entirely  different 
.lines.  We  are  now  trying  to  secure  that 
the  High  Court  to  be  created  shall  be 
purely  an  appellate  court,  and  regarding 
it  as  an  appellate  court,  especially  in 
view  of  the  alteration  we  have  made 
in  clause  41,  I  cannot  see  how  clause  45 
can  possibly  be  necessary.  It  may  work 
much  evil,  and  it  should  therefore  be 
eliminated.  If  the  Attorney-General  drafts 
a  clause  to  deal  with  cases  pending  appeal 
or  on  the  lines  lately  suggested  by  himself, 
it  might  meet  with  a  different  reception 
from  the  Committee.  At  present  we  cannot 
disguise  the  fact  that  this  clause  is  al- 
together too  wide,  and  would  allow  the 
Attorney- General  to  control  and  to  en- 
tirely alter  the  jurisdiction  which  we 
have  decided  to  vest  in  the  High  Court. 
The  honorable  and  learned  gentleman 
would,  of  course,  in  his  opinion,  be 
rightlv  exercising  his  powers  under  this 
clause,  in  giving  original  jurisdiction  to  the 
High  Court.  Any  one  can  see  that  that 
was  the  honorable  and  learned  gentleman's 
intention  in  regard  to  it.  If  some  later 
Attorney-General  is  of  the  same  opinion 
honorable  .members  can  imagine  the  diffi- 
culty we  shall  be  met  with — we  shall  have 
gone  altogether  outside  of  what  the  Bill  as 
amended  by  the  Committee  is  intended  to 
provide  for.  As  the  clause  is  drawn,  we 
have  no  option  but  to  excise  it ;  but  it  could 
be  drafted  in  a  very  much  narrower  form  to 
meet  the  class  of  cases  which  the  Attorney- 
General  has  suggested.  Perhaps  the  honor- 
able and  learned  gentleman,  upon  recollect- 
ing that  this  clause  was  drawn  when  very 
much  larger  powers  were  provided  for  under 
the  Bill,  will  see  his  way  to  withdraw  it. 

Mr.  Thomson. — We  have  restricted  the 
power  of  the  High  Court,  and  we  are  now 
being  asked  to  expand  it. 

Mr.  CONROY.— Really  this  clause 
amounts  to  that.  I  remind  tiie  Committee 
that,  under  clause  15 — 

Any  Justice  of  the  High  Court,  sitting  alone, 
may  exercise  in  court,  or,  in  the  cases  hereafter 
si>ecifie(I,  in  chambers,  all  or  any  part  of  the  juris- 
diction oi  the  High  Court. 

So  that,  so  far  from  any  saving  of  time  be- 
ing secured  by  this  clause,  considerable  ad- 
ditional delay  might  be  involved.  There 


would,  for  example,  be  a  removal  to  a 
Justice  of  the  High  Court,  and  then  the 
right  of  appeal  would  still  continue  from  the 
Justice  of  the  High  Court  to  the  Appellate 
High  Court.  There  could  be  no  possible 
saving  of  time  under  those  circnmstances. 
While  the  Supreme  Courts  of  the  various 
States  are  practically  always  ready  to  give 
their  decision,  it  will  be  admitted  that,  con- 
sidering the  limited  number  of  Judges  of 
the  High  Coui-t  which  the  Committee 
seems  likely  to  agree  to,  the  delay  under 
this  proposal  will  be  very  much  greater 
than  without  it.  However,  the  chief  objec- 
tion I  have  to  the  clause  rests  on  the 
ground  that  we  are  here  being  asked  tu 
extend  a  power  which  has  been  removed 
from  the  previous  clauses  by  the  Committee. 
So  far  as  we  could  take  it  away,  tlie  Com 
mittee  has  taken  away  the  whole  of  the 
original  jurisdiction  proposed  to  be  conferred 
upon  the  High  Court,  and  our  desire  ha& 
been,  as  far  as  possible,  to  create  an  appel- 
late court  only.  Two  principles  were  at 
first  involved,  the  giving  of  appellate  and 
^so  of  original  jurisdiction,  and  this  clause 
45  deals  with  questions  of  original  jurisdic- 
tion, as  if  no  alteration  whatever  had  been 
made  in  the  preceding  clauses.  The  very 
fact  that  the  Attorney-General  was  unable 
satisfactorily  to  auswer  the  question  put  to 
him  by  the  honorable  and  learned  member 
for  Corinella  should  preclude  us  from  ac- 
c^ting  the  clause  as  it  stands. 

Mr.  McCAY  (Corinella).— I  hope  that 
the  Attorney-General  will  see  his  way  to 
abandon  this  clause.  In  effect  it  provides 
first,  that  either  party  to  a  suit  for  cause, 
on  application  to  the  High  Court  may  have 
a  suit  which  is  pending  in  a  State  Court 
transferred  to  the  High  Court,  and  that  the 
Attorney-General,  as  of  right,  shall  be 
entitled  to  have  any  such  suit  transferred  to 
the  High  Court,  whatever  the  wishes  of  the 
parties  may  be.  In  order  to  justify  the 
clause  we  must  show  that  it  is  likely  to 
confer  som**  benefit  upon  the  parties,  or  that 
it  is  desirable  in  the  interests  of  the  Com- 
monwealth. The  only  benefits  that  would 
be  appreciated  by  the  parties  to  a  suit 
would  be  speed  and  economy  in  the  ccm- 
duot  of  the  litigation.  We  may  leave  out 
of  consideration  cases  whi<^  are  pending 
in  inferior  Courts  of  States  jurisidiction. 
because  the  decisions  of  such  tribunals 
are  not  considered  as  binding  except 
upon  the  parties  to  a  suit.  In  the 
greater  number  of  ca8e»  pendiiis  in  the 
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Sopreme  Courts  of  the  States  evidence 
will  have  to  be  taken  either  orally  or  on 
affidavit,  and,  if  causes  are  removed,  a  single 
Judge  of  the  High  Court,  instead  of  a 
Jodge  of  a  Supreme  Court  of  a  State,  will 
have  to  hear  that  evidence.  In  either  case 
there  will  be  an  appeal  to  the  High  Court, 
■o  that  there  will  be  no  saving  in  time  or 
expense  by  the  removal.  On  the  contrary, 
[nobaUy  some  time  will  be  lost,  because,  I  | 
venture  to  ■  say  that,  whether  three  or  five 
Judges  constitute  the  High  Court,  the 
original  jurisdiction  of  that  tribunal  will 
not  be  exercised  as  speedily  as  the  primary 
jnrisdiction  of  the  State  Court.  If  a 
esse  should  be  partly  heard,  and  one 
of  the  parties  desired  to  remove  it 
to  the  High  Court,  the  whole  oi  the 
proceedings  before  the  State  Court  would 
have  to  be  repeated  before  the  High  Court. 
Then  there  would  be  the  expenses  attendant 
upon  the  application  for  removal.  Pre- 
sumably the  application  would  be  made 
upon  notice,  and  there  would  be  a  fight 
before  the  High  Court  as  to  whether  or  net 
the  cause  should  be  removed.  The  exercise 
ot  the  right  of  removal  of  a  cause  from  the 
primai-y  Judge  or  Judge  of  first  iastance 
will  not  result  in  any  saving,  and  if  the 
power  of  removal  is  limited  to  pending 
appeals  it  can  be  exercised  only  in  regard 
to  appeals  from  a  single  Judge  of  a  State 
Court  to  the  Full  Court  of  the  State,  in 
view  a  subsequent  appeal  to  the  High 
Court.  A  sin^e  stage  in  the  proceedings 
might  be  saved  by  the  party  who  had 
won  before  the  single  Judge  removing  the 
cause  from  the  appellate  jurisdiction  of  the 
State  Court'  to  the  appellate  jurisdiction 
c£  the  High  Court ;  possibly  because  he 
might  think  that  he  would  lose  before 
the  Full  Court  of  the  State  and  win 
before  the  High  Court  Such  cases 
would  not  occur  with  frequency,  or  be  of 
sufficient  importance  to  justify  the  retention 
of  the  clause.  Then  the  question  arises 
whether  the  ultimate  decision  of  the  High 
Court  could  be  evaded.  I  think  that  the 
Attorney-General  will  admit  that  the  clause 
does  not  ofier  any  safeguard  unlesH  regard  in 
had  to  the  fact  that  under  it  a  litigant 
could  bring  before  the  High  Court  a  case 
mv<^ving  less  than  the  appealable  amount 
eleewhere  provided  for.  It  would  rarely  be 
worth  while  to  transfer  such  a  case  to  the 
High  Court.  The  Attorney-General  could 
justly  intervene  only  in  suits  between  private 
individuals  which  could  not  otherwise  be 

4  I 


brought  before  the  High  Court,  but  under 
the  Bill  as  it  stands  there  could  be  no  such 
cases. 

Mr.  Isaacs. — Suppose  that  a  private  in- 
dividual could  not  aiford  to  take  a  case  to 
the  High  Court  1 

Mr.  McCAY. — If  a  suitor  had  not  the 
money  to  enable  him  to  take  a  case  before 
the  High  Court  in  its  appellate  jurisdiction,, 
would  the  Attorney-General,  upon  interven- 
ing, pay  the  expenses  t  He  told  us  that  the 
clause  was  intended  to  insure  the  speedy 
decision  of  the  High  Court  in  important 
constitutional  matters.  If  the  Attorney- 
General  is  to  be  a  beneficent  aider  of  impe- 
cunious litigants,  and  a  friend  and  protector 
of  poor  suitors  at  the  expense  of  the  poor 
taxpayers  generally,  I  shall  vote  against  any 
such  benevolent  proposition. 

Mr.  Isaacs. — May  it  not  be  important  for 
the  Attorney-General  tesecurefrom  the  High 
Court  a  decision  which  will  guide  the  whole 
Commonwealth  1 

Mr.  McCAY. — If  an  appellant  could  not 
afford  to  append  to  the  High  Court,  neither 
could  he  afiord  to  appeal  to  the  Full  Court 
of  a  State ;  because  we  are  told  that  the 
High  Court  is  to  be  much  less  expensive  to 
litigants  than  are  the  Supreme  Courts  in  their 
appellate  jurisdiction.  The  decision  of  the 
single  Judge  of  a  State  would  not  have  any 
weight  in  any  other  State,  beyond  that  at 
tached  to  a  learned  opinion,  nor  would  it  be 
binding  upon  his  fellow  Judges  if  they  took 
a  different  view  of  the  matter.  Tfaer^ore, 
as  regards  the  individual  the  proposal 
cannot  make  for  economy  or  speed,  whilst 
as  regards  important  matters  affecting  the 
Commonwealth,  the  causes  must  ultimately 
go  to  the  High  Court  if  the  litigants  have 
the  necessary  money,  or,  if  they  have  not, 
it  is  open  to  the  Attorney-General  to  provide 
the  funds  for  the  appeal  without  exercising 
die  power  of  removal. 

Mr.  Deakin. — The  social  democrats  of 
Gennanr  contend  that  the  State  should  bear 
the  whole  expense  of  litigation. 

Mr.  McCAY. — We  have  not  reached  that 
stage  here.  Myexperience  leads  me  to  believe 
that  there  would  be  a  great  deal  more  litiga- 
tion if  the  parties  could  escape  the  paymentof 
the  coats,  and  until  we  are  further  advanced 
on  the  lines  of  the  social  democrats'  pro* 
gramme  I  am  not  prepared  to  regard  that 
matter  as  within  the  field  of  practical 
politics,  or  to  promise  it  my  support  when 
it  does  come  within  that  .  area.  ■  The 
cUuse  does  not  etS^e(mj'-=^^^\i^poao 
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that  is  not  achieved  by  provisions  already 
passed  relating  to  appeals  to  the  High 
Court.  The  Attorney-General  has  stated 
that  he  is  prepared  to  agree  to  modifi- 
cations, and  I  would  suggest  to  him 
that  it  is  not  desirable  to  remove  causes 
from  courts  of  first  instance  to  a  single 
Judge  of  the  High  Court.  We  may  regard 
the  courts  of  first  instauoe  as  capable  of 
dealing  with  these  matters,  and  getting  the 
causes  into  form  for  decision,  and  if  the 
clause  is  retained  it  should  apply  only  to 
cases  pending  appeal  from  the  court  of  first 
instance  to  the  appellate  court. The  Attomey- 
Qeneral  might  also  consent  to  the  elimina- 
tion of  the  power  of  intervention  by  the 
Attomey-Qeneral,  because  for  all  practical 
purposes  the  High  Court  will  have  ultimate 
jurisdiction  under  the  clause  already  passed ; 
that  is,  assuming  that  that  clause  is  intra 
mres  of  the  Constitution.  Perhaps  the  argu- 
ments upon  this  head  uaed  against  the  clause 
to  which  I  refer  might  also  be  urged,  though 
with  perhaps  less  force,  against  this  clause. 
I  ask  the  Attorney-General  to  agree  to  that 
limitation  of  the  clause,  and  then  let  us 
decide  whether  the  clause  as  amended  shall 
or  shall  not  be  retained. 

Mr.  GLYNN  (South  Australia).— I  think 
that  the  clause  should  be  struck  out  alto- 
gether, though,  of  course,  I  agree  with  the 
honorable  member  for  Corinella  that  it 
should  be  amended  in  the  direction  which 
he  suggests.  But  I  fail  to  see  that  it  is 
required. 

Mr.  Deakin. — A  stage  will  be  saved  if  we 
provide  for  removal  before  appeal. 

Mr.  GLYNN. — A  stage  may  be  saved. 

Mr.  Deakin. — Then  why  not  give  an 
opportunity  for  the  saving  1 

Mr.  GLYNN. — By  the  last  clause  we 
passed  we  added  a  stage,  so  that  I  suppose 
the  Attorney-General  now  wants  to  save  a 
stage  by  way  of  counterbalance.  But  the 
clause  is  unnecessary.  The  power  of  re- 
moval was  regarded  in  the  case  of  Martin 
V.  Hunter  as  inherent  in  the  American 
Supreme  Court  under  the  implied  powers  of 
the  Constitution,  because  otherwise  the 
decision  of  the  State  Court  might  have  been 
final.  In  that  case  it  was  laid  down,  not 
only  that  there  is  a  power  of  removal  to 
prevent  States  Courts  from  giving  decisions 
apm  questions  of  jurisdiction  which  could 
not  be  checked}  but  that  the  Fedend  Far^ 
liament  was  obli^d  to  create  Federal 
Courts  in  which  to  vest  Federal  jurisdiction. 
If  a  removal  from  an  American  State  Court 


were  not  allowed,  there  would  be  no  possi- 
bility under  the  American  system  of  check- 
ing its  decisions,  because  there  is  no  Privy 
Council  to  appeal  to.  But  here  there  is  the 
right  to  appeal  from  the  States  Courts  to 
the  High  Court  in  all  matters,  and  there  is 
the  check  of  the  Privy  Countnl  as  well. 
Therefore,  our  need  for  a  provision  like 
this  is  nothing  like  so  great  as  the  need 
for  the  power  under  the  American  C<Huti- 
tution.  But  this  clause  is  tar  more  compre- 
hensive than  the  American  provision.  In 
America  there  is  no  power  of  removal — 
except  in  one  or  two  cases  in  which  justice 
might  otherwise  be  denied  in  small  matters 
arising  in  the  district  courts,  or  where  a 
public  officer  is  conoemed  — -  unless  the 
amount  in  dispute  exceeds  2,000  d<dUus. 
Under  the  clause,  however,  a  constitutional 
question  might  arise  during  the  hearing  of 
an  action  upon  a  bill  of  exchange,  because 
the  clause  does  not  apply  only  to  constitu- 
tional questions  arising  under  section  74, 
and  affecting  the  mutual  rights  of  the  Par- 
liaments of  the  States  and  of  the  Common- 
wealth to  pass  laws,  but  to  all  Federal 
matters.  That  is  the  meaning  oi  "  Federal 
jurisdiction." 

Mr.  L.  K  Groom. — It  will  depend  upon 
the  meaning  placed  upon  the  words  '*for 
suflicient  cause  shown." 

Mr.  GLYNN.—That  is  a  matter  for  the 
discretion  of  the  court ;  but  a  litigant 
would  have  the  power  to  put  hu 
opponent  to  the  expense  ci  an  ap[di- 
cation,  even  though  the  case  was  only  one 
upon  a  bill  of  occbange  in  which  £5  was 
in  dispute.  About  90  per  cent,  of  the 
cases  which  would  come  under  the  clause 
are  such  as  occur  at  the  present  time — State 
cases.  ,  The  chief  end  which  the  Attorney- 
General  has  in  view  is  to  provide  for  the 
removal  of  cases  where  decisions  are  given 
on  constitutional  matters,  but  to  do  tkat 
he  asks  us  to  give  the  power  of  removal  in 
all  cases,  sweeping  into  one  net  all  the  cases 
which  may  ai^  under  section  51  of  the 
Constitution.  That  is  bad  legislation. 
We  should  confine  the  operation  of  the 
clause  to  the  necessities  of  the  case.  The 
honorable  and  learned  gentleman,  however, 
seems  to  act  upon  the  principle  that  if  we 
want  to  do  a  littie  we  must  do  all.  With 
r^;ard  to  the  power  of  interventim  giTui 
to  the  Attoraey-Qenmd,  I  think  it  is  pro- 
vided for  in  ^e  wrong  place.  I  quite 
understand  that  where  an  ipiportant  oonsti- 
tutional  matter  ^ij^tM)0^^ginent 
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of  a  State  Court  or  of  the  High  Court 
in  original  jurisdiction,  and  the  litigant 
does  not  wish  to  take  his  case  on 
to  the  Court  of  Appeal,  the  Attorney- 
General  of  the  Commonwealth  should  be 
allowed  to  do  80.  I  go  further,  and  say 
that  in  certain  cases  the  Attorney-General 
<^  the  State  should  be  allowed  to  intervene, 
Aod  bring  a  matter  on  appeal  to  the  High 
Court,  or  to  the  Privy  Council,  whichever 
Fuiiament  likes  to  fix  upon.  Suppose  that 
in  a  small  matter  in  a  District  Court  the 
question  of  the  rights  of  the  Commonwealth 
E&riiament  and  a  State  Parliament  inter  te 
arose,  and  a  decision  was  given  affecting  the 
oonstituticMial  powers  of  one  of  those  bodies, 
and  the  litigants  had  not  sufficient  funds 
to  conduct  an  appeal.  In  such  a  case  the 
Attttrney-Qenenil  of  the  Commonwealth,  if 
ibt  CtHomonwealth  was  concerned,  and  the 
Attorney-General  of  the  State  if  the  validity 
of  a  State  law  was  aflEected,  should  be 
allowed  to  intervene,  and  have  the  question 
authoritatively  settled  once  and  for  all. 
That  might  be  done  at  the  expense  of 
liie  Commonwaalth  or  of  the  State,  which- 
ever was  affected.  I  think  there  is  some 
power  of  that  sort  in  the  Canadian 
Constitution.  At  all  events  there  is  a 
power  of  reference.  If  a  constitutional 
point  is  raised  in  any  of  t^e  lower  courts 
in  Canada,  it  can  be  carried  on  to  the 
Supreme  Court  or  to  the  Privy  Council,  by 
the  Attorney-General  raising  a  point  by  way 
of  opinion,  and  that  is  a  much  more  inde- 
pendent way  of  dealing  with  the  matter 
than  the  method  provided  for  here,  because 
the  actual  issue  between  the  litigants  is  not 
decided,  but  only  the  constitutional  point 
involved.  Under  the  method  provided 
here,  Uie  rights  of  the  parties  may  be 
affected,  both  as  to  the  amount  of  the  judg- 
raant  given  and  the  costs.  In  Canada, 
however,  the  judgment  is  not  affected.  All 
that  is  done  is  to  carry  the  constitutional 
point  on  to  the  Supreme  Court  or  to  the 
Privy  Council.  No  such  power  exists 
under  our  Constitution,  though  some  of 
us  did  our  best  to  have  provision  made 

it.  We  can,  however,  provide  that 
where  an  important  constitutional  point 
arises  in  connexion  with  appellate  cases — 
and  I  think  that  the  provision  might  be 
limited  to  matters  of  constitutionality  aris- 
ing under  section  74 — and  is  left  undecided 
hy  the  litigants,  the  Attorney-General  of 
theCommonwealth,  or  tha  Attoroey-General- 
of  the  State^  may  step  in  and  have  it  dealt 

4i  2 


with  by  way  of  appeal.  But  that  power 
should  not  be  given  in  this  clause,  because 
it  has  relation  only  to  appellate  jurisdic- 
tion. But,  under  this  clause,  power  is  given 
to  the  Attorney-Qenwal  of  the  Common- 
wealth, though  not  to  an  Attomey-Generalof 
the  State,  instead  of  wsitinguntil  a  decision  is 
given,  to  intervene  at  any  stage,  either  in 
the  beginning,  or  after  judgment  has  been 
given.  But  if  it  is  right  that  the  Attor- 
ney-General of  the  Commonwealth  should 
have  that  power,  it  is  right  that  it  should 
be  given  also  to  the  Attomeys-Guneral  ctf 
the  States,  because  not  only  may  the  powers 
of  theCommonwealth  be  challenged,  but  the 
powers  of  the  States  may  also  be  challenged, 
and  provision  should  be  made  for  such  an 
occurrence.  Honorable  members  will  there- 
fore see  that  the  clause  is  imperfect  even 
from  the  point  of  view  of  the  Government, 
because  it  gives  to  one  party  mily  a  remedy 
to  which  both  are  entitled,  and  which 
ought  to  belong  to  the  appellate  jurisdic- 
tion of  the  High  Court.  Under  these 
circumstances  I  think  the  Attorney-General 
should  not  .continue  his  opposition  to  the 
wish  of  honorable  members  to  have  the 
clause  omitted.  If  heamends  the  appellate 
clauses  wit^  a  view  to  allowing  the  intei- 
vention  of  a  State  or  the  Commonwealth 
after  judgment  has  been  given,  there  are 
many  reasons  why  such  a  provision  should 
be  supported,  and  then  the  omission  oi  itda 
clause  will  not  destroy  the  whole  object 
that  he  has  in  view. 

Mr.  Deaein. — But  if  this  provision  is 
retained  we  can  miss  a  stage. 

Mr.  GLYNN.— Possibly.  I  do  not  see 
much  objection  to  that,  but  all  the  honorable 
and  learned  member  wants  to  accomplish  is 
accomplished  at  the  present  time.  I  think 
that  he  should  adopt  the  suggestion  of 
the  honorable  and  learned  member  for 
Corinella,  and  even  go  further,  and 
make  the  clause  apply  only  under 
section  74  of  the  Constitution  Act,  where 
the  constitutionality  of  a  statute  is 
affected.  I  would,  therefore,  suggest  the 
insertion,  after  the  word  "  jurisdiction,"  in 
line  2t  at  the  words  "  under  section  74  of 
the  Constitution."  That  may  cover  cases  in 
which  it  is  desirable  that  the  High  Court 
should  have  the  first  and  only  say.  They 
are  partly  provided  for  already,  but  if  the 
Attorney-General  wishes  to  have  a  subsidiary 
provision,  and  amends  the  clause  in  that 
direction,  I  shall  not  votesfiuastdtK^^Wt^^ 
without  such  an  am^^^  ^ihS&V^do. 
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Sir  JOHN  QUICK  (Bendigo).— I  be- 
lieve that  the  power  of  remoTal  ia  part 
of  the  appellate  power,  and,  constrqaently,  I 
cannot  object  to  that  portion  of  the  clause 
which  provides  that  in  special  cases  the 
High  Court  may  remove  a  cause  pending  in 
a  State  Court  upon  the  application  of  one 
of  the  parties.  So  far,  I  am  with  the  honor- 
able and  learned  member  in  charge  of  the 
Bill,  on  the  grounds  which  I  have  pre- 
viously stated,  but  I  take  strong  objection 
to  the  power  reserved  to  the  Attomey- 
Qeneral  to  remove.  I  do  not  see  why  be 
should  intervene  to  remove  a  private  suit 
during  its  hearing  in  a  State  Court  which  is 
exercising  Federal  jurisdiction.  Why  should 
he  remove  a  case  during  its  progress  through 
a  State  Court?  Let  the  parties  fight  it  out, 
and  let  it  be  determined  by  the  State 
Court  first. 

Mr.  Deakin. — I  shall  not  press  that  part 
of  the  clause. 

Sir  JOHN  QUICK.  —  I  am  glad  to  hear 
the  honorable  and  learned  gentleman  say 
that.  If  that  part  of  the  clause  is  omitted, 
my  objection  to  the  clause  will.be  removed. 
It  may  be,  however,  that  provision  should 
be  made  in  some  other  part  of  the  Bill  for 
special  cases  where  the  decision  of  a  Supreme 
Court  has  been  given  upon  a  Federal  ques- 
tion. 

Mr.  Deakin.  —  And  the  matter  is  not 
taken  further? 

Sir  JOHN  QUICK.— And  the  matter  is 
not  taken  further.  The  interests  of  the 
Commonwealth  may  in  some  indirect  wily 
be  related  to,  or  determined  by,  a  decision 
in  a  State  Court,  or  a  State  right  or  a 
Federal  right  might  be  left  in  doubt.  It 
might  be  desirable  in  such  a  case  to  allow 
the  Attorney-General  to  cause  an  appeal  to 
be  made,  so  that  the  matter  might  be  dealt 
with  by  the  High  Court  in  its  appellate 
jurisdiction. 

Mr.  HiGCJiNS. — If  there  ia  no  power  to 
remove  while  a  case  is  pending  before  the 
State  Court,  the  removal  will  be  practically 
an  appeal. 

Sir  JOHN  QUICK.— It  would  be  an 
appeal  after  determination.  If  that  portion 
of  the  clause  to  which  I  object  is  removed 
I  shall  support  the  clause. 

Mr.  ISAACS  (Indi).— I  do  not  agree 
that  the  Attorney-General  should  have 
power  as  of  course  to  remove  a  cause.  But  I 
think  the  Attoruey-General  of  the  Com- 
monwealth should  have  power  to  protect  its 
interests  in  some  shape  and  form  when  the 


exceptional  circumstances  of  the  case  re- 
quire it. 

Mr.  Deakin. — That  will  vety  rarely 
happen. 

Mr.  ISAACS.— Tea ;  but  I  think  in  all 
cases  he  should  be  tinder  the  same  obliga- 
tion as  either  of  the  parties  to  show  suffi- 
cient cause  for  removal  to  the  High  Court. 
I  should  not  object  to  allow  the  Attorney- 
General  of  the  Commonwealth  or  the  At- 
torney-General of  a  State  to  intervene 
in  a  case  if  sufficient  cause  were  shown  to 
the  High  Court,  which  would  mean  that 
the  court  would  be  called  upon  to  say  that 
there  were  good  reasons  for  its  removal.  I 
think  the  case  might  be  met  by  reserving 
to  the  Attorney-General  of  the  Common- 
wealth, and  to  the  Attorney-General  of  a 
State,  leave  to  apply  to  intervene  in  a  cause 
in  its  primary  stage.  In  a  case  before  the 
Supreme  Court,  or  any  other  Coui't  of  a 
State,  it  might  be  very  important  that  the 
Attorney-General  of  either  the  Common- 
wealth or  the  State  concerned  should  be 
present  before  the  facts  were  finally  de- 
cided. We  know  that  when  the  facts  of 
a  case  are  finally  decided,  the  ques- 
tion of  law  may  run  almost  as  a  matter 
of  course.  It  may  be  of  the  highest 
importance,  in  some  particular  case,  that 
the  Commonwealth  and  the  State  shall  be 
protected  in  regard  to  the  determination  of 
the  facts,  because,  after  a  case  goes  to  ap- 
peal, the  facts  are  not  as  a  rule  raised  again, 
and  the  court  decides  the  law  on  the  facts 
as  put  before  it ;  and,  for  a  long  time  after, 
the  facts  as  found  in  a  particular  case  may 
limit  the  law  in  the  particular  State  con- 
cerned. It  is  therefore  important  that  the 
facts  shall  be  rightly  found,  so  tJiat  all  courts 
and  persons  may  act  upon  them  properly 
from  the  beginning.  Subject  to  that,  I  see  no 
reason  why  power  should  not  be  given 
to  suitors  to  apply  to  the  High  Court 
for  an  order  to  remove  any  cause  involving 
a  matter  of  Federal  jurisdiction,  which  is 
pending  in  any  State  Court.  I  tiiink  that 
the  fallacy  lurking  in  the  minds  of  honor- 
able members  is  that  upon  any  such  applica- 
tion being  made,  the  High  Coui't  will,  as  a 
matter  of  course,  order  such  removal, 
whereas  the  clause  under  discussion  merely 
empowers  the  High  Court  "for  sufficient 
cause,"  to  order  it.  In  other  words,  if 
that  tribunal  thinks  that  any  p&rticular 
case  is  of  so  exceptional  a  nature  that 
it  ought  to  be  removed^  from  a  Sute 
Court,  it  ha^giih«F"'|)WPMglMer  its 
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teittovai.  In  chis  respect  the  proviaion 
is  very  umiUr  to  that  which  ope- 
rates in  our  State  laws.  For  example, 
a  man  may  bring  an  action  in  the  County 
Court,  and  the  other  party  to  the  suit  may 
apply  to  have  it  heard  by  the  Supreme 
Court.  The  positions  are  of  an  analogous 
nature.  In  each  case,  power  is  given  to 
order  the  removal  of  any  cause  provided 
that  it  is  of  an  exceptional  nature. 

Mr.  PoYNTON. — Does  not  this  clause  give 
the  Attorney-General  power  to  extend  the 
original  jurisdiction? 

Mr.  ISAACS.— Yes ;  but  I  do  not  agree 
that  the  Attorney-General  should  have  a 
right  to  remove  causes  from  the  States 
Courts  to  the  High  Court  as  a  matter  of 
course.    I  think  that  there  is  great  virtue 
in  the  clause.    We  can  never  foresee  what 
circumstances  may  arise.    I  can  conceive  uf 
DO  harm  being  worked  by  the  operation  of  ' 
such  a  provision,  and  possibly  it  may  result  i 
in  much  good.    It  is  guarded  against  abuse  j 
by  the  use  of  the  words — "for  sufficient  | 
cause  shown." 

Sir  John  Quick. — Why. not  say — "for  i 
special  reasons  shown  "  ? 

Mr.  ISAACS. — I  do  not  object  to  the 
imrlu-sion  of  those  words  in  the  clause. 
I  think  that  some  safety  valve  should  be 
provided  for  circumstances  that  we  cannot 
foresee,  by  enabling  the  High  Court,  in 
special  cases,  to  remove  causes  into  its  own 
cognizance  from  the  beginning.  If  that 
were  done  the  Attorney-General,  in  making 
any  special  application,  would  have  to  show 
sufficient  cause  In  support  thereof,  otherwise 
the  High  Court  would  not  entertain  it.  It 
might  be  very  important  that  the  Attorney- 
General  of  a  State,  which  was  involved  in 
litigation  before  the  Supreme  Court  of 
another  State  should  have  power  to  apply 
for  the  immediate  removal  of  the  cause  to 
the  High  Court. 

Mr.  CoNROY. — Such  a  provision  might  be 
very  unjustly  used. 

Mr.  ISAACS. — I  cannot  conceive  of  it 
being  unjustly  used,  if  the  High  Court  has 
a  discretionary  power — if  it  is  told  that  it 
is  to  exercise  its  power  only  for  special 
reasons.  I  think  we  can  trust  the  High 
Court  to  do  justice  in  each  case.  If  the 
Attorney- General  is  placed  upon  the  same 
footing  as  other  litigants,  with  the  safe- 
guards I  have  indicated,  I  shall  be  disposed 
to  support  the  clause. 


Mr.  HIGGINS  (Northern  Melbourne).— 
I  think  it  would  be  very  dangerous  to  oon- 
oede  the  power  to  remove  causes  at  any 
stage.  I  know  well  enough  how  such  a 
power  would  be  abused  Let  us  take  for 
example  a  case  connected  with  bills  ex- 
change, which  come  within  the  Common- 
wealth competency.  Every  civilized  coun- 
try has  provided  means  for  deciding  the 
liability  of  a  man  upon  bills  of  exchange  by 
summary  process.  Under  the  present  law 
of  Victoria  and  New  South  Wales,  after 
the  issue  of  a  writ,  a  defendant  is  no  longer 
able  to  prevent  the  plaintiflf  from  obtaining 
his  rights  by  postponing  theevil  day  as  long  as 
he  can,  by  protracting  the  proceedings.  The 
plaintiff  applies  for  summary  judgment,  and 
the  defendant  must  show  that  he  has  a  good 
defence,  or  judgment  is  given  against  him 
without  allowing  him  an  opportunity  to  be 
heard.  This  practice  ia  a  great  con- 
venience to  banks  and  other  financial  insti- 
tutions. But,  under  this  clause,  what  will 
happen  ?  I  say  unhesitatingly  that,  under 
its  operation,  frequent  endeavours  will  be 
made  to  remove  causes  from  the  States 
Courts  to  the  High  Court  with  the  view  to 
delaying  the  course  of  justice.  It  should 
also  be  rewllectod  that  delay  very  often 
affords  an  opportunity  to  litigants  to  get  rid 
of  property,  and  it  is,  therefore,  highly  in- 
advisable to  confer  upon  them  the  power  to 
remove  actions  at  any  stage.  I  was  very 
glad  that  the  Attorney-General  intimated 
his  intention  to  prevent  the  removal  of 
causes  until  they  had  been  fully  heard  by 
the  States  Courts. 

Mr.  L.  E.  Groom. — Until  the  facts  had 
been  ascertained. 

Mr.  HIGGINS.— Yes;  until  the  final 
stage. 

Mr.  McCav. — I  do  not  know  that  he 
has  agreed  to  that. 

Mr.  HIGGINS.— At  any  rate  the  honor- 
able gentleman  seems  inclined  to  act  in  that 
way.  I  would  further  point  out  that  during 
the  hearing  of  coses  a  Judge  frequently 
makes  observations  which  disclose  the  direc- 
tion in  which  his  mind  is  working ;  conse- 
quently the  interested  parties  to  any  suit 
listen  with  great  eagerness  to  such  observa- 
tions. But  under  this  clause  as  soon  as  a 
suitor  discovers  that  a  particular  Judge 
takes  up  an  antagonistic  attitude  towards 
him,  he  will  at  once  avail  himself  of  its  pro- 
visions, and  find  some  reasp^iMrtbe  re- 
moval of  his  caustP'^ii^^tBfe^^HyPXsAirt, 
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because  he  will  thereby  secure  another  "  run 
for  his  money." 

Mr.  McCat. — Proceedings  will  have  to 
be  stayed  till  the  application  to  the  Higb 
Conrt  is  heard. 

Mr.  Isaacs. — ^The  clause  does  not  provide 
for  anything  <^  that  sort. 

Mr.  HIGOINS.— It  must  be  remembered 
that  every  application  brings  grist  to  the 
lawyer's  mill.  What  honorable  members 
do  not  Bofficiently  realize  is  that  under  the 
Commonwealth  Constitution  the  operations 
of  this  Parliament  cover  a  far  wider  area 
than  do  those  of  the  States  Legislatures. 
If  we  compare  the  matters  in  which  our 
Parliament  has  jurisdiction  under  section  61 
ol  the  Constitution  with  those  in  which  the 
United  States  Congress  has  jurisdiction,  we 
shall  find  that  there  is  an  enormous  difference 
between  them.  When  we  commence  to  en- 
act laws  relating  to  banking,  currency,  bills 
of  exchange,  and  divorce,  it  will  be  found 
that  nearly  every  matter  of  commercial 
import,  and  a  great  many  of  social  and 
domestic  concern,  will  come  within  the 
scope  of  onr  legislation.  Why  should  not 
cases  of  divorce,  or  cases  relating  to 
infants,  or  to  companies,  be  tried  by 
the  Supreme  Courts  of  the  States  t  All 
such  cases  are  at  present  dealt  with  by 
those  tribunals.  Of  course,  the  honorable 
and  learned  member  for  Indi  will  say  that 
it  will  rest  with  the  High  Court  to  deter- 
mine whether  sufficient  cause  has  been  shown 
for  the  removal  of  any  cause  from  the  States 
Courts  to  itself.  But  I  would  point  out 
that  each  case  involves  the  making  of  an 
application,  and  that  most  ingenious 
attempts  will  be  made  to  raise  issues  which 
never  would  be  raised  but  for  this  power  of 
removal.  I  think  there  is  a  strong  feeling 
both  in  this  Chamber  and  elsewhere  that 
the  more  the  functions  of  the  High  Court 
are  restricted  to  matters  of  appeal  the 
better.  There  will  be  an  enormous 
number  of  cases  under  the  ordinary 
Federal  laws  with  which  the  tribunals 
will  have  to  deal.  Very  often  I  see 
obvious  evidence  of  rich  litigants  by 
means  of  numerous  applications  compelling 
poor  suitors  to  submit  to  an  unjust  com- 
promise. I  am  quite  sure  that  the  Com- 
mittee have  no  desire  to  countenance  that 
sort  of  thing.  I  hold  that  the  power  of  re- 
moval is  a  very  exceptional  one  to  confer, 
and  I  would  point  out  that  in  the  United 
States  it  is  very  limited.  May  I  remind 
;>.e  Attorney-General  that  in  the  United 


States  a  suitor  cannot  remove  any  cause  from 
the  States  Courts  in  which  the  sum  involved 
is  less  than  2,000  dollars.  It  must  be  a 
very  exceptionid  case.  But,  apart  from  that 
limitation,  there  is  no  power  to  remove 
causes  unless  the  State  Court  has  dedded 
against  a  Federal  Act«  or  in  favour  of  a 
State  Act. 

Mr.  Isaacs. — In  the  United  States  I 
do  not  think  there  is  any  limit  as  to 
amount. 

Mr.  HIGGINS.— Oh,  yes.  In  Moon,  on 
The  Jiemovai  of  CatMM,  page  146,  I  find 
the  following : — 

The  amount  in  dispute  in  an  ordinerv  case 
must  exceed  the  sum  or  value  of  2,000  dollars  to 
make  it  a  removable  one. 

The  Attorney  -  General  desires  to  apply 
the  power  of  removal  to  a  far  wider 
area  of  causes  than  is  covered  in 
the  United  States.  No  doubt  he  is 
actuated  by  the  laudable  anxiety  that 
the  J  udges  of  the  High  Court  shall  have 
plenty  of  work  to  perform,  but  I  do  not  de- 
sire them  to  obtam  that  work  at  unnecessary 
expense  to  litigants.  I  feel  that  he  will 
serve  his  purpose  better — having  r^ard  to 
the  temper  of  the  country  and  oi  Parlia- 
ment— ^if  he  will  allow  the  functions  of  the 
High  Court  to  be  confined  as  much  as  pos- 
sible to  the  exercise  of  appellate  jurisdic- 
tion. Of  course,  I  do  not  attempt  to  pre- 
dict the  decision  of  the  Committee  in  re^rd 
to  the  number  of  Judges  to  be  appointed. 
But  I  think  that  the  general  tenden<r^  of 
the  voting  will  )je  in  the  direction  of 
limiting  the  number  of  Judges,  and  limiting 
the  jurisdiction,  making  it  aa  far  as  possible 
a  court  of  appeal  in  Federal  matters.  I 
would  ask  the  Attorney-General  to  consent 
to  strike  out  the  words  "  at  any  stage  of 
the  proceedings  before  final  judgment,"  and 
although  I  would  not  ask  to  consent  to 
do  it  rightnfi,  he  might  consider  whether  he 
would  not  take  away  the  power  of  removal 
before  final  judgment,  and  simply  leave  the 
ordinary  right  of  appeal.  If  you  do  not  give 
the  power  of  removal  before  final  judgment 
there  will  be  a  right  of  appeal.  I  mi^t 
move  an  amendment. 

Mr.  Deakin. — The  clause  will  have  to  be 
recommitted  to  make  any  further  ameod- 
raents  in  it,  because  it  has  been  amended 
right  down  to  the  end. 

Mr.  HIGGINS.— "For  sufficient  cause  " 
is  hardly  definite  enough. 

Mr.  Deakin. — "  For  y^pecial  cause  "  has 
been  suggested. Digitized byVJiOOgiC 
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Mr.HIQGINS.— I  would  go  ev«n  farther 
than  that.  I  can  see  thatr  if  we  keep  the 
power  of  removal,  there  is  a  (listiDCtioD 
between  a  cause  in  which  the  Constitution 
is  involved,  and  a  cause  in  which  a  Federal 
law  is  involved.  There  is  no  real  need  for 
removing  a  cause  because  a  mere  Federal 
law  is  involved  ;  but  there  maj  be  a  ground 
for  removing  a  cause  where  the  Constitution 
is  involved.  A  Federal  law  may  be  amended 
if  it  seems  to  be  uncertain.  It  should  be 
remembered^  also,  that  Federal  laws  include 
divorce  laws,  bills  of  exchange  laws,  com- 
pany lawSf  and  mercantile  laws  generallj. 

Mr.  L.  E.  Gboom. — They  may  involve 
matters  affiecting  the  Constitution. 

Mr.  HIGGINS.— I  am  speaking  of  the 
effect  of  Federal  laws.  That  is  very  dif- 
ferent from  a  question  of  whether  a  Federal 
law  or  ft  State  law  goes  against  the  Consti- 
tution, In  a  case  where  there  is  only  a 
question  as  to  the  meaning  ai  the  Federal 
law,  I  do  not  see  why  there  should  be 
the  power  of  removal,  but  in  a  case 
where  there  is  a  question  as  to  the 
scope  and  ambit  of  the  Constitution 
I  can  see  that  there  is  much  more  reason 
for  that  power,  and  although  I  think  that 
it  might  be  omitted,  I  suj^est  that  as 
an  alternative. 

Mr.  DEAKIN.— I  hope  that  I  have 
oolleoted  the  meaning  oi  the  Committee 
from  the  interesting  discusmon  which  has 
been  maintained  in  connexion  with  the 
clauses.  Although  I  felt  that  the  changes 
made  in  the  measure  would  require  altera- 
tions here,  I  thought  it  best  to  endeavour  to 
obtain  the  mind  of  the  Committee  before 
essaying  that  difficult  task.  We  are  placed 
in  the  position — and  it  is  not  altogether  a  1 
disadvantage— that  having  amended  this 
clause,  we  cannot  further  amend  it  now  to 
meet  the  views  of  honorable  members,  even 
if  we  desire  to  undertake  that  task  at  once. 
What  I  propose  to  do  is  to  ask  honorable 
members  to  allow  the  clause  to  pass,  under- 
taking to  recommit  it  with  the  amend- 
ments which  I  shall  be  prepared  to 
surest  on  further  consideration.  As  I 
take  it,  the  trend  of  the  mind  of  the 
Conunittee  is  to  limit  this  power  of 
removal  as  far  as  possible  to  the  appellate 
stage,  to  make  it  ancillary  to  appeals,  and,  if 
possible,  to  indicate  the  cases  in  which  alone 
it  shall  be  applied,  to  make  it  in  all  cases 
dependent  upon  the  Hi^  Court,  being 
satisfied  that  there  is  substantial  ground  for 
that  removal,  and  possibly — I  have  noted  it 


— to  limit  Its  area  to  cases  arising  under  the 
Constitution  or  involving  its  interpretation. 
I  must  confess  that  it  was  the  illustrations 
drawn  from  that  class  of  cases  which 
principally  occupied  my  mind  when  1  was 
previously  speaking.  Having  now  an  in- 
dication at  the  mind  of  the  Committee 
in  regard  to  the  clauses  preceding,  I  hope 
I  shall  be  able  to  submit  amendments 
which  shall  represent  the  sense  of  the  great 
majority. 

Sir  JoRV  QciCK. — Eliminating  the  part 
relating  to  the  Attom^-General  f 

Mr.  DEAKIN.— My  present  thought  is 
to  leave  the  Attorney-General  power  only 
on  the  same  terms  as  any  other  person  if  I 
do  not  make  a  separate  provision  allowing 
the  Attorney-Genera!  of  the  Commonweal^ 
or  of  the  States  to  refer  certain  cases  as 
was  suggested  by  my  honorable  and  learned 
friend,  Mr.  Glynn,  or  in  the  manner  sug- 
gested by  the  honorable  and  learned  mem- 
ber for  Indi.  That  proposal  seems  to  me 
to  be  one  which,  if  separated  from  this 
clause,  might  be  very  useful.  It  certainly 
could  not  prejudice  the  interests  of  any 
litigant,  while  it  might  assist  the  solution 
of  difficult  problems  u  such  happen  to  arise 
in  minor  cases  which  would  otherwise  not 
I  be  brought  to  appeal.  The  decision  in  such 
I  a  case  might,  within  a  State  at  all  events, 
and  perhaps  over  a  wider  area  if  it  were 
ft  court  exercising  Federal  jurisdiction, 
operate  unfavorably  to  the  construction  of 
the  Constitution  which,  in  the  interests  of 
the  Commonwealth,  ought  to  be  maintained. 
If  honorable  members  will  pass  the  clause 
as  it  is  it  will  be  reprinted,  and  they  will 
then  be  able  to  grasp  with  less  difficulty 
the  significance  of  the  amendments  I  shall 
propose. 

Clause,  as  amended,  agreed  to. 
Clauses  47  to  51  postponed. 
Clause  52— 

1.  There  ^hall  be  mid  to  the  Chief  Justice  a 
salary  at  the  rate  tnree  thousand  five  hundred 
pounds  a  year,  and  to  each  other  Juntice  a  salary 
at  the  rate  of  three  thousand  pounds  a  year. 

2.  There  ah&U.  ulw  be  paid  to  each  Justice  of 
the  High  Court,  on  acconnt  of  his  exi^nsen  in 
travelling  to  discharge  the  duties  of  nis  office, 
such  snnifi  as  are  coiisidflred  reastmable  the 
GoveiTior-General. 

Mr.  McCAY  (Corinella).— Surely  we  are 
not  going  to  pass  the  clause  without  any 
debate.  I  understand  that  some  amend- 
ments have  been  given  notice  of.  I  con- 
sider that  the  salaries  pi^PP'd.j'^^^.-JiAid 
are  too  high.    I  £M  '^£feNlUU§Mat  in 
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-some  of  the  States,  for  instance  in  Victoria, 
such  salaries  are  paid. 

Mr.  Deakin. — New  South  Wales,  and 
Queensland,  too. 

Mr.  McCAY. — In  Victoria  the  salaries 
of  all  future  Judges  are  to  be  £500  less 
than  the  salaries  of  the  present  Judges. 

Mr.  Mauqer. — They  will  also  get  a  pen- 
sion. 

Mr.  McCAY. — I  do  not  see  why  a  Judge 
with  a  salary  of  £3,000  should  get  a  pen- 
sion any  more  than  a  post-office  messenger 
with  a  salary  at  £100  or  £200.  A  Judge  has 
a  better  chance  of  providing  for  his  old 
age  than  the  average  working  man.  X  do 
not  propose  to  vote  for  pensions  to  Federal 
Judges.  They  should  be  left  as  other 
people  are  to  provide  for  their  old  age. 
I  think  that  the  salaries  ought  to  be  re- 
duced, but  1  am  not  prepared  at  this  mo- 
ment to  say  what  salaries  should  be  paid. 
I  only  rose  because  I  thought  that  the 
clause  was  going  to  be  passed  without  de- 
bate. 

Mr.  Qltnn. — What  does  the  honorable 
and  learned  member  say  to  a  salary  of 
£3,000  for  the  Chief  Justice,  and  a  salary 
of  £2,500  for  the  other  Judges  ? 

Mr.  McCAY. — I  shall  not  move  an 
amendment  at  the  present  time.  Like  the 
Attorney-General,  I  shall  wait  to  see  what 
the  sense  of  the  Committee  is. 

Mr.  CONROY  (Werriwa).— Whatever 
its  individual  opinion  may  be  the  Committee 
is  in  a  certain  way  committed  by  the  action 
of  certain  of  the  States  Parliaments  in  voting 
salaries  of  £3,500  to  their  Chief  Justices. 
They  only  do  that  because  they  find  it  neces- 
sary to  have  a  perfectly  free  choice  in  order  to 
get  the  best  men.  I  would  point  out  to 
those  honorable  members  who  happen  to 
think  that  a  smaUer  salary  should  be  paid 
to  the  Chief  Justice  that  we  are  in  a 
certain  sense  precluded  from  fixing  any 
amount  which  we  may  think  reasonable 
while  the  States  Parliaments  retain  their 
present  rates  of  salaries.  It  stands  to  reason 
that  we  could  not  get  a  man  to  take  a 
smaller  salary  in  one  position  than  he  can 
get  in  the  other  position.  If  I  am  referred 
to  the  example  of  the  United  States  I  shall 
reply  that  in  New  York  there  are  34  Judges 
whose  average  salary  amounts  to  £3,500. 

Mr.  McCay. — Are  they  as  good  as  the 
Judges  of  the  Supreme  Court  of  the  United 
States  at  £2,1001 

Mr.  CONROY. — It  shows  the  price  that 
the  State  has  to  pay  for  its  Judges.  In 


making  the  appointments  to  the  Bench  oi 
the  Supreme  Court  the  United  States  is 
absolutely  limited  to  a  number  of  wealthy 
men,  that  is  if  it  wishes  to  obtain  the  ser- 
vices of  men  of  known  and  tried  abilities. 
Of  course,  if  it  went  outside  that  class  it 
could  get  plenty  of  men  to  take  the  posi- 
tions at  a  salary  oi  £100. 

Mr.  A.  McLran. — Are  they  such  infericw 
men  in  the  United  States  and  Cajiada  ? 

Mr.  CONROY.— If  I  am  assured  that 
there  is  a  sufficient  number  of  wealthy  men 
at  the  Bar  here— men  of  the  best  experience 
who  ore  prepared  to  make  the  lai;ge  sacrilioe 
which  is  involved  in  the  acceptance  <d  a 
Judgeship  

Mr.  McCat.  —  Are  not  the  best  men,  if 
chosen  for  the  Bench,  as  a  rule  those  who 
have  been  making  the  largest  incomes  at 
the  Bar. 

Mr.  CONROY.— My  own  opinion  is  that 
it  is  so,  but  it  does  not  always  follow 
that  a  man  is  willing  to  give  up  his  prac- 
tice. I  could  mention  four  or  five  lead- 
ing men  at  the  bar  in  New  SoaUi 
Wales,  who  have  refused  to  accept  the 
salary  which  is  offered  there,  and  I  have 
no  doubt  that  in  one  or  two  cases  Vio- 
toria  has  hod  a  similar  experience. 
There  ai>e  two  considerations  which  should 
actuate  us  at  the  present  moment.  We 
desire  to  secure  the  moat  suitable  men  for  the 
positions,  and  to  offer  them  what  is  a  quid 
pro  quo  for  what  they  must  practiciJly  give 
up,  and  we  desire  that  the  hest  men  shall  be 
attracted  to  the  service  of  the  Federal 
Government  as  against  the  service  of  the 
States.  If  the  best  men  are  attracted  to 
the  States  Benches,  it  stands  to  reason  that 
the  opinions  of  the  States  Judges  will  be 
of  more  value  than  the  opinions  the  High 
Court  Judges.  In  these  days  of  economy 
we  are  all  desirous  of  limiting  the  expraidi- 
ture  as  far  as  is  possible  having  regard  to 
the  importance  of  obtaining  men  of  the  high- 
est ability ;  and  I  do  not  see  how  we  can 
fix  a  lower  sum  for  the  salary  of  the  Fede- 
ral Chief  Justice  than  ia  at  present  paid 
to  the  Chief  Justices  in  at  least  three 
of  the  States.  Much  as  I  disapprove 
of  the  Government  in  many  respects,  I  think 
they  have  adopted  the  only  attitude  opon  to 
them  on  the  present  occasion.  I  was,  and  I 
still  am,  strongly  opposed  to  the  constitu- 
tion of  the  Federal  High  Court  as  quite  un- 
necessary ;  but  now  that  we  have  deter^ 
mined  on  having  a  High  Court,  we  longht  to 
be  able  to  selectPiaii^'OdiMii'j^^c^liSBed  of 
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QWD  who  show  that  their  abUities  in  their 
ontdde  waJks  (rf  life  are  rated  at  something 
like  the  salaries  now  pn^xMed^  It  cannot 
be  inferred  for  a  moment  that,  hecause  in 
three  of  the  States  the  Chief  Justices  each 
receive  £3,600  per  annum,  three  corrupt 
Fteliaments  have  been  read  j  to  give  larger 
salaries  than  are  necessary. 

Mr.  Faoe. — That  was  the  case  in  one  of 
the  three  States. 

Hr.  CONBOY.— But  what  about  the 
other  two  States!  I  remember  when  the 
present  Chief  Justice  of  Queensland  was 
elevated  to  the  Bench,  the  late  Sir  Henry 
Parkes,  whose  public  appointments  through- 
out New  South  Wales  reflected  great  credit 
on  his  judgment,  and  have  been  of  eminent 
service  to  that  State,  said  that  Queensland 
ooold  not  a£ford  to  lose  from  its  political 
life  a  man  of  the  ability  of  Sir  Samuel 
Griffith — that  in  Parliament  he  could  save 
Qaeenaland  the  amount  of  his  salary  twenty 
or  thirty  times  over  every  year. 

Mr.  Page.- — Sir  Samuel  Griffith  voted  the 
money  for  himself. 

Mr.  CONROY.— I  had  a  conversation 
with  Sir  Henry  Parkes  on  Sir  Samuel 
Griffith's  appointment  at  the  time,  and  am 
thus  able  to  state  his  opinion  of  the  loss  to 
Queensland  in  that  gentleman's  retirement 
from  public  life,  and  I  do  not  think  there 
is  any  breach  of  confidence  in  making 
public  the  circumstance.  Whether  we  like 
it  or  not,  we  are  bound  by  the  decision 
of  the  various  States  Parliaments  in  this 
respect. 

i/Lr.  Mauoeb. — The  honorable  member 
has  not  applied  that  rule  in  other  matters. 

Mr.  CONROY.~In  a  matter  of  this 
kind  the  States  afford  a  good  precedent ; 
at  any  rate,  we  do  not  find  that  in  any  of 
the  States  there  is  agitation  for  a  re* 
duction  of  the  salaries  at  present  paid  to 
the  Judges. 

Mr.  A.  McLean. — No  future  Chief  Jus- 
tice in  Victoria  will  receive  £3,500  per 
annum. 

Mr.  CONROY.— Does  the  honorable 
member  for  Gippsland  say  that  the  Federal 
Government  could  not  afford  £3,500  per 
annum  for  the  Federal  Chief  Justice  when 
three  Judges  of  the  States  Courts  are  at 
present  receiving  that  amount !  I  do  not 
believe  that  we  can  make  the  High  Court 
as  effective  as  it  would  otherwise  be  unless 
we  offer  salaries  sufficient  to  attract  men 
who  will  be  a  credit  to  the  Judiciary ; 
and  under  the  circumstances  I  feel  bound 


to  support  the  GoTemment.  No  doubt 
the  Government  would  gain  more  popularity 
throughout  Australia  just  at  the  present 
time  S  they  made  salaries  low  ;  but  I  ven- 
ture to  say  that  if  later  on  the  question  was 
raised  as  to  unsuitable  Judges  having  been 
selected,  they  would  find  themselves  accused 
of  false  economy.  In  dealing  with  the  af- 
fairs  of  a  continent  like  Australia  we  must 
remember  the  Roman  maxim,  the  very  age 
of  which  proves  its  value—""  Sometimes  the 
greatest  tax  of  all  is  parsimony."  That, 
I  am  inclined  to  think,  will  be  the  con- 
clusion arrived  at  if  the  Committee  do  not 
adopt  the  proposals  of  the  Government. 

Mr.  A.  McLEAN  (Gippsland).— It  would 
be  a  great  mistake  to  pass  this  clause  as  it 
stands.  We  must  remember  that  the  times 
were  veiy  different  when  the  high  salaries 
were  fixed  for  the  States  Judges.  The  best 
talent  was  then  very  scarce,  as  it  was  possible 
to  earn  laige  sums  at  the  Bar.  Those  were 
the  golden  days  when  we  in  Victoria  fixed 
the  salary  of  the  Governor  at  £15,000  per 
annum;  and  we  know  that  now  his  salary 
has  been  reduced  to  £5,000,  though  the 
salaries  of  the  Judges  remain  at  the  original 
figures.  A  law  has,  however,  been  passed 
fixing  the  salary  of  future  Chief  Justices  at 
£3,000  per  annum,  and  the  salaries  of  the 
puisne  Judges  at  £2,500. 

Sir  MALCOLM  McEacuarn.  —  But  the 
States  Judges  receive  pensions. 

Mr.  A.  McLEAN.  —  Pensions  are  also 
provided  in  this  Bill,  and  will  be  dealt  with 
later  on ;  at  any  rate,  the  question  of  pen- 
sions is  not  mixed  up  with  the  question  we 
I  are  now  discussing. 

Sir  Malcolm  McEachabn. — If  the  hon- 
orable member  is  comparing  the  proposed 
salaries  with  thesalariesof  the  States  Judges, 
it  must  be  remembered  that  the  latter  re- 
ceive pensions,  and  that  the  clause  provid- 
ing pensions  under  this  Bill  may  hereafter 
be  struck  out. 

Mr.  A  McLEAN. — But  for  one  con- 
sideration I  should  regard  the  salaries  I 
have  just  mentioned  as  much  too  high. 
They  are  much  higher  than  are  paid  in 
other  parts  of  the  world.  In  the  United 
States,  with  a  population  of  87,000,000, 
the  Chief  Justice  receives  £2,100  pfr  an- 
num, and  the  puisne  Judges  £2,000,  and 
surely  the  duties  they  perform  must  be  as 
important  as  those  to  be  performed  in  Aus> 
tralia,  with  a  population  of  less  than 
4,000,000?  I  do 
'  wise  to  fix  the  salary^ 
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Justice  at  a  lower  sum  than  it  is  intended 
to  give  future  Chief  Justices  in  Victoria, 
and  for  that  reason  alone  I  am  prepared  to 
go  to  the  length  of  fixing  the  salaries  at 
£3,000  and  £2,500  for  the  Chief  Justice 
and  the  puisne  Judges  i-espectively  under 
this  Bill.  We  can  get  the  services  of  the 
best  men  available  for  the  position  of  Prime 
Minister  at  a  lower  salary  than  that  pro- 
posed for  the  Federal  Chief  Justice. 

Mr.  Mauger.  —  And  the  position  d 
Prime  Minister  is  uncertain  in  tenure. 

Mr.  A.  McLEAN. — A  man  may  run  the 
risk  of  losing  his  practice  at  the  Bar  for  the 
sake  of  a  year  or  two  of  office,  and  yet  we 
have  no  difficulty  in  getting  Uie  best  men  as 
Premiers  and  as  Prime  Minister. 

Mr.  CoNkot. — Surely  the  honorable  mem- 
ber does  not  pretend  that  a  Prime  Minister 
or  Premier  is  paid  an  adequate  sum  in  re- 
turn for  his  work,  seeing  that  a  bank 
manager  may  receive  £3,000  per  annum  ? 

Mr.  A.  McLean. — I  consider  that£3,000 
per  annum  is  an  excellent  salary  for  any 
Judge.  In  these  days,  when  the  professions 
are  largely  overstocked,  and  a  great  many 
legal  practitioners  are  unable  to  obtain 
briefs,  there  will  be  very  little  difficulty  in 
getting  the  best  talent  available  for  the 
Federal  Judiciary.  When  commencing  our 
career  as  a  nation  it  would  be  a  fatal  mis- 
take to  tlx  the  standard  unreasonably  high. 
In  fixing  the  salaries  we  must  have  regard  to 
the  luaximum,  and  go  down  on  a  graduated 
scale  through  the  o^er  salaries ;  and  if  we 
fix  the  remuneration  of  the  Judges — who 
occupy  the  highest-paid  offices — at  an  un- 
reasonably high  figure,  we  shall  not  be  able 
to  fix  other  salaries  at  an  amount  propor* 
tionate  to  the  services  rendered. 

Mr.  Sawers. — Why  should  there  be  such 
a  large  difference  between  the  salary  of  the 
Chief  Justice  and  tiie  salaries  of  the  puisne 
J  udges  ? 

Mr.  A.  McLEAN. — I  am  merely  taking 
the  salaries  as  they  are  proposed  ;  otherwise 
I  might  be  disposed  to  thiuk  the  difference 
rather  too  great.  However,  I  shall  not  in 
any  case  vote  for  a  higher  salary  than  £3,000 
for  the  Chief  Justice,  because  to  go  beyond 
that  would  be  to  take  a  mistaken  step  which 
we  might  not  be  able  to  retrace.  These 
appointments  are  practically  for  life  ;  and 
after  we  have  induced  men  to  give  up  the 
practice  of  their  profession,  we  cannot  break 
faith  with  them  by  reducing  their  salaries. 

Mr.  Isaacs. — The  Constitution  forbids  it. 


Mr.  A.  McLEAN. — And  therefore  we 
shall  be  nuiking  a  fatal  mistake  if  we  fix  the 
salaries  unreasraiaUy  liigh.  I  shall  snj^iort 
a  reduction  of  the  salaries  to  at  least  the 

limits  I  have  motioned. 

Mr.  JOSEPH  COOK  (Parramatta).— I 
do  not  agree  that  our  hands  are  tied  in  any 
way,  but  hold  that  Parliament  is  perfectly 
free  to  do  what  is  deemed  beet  in  this  im- 
portant matter.  I  intend  to  move  that  the 
salary  of  the  Chief  Justice  be  reduced  by 
£1,000,  because  in  my  opinion  £2,500  per 
annum  is  suficiently  high  as  a  ccwunencing 
salary.  It  is  much  easier  to  go  up  than 
down  in  the  matter  of  salaries.  I  do  not 
subscribe  to  the  theory  promulgated  to- 
night, that  a  Judge  goes  on  the  Bench 
merely  for  the  sake  of  what  he  can  make 
out  of  the  position.  I  read  an  article  to- 
day, in  the  Age  or  the  Argtu,  by  Professor 
Harrison  Moore,  who  expresses  the  <^inioa 
that  Judges  sell  their  law  precisely  as  a 
grocer  sells  sugar,  or  any  other  commodity. 
I  do  not  agree  with  that  view.  My  own 
opinion  is  that  most  of  our  leading  lawyers 
sacrifice  something  in  the  way  of  remunera- 
tion when  they  are  elevated  to  the  Baicb. 
We  are  told  repeatedly  that  barristers  when 
pleading  at  the  bar  earn  much  laiger 
amounts  than  they  do  when  they  beccnae 
Judges ;  and  personally  I  believe  that  the 
present  Chief  Justices  in  nearly  all  the 
States  made  great  pecuniary  sacrifice  when 
they  went  on  the  Bench.  If  that  be  so,  it 
is  clear  that  the  Bench  has  attractions  other 
than  those  of  a  monetary  character.  The 
prestige  and  status  of  a  Judgeship  are  in 
themselves  a  high  attraction  to  amlntious 
men,  apart  altogether  from  the  remoneratioa 
ofiered.  As  has  been  suggested,  the  attrac- 
tion of  the  judicial  office  is  something  akin 
to  that  of  the  Premiership  of  a  State. 
It  is  well  known  that  the  present  Premier 
of  Victoria  is  making  a  huge  sacrifice  of 
income  in  holding  the  position  he  does.  If 
this  operates  in  connexion  with  the  adminis- 
trative functions  of  a  State,  why  not  in 
connexion  with  the  interpretation  of  its 
laws  f 

Mr.  CoNROT. — A  man  has  power  when  he 
is  at  the  head  of  a  State. 

Mr.  JOSEPH  COOK.— Has  a  Judge  no 

power  I 

Mr.  CoNROT. — To  construe  laws,  but  not 
to  make  them. 

Mr.  JOSEPH  COOK.— I  diink  that  a 

Judge  has  "<»^i5ri^©J^tey 
man  can  have.  ^  At  iWr  Tnrt^Nrft  might 
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b^n  in  a  modest,  eooDomical  way  in  oon- 
nexioD  with  the  judicial  offices  of  the 
Commonwealth.  If  we  must  not  (^r  a 
lesser  salary  to  the  FederalJudges  tiian  is 
being  paid  in  the  States,  Uie  same  argu- 
ment would  apply  to  all  the  civil  servants 
in  the  pay  of  the  Commonwealth.  We 
have  paid  smaller  salaries  in  nearly  every 
other  case. 

Mr.  McCat.— The  Federal  Parliament 
pays  the  heads  of  the  Commonwealth  De- 
partments about  25  per  cent,  less  than  the 
States  pay  the  heads  of  their  Departments. 

Mr.  JOSEPH  COOK.— Quite  so.  Take 
the  case  of  the  Secretary  for  External 
Affairs.  He  gets  £800  a  year,  but  the 
head  of  a  corresponding  I>epartmeDt  in 
New  South  Wales  receives  £1,100  a  year. 
The  Secretary  for  Home  Affairs  receives 
£700,  whereas  £1,000  is  paid  in  New  South 
Wales.  The  Secretary  to  the  Attom^- 
General'a  Department  receives  £750  a 
year ;  a  similwr  State  officer  receives  £950. 
And  so,  aU  through  the  fcamut  of  these 
salaries,  we  have  deliberately  fixed  them 
at  a  much  lower  rate  than  is  paid  in  the 
States. 

Mr.  HiGGiNS. — ^There  is  no  Federal  extra- 
vagance there. 

Mr.  JOSEPH  COOK.— I  see  none.  On 
the  utiier  hand,  it  is  only  fair  to  say  that  I 
do  not  believe  that  the  Federal  officers  have 
the  same  amount  of  work  to  do  as  have 
similar  officers  of  the  States,  for  the  simple 
reason  that  all  our  functions  are  not  yet 
developed.  Similarly,  my  own  opinion  is 
that  the  Judges  will  not  have  so  much  work 
to  do ;  that  is  to  say,  it  will  not  be  so  con- 
tinuous, and  their  noses  will  not  be  kept  so 
close  to  the  grindstone  in  the  earlier  stages 
of  federation,  as  is  t^e  case  with  the  Judges 
of  the  States  Courts.  My  object  is  to  give 
to  the  court  as  few  functions  as  possible. 
It  is  a  much  easier  matter  to  clothe  the 
court  with  greater  powers,  and  to  increase 
the  salaries  ef  the  Judges  at  a  subsequent 
period,  than  to  curtail  its  powers  and  |»y 
the  Judges  less,  onoe  the  court  becomes 
a  settled  institution  in  the  country.  We 
see  bow  difficult  it  is  to  interfere  in  any 
way  with  the  present  States  Courts.  Reduc- 
tions ought  to  be  made  in  connexion  wit^ 
all  of  them.  That  is  the  doctrine  that  is 
being  preached  industriously  throughout  the 
Commonwealth.  But  it  is  found  to  be  a 
matter  of  prodigious  labour  and  of  almost 
insuperable  dignity  to  curtail  the  privileges 
and  the  functions  tii  State  institutions  in 


any  way  whatever.  So  it  will  be  with  the 
Judges  of  the  High  Coui-t.  Therefore  we 
shall  do  a  wise  thio^,  and  certainly  a  thing 
that  will  be  in  keeping  with  our  protesta- 
tions of  economy,  if  we  reduce  the  amount 
to  be  paid  to  the  J udges.    I  move — 

That  the  word  "three,"  line  2,  be  omitted  with 
a  view  to  insert  in  lieu  Uiereof  the  word  "  two." 

I  move  this  amendment  with  the  object  of 
fixing  the  salary  at  £2,500  a  year. 

Mr.  Mauger. — Make  it  £3,000  and  many 
of  us  will  vote  with  the  honorable  member. 

Mr.  JOSEPH  COOK.— I  consider  that 
£2,500  would  be  an  adequate  salary. 

Mr.  O'MALLEY  (Tasmania).  —  I  do  not 
desire  to  enter  into  this  question  very 
seriously  after  the  debate  of  a  legal  character 
which  we  have  had  to-night ;  but  I  wish  to 
say  that  I  cannot  see  that  the  Chief  Justice 
vnll  have  much  more  work  to  do  than  the 
other  Judges.  Therefore,  if  ve  reduce  the 
salary  of  the  Chief  Justice  to  £3,000,  we 
should  fix  the  salaries  of  the  other  Judges 
at  £3,000  also.  We  have  not  yet  fixed  the 
number  of  Judges,  but  I  am  taking  it  for 
granted  that  there  will  be  three.  We  ought 
not  to  be  too  penurious  about  this  matter, 
because  justice  is  cheap  at  any  cost.  Justice 
is  something  wherein  tiie  height  <tf  extrava- 
gance may  be  Uie  essence  of  economy.  There- 
fore, I  F^all  be  perfectly  willing  to  pay 
£3,000  per  annum  to  each  of  three 
Judges.  It  is  nonsense  to  argue  that 
we  must  pay  £3,500  to  our  Chief  Justice 
because  a  State  has  done  so.  That  i^  a 
ridiculous  way  of  looking  at  the  matter. 
What  have  we  to  do  with  the  States? 
The  States  can  vote  what  they  like.  The 
State  of  Victoria  gave  for  years  £10,000  a 
year  to  her  Governor,  (uid  borrowed  the 
money  with  which  to  pay  it.  That  is 
economy  from  the  Victorian  point  of  view. 
For  years  all  the  States  borrowed  the  money 
with  which  to  pay  high  salaries.  But  the 
Commonwealth  must  live  within  its  own 
means.  The  Commonwealth  has  already 
given  back  to  the  States  a  surplus  greater 
than  it  is  required  to  do  under  the  Consti- 
tutirai,  to  enable  them  to  pay  their  way. 
I  shall  vote,  not  because  the  States  pay 
their  Judges  £3,500,  or  £10,000  or  whaf^ 
ever  it  may  l>e,  but  because  I  consider  a 
certain  sum  to  be  a  proper  amount  to  pay 
the  Judges  of  the  High  Court  of  Australia. 
The  honorable  and  learned  member  for 
Werriwa  has  said  that  in  the^  State  ^^ew 
York  the  Judges  fii^'i^^fe^SodfVear. 
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There  are  no  pensions  attached  to  those 
positions. 

Mr.  f  AGB. — How  much  do  they  moke 
besides  t 

Mr.  O'MALLEY.— I  have  heard  a  good 
deal  about  corruption  among  the  Judges 
in  America,  but  my  experience  ia  that  law 
and  justice  in  the  United  States  are  as  pure 
as  in  any  part  of  the  world.  I  received  far 
more  even-handed  justice  while  I  was  living 
in  the  United  States  than  I  got  in  South 
Australia  at  the  hands  of  one  of  the  Judges 
of  the  Supreme  Court  there. 

Mr.  PoYHTON. — The  h(»iorable  member 
won  his  case  there. 

Mr.  O'MALLEY.— Yes.  I  won  it ;  and  I 
got  forty  "  bob  "  for  my  character.  I  am 
perfectly  willing  to  tell  the  truth,  though 
some  honorable  members  would  be  afraid  to 
get  up  and  say  how  much  their  characters 
are  considered  to  be  worth.  The  point  to 
bear  in  mind  is  that  we  have  nothing  what- 
ever to  do  with  what  the  States  pay.  It  is 
a  pity  that  the  States  do  not  abolish  their 
useless  tinselled  Governors,  and  make  the 
Chief  Justices  take  their  place.  If  they 
did  they  could  save  a  lot  more  money ;  and  if 
the  Kyabramapootrahs  and  the  gilded- 
spurred  roosters  would  begin  to  crow  in  that 
line  it  would  be  far  better  for  the  States. 
I  am  talking  of  the  Deform  Leagues  of  this 
couutry,  which  have  tbeirpaid  agitators,  who 
say  that  we  are  extravagant,  while  the 
States  will  pay  any  price  for  a  jamboree  or 
a  fandango.  I  intend  to  vote  against  the 
honorable  member's  amendment,  with  a 
view  of  supporting  the  payment  to  all  the 
Judges  of  a  salary  of  £3,000  a  year. 

Mr.  MAUGER  {Melbourne  'Ports).— As 
I  intend  to  move  that  the  provision  with  re- 
gard to  pensions  for  the  J  udges  be  struck  out, 
I  cannot  follow  my  bonoiuble  friend  theroem- 
ber  for  Parramatta  in  his  amendment  to 
reduce  the  salary  of  the  Chief  Justice  to 
£2,500.  A  salary  of  £3,000  for  the  Chief 
Juntice,  and  salaries  of  £2,500  for  the  other 
Judges,  would  be  sutficient  even  for  such  im- 
portant positions.  I  quite  agree  with  my 
honorable  friend  the  member  for  Tasmania, 
Mr.  O'Malley,  that  Judges  do  not  take  posi- 
tions of  this  Icind  merely  for  the  monetary 
considerations  connected  with  them.  I 
notice  that  the  late  Professor  Morris  says, 
in  his  Memoir  of  the  late  Chief  Jastice 
Higinbotham,  that  the  statement  to  the 
effect  that  he  had  made  a  monetary  sacrifice 
in  becoming  a  J  udge  was  not  in  accordance 
with  fact. 


Mr.  Deakin. — HemadeaiiMmetary  sacri- 
fice when  he  went  into  politics,  aiid  was 
punished  tat  his  polities. 

Mr.  MAUOEB.— We  aU  make  sacrifices 
in  going  into  politics,  and  do  not  get 
credit  for  it 

Sir  Malgolh  McEacharn. — ^Aud  gmei^ 
ally  get  punished  ! 

Mr.  MAUGER.— I  think  that  if  we  fixed 
the  salary  of  the  Chief  Justice  at  £3,000  per 
annum  and  abolished  the  pensions,  we 
should  be  ofiering  a  scale  ot  remuneration 
commensurate  with  the  positions. 

Mr.  0EAKIN.— I  hope  that  the  Com- 
mittee will  not  alter  this  clause  in  any  par- 
ticular ;  because  if  they  do  so  they  will  place 
the  Commonwealth,  at  the  very  outset  of  its 
career  in  connexion  with  the  High  Court,  at 
the  disadvantage  of  finding  itself  outbid 
in  each  of  the  States.  The  important  con- 
sideration has  escaped  the  honorable  mem- 
ber for  Gippsland  that  even  in  the  State  of 
Yictoria,  after  a  time  of  economy  and  reduc- 
tion, they  still  propose  to  pay  £3,000  a  year 
to  the  Chief  Justice,  and  £2,000  to  their 
other  Justices  of  the  Supreme  Court — six 
in  all ;  and  to  continue  the  pensions  wliich 
they  have  always  paid  to  them.  These  pro- 
posed salaries  for  the  Judges  of  the  High 
Court  are,  of  course,  followed  by  another 
clause  in  which  a  scheme  is  given  for 
limited  pensions.  What  we  have  to  ccm- 
sider  is  the  position  that  we  shall  occupy 
if  we  ofier  thene  positions  to  the  leading 
men  at  the  Bar  in  the  States,  or  if  they 
should  be  offered  to  any  of  the  Judges  who 
are  now  on  the  State  Benches.  Are  we  to 
ask  them,  inthe  one  case,  to  accept  a  largely 
diminished  income,  and  in  the  other 
case  to  step  down  from  the  receipt  of  the 
incomes  they  now  enjoy,  with  pensions 
added,  to  take  a  lower  salary,  and  perhaps 
diminished  pensions,  in  order  to  enter  into 
the  service  of  the  Commonwealth  T  It  is 
perfectly  true  that  the  consideration  of 
pay  is  not  the  only  one  that  attracts 
leading  members  of  the  Bar  to  these 
high  otEces.  There  is  the  permanency ; 
there  is  the  social  dignity  ;  there  is  Uie 
opportunity  offered  to  men  of  high  character 
and  intellect  to  write  their  names  large  in 
t}je  legal  history  of  the  country.  All  these 
motives  count,  and  will  continue  to  count. 
But  what  will  be  the  effect  if  these  salaries 
are  reduced  below  the  current  rates  in  the 
States?  Victoria  is  the  only  State  that 
has  lately  reduced  the  salaiiM  of  Juture 
Judges.     In  Ke^'MUk^^ti3«u«  !>» 
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been  no  such  proposal,  nor,  so  far  as  I  am 
aware,  is  there  such  a  proposal  in  any  of  the 
other  States. 

Mr.  A.  McLean. — What  does  South 
Australia  pay  T 

Mr.  DEAKIN.— £2,000 ;  but  her  popu- 
lation is  about  one-fifth  of  the  whole  Com- 
monwealth. 

Mr.  McCat. — And  her  Chief  Justice  is  a 
man  with  a  magnificent  record. 

Mr.  DEAKIN. — But  he  has  the  good 
fortune  to  hold  a  position  similar  to  that 
which  many  of  the  Judges  of  the  United 
States  occupy  —  that  he  is  a  wealthy 
man,  absolutely  independent  of  his  office. 
In  the  United  States  of  America  the  sala- 
ries of  tlie  Judges  of  the  High  Court  were 
fixed  at  £2,100  a  year,  when  that  sum  was 
more  than  equivalent  to  the  £3,500  a  year 
paid  in  Australia  at  present.  Attempts  have 
been  made  in  America  for  a  number  of  years 
to  alter  that  rate  of  salary,  and  increases 
would  have  been  carried  last  session  but  for 
the  fact  that  the  two  political  parties  came 
into  hopeless  collision  over  other  legislation, 
and  the  session  had  to  be  closed  with  most 
of  its  business  unfinished.  According  to  an 
article  published  in  Harper's  Weekly,  the 
salaries  of  the  United  States  High  Court 
Judges  would  undoubtedly  have  been  raised 
in  the  last  session  of  Congress,  but  for  the 
fact  I  have  mentioned.  As  I  have  al- 
ready said,  they  were  fixed  at  a 
time  when  America  had  the  same  num- 
ber of  people  as  Australia  has  to-day,  and 
when  the  value  of  £2,100  a  year,  repre- 
sented more  than  £3,500  a  year  does  to-day 
in  Australia.  The  facts  are  very  much  the 
same  in  Canada.  In  Canada  the  salaries 
were  fixed  at  a  time  when  Canadian 
rates  were  even  lower  than  they  are 
now ;  and  Canadian  rates,  as  honorable 
members  are  aware,  are  always  lower 
tlian  Australian  rates.  I  commend  to  hon- 
orable members  the  letter  by  Professor 
Harrison  Moore,  published  in  to-day's  Argug, 
wherein  he  shows  that  the  principal  legal 
journal  of  Canada  states  that  the  low  sala- 
ries paid  there  are  a  direct  bar  to  attracting 
the  best  men  to  the  Bench. 

Mr.  Joseph  Cook. — The  evidence  is  that 
the  salaries  do  not  attract  the  men  who  are 
earning  the  largest  incomes  at  the  Bar. 

Mr.  DKAKIN.— In  these  States  I  am 
aware  that  there  are  many  men  at  the  Bar 
who  are  reputed  to  be  making  considerably 
larger  sums  than  the  Chief  Justices  of  the 
States  are  paid. 


Mr.  Joseph  Cook. — They  have  refused 
Judgeships. 

Mr.  DEAKIN.— It  is  understood  that 
they  have  refused  Judgeships.  The  present 
Chief  Justice  of  Victoria  refused  to  accept 
a  Judgeship  until  offered  the  position  of 
Chief  Justice,  which  carried  with  it  a 
salary  equal  to  that  proposed  bv  us.  That 
was  some  five  or  six  years  ago.  In  Victoria 
and  in  New  South  Wales,  and  probably  in 
Queensland,  we  can  point  to-day  to  members 
of  the  Bar  who  are  earning  more  than  is  pro- 
posed to  be  given  to  the  Chief  Justice.  In 
some  cases  they  are  certainly,  and  in  others 
probably,  earning  more  than  the  salary  we 
have  fixed. 

Mr.  A.  McLean. — But  their  earnings  are 
not  permanent. 

Mr.  DEAKIN. — I  am  coming  to  that 
point.  I  have  little  doubt  but  that  if  we 
fixed  the  salaries  which  have  been  men- 
tioned, we  should  be  able  to  obtain  men 
qualified  for  the  office.  But  we  should  not 
be  able  to  obtain  men  in  the  prime  of  life 
who,  with  the  full  capacity  of  earning 
before  them,  are  carrying  on  their  practice 
at  the  Bar  and  are  probably  earning  some- 
thing considerably  above  the  salaries  pro- 
I  posed.  The  men  obtained  for  the  positions 
would  have  the  advantage,  perhaps,  of  riper 
wisdom,  but  they  would  be  men  who  felt 
their  powers  to  be  not  what  they  were,  and 
who  realized  that  it  might  not  be  possible 
to  continue  to  earn  a  larger  income. 

Sir  Lanodon  Bonython. — The  case  of 
Chief  Justice  Way  is  against  the  Attorney- 
General. 

Mr.  DEAKIN.— He  is  a  man  of  inde- 
pendent fortune  with  whom  the  Chief 
Justiceship  counts.  If  there  be  a  sufficient 
number  of  independent  men  in  Australia 
to  fill  these  positions,  no  doubt  some 
of  them  would  be  prepared  to  accept 
salaries  lower  than  those  proposed  in 
the  Bill.  But  I  submit  it  to  the  Com- 
mittee as  an  incontestable  fact  that  we 
shall  not  be  able  to  have  a  free  choice, 
both  from  the  Bench  and  the  Bar,  if  we 
fix  the  salary  of  the  Chief  Justice  at  the 
amount  named  in  the  amendment.  I  would 
myself  have  fixed  a  lower  salary  than 
that  provided  in  tiie  Bill,  if  I  had  thought 
it  possible  to  obtun  that  free  choice  by 
doing  so.  But  I  took  the  lowest  sum  pos- 
sible. The  salary  fixed  in  the  Bill  is  being 
paid  in  three  other  States  and  only  in  one 
has  afuture  reductigtkb«enWat^j^gl£What 
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chance  have  we  then  of  carrying  out  our  de-  | 
sire,  when,  looking  round  at  Bench  and  Bar, 
we  aak  ourselves  whether  the  three  or  the 
five  Judges — I  hope  it  will  be  five — to  be 
appointed  are  to  be  the  best  men  that  we  can 
obtain  1  When  we  have  found  them  are 
we  to  go  to  them  cap  in  hand  and  request 
them  to  accept  the  position,  because  of  the 
dignity  it  will  confer  1  Can  we  say  that 
we  expect  them  to  make  so  great  a  sacrifice 
of  their  incomes  in  order  that  we  may  obtain  | 
their  services.  I 

Sir  Lanodon  Bonythok. — The  Chief 
Justice  of  South  Australia  surrendered  a 
practice  of  £6,000  per  annum  for  an  office 
carrying  a  salary  of  £2,000  per  annum,  and 
the  dignity  attaching  to  it. 

Mr.  DEAKIN.— The  salary  which  Chief  j 
Justice  Way  receives  from  the  State  is  not 
the  income  upon  which  he  depends.    If  he  , 
received  notldng  from  the  .state  he  would  | 
still  be  independent.    When  the  honorable  i 
member  can  show  us  a  number  of  persons  ' 
as  able  and  as  wealthy  as  is  Chief  Justice  . 
Way,  we  shall  be  in  a  happy  position.    But  | 
we  shall  be  placed  in  an  unfair  position, 
especially  at  the  outset  of  the  Common-  ; 
wealth,  if  we  have  to  oflFer  salaries  lower  | 
than  those  acttutUy  paid  in  three  of  the  ' 
States  of  the  Union.    The  gentleman  hold- 
ing this  position  is  to  l>e  the  Chief  Jutitice 
of  the  whole  of  Australia,  but  if  measured  | 
by  his  income  he  is  to  be  a  man  of  lesK  stand-  ' 
ing  than  are  the  Chief  J ustices  of  three  of  the  i 
States  over  all  of  which  he  presides,  and  all  ' 
of  which  fall  within  his  area.    This  is  to  be  i 
the   status  of  the  first  Chief  Justice  of  . 
the  Federal  Courts  which  are  to  interpret  ' 
our    Constitution    and    our    laws,  and 
upon  whose  interpretation  of  the  Constitu-  , 
tion  its  future  reading  for  a  long 'time  is  i 
certain  to  depend.    I  do  not  wish  to  delay  | 
the  Committee,  but  would  remind  honorable  < 
members  that  the  salaries  we  have  fixed  are  j 
far  below  the  standard  set   by  English 
salaries.  It  is  true  that  they  are  above  those  ' 
paid  in  Canada  and  the  United  States, 
which  were  fixed  a  century  ago ;  but  they  ' 
are  not  above  the  amounts  which  to-day  have 
to  be  paid  in  Canada  and  the  United 
States,   where  they  seek  to  obtain  the  | 
best  men  and  do  obtain  them.    We  have  i 
no  desire  to  constitute  a  court  such  as  that  ' 
in    Canada,   to  which    the    chief    legal  , 
journal  of  the  Dominion  has  referred  in.' 
the  severe  terms  which  have  been  quoted,  j 
We  have  no   desire  to  see  our  court 
passed  by  because  there  is  no  confidence  in  I 


its  decisions.  We  have  no  desire  to  see  it 
the  Chief  Court  in  Australia  only  in  name^ 
because  men  will  not  accept  positions  on 
the  Bench. 

Mr.  A.  McLran. — The  salaries  paid  in 
Canada  are  not  one-half  the  amount  of 
those  proposed  by  the  Government. 

Mr.  DEAKIN.— The  Chief  Justice  re- 
ceives £1,630,  while  the  other  members  oi 
the  Bench  are  paid  £1,450  per  annum. 
But  what  is  the  statement  that  has  been 
made  concerning  that  court  1  Professw 
Harrison  Moore  states  that — 

Of  the  highest  ap[>eUate tribuoal  iathecountr^' 
it  waa  declared  last  year  that  it  did  not  ponsess 
the  confidence  of  the  profession  or  the  poblio ; 
that  litigants  went  there,  not  from  any  belief  in 
the  goodness  of  their  cause,  but  "on  off* 
chance  of  a  reversal  by  another  set  of  Judges, 
gambling  on  the  uncertainty  of  the  law," 

Mr.  Joseph  Cook. — That  is  a  mere  state- 
ment. 

Mr.  DEAKIN.— It  is  made  by  the 
chief  legal  journal  in  the  Dominion,  and 
as  Professor  Harrison  Moore  points  out 
legal  journals,  like  members  of  the  legal 
profession,  invariably  defend  the  Bench 
and  uphold  its  dignity  with  all  the 
strength  at  their  command.  If  we  desire 
to  avoid  this  stigma,  and  to  maintain  our 
courts  at  all  events  on  a  level  with  the  best 
Courts  of  the  States — if  we  desire  to  secure 
for  the  first  Judges  of  Australia  the  best 
men  that  Australia  can  produce — -we  ought 
not  to  reduce  the  salaries  fixed  in  this  Bill. 

Mr.  SAWERS  (New  EngUnd).  — 
Although  the  question  of  pensions  to  be 
granted  to  the  Judges  of  the  High  Court 
is  not  strictly  before  the  Committee  it  is 
one  that  seems  to  influence  many  honorable 
members. 

Mr.  FoTNTOH. — It  should  be  decided 
first. 

Mr.  SAWERS.— It  may  be  necessary  to 
do  so. 

Mr.  Deakin. — If  the  Committee  think 
that  honorable  members  would  have  a  free 
hand  in  dealing  with  this  question  after 
the  clause  relating  to  pensions  has  been 
disposed  of,  I  shall  have  no  objection 
to  postponing  the  consideration  of  this  clause 
for  the  present. 

Mr.  SAWERS.— I  am  not  specially  ad- 
vocating the  adoption  of  that  course,  but 
the  intimation  by  the  honorable  member 
for  Melbourne  Porte  that  he  intends  to 
move  the  omission  of  the  fR>?^i(4\  the 
payment  of  penaidii»i%a^(^rtyb&4B«™ 


Judieiary 


[23  JUNB,  1903.] 


BiU. 


1231 


many  honorable  members.  I  shall  be  glad 
if  the  question  of  pensions  Is  decided  6rst ; 
bat  in  any  event  I  shall  give  my  vote  on 
this  clause  with  the  clear  determination  of 
voting  for  pensions.  We  must  remember 
that  genUemen  vho  are  raised  to  the  Bench 
are  gen^'ally  well  advanced  in  years,  and 
that  even  if  they  received  a  fairly  high 
salary  they  would  not  be  adequately 
recompensed,  as  they  would  remain  on 
the  Bench  only  for  a  few  years.  It 
seems  to  me  that  the  offer  of  a  pension 
will  be  one  of  the  attnctions  of  the  position. 
It  goes  without  saying,  tJiat  the  object  a£ 
the  Government  ought  to  be  to  secure  Uie 
very  beat  men  to  occupy  the  position  of 
Judges  of  the  High  Court.  I  cannot  over- 
look the  fact  that  in  New  South  Wales 
when  the  late  Sir  James  Martin  died  not 
many  years  ago,  the  utmost  difficulty  was 
experienced  in  filling  the  vacant  position  of 
Chief  Justice  of  that  State.  I  am  almost 
safe  in  saying,  that  for  a  time  the  office 
practically  went  begging.  It  was  offsred  to 
various  barristers  but  refused,  and  it  was 
not  accepted  by  the  present  Chief  Justice 
until  Parliament  pnaaed  a  Bill  raising  the 
salary  from  £3,000  to  £3,500  a  year. 
Honorable  members  for  Queensland  may 
remember  that  a  somewhat  similar  case 
occurred  in  that  State. 

Mr.  Page. — We  remember  that  too  well. 

Mr.  SAWEBS. — I  am  not  in  a  position 
to  discuss  the  merits  of  the  Queensland 
case,  but  in  New  South  Wales. the  fects 
were  as  I  have  stated.  If  we  look  around 
the  commercial  world  we  shall  find  men  at 
the  head  of  firms  or  great  banking  institu- 
tions, for  example,  who  receive  salaries  far 
in  excess  of  those  proposed  to  be  given'  to 
our  Judges. 

Mr.  Bbaeih. — ^That  is  so  in  Melbourne 
and  Sydney  to^y. 

Mr.  8AWEBS.— I  dare  say  that  there 
are  men  at  the  head  of  commercial  institu- 
tions in  Melbourne  and  Sydney  who  re- 
ceive from  £4,000  to  £5,000  a  year.  Then 
we  have  our  Railways  Commissioners.  The 
Chief  C-ommissioner  of  Railways  in  New 
South  Wales  receives  £3,000  a  year,  while 
the  Chi^  Commissioner  of  Railways  in 
Tictoria  draws  a  salary  of  £3,500  per  annum. 
A  few  days  ago,  when  it  was  proposed  to 
fill  a  vacant  oommissionership,  it  was  found 
necessary  to  raise  the  salary  attaching  to 
the  office. 

Mr.  FoTNTON. — But  the  commissioners 
are  not  appointed  for  life. 


Mr.  8AWERS.— No  one  is  appointed  for 
life.  In  New  South  Wales  the  commis- 
sioners were  appointed  for  seven  years,  and 
the  term  was  recently  renewed. 

Mr.  Page. — Do  th^  receive  pensifms  1 

Mr.  SAWEBS.—!  do  not  say  it  is  esseii- 
tial  that  our  Judges  should  receive  pensions, 
but  the  offer  of  a  pulsion  would  be  one  of 
the  great  attractions  of  the  position.  I  am 
willing  to  admit  that  this  is  a  time  for 
economy,  and  that  we  should  not  go  to  ex- 
tremes, but  I  am  inclined  to  support  the  Go- 
vernment. I  hope  that,  in  any  event,  the 
Committee  will  not  consent  to  reduce  the 
salary  which  will  attach  to  the  great  posi- 
tion of  Chief  Justice  of  the  Commonwralth 
below  £3,000  a  year. 

Mr.  WILKS  (DaUey).— The  Attorney 
General  has  just  made  an  appeal  to  the 
Committee  to  look  to  the  various  States  for 
guidance  in  this  matter.  He  urged  that  we 
should  be  outbidden  by  the  States,  and  that 
the  current  rates  paid  in  Australia  were 
higher  than  the  amount  fixed  in  tiie  amend- 
ment. We  have  to  remember,  however, 
that  these  are  not  the  current  rates  of 
to-day,  but  wero  really  fixed  in  the  boom 
time,  when  the  mercantile,  professional,  and 
other  classes  were  receiving  very  high  emolu- 
ments. I  would  reverse  the  comparative 
statement  made  by  the  honorable  and 
learned  gentlemen,  for  £3,500  a  year  re- 
ceived to>day.  is  equal  to  £5,000  per  annum 
paid  seven  or  eight  years  ago. 

Mr.  Watson.  —  Notwithstanding  the 
Federal  Tariff. 

Mr.  WILKS.— I  am  sorry  to  say  that 
has  been  the  position  of  affairs  for  the  last 
seven  or  eight  years.  Tlie  purchasing 
power  of  money  has  become  larger  and 
larger,  and  those  in  receipt  oi  a  salary  of 
£3,000  seven  years  ago  were  in  no  better 
positicm  than  those  who  now  receive  £3,000 
per  annum.  While  some  urge  that  no  reduc- 
tion should  be  made  in  the  salary  proposed 
by  the  Government,  it  might  be  admitted 
that  the  purchasing  power  of  salaries  is 
greater  than  it  was.  I  find  that  special 
provision  -  for  the  payment  of  the  salaries  of 
our  Judges  is  made  in  the  Constitution. 
Section  72  provides  that  they- — 

Shall  receive  snch  remunemtion  as  the  Fftrlia- 
menb  may  fix,  bat  the  remuDeration  shall  not  be 

dimiDiahed  during  their  continuance  in  office. 

That  is  to  say  if  we  fix  this  salary  to-night 
we  shall  have  no  power  to  diminish  it 
during  the  term  of  offiice  >of  tiieiChief 
Justice,  although  Dw^etihaH^ffaP^II^  to 
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increase  it.  That  is  another  reason  why 
we  should  support  the  reduction  proposed. 
If  we  find  by  experience  that  we  cannot  get 
the  best  men  to  be  had  in  Australia,  that 
the  most  active  members  of  the  Bar  will  not 
accept  positionB  upon  the  High  Court 
Bench,  that  the  salaries  we  vote  are  not 
sufficient,  and  if  we  find  that  the  work  to 
be  done  by  the  High  Court  Judges  will  be 
so  heavy  as  to  involve  a  great  demand  upon 
their  time,  Parliament  can  increase  the 
salaries.  There  is,  therefore,  no  danger  in 
agreeing  to  a  reduction  upon  the  amounts 
suggested  by  the  Oovernment.  They  ask 
that  the  salary  of  the  Chief  Justice  shall  be 
£3,500  a  year.  I  intend  to  support  an 
amendment  making  the  salary  £2,600,  but 
whether  that  amount  or  £3,000  is  the 
salary  fixed,  it  must  not  be  forgotten  that  we 
can  diminish  the  salary  proposed  only  once, 
and  that  is  to-night.  Afterwards,  during 
the  life  time  of  the  person  appointed, 
it  will  stand  at  the  sum  fbced  by  Parliament 
unless  it  is  found  necessary  subsequently 
to  increase  it.  I  think  that  £2,600  a  year 
is  a  fair  salary.  It  must  be  remembered 
that  upon  clause  after  clause  of  this  Bill, 
the  Attorney-General  has  been  urging  the 
Committee  to  confer  greater  powers  upon 
the  High  Court  in  order  to  give  employ- 
ment to  the  Judges.  We  have  every  evi- 
dence that  there  will  be  very  little  for  them 
to  do,  and  that  in  itself  will  be  an  incentive 
to  men  to  go  from  the  Bar  to  the  High 
Court  Bench.  The  Judges  of  the  Supreme 
Courts  of  the  States  have  six  times  as  much 
work  as  these  Federal  Judges  will  have 
to  do. 

Mr.  Watson. — How  does  the  honorable 
member  know  that  ? 

Mr.  WILKS.  —  We  know  pretty  well 
already  the  amount  of  work  they  wiU  have 
to  do.  The  honorable  member  is  backing 
up  the  Attorney-General,  who  referred  to 
the  gambling  that  takes  place  in  courts 
in  Canada ;  but  we  know  that  so  long 
as  there  is  a  higher "  court,  they  will 
gamble.  I  do  not  think  the  fact  that 
the  Judges  will  not  be  very  highly 
paid  will  encourage  gambling  in  law. 
I  remind  honorable  members  that  the 
Prime  Minister  of  this  country  receives 
a  salary  of  £2,500  a  year.  He  has  no 
permanency,  and  no  pension,  and,  in 
fact,  occupies  a  very  precarious  position. 
He  has  to  superintend  the  whole  of  the 
afiairs  of  Australia,  and  although  he  will 
have  the  appointment  of  these  High  Court 


Judges,  he  only  gets  £2,600.  Once  we 
introduce  comparisons  of  this  kind,  honor- 
able members  will  see  how  absurd  the 
Government's  proposal  is.  If  the  argu- 
ment be  sound  that  to  get  the  best  men 
of  the  legal  profession  to  accept  positioiu 
as  Judges  of  the  High  Court,  we  should 
pay  a  salary  of  £3,500  a  year,  we  should 
pay  the  Prime  Minister  of  the  Common- 
wealth £5,000  a  year.  The  present  Prime 
Minister  is  a  well-known  lawyer,  and  is 
regarded  in  the  profession  as  a  lawyer  of 
high  standing,  but  we  find  him  working 
for  £2,500,  with  no  chance  of  a  penmoD 
and  no  permanency. 

Mr.  McCay. — We  are  told  that  it  is  a 
permanent  position. 

Mr.  WILKS. — It  is  permanent  until  the 
election.  I  agree  with  those  who  ask  for  & 
reduction  of  the  salaries  proposed.  The 
Attorney-General  has  not  shown  how  the 
confidence  of  the  profession,  or  of  the  gene- 
ral public,  will  be  shaken  by  a  reductioii, 
but  we  know  how  the  puUic  will  be  sh^ea 
by  an  increase  of  the  sfdaries.  I  should  like 
to  hear  some  argument  i^inst  the  proposal 
to  fix  the  salary  at  £2,500  a  year.  We  are 
told  that  younger  men  at  the  Bar,*  getting 
£8,000  or  £10,000  a  year,  will  not  be 
attracted  by  the  offer  of  a  position  on  the 
High  Court,  but  this  is  the  age  of  economy, 
and  we  must  not  fix  as  current  rates  the 
rates  which  existed  in  the  boom  period. 

Mr.  DEAKIN.— If  I  understand  that  it 
is  the  wish  generally  of  honorable  members 
to  consider  clause  53  before  clause  52, 1 
shall  now  move  the  postponement  of  clause 
52  until  after  we  have  considered  clause  53- 
Before  doing  so  I  may  take  the  opportunity 
of  reading  one  short  extract  which  I  missed, 
and  which  I  intended  to  have  used  relatiog 
to  the  effect  of  t^e  salaries  paid  to  the  Cana- 
dian Judges — 

A  letter  to  the  Empire  Seriewtor  March  pnnU 
out  that  the  names  of  many  of  the  Judaea  appear 
on  the  directorates  of  trusts,  finance,  losunuice, 
or  other  corporations. 

Amendment,  by  leave,  withdrawn. 
Motion  (by  Mr.  Deakin)  agreed  to — 
That  clause  52  be  postponed  until  after  tlw 
consideration  of  clause  53. 

Clause  53 — 

1.  A  Justice  of  the  High  Court,  if  disabled  by 
permanent  infirmity  from  the  performance  of  Lm 
duties  of  his  office,  shall  be  entitled  to  retire  npon 
a  pension  to  be  continued  daring  Ids  life  at  a 
rate- 
la)  equal  to  two-tenths  of  his  actual  salary 
at  the  date  of  l^>atueiaEfat,if  be  has 
served^lb^^^b^^iN^flfgUn ; 
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(6)  equal  to  three-tenths  of  that  salary  if  he 

ha^  serv  ed  for  five  yeat» ; 
(r]  equal  to  five-tenths  of  thut  salary  if  he 
has  served  for  ten  years  ; 
.  {dt  equal  to  seven-tenths  of  that  salary  if  he 
has  served  for  fifteen  years. 

2.  A  Justice  of  the  High  Court  who  has  ser%'e(l 
for  fifteen  vears  as  a  Justice  of  that  court  shall 
he  entitled  upon  reaching  the  age  of  nixty-five 
years  to  retire  upon  a  pcnsiiou  to  be  continued 
during  his  life  at  a  eate  equal  to  seven-tenths  of 
hin  actual  salary  at  tht;  date  of  his  retirement, 

3,  When  any  Justice  of  the  High  Court  is  en- 
titled, by  virtue  of  any  right  preser\-ed  by  the 
Constitution,  to  any  pension  uimn  retirement, 
that  pension  shall  l>e  deemed  to  be  in  reduction, 
pro  tanto,  of  the  f*ension  to  which  he  is  entitled 
under  thib  Act. 

Mr.  MAUGER  (Melbourne  Forts).  —  I 
hope  this  clause  will  be  struck  out.  It 
seema  to  me  to  be  a  great  mistake  at  the 
commencement  of  the  Commonwealth  to  re- 
cognise discriminating  pensions.  It  has 
been  said  that  it  is  rather  remarkable  that 
those  who  are  in  favour  of  old-age  pensions 
should  oppose  a  proposal  of  this  kind. 

Mr.  Watkins.  —  Old-age  pensions  apply 
to  everybody. 

Mr.  MAUGEB.— But  this  is  a  discrimi- 
nating proposal  to  which  I  object,  and  which 
I  hope  wUl  be  struck  out.  We  have  just 
had  an  illustration  of  the  pernicious  charac- 
ter of  it  in  Victoria.  One  of  our  very 
esteemed  Judges  has  been  drawing  a  very 
handsome  salary  for  a  very  long  time  past, 
and  he  now  retires  on  his  pension,  and  goes 
away  to  some  other  country  to  spend  it, 
while  we  have  to  pay  it. 

Mr.  Thomas. — The  State  has  had  services 
rendered  for  it. 

Mr.  MAUGER. —  I  do  not  think  the 
services  were  rendeied  for  the  pension,  and 
I  think  the  salary  paid  .M-as  quite  sufficient 
to  enable  the  person  receiving  it  to  acquire 
an  annuity  for  himself. 

Mr.  Joseph  Cook. — The  honorable  mem- 
ber would  be  quite  satisfied  if  the  money 
were  spent  in  this  country. 

Mr.  MAUGEH.— I  should  be  very  much 
more  satisfied  than  I  am  now,  because 
then  some  of  it  would  be  distributed 
amongst  thosp  who  have  to  pay  it.  Under 
present  circumstances,  those  who  pay  the 
pension  get  no  benefit  from  it.  However,  I 
object  to  the  principle  altogether,  and  I 
hope  it  will  not  be  acknowledged  in  any 
-way  in  connexion  with  tibe  Commonwealth. 
It  seems  to  me  that  a  man  getting  one  of 
the  highest  salaries  paid  in  the  Common- 
wealth, even  if  the  amount  proposed  be  re- 
duced to  £3,000,  will  be  snfficieatly  paid 
4k 


to  enable  him  to  look  after  his  own  old 

age. 

Mr.  WINTER  COOKE  (Wannon).— I 
hope  this  clause  will  be  allowed  to  remain. 
After  all,  what  we  have  to  consider  is  the 
end  we  are  aiming  at,  anrl,  unquestionably, 
we  should  desire  to  get  Uie  best  men  we 
can  possibly  get  for  the  High  Court  Bench. 

Mr.  Mauqkb. — Does  the  honorable  mem- 
ber think  that  a  pension  will  attract  them  ? 

Mr.  WINTER  COOKE. —Undoubtedly 
it  will.  We  know,  as  a  matter  of  fact,  that 
we  have  not  always  been  able  to  get,  I  will 
not  say  the  best  men,  but  the  men  earning 
the  highest  incomes  at  the  Bar  to  accept 
positions  on  the  States  Benches  at  £3,000 
or  £3,500  a  year.  If,  in  addition  to  cut- 
ting flown  the  salaries,  it  is  further  pro- 
posed to  take  away  the  pensions,  we  shall 
be  still  more  in  danger  of  limiting  our  choice. 
I  shall  speak  again  if  I  get  an  opportunitv 
on  the  clause  fixing  the  salaries  to  be  paid, 
but  I  wish  to  emphasize  the  point  that  if 
the  Committee  decides  that  thase  who  are 
to  be  offered  positions  on  the  Higli  Court 
are  not  to  receive  pensions,  we  shall  in  all 
probability  get  inferior  men,  or  at  all  events 
by  no  means  the  best  men. 

Mr.  CROUCH  (Corio).— My  feeling  is 
that  this  clause  might  be  postponed  until 
after  the  consideration  of  clause  52,  because 
I  cannot  reaUy  vote  fairly  on  the  question 
of  pensions  until  I  know  what  the  salary 
is  going  to  be.  I  desire  that  the  salary  pro- 
posed shall  be  lowered,  but  I  think  that  pen- 
sions are  very  necessary,  not  only  to  enable 
us  to  secure  good  men,  but  also  in  order 
to  enable  us  to  keep  them,  and  to  get  rid  of 
men  who  are  incapable  by  physical  or  men- 
tal weakness.  The  great  advantage  of  the 
pensions  is  that,  when  a  man  feels  that  his 
powers  are  failing,  if  a  pension  is  provided 
he  will  know  that  upon  retirement  he  will 
not  have  to  live  upon  the  small  income  to 
which  his  savings  might  reduce  him.  The 
honorable  member  for  Melbourne  Ports 
has  previously  contended  that  upon  the 
abolition  of  pensions  there  should  be 
a  system  of  compulsory  life  assurance  for 
all  public  servants.  It  is  absolutely  con- 
trary to  the  principle  of  the  law  that  public 
servants  should  be  in  want.  There  is  a 
dignity  attaching  to  the  man  who  has 
sen'ed  his  country  in  the  puUic  service, 
which  he  should  afterwards  be  able  to 
retain. 

Mr.  Hume  Cook. — W^e  do  not  provide 
pensions  for  other  pu^idiedaQraoiiM^ v^IC 
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Mr.  CROUCH.— Where  \ve  do  not  pro- 
vide pensions  for  public  servants,  the  honor- 
able member  for  Melbourne  Fortn  contends 
that  compulsory  assurance  should  be  in- 
sisted upon. 

Mr.  Mauhkb. — Surely  a  man  in  this  posi- 
tion shauld  know  that  he  ought  to  provide 
for  old  age  1 

Mr.  CROUCH.— I  know  that  there 
have  been  men  connected  with  the  County 
Courts  in  Victoria  who  have  been  reduced 
to  a  very  impecunioua  positton.  It  is  Tery 
unfortunate  that  a  man  whom  one  has  had 
to  address  in  terms  of  respect  and  deference 
should  afterwards  be  comuig  round  desiring 
to  borrow  a  five-ponnd  note.  Any  one  who 
ha8  moved  in  l^al  circles  in  Melbourne  for 
fifteen  or  twenty  years  well  know  that  some 
Judges  have  been  reduced  to  that  unfortunate 
position.  Am  I  to  understand  that  if  the 
honorable  member  for  Melbourne  Ports  can 
secure  the  omission  of  this  clause  he  will 
propose  the  insertion  of  a  proviuon  re- 
quiring assurance  ? 

Mr.  Mauger. — I  t^iink  that  a  Judge 
should  look  after  his  own  assunnce. 

Mr.  CROUCH.— There  must  be  a  provi- 
sion for  a  pension  or  for  assurance  if  it  is 
desired  to  carry  out  the  policy  which  Parlia- 
ment has  always  insisted  upon,  and  which 
even  the  courts  have  from  time  to  time  re- 
cognised, that  servants  of  the  Coomum wealth 
shall  not  have  their  salaries  attached.  A 
similar  principle  arises  here,  because  men  in 
these  positions  should  retain  the  dignity  pre- 
viously attaching  to  them.  I  understand 
that  the  honorable  member  for  Melbourne 
Ports  referred  to  the  case  of  a  Judge  who 
recently  retired  from  the  Victorian  Bench, 
after  a  good  many  years  service,  because  he 
found  that  his  faculties  were  not  as  keen  as 
they  previously  had  been.  There  is  another 
case  of  a  Judge  in  another  State  who  is 
said  to  be  getting  too  old  and  too  deaf. 
I  Khali  not  say  in  which  State  that  case 
arives,  but  I  have  no  doubt  that  such  a 
Judge,  if  he  had  not  his  pension  to  h\\ 
back  upon,  would  cling  to  his  position  far 
longer  than  he  should. 

Mr.  Maugeh. — ^It  appears  he  is  still  cling- 
ing to  it  notwithstanding  the  pension. 

Mr.  CROUCH.— If  he  does  he  is  not  in 
the  pitiable  position  Uiat  he  has  to  remain 
on  the  bencli  through  fear  of  poverty. 
If  we  wish  to  get  the  best  men  to 
orc'upy  these  positions,  and  if  we  wish 
only  tu  retain  them  so  long  as  they  are 
"t^U>  to  effioiMdJy  perform  tiwir  duties,  we 


shall  provide  for  a  pension.  I  support  the 
clause,  and  I  trust  the  Committee  will  not 
accept  the  suggestion  of  the  honorable  mem- 
ber for  Melbourne  Ports. 

Mr.  BRUCE  SMITH  (PaHte^.— If  the 
honemble  and  leuned  member  who  has  just 
spoken  would  read  the  clause  a  little 
more  carefully,  he  would  see  that  it  is  dis- 
tinctly in  favour  of  the  Commonwealth. 
It  provides  for  a  case  in  which  a  Judge 
is  disabled  by  permanent  infirmity  from  the 
performance  of  the  duties  of  his  office.  The 
-honorable  and  learned  member  for  Corio 
will  not  ctmtend  for  a  moment  that  it  is 
notintheinterestsof  theCommonwealth^t, 
when  a  Judge  1^  developed  some  permaneDt 
infirmity  which  rendoB  him  tncompetoit 
to  perform  his  functions  oa  a  Judge,  some  in- 
ducement should  be  offered  to  him  to  ree^n. 
We  cannot  provide  in  a  Bill  of  this  kind 
that  a  Judge  shall  occupy  bis  position 
only  so  long  as  he  is  competmt,  in  the  esti- 
mation the  permanent  law  officers  of  the 
Crown,  to  discharge  his  duties,  and  thwe- 
fore  our  only  recourse  is  to'  provide  that, 
when  a  Judge  is  afflicted  with  some  per- 
manent infirmity,  a  moderate  pension  shall 
be  ofiered  to  him  to  retire  and  allow  a  more 
competent  man  to  take  his  place.  It  iit 
therefore  propeeed  that — 

A  justice  of  the  High  Coart,  if  disabled  by  per- 
manent infirmity  from  the  performance  of  the 
duties  of  liis  office,  shall  be  entitled  to  retire 
upon  R  ijeusion,  to  be  continued  during  his  life. 

Then  the  rates  are  set  forth.  If  the  Judge 
has  served  for  less  than  five  years  he  is 
to  be  entitled  to  a  pension  equal  to  two- 
tenths  of  his  salary.  If  he  had  been 
appointed  at  a  salary  of  £3,000  a  year,  he 
would  thus  be  entitled  to  a  pension  of  £600 
a  year. 

Mr.  PoTNTON. — How  much  would  he  get 
if  he  were  outside  T 

Mr.  BRUCE  SMITH.— That  is  not  the 
question.  We  are  framing  a  Bill  by  which 
we  hope  to  secure  the  services  of,  if  not  the 
very  best,  certainly  some  of  the  very  best 
men  in  the  community.  We  want  men 
upon  whom  four  millions  of  people  can  de- 
pend for  the  interpretation  of  the  Constitu- 
tion. It  eannot  be  said  tiiat  uiybody  will 
be  good  enough  to  act  as  a  Judge  of  the 
Hi^  Court,  and  we  may  rely  upou  it  that 
by  reducing  the  siUariee  we  shall  also  lessen 
our  chances  of  securing  the  best  men. 
Bven  moderate  men  would  not  be  attract^ 
to  positions  ot  this  kind  if  ihey  felt  th^  in 
the  evot  af^  Saddehf v  w^gi^rtaking 
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tbem,  and  rendering  them  unfit  to  lon^ 
oontinne  their  duties,  they  would  be 
shelved,  and  left  to  take-  t^eir  ohamje 
in  the  hurly-bnrly  of  life.  It  vill  be  to 
intoreet  \ho  Commonwealth  to  o£fer 
an  induoeramt  to  Judges  who  may  be  thus 
disabled  by  permanent  infirmity  to  give  up 
their  positions,  and  we  may  fairly  give  them 
a  modOTate  recompense  for  the  sacriftoe 
they  will  in  such  a  case  be  called  upon  to 
make.  There  is  no  parallel  betvcen  the 
proviaons  of  .the  claim  and  the  case  put  by 
tiie  hononble  member  for  Melbourae  Forts, 
in  which  a  Judge  of  the  Suinvroe  Court  of 
Victoria  retired  at  tiie  age  of  60  upon  a 
pension  of  £1,500.  The  Bill  proposes  that 
a  Judge  who  has  served  fifteen  years  on  the 
High  Court  Bench  shall  be  entitled  to  retire 
upon  a  pension — but  ot)ly  when  he  has 
reached  the  age  of  65.  Although  human  life 
is  said  to  be  lengthening,  70  years  is  still 
about  tin  avOT^e  span  for  the  most  healthy 
among  ua,  and,  therefore,  it  is  only  reason- 
able to  provide :  that  when  a  Judge  has 
reached  the  age  of  65  years  he  shall  be 
entitled,  if  he  has  served  fifteen  years,  to 
receive  a  pension  equal  to  T-lOths  of  his 
salary.  We  are  not  thus  legislating  so  much 
in  the  interests  of  the  Judges  as  in  the  in- 
terests of  the  Commonwealth,  because  if  70 
years  be  taken  to  be  the  maximum  ttge  at 
which  most  men  fail  to  retain  their  full  ^ul- 
ties,  it  is  not  extravagant  toprovide  that  when 
a:  Judge  is  five  years  short  of  the  end  of  his 
natural  life  he  shall  be  allowed  to  retire  on 
a  pension.  We  do  not  want  upon  the 
Bench  palsied  men — men  who  are  really 
□ot  in  the  possession  of  their  full  faculties, 
and  who  are  incompetent  to  do  the  very 
difficult  work  which  will  fall  to  their  lot. 
Therefore^  instead  of  looking  at  this  clause 
from  the  point  of  view*  of  the  Judge,  it 
should  be  regarded  as  a  -safety-valve  which 
will  enable  the  Comraonwealth  to  clear  the 
Bench  of  Judges  who  have  become  broken 
down  by  age  or  permanent  infirmity.  I  would 
point  out  also  to  the  honorable  member  for 
^Melbourne  Ports  that,  if  no  pensions  were 
provided  for,  it  would  be  open  for  any  Judge 
to  remain  on  Hkie  Bench  long  after  he  had 
become  incompetent,  through  illness,  to  do 
his  work  faitiifnlly  and  well. 

Mr.  Isaacs. — ^The  Constitution  provides 
for  removal  in  such  cases. 

Mr.  BBUCE  8MITH.— Yes  ;  but  unless 
a  Judge  were  grossly  incoiupetwit  no  Go- 
vernment would  take  the  extreme  step  of 
removing  bim. 

4  K  a 


Mr.  Maug&b. — Would  not  the  same  thing 
apply,  even  if  pensions  were  provided  for, 
if  a  Judge  still  desired  to  ranun  on  Uie 
Bench? 

Mr.  BRUCE  SMITH.— No;  because 
Parliament  would  be  much  more  ready  to 
take  steps  to  remove  a  Judge  when  they 
knew  that  a  pension  was  provided  for  in 
case  of  his  lacking  ability,  through  illnees) 
to  properly  perform  his  duties.  I  submit, 
therefore,  that  it  is  fair  that  Judges  who 
have  arrived  at  an  age  within  five  yean  of 
the  recognised  allotted  span  of  life  should 
be  ofiered  an  inducement  to  retire  from  the 
Bench,  and  make  way  for  younger  men. 

Mr.  CRUICKSHANK  (Gwydir).— This 
seems  an  opportune  time  to  discuss  Uie 
whole  question  of  pensions,  which  is  ev&c 
recurring  in  connexion  with  the  discussion 
of  Estimates.  We  should  deal  with  this 
matter  in  the  broadest  possible  spirit  and  fix 
Che  salaries  upon  such  a  liberal  scale  that  we 
shall  encourage  our  best  and  youngest  men 
to  take  up  the  positions  of  Judges.  We 
should  also  endeavour  to  secure  as  Judgc»i 
men  of  suoh  an  age  that  it  will  be  possible 
to  provide  for  them  by  way  of  insui*- 
anoe,  instead  of  adding  to  the  burdens  of 
the  taxpayers  by  granting  pensions.  We 
should  not  make  the  High  Court  Bench  a 
plaoe  of  refuge  for  barristers  who  desire  to 
retire  from  the  active  practice  of  their  pro- 
fession. The  honorable  member  for  Mel- 
boume  Forts  proposes  that  no  provision 
shall  be  made  for  pensions,  but  I  take  a 
very  liberal  view  of  pensions  in  the  case  of 
Judges,  because  I  feel  that  we  must  get  the 
best  men.  I  should,  however,  be  in  favour 
of  offering  the  highest  possible  salary,  fixing 
the  amount  of  the  pension  in  inverse  ratio 
to  the  amount  of  the  salary.  Our  Judges 
should  be  not  only  the  best  men,  but  the 
healthiest,  and  such  as  would  most  likely 
be  able  to  render  us  good  service  for  many 
years. 

Mr.  WILKS  (Dalley).— I  listened  very 
attentively  to  the  arguments  of  the  honor- 
able and  learned  member  for  Parkes  in  re> 
gard  to  the  proposed  pennon  arrangements) 
but  I  should  like  to  know  why,  if  a  Judge 
is  saflfering  from  some  permanent  disable- 
mMit — the  palsy,  or  an  enlarged  liver,  per- 
haps— the  .  amount  of  pension  paid  to  him 
shotUd  be  in  inverse  ratio  to  the  length  of  his 
service  7  The  clause  provides  that  if  the 
Chief  Justice  of  the  High  Court  becomes  dis- 
abled before  five  years'  serriqe  faeJsJ^fepnve 
a  pension  of  £700  £'^,^^ifSMW^' 
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service,  of  £1,050  a  year ;  if  after  ten  years' 
service,  of  £1,750  ;  and  if  after  fifteen 
yearV  service,  of  £2,4D0.  As  a  matter  of 
fact,  however,  a  Judge  who  becomes  per- 
manently disabled  at  55,  and  thus  wholly 
dependent  upon  his  pension  for  support,  has 
a  longer  life  before  him  and  will  be  worse 
oflF  than  a  Judge  who  becomes  permanently 
disabled  at  65.  It  seems  to  me  absurd  that 
there  should  be  any  connexion  between  the 
salary  and  the  pension. 

Mr.  Deakin. — Tlie  longer  their  services 
to  the  country  the  better  their  rewards. 

Mr.  WILKS.— Then  am  I  to  understand 
that  their  salaries  alone  are  not  to  be  re- 
garded as  paying  for  their  services  ?  If  their 
salaries  pay  them  for  their  services,  we 
have  no  right  in  fixing  their  pensions 
to  consider  their  length  of  service.  I 
hope  that  the  Committee  is  not  prepared 
to  abolish  pensions  altogether,  but  I  would 
rather  vote  for  their  abolition  than  for  a 
differential  scheme  like  this. 

Mr.  O'MALLEY  (Tasmania).— I  should 
like  clause  52  to  be  settled  before  we  go 
further.  If  the  scale  of  pensions  allowed 
for  is  agreed  to  I  shall  certainly  vote  for 
much  smaller  salaries.  I  think  that  pen- 
sions of  a  certain  amount  should  be  pro- 
vided, so  that  Judges  who  become  incom- 
petrat  by  reason  of  physical  or  intellectual 
misfortunes  may  have  something  to  support 
them.  I  should  not  like  any  of  the  Judges 
of  the  High  Court  to  be  placed  in  the  posi- 
tion in  which  we  saw  an  old  warrior  here 
in  Victoria  lately.  They  had  a  great 
brittle  lo  get  anything  for  him,  though  he 
was  one  of  the  greatest  democrats  that 
Victoria  ever  produced.  His  case  made 
every  man  who  had  any  human  sympathy 
in  his  soul  blush  with  shwoae  at  the  meanness 
and  parsimony  of  this  State.  We  must 
make  such  provision  that  we  shall  not  have 
Judges  who  have  made  financial  mistakes 
reduced  in  penury  in  their  old  uge.  It  is 
easy  to  say  that  men  in  such  a  posi- 
tion should  provide  for  their  future,  but,  as 
a  rule,  J udges  are  not  financiers.  They  are 
law-givers,  not  money-grabbers.  They  are 
not  sharp  enough  for  the  money-grabbing 
business.  Consequently  they  may  lose  all 
they  have  through  some  financial  mistake 
on  their  own  account,  or  to  help  their  sons. 
But  no  one  would  like  to  see  an  old  Judge 
of  the  High  Court  of  this  great  Common- 
wealth going  round  bare-footed.  I  heard 
Holman,  of  Indiana,  the  watch  dog  of  the 
"^nited  States  Treasury  for  40  years,  say 


when  he  was  bidding  good-bye  to  his  people, 
after  a  young  lawyer  had  ^me  to  his  dis- 
trict nhile  he  was  away  and  put  him  out, 
that — paraphrasing  Cardinal  Wolsley — if 
he  iiad  served  his  family  half  as  faithfully 
as  he  had  served  hi^  electors,  he  would 
not  have  been  indigent  in  his  old  age.  I 
do  not  want  our  Judges  to  be  indigent  when 
they  are  old.  I  would  not  give  large  pensions, 
but  I  would  give  them*  as  much  as  ±500  a 
year.  It  is  well  known  to  every  thinker 
that  the  great  men,  the  intell^tual  gianta 
of  the  world,  are  not  those  who  make 
money.  They  have  no  time  for  that  sort  of 
thing,  and  do  not  know  how  to  do  it.  Hiey 
have  not  studied  the  methods  of  gathering 
in.  But,  before  settling  the  pension  ques- 
tion, I  should  like  to  deal  with  the  question 
of  salaries.  If  J  knew  that  the  three 
J  udges  were  to  get  £3,000  a  year  eaciv 
without  distinction,  I  would  vote  for  a  pen- 
sion of  £500  when  a  Judge  had  to  retire  hy 
reason  of  intellectual  or  physical  disability. 
That  MTould  enable  him  to  live  out  in  the 
country  with  his  books,  away  from  the 
stir  and  noise  of  city  life. 

Mr.  L.  E.  GROOM  (Darling  Downs).- 
Honorable  members  have  expressed  the  de- 
sire that  the  field  of  choice  for  the  Judges 
of  the  High  Court  shall  be  made  as  wide  as 
possible,  although  some  have  suggested  that 
politicians  shall  hot  be  permitted  to  occupy 
seats  on  the  Bench.  I  draw  attertion, 
however,  to  the  fact  that  under  clau^  53 
pensions  are  payable  to  tlie  Justices  of  the 
High  C«urt  at  certain  rates  *'  if  disabled  by 
permanent  infirmity."  ■  But  it  may  be  desir- 
able to  choose  some  one  or  more  of  the 
Judges  of  the  States  Courts. 

Mr.  O'Mallet. — Certainly  not.  We  can 
fill  the  High  Court  Bench  out  of  this  Cham- 
ber. 

Mr.  L.  E.  GROOM.  —  The  Executive 
should  have  the  right  to  choose  a  Judge  of 
a  State  Court,  if  they  thought  him  themo^t 
suitable  appointment.  I  would  point  out, 
however,  that  the  Judges  of  the  States 
Courts  have  pensions  secured  to  them  after 
a  period  of  fifteen  years  service,  or  upon  dis- 
ability. But  the  provisions  in  clause  53, 
would  make  it  necessary  for  a  man  who  was 
taken  over  while  in  full  possession  of  hi-s 
faculties,  and  before  the  completion  of  fifteen 
years  of  service,  to  abandon  some  of  his 
existing  rights,  as,  unless  he  has  served 
fifteen  years  in  the  State<^heJiuj]|U'ight  to 
a  pension  at  all. digitized  by  Vw^OOglC 
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Mr.  O'Mallkv. — We  do  not  intend  to 
take  them  over. 

Mr.  L.  E.  GROOM.— I  desire  to  leave 
the  Executive  free  to  exercise  an  untram- 
melled  choice. 

Mr.  PoYNTON. — Will  the  honorable  and 
learned  member  vote  in  favour  of  a  pro- 
posal to  give  the  State  Judges  the  first  re- 
fusal of  the  positions  1 

Mr.  L.  E.  GROOM.— No.  I  believe  in 
allowing  the  Executive  to  have  a  free  hand 
in  this  matter.  If  we  are  to  grant  pensions 
to  the  Justices  the  High  Court  we  ought 
to  make  provision  whereby  Judges  of  the 
States  Courts,  if  appointed  to  the  Federal 
Bench,  shall  not  be  placed  under  any  dis- 
adv;iiitage.  Sub-clause  (3)  of  this  clause 
rea<ls — 

Wlien  any  Justice  of  the  High  Court  is  entitled, 
by  virtue  of  any  right  pre3er\-e<l  by  the  Coimtitu- 
tiuii,  to  Hiiy  |>ension  ugjon  retirement,  that  pen- 
sion sliall  1)6  deemed  to  be  in  retluotion  pro  laiUo 
of  ^lie  {tension  to  which  he  13  entitled  under  this 
Act. 

That  means  that  we  can  practically  only  ap- 
point to  the  High  Court  Bench  J  ustices  who 
have  actually  served  iifteen  years  in  theStates 
Courts,  and  who  have  thus  acquired  a  right 
to  a  pension.  If  we  decide  to  grant  pen- 
sions to  the  Justices  of  the  High  Court  we 
ou;fht  to  provide  that  State  Judges  shall 
not  be  placed  under  any  disability  by 
rea'^on  of  their  having  undertaken  to  serve 
the  Commonwealth  in  a  higher  capacity. 

Mr.  DEAKIN.— If  the  honorable  und 
learned  member  for  Darling  Downs  will 
carefully  read  the  sub-clause  in  question  he 
will  find  that  the  contingency  which  he  has 
suggested  has  been  anticipated. 

Mr.  L.  E.  Gkoom. — But  if  he  has  not 
served  nine  years  he  will  receive  no  pension. 

Mr.  DEAKIN, — The  -sub-clause  provides 
that  in  the  event  of  a  State  Court  Judge 
being  appointed  to  the  High  Court,  and 
being  entitled  under  the  State  law  to  a 
pension,  such  pension  shall  be  deemed  to  be 
paid  in  reduction  of  the  pension  to  which  he 
may  be  entitled  under  this  Bill  ] 

Mr.  Isaacs. — But  that  will  apply  only 
to  Judged  who  are  entitled  to  State  pen- 
sions. 

Mr.  DEAKIN.— The  last  portion  of  sec- 
tion     of  the  Constitution  says — 

Any  officer  who  is  at  the  estabiislinient  of  the 
Commonwealth  in  the  public  ser\  ice  of  a  State, 
an<l  wiio  is,  by  consent  of  the  (lovernor  of  u  State 
with  the  odx'ice  of  the  Executive  Council  thereof, 
transferrer!  to  the  public  service  of  the  Commoii- 
wealth,  shall  have  the  same  rights  as  if  he  had 


been  an  officer  of  a  department  transferred  to  the 
Conunou wealth,  and  were  retained  in  tlie  service 
of  the  Commonwealth. 

Mr;  Isaacs. — Can  the  Attorney-General 
say  that  a  Judge  is  transferred  by  the  con- 
sent of  the  Governor  of  a  State  I 

Mr.  DEAKIN. — He  would  require  to  be 
so  transferred  if  he  were  appointed  to  the 
High  Court  Bench,  in  order  that  he  might 
have  presen'ed  to  him  the  rights  conferred  by 
the  section  I  have  quoted. 

Mr.  Thomson. — The  Department  is  not 
transferred  by  the  State. 

Mr.  DEAKIN. — It  is  a  general  provision 
which,  in  my  opinion,  may  be  applied  to  any 
Judge  of  a  Stat«  Bench. 

Sir  MALCOT-M  McEACHARN  (Mel- 
bourne).— I  find  myself  in  somewhat  of  a 
difficulty  upon  this  matter,  because  the 
dii-ection  in  which  I  shull  vote  upon  the 
pensions  proposals  contained  in  this  clause, 
depends  entirely  upon  the  salaries  to  be  paid 
to  the  High  Court  Judges.  Personally,  I 
am  opposed  to  the  payment  of  pensions,  but 
on  the  present  occasion  I  am  bound  to  vote 
in  favour  of  these  provisions,  because 
I  feel  that  the  Committee  are  inclined 
to  pay  smaller  salaries  than  I  consider  are 
adequate.  I  merely  mention  this  fact  in 
explanation  of  my  vote. 

Mr.  Thohsox. — May  I  ask  the  Attorney- 
General,  for  the  information  of  the  Cbm- 
mittee,  to  compare  these  provisions  with 
similar  pensions  provisions  elsewhere  ? 

Mr.  DEAKIN.— I  find  that  in  New 
South  Wales  a  Judge  upon  his  retirement, 
on  account  of  permanent  disability,  or  in- 
firmity, or  after  fifteen  years'  service,  re- 
ceives seven-tenths  of  his  actual  salary. 

Mr.  HiooiNs. — There  is  no  age  limit 
fixed? 

Mr.  DEAKIN.— No.    That  constitutes 
much  more  liberal  treatment  than  it  is  pro- 
posed to  accord  to  the  High  Court  Judges 
under  this  Bill.    In  Victoria  the  pensions 
are  based  upon  the  regulations  of  the  Im- 
perial Act.    I  belie\-e  they  provide  that 
after  fifteen  years'  service,  a  Judge  upon 
retirement  shall  receive  half  salary. 
Air.  Thohbdn. — -And  nothing  before  1 
Mr.  DEAKIN.— I  think  that  if  they 
retire  before  they  have  Served  fifteen  years, 
!  they  receive  a   proportionate   amount  of 
I  their  salary.    In  Queensland,  every  Judge, 
after  having  served  fifteen  years,  or  on 
being  disabled,  is  entitled  to  one-half  of  his 

actual  salarv.  In  Tasmani&r$K*P^^1<:^"^' 
tice  who  hiCs  8ervea'«^V^?I^Sitf-haa 
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attained  the  age  of  60  years,  is  eoititled  to 
a  pension  of  £750  a  year,  and  the  other 
J  udges  to  £650.  If  disabled  by  permanent 
infirmity  tJiey  may  receive  a  pension  of 
j£500  &  year  apparently  at  any  time. 

Mr.  O'Mallby. — What  do  they  receive 
in  South  AuBtralial 

Mt.  DEAKIN. — I  hare  not  the  retiring 
allowances  -for  that  Btate  before  me,  but 
I  am  informed  by  the  honorable  member 
for  South  Australia,  Sir  lAngdon  Bonyt^on. 
that  puisne  Judges  leoaiTcd  £1,300  a 
year  upon  their  retirement.  In  Wesbem 
Australia,  after  fifteen  years'  aerrice,  or 
upon  attaining  the  age  of  60  yeaos,  or  being 
permanently  incapaoiti^ed,  1^  Judges  re- 
eeive  a  pension  equal  to  (tBe-half  their 
salary. 

Mr.  GLYNN  (South  Australia).— Upon 
the  whole,  I  do  not  think  it  would  be  wise 
to  object  to  the  pensionn  provisions  of  tliis 
clause,  thonf^  perhaps  some  modifications 
might  with  advantage  be  made  in  them.  I 
notice  that  in  America  the  age  at  vhtch 
the  Jastieee  retire  on  pension  is  £xed  at 
70  years.  fi<»uething  has  been  said  about 
allowing  the  retiring  of  the  Court 
Judges  on  pension,  out  of  consideration 
to  them,  at  65  years  of  age ;  but  it 
seems  to  me  that  what  we  must  chiefly  re- 
ganl  is  their  capacity  to  satisfactorily  dis- 
charge the  duties  of  their  office.  In  America, 
I  repeat,  that  tlie  age  limit  imposed  is  70 
years,  and  I  ask  the  Attorney-General 
whether  he  could  not  base  the  right  of  the 
High  Court  Judges  to  a  pension  equivalent 
to  seven-tenths  of  their  salary  upon  a 
similar  lim  itation .  In  England  of  re- 
cent years,  complaints  have  frequwitly 
been  made  in  the  public  press  regarding  in 
cases  the  senility  of  the  Bench.  It  has  been 
repeatedly  urged  that  it  is  very  advisable  to 
afford  its  Justices  an  opportunity  to  retire. 
It  is  said  that  they  sometimes  get  livery, 
impatient,  and  s(HBewhat  petulant  in  their 
declining  years,  and  that  owing  to  the  fact 
that  pro  mtd  pensions  had  not  been  graated, 
Justices  who  ought  to  have  retired  have  not 
done  so. 

Mr.  Joseph  Cook. — The  honorable  and 
learned  member  wishes  to  buy  them  off. 

Mr.  GLYNN. — There  is  no  other  means 
of  getting  rid  of  them  except  both 
Houses  of  Parliament  adopting  an  address 
declaring  that  they  are  incapable.  It  is 
very  seldom,  indeed,  that  Justices  are  got 
rid  of  in  Amerim  by  impeacbment,  or  in 
England  by  the  adoption  qI  an  address  by 


both  Houses  of  Parliaanot.  But  here, 
in  a  case  of  established  infirmity,  tiome 
inducement  is  offered  to  a  Judge  whose 
wsning  faculties  suggeet  fekat  he  ought  to 
enjoy  tlie  remaining  years  his  ISe  where 
he  would  not  be  obnaocious  to  suitors,  to 
retire  from  the  Bench.  Under  these  cir^ 
oumrtonoes,  I  think  it  is  advisable  to  vote 
generally  for  the  pension  provisioujj  of  the 
Bill,  wiiatever  the  Committee  may  decide  in 
regard  to  clause  52. 

Mr.  WATBON  <Bland).— I  intend  to 
vote  for  the  proposal  to  grant  pen^itms  to 
the  Justaoes  of  the  High  Court,  because  it 
eeems  to  me  that  the  reason  which  han 
been  put  forward  by  the  Attorney- General 
and  other  honorable  members  who  have 
spoken  in  support  of  it,  are  unanswerable, 
that  it  would  not  be  wise  for  the  Com- 
monwealth to  offer  lower  salaries  or  pensions 
than  obtain  in  regard  to  the  Judiciaries  of 
the  States.  We  desire  to  place  the  High 
Court  of  Australia  upon  such  a  footing  that 
it  will  attract  the  best  legal  talent  from  the 
States.  At  the  same  time,  I  cannot  quite 
agi<ee  with  the  details  of  this  pensions  pro- 
posal. In  the  first  place,  I  do  not  think  it 
is  the  proper  thing  to  give  a  pension  to  a 
Judge  who  has  served  only  two  years.  And 
with  regard  to  the  proposal  togive  a  Judge, 
after  fifteen  years'  service,  a  pension  equal 
to  eeven-tenths  of  his  8ak,ry,  I  think  it  is,  if 
anything,  offering  an  inducement  to  a  Jud^ 
who  may  feel  a  little  lazy  to  retire. 

Mr.  Glynn. — ^We  had  better  make  the 
age  70  years,  as  in  America. 

Mr.  WATSON.— I  do  not  say  what  form 
the  amendment  should  take,  but  there  is  a 
necessity  to  provide  for  some  pensions.  I 
think  that  the  first  step  should  be  to  move 
the  omission  of  paragraph  (a),  which  pro- 
vides for  a  pension  to  a  Judge  who  tm 
served  less  than  five  years. 

Sir  Malcolm  McEacharn. — Only  after 
disablement  or  permanent  infirmity. 

Mr.  WATSON.— I  do  not  see  at  present 
the  necessity  for  giving  a  pension  to  a 
Judge  who  has  served  only  a  year  or  two 
years. 

Mr.  WiLK8.~Make  it  start  from  t*n 
years'  service. 

Mr.  WATSON.— I  think  it  ought  to  be 
done  in  some  such  way,  but  I  should  like 
to  hear  the  Attomey-Generar.s  reasons  for 
proposing  to  give  a  pulsion  for  iless  than 
five  years'  servieiaitized  by  vjOOQlC 
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Mr.  HUiEE  COOK  (Boarke).— I  cannot 
anderstand  the  remark  of  the  honorable  mem- 
ber for  Bland,  that  we  should  not  ofifer 
lower  salaries  than  are  being  ofltered  in  any 
of  the  States.  The  whole  argument  in  the 
Prime  Minister's  replies  to  certain  ques- 
taims  I  put  this  afternoon  was  that  ve 
,  were  able  to  get  the  beat  men  at  26 
per  cent,  less  than  is  being  paid  in  the 
neveral  States.  I  have  no  doubt  that  in 
connexion  with  the  High  Court  we  shall  be 
able  to  get  men  of  wry  wide  experience  both 
in  law  and  politics  who  will  aerve  us  ad- 
mirably for  the  salaries  which  we  aie  pre- 
pared to  offer^  and  without  the  extra  induce- 
ment of  a  pension.  I  am  opposed  to  the 
payment  of  pensions.  We  did  the  right 
thing  in  the  provision  we  embodied  in  the 
Public  Service  Act  for  life  assurance.  In 
this  case,  where  we  are  likely  to  ofier  a 
handsome  salary,  and  where  the  men  will 
enter  the  service  of  the  Commonwealth  later 
in  Iife,after  they  have  probably  had  for  years 
a  IncratiTe  practice,  out  of  which  they  ought 
to  have  made  some  savingn,  it  is  hardly  right 
to  ask  the  Commonwealth  to  grant  them 
pensions.  That  is  not  done  for  ordinary 
business  men.  It  is  not  done  for  the 
managers  of  banks,  of  trustee  companies, 
or  of  other  great  fiDanciai  or  trading  in- 
stitutions. 

Mr.  Fow  LEB. — Frequently  bank  managers 
get  pensions  when  they  retire  from  active 
work. 

Mr.  HUME  COOK.— I  beUeve  it  is  so 
in  connexion  wiUi  some  banking  institu- 
tiuns,  but  in  the  generality  of  oaaes  men 
have  to  make  provision  for  themselves  out 
of  tlieir  salaries.  For  the  meet  part  the 
men  who  will  be  appointed  to  the  High 
Court  Bench  will  have  had  excellent  prac- 
tices at  the  bar,  or  if  they  are  taken  from 
the  Benches  of  the  States  tliey  will  carry 
with  tiiem  their  rights  to  pensions,  and  con- 
sequently we  shall  not  be  under  an  obliga- 
tion to  create  a  pension  list  on  their 
account.  We  are  under  no  obligation  to 
follow  the  euuuple  of  the  States  and  to 
ofier  salaries  beyond  what  it  in  fair  to  give. 

Mr.  Watson, — It  is  not  a  question  of 
what  it  is  fair  to  give,  but  of  what  we  must 
give  in  order  to  get  the  class  of  men  we 
require. 

Mr.  HUMK  COOK.— I  believe  that  we 
shall  get  the  best  of  men  for  the  salflries 
which  are  likely  to  be  voted  here  without 
the  additional  inducement  of  a  pension. 


Mr.  Watson. — ^The  fact  that  we  got 
civil  servants  is  no  criterion,  because  there 
was  quite  a  large  number  of  civil  servants 
to  select  from. 

Mr.  HUME  COOK.— I  admit  that  the 
circumstances  are  entirely  differont.  But 
it  is  my  opinion  that  we  Khali  get  ex- 
cellent men  of  proved  legal  capacity  as 
well  as  perhaps  ripe  political  experience  to 
j  offer  their  services  to  the  Commonwealth. 
The  peculiarity  of  the  present  proposal  is 
that  a  Judge  will  be  induced  to  remain  at 
his  post  a^  long  as  possible  in  order  to  get 
the  higher  pension.    If  a  Judge  meets  with 
a  paroJytic  stroke  after  he  has  served  for 
three  or  four  years  he  will  endeavour  to 
'  remain  on  the  Bench  for  seven  or  eight 
yeai-8,  because  at  the  end  of  that  time  he 
'  will  get  a  larger  pension  than  if  he  had 
:  retired  at  the  end  of  five  years,  and  so  on 
I  right  through  the  piece.    I  think  it  is  a 
j  mistake  to  differentiate  in  this  way.  In 
'  any  case,  if  there  is  to  be  a  pension  granted 
:  I  think  it  ought  to  be  paid,  not  so  much 
I  OS  a  reward  for  services  rendered,  as  a 
,  compensation  for  some  infirmity  which  han 
suddenly  rendered  a  Judge   incapable  of 
j  performing  his  duty.    What  ought  to  l>e 
I  done,  I  submit,  is  to   create  a  fund  out 
I  of  which  the  compensation,  gratuity,  or  re- 
{  tiring  allowance  should  be  paid  in  a  cnse 
'  of  proved  incapacity,  occasioned  by  a  sudden 
paralytic  stroke  or  some  misfortune. 
Mr.  Thobison. — Up  to  what  amount  ? 
Mr.  HUME  COOK.— I  should  say  that 
up  to  one  half  of  the  salary  would  be  a  fair 
thing  ;  but  that  is  n  m.itter  for  further  dis- 
cu-ssion.    Judges  unlike  most  other  peisfni.s 
are  not  called  upon  to  take  a  very  large  part 
in  social  functions,  and  therefore  are  not 
under  any  great  obligation  to  spend  money 
in  the  way  in  which  other  persons  are.  On 
the  other  hand,    they   are    subject  to 
certain  limitations  in  the   way   of  busi- 
ness.   They  cannot  take  up  directoi-ships, 
or  any  positions  of  that  kind ;  but  the 
salaries   which   are   likely   to   be  voted 
will  be   more  than  proper  compensation 
for  the  restrictions  which   they  have  to 
put  upon   themselves,  and  for  the  social 
pleasures  which  they  have  to  forego.  I 
think  that  the  proposal  in  the  Bill  in  re- 
spect to  pensions  ought  not  to  be  carried, 
and  that  some  other  proposal  might  be  put 
forward  to  provide  for  a  case  of  sutTden 
'  misfortune  occmring  to  a  Judge  whereby  he 
could  make  provision  for  his  own  inee<lK. 
With  respect  to  the)i8Ailaiti«aS£U^g«£that 
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it  would  be  sufficient  to  give  £3,000  to  the 
Chief  Justice,  and  £2,500  each  to  the  other 
Judges. 

Sir  LANGDON  BOXYTHON  (South 
Australia).  —  The  Attorney-General  cor- 
rectly quoted  me  as  saying  that  the 
pensions  of  the  puisne  Judges  in  South 
Australia  had  been  fixed  at  £l,.'tOO  per 
annum,  and  I  believe  that  that  of  the 
Chief  Justice  is  £1,.300  per  annum.  I 
should  like  to  add  tliat  I  believe  an  Act 
was  passed  about  nine  years  ago  abolishing 
pensions  for  future  Judges  in  South  Aus- 
tralia. 

Mr.  TH05IS0N  (North  Sydney).— The 
matter  we  are  now  discussing  is  of  such 
importance  that  we  cannot  give  it  too  care- 
ful attention.    On  the  one  hand,  there  is  a 
natural  desire,  in  whicli  I  fully  sympathize, 
to  prevent  the  system  of  pensions  getting  a 
footing  in  the  Commonwealth  service.  On 
the  other  hand,  there  is  a  desire  to  keep 
British  justice  and  Australian  justice  up 
to  the  high  standard  which  it  has  hitherto 
maintained,  and  from  which  it  would  not  be 
to  the  interests  of  the  community  to  allow 
it  to  fall.    In  dealing  with   a  question 
of  this  sort,  we  are  more  limited  as  to  the 
manner  of  fixing  remuneration  than  we 
Hhould  be  in  connexion  with  many  positions 
in  the  public  sei'vice  of  the  Commonwealth. 
There  are  three  ways  in  which  remuneration 
is  usually  fixed.    One  way  is  to  have  regard 
to  the  importance  of  the  work  ;  and  I  am 
quite  sure  we  cannot  get  more  important 
work  in  the  community  than  that  of  the 
administration  of  justice.    When  the  lives 
and  liberties  of  the  people  are  at  stake  we 
have  every  reason  to  avoid  the  riftks  attach- 
ing to  maladministration,  even  if  in  doing 
so  we  have  to  expend  a  little  money.    I  do 
not  say  that  the  mere  height  of  the  salary 
would  be  sufficient  to  enable  us  to  escape 
tlie  evil  of  maladministration  ;  but  if  we 
wish  to  get  men  in  whom  we  have  confid- 
dence — whom  we  believe  will  administer 
justice  capably  and  honestly — we  must  be 
prepared  to  give  what  has  been  fixed  in 
these  States  as  the  remuneration  for  such 
services.  Another  method  of  fixing  a  salary 
i.s  to  estimate  it  accui-ding    to  the  rate 
which    applicants    will    accept.     If  we 
adopt  that  method  we  can  get  the  work 
done  for  nothing,  because  there  are  men, 
one  or  two  of  wlioin  might  even  be  accept- 
able, who  would  take  the  position  for  the 
simple  honour  attacluug  to  it. 

Mr.  Mauher. — A  very  bad  principle. 


Mr.  THOMSON.— It  would  be  a  retr 
unsafe  principle  to  act  on  in  connexion  with 
our  Judiciary. 

Mr.  Mauger. — Either  partially  or  wholly. 

Mr.  THOMSON.  —  Either  partially  or 
wholly  ;  and  no  member  of  the  Committee 
would  for  a  moment  consider  the  adoption 
of  such  a  principle.    Another  way  of  esti- 
mating a  salary  is  not  to  necessarily  take 
the  men  who  want  the  positions,  but  to 
offer  a  rate  at  which  we  can  get  the  men  we 
want.    We  have  heard  a  great  deal  about 
the  High  Court.    I  was,  and  I  am  still, 
very  desirous  of  limiting  the  expense  of  that 
court;  but  I  would  rather  limit  the  expense 
by  curtailing  the  jurisdiction  and  reducing 
the  number  on  the  Bench  than  by  any 
cheese-paring  in  connexion  with  the  salaries 
uf   the  Judges.    If  this  is  to  be  a  court 
which  will  command  the  respect  that  the 
Attorney-General  expects  it  to  commaod, 
we  shall  have  to  pay  the  salaries  which  the 
men  we  want  will  require.    We  cannot  ex- 
I  pect  only  wealthy  men  or  philanthropists  to 
be  called  to  this  court ;  we  must  expect 
men  wlio  ai'e  following  their  profession,  and 
we  may  perhaps  have  to  ast  some  of  these 
to  make  a  sacrifice  when  th^  take  the 
position.    If  we  say  to  the  members  of 
the  Bar — "You  are  asked  to  do  justice 
under  all  circumstances  and  all  temptations, 
and  we  expect  you  to  be  so  capable  that  the 
other  Judges,  from  whose  decisions  there 
may  be  appeals  to  you,  will  never,  whatever 
thev  may  sny  of  your  judgments,  venture  to 
i  question  your  capacity,"  and  if  we  further 
tell  the  members  of  the  Bar  that  on  their 
appointment  to  the    Bench    they  mast 
not  occupy  certain    positions   of  prt^t 
outside  their  office,  which  are  open  to 
many  other  men,   so   that   the  Bench 
may   be   kept   clear   of   any  imputation 
of  injustice,  bias  or  prejudice,  we  most  be 
prepared  to  pay  liberal  salaries.  And  in  fixing 
what  is  liberal  we  milfet  have  regard  to  the 
salaries  which  are  paid  to  the  States  Judges 
in  Australia  at  the  present  time.  Indeed, 
I  do  not  see  any  other  standard  to  guide 
us ;  and  if  the  rate  of  remuneration  were 
£2,000  in  the  States,  I  should  be  perfectly 
willing  to  adopt  that  sum  for  the  Common- 
wealth, regarding  it  as  an  evidence  of  suffi- 
ciency to  attract  the  best  men. 

Mr.  Joseph  Cook.— The  salary  is  £2,000 
in  some  of  the  States. 

Mr.  THOMSON.— In  one  of  the  States, 
I  which  contains  a  tentli  of  the  population  <rf 
'  Australia,  the  gal^rg  ^sQ^^^^t  I  do 
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not  think    that    cose   affords   any  com- 
parison. 

Mr.  WiLKS. — Would  the  present  rates  be 
fixed  in  the  other  States  to^ay  1 

Mr.  THOMSON.— It  was  in  no  boom 
year,  but  when  things  were  worse  in  New 
Houth  Wales  than  they  are  to-day,  that 
some  of  the  high  salaries  of  Judges  were 
fixed.  It  waK  in  no  boom  time  that  a  Bill 
was  introduced  in  New  Soutli  Wales  to  raise 
the  salary  of  the  Chief  Justice  to  £3,500,  as 
the  only  way  of  obtaining  the  man  who 
was  wanted. 

-Mr.  WiLKS. — That  Chief  Justice  there  is 
lieutenant-Goveraor  as  well. 

Mr.  THOMSON.— He  got  additional  pay 
as  Lieutenant-Governor,  and  there  is  a  pro- 
vision for  similar  circumstances  under  this 

Bill. 

Mr.  WiLKS. — That  is  more  salary  still. 

-Mr.  THOMSON.— Some  low  rates  have 
been  quoted  as  prevailing  in  Canada  and 
the  United  States,  but  if  thfi  Common- 
wealth Courts  are  to  give  no  better  satis-  I 
faction  than  do  some  of  the  Canadian  | 
Courts,  and  some  of  the  subordinate  courts 
of  the  United  States,  we  should  be  a  great 
deiil  better  without  a  High  Court,  seeing 
that  we  could  get  more  justice  from  our  pre- 
sent Judiciary. 

Mr.  Mauuek. — There  are  always  com- 
plaints about  American  justice. 

Mr.  THOMSON.— Those  who  suffer  from 
it  complain,  and  we  know  that  the  subordi- 
nate courts,  at  any  rate,  in  the  United 
States,  where  low  judicial  salaries  are  paid, 
are  losing  the  country  money  owing  to  the 
class  of  men  on  the  Bench.  The  honorable 
member  for  Bourke  expressed  the  opinion 
that  instead  of  providing  in  this  way  for 
pensions,  we  ought  to  have  a  fund  deroted 
to  paying,  as  allowances,  any  sums  which 
Parliament  might  fix,  though  not  more  than 
half  the  salary.  I  do  not  agree  with  that 
idea  for  a  moment. 

Mr.  Watson. — It  is  practically  a  pension, 
in  any  case. 

Mr.  THOMSON. — It  is  a  pension  given 
in  the  most  objectionable  way.  Some  re- 
tiring Judges  would  get  the  allowance,  per- 
haps through  parliamentary  influence,  while 
other  men,  equally  deserving,  would  be  de- 
nied it  through  lack  of  influence.  The  grant- 
ing of  the  pension  might  be  a  matter  of  the 
whim  or  prejudice  of  the  moment.  If  we  have 
pensions  the  amounts  should  be  fixed.  I 
a^ree  with  the  honorable  member  for  Bland 
that  there  might  be  some  amendment  of  the 


clause  in  regard  to  the  rates  of  pensions.  I 
would  suggest  that  after  a  service  of  five 
years  the  rate  should  be  low,  certainly  not 
more  than  two-tenths  of  the  salary,  though  I 
should  be  satisfied  with  one-tenth.  Then 
the  pension  after  ten  years'  service  might  be 
increased  to  three-tenths,  and  after  fifteen 
years'  service  to  five-tenths.  I  do  not  think 
that  we  need  go  beyond  half  the  salary,  and 
the  suggestions  I  have  made  would  reasonably 
support  a  J  udge  to  whom  circumstances  had 
pioved  unfavorable,  at  a  period  of  life  at 
which  he  was  unable  to  earn  an  income. 
It  would  be  a  most  disastrous  thing  if  after 
the  liberties  and  lives  of  the  subjects  of  the 
Commonwealth  had  been  safe  in  the  hands 
of  a  Judge  for  many  years,  through  misfor- 
tune or  possibly  through  not  being  allowed 
to  do  things  in  connexion  with  business 
which  other  persons  could  do,  disaster  came 
upon  him  and  he  was  reduced  to  penury. 
Therefore,  while  as  a  rule  I  oppose  pensions 
in  the  Commonwealth  service  as  strongly 
as  other  members  do,  in  the  present  case, 
entirely  in  the  interests  of  justice,  I  cannot 
see  my  way  to  abolish  the  system. 

Mr.  DEAKIN. — I  hope  that  no  honor- 
able member  will  oppose  this  clause  from  a 
misunderstanding  of  the  position.  The 
clause  contains  a  proposal  which  appears  to 
the  Government  to  be  a  proper  one ;  but,  of 
course,  those  who  vote  in  favour  of  retain- 
ing it  are  not  bound  to  accept  the  particular 
rates  set  forth.  I  thought  that  some 
of  the  suggestions  of  the  honorable  member 
w^ho  has  juijt  resumed  his  seat  had  a  good 
deal  to  be  said  for  them,  and  I  am  quite 
prepared  to  give  consideration  to  such  sug- 
gestions. If  there  are  some  honorable  mem- 
bers who  oppose  the  giving  of  any  pensions 
whatever,  of  any  kind,  or  of  any  amount  no 
matter  how  sm^,  we  must,  of  coarse,  have 
a  division  on  the  clause. 

Mr.  Mai'ceb. — Could  we  not  have  it  on 
the  first  line  ? 

Mr.  DEAKIN.  —  We  could  ;  but  I 
understood  that  practically  the  whole  of  the 
Committee  were  agreed  upon  some  pro- 
vision to  meet  jjoasible  contingencies  that 
might  arise.  If  that  view  be  accepted,  and 
it  becomes  a  question  of  the  amount  and 
the  time  of  the  pension,  I  should  be  very 
glad  to  consitler  suggestions.  Nothing 
definite  has  been  proposed  as  yet.  I  desire 
also  to  remark  that  in  drawing  the  Bill  I 
took  the  words  "  permanent  infirmity  "  as 
probably  covering  the  whole  grouPfL 
tended  to  be  cover^t'^  t^  ^tlV^GShiWtion. 
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But  it  has  been  suggested  to  me  that  it  is 
safer  to  use  the  precise  words  of  the  Con- 
stitution. Those  words  are  "  proved  mia- 
behaviour  or  ijjeapacity."  Proved  mis- 
b^taviour  would  be  dealt  with  m  another 
w^;  and  I  should  propose  to  make 
clause  read  "permaBent  incapaci^"  in- 
stead ef  "  permanent  infirmity." 

Mr.  GLTim. — Ought  we  not  to  have  both 
words  1 

Mr.  DEAKIN.— We  might  have  both, 
but  it  is  decidedly  desirable  to  include  the 
words  used  in  the  Constitution.  I  there- 
fore move — 

That  after  the  word  "infirmity"  the  words 
"  or  by  incapocity"  be  inserted. 

Mr.  Crouch.— What  is  meant  by  "per- 
manent incapacity  V 

Mr.  DEAKIN.— Well,  a  Judge  might 
become  incapacitated  for  a  day. 

Mr.  CONROY  (Werriwa).— 1  think  it 
woidd  be  much  better  to  use  the  words 
empl(^ed  by  the  Constitution.  The  sug- 
gestion of  the  honorable  and  learned  mem- 
for  South  Australia,  Mr.  Glynn,  is  a  very 
sound  one  in  view  of  the  language  used  in 
sub-section  (2)  of  section  7^. 

Mr.  BATCH  ELOR  (South  Australia).— 
T  am  not  quite  clear  as  to  what  this  sub- 
clause refers  to. 

Mr.  Deakin. — It  covers  the  language  of 

the  Constitution,  sub-section  (2),  section  7^ 
— removal  on  the  ^Touiid  of  "  proved  mis- 
Iwliaviour  or  incapacity."  We  had  the 
word  "infirmity" in  the  clau.se originally,  and 
we  proposed  to  add  "incapacity." 

Mr.  BATCHELOll.— Would  the  sub- 
clause cover  the  giving  of  a  pension  on  re- 
tirement on  account  of  misbehaviour? 

Mr.  Deakin. — No;  a  Judge  would  lose 
his  pension  in  case  of  misbehaviour. 

Amendment  agreed  to. 

Mr.  THOMSON  (North  Sydney).  —  I 
move — ' 

That  jura^raph  (a)  be  omitted. 
I  move  this  amendment  with  the  view  of 
proposing  subsequently  that  after  a  service  of 
five  years,  a  retiring  Judge  shall  be  entitled 
to  a  pension  of  two-tenths  of  the  salary, 
after  a  service  of  ten  years  to  three-tenths, 
and  after  service  of  fifteen  years  to  five- 
tenths. 

Mr.  Deakin. — I  shall  not  oppose  that 
amendment. 

Mr.  HUME  COOK  (Boitrke).— Rome  of 
us  desire  to  test  the  question  whether  there 
shall  be  pensions  or  not. 


Mr.  Deakin. — That  can  be  done  by  voting 
on  the  whole  clause. 

Mr.  HUME  COOK.— Would  it  not  be 
better  to  test  the  point  by  cutting  out  the 
words  '*  upon  a  pension"  T 

Mr.  MATTGER  (Melbourne  Pbrta).— 
With  due  respect  to  the  Attomey-Geoeial  I 
prefer  to  test  the  question  before  the  sub- 
clause is  altered.  We  ought  to  have  a  clear 
and  distinct  understanding.  Tf  the  clause 
is  whittled  down  an  amendment  against 
pensions  is  likely  to  be  defeated. 

Amendment,  by  leave,  withdrawn. 

Mr.  MAUGER  (Melbourne  Porta).— In 
order  to  test  the  question,  I  move — 
That  the  woidft  "upon  a  pension '"  he  omittecL 

Sir.  WILKS  (Dalley).  —  The  temper  of 
the  Committee  has  nndergone  a  considerable 
change  within  the  last  few  minutes,  and  the 
Government  are  now  prepared  to  compro- 
mise. The  difference  between  those  who  do 
not  believe  in  the  payment  of  pensions  and 
those  who  support  the  clause  as  it  stands 
hm  been  greatly  altered.  The  amend- 
ment mo^■ed  by  the  honorable  member  for 
Norfcli  fiydney  was  put  forward,  became  he 
considered  that  a  money  payment  would  pre- 
vent temptation.  The  honorable  member 
argued  that  the  lives  and  liberties  of  the 
public,  which  are  in  the  hands  of  our  Judges, 
would  be.  better  cared  for  if  pensions  were 
granted. 

Mr.  Thomson. — I  did  not  sav  that. 

Mr.  WILRS.— That  -was  the  purport  of 
the  honoraUe  roerober's  remarks.  Tin 
ailment  put  forward  in  regard  to  the 
question  of  salaries  applies  with  equal  force 
to  the  payment  of  pensions.  The  Prim* 
Minister  oif  the  Commonwealth,  for  example, 
does  not  receive  a  pension,  nor  does  any 
honorable  member  of  the  House  receive 
one  ;  but  the  lives  and  the  liberties  of  the 
public  ace  in  our  bands  while  we  are  here. 
The  difierenee  between  the  work  of  legiiilft- 
tion  and  of  administration  is  very  slight.  I 
contend,  however,  that  neither  salaries  nor 
pen.sions  can  be  said  to  be  a  material  fnctor 
in  protecting  the  affairs  of  the  country. 
The  poorest  man  that  Australia  ever  had  in 
public  life  was  the  late  Sir  Hrary  Parkes, 
and  yet  he  was  the  most  determined  in 
looking  after  the  interests  of  the  people. 
He  was  a  man  -who  retired  upon  the 
slightest  insult  being  offered  to  bis  Govern- 
ment. 

Mr.  Paoe. — He  went  ont  onee  too  often. 
Mr.  WILK8. — The  honorable  member  is 
scoffing  at  th€Pia(jBrtttryji^Qgli%eat<8t 
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fufalic  man  who  ever  lived  in  Australia, 
and  who,  1^  the  way,  roee  from  the  ranke 
of  the  workiBn. 

Mr.  Pac^ — That  is  a  question. 

Mr.  Tbomon. — Members  of  Parliament 
are  not  prohibited  from  earning  their  living 
by  foUowing  other  occupations. 

Mr.  WILKS. — That  may  be  so ;  bat  let 
08  look  for  a  moment  at  the  position  of 
officers  in  banking  institutions.  The  honor- 
aUe  member  for  New  England  suid  tlrnt 
the  man^iers  of  oar  banks  receive  very  large 
saUries.  We  most  notiorget,  however,  that 
^ey  bare  to  provide  for  thmr  own  pensions 
oat  of  their  ntlaries. 

Mr.  Bhdce  Smith. — Not  at  all. 

Mr.  WILKS.— In  the  Bank  of  New  Sooth 
Wales  and  the  Commercial  Banking  Corpo- 
TBtion  a  deduction  is  made  from  the  salary  of 
every  oflieer— from  the  general  manager  to 
tiie  officer  ocoapying  the  most  snbordinate 
position — to  provide  for  his  pensicm. 

Mr.  Thoubon. — ^But  the  management  con- 
tribute to  the  fund. 

Mr.  WILKB.— It  is  proposed  that  a  cer- 
tain penition  shall  be  paid  to  a  Judge  who  be- 
comes iDcapacited  by  permanent  infirmity, 
not  less  than  five  y^arsafteraccepting  office. 
Bnt  if  a  Judge  suffers  from  some  physical 
infirmity  after  two  years  service,  should  he 
not  be  entitied  to  equal  cDnnderation  on  the 
part  of  the  public  as  is  the  man  who  after 
five  years  servtee  becomes  incapable  of  re- 
maining on  the  Bench  ?  I  see  no  wisdom  in 
Bayin<;  that  the  pension  shall  start  after  five 
years  service.  If  it  is  right  that  pensions 
should  be  granted,  let  them  start  from  the 
time  that  they  are  actually  required.  1  can 
understand  the  Qovemment  proposal.  They 
provide  that  if  a  ma^  becomes  paralyzed,  or 
suffers  some  other  infirmity  durii^;  the 
first  year  of  t^cp,  he  shall  at  once  be  entitled 
to  a  pension.  But  under  the  amendment 
which  has  been  temporarily  withdrawn,  a 
Judge  would  be  entitled  to  no  Kuch  pension 
if  he  became  incapacitated  within  five  years 
of  his  appointment  to  the  Bench.  For  the.se 
Tcascms,  I  hope  that  the  honoral^e  member 
for  Melbourne  Ports  will  adhere  to  his 
anendment. 

Mr.  BATCHELOR  (South  Anstralfe).— 
I  have  not  spoken  during  the  debate  on  this 
Bill,  but  there  are  one  or  two  phases  re- 
lating to  the  payment  of  pensions  to  which 
I  desire  to  make  brief  reference.  When  we 
were  dealing  with  the  Public  Service  Bill, 
we  discussed  at'  length  the  position  of  the 
civil  service,  but  throughout  that  debate  no 


suggestion  was  made  that  we  should  give  a 
pension  to  any  class  of  our  public  servants. 
Notwithstanding  what  has  been  said  during 
"tke  discussion  on  tdiis  clause,  I  fail  to  see 
why  any  distinction  should  be  made  in  the 
of    Judges   of    the    High'  Court. 
Ah  a  matter  of    fact,  when  the  Public 
Service  Bill  was  before  us,  some  honorable 
members  went  so  for  as  to  oppose  e  proposal 
that  adults — married  men — who  bad  been 
in  ^e  service  of  the  tmnsferred  depart- 
ments for  -some  years,  should  receive  a  bare 
living  wage.    They  were  opposed  to  the 
payment  of  a  minimnm  wage,  apart  alto- 
gether from  any  question  of  making  a  re- 
tiring allowance  to  a  civil  servant  suffenng 
from   physical   infirmity.    It  would  be  a 
'  great  mistake  for  Parliament  to  draw  this 
distinction  between  one  class  of  civil  ser- 
vants and  another.    I  have  every  respect 
for  the  Judges      the  States,  and  I  am  just 
;  as  anxious  that  we  should  obtain  the  very 
best  men  available  for  the  position  of 
Judges  of  the  High  Court  as  is  any  honor- 
able member;  but  I   (Jo  not  consider  it 
iwoessary  for  us  to  hold  out  an  incentive  of 
this  kind.    If  we  ofier  adequate  salaiien  our 
Judges,  like  other  persons  occupying  promi- 
I  nent   positions   outside  the   service,  will 
I  be  iu  a  poaiticm  to  purchase  life  annuities, 
j  We  compel  our  public  servants  to  insure 
I  their  lives,  and  if  in  the  case  of  our 
I  Judges   some   provisian   moat  be  made 
for   old    age   or   physical    infirmity,  let 
j  us    make   it    compulsory    for    them  to 
'  purchase  life  annuities.    Buch  a  provision, 
!  however,  need  not  necessarily  be  inserted 
I  in  the  Bill.   I  intend  to  protest  as  stronjily 
I  as  I  can  against  the  proposal  that  special 
I  treatment  shall  be  meted  out  to  one  particu- 
I  lar  class  of  public  servants. 
I     Mr.  CONROY  (Werriwa).— T  would  re- 
I  mind  the  honorable  member  for  South  Aus- 
tralia, who  has  just  spoken,  that  there  is 
I  a  great  difference  between  a  J  udge  and  the 
other  officers  of  the  public  Her\'ice  to  whom 
he  has  referred,  inasmuch  as  an  ordinary 
member  of  the  service  can  be  dismissed 
straightway  while  a  Judge  oanaot. 

Mr.  Batchelob* — ^That  does  not  count 
against  my  argument. 

Mr.  CONROY. — Sometimes  a  Judge  may 
(  become  slightly  deaf  or  sufier  from  some 
other  intirinity  which  it  is  extremely  diffi- 
cult to  prove,  although  it  is  injurious 
to  his  capacity  on  the  Judicial  Bench.  In 
such  a  case  it  mi^t  be  po^^ible.  tOuJil^uce 
him  to  retire  by  Xh^'^M  ^hlHt^^^iv^ 
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pension.    If  a  man  incapacitated  in  this 

way  continues  on  the  Bench,  the  cost  to  the 
community  is  infinitely  more  than  would  be 
the  payment  of  a  pension.  That  is  one 
reason  why  we  should  grant  pensions  to  our 
Judges.  It  is  far  better  that  a  Judge  suffer- 
ing from  deafness,  or  some  other  infirmity, 
should  be  able  to  retire  voluntarily  tJian 
that  a  Bill  should  be  introduced  set- 
ting one  of  the  veiy  worst  precedents  for 
the  removal  of  a  member  of  the  Bench. 
In  how  many  cases  has  this  ever  been  re- 
quiied  1  When  one  listens  to  the  objections 
raised  against  the  proposal,  one  would  think 
that  we  were  dealing  with  vast  sums  of 
monej*,  yet  I  find  that  under  paragraph  (a), 
the  amount  involved  would  be  £600,  under 
paragraph  (b)  £900,  under  paragraph  (rf) 
il,oOO,  and  paragraph  (e)  £2,100,  assuming 
that  the  proposals  of  the  Government  are 
cariied  into  effect.  If  a  Judge  should 
develope  some  infirmity,  it  would  surely  be 
better  to  hold  out  some  inducement  to  him 
to  retire.  I  trust  that  the  Government  will 
be  able  to  carry  out  their  proposals  in  their 
entirety,  or  that  tiiey  will  at  least  be  able 
to  carry  them  with  the  modification  which 
has  been  suggested. 

Mr.  SALMON  (Laanecoorie).  —  I  am 
rather  astonished  to  find  that  there  is  any 
apologist  for  the  perpetuation  of  a  system 
which  in  the  past  has  been  condemned 
throughout  the  length  and  breadth  of  Aus- 
tralia. I  am  also  surprised  to  find  some 
honorable  members  who  are  opposed  to  pen- 
sions for  certain  branches  of  the  public 
service  advocating  that  they  should  be 
granted  to  the  very  highest  paid  oflicials  of 
the  ytate,  I  fail  to  see  any  consistency  in 
that.  I  agree  with  the  honorable  and 
learned  member  for  Werriwa  that  we  are 
making  precedents,  and  the  Committee 
should  establish  a  precedent  in  this  case 
which  the  States  could  well  follow.  We 
can  also  set  a  precedent  in  the  matter 
of  salaries,  because  these,  in  niy  opinion, 
are  fixed  too  high  in  the  Bill,  and  I 
shall  have  something  to  say  upon  that 
when  we  reach  the  clause  dealing  with 
them.  It  is  our  bounden  duty  to  remove 
altogether  from  the  Federal  public  service 
any  hope  that  its  members,  and  especi- 
ally those  receiving  high  salaries,  will 
have  pensiws  paid  to  them  when  they 
leave  the  service,  though  in  eome  of 
the  States  the  pensions  paid  nearly  equal 
in  amount  the  salaries  which  the  officei-s 
have  been  receiving  when  in  full  service. 


It  is  the  duty  of  those  who  are  in  receipt 
of  regular  and  suflicient  payment  from  the 
State  to  make  provision  for  the  time  when 
they  will  not  be  receiving  salary.  We  can 
set  an  example,  which  some  of  the  States 
very  much  require  to  follow,  by  wiping  out 
altogether  from  our  annual  charges  the 
pension  list  which,  in  the  past  and  at  pre- 
sent, is  in  the  States  proving  a  terrible 
burden  upon  the  taxpayers  of  Australia. 

Mr.  BRVCE  SMITH  (Parkes).— I  should 
like  the  Committee  to  consider  whether  the 
position  in  which  we  find  ourselves  now  is 
a  fair  one.  The  honorable  member  for 
Melbourne  Forts  is  endeavouring  to  have 
a  division  taken  upon  this  clause,  with- 
out first  tiying  whether  it  cannot  be 
made  acceptable  to  a  majority  of  the 
Committee  in  the  way  suggested  by  the 
honorable  member  for  North  Sydney.-  The 
speeches  made  so  far  suggest  that  there  is 
a  very  large  number  of  honorable  members 
who  are  disposed  to  accept  this  clause  with 
some  modifications,  but  the  honorable  mem- 
ber for  Melbourne  Forts  has  candidly  said 
that  he  desires  to  take  a  division  upon  the 
clause  as  a  whole,  because  he  fears  that,  it 
the  Committee  has  an  opportunity  <^ 
modifying  it,  it  may  be  mside  acceptable, 
and  he  will  lose  his  opportunity  of  strang- 
ling the  proposal.  The  honorable  mem- 
ber's suggestion  is  the  same  as  if,  upon  the 
second  reading  of  a  raeasnre,  it  were  as 
sumed  that  it  would  be  unalterable,  and 
that  we  should,  therefore,  take  a  division 
upon  it  in  the  condition  in  which  it  is  first 
submitted  to  the  House,  and  without  the 
understanding  that,  in  passing  the  second 
reading,  we  have  an  opportunity  of  making 
the  measure  acceptable  in  Committee.  Why 
should  we  not*  modify  this  clause  if  there 
is  some  chance  that  it  may  be  made 
acceptable  to  the  Committee  ?  It  will  be 
open  to  honorable  members  subsequently  to 
express  an  opinion  upon  the  whole  clause 
after  it  has  been  modified. 

Mr.  A.  McLban. —  We  do  not  go  into 
Committee  upon  the  Bill  before  we  pass  the 
second  reading.  We  take  the  principle 
first,  and  th^  deal  with  the  modifisations. 

Mr.  BRUCE  .sMITH.— The  honoraWe 
member  for  Melbourne  Forts  is  trying  now 
to  piit  the  cart  before  the  horse.  He  is  en- 
deavoring to  t^e  a  final  division  upon  a 
clause  with  the  expectation  and  the  know- 
ledge .that  we  shall  not  have  an 
opportunity  of  making  it  acceptable  to 
the  Committee.  Di^ff^d  le^VjiaSft^igree  to 
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the  second  reading  of  a  Bill,  as  wo  have 
done  in  the  case  of  the  very  Bill  now  under 
consideration,  on  the  understanding  that  we 
can  amend  any  part  of  it  in  Committee. 

Mr.  Joseph  Cook. — ijuppose  the  second 
reading  is  lost. 

Mr.  BRUCE  SMITH.— If  the  second 
reading  is  lost  there  is  no  chance  of  amend- 
ing the  measure  afterwards,  but  honorable 
members  frequently  vote  for  tlie  second 
rfiading  of  a  Bill  with  the  full  knowledge 
that  they  would  not  accept  it  finally  in  the 
condition  in  which  it  is  submitted.  If  the 
suggestion  of  the  honorable  member  for 
Melbourne  Forts  is  agreed  to,  the  whole 
clause  will  be  negatived,  although  I  have 
formed  the  opinion  from  the  speeches  which 
I  have  heard  that  many  members  of  the 
Committee  at  the  present  time  are 
willing  to  accept  the  principle  if  the  con- 
ditions are  modified  in  the  way  sug- 
gested by  the  honorable  member  for  North 
Sydney.  If  there  is  not  a  majority 
willing  to  have  the  clause  in  a  modified 
form  we  shall  find  that  out  very  shortly, 
but  if  there  is,  by  adopting  the  course 
proposed  by  the  honorable  member  for 
Melbourne  Porta,  we  shall  be  preventing 
a  majority  in  the  Committee  accepting  the 
principle  in  a  modified  form,  merely  because 
the  honorable  member  has  chosen  to  take  the 
clause  by  the  scrufi  of  the  neck,  in  order  to 
kill  it  at  the  first  stage  of  discussion.  I  sub- 
mit that  unless  honorable  members  desire  to 
do  that  in  the  hce  of  the  majority,  an  op- 
portunity should  be  given  to  fashion  the 
clause  so  as  to  make  it  acceptable. 

Mr.  A.  PATERSON  (Capricornia).— As  I 
was  one  of  the  first  to  ring  the  pension  note, 
I  think  I  have  a  right  to  say  a  word 
on  this  question.  As  a  matter  of  fact, 
I  aliould  like  very  much  to  see  all  Go- 
vernment pensions  abolished  with  the 
^caption  of  pensions  to  soldiers  who 
have  been  crippled  in  battle.  But  I  quite 
recoftnise  that  there  is  absolutely  no  hope 
of  inducing  the  Committee  to  accept 
that  policy  in  a  case  like  this.  From  the 
remarks  made  by  the  honorable  members  for 
Bland  and  North  Sydney,  and  the  sympathy 
generally  expressed  by  the  Committee,  I  can 
see  clearly  that  there  would  be  no  uae  in 
attempting  to  do  away  with  these  pensions. 
Wecould  not  expect  capable  gentlemen  of  the 
learning,  attainments,  and  experience  neces- 
sary to  occupy  such  a  position  as  that  of 
Judge  of  the  High  Court  without  some 
mck  provision  as  this.    I  am  strongly  in 


sympathy  with  the  views  expressed  by  the 
honorable  member  for  North  Sydney,  and  I 
have  thought  it  well  to  explain  my  position 
in  this  respect. 

Mr.  EWING  (Richmond).— I  understand 
that  if  the  principle  of  paying  pulsions 
be  established,  honorable  members  will  be 
oiforded  an  opportunity  of  voting  on  the 
amendment  suggested  by  the  honorable 
membftr  for  North  Sydney,  or  some  pro- 
posal in  a  similar  direction. 

Mr.  Deakin. — Hear,  hear. 

Question — That  the  words  proposed  to 
be  omitted  stand  part  of  the  clause — put. 
The  Committee  divided. 


Ayes 
Noes 


20 
29 


Majority 


Ayes. 


Barton,  Sir  E. 
Clmptnau,  A. 
Conroy,  A.  H, 
Cooke,  S.  W. 
Crouch,  R.  A. 
Cruickshank,  O.  A. 
Deakin,  A. 
Forrjst.  Sir  J. 
Fyah.  Sir  P.  O. 
tilynn,  P.  McM. 
McEocharu.  Sir  M. 


Biitchelor,  E.  L. 
Bonython,  Sir  J.  L. 
Cook,  J. 
Cook,  J.  H. 
Edwards,  (5.  B. 
Fisher,  A.' 
Fowler,  J.  M. 
Hartiioll,  W. 
Isaacs,  I.  A. 
Kennedy,  T. 
Kirwan.  .J.  W. 
Mabon,  H. 
Mauger,  S. 
McOiv,  J.  W. 
McDonald,  C. 


For. 

CUrke,  F. 
Turner,  Sir  O. 
Wilkinson,  J. 
Hari«r,  R. 
Hughes,  W.  M. 
hyne.  Sir  W. 
Kingnton,  C.  C. 
Speiice,  W.  G. 
Higgins,  H.  B. 


pHterson,  A. 
SiLwers,  W.  B.  S.  C. 
Skene,  T. 
Smith,  B. 
Thomson,  II. 
Watson,  J.  C. 
Willis,  H. 

Ewing,  T.  T. 
Groom,  L.  E. 

Noes. 

McLean,  A. 
O  Malley,  K. 
Page,  J. 
Poynton,  A. 
Quick,  Sir  J. 
Ronald,  J.  B. 
Solomon,  E. 
Solomon,  V.  L. 
Thomas,  J. 
Tudor,  F. 
Watkins,  D. 
Wilks,  W.  H. 

Te/Ur< 
Fuller,  G.  W. 
Sabnon,  C.  C. 

Paiks. 

McLean,  F.  E. 
McMilUn.  Sir  W. 
Cameron,  D.  N. 
Groom,  A.  C. 
Brown,  T. 
Braddon,  SirE. 
Phillips,  P. 
Bamford,  F.  W. 
Smith,  S. 


Question  so  resolved  in  the  negative. 

Amendment  agreed  to. 

Progress  reported.  ^  . 

House  adjoiim6ftiii^KfccVfLQ.Og  »^ 
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The  Presidekt  took  the  chair  at  2.30 
p^m.,  aud  read  prayers. 

PETITION. 

SenatorSTANrFORTHSMTTHpresented 
a  petition  from  the  Chamber  of  -Manufac- 
turers of  Western  Australia,  praying  for  the 
repeal  of  sub-section  (8)  of  section  .'J,  and  of 
section  11  of  the  Immigration  Restriction 
Act. 

Petition  received  and  read. 

COMMONWEALTH  POSTAGE 
STA3IPS. 

Senator  PULSFOllD.— I  desire  to  ask 
the  Postmaster-General,  without  nolice, 
first,  how  the  design  for  the  new  ninepenny 
postage  stamp  was  arrived  at,  and  secondly, 
seeing  that  the  names  of  the  six  States  are 
not  arranged  either  in  alphabetical  order, 
or  in  accordance  with  their  respective  popu- 
lations, what  plan  was  adopted '? 

Senator  Lt.-Col.  Nbild. — Nor  are  they 
arranged  in  accordance  with  the  manner  in 
which  the  States  are  named  in  the  Consti- 
tution. 

Senator  PULSFORD.—T  obserre  that 
New  South  Wales,  the  largest  State  in  the 
union,  is  named  last  on  the  stamp. 

Senator  DRAKE. — -The  design  was  taken 
from  a  medal  in  my  possession.  It  will  be 
found  that  the  name  of  the  State  which  was 
founded  earliest  is  placed  nearest  to  mother 
earth.  That  is  the  order  in  which,  I  think, 
the  stones  in  a  building  are  generally 
placed. 

Senator  KEATING  asked  the  Post- 
master-General, njion  notice — 

1.  Does  he  intend  at  mi  early  date,  iia  an- 
noiinced  in  the  public  press,  to  is»ue  Common- 
AixMltli  [xistiil  stnmps  to  take  the  placeof  present 
8taie  issues-? 

i  If  so,  will  he  call  for  eom|)etitive  designs 
for  such  Commonwealth  isaue  ;  and,  if  not,  why 
not? 

Senator  DRAKE. — ^The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  The  Fa9tmiister-(>eneral  is  issuing  a  postage 
stauip  of  a  distinctly  Commonwealth  character. 
If  sncli  a  stamp  is  adopted,  it  will  eventually 
take  the  place  of  the  existing  State  issues  as  they 

are  exliiiusted. 

'1.  He  will  wiiit  the  issue  of  stamps  now  in 
coul  ee  of  ])re]nii;iti(ni  to  supplement  those  in  use 
in  two  of  the  Stales  liefore  detLTniininj^  whether 
he  will  invite  cumiietitive  designs  for  a  new 
general  issue. 


STANDmrG  ORDERS. 

Senator  PBARCE.— I  wish  to  ask  the 
Postmaster-General,  without  notice,  whether, 
when  the  i-eport  of  the  Committee  of  the 
whole  Senate  is  presented,  the  Government 
will  have  the  standing  orders  reprinted, 
with  the  amendments,  for  the  convenience 
of  honorable  senators? 

SMiator  DRAKE. — I  have  no  objection 
to  the  standing  orders  being  reprinted  as  de- 
sired by  the  honorable  senator.  I  presume 
that  the  matter  will  be  attended  to  by  the 
Standing  Orders  Committee. 

GOVERNOR-GENERAL'S  SPEECIT: 
ADDRESS  IN  REPLY. 

.  The  PRESIDENT.— I  have  tha  honour 
to  inform  the  Senate  that,  on  Friday  last, 
accompanied  by  members  of  the  Senate,  I 
presented  to  His  Excellency  the  Guvemor- 
Geueral  the  address  in  reply  to  his  speech, 
and  received  the  following  answer  : — 
Mr.  PamDmrr  and  Gbktubiex  or  the  Senate— 

I  am  gratified  in  receiving  your  addr^  in 
reply  to  the  Speech  delivered  by  me  on  tbe 
occiisiou  of  the  opening  of  the  second  session  of 
the  first  Parliament  of  the  Commonwealth. 

I  note  with  pleasure  your  assurances  of  con- 
tinued loyalty  to  the  Throne  and  Person  of  cor 
Most  GrsoiouR  Sovereign. 

I  earnestly  hope  that  the  r^alt  of  your  delihen- 
tions  in  Parliament  will  be  benelicia]  to  the  people 
of  Australia. 

Tesktbox, 

.  ,  tkn-ernor-tieneral. 
19th  June,  1903. 

PAPERS. 

Senator  DRAKE  laid  upon  the  table  tie 
following  pi^rsri — 

Cor.-6S(Jondence  relatiug  to  the  Paci6c  Island 
Labourers  Act. 

Transfers  approved  by  the  Govemor-Gmeral  for 
the  year  11W2-3. 

Ruguktious  relating  to  Cconinonwealth  Militan- 
Forces. 

IMPORTATIONS  OF  TEA. 
Senator    BARRETT  asked   the  Post- 
master-General, upon  notice — 

1.  Whether,  since  the  passing  of  the  TaiiS 
making  tea  free,  any  systematic  inspection  hu 
been  made  in  the  State  of  Victoria  by  the  Cus- 
toms Department  T 

•2.  What  method  is  employed  in  obtainins 
samplas  for  analysis  ? 

3.  Have  any  shipments  been  aondemned,  and 
how  many  ? 

4.  Has  any  ttia  been  re-shipped  that  has  been 
refused  entry  into  this  State  as  being  unfit  for 
human  consumptiqwgjfeed  by  CjOOgie 
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5,  Has  any  shipment  durinK  the  period  referred 

to  that  the  Customs  have  cundemuecl  been 
"  destroyed? 

ti.  lious  the  Department  find  any  difficulty  in 
dealiug.  with  low  grvle  luid  inferior  ten  because 
of  the  libolition  of  the  duty  ^ 

Senator  DRAKE. — The  answers  to  the 
<  hoiunraUe  Benator's  queations  are  as  fol- 
low : — 

I.  A  systematic  inspection  lias  Ijeen,  and  is 
•  made  by  the  Customs  Department  of  all  lines  of 
.  tea  that  are  imported  into  the  State  of  Viotoria 

or  any  other  State.  Any  t«u  imported  into  any 
^  State  f>iiice  the  date  of  the  impoHltion  of  the 

Federal  Tariff  can  be  transferred  to  another  State 

without  a  fieoond  in<'pectioiT,  bat  all  other  tea  in 

Puhjeot  to  examination. 
'2.  Hamples  of  all  importations  of  tea  are  drawn 

from  the  bulk  by  the  Tea  Kxaminer,  and  teated 

betore  delivery  can  lie  obtained. 

3.  One  shipment  has  been  condemned  by  opera- 
tion of  law,  and  »evenil  are  awaiting  legal 
decision. 

4.  Two  shipments  of  tea  imi>ortod  tjefore  date 
of  making  tea  free  were  re-!thipi>ed  to  country  of 
export. 

.-).  Xo. 

f).  No.  Exactly  the  same  method  of  inst)ection 
has  been  carried  out  since  the  <late  of  al>olition  of 
the  dat3'  as  vaa  in  vogue  [irior  to  tlmt  event. 

STAXE  GOVERXOll  AND  NAVAL 
SUBSIDY. 

Senator  DOBSON  asked  Senator  HiggR, 
upon  Twtice — 

If  he  finds  from  a  peru»«l  of  the  paper  on  ' '  The 
Navy  and  the  Nation,"  rea<l  by  Hi»  Excellency 
the  (ioveruor  of  Victoriu,  at  the  Pitzroy  Town 
Hall,  on  the  1  Ith  June  inntant,  tiiat  >>uch  paper 
expresses  no  oinnion  as  to  the  dcs^irnbility  or 
otherwiMi  of  the  Commonwealth  giayinf^  nn 
increased  naval  subsidy,  will  he  still  proceed 
with  the  motion  of  which  he  has  given  notice 
dealing  with  thin  subject  and  adhere  to  the  lan- 
guid used  in  snoh  motion  * 

Senator  HIGrGS.  —  In  answer  to  the 
honorable  and  learned  senator  I  h&ve  to 
say—  '  j 

I  fuive  ]>eni!ioil  the  pni>er  reitd  by  His  Ex-  | 
oellency  the  (iovernor  of  Victoria,  Sir  (ieor^  j 
Sydenham  Clarke,  and  I  regrpt  to  find  that  I  am  I 
confirmed  in  my  opinion  that  the  lectnre  was  an  | 
incur!<ioii  into  the  field  of  Fodeml  iNslitios.    The  i 
title  of  the  lecture,  "The  Navy  and  the  Nation/'  . 
is  a  mianomer.    In  a  lecture  on  the  navy,  one  I 
wonld  have  expected  to  find  some  reference  to  ' 
and  deeeription  of  the  type,  names,  ftc,  of  the  ' 
best  warshiiKi  now  iu  use  in  the  British  navy,  the 
number  of  war  vciwela,  officer;.,  men,  &c.  Xliere 
iH  no  such  reference  or  description.    The  paper  in 
a  mrefally-preiiarMl  document  on  navnl  defence,  le- 
latine  certain  events  in  naval  history*,  tjasing  there- 
on certain  ingenious  arguments  more  or  lesK  Bophis- 
tical,  and  deducing  tjierofroin  certain  mnclu.'iious 
more  or  less  romantic  and  exnfTjrcTntrd.  Itissingular 
that  those  arguments  and  conclusions  oppose  the 
case  put  by  the  supporters  of  Australian  looal 


.  defenoo,  and  coincide  in  a  striking  manner  with 
the  views  expressed  by  the  advocates  of  an 
increased  subsidy  to  the  British  War  Depart- 
ment. 

Senator  Drake. — I  rise  to  a  point  of 
'  order.  I  wish  to  ask  vhetiier  Uie  honoi-- 
able  senator  is  in  order  in  wba.t  he  is  rend- 
ing as  an  answer  to  a  qnestiim  7  It  appears 
to  be  a  speech. 

Senator  McGregor. — Is  it  not  "sufiS- 
ciently  ambiguous  "  ?  > 

The  PREyiDENT.— I  wiUcall  the  atten- 
tion o£  Henator  Higgs  to  Standing  Orders 
116  and  117— 

In  putting  any  Huch  question — 
That  is,  a  question  asking  for  information — 

no  atgument  or  opinion  shall  be  of^red,  nor  any 
facts  stated,  except  so  far  as  may  be  necessary  bo 
explain  such  question. 

In  answering  any  such  question,  a  member  .shall 
not  debate  the  matter  to  which  the  same  refers. 

I  confess  that  I  was  not  listening  very  care- 
fully, and  I  may  be  wrong ;  but  it  seems 
to  me  that  Senator  Higgs  was  debating  the 
matter.  I  do  not  say  that  positively,  be- 
cause, as  r  have  stated,  I  did  not  exactly 
hear  what  he  was  reading. 

Senator  Playpord. — Does  not  that  stand- 
ing order  relate  to  debate  on  the  part  of  the 
member  who  asks  the  question  7 

The  PRESIDENT.— No. 

In  answering  any  ouch  question  a  member 
shall  not  debate  the  matter. 

That  is  to  say,  he  shall  answer  the  question 
and  shall  notdebate  the  matter  in  reference  to 
which  the  question  has  been  asked. 

Senator  Dobson. — On  the  point  of  order, 
r  submit  that  the  honorable  senator  ought 
to  confine  himself  to  answering  the  question 
that  has  been  put  to  him.  He  should  .sub- 
mit his  written  answer  to  you,  sir,  and 
let  you  decide  whether  it  is  in  order. 

Tlie  PRESIDENT.— r  will  ask  Senator 
Higgs  to  start  afresh. 

Senator  HIGGS.— I  will  do  so— 

I  have  iierused  the  paper  read  by  His  Excel- 
lency the  (Jovemorof  Victoria,  Sirfieonre  Syden> 
ham  Clarke,  and  I  regret  to  find  that  I  am  con- 
firmed in  my  opinion  that  the  lecture  was  an  in- 
cursion into  the  field  of  Federal  politics.  The 
title  of  the  lecture,  *'  The  Nav-y  and  the  Nation," 
is  a  misnomer. 

Senator  Dobson. — I  rise  to  wder — that 
is  not  an  answer  to  the  question. 

Tlie  FBESIDEKT.— I  cannot  say  that 
the  honorable  senator  is  debating  the  ques- 
tion, so  far. 

Senator  Dobson. — He  is  not  answering 
the  question  Digitized  by  dOOglC 


State  Governor  [SENATE.]  attd  Xaval  Subgidy. 


Senator  HIGGS.— I  regret  that  the  hon- 
orable and  learned  senator,  who  was  so 
anxious  for  information,  does  not  like  it  now 
he  is  getting  it. 

The  PRESIDENT.— I  do  not  think  that 
the  honorable  senator  has  infringed  the 
standing  order  so  for. 

Senator  HIGGS.— 

In  a  lecture  on  the  nuvy  one  might  have  ex- 
pected to  find  some  reference  to  anu  description 
of  tho  type,  names,  &c.,  of  the  best  war-ahijis 
now  in  neie  in  the  British  nuvy,  the  number 
of  war  vesselfl,  officers  and  men,  &c  There  is  no 
such  reference  or  description. 

The  PRESIDENT.— I  think  that  is  de- 
batable matter.  It  relates  to  what,  in  Senator 
Higgs'  opinion,  should  or  should  not  form 
the  subject-matter  of  the  lecture. 

Senator  HIGGS. — Touching  the  point  of 
order,  I  wish  to  say  that  Senator  Dobson,  in 
asking  me  this  question,  has  placed  me  in  a 
somewhat  ambiguous  position  before  the 
public.  I  was  anxious  in  making  my  reply 
to  give  some  explanation  as  to  why  I  placed 
my  notice  of  motion  upon  the  buainess- 
paper. 

The  PRESIDENT.— If  the  honorable 
senator  will  follow  the  example  set  by 
Ministers  of  the  Crown  in  answering  the 
numerous  questions  which  have  been  put  to 
them  during  the  last  few  years,  I  think  he 
will  be  in  order. 

Senator  HIGGS. — I  saw  the  other  day 
that,  in  answer  to  a  question  put  by 
one  of  the  members  of  the  House  of  Repre- 
sentatires,  the  reply  given  by  a  Minister 
occupied  about  two-thii^s  of  a  column  of  the 
Argua.  In  preparing  this  lengthly  reply  I 
have  evidently  followed  a  ^d  example. 
But  I  propose  to  proceed  until  you  call  me 
to  order.  These  interruptions  are  unseemly, 
especially  on  the  part  of  an  ex-Chairman  of 
Committees.    I  state  further — 

The  paper  is  a  carefully-prepared  document  on 
uaval  defence,  relating  to  certain  events  in  naval 
history,  basing  thereon  certain  ingenious  argu- 
ments more  or  leas  sophisticaL 

The  PRESIDENT.— I  think  the  honor- 
able senator  is  now  proceeding  to  argue  the 
matter.  He  will  see  for  himself  that  he  is 
proceeding  beyond  an  answer  to  the  question 
which  has  been  put  to  him.  Certain  stand- 
ing orders  have  been  adopted  by  the 
Senate,  and  I  have  to  carry  them  out. 
Whether  they  are  right  or  wrong  is  not  a 
question  for  me  to  determine.  As  I  have 
to  carry  them  out,  I  will  ask  the  honorable 
senator  to  aid  me  in  doing  so. 


Senator  Dobson. — Is  Senator  Higgs  going 
to  persist  in  his  motion  !  That  is  the  ques- 
tion. 

The  PRESIDENT.— The  only  question 
is,  it  seems  t«  me — Does  Senator  Higgs  in- 
tend to  proceed  with  his  motion? 

Senator  HIGGS.— Yes,  Mr.  President. 
I  have  read  the  type-written  copy  of 
the  lecture  of  the  Governor  of  Victoria, 
and  I  find  that  it  is  a  paper  on  naval 
defence,  supporting  views  which,  to  mv 
mind,  ai-e  the  views  of  those  who  approve 
of  the  proposed  new  naval  agreement. 

Senator  Dobson.— The  honorable  senator 
is  arguing  now. 

Senator  HIGGS.— That  is  the  reason  why 
I  propose  to  continue  with  my  motion.  I 
find  that  the  paper  supports  the  views  of 
certain  political  parties. 

The  PRESIDENT.— I  think  the  honor- 
able senator  can  say  that,  and  I  ask  him  not 
to  say  any  more. 

Senator  HIGGS— 

In  regard  to  the  langn^  of  the  motion  I  beg 
to  say  that,  in  carrying  out  what  I  conceive  to  be 
a  public  duty  

The  PRESIDENT.— I  do  not  think  the 
honorable  senator  can  argue  as  to  the  lan- 
guage of  his  motion.  He  is  asked  whether 
he  is  going  to  proceed  with  it. 

Senator  Dobson.  —  I  liave  questioned 
Senator  Higgs  as  to  the  language  of  his 
motion. 

The  PRESIDENT.— I  beg  pardon;  I  am 
wrong. 

Senator  HIGGS— 

—I  have  no  wish  to  unnecessarily  wound  the  feel- 
ings of  any  one.  My  desire  is  to  assist  in  uphold- 
ing the  undoubted  rights  and  privileges  of  Par- 
liament. Those  rights  and  privileges  were  de- 
fined for  us  in  16«8,  at  the  time  of  the  great 
English  revolution,  when  the  |)eople  exi)ell«l 
King  James  II.^rom  the  throne,  and  elected  an- 
other in  bis  stead.  Amongst  those  undoubted 
rights  is  the  right  of  Parliament  to  rule.  Hie 
King  now  never  makes  a  public  uttenwce'on  a 
matter  of  public  policy  unless  instructed  to  do  w 
by  a  Ministry  responsible  to  Parliament. 

The  PRESIDENT.  —  Does  not  the 
honorable  senator  himself  think  that  he  is 
out  of  order?  I  must  ask  the  honor- 
able senator's  assistance  in  carrying  out  the 
standing  orders.  I  put  it  to  him  :  does  he 
not  think  he  is  arguing  the  matter  ? 

Senator  HIGGS.— I  do  not  think  so.  I 
am  not  dealing  now  with  the  lecture  of  the 
Governor  of  Victoria,  but  with  the  lan- 
guajge  of  my  motion.  I  wish  to  state  niv 
position  and  the  reason  for  the  language  I 
haveadopted;  ^^g!|yss%^&gi^4?- 


Metric  Sy$tem. 


[24  June,  1903.]       Sugar  Bonm  BUI. 


1349 


The  PRESIDENT.— I  have  put  it  to  the  I 
honorable  senator  several  times  that   he  i 
should  aid  me  in  carrviug  out  the  standing 
orders,  and  I  must  now  rule  that  the  only  ; 
([ueations  which  he  can  answer  are — whether  I 
he  intends  to  proceed  with  the  motion  of 
which  he  has  given  notice,  dealing  with  the 
speech  of  the  Govemoi-  of  Victoria,  and 
whether  he  will  adhere  to  the  language 
of  it!    He  has  already  given  reaeons  at 
great  length,  and  he  now  proceeds  to  ai^e 
the  question.    Whether  he  is  wrong  or  right 
as  to  his  motion,  I  do  not  think  he  can  do 
that  under  the  standing  orders. 

Senator  HIGGS.— Then  X  shall  have  to 
postpone  the  greater  portion  of  my  reply  | 
until  my  motion  comes  before  the  Senate.  • 
I  only  desire  to  add  that — <  | 

r  am  not  weddefl  to  the  tenn«  of  the  resolution,  i 
HDtl  if  there  ia  a  sutficiently  unanimous  expres*  I 
-ion  of  opinion  on  the  part  of  members  of  the  ■ 
t-enate  confirming  the  coufititutional  pniftice  thiit 
ytate  <lovernorH  shall  not  throw  the  \vei<j:ht  of 
their  vice-regal  ponition  and  influence  into  the 
«cBle  either  for  or  against  the  supporters  of  ' 
uny  political  views,  I  shall  be  willing,  on  leave  | 
Iteing  given,  to  moke  the  terms  of  the  re!>olutiun  i 
■lumewnat  less  pronounced. 

Senator  Dobso;j. — Tlie  honorable  senator  I 
>hould  do  it  of  his  own  accord. 

Senator  HIGGS. — The  hononible  and 
!t*arned  senator  should  not  have  asked  me  a 
question  if  he  did  not  want  to  hear  tlie 
reply.  * 

POST  AND  TELEGRAPH  ACT 

AMENDMENT  BILL. 
Reiiolrfd  ipn   motion  by  Senator  Dob- 
son) — 

That  leave  be  given  to  introduce  a  Bill  for  an 
Act  to  repeal  the  lOtli  section  of  the  Post  and 
Tel^raph  Act  1901. 

LEAVE  OF  ABSENCE. 
Meaolffd  (on  motion  by  Senator  Drake) — 

That  leave  of  absence  for  three  week**  Ik; 
^rantod  to  Senator  O'Coimor  on  acrount  of 
urgent  private  business. 

METRIC  SYSTEM. 
The  PRESIDENT  reported  the  receipt 
of  the  following  message  : — 

Message  No.  4. 

Mk.  Pkk-sident, 

The  House  of  Reiire^eutatives   rei|ue>ts   tlie  j 
concurrence  of  the  Semite  in  the  following.'  rc-ulu- 
tioii",  which  were  agree<l  to  by  the  Ho^l;^u  of 
Rei>rcsentatives  on  the  19th  instant,  viz, ; — 

1.  That,  in  the  opinion  of  this  House,  it  is  j 
desirable  that  the  metric  system  of  weights 
and  measures  should  Ite  adopted,  with  the 
leawt  possible  delay,  for  use  within  the 
Kmpire.  i 
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2.  That  the  most,  convenient  methotl  of  attain- 
ing the  object  stated  in  Resolution  t ,  is  the 
[Ui-ssage  of  u  law  by  the  Imperial  Parlia- 
ment rendering  the  use  of  the  metric 
system  compnl^iry  for  the  United  King- 
dom, and  for  all  other  parts  of  the  Empire 
whoso  Legislatures  have  expressed,  or  may 
thereafter  express,  their  willingness  to 
ado[)t  that  system. 

3.  That  these  resolutions  be  communicated  by 
address  to  His  Excellency  the  Goveriior- 
(lieiieml  for  transmission  to  the  Secretary 
of  State  for  the  Colonies. 

F.  W.  HOLDER,  Speaker. 

House  of  Representatives, 

Melbourne,  'Mth  June,  1903. 

PUBLIC  •  SERVICE  :  TEMPORARY 
EMPLOYES. 
Senatxtr  GLASSEY  asked  the  Postmaster- 
General,  upmt  notice — 

Seeing  that  a  number  of  persons  have  been 
employed  for  a  considerable  length  of  time  in  the 
jiostal  and  other  branches  of  the  public  service  of 
the  Commonwealth  as  tenii>orary  hands,  anti 
seeing  that  swch  persons  will,  in  acconlance  with 
section  40  of  the  Public  Service  Act,  shortly  be 
thrown  out  of  emiiloymeiit,  has  any  recommenda- 
tion been  made  by 'the  Public  Service  Commis- 
sioner with  a  view  of  eirfjiloying  these  [jer^ons 
I»ermanently  ? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  <iuestion  is  as  fol- 
lows : — 

No  such  reconiniendatioii  litis  l>een  made  by  tliL- 
Commissioiier.  There  is  no  power  under  tlie  Art 
I  to  troosfer  temporary  emi)loy^s  to  the  ijermaiient 
;  staff.  Under  the  pro\isions  of  sectimi  4U  ot  the 
1  Public  Service  Act,  tho  services  of  tempoiarj- 
I  employes  cannot  be  retained  fur  a  longer  [wriod 
I  than  six  montlis,  or  nine  month?!  in  spec  al  ca!«e» 
where,  in  the  public  interest,  such  a  course 
I  is  necessary. 

COLOURED  ALIENS. 

Ordered  (on  motion  by  Senatoi  Hiousj — 

Tliat  there  be  laid  on  the  table  of  the  Senate  a 
detailed  return  showing  the  estimated  numlier  of 
I  Chinese,  .Japanese,  Hindoos,  South  Sea  Islanders, 
'  and  other  coloured  aliens  in  each  State  uc  the 
I  Commonwealth. 

NATURALIZATION  BILL. 

Ifesoh-f'J  (on  motion  by  Senator  Dhaki:)  — 

That  Icjive  be  -riven  to  introiluce  a  Bill  for  an 
.\ft  relutiiif^tu  Xaliirftlizatiiin. 

Bill  presented  and  read  a  first  time. 

SUGAR  BONUS  BILL. 
Second  Reading. 
Debate  resumed  from  18th  June  (n't/c 
page  1003),  on  motion  by  Senator  Drake — 
That  the  Bill  be  no^'^W^^^dcdiQ^f^ 
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Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  have  read  the  debates  which 
have  taken  place  on  this  Bill,  and  I  am 
entirely  oppoRed  to  it.    I  think  it  is  un- 
necessary, and  most  unjust  in  its  incidence. 
After  reading   the  speech   delivered  by 
the   Postmaster-General,   in  moving  the 
second  reading  of  the  Bill,  it  appearetl  to 
me  that  its  object  was  to  make  those  States, 
which  up  to  th<!  present  time  have  used  no 
locally-produced    sugar,    pay  for  it  aa  if 
they  really  had  consumed  it.    It  was  ad- 
mitted   that  the  supply  of  locally-grown 
sugar  last  year  was  insufficient  for  the  re- 
quirements of  the  Commonwealth ;  it  was 
admitted— and  in  this  connexion  I  am  re- 
ferring to  the  debates  in  both  Houses  of 
Parliament — that  if  the  supply  were  suffi- 
cient to  meet  the  requirements  of  all  the 
Australian  States,  there  would  be  no  neces- 
sity to  resort  to  any  legislation  of  this  kind, 
^ut  it  was  urged  that  because  the  produc- 
tion of  sugar  in  the  Commonwealth  was  at 
present  only  sufficient  to  supply  the  needs 
of  New  South  Wales  and  Queensland — 
presumably   at   a  Jower    rate   than  the 
other  States  have  to  pay — the  remaining 
States  which  have  obtained  no  benefit  from 
tliis  industry  should  pay  a  contribution  to 
the  highly  benefited  SUites  of  Queensland 
and  New  South  Wales.    Those  are  the  two 
more    favoured    States,    for  Australian- 
grown    sugar    is    chiefly    produced  in 
Queensland,  whilst  its  next  door  neigh- 
bour   carries    on    a    huge   industry  in 
refining  it.    The  strong   argument  that 
was  used — and  of  all  the  raeretriciou.s  argu- 
ments I  have  ever  heai'd,  it  is  the  worst — 
was  that  South  Australia,  for  example, 
derived  great  benefit  from  tlie  fact  that  the 
Commonwealth  had  imposed  upon  the  in- 
habitants of  that  State  a  duty  of  £6  per 
ton  on  imported  sugar,  instead  of  the  duty  of 
£3  per  ton  which  previously  existed.  That 
is  the  immense  benefit  which  South  Aus- 
tralia has  received  ;  an  extra       per  ton  is 
taken  out  of   the  pockets  of  the  lieges 
there  !    It    is    true  that  in    the  palmy 
days  of  the  industi^  in  Queensland,  and  at 
a  time  when  there  was  no  law  prohibiting 
the  employment  of  black  labour,  South  Aus- 
tralia found  that  a  duty  of  £3  per  tun  was 
quite   sufficient.     When  everything  was 
halcyon  that  duty  was  found  to  be  sufficient 
to  preserve   the   revenue  of   South  Aus- 
traliii.     The  duty  was   increased   to  £6 
per    ton — certainly   not    to    assist    Vic-  • 
*^oria  and  South  Australia,  but    wholly  ■ 


I  for  the  purpose  of  aiding  the  industry  by 
j  a  tax  which  it  was  thought  would  be  practi- 
cally prohibitive.    It  is  said  that  it  is  well 
to  impose  this  heavy  burden  upon  the  people 
in  order  that  we  may  gain  the  ultimate 
benefit  that  we  expect  to  result  from  it. 
But  instead  of  tending  to  the  enrichment 
of  South  Australia,  the  duty  of  £6  per  ton 
on  imported  sugar  is  really  an  impoverish- 
ment, because  it  ha-s  to  come  out  of  the 
pockets    of    the    people    before  it  can 
reach  the  coffers  of  the  State.    The  State 
receives  the  money,  but  from  whom  does  it 
obtain  it  1    It  takes  it  from  the  pockets  of 
the  people.    Notwithstanding  this  fact 
however,  it  is  urged  that  South  Australia  in 
receiving  a  benefit  from  this  increased  duty, 
and  we  may  expect  to  find  that  our  wealth 
will   be  measured,  not  according  to  the 
moneys  we  receive,  but  according  to  the 
amounts  that  we  have  to  pay  away.    Of  all 
the  ingenious  juvenile  arguments  I  have 
heoi'd,  this  is  about  the  worst.    It  is  mere- 
tricious and  futile  on  the  face  of  it,  but  it  is 
what  the  supporters  of  the  Bill  are  driven  to. 
It  is  practically  the  only  argument  they  can 
use,  because  they  admit  that  when  the  sup- 
ply of  sugar  produced  in  Queensland  become* 
sullicient  to  satisfy  the  requirements  of  all 
Australia  the  existing  law  will  work  fairly 
and  justly  and  that  there  will  be  no  cause 
for  complaint.    I  can  conceive  of  bo  argu- 
ment more  strongly  in  favour  of  the  present 
law  than  that.    The  States  are  to  contribute 
their  share  of  the  £4  per  ton,  on  a  popu- 
lation basis,  in  respect  of  the  locally  pro- 
duced wl lite  grown  sugar  consumed  through- 
out Australia,  but  very  little  of  which  corner 
to  any  of  them  at  present,  except  Queens- 
land and  New  South  Wales.    They  have 
to  wait  until  the  industry  has  advanced 
sufficiently  to  enable  the  proposal  to  work 
on  a  fair  basis,  and  they  are  to  pay  not  only 
for  being  supplied,  but  to  be  supplied  as  well. 
New  South  Wales  has  been  thrown  into  this 
proposal  owing  tothedifficultyof  discriminat- 
ing between  the  sugar-producing  States,  and 
the  impossibility  under  the  Constitution  of 
providing'  foi  a  bounty  unless  its  operation 
be  general  throughout  the  Commonwealth. 
This  is  the  only  way  in  which  the  proposal 
can  lie  carried  out,  and  because  it  is  the 
only  way  it  should  not  be  done.     If  the 
only  M-ay  to  carry  out  this  proposal  is  to 
work  a  monstrous   injustice   against  one 
State,  and  in  favour  of  another,  that  fact 
affords  the  strongest  argument  ai^inst  the 
adoption  of  theDiettsflfefeyYfl^li^^glC  Until 
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some  better  scheme  is  discovered  we  should 
not  refiort  to  what  must  be  a  palpable  in- 
justice. Why  has  this  proposal  been  made  % 
My  hoHOTable  frienda  of  the  Opposition  say 
that  Victoria  and  South   Australia  are 
-  being  legitimately  punished  in  this  way  for 
having  lent  their  support  to  the  abolition  of 
coloured  labour.   It  is  asserted  that  because 
•South  Australia  and  Victoria  induced  the 
,  Commonwealth  to  adopt  the  policy  of  a 
,  white  Australia  they  must  take  with  the 
adoption  of  that  policy  the  respoosibiUty  of 
compensating  those  that  have  been  injur^  by 
this  new  freak  of  legislation.    That  wa's 
the  line  of  argument  adopted  by  Senator 
Walker  and  one  or  two  other  honorable 
senators  of  the  Opposition.    I  do  not  pro- 
pose at  this  stage  to  discuss  the  policy  of 
a  white  Australia.    I  have  always  thought 
that  we  have  been  far  too  hasty,  and  that 
we  have  done  at  the  beginning  of  the  Com- 
monwealth what  might  have  been  left  to  be 
carried  out  some  years  hence.    I  have  been 
against  the  policy  from  the  first;  but  still 
it  is  the  law  and  I  am  bound  to  accept  it. 
Treating  it  as  the  law,  I  wish  to  see  what 
right  Queensland  and  New  South  Wales 
have  to  this  special  treatment.     In  what 
way  have  we  so  legislated  as  to  give  them  a 
claim  upon  the  Commonwealth  for  compen- 
sation in  respect  of  the  non-employment  of 
black  labour  in  this  industry.  Neither  State 
lias  a  tittle  of  a  claim  for  more  consideration 
than  haf)  been  shown  to  them.    New  South 
Wales  has  admittedly  none.  Last  year  it  pro- 
duced one-fifth  of  ti  le  sugar  grown  in  the  Com- 
monwealth, and  it  produced  nearly  the  whole 
of  it  by  white  labour.    Therefore  that  State 
has  not  been  a  victim  to  what  has  been 
descrilied  as  the  insane  legislation  which  we 
have  adopted  in  regard  to  the  policy  of  a 
white  Australia.    Is  Queensland  a  victim  ? 
Not   in  the  slightest  degree.     When  we 
passed  legislation  providing  for  a  white  Aus- 
tralia, we  took  cure  to  enable  Queensland  to 
carry  out  all  its  existing  contract-s  ;  to  con- 
tinue to  import  coloured  labour  up  to  the 
eud  of  tliis  year,  and  to  employ  that  labour 
together  with  that  which  they  hod  already  at 
hand  until  the  year  1907.  Whetherthat  legis- 
lation was  right  or  not,  what  more  could 
Queensland  have  asked  f    That  lo.Lcislation 
having  been  passed  and  that  line  of  policy 
having   been    adopted,    what    right  has 
Queensland  to  ask  for  more  ?     It  might 
have  been  more  convenient  for  the  planters 
to  continue  the  employment  of  coloured 
labour,  but  numerous  laws  that  we  pass  are 
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more  or  less  restrictive  in  eflfect.  Laws  re- 
lating to  labour  are  notably  so,  for  they  tend 
to  dimini^  the  profits  of  those  whoemploy  it. 
But  when  an  Act  dealing  with  a  great  public 
question — dealing  with  the  true  polity  of 
the  State  —  is  passed  who  ever  tbiDks  of 
making  a  demand  for  compensation  for 
every  man,  woman,  and  child  who,  by  reason 
of  that  legislation,  will  not  derive  such  pro- 
fits as  they  obtained  before  1  If  such  a  de- 
mand could  be  made,  legislation  could  not 
be  passed.  The  business  of  the  Government 
could  not  be  carried  on.  The  cUima  upon ' 
the  State  would  be  intolerable.  We 
always  aa-sume,  in  every  instance  in  which 
an  existing  practice  is  varied  to  the  detri- 
ment of  any  individuals,  that  those  in-'iivi- 
duals  have  no  claim  for  compensation. 
When  the  Act  for  the  abolition  of  slavery 
was  passed  the  position  was  different. 
Slaves  were  property  and  could  be  vended. 
I  am  dealing  only  with  the  matter  from 
the  point  of  view  <^  the  liability  of  a  State 
to  make  compensation.  Having  deprived 
people  of  their  property  the  Government 
granted  the  compensation  which  they 
thought  they  ought  to  give.  But  in  this  case 
we  have  deprived  the  Queensland  planters 
of  nothing.  Xo  man  has  a  right  to  assume 
that  all  the  conditions  of  labour  which  exist 
to-day  will  exist  for  all  time,  and  to  specu- 
late on  the  assumption  that  the  existing 
condition  of  affairs  will  never  be  altered. 
New  laws  are  being  passed  every  day  inter- 
fering with  the  relations  of  capital  and 
labour  in  every  form,  and  I  say  that 
government  would  be  intolerable  if  it 
were  handicapped  by  having  responsibilities 
thrown  upon  it  in  this  way. 

Senator  Dawson. — Surely  the  honorable 
and  learned  senator  would  keep  the  bargain 
until  the  time  our  notice  expires. 

Senator  Sir  JOHX    DOWNER.  — In 

1907? 

Senator  Dawsox. — And  we  allow  the  im- 
portation of  kanakas  up  to  the  end  of  this 
year. 

Senator  Sir  JOHN  DOWNER.— I  am 
dealing  with  the  law  as  it  is,  and  I  say 
that  the  sugar  planters  have  been  treated 
with  great  liberality  so  far  as  it  is  con- 
cerned, and  that  they  have  no  reason  to 
claim  any  compensation.  They  have  hod 
no  injury  done  them  by  thi^  Commonwealth 
which,  in  my  opinion,  is  a  subject  for 
compensation  at  all.  The  /I>AUc]\J>fl^ne 
thing,  but,  admittiiPfi^iiffe^iiJwJ^^lSlniik 
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the  administration  has  been  kind  and  con- 
siderate in  allowing  the  sugar  planters  to 
import  kanakas  during  this  year. 

Senator  Mc6rb(;ob. — That  is  a  part  of 
the  policy. 

Senator  Sir  JOHN  DOWNER.— It  is 
a  part  of  the  polity  if  the  honorable  sena- 
tor pleases.  That  is  the  policy  we  have 
adopted,  and  so  far  as  one  part  of  the 
policy  is  concerned,  though  disagreeing  with 
and  opposed  to  it  I  accept  it,  and,  in 
respect  of  the  major  portion  of  the  policy, 
I  say  that  it  has  been  kind  and  considerate. 
What  claim  have  the  sugar  plantera  got? 
None  whatever.  Why  is  tiiis  proviaon 
made!  To  compensate  them,  because  we 
have  deprived  them  of  that  to  which  they 
were  not  entitled,  or  to  which  they  were 
entitled  only  on  the  terms  previously  agreed 
upon. 

Senator  McGbeook. — We  do  not  deprive 
them  of  black  labour  for  four  years  more. 

Senator  Sir  JOHN  DOWNER.  — Ex- 
actly ;  that  is  what  I  am  saying,  and  I 
thought  I  made  myself  clear.  We  declared 
for  a  policy  of  a  white  Australia,  but  con- 
sidering that  Queenwland  had  a  number  of 
persons  under  contracts  which  would  not 
expire  for  some  time,  and  considering 
further  that  it  might  be  hareh  to  put  the 
law  into  force  immediately,  we,  out  of 
consideration  for  the  planter,  and  in  order 
to  avoid  doing  them  any  injustice,  allowed 
them  not  only  to  continue  in  employment 
those  whom  they  had  engaged  until  1 907, 
but  also  to  introduce  fresh  kanakas  during 
this  year  so  long  as  they  were  all  cleared 
out  in  1907.  I  say  that  in  doing  that 
we  exhausted  their  claim  to  consideration. 
The  rest  became  a  question  of  State  policy 
on  quite  other  grounds — the  advisability 
of  by  some  method  or  another  promoting  a 
native  industry. 

Senator  Drakb. — Does  the  honorable  and 
learned  senator  understand  that  Queensland 
woulii  have  to  pay  more  under  tliis  Bill  in 
1902-.-J  f 

Senator  Sir  JOHN  DOWNER.— I  do 
not  see  why  she  should  have  to  pay  more. 

Senator  Deake. — But  she  will,  and  the 
honorable  and  learned  senator  Kcems  to 
argue  as  though  Queensland  under  this  Bill 
were  receiving  some  relief. 

Senator  Sir  JOHN  DOWNER.— I  have 
no  doubt  that  the  better  knowledge  of  the 
BiU  possessed  by  the  Postmaster-General 
would  enable  him  to  point  out  endless 
anomalies  and  monstrosities  which  I  have 


not  been  able  to  detect.  If  tliis  Bill  will 
put  Queensland  in  a  worse  position  thftu 
she  is  in  now,  I  am  against  it  on  that 
ground.  Queensland,  at  the  present  time, 
is  in  quite  a  ^r  position.  She  gets  a  pro- 
tection of  £3  per  ton  for  black-grown  su^^ar, 
and  a  protection  of  £5  per  ton  for  white- 
grown  sugar,  and  surely  that  ought  to  be 
I  enough  if  the  industry  is  any  good. 

Senator  Dawson. — That  is  a  bad  protec- 
tionist  argument.      The    honorable  and 
learned  senator  should  cast  his  mind  back 
to  the  Tariff  debate. 
I     Senator  Sir  JOHN  DOWNER.— What 
I  I  understood  the  Fbetmaster^General  to  »ax 
I  was  that  Queensland  will  not  have  as  much 
'  protection  under  this  Bill  us  she  has  now. 
I     Senator  Drake. — I  say  that  under  this 
'  Bill  in  1902-3  Queensland  would  be  in  a 
I  slightly  worse  position,  because  she  would 
i  have  to  pay  rather  more  on  the  populatius 
I  basis  than  she  would  have  to  pay  on  the 
]  basis  of  consumption. 

I  Senator  Styles. — How  much  1  Only  a 
j  few  hundi'ed  pounds. 

I  Senator  Drake. — But  Senator  Downer 
I  is  arguing  on  the  supposition  that  Queeiiti' 
j  laud  is  to  deiive  some  great  benefit  fi-om 
(  the  Bill. 

I  Senator  Sir  JOHN  DOWNER.— I  can 
I  understand  the  confusing  and  confused  In- 
1  terruptions  that  necessaidly  occur,  because, 
I  as  Senator  Dobson  has  truly  saidt  the 
I  matter  is  one  of  inexplicable  diflicnlfci*.  The 
I  puzzle,  to  my  mind,  is  to  find  out  why 
I  on  earth  the  Government  have  introduced 
i  this  Bill.  The  oul}'  explanation  I  can  find 
I  is  the  fact  that  South  Australia  is  j>ayiiiu' 
£106,500  in  customH  and  excise  duties 
and  is  not  liable  for  any  portion  of  the 
j  amount  paid  or  payable  in  rebates.  Vic- 
toria is  much  in  the  same  position,  but  it 
,  has  consumed  white-grown  sugar  to  the 
I  value  of  £1,250.  I  wish  to  know  whv  the 
I  present  rebate  provisions  of  the  Tarifi"  Act 
j  should  be  unworkable  J  I  find  that  it  is 
said  that  we  cannot  possibly  separate  sugar 
I  grown  by  white  labour  from. sugar  grown 
,  by  black  labour.  Why  can  we  not  t  It 
I  appeal's  to  ine  that  it  should  be  merely 
^  a  matter  of  supervision,  and  that  it  is 
I  (|uite  practicable.  I  should  think  that  the 
I  ingenuity  of  a  clever  Goveniment  might  have 
'  found  some  way  out  of  that  difficulty  with- 
^  out  resorting  to  a  subterfuge  like  this, 
.  which  on  the  face  of  it  nvrks  thei  inju^tttje 
'  of  giving  New  Sotttiti  mtA^^H^^^  ton  on 
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a  large  quantity  of  sugar  which  she  pro- 
duces by  vhite  labour.  One  would  think 
that  the  ingenuity  of  the  GoTemment 
wunld  have  been  exerted  to  its  utmost 
before  thev  introduced  a  Bill  in  order 
to  make  two  States  who  do  not  get 
more  sugar  from  the  producing  States 
— I>ecau8e  they  cannot  get  it  as  the  pro- 
ducing States  use  up  all  their  sugar  — 
pay  for  the  disadvantage.  They  are  to  be 
punished  for  the  failure  ci  the  producing 
8tat«s  to  suf^Iy  them,  and  that  in  addition 
to  the  puni^ment  which  the  Commonwealth 
inflicted  upon  them,  by  compelling  their 
people  to  pay  an  exorbitant  duty  of  £6  per 
ton  on  imported  RUgnr,  instead  of  a  duty  of 
£  per  ton  which  they  paid  previously.  The 
reproach  is  all  on  the  other  side,  and 
not  upon  Victoria  or  South  Australia.  The 
production  of  the  other  States  has  not  been 
suiHc^ient,  though  it  was  represented  that  it 
would  be,  and  we  hope  it  will  be.  I  do  not 
know  how  long  it  will  take,  but  the  circum- 
stances at  present  are  admittedly  not  as 
favorable  as  they  were.  We,  in  South 
Australia,  now  have  to  pay  £(i,000  a  year, 
roughly,  for  the  "  benefit "  of  not  being  sup- 
plied with  sugar  produced  in  the  Common- 
wealth. We  may  have  to  pay  £12,000  a 
year,  because,  if  last  year's  production  were 
douUed,  it  would  not  be  much  more  than 
enough  to  supply  the  requirements  of 
Quefnsland  and  New  South  Wales.  We 
may  therefore  have  to  pay  that  £12,000  a 
Tear  to  assist  an  industry  which  does  not 
benefit  us  by  one  penny,  and  assists  only 
the  States  in  which  it  is  carried  on.  When 
the  pi'oduction  had  i-eached  such  a  stage  as 
to  be  sufficient  to  supply  the  requirements 
of  all  the  States  wc  are  told  that  the 
rebate  provisions  of  the  Tariif  Act  would 
work  very  well.  The  TarifT  Act  works  very 
well  now,  and  the  difficulty  arises  simply 
and  solely  because  the  producing  States  do 
not  produce  enough  sugar  to  supply  the 
Commonwealth  consumption.  More  illogical 
and  unjust  legislation  than  that  which  is 
now  proposed  I  have  scarcely  ever  heard  of. 
It  proceeds  from  no  disposition  to  remedy 
any  wrong  to  Queensland,  became  she  hjw 
suffered  none;  from  no  reason  to  complain  of 
existing  legislation,  because  it  is  good  if 
properly  and  cui-efully  administered  ;  but  it 
proceeds  simply  from  a  paltiy  jealousy  of 
the  States  who  do  not  take  sugar  produced 
in  the  Commonwealth,  because  they  cannot 
get  it,  and  a  disposition  to  make  those  States 
pay  for  what  they  cannot  get,  and  for  what 


they  will  not  be  able  to  get  for  many  a  long 
day.  But  this  Bill  does  not  end  there.  There 
is  another  feature  of  it  which  is  slightly  un- 
usual in  fiscal  legislation.  This  Bill  is 
mode  reti-ospective.  The  revenue  under  the 
Tariff  Act  has  meanwhile  been  collected 
in  the  ordinary  course  by  the  Common- 
wealth, and  it  ought  to  have  been  paid 
over  from  month  to  month,  according  to  the 
Constitution,  to  the  State»  entitled  to  it. 
It  has  not  been  paid  over,  but  has  been 
retained  for  somewhere  about  ei^teen 
months.  Now,  at  the  end  of  thatperiod,  it 
is  proposed  to  confiscate  it  retrospective 
legislation.  That  is  now  proposed,  though 
in  the  meantime  A^'ictoria  and  South  Aus- 
tralia have  proceeded  with  their  legislation, 
on  the  understanding  that  this  money  was 
theirs  under  the  combined  effect  of  the  law 
we  have  pused  and  the  Constitution,  and 
would  oome  to  them  in  the  Ordinary  course. 
They  have  made  their  business  arrangement 
on  the  understanding  that  this  money  is 
part  of  their  revenue,  just  as  much 
as  if  it  were  in  their  own  Treasuries, 
and  yet  eighteen  months  later  a  Bill 
is  coolly  introduced  to  devote  that  money 
to  some  other  purpose  aitc^ther.  I  do 
not  say  that  we  have  not  power  to  do 
this,  because  there  are  not  many  limits 
to  our  powers  within  our  amlnt  of 
legislation.  It  is,  however,  an  extra- 
ordinary proposal.  I  do  not  remember 
anything  of  the  kind  in  my  experience,  nor 
have  I  read  of  such  a  proposal,  We  are 
asked  to  take  money,  illegally  detained  for 
eighteen  months,  away  from  the  States  to 
whom  it  ought  to  have  been  paid,  after 
they  have  made  their  financial  arrange- 
ments, and  to  say  to  them — "  We  intend  to 
appropriate  it  for  another  purpose  alto- 
gether." We  should  hesitate  long  before 
we  pass  retrospective  legislation  of  this 
kind  operating  upon  funds  that  do  not 
belong  to  us,  and  we  should  rather  be 
prepared  to  endure  a  large  loss  than  to 
lay  down  an  important  and  dangerous 
constitutional  precedent,  which  may  lead 
in  the  future  to  eves,  greater  abuse.  One 
word  more  as  to  the  right  of  Queensland  to 
complain.  Queensland,  the  Northern  Terri- 
tory, and  parts  of  Western  Australia,  ai*o 
the  only  tropical  portions  of  the  Common- 
wealth. Let  us  see  what  the  opinion  of  the 
people  controlling  those  portions  was  when 
the}'  legislated  upon  the  subject.  It  is  in- 
structi\'e  to  us  who  represent  the  States 
together  to  know  wh^g|he^ti@0^^1y 
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thought  was  the  proper  course  to  adopt, 
when  legislating  in  their  own  behalf.  1 
begin  with  Queennland. 

Senator  Dawson. — The  action  taken  in 
Queensland  is  verr  misleading. 

Senator  Sir  JOHN  DOWNER.— It  is  ; 
it  has  misled  me.  In  Queensland  in  1885 
an  Act  was  passed  for  the  abolition  of  black 
labour  from  the  year  1890,  but  that  Act 
did  not  contain  a  single  word  about  making 
any  compensation  to  the  planters.  The 
Queensland  Legislature  in  passing  legislation 
dealing  with  their  own  planters,  deprived  them 
of  the  right  to  use  black  labour  after  1 890,  | 
but  proposed  to  give  them  no  compensation 
whatever  fortakingaway  their  assumed  right. 
That  is  very  instructive,  as  showing  the 
opinion  of  Queensland.  The  Act  was  repealed 
in  1893,  two  years  after  it  was  passed,  but 
the  repeal  had  no  relation  to  that  part  of  it. 
It  was  repealed  on  the  ground  that  it  was 
thought  advisable  to  go  back  to  black 
labour,  and  for  no  other  reason.  So  much 
for  the  Queensland  precedent.  When 
South  Australia  started,  it  intended  to 
work  -  the  Northern  Territory  with  black 
labour.  Country  was  taken  up  rather 
greedily  by  a  number  of  persons,  who  were 
quite  prepared  to  use  black  labour. 

Senator  McGregor.  —  Who  never  in- 
tended to  work  at  all. 

Senator  Sir  JOHN  DOWNER.— Some 
of  them  did,  but  others  did  not.  With 
some  it  was  a  mere  speculation,  but  with 
utliers  it  was  a  bond  fide  intended  settle- 
ment. Later  on  came  this  wave  of  feeling 
against  black  labour,  and  it  was  so  strong 
that  one  of  the  Ministers,  who  is  not  100 
miles  from  the  chamber,  said  he  would 
rather  have  the  territory  an  uninhabited 
waste  than  see  any  black  people  there.  Quite 
regardless  of  the  circumstances  in  which 
persons  aciiuired  property  or  anything  else, 
legislation  was  passed  to  prevent  the  em- 
ployment of  any  further  black  labour.  No 
compensation  was  ever  thought  of.  These 
are  the  only  two  instances  in  Australia  in 
which  there  has  been  any  legislation  of  this 
description,  and  in  both  instances  it  was 
recognised,  quite  properly,  that  except  to  the 
extent  of  putting  persons  in  the  same  position 
lus  they  were  in  before — that  was,  to  get  rid 
of  persons  they  had  to  send  back  or  to  ful- 
fil obligations  for  which  they  were  liable 
and  which  they  did  not  wish  to  repudiate- 
no  claim  cculd  be  made  by  anybody 
against  the  State  merely  because  it  passed 
legislation  to  prevent  the  employment  of 


any  particular  kind  of  labour  in  the  future. 
I  know  that  in  the  Senate  there  is  a  strong 
feeling  in  favour  of  the  Bill  from  different 
points  of  view.    Some  honorable  senatui-s 
desire  to  see  it  passed  for  the  purp<ise 
of  punishing  States — and  promiscuously  the 
innocent  with  the  guilty — that  went  in  for 
white  labour  only  ;  and  others  because  it  will 
benefit  their  own  States.    We  are  all  very 
apt  unduly  to  look  through  rather  a  golden 
medium  at  anything  which  will  benefit  our 
own  State.  It  is  also  hard  to  look  in  quite  a 
friendly  way  at  what  is  antagonistic  to  one's 
State.    There  are  so  many  States  intereste*! 
in  the  Bill  that  I  suppose  it  will  be  earned, 
but  I  wish  to  enter  my  solemn  protect 
against  it.    I  say  that  it  will  do  a  gross  in- 
justice to  both  Victoria  and  South  Australia. 
Even  at  this  last  moment  I  hope  that  honor- 
able senators  who  came  here  with  a  disposi- 
tion to  vote  for  the  Bill  will  carefully  re- 
consider the  matter,  and  say  whether,  after 
all,  the  present  Act  is  not  adequate,  and 
whether  we  should  resort  to  the  extreme 
step  of  passing  a  Bill  of  this  kind  for  the 
purpose  of  helping  Queensland — althousli. 
according  to  Senator  Drake,  it  will  not  tliis 
year  be  helped  at  all — and  of  helping  New 
South  Wales — a  State  which  is  not  ea- 
titled  to  help — and  of  punishing  Victoria 
and  South  Anstralia  simply  because  they 
have  been  compelled  by  the  law  of  the  Com- 
monwealth to  pay  taxation,  and  by  that 
means  have  got  their  Treasuries  a  little 
fuller  than  they  would  have  been  otherwise. 
I  sincerely  hope  that,  even  at  this  late  stage, 
the  Senate  will  not  carry  the  second  read- 
ing, or,  if  it  is  carried,  that  the  Bill  will  be 
so  modified  in  Committee  that  many  of  it8 
objectionable  elements  will  be  removed. 

Senator  DELARGIE(We8tern  Australia). 
— I  thought  that  after  the  very  lengthy 
I  debate  last  session  we  had  pretty  well  Ltit 
I  rid  of  the  question  of  fiacalism  in  this  Par- 
,  liament ;  but  evidently  it  is  quite  as  green 
j  a  subject  as  ever.  We  know  that  it  hss 
I  always  been  prolific  of  much  discussion : 
'  and  the  longer  Parliament  sits,  the  more 
I  prolific  the  discussion  seems  to  become.  I 
I  have  heard  some  novel  ideas  advanced  in 
t  the  debate  on  this  Bill.  I  have  heaid 
I  honorable  senators  affirm  quite  solemulv 
1  that  rebate  and  bonus  are  practically 
I  synonymous  terms.  I  cannot  understanJ 
I  bow  any  one  who  has  given  any  thought  to 
\  the  matter  can  speak  in  that  way.  It  must 
I  be  obvious  that  instead  of  the  excise  bein;; 
I  a  bonus  it  is  ^  tax^n^'^ie^^sitg^induat^. 
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Any  assistance  which  ia  given  to  the  sugar 
industry  has,  first  of  all,  to  be  collected  in 
the  shape  of  an  excise  duty.  It  is  erroneous 
to  say  that  we  are  giving  auy  advantage  to 
the  industry  when  we  give  a  preference  to 
white-grown  sugar  o%'er  black-grown  sugar. 
The  industry  has  "  to  pay  the  pipLT,"  so  to 
Hpeak,  no  matter  what  else  may  be  done  for 
it  in  the  shape  of  a  proteetionint  duty. 
There  can  be  no  two  opinions  about  the 
question  that  it  is  the  industry  alone  which 
has  to  pay  for  any  difference  we  make 
between  one  kind  of  labour  and  the  other.  I 
think  that  the  address  of  Senator  Downer 
was  an  extremely  selfish  one.  It  exhibited 
very  little  of  the  broad  sentimeht  that  he  so 
often  expressed  when  we  were  legislating 
for  a  white  Australia.  At  that  time  lie, 
quite  as  much  aa  any  one  else,  lauded  the 
principle  of  a  white  Australia.  But  to-day, 
because  his  State  has  to  pay  a  very  small 
trifle,  he  looks  at  the  question  from  quite  a 
different  stand-point.  If  legislation  is  to 
be  passed  in  .such  a  spirit,  then  it  ia 
good-bye  to  the  higher  sentiments  which 
should  actuate  us.  Senator  Smith  has 
said  that  the  ai^uments  of  Senator 
Downer  were  not  in  accordance  with 
protection.  Of  course,  Senator  Smith  may 
be  following  the  lead  of  Mr.  Chamber- 
lain, but  he  made*  a  statement  the  other 
night  that  certainly  was  not  in  accord 
with  the  principles  which  he  has  enunciated 
here.  I  find  that  he  has  changed  his 
opinions  on  fiscalism  very  considerably  since 
he  entered  the  Chamber.  I  do  not  know 
what  the  people  of  Western  Australia  will 
think  of  that  change,  more  particularly  the 
members  of  the  yree-trade  Association,  of 
which  he  is  president  When  he  spoke 
to  the  second  reading  of  tiie  Bill  last  week, 
he  said — 

It  will  thus  be  seen  that,  iiiateiul  of  any  injustice 
Ixjing  intlicted  u\ton  any  State  hy  reason  of  the 
iini>o.Mtion  of  this  exfiseduty,  tt very gr&it  benefit 
is  being  conferred  upon  the  States  among  wlioui 
the  revenue  so  obtained  is  distributed.  The 
imposition  of  the  duty  hon  been  a  dintinct  advan- 
tage to  the  various  Statt-s, 

Senator  Staniportii  Smith.— From  the 
financial  point  of  view. 

Senator  DE  LAllGIE.— If  that  is  the 
honorable  senator's  idea  of  the  advantage 
to  the  States  from  the  financial  stand-point, 
I  cannot  understand  the  position  which  he 
has  BO  often  taken  up  here. 

Senator  Stanifoktii  Smith. — I  was  speak- 
ing purely  from  the  stand-point  of  the  State 
Treasury. 


Senator  DE  LARGIE.— No  doubt  the 
honorable  senator,  perceiving  his  incon- 
sistency, -wishes  to  improve  his  position 
somewhat  in  the  eyes  of  the  members  of  the 
Free-trade  Association.  He  may  think  that 
they  will  have  to  look  out  for  another  presi- 
dent if  this  sort  of  thing  goes  on,  and  no 
doubt  he  is  trying  to  improve  his  position 
with  them. 

Senator  Stanipobth  Smith. — The  honoi^ 
able  senator  is  barking  up  the  wrong  tree. 

Senator  DE  LAKGIE.— I  may  have 
been  barking  up  the  wrong  tree  when 
I  said  that  the  honorable  senator  had 
changed  his  opinions  on  fiscalism,  but  1 
certainly  think  that  the  words  I  have  quoted 
from  his  speech  show  that  his  position  to- 
day is  not  consistent  with  the  attitude 
which  he  has  so  often  taken  up  here.  The 
subject-matter  of  the  Bill  ought  to  be 
approached  in  a  broad  and  generous  manner. 
If  the  sugar  industry  is  to  be  conducted  by 
white  labour,  then  some  modification  of  the 
measure  is  certainly  an  essential.  I  am 
pleased  to  see  that  Senator  Glassey  has 
given  notice  of  an  amendment  which  I 
believe  will  make  the  measure  more  accept- 
able to  Uie  majority  of  hononble  senators. 
If  it  is  inserted,  and  white  labour  is 
used  in  the  production  of  sugar  for  twelve 
months  the  sugar  planters  will  be  entitletl 
to  the  bonus.  Senator  Downer  has  re- 
ferred to  the  incidence  of  the  tax.  I 
hold  that  it  is  in  no  way  altered 
by  the  Bill.  It  alters  the  method  of 
collecting  the  duty,  but  that  does  not 
necessarily  mean  that  there  is  any  alteration 
in  the  incidence  <^  the  tax.  I  hold  that,  in 
view  of  the  emphatic  demand  for  a  white 
Australia  by  the  people  at  the  general  elec- 
tions, they  will  have  very  little  he-sitancy  in 
agreeing  to  any  little  price  which  they  may 
be  asked  to  pay  for  the  fulfilment  of  that 
great  ideal.  The  little  expenditure  which 
has  been  necessitated  in  order  to  provide  a 
way  of  Buppluiting  black  labour  with  white 
labour  is  so  trifling  that  he  must  have  a 
very  small  soul  indeed  who  would  offer  any 
objection,  I  know  of  no  country  which  has 
got  rid  of,  or  is  likely  to  get  rid  of,  black 
Inbour  at  such  a  small  cost.  When  we  re- 
member the  millions  that  England  had  to 
pay  to  get  rid  of  slavery  in  the  Empire, 
and  the  millions  that  the  United  States  had 
to  spend  in  order  to  get  rid  of  slavery  in 
the  Southern  States,  we  may  congratulate 
ourselves  upon  the  fact  that  we  are  getting 
rid  of  black  labour  at  a  v^i^  small  cost 
Digitized  byCjOOglC 
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indeed.     In    his    speech    Senator  Dob- 
mxi  exhibited  an  amount  of  sympathy  j 
for  white  labour  that  was  rather  itart- 
ling   to    hear    coming    from   his   Hps.  j 
It  was  quite  unusual ;  and  I  am  inclined  to 
think  that  it  was  the  kind  of  sympathy  that  . 
is  s.'enei:ally  called  "crocodile"  sympathy. 
It  was,  I  think,  shown  for  the  time  being, 
mei-elv  as  an  argument,  without  any  real 
Hvmpathy  beinij  behind  it.     The  same  old 
wheeze  was  trotted  out  when  the  subsidy  paid 
to  steamship  companies  for  the  carriage  of 
mails  between  Austivlia  and  Europe  was 
being  discussed.    I  take  it  that  Smator 
l)obson's   sympathetic   remarks  regarding 
the   hardahipH   imposed   upon  the  white 
labourer  in  inducing  him  to  work  in  the 
HUfrar  industry  were  merely  caused  by  the 
cost  of  white  labour.    I  can  assure  him 
that   if   he    wishes   to    do   away  with 
the    disadvantages    in    connexion  with 
any  of  the  industries  of  Australia  under 
which  white  workers  lalN)ur,  he  will  have 
plenty  of  opportunities.   Indeed,  he  has  had 
many  opportunities  of  doing  so  in  his  own 
State.    He  was  a  Minister  for  a  long  time 
in  Tasmania,  but  I  am  quite  unaware  of 
anything  that   he   ever   did   during  his 
occupancy  of  office  to  justify  us  in  believing 
that  he  has  any  great  sympathy  for  the 
white  labourer,  or  to  justify  him  in  exprefls- 
ing  such  sympathy.    However,  if  he  will 
assist  the  labour  party  in  this  Chamber,  I 
can  promise  him  numberless  opportunities 
for  the  purpose.    Senator  Neild  has  also 
expressecl  what  I  take  to  have  been  croco- 
dile sympathy  for  the  white  workers.  He 
referred  to  the  wives  and  children  of  the  ' 
sugar-grower.s  in  (Queensland  having  to  par- 
ticipate in  the  very  laborious  work  of  sugar 
produetion.    But  we  know  that  the  wives 
and  children  of  fanners  all  over  the  world 
occasionally  lend  their  assistance  in  the 
fields.    I  do  not  see  anythiii;,'  startling  in 
the  fact  that  the  farmers  of  Queensland,  to 
some  extent,  ado]>t  the  some  practice  as  is 
pursued  elsewhere. 

Senator  Lt.-Col.  Neiu).  — There  is  no 
otlier  country  in  the  world  where  women 
and  children  work  in  the  sugar-cane  iields. 

Senator  DE  LABGIE.— I  do  not  see  a 
bit  uf  difference  between  farmers  engaged 
in  the  sugar  industry  and  those  engaged  in 
growing  wheat  or  any  other  kind  id  pro- 
duce. 

Senator  0'KEKFE.~(>r  in  digging  pota- 
toes. 


Senator  Lt.-Col.  Xrild.- — ^There  is  so 

comparison. 

Senator  DE  LARGIE.— It  is  the  •an!*' 
kind  of  laborious  work.    Queensland  may 
be  a  bit  hotter  than  other  part.s  of  An- 
tralia,  but  there  are  farmers  in  Queen-'Iand 
producing  other  crops  than  sogar.    If  vr 
are  to  extend  our  sympathy  to  the  one  kind 
of  producers  I  do  not  see  why  we  should  nui 
sympathize  all  round.   If,  however.  Senator 
Ncild  wishes  to  put  an  end  ti»  tbi.«;  kind  <£ 
labour  he  will  havehisopportunitvof  as^istiiy; 
the  labour  party  to  do  so,  not  only  in  Queen* 
sland,  but  in  other  parts  uf  Australia  al-<c 
I  hold  that  to  provide  a  safeguard  vhirt. 
will   prevent   black  -  grown    sugar  beiai 
smuggled  through  the  Custoniii  as  su^ 
produced  by  white  labour,  we  may  t«t 
well  agree  to  the  provisions  of  this  Bill.  ! 
feel  quite  certain  that  if  we  do  nothing  t» 
lessen  the  amount  of  black  labour  in  QueMi* 
land  we  shall,  at  the  end  of  the  stipulattd 
time,  have  quite  as  much  black  labour  ee 
gaged  in  t^e  sugar  industry  in  Queen^Uoii 
as  there  is  now.    We  wish  to  see  the  hd- 
\  ployment  of  black  labour  lessened  as  mct-l. 
i  us  possible.    Unless  we  give  the  planter* 
'  who  ha\e  employed  black  labour  ftnne  «r. 
'  couragement  to  employ  white  men  instwi'l 
i  we  shall  have  a  ver}'  unsati»fact<>ry  state  >i 
I  affairs  prevailing  at  the  end  of   the  tern 
I  when  we  expect  to  see  the  kanakas  decreiu*-: 
I  in  numljer.    The  proposal  of  Senator Glas'^y 
;  will  have  the  e£^t  of  giving  an  extn 
;  amount  of  assistance  to  the  planters,  whi-H 
I  all  other  honorable  senators  should  wi!! 
I  ing  to  give  to  them. 

<  Senator  BAAVBON  (Queensland).—:^ 
I  tor  Downer,  in  opening  the  diMroMuc 
this  afternoon,  broke  entirely  new  ^iruund. 
I  I  do  not  intend  to  follow  him  to  a  1&^  n 
I  tent,  iiuLsmuch  as  he  absolutely  dennu£ii.r  l 
btith  the  proposal  of  the  Government  ai*. 
^  the  suggested  amendment  upon  their  pn- 
I  posal.  He  set  himself  rather  a  vain  ta>fc 
;  iu  attempting  to  prove  that  neither  the 
'  nor  the  other  is  necessary.  I  belie^'e  t!wi 
!  the  mind  of  the  Senate  in  nude  up.  that 

either  the  pnjposal  of  the  Governiiirnt 
I  that  (rf  Senator  Glassey— or,  as  a  furtL«: 
alternative,  that  of  Senator  Millen — mo*: 
be  accepted.  It  is  agreed  that  fometnuu; 
must  be  done  to  relieve  the  present  MfuA- 
tion  ;  and  what  we  have  to  set  ouwelves 
decide  ujM^n  is  either  that  we  aImII  an4>r' 
the  propasal  of  the  Government  ««■  one  ■ » 
thetwosuggest^^altera^Tgf(3|f^I  Aou:u 
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like  to  remind  Senator  Dovner  uid  one  or 

two  of  our  other  protectionist  friends — par- 
ticularly the  protectionists  from  South  Aus- 
traliii — that  when  they  so  heartily  cheered 
Senator  Downer  when  he  complained  that 
the  £6  per  t<m  on  sugar  is  a  protection 
to   the   sngar-growers  in  Queensland*  and 
New    South    Wales,    and,   therefore,  a 
burden    on    the    South  Austealian  tax- 
payers,  for  which  they  receive  no  cor- 
responding benefit,  they  forgot  tliat,  dur- 
ing the  whole   of   the  TarifiF  discussions 
which  took  place  lost  session,  it  was  time 
after  time  di'ummed  into  our  ears  that  the 
Queensland  and  New  South  Wales  senators 
who  happened  to  be  free-traders,  and  also 
representatives  of  the  sugar-growing  dis- 
tricts, should  consider  the  interests  dt  the 
other  parts  of  Australia  in  return  for  the 
benefits  that  were  to  be  conferred  upon  the 
growers  of  cane  in  the  two  States  I  have 
mentioned.    When  it  was  proposed  to  im- 
pose a  high  duty  to  benefit  the  Victorian 
iron  foundries — a  duty  of  '2o  per  cent,  on 
milling  machinery — and  a  high  duty  for  the 
benefit  of  the  growers  of  wheat  and  the  pro- 
du'jer%  of  salt  in  South  Australia,  and  also 
when  so  much  was  said  about  the  claims  of 
the  Tasmanian  hop-growers  for  considera- 
tion, an  appeal  was  made  to  the  New  South 
Wales  and  Queensland  senators.    It  was 
said  that  in  these  matters  there  should  be  re- 
ciprocity.   But  now  Senator  Downer  says 
that,  because  sugar  is  not  produced  in  South 
Australia,  therefore  the  imposition  of  £6  per 
ton  duty  on  foreign  sugar  is  a  tax  and  a 
punishment — he  had  the  audacity  to  say  that 
it  was  a  punishment — imposed  upon  the 
poor,  unfortunate  taxpayers  of  South  Aus- 
t  mlia.    He  forgot  that  last  session  he  and 
the  othei"  protectionists  reminded  us,  when 
they  wanted  duties  on  wheat,  salt,  mining 
machinery,  and  other  commodities,  that  we 
«hould  impose  those  duties  for  the  benefit 
of   Victorian  and  South  Australian  pro- 
ducers and  manufacturers,   in  considera- 
tion of  the   duty  on   sugar  which  they 
were  willing  to  support.    1  well  remem- 
lier   Senator   Styles    making   a  personal 
appeal  to  me,  as  a  free-trader  represent- 
infj   a  State   where   sugar    is  produced, 
that  this  £6  per  ton  duty  carried  with  it  an 
obligation  to  protect  the  industries  of  Vic- 
toria and  other  States.     I  did  respond  to 
that  appeal,  only  I  objected  to  the  amount 
at  reciprocity  which  they  wanted.  They 
wanted  about  ten  times  more  than  I  thought 
they  ought  to  get.    But  still  I  was  willing 


{  to  give  them  a  £ur  thing.  It  is  just  as 
well  to  confront  those  senators  with  each 
other,  and  to  bring  before  them  the  shadow 
of  last  session,  now  that  Senator  Downer 
urges  that  this  £6  per  ton  duty  is  a  burden 
on  South  Australia.  It  is  also  just  as  well 
to  remind  faim  and  other  enthnsiastio  pro- 
tectionists that,  when  protectionists  proposed 
to  foster  local  industries,  it  was  even  ui^ed 
that  if  the  proposed  protection  was  not 
sufficient  it  should  be  increased,  in  order 
that  the  protection  might  be  such  as  to 
;  compel  the  public  to  purchase  from  the  local 
manufacturer.  I  reply  now,  in  Senator 
Downer's  own  words,  that  if  this  £6  per 
ton  on  sugar  is  not  sufficient  to  make 
South  Australian  consumers  buy  sugar  pro- 
duced from  cane  grown  in  Australia,  the 
duty  ought  to  be  £13  per  ton. 

Senator  Platford. — We  could  not  get 

it. 

Senator  DAWSON.— ^nator  Flayford 
interjects  that  we  could  nob  get  so  high  a 
duty.  What  was  the  great  protectionist 
argument  that  was  u.sed  lost  session  ?  It 
was  that,  until  you  give  a  sufficient  encou- 
ragement to  the  local  producer,  and  make 
your  Tariff  barrier  so  high  that  the 
foreigner  cannot  po.«wibly  creep  in  at  all, 
people  will  not  risk  their  capital  and 
their  enterprise  in  local  industries. 

Senator  Best. — The  honorable  senator  is 
talking  of  prohibition,  not  of  protection. 

Senator  DAWSON.-  What  is  the  differ- 
ence between  them  %   I  know  that  there  is 
I  a  difference  in  the  science  of  economics 
I  between  protection  and  prohibition,  but  I 
'  have  failed  to  find  that  difference  realized 
here.    I  have  failed  to  find  any  marked  dif- 
I  ference  between  the  protectionist  party  and 
I  the  prohibition  party  in  the  Senate.  I  refer 
I  to  these  matters  not  as  having  any  particu- 
lar bearing  on  the  question  under  discussion, 
but  to  remind  honorable  senators  opposite 
that  the  ghost  of  the  past  rises  up  to  con- 
found them.    In  discussing  this  Bill  I  pro- 
pose to  offer  some  criticism  on  the  state- 
ments which  have  been  mode  upon  the  ex- 
perience we  have  so  far  had  of  the  white 
Australia  policy.    Honorable  senators  have 
taken  advantage  of  the  Bill  to  speak  in 
general  terms.  As  one  representing  the  State 
that  is  most  concerned  in  this  matter  I  think 
that  I  shall  not  he  intruding  upon  the  time 
andpatience  of  the  Senate  ingivingan  answer 
to  those  criticisms.    It  is  astopishing^c  me 
I  what  a  mean  and  iD^tff^Qi^4J:i@3^L€bme 
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honorable  senators  have  of  their  fellow 
Australians.    There  are  white  men  who,  on 
every  opportunity  which  presents  itself — in 
fact,  if  a  convenient  one  does  not  present 
itself  they  exhaust  their  ingenuitv  in  manu- 
facturing one — condemn  absolutely  and  cast 
reflections  upon  either  the  character  or  the 
stamina  of  the  white  working  men  of  the 
Commonwealth  of  Australia.     That  view 
is  echoed  and  re-echoed  in  this  Chamber  on  ! 
every  opportunity  which  is  provi<led.    The  I 
discussion  of  this  meaiiure  has  not  been  lost  \ 
sight  of.     Further  advantage  has  been 
taken  of  it.  | 

Senator  Sir  William  Zeal.'- — Who  said 
that] 

Senator  DAWSON. — There  are  a  number 
of  honorable  senators  here  who  truly 
represent  and  freely  express  the  opinion 
which  is  held  and  expressed  outside  the 
Senate.  They  hold  the  most  mean  and 
miserable  opinions  of  the  character  and 
stamina  of  the  white  working  men  this 
country. 

Senator  Fraser. — Nonsense. 

Senator  DAWSON.-— I  repeat  that  it  is 
so,  and  for  proof  of  niy  assertion  I  rely  on 
the  utterances  and  persistent  actions  of  the 
particular  men  to  whom  1  refer. 

Senator  Sir  William  Zeal. — Prove  it. 

Senator  DAWSON.—In  all  probability 
I  shall  individualize  before  I  resume  my 
seat.    I  was  proceeding  to  point  out,  when 
I  was  interrupted,  that  I  could  understand 
this  line  of  conduct  on  the  part  of  one  or 
two  classes  of  persons.    Some  people  have  a 
particular  personal  purpose  to  serve.  As 
long  as  they  can  reap  large  profits  from  the 
employment  of  an  inferior  alien  race,  the 
love   uf   greed   will   induce  them  to  do 
so,  even  though  the  employment  of  that 
race  may  mean  the  degradation  of  their  i 
fellow  Australians  who  occupy  a  lower  ! 
position  in  the  social  and  industrial  scale 
than  they  do.    There  is  another  class  of  i 
people  who  condemn  the  white  workers  on  j 
general  principles — who  condemn  them  out  i 
of  an  unholy  spirit  of  sympathy  with  those  ' 
who  say  that  any  ambition  on  the  part  iif 
the  white  working  man  is  undesirable,  and 
should  be  suppressed.    There   are  others 
again  who,  in  connexion  with  the  sugar 
question,  make  bold  statements  denying: 
the  ability    and   stability   of  the  white 
workers.    They  do  so,  not  from  pecuniary 
motives,  or  because  they  have  any  sympathy 


with  those  who  are  eternally  opposed  to  the 

white  workers  and  would  like  to  crush 
them,  but  from  pure  ignorance.  It  is  abso- 
lutely useless  for  honorable  senators  to  say 
that  persons  who  are  utterly  opposed 
on  general  principles  to  any  ambition 
on  the  part  of  the  white  workers  do  not 
exist  in  the  Commonwealth,  and  that  they 
fail  to  find  a  voice  and  representation  in 
the  Senate. 

Senator  Frasbr. — Rubbish. 

Senator  DAWSON. — I  would  remiDd 
the  honorable  senator  that  the  experiences 
of  every  day  life  prove  my  assertion.  Our 
daily  press,  onr  Hattsard,  and  the  official 
records  of  every  State  Parliament  of  Aus- 
tralia prove  it.  It  is  useless  to  deny  the 
existence  of  these  classes.  They  do  exist, 
and  unfortunately  those  who  hold  this 
mean  and  miserable  opinion  of  their  fellow 
white  colonists  get  into  power,  while  the 
great  majority  of  the  white  working  ntec 
of  Australia  fail  to  reciprocate  their  feel- 
ings. If  they  did,  these  men  would  not 
exercise  the  authority  and  power  that 
they  do  at  present.  There  is  another 
class  to  which  Senator  Neild,  who  made 
some  very  wild  statements  during  bis 
speech  on  the  second  reading  of  this 
Bill,  belongs.  I  refer  to  the  class  who 
make  assertions  from  sheer  ignorance 
of  the  fact.s.  I  am  very  sorry  that  Senator 
Neild  is  not  present.  I  intimated  to  htm 
that  !  intended  to  speak  during  the  second- 
reading  debate,  and  if  he  were  here  be  might 
be  willing  to  withdraw  certain  statements 
made  by  him,  and  thus  probably  save  the 
time  of  the  Senate  by  rendering  it  unneces- 
sary for  me  to  deal  with  them.  The  honor- 
able senator  repeated  the  old  cry,  which 
has  been  heard  times  out  of  number,  that 
the  white  man  cannot,  or,  if  he  can,  will 
not  work  in  the  cane-lields  of  Queensland. 
I  believe  that  Senator  Dobson  has  given 
expression  to  precisely  the  same  opinion. 
Those  who  hold  this  view  say  that  the  ex- 
perience of  the  policy  of  a  white  Australia 
has  proved  that,  at  any  rate  in  Queensland, 
white  men  will  not  or  cannot  work  in  the  csne- 
fields.  When  Senator  Neild  was  speaking 
I  endeavoured,  by  way  of  interjection,  to 
ascertain  the  particular  case  in  which 
he  said  white  men  had  failed  to  work, 
under  fair  conditions,  in  the  cane-fields. 
I  did  not  succeed  in  obtaining  a  reply  to  my 
query,  and  tlierefore,  I  h^ye  been  compelled 
to  look  up  t^i,ji5#flyfitfe©gie  ray«W- 
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Senator  Neild  said,  in  reply  to  on  interjec- 
tion, that  the  experience  of  the  Mossman 
Mill  Company  went  to  prove  his  assertionR. 
He  based  his  charge  as  to  the  failure  of  the 
white  Australia  policy,  and  his  accusation 
against  the  character  and  stamim  of  the 
white  workers  of  Queensland,  on  what  he 
alleged  were  the  true  facts  of  the  Mossman 
Mill  incident,  as  published  in  a  pamphlet 
signed  by  the  manager  and  secretary. 

Senator  Fraser. — Were  the  statements  in 
that  pamphlet  true ! 

Senator  DAWSON.  —  They  were  abso- 
lutely untrue. 

Senator  Feaser. — It  is  easy  to  say  that. 

Senator  DAWSON. — It  is  very  easy  for 
a  man  to  make  an  accusation,  and  it  is 
equally  easy  for  another  to  give  a  denial  to 
the  cliarge,  but  I  intend  to  famish  proof  of 
my  denial.  When  an  honorable  senator 
makes  an  accusation  against  a  body  of 
men,  he  should  particularize  in  suck  a  way 
aa  to  render  it  possible  to  get  at  the  facts, 
HO  that  a  reply  may  be  made  to  his  charge. 

Senator  Fraser. — The  facts  were  given 
in  that  case. 

Senator  DAWSON.  —  Senator  Neild 
made  a  general  accusation  against  the 
white  workers  of  Queensland,  but  refused 
to  particularize.  Vpon  being  pressed  for 
more  details,  he  said  that  he  was  referring 
to  the  Mossman  Mill  case  in  particular,  and 
that  the  experience  of  the  directors  of  that 
company  was  that  of  many  others.  That 
was  a  very  unfair  statement  to  make,  be- 
cause if  the  honorable  senator  knew  of 
other  cases  which  were  equally  bad,  he 
Rhould  have  furnished  the  details  so  as 
to  enable  a  reply  to  be  made  to  his 
charges.  It  happens  that  the  Mossman 
Mill  Company  published  a  pamphlet  which 
they  distributed  very  widely  throughout 
Australia.  I  IwHpvp  they  sent  a  copy  of 
it  to  every  honorable  senator,  except  those 
who  constitute  the  labour  party. 

Senator  Bakrktt. — I  received  a  copy. 

Senator  DAWSON.— Then  the  honorable 
senator  is  a  most  favoured  individual.  It 
i.s  alleged  that  the  Mossman  Alill  Company 
made  an  honest  effort  to  adopt  the  white 
Australia  policy  ;  that  they  did  all  they 
could  to  encourKj,'e  their  farmers  to  harvest 
tlieir  cane  by  white  labour;  that  one  man 
who  took  a  contrHct  to  cut  cane  by  white 
labour  was  unable  to  fulfil  it,  and  that  he 
ubflconded  and  forfeited  his  deposit  of  £50. 


Then  it  is  said  that  another  man,  named 
George    Taylor,    undertook    to  complete 
the  contract ;  that  he  lodged  a  deposit  of 
£50  on  the  understanding  that  if  he  com- 
pleted the  contract  the  deposit  lodged  by 
'  him  would  not  only  be  returned,  but  that 
he  would  also  receive  the  £50  deposited  by 
,  the  first  contractor.  Senator  Neild  said  that 
I  in  spite   of   that   additional  inducement 
I  Taylor  and  his  men  failed  to  complete  the 
work,  and  thus  forfeited  £100.    There  are 
'  a  number  of  other  matters  relating  to  this 
case,  but  I  wish  to  point  out  that  Mr. 
Tchylor  has  replied  in  the  public  press  of 
Australia  to  the  statements  made  in  the 
pamphlet  issued  by  the  Mossman  )till  Com- 
I  pany.  Further  than  that,  he  handed  a  sworn 
aftidavit  setting  out  the  details  to  the  Mini- 
ster for  Trade  and  Customs,  who,  after 
investigating  the  facts  by  every  means  with- 
in bis  power,  stood  on  the  public  platforms, 
from  one  end  of  Queensland  to  the  other, 
and  refuted  the  statements  made  by  the 
Mossman  Mill  Company.    That  fact  has 
been  allowed  to  pass  unnoticed,  while  this 
wretched  pamphlet,  which  has  not  a  tittle 
of  fact  to  support  it,  has  been  trotted  out 

■  by  Senator  Neild,  who  made  no  attempt  to 
'  learn  the  other  side. 

Senator  Fraser. — Did  the  man  complete 
I  his  work  ? 

I     Senator  DAWSON.— I  shall  refer  to  the 

I  whole  of  the  circumstances  surrounding  this 
case.  Dealing  first  of  all  with  the  question 
of  forfeiture  I  would  point  out  that  Taylor's 
gan^  of  cane-cutters  undertook  by  contract 

'  to  cut  what  was  alleged  to  be  6,600  tons  of 
cane,  more  or  less,  and  to  supply  it  to  the 
mill  at  the  rate  of  40  tons  a  day.  They 

I  went  to  work  and  found  that  the  cane  was 

■  what  is  known  as  "  grubby "  cane.  Any 
I  honorable  senator  who  is  at  all  familiar 
I  with  the  subject  will  know  what  grubby 
!  cane  is,  and  it  is  singular  that  the  very  first 

cane  that  these  men  wore  called  upon  to  cut 
was  of  that  description.  Grubby  cane  is 
very  dry  and  hard,  and  as  a  rule  it  seldom 

■  pays  for  cutting.  However,  the  men  si*t 
I  to  work,  and  after  they  had  cut  1,200 
I  tons  it  was  discovered  by  tlie  Mossman 

Mill  Company  that  there  were  still  some 
7,600  tons  cane  left.  Tbey  asked  for  a 
fresh  agreement,  and  Taylor  then  contracted 
to  supply  the  mill  with  70  tons  of  cane  per 
day.  At  that  time  labour  was  plentiful, 
and  Taylor  increased  his  gang  to  l\o  men  in 
order  to  supply  the  mill  at/thaj«te_aa)iied. 
Ue  continued  to  ct^dWtSlide^S^V  end 
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of  October,  but  suddenly  he  received  the 
following  letter  fi-om  Mr.  Harry  S.  W.  C. 
Roberts 

Mo-«sman  Central  Mill  Company  Limited. 

Mossinati.  ciA  Port  Douglas, 
l^tth  October,  1902. 

Mr.  <iEu.  T.lVLOR,-- 
Movsinan, 

l)eur  Sir, — It  being  now  necessarj'  to  redace 
your  cane  deliveries  to  forty  (401  toiisperday,  I 
um  inHruc-ted  to  give  you  one  ( 1 )  week's  notice  to 
do  ^ii,  ,iH  suecilied  in  the  agruenient  lietwecn  j-our- 
Helt  and  this  com[)any. 

Thus,  after  Taylor  had  been  cutting  cane  at  the 
rate  of  70  tons  a  dav,  he  received  one  week'.s 
notice,  in  accordance  witli  one  of  the  pro- 
visions of  the  agreement,  to  reduce  the  supply 
to  40  tons  daily.  He  naturally  reduced  his 
staff,  and  went  on  supplying  the  mill  at  the 
lower  rate.  After  going  on  under  that 
arrangement  for  a  time,  he  suddenly  got  a 
letter  from  another  individual,  dated  26th 
December. 

Senator  Fr.\3KR. — "Who  is  that  other  in- 
dividual f 

Si-nator  DAWSON.— The  letter  is  signed 
"  C.  .J.  Cress,  for  the  sfcretary."  The  secre- 
tan'  to  the  Mossniun  Jlill  would  appear  to 
be  a  very  peculiar  jierson,  because  the 
person  signing  the  pamphlet  i»  a  Mr. 
OGiirman,  a  JVIr.  Kobei-ts  signs  the  note 
giving  notice  of  reduction  an  secretary  to 
the  Mossman  ]VliIl  Company,  and  in  thi.s 
fiiijil  letter  we  have  a  Mr.  Creai  signing  for 
the  si'L-retarv. 

Senator  Gl,v.ssky. — The  late  secretary, 
31  r.  Robert'',  is  now  no  more  ;  he  is  dead. 

Senator  DAWSON.— Well,  he  has  left 
his  hand  behind  him,  and  I  have  the  im- 
print of  it  here.  In  this  particular  docu- 
ment we  are  introduced  to  another  secre- 
taiy.    It  says — 

Air.  Ckdho:  Ta^  ldk.  Mobsman, 

Dear  Sir,— I  uiii  instruc  ted  to  inform  you  that, 
jitTunUufj:  to  cant;  delivL-rii's  furisoiiif  considerable 
time  jKiit,  whioli  have  only  Jiveni^od  ."IS J  tons  jier 
day.  it  is  im|K)ssihle  far  you  to  harii-est  all  the 
white  relmte  ("nne  a»  per  your  agr«ement  bcfoi'e 
the  termination  of  the  present  ernshing  i*euson, 
thii.-.  oiin.sinjr  tlie  firowecs  and  the  ei>m|)iiny  a 
^'i'-:.t  lo-s.  Owiiiyto  (lie  averi.L'e  daily  Mipfily 
tmr  eomin^  near  the  amnnnt  ot  your  eoTitraet, 
tlii-i  ("omjiany  \^  rclurtantly  <-om|ielieil  to,  notify 
yoii  tiiat  your  coiLlraet  is  caneelled  tlirou^'li  nou- 
periurmunce  of  the  eondilimi-^  eoulainud  tlierein  : 
tli'-iefore  you  are  to  discontiinie  work  on  Sntur- 
di'V  afternoon,  the  27th  inst. 

Vonrs  faithfully. 

C  J,  Cress,  Pro  Seeretary. 

ilr.  Taylor  goes  on  to  ponit  out  that  tliev 
tinjshetl  their  cutting  and  loading,  and  then 
knocked  ott'.    I  want  honorable  senators  to 


understand  that  they  loaded  their  40  tons 
a  day,  and  then  70  tons  a  day.  Then  ther 
received  the  intimation  that  they  must  re- 
duce the  quantity,  and  on  the  top  of  that, 
without  any  prior  intimation,  they  are  UAA 
that  their  contract  must  be  broken  becaoae 
they  are  only  supplying  38^  tons  per  day. 
This  is  in  the  face  of  the  fact  that  out  of 
the  6,600  tons  of  cane  they  originally 
contracted  to  trash  and  cut,  over  6,000 
tons  had  been  dealt  with  up  to  this 
time,  because  the  intimation  they  re- 
ceived was  given  three  weeks  before 
the  end  of  the  crushing  sea,son,  when, 
according  to  the  mill's  own  statement, 
there  were  only  591  tons  of  cane  left. 
At  the  very  time  these  men  were  told  to 
knock  off,  they  were  cutting,  according  to 
the  Customs  receipts,  251  tons  a  week. 
Hindoos  were  employed  to  deal  with  the 
501  tons  that  were  left.  The  Customs  re- 
turns supplied  are  very  significant.  I 
find  in  a  document  headed  "His  Majesty's 
Customs — Memorandum  for  Gieorge  Taylor," 
returns  for  December  22,  23,  24,  25, 
26,  and  27,  giving  the  number  of  trucks, 
their  weight,  and  so  on,  and  from  the 
22nd  to  the  27th  December  it  appears 
that  they  supplied  209  trucks  of  cane, 
weighing  ^.'il  tons  4  cwt. 

Senator  Fearce. — Or  more  than  40  tons 
per  day. 

Senator  DAWSON.— That  shows  that 
the  plea  that  they  were  not  supplying  the 
necessary  amount  of  cane  was  a\\  moon- 
shine. Now,  as  to  the  forfeiture :  When 
the  company  deliberately  and  designedly 
broke  the  contract  Taylor  went  down 
to  Cairns  to  get  legal  advice,  and  he 
followed  that  up  by  sending  an  intiuiu- 
tioD  to  Mr.  Buchanan  that  if  he  did  not 
within  fourteen  days  return  the  £100  de- 
posit, a  writ  would  be  issued  for  its  re- 
covery. Iti  the  meantime,  all  the  men  cou- 
cerned  in  tlie  contract  with  Taylor  were 
anxious  to  get  their  money  and  get  away  to 
do  some  other  work.  Thoy  desii-ed  to  come 
to  some  coniproniise,  and  finally  the  result 
was  that  Mr.  Buchanan  drew  up  a  letter 
and  said  that  if  Tavlor  would  sign  it  he 
would  give  them  the  £100,  but  if  not,  he 
would  fight  the  issue  of  the  writ.  This 
was  a  pn»posnl  made  to  men  whose  money 
was  in  Air.  Buchanan's  hands,  and  who 
desired  to  get  away  with  it  and  make  the 
l>est  use  of  it  they  could.  What  was  more 
natural  than  that  they  should  say  to  the 
man  i¥presentingi|iliteaib7ill^3Sll@^«£muney, 
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accept  the  terms,  and  let  us  go  about 
our  business."  Taylor  then  went  to 
Buchanan  and  said — "  I  will  accept  the 
terms,  and  I  will  sign  that  letter 
on  condition  that  it  is  not  to  be 
used  for  any  political  purpose."  On  that 
stipulation  Taylor  signed  the  letter,  with 
the  result  that  ho  got  the  £100,  and  the 
letter  was  no  sooner  signed  than  Buchanan 
published  it  broadcast  throughout  the 
length  and  breadth  of  the  Commonwealth. 
Those  are  the  leading  facts  concerning  this 
matter,  and  1  say  that  ther  show  that  it 
was  a  pure  trick  from  b^nnii^  to  end  on 
the  part  of  the  company,  in  order  to  try  and 
disci-edit  the  white  Australia  policy  which 
had  been  adopted  by  the  Federal  Parlia- 
ment. It  does  not  redound  to  the  credit  of 
any  honorable  senator  when  he  bos  these 
facts  within  his  grasp  to  make  use  of  his 
positioii  to  put  forward  one  side  of  the  case 
which  is  80  manifestly  unfair,  without  giv- 
ing due  credit  to  what  may  be  said  on  the 
other.  It  is  in  that  way  that  I  view  the 
statements  made  by  Senator  Keild. 

Senator  ■  Fraseb. — Has  the  honorable 
senator  got  the  letter  to  which  he  refer.s  ? 

Senator  DAWSON.— The  full  letter  is 
here,  and  I  have  in  my  possession  the  sworn 
attidavit  of  Taylor,  which  was  afterwards 
confirmed  by  the  investigations  of  Mr. 
Kingston's  officers,  and  which  Mr.  Kingflton 
was  so  satisfied  about  that  he  used  it  pub- 
licly on  platforms  in  Queensland,  when 
addressing  the  people  of  that  State.  In  the 
most  open  way,  every  publicity  has  been 
given  to. the  categorical  deniiil  made  by  ilr, 
George  Taylor.  Let  me  mention  a  circum- 
stance to  show  the  unfair  method-s  whic)] 
Imve  been  used.  Mr.  Kingston  referred  to 
this  matter  on  the  platform  in  Cairns — the 
very  place  where  the  incident  is  supposed  t(> 
have  occurred — when  speaking  tooneof  the 
largest  public  meetings  ever  held  in  that 
town,  where,  if  what  he  said  had  not  been 
correct,  it  would  have  been  promptly  con- 
tradicted. In  making  the  contract  with  the 
farmers  growing  sugar — I  think  this  was  iit 
the  Mulgrave  Mill — the  farmers  asked  if 
they  had  the  permission  of  tlie  milt- 
uwners  to  adopt  the  white  Australia  policy. 
They  were  told  that  they  would  receive  the 
permission  of  the  mill-owners  on  condition 
that  they  employed  a  gang  of  not  less  than 
thirty  men.  As  Mr.  Kingston  said,  that 
■was  a  grossly  unfair  condition,  because 
they  ihould  have  been  allowed  to  manage 
their  own  aHairs,  and  they  should  have  been 


,  allowed  to  say  whether  they  required  a 
large  or  a  small  gang.  But  that  is  not  the 
I  worst  of  it.  Another  condition  was  that, 
j  while  employing  white  labour,  they  must 
agree  to  pay  for  the  keep  and  expenses  of 
the  kanakas  in  the  meantime.  So  that,  to 
carry  out  Uie  white  Australia  policy,  the 
conditions  imposed  upon  these  men  were 
that  they  should  employ  white  labour  in 
large  gangs,  and  should  also  keep  tlie  black 
labourers  on  the  plantation  at  the  time, 
without  doing  any  work  at  all. 

Senator  O'Kebfb. — Were    these  atate- 
ments  by  Mr.  Kingatoii  dniied } 

Senator  DAWSON.— The}-  were  made  by 
'  Mr.  Kingston  on  tlie  public  platform  in 
'  Cairns,  and  they  were  not  denied.    I  should 
,  say  that  thestatements  were  also  made  by  Mr. 
^  Kingston  when  the  planters  sought  to  trap 
I  him  at  a  dinner  out  at  the  Mulgrave  Mill. 
When  there  by  himself  in  the  midst  of 
them,  he  repeated  the  statements,  and  they 
;  had  no  answer  to  moke  to  them.    The  riglit 
t  lionoraUe  gentleman  also  told  a  deputation 
i  of  the  Chambers  of  Commerce,  and  many  re- 
presentatives of  the  sugar  districts  who 
waited  on  him  in  Brisbane  on  his  return 
from  the  north,  that  from  1-i  to  lo  percent, 
of  the  farmers  in  the  Mnckay  district  had 
'  already  come  under  the  white  Australia 
provisions,  and  that  he  had  their  assurance 
that  not  less  than  another  DO  per  cent,  were 
quite  willing  to  come  under  them  during 
I  Uie  next  year.    In  the  fiLce  of  startling 
I  £acts  of  this  description  is  it  not  absurd  that 
an  honorable  senator  representing  a  big 
State  like  New  South  Wales  should  try  by 
making  one-sided  statements  in  this  Senate 
to  convince  the  outside  public,  who  may 
listen  to  and  heed  his  remarks,  that  the  white 
Australia  policy  has  been  an  absolute  failure? 
Mr.  Frank  Kenna,  who,  at  the  present 
I  time,  is  the  Qneen»land  State  member  for  the 
Bowen  district,  was  down  here  not  long 
I  ago,  and  he  informed  me  that  so  well  satis- 
;  fiedwere  the  sugar  farmers- in  the  Proserjjine 
district  of  the  value  of  the  white  Australia 
jwlicy  tliat  the  few  who  had  gone  in  for  it 
did  not  intend  to  go  back  upon  it,  and  that 
at  the  very  lea.st  60  per  cent,  of  the  farmers 
in  that  district  would  adopt  the  policy.  Is 
I  it  to  1)6  imagined  that  these  men  will  go  in 
I  forthatpoHcy  if  theycannot  relyupon  getting 
'  white  men  to  do  their  work  !    I  intended 
to  say«omefching  with  regard  to  the  "fearful 
and  dreadful''  condition  of  health  in  which 
the  adoption  of  the  white  -^u^^U^wTP^iey 
,  is  likely  to  lea^-e  tB^'W««Nv«tKy^i^ple 


1262 


Sugar 


[SENATE.] 


Bonus  Bill. 


of  Qaeensland,  but  I  shall  only  make  this 
remark  upon  it.  When  honorable  sena- 
tors speak  about  the  fearful  conditions  of 
climate  and  soil  in  North  Queensland, 
they  only  cause  a  smile  of  contempt  to 
cross -the  lips  of  people  who  have  lived 
and  worked  in  North  Queensland.  I 
was  bom  there,  and  I  have  worked  there 
all  my  life,  and  I  never  suffered  so  much  in 
health  as  when  I  came  down  to  the  "beau- 
tiful" climateof  Melbourne;  I  neversuffered 
.so  much  discomfort  as  I  did  during  the 
time  of  Melbourne's  "glorious"  winter,  such 
us  we  are  experiencing  at  the  present  time. 

Senator  Sir  William  Zeal. — The  honor- 
able senator  looks  a  great  deal  better  than 
when  he  came  down. 

Senator  DAWSON.— If  that  be  to,  it 
is  due  to  the  fact  that  the  stamina  which 
the  climate  of  North  Queensland  puts 
into  a  man  enables  him  to  withstand  even 
the  Melbourne  climate. 

Senator  Dobson.  —  If  the  honorable 
senator  goes  back  to  Caims  he  will  be  dead 
in  a  month. 

Senator  DAWSON.— I  do  not  think  so. 
I  lived  in  the  North  nearly  all  my  life, 
and  it  is  an  absurdity  to  say  that  white 
men  cannot  stand  the  North  Queens- 
land climate.  I  have  no  objection  to 
Senator  Dobson,  or  any  other  senator, 
sayinff  that  he  is  such  a  weak,  puny,  putty 
individual  that  he  could  not  stand  the 
climate  of  North  Queensland,  but  I  abso- 
lutely deny  his  right  to  say  that  because  he 
is  a  weak,  puny,  and  putty  individual,  there- 
fore no  other  white  man  could  stand  the 
climate. 

Senator  Frasbr. — The  climate  of  Caims 
is  worse  than  that  of  Mauritius — in  the 
cane  fields. 

Senator  DAWSON. — I  could  wish  with 
all  my  heart  that  honorable  senators  when 
speaking  about  North  Queensland  would 
speak  with  some  knowledge,  or,  if  they  have 
no  personal  knowledge,  that  before  they 
give  utterance  to  wild  statements  such  as 
that  which  Senator  Fraser  has  just  made, 
they  would  make  them.«elves  acquainted 
with  the  facts  by  some  other  means.  There 
ai-e  any  number  of  men  in  Victoria  with 
whom  Senator  Fraser  must  be  familiar  who 
have  been  in  the  district  of  Caims,  and  who 
can  tell  him  otherwise.  I  may  say  that, 
as  a  matter  of  fact,  I  believe  there  is  no 
spot  in  the  whole  of  the  Commonwealth 
of  Australia  which  receives  more  monev 
from  tourists  seeking  for  health  and  comfort 


in  relief  from  business  as  does  the  little 
port  of  Cairns. 

Senator  Fraser. — It  is,  no  doubt,  a  nice 
place  for  a  trip  in  winter. 

Senator  DAWSON.  —  The  honorable 
senator  surely  would  not  dream  of  making 

a  trip  into  the  seventh  circle  of  the  Inferno, 
and  be  would,  no  doubt,  try  to  get  as 
near  heaven  as  he  could. 

Senator  O'Keefe. — I  have  found  it  hotter 
in  November  in  Melbourne  than  in  Caims. 

Senator  DAWSON. —There  is  another 
statement  here  from  a  cmne-grower  in  the 
Mackay  district  named  Shannon.  I  do 
not  wish  to  say  very  much  more  upon 
this  matter,  but  there  are  one  or  two 
striking  paragraphs  in  a  statempnt  he 
made  in  an  interview  given  to  a  repre- 
sentative of  the  Brisbane  Conri^r^  and 
republished  in  the  Toowoomba  Chr'ouick. 
I  consider  that  the  people  of  Australia  are 
greatly  indebted  to  both  the  Bri^m* 
Courier  and  the  Tomvoomba  Chrvnicfe  for 
their  efforts  to  put  the  statements  of  each 
party  before  their  readers.  Of  .course  we 
claim  the  Tuowoomba  Chronicle  as  a  very 
sterling  advocate  of  the  white  Australia 
policy.  We  do  not  claim  the  Brisbane 
Courier  as  an  advocate  of  that  policy,  but 
we  cannot  help  commending  that  journal 
for  iti  fairness,  because  while  it  publishes 
statements  to  suit  its  own  view,  it  spares 
no  pains  to  publish  statements  from  the 
opposite  stand-point.  It  sent  a  representa- 
tive to  see  Mr.  Shannon  when  he  went  tu 
Brisliane  from  the  Mackay  district,  and  to 
ascertain  his  opinion  on  the  employment  of 
white  labour.  From  that  interview  I  quote 
the  following  passages ; — 

What  has  l>een  your  experience  with  whit* 
labour?  wan  the  firi^t  question  asked. — It  turned 
out  better  than  I  expected,  was  the  reply.  I  in- 
tend to  make  a  succesi  of  it,  if  jiosfible,  and  a 
good  many  others  had  the  snine  desire.  Putting 
it  briefly,  it  worked  well.  It  cost  me  about  4*^ 
per  ton  for  the  harvesting  right  through,  nod  ttuit 
tignre  must  be  taken  in  connexion  with  the  fnt  t 
that  it  was  a  bad  crop  to  harvest,  a,s  the  cane  wa-* 
(jompai-ativelj-  li^ht,  and  a  man  had  to  cut  a  lot 
of  cane  to  make  up  a  ton  of  weight,  and  the 
weather  was  verj-  distressing  in  October,  there 
being  Imsh  liras  about. 

Wliut  white  labour  did  you  employ:— The  best 
men  we  had  were  young  Queenslaiiders,  farmers' 
sons  from  the  Brislmneand  Logan  districts.  Thev 
worketl  remarkahlv  well,  were  a  noher  lot.  anil 
H\tent  no  money.  They  took  their  cheques  home. 
We  bad  nl-^o  .>«me  men  of  the  class  usually  fouotl 
1)11  railwa\-  works— a  re.illy  fine  lot.  Of  course 
the  work  of  keeping  the  caneiCttai]^^1dL>tresa- 
ing,  but  the  men  st6)#itecSty!i^A^wRrc 
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Wa^  there  any  ocnrcity  of  labour? — ^No.  For 
every  man  we  wanted  in  December  we  could  have 
got  ten. 

And  al>out  wuges? — Well,  I  paid  waees,  and 
did  not  let  any  contracts.  I  went  upon  tne  prin- 
ciple of  getting  good  men,  giving  tliem  good 
wagCM,  and  exfiecting  good  work  from  them.  I 
may  say,  broadly,  that  the  men  in  the  district 
cleared  about  30s.  per  week  each  after  laying  for 
their  food.  The  matter  of  the  food  comes  in 
here.  And  thi»  is  what  I  consider  an  economic 
principle  ;  good  food  and  a  good  cook  are  chea|>er 
thiin  low  fare  and  a  bad  cook. 

Mr.  Shannon  a  successful  grower  acts  on  the 
principle  of  feeding  his  men  well  and  paying 
them  good  wages,  with  the  result  that  they 
are  thoroughly  uatished.  He  carried  out 
the  intention  of  this  Parliament,  made  a 
good  profit,  and  got  good  men  to  do  hi)  work. 
Senator  Keild  has  stated  that  he  intends  to 
move  an  amendment  to  prevent  applicants 
claiming  the  rebate  who  have  sweated  their 
wives  and  children.  When  he  was  pressed, 
by  interjection,  he  refused  to  state  who 
were  the  sweaters.  He  would  make  no 
definite  statement  which  could  be  followed 
up,  either  to  be  confirmed  or  to  be  contra- 
dicted if  untrue.  That  method  of  ai^ument 
can  only  be  characterized  by  a  term  which 
would  be  unparliamentary.  He  did  say — 
and,  in  making  this  statement,  he  went  too 
far  the  other  way,  unless  he  was  prepared 
to  go  the  whole  way — that  the  sweating  of 
the  women  and  children  on  the  cane-fields 
occurred  in  North  Queensland,  and  that  the 
only  result  we  had  achieved  was  doing  away 
with  the  sweating  of  the  kanaka,  and 
sweating  the  wives  and  childrra  of  the 
sugar  farmers  instead.  It  was  a  most  cruel 
statement  to  make,  and,  in  my  opinion,  it 
was  absolutely  unwarranted.  He  made  the 
charge,  but  he  refused  even  to  indicate  the 
district  where  this  state  of  aifaii-s  is  sup- 
posed to  exist,  although  I  pressed  him  .so 
often  by  interjection  to  do  so  that  I  must 
have  nearly  exhausted  your  patience,  sir. 
The  sugar  districts  in  North  Queensland  are 
the  Muckay,  Proserpine,  and  Cairns  dis- 
tricts. In  the  limited  time  at  my  disposal 
since  the  charge  was  made  by  .Senator  Neild, 
I  have  failed  to  find  that  there  exists  in  any 
district  the  state  of  affairs  which  he  alleged 
to  exist.  I  give  a  point-blank  denial  to  his 
assertions  in  that  regard.  It  does  not 
reflect  creflit  on  the  honorable  senator 
that  he  should  make  a  statement  of 
that  kind,  branding  a  class  who  have 
no  opportunity  of  tlefending  themselves.  To 
say  that  it  would  not  tend  to  the  good 
character  of  the  deliate,  if  he  gave  the  names 


I  was  a  must  unworthy  evasion  of  the  sub- 
i  ject,  if  it  was  not  a  deliberate  shuffle  from 
the  position.    He  was  not  asked  to  give  the 
names,  but  to  indicate  the  districts,  and 
that  be  declined  to  do.    He  went  on  further 
in  his  denunciations,  which  to  some  extent 
took  the  character  of  ravings,  to  say  that 
he  spoke  from  information  gathered  on  the 
spot.    On  what  spot  ?    He  would  not  give 
the  slightest  indication  of  what  spot  it  was. 
I  not  onl}'  deny  that  the  sweating  of  women 
I  and  children  goes  on  in  Northern  Queens- 
land, but  I  deny  that  it  goes  on  in  any 
portion  of  that  State,  either  in  the  sugar 
district^,  or  in  any  of  the  other  agricultural 
districts.    The  honorable  senator  made  a 
singular  admission  in  his  speech.    In  com- 
mon with  Senator  Fraser  and  a  few  others, 
he  holds  that  the  white  man  cannot  culti- 
vate sugar  cane  in  Queensland,  because  the 
work  is  too  laborious  and  the  climate  is 
;  too    trying.    Now,    before    he  resumed 
I  his    seat    the  other   day,  he   said  that 
,  the   farmers'  wives  and    children  culti- 
;  vate  the  sugar-cane  in  that  State.  That 
is,  the  men  cannot  do  it ;  bat  the  women 
and  children  are  doing  it.    Surely  it  is  not 
necessary  for  me  to  point  out  the  moral  of 
an  address  of  that  description. 

Senator  Fraser. — I   have   always  said 
that  white  men  cannot  do  it  in  Cairns  and 
the  North.    I  maintain  the  accuracy  of 
'  that  statement  untU  it  is  proved  to  be 
'  wrong.    A  year  or  two  will  tell  whose 
opinion  is  right. 

Senator  DAWSON.— That  is  a  plain 
.  candid  statement.   There  was  a  time  when 
'  the  honorable  senator  was  perfectly  justified 
!  in  making  that  statement ;  but  now  he 
is  not  justified  in  adhering  to  the  state- 
,  ment,  because  white  men  are  growing  cane, 
are  harvesting  cane,  and  are  successful  in 
the  industry;  where  a  coloured  labourer  does 
not  touch  the  cane  from  the  time  the  ground 
is  ploughed  until  the  sugar  is  sent  to  the 
j  refiner}'. 

Senator  Frasbr. — My  answer  is  that 
only  15  per  cent,  of  the  Queensland  planters 
now  grow  cane  by  white  labour. 

Senator  DAWSON.— That  is  no  answer 
to  my  statement.    There  are  15  per  cent, 
of  the  men  who  had  an  opportunity  of 
'  coming  under  the  white  Australia  policy 
last  year.    But  there  is  a  very  large  pei-- 
centage  of  the  growers  who  have  not  been 
provided  with  an  opportunity  to  do  -so,  and 
i  there  is  al.so  a  large  percentage  who. are 
'  either  giftiKl'orcursedBt§tti8inJtn^^Min^e 
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to  say  which — with  a  type  of  mind  similar 

to  S?enator  Fraser's,  and  who  are  convinced 
that   nigger  labour  is   the   only  possible 
labour  to  make  sugar  growing  pay.  These 
men  would  never  in  any  circumstances  get 
clear  of  their  dearly  beloved  nigger  in  order 
to  give  their  fellow-colonists  a  decent  show 
to  make  an  honest  living.   We  shall  always, 
I  presume,  have  with  us  these  unconvinced 
and  stubborn  people.     But,  because  they 
stubbornly   refuse   to    do    what    is  ob- 
viously the  right  thing,  that  is  no  argu- 
ment against  the  wisdom  of  the  policy 
which  Parliament   thought   fit  to  adopt. 
Ijeaving   that  portion  of  the  subject,  I 
come  more  particularly  to  what  we  shall 
have  to  decide,  I  presume,  by  division. 
The  Bill  provides  that,  after  the  28th  Febru- 
ary of  this  year,   every  grower  who  has 
employed  black  labour  in  the  planting  of 
his  cane  shall  not  be  able  at  any  time  to 
reap  the  benefits  of  the  bonus.  Notwith- 
standing what  he  may  do  after  that  date  in 
the  shape  of  trying  to  honestly  carry  out 
the  policy  of  a  white  Australia,  the  mere 
fact  that  a  coloured  alien  has  had  a  hand 
in  the  planting  of   the  cane  will  prevent 
him  from  reaping  the  full  advantage  of  the 
bonus.      The  reason  advanced  by  Senator 
Drake,  and  others  who  have  agr?ed  to  sup- 
port the  Bill,  is  that  they  make  the  date  arbi- 
trary in  order  to  further  that  policy — as  it 
were  to  compel  the  planters  to  immediately 
adopt  the  policy,  and  at  the  same  time  to 
inflict  a  punisiiment  on  thnse  growers  who 
have  up  to  the  present  defied  or  Houted  the 
will  of  this  Parliament.    I  venture  to  say 
that  the   provision  will   have  absolutely 
the   contrary   effect.     I   desire  precisely 
what  they  desire — that  every  encourage- 
ment   shall    be     given    to    the  siigar- 
jirowers  to  adopt  the  policy,  but  I  clai-n 
that  when  vou  stipulate  that  after  the  28th 
February  of  this  year  everybody  who  has 
not  adopted  the  policy  at  that  date  shall 
not  be  entitled  to  get  the  bonus,  you  cut 
awav  all  the  encouragement  and  inducement 
which  the  Parliament  intended  to  hold  out 
to  the  growers.     There  will  be  absolutely 
no  encouragement  or  inducement  to  any 
fai-mer,  be  he  large  or  small,  tf>  embrace  the 
policy  and  employ  white  men.     It  is  per- 
fectly absurd  to  say  that  the  provision  is 
framed  in  the  interests  of  that  poli(^,  while 
at  the  same  time  the  Bill  says  that  the 
planter  may  import,  until  the  end  of  thi.s 
year,  kanakas  to  any  number,  subject  to 
any  restriction  in  the  Queensland  Act,  and 


also  enter  into  a  thi'ee  years'  agreement. 
The  Federal  Act  says  to  the  planter — *'  Up 
to  the  end  of  this  year  y<m  can  employ 
kanakas  to  work  your  plantation  for  a  term 
of  three  years,  with  the  option  of  a  renewal 
for  six  months,"  and  then  this  Bill  says — 
"  We  shall  punish  you  for  employing  the 
kanakas  you  import."    If  it  was  the  inten- 
tion of  the  Government  to  say  that  the  white 
Australia  policy  should  commence  on  every 
sugar-field  on  the  'ISih  February  of  this  year, 
why  did  they  not  provide  in  their  law  that  no 
further  importation  should  take  place  after 
that  date  under  a  three  years'  engagement, 
with  the  right  of  renewal  for  six  months. 
I  The  thing  appears  to  me  to  be  perfectly  ab- 
!  surd.  Why,  the  Government  are  endeavour- 
I  ing  by  this  very  provision  to  do  with  the 
I  sugar  fiirmers  what  Mr.  Kingston  himself 
I  so  scathingly  denounced  at  Cairns  with  re- 
gard to  the  Mulgrave  Mill,    He  denounced 
the  contract  of  the  mill-owners  which  pro- 
vided that  the  farmers  must  employ  white 
men  and  keep  the  nigger  in  idleness.  The 
Government  by  this  Bill  are  making  precisely 
i  the  same  provision — that  the  sugar  planter 
I  must,  after  the  'ISth  February  of  this  jtm, 
I  employ  white  men,  and  keep  their  kanakas 
with  whom  they  have  engagements.  The 
thing  is  absurd  ;  it  is  nonsensical.  Another 
matter  to  which  I  wish  to  refer — and  I  ask 
honorable  senators  to  think  of  this  verv  seri- 
I  ously — is  that  in  reading  ihe  debates  which 
I  took  place  in  the  House  of  Hepresentatives, 
I  and  in  listening  carefully  to  what  was  said  in 
this  Chamber,  it  seemed  to  me  that  the 
arguments  revealed  a  misconception  of  the 
very  nature  of  sugar-growing.  The  Minister 
for  Trade  and  Customs  himself  repeatedlv 
pointed  out — and  was  followed  in  the  .state- 
ment by  a  large  number  of  other  members 
— that  it  was  in  the  planting  of  the  cane 
particularly  that  the  employment  of  white 
labour  should  be  encouraged,  because,  it  was 
said,  tiie  planting  was  the  most  important 
and  laboriouii  portion  of  sugar-cane  produc- 
tion.   It  was  urged  that  the  l>enefits  of  the 
white  Australia  policy  would  be  felt  more 
particularly   in   regard   to   the  planting. 
Changes  were  rung  upon  that  idea  in  a 
great  many  ways.    The  idea  is  absurd.  A 
contrast  between  planting  and  harvesting 
may  easily  be  drawn.    In  growing  wheat 
you  plant  for  one  year  only  ;  but  in  growing 
sugar-cane  you  plant  one  year  and  may  reap 
up  tu  ten  crops  from  the  one  planting.  The 
general  average  throughotft  Queensland  is 
six  crops  from  0|!*|itgte#togOOgle 
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Senator  Fbakcs. — Does  that  meau  in  six 
years  1 

Senator  DAWSON. — Yes ;  six  crops  in 
six  jeai-s.  In  other  woitls,  from  one  plant- 
ing you  can,  on  an  average,  get  one  crop  and 
fire  rattoons  ;  but  in  the  Mackay  district  I 
m^elf  saw  a  crop  being  cut  from  the  ninth 
»ttoon.  That  crop  returned  21  tons  to  the 
acre ;  and  they  grow  rattoons  in  Queens- 
land which  only  yield  15  tons  to  the  acre. 
As  a  matter  ni  fact  the  cane  that  was 
crushed  at  the  Mossman  mill,  about  which 
there  has  been  so  much  talk,  only  averaged 
about  1 5  tons  to  the  acre.  The  statement 
that  the  planting  is  the  most  important  por- 
tion of  sugarH»ne  production  is  an  evidence 
that  those  who  make  it  do  not  know 
much  about  cane^px>wing.  The  Post- 
magter-Qeneral  cannot  call  to  mind  one 
contention  of  the  opponents  of  the  white 
Australia  policy  to  the  effect  that  a  white 
man  could  not  plough  the  ground  and  plant 
the  cane.  The  argument  has  always  been 
tfaat  it  is  after  the  cane  is  mature  and  ready 
for  the  mill,  so  far  an  nature  can  make  it 
ready — that  it  is  in  the  harvesting,  the 
tnubing,  and  cutting  of  the  cane — Uiat 
the  presence  ot  ihe  kanaka  is  necessary.  It 
was  only  then  that  the  white  man  was 
alleged  to  be  unable  to  work  in  the  cane- 
fields.  All  along  it  has  been  recognised  by 
all  parties  in  Queensland  that  the  great 
difficulty  to  get  over  is  what  the  Minister 
for  Trade  and  Customs  was  pleased  to  call 
Uie  harvesting  of  the  cane.  The  rebate 
which  has  been  allowed  was  granted  for  the 
express  purpose  oif  enabling  the  sugars 
grower  to  employ  white  labour  to  trash 
and  cut  the  cane.  Therefore,  the  contra-st 
attempted  to  be  drawn  between  the  plant- 
ing and  harvesting  oi  the  cane  is  a  most 
misleading  one. 

Senator  Charleston. — Still  the  Minister 
for  Trade  and  Customs  has  been  all  through 
the  sugar  country. 

Senator  DAWSON. — He  has  never  seen 
a  cane  cutting.  I  should  like  Senator 
Charleston  to  understand  distinctly  that  it 
does  not  matter  whether  the  Minister  for 
Trade  and  Customs,  or  the  whole  of  the 
Federal  Government,  have  been  through  the 
nigar  districts  of  Queensland  every  cutting 
season  for  the  last  twenty  years ;  if  they 
came  back  and  said  at  the  end  of  that  time 
that  the  planting  of  the  cane  was  the  most 
important  process,  they  would  be  saying 
something  that  was  not  correct.  It  simply 
is  not  so.  If  they  fail  to  understand  the 
4m 


i  taiie  position  it  does  not  matter  how  many 
times  they  go  there.    My  objection  is  that 
I  they  do  not  go  often  enough  to  enable  them 
'  to  understand  the  process  of  cane  produc- 
tion. 

I     Senator  Drake. — The  members  of  the 
Government  did  not  say  that,  they  did  1  The- 
I  critics  of  this  Bill  said  that  we  were  pro- 
I  posing  to  pay  bonuses  for  sugar  not  grown 

by  white  labour. 
I     Senator  DAWSON. — I  have  looked  up 
the  debates,  and  the  statement  I  have  criti- 
cised was  not  only  made  by  Mr.  Kingston, 
!  but  by  many  who  supported  him  in  the 
'  contention  that  the  bonus  was  to  be  given 
for  the  planting  of  the  cane,  because  they 
thought  that  was  the  most  important  por- 
'  tion  of  sugar-growing.    The  thing  was  so 
'  startling  to  me  that  I  could  not  help  making 
a  note  of  it. 

Senator  Drake. — Was  that  in  the  'House 
of  Representatives  ? 

Senator  DAWSON.— Yes ;  and  it  is  re- 
ported in  Hansard.  It  was  pointed  out  that 
under  this  particular  provision,  if  the  grower 
planted  his  cane  with  black  labour  and  in 
the  very  next  year  he  registered  with  the 
intention  of  continuing  to  grow  his  cane 
with  white  labour,  he  could  not  receive  the 
bonus  because  kanakas  had  assisted  in  the 
planting.  Mr.  Kingston,  by  way  of  inter 
jection,  said — "  No  ;  unless  he  re-planted." 
What  does  that  mean  1  Mr.  Kingston  said 
that  the  grower  could  come  in  under  this 
particular  provision  provided  he  was  ready 
to  dig  up  his  roots  and  re-plant. 

Senator  Fraser. — ^That  would  be  a  nice 
state  of  things ! 

Senator  DAWSON. — I  should  say  that 
it  would  be  !  These  ideas  can  only  arise  in 
the  mind  of  the  Minister  because  of  his 
misconception  of  the  true  position.  He  was 
evidently  arguing  from  the  stand-point  that 
the  growing  of  sugar  is  like  the  growing  of 
wheat,  where  you  plough  and  harrow  your 
land  every  year  and  sow  a  fresh  crop  ; 
whereas,  as  a  matter  of  fact,  the  sugar- 
grower  gets  on  an  average  six  orops  from 
one  planting. 

Senator  Charleston. — It  is  evidently  a 
profitable  busine-ss. 

Senator  DAWSON. — I  have  always  said 
that  I  could  .not  see,  considering  the  price 
of  cane  and  the  amount  paid  for  labour  in  the 
growth  of  it,  how  it  was  that  the  grower 
of  cane  by  white  labour  reqmred  suj^h  a 
terrific  amount  of  assistance  to  keep  his 
bead  above  water,  while  the  wheat-grower 


1266  Sugar  [SENATE.] 


JSotuuBUl, 


can  do  vitliout  it.    I  have  never  expressed 
any  oUier  opinion,  and  do  not  desire  to  do 
so  now.    But  I  should  like  to  draw  the 
attention  of  the  FostnuMter-General  to  this 
point — that  when  he  himself  was  in  Queens- 
land during  the  last  recess,  he  and  Mr. 
Kingston  on  the  public  platform  both  ex- 
pressed the  pleasure  they  felt  at  the  success 
of  the  white  Australia  policy  as  formu- 
lated by  the  QoTernment  and  adopted  by 
this  Parliament.    They  quoted  from  every 
platform  where  they  spoke,  the  amount  of 
money  that   had   been   paid   in  rebates, 
and  they  gave  the  number  of  farmers  in 
different  districts  who  had  accepted  the 
white    Australia  policy.      They  quoted 
with  approval  and  joy  the  number  who  in- 
tended to  come  in  under  thi^  policy.  I  know 
that  it  gave  them  much  satisfaction  to  know 
that  the  small  sugar  farmers  in  Queensland 
looked '  upon  the  Federal  Government  as 
their  saviour  during  the  severe  trouble  that 
came  over  them  last  year,  when  this  very 
rebate  or  bonus  saved  many  of  them  from 
dire  distress.    It  was  a  pleasant  thing  for 
the  Government  to  know  that  they  had  been 
able  to  do  so  much  good,  and  that  they  had 
created  a  feeling  of  gratitude  in  the  minds 
of  the  sugar  growers.    The  members  ci  the 
Government  made  the  most  of  this  point  at 
the  meetings  they  addrrased.    They  were 
entitled  to  du  so.  But  did  the  sugar  growers 
get  that  benefit  under  such  provisions  as  are 
contained  in  this  Bill  1    No ;  nearly  every 
one  of  the  farmers  who  came  in  under  the 
policy  we  have  inaugurated  had  planted  his 
cane  with  kanaka  labour.    If,   in  the 
first  instance  it  had  been  stipulated  that  no 
sugar  grower  in  Queensland  could  reap  any 
benefit  from  the  white  Australia  policy  if 
his  cane  had  been  planted  by  black  labour, 
there  would  be  very  few  farmers  claiming 
rebate  in  Queensland  or  New  South  Wales. 
The  very  provision  which  the  Government 
are  trying  to  induce  the  Senate  to  accept 
in  this  Bill  would  have  defeated  tiieir  own 
policy,  and  would  have  prevented  tkem 
from  having  the  extreme  pleasure  of  re- 
ceiving the  heartfelt  gratitude  of  the  sugar 
growers  of  Queensland.    I  sincerely  trust 
that  honorable  senators   will   defeat  the 
Government  proposal  in  this  respect,  and 
accord  their  support  to  Senator  Glassoy's 
amendment,  which  meets  t^e  case  fairly 
and  squarely.    Before  sitting  down  I  would 
point  out  two  little  matters  in  connexion 
with  this  subject,  which  should  appeal  to 
^hose  honorable  senators  who  are  wavering 
Senator  DoKaon. 


upon  the  question,    or  who   have  not 
made  up  their  minds  one  way  or  tbe 
other.     Throughout   the  whole    of  this 
much   debated   issue    of  growing  sugar 
cane  successfully  with  white  labour,  manT 
solutions  have  been  offered,  not  the  least  of 
which — in  fact   I  believe  the  one  whit^ 
should  receive  most  acceptance — is  that  if 
yoabreakuptbelai^  plantations  and cooven 
them  into  small  sugar  farms,  managed  by 
families,  you  will  go  a  long  way  towards 
settling  the  labour  difficulty  and  promoting 
the  successful  growth  of  sugar  by  white 
labour.    That  view  has  been  held  for  m*ay 
years.    Arrangements  were  made  br  the 
Queensland  Government  on  several  occasioiu 
to  induce  planters  to  give  up  th^r  large 
holdings,  which  they  did  not  work  success- 
fully, and  convert  them  into  small  farms. 
With  that  object  in  view,  the  presmt  Chief 
Justice  of  Queensland,  when  a  member  o{ 
the  State  Parliament,  erected  two  central 
mills  in  the  Mackay  district       an  experi- 
ment.  The  result  woe  that  he  demonstrated 
to  the  holders  of  large  plantations  in  that 
district  that  a  small  farmer,  witii  an  up-to- 
date  mill,  eould  produce  sugar  under  «»- 
ditions  more  favwable  to  those  emplt^ed 
by  him,  while,  at  the  same  time,  reainng  a 
larger  profit  than  under  the  old  system. 
These  two  central  mills  led  the  way  to  the 
action  of  the  Queensland  Parliament  in 
erecting  central  mills  in  different  districts 
and  that  action  was  supported  both  by 
Senator  Drake  and  myself.    The  mills  were 
erected  in  order  to  encourage  the  fannen 
to  take  up  smsJl  forms,  and  thus  sub- 
divide the  large  plantations.    But  how  will 
theGovemment  proposal  operate  in  reg^  t* 
the  large  plantations  ?  The  Government  pro- 
vide in  this  Bill  that  if  the  kanaka  has  once 
touched  the  cane  no  bonus  shall  be  given  in 
respect  of  the  sugar  produced  from  it,  do 
matter  how  many  times  the  land  may  have 
changed  hands,  and  irrespective  of  what  the 
holding  may  be.    If  the  holder  of  a  large 
plantation,  believing  firmly  as  many  d. 
them  do,  that  white  men  cannot  success- 
fully grow  sugar,  hangs  on  to  his  coloured 
labour  to  the  last,  and  a  number  of  farroeri 
then  take  up  portions  of  his  holding  and 
proceed  to  grow  sugar  according  to  the 
policy  of  a  white  Australia,  what  will  he 
the  result?    The  vwy  measure  we  are 
now  discussing  will  not  enable  those  far- 
mws  to  obtain  any  porticm  of  the  bonus, 
because  ci  the  fact  tiiaii^the  pii<v  Mder 
of  their  plattta^9if||^J;i^<^@49g|l^naka8 
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to  plant  the  cane.  That  in  not  the  way 
to  encourage  the  catting  up  of  large 
plantations.  We  shall  really  put  an  ob- 
stacle in  the  way  of  the  adoption  of  that 

course. 

Senator  Drake. — The  honorable  senator 
ia  presuming  that  the  planted  cane  will  go 
over  with  the  farm  1 

Senator  DAWSON.— Exactly.  If  that 
were  not  done  we  should  have  to  go  back  to 
the  ridiculous  proposition  of  the  Minister  for 
Trade  and  Customs,  that  all  cane  grown  by 
coloured  labour  shall  be  dug  up  and  re- 
planted. There  are  many  farmers  holding 
small  plantatioiui  who  assert  that  they  can- 
not grow  cane  successfully  without  Uie  aid 
«f  coloured  labour,  while  there  are  many 
others  who  desire  to  give  white  labour  a 
chance.  But  if  a  farmer  who  decides  to 
grow  sugar  by  white  labour  buys  a  farm 
from  a  man  who  has  planted  with  black 
labour  be  will  not  be  allowed  a  fair  oppor- 
tunity to  test  the  true  value  of  the  policy 
of  a  white  Australia,  because  of  the  fact 
that  the  previous  holder  employed 
kanaka  labour  in  putting  in  the  cane. 
I  trust  that  honorable  senators  who,  like 
Senator  Downer,  object  to  the  Bill  alto- 
gether, will  realize  that  either  the  proposal  \ 
submitted  by  the  Guvernment  or  one  or 
other  of  the  amendments  suggested  by 
Senator  Glaasey  and  Senator  Millen  miLst 
be  accepted,  and  that  it  is  well  that  we 
should  wait  until  the  Bill  gets  into  Com- 
mittee before  determining  which  of  these 
we  should  accept. 

Senator  STYLES  (Victoria).— I  should  ' 
like  to  make  a  passing  reference  to  the 
words  which  fell  from  the  lips  of  Senator 
Dawson  in  regard  to  myself.  It  is  true 
that  when  the  Tariff  was  before  the  Senate 
I  appealed  to  him  to  help  us  to  save  the 
machinery  industry  of  Victoria. 

Senator  Barrett.  —  And  all  that  we 
obtained  was  a  duty  of  12^  per  cent, 
instead  of  10  per  cent. 

Senator  STYLES.— Yes.    The  result  was 
that  instead  of  helping  us  to  fix  the  duty  ^ 
at  25  per  cent,  as  we  de-sired,  the  honorable  ] 
senator  supported  a  reduction  of  the  duty 
to  7^  per  cent. 

Senator  Dawson. — I  was  in  favour  <^ 
machinery  coming  in  free. 

Senator  STYLES.— That  is  the  way  in 
which  the  honorable  senator  responded  to  my 
appeal.  I  did  not  meet  him  in  the  same 
spirit  when  the  sugar  duties  were  under 
consideration.    I  voted  and  spoke  in  favour 
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of  a  duty  of  £6  per  ton  on  imported  sugar, 
which  was  equal  to  50  per  cent,  of  the  cost 
of  the  article,  so  that  I  was  a  consistent 
protectionist  throughout.  I  did  not  hesi- 
tate to  support  that  measure  of  protection,' 
although  Senator  Dawson  failed  to  respond 
to  what  he  has  described  as  my  eloquent 
appeal  on  behalf  of  the  machinery  manu- 
facturers of  Victoria.  Much  has  been  said 
about  the  proposed  rebate  to  be  allowed 
those  who  grow  sugar  by  white  labour. 
These  people,  however,  have  not  been  ruined 
by  the  adoption  of  the  policy  of  a  white 
Australia,  They  have  not  suffered  as  soma 
of  the  manufactui-ers  of  Victoria  have  suf- 
fered by  the  reduction  of  our  dutaes.  I  de- 
sire to  know  when  a  Bill  will  be  introduced 
to  recompense  the  Victorian  manufacturers 
for  the  loss  they  have  sustained  1 

Senator  Fearce.  —  They  are  aUe  to 
export  machinery  to  America. 

Senator  STYLES.  —I  am  not  referring 
specially  to  patented  machinery.  It  is  true 
that  we  are  exporting  patent  machinery  to 
South  America,  but  it  consists  of  a  special 
line  of  harvesters  invented  in  Victoria, 
whence  most  good  things  come.  I  believe 
that  Senator  Dawson  is  thoroughly  con- 
versant with  the  sugar  question.  He 
has  opened  my  eyes  this  afternoon  to  the 
real  position,  and  I  begin  to  wonder 
whether  this  Bill  is  necessary.  He  has 
proved  that  white  men  can  and  will  work 
in  the  cane-fields  of  QueensUnd,  and  he 
asserts  tiiat  they  can  do  any  of  the  work 
that  the  coloured  races  can  perform.  That 
being  so,  let  the  planters  employ  white  men 
or  give  up  their  cane-fields.  Why  should 
we  give  them  any  assistance  of  this 
kind  i 

Senator  Pulsford. — Is  not  the  honorable 
senator  a  protectionist  ? 

Sesator  STYLES. — I  can  readily  account 
for  die  attitude  adopted  by  honorable 
senators  who  come  from  Xew  South  Wales 
— a  State  which  will  receive  the  lion's  share 
of  the  benefit  to  be  conferred  by  this  Bill. 
If  I  had  not  known  something  to  the  con- 
trary, I  should  have  thought  that  this  Bill 
had  been  framed  by  the  Government  of 
New  South  Wales  rather  tJuw  by  the  Go- 
vernment of  the  Conunonwealth.  I  can 
well  understand  the  silence  of  the  Govern- 
ment of  New/  South  Wales,  and  of  the 
usually  noisy  Mr.  Philp.  They  have  seen 
this  Bill,  and  are  perfectly  satisfied. 
Senator  De  Largie  brou^t  forward  the 
question  of  FederatiSffiiiti]aaeiiOQ|SaC  ia  a 
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good  old  "gag"  to  trot  out  when  you 
desire  to  obtain  something  from  the  people 
of  certain  States,  and  do  not  intend  to  give 
anything  in  return.  It  appears  to  me,  how- 
ever, that  we  must  re^rd  this  matter  from 
the  stand-point  of  the  hard  cash  to  be  paid 
by  those  who  derive  no  direct  benefit  from 
the  Australian  sugar  industry. 

Senator  Pbarcb.  —  Western  Australia 
does  not  derive  any  benefit  from  it. 

Senator  STYLES. — I  know  that  is  so, 
but  when  one  looks  into  the  figures  which 
have  been  furnished  by  the  Postmaster- 
General  he  is  somewhat  staggered.  It  is 
proposed  that  the  excise  duty  shall  be  dis- 
tributed upon  a  consumption  basis,  while 
the  rebate  shall  be  paid  cajrita.  Let 
rae  show  what  a  nice  little  arrangement  this 
is  :  Under  this  proposition  New  South 
Wales,  which  has  grown  sugar  by  white 
labour  for  the  last  30  years,  will  receive, 
on  the  consumption  basis,  £168,000  excise 
in  respect  of  the  56,000  tons  of  Australian 
sugar  she  consumes,  while  she  will  con- 
tribute £21,642  towards  the  rebate.  Cyn- 
trast  these  figures  with  the  treatment  to  be 
meted  out  to  Victoria.  Victoria  will  receive 
1:24,000  for  the  8,000  tons  of  Australian 
sugar  she  consumes,  while  she  will  pay  on 
a  population  basis  £18,786  towards  the 
relmte. 

Senator  Fbabce. — What  will  she  derive 
through  the  Customs  duty  on  sugar  1 

Senator  STYLES.— I  shall  come  to  that 
point  presently.  In  other  words.  New 
South  Wales  on  a  consumption  basis — and 
I  am  not  grumbling  at  that — will  receive 
seven  times  the  amount  that  Victoria  ob- 
tains in  the  form  of  the  excise  duty. 

Senator  Pulsford. — The  honorable  sena- 
tor means  that  the  consumers  pay  that 
amount  1 

Senator  STYLES.~I  admit  that  such  is 
the  case,  but  the  money  passes  through  the 
Commonwealth  Department  into  the  coffers 
of  New  South  Wales.  That  State  will  i-e- 
ceive  seven  times  the  amount  that  Victoria 
will  obtain,  while  she  will  pay  only  £3,000 
more  by  way 'of  rebate — that  is  the  Go- 
vernment proposition. 

Senator  Dkakk. — Where  does  the  honor- 
able senator  find  those  figures  f 

Senator  STYLES.— I  have  taken  them 
from  the  printed  statement  circulated  by 
the  Postmaster-General.  On  page  3  of  that 
statement  it  is  set  forth  that  £168,000  is 
stimated  excise  duty  received  by  New 
Wales  on  56,000  tons  of  Australian 


sugar  consumed  there  during  the  year 
1902-3.  It  seems  to  me  that  Senator 
De  Largie  hit  the  nail  upon  the  head, 
although  he  did  so  perhaps  unwittingly, 
when  he  said  that  the  consumption  basis 
was  the  proper  one  to  adopt.  No  doubt 
it  is.  If  we  are  going  to  allocate  the 
excise  to  each  State  in  proportion  to 
the  consumption  of  Australian-grown  sugar 
— and  this  is  a  fair  way  of  looking  at 
the  mai  ter — why  should  we  not  allocate  the 
rebate  according  to  the  consumption  of 
white  Australian-grown  sugar  in  each  State  ? 
The  position  would  then  be  altered. 

Senator  Drake. — It  would  alter  from 
year  to  year. 

Senator  STYLES.— It  must  alter  under 
the  Government  proposal.  Surely  the  Post- 
master-General does  not  suppose  that  the 
quantities  which  have  been  named  are 
fixed? 

Senator  Drake. — ^They  will  vary  very 
slightly. 

Senator  STYLES.— We  are  told  that  the 
Government  scheme  will  work  out  all  right 
by-and-by ;  that  when  sufficient  sugar  is 
produced  in  New  South  Wales  and  Queens- 
land to  supply  the  requirements  of  Aus- 
tralia, there  will  be  no  bother.  It  is 
natural  to  suppose  that  there  will  not  be 
any  trouble,  because  all  the  other  States  will 
do  the  paying  under  this  arrangement ;  bat 
are  we  to  wait  until  that  time  arrives  for 
fair  play  and  justice  to  be  dealt  out  to  us? 
I  have  never  heard  of  a  more  outrageous  or 
unfair  division.  It  is  natural  that  honorable 
senators  from  New  South  Wales  should 
smile,  for  that  State  will  enjoy  the  lion's 
share  of  the  benefit  of  this  proposal. 
Let  us  see  what  it  is  according  to  Senator 
De  Largie's  idea.  These  amounts  should  be 
arrived  at  on  a  consumption  basis.  That 
seems  fair,  and  I  believe  that  it  would  be 
the  correct  thing  to  do,  seeing  that  the 
Constitution  provides  that  the  customs  and 
excise  duties  shall  be  allocated  in  that  way. 
The  excise  calculated  in  that  way  would 
amount  for  New  South  Wales  to  £168,000, 
but  that  State  would  have  to  pay  £44,400 
rebate,  instead  of  £21,642  as  proposed  by 
this  Bill.  In  the  case  of  Victoria  t^e 
excise  on  the  consumption  basis  would 
amount  to  £24,000,  and  the  rebate  upon 
the  same  basis  would  be  only  £2,500,  in- 
stead of  £18,786  as  proposed  under  this 
Bill.  Now  as  to  the  duty.  Of  rourse  we 
get  the  import  duty,  but^who,Ba?,it  * 
is  the  people  of  i^gMtM^ti^^^strmlia, 
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or  Tasmania,  as  the  case  may  be.  In  the 
case  of  Victoria  the  import  duty  is  paid 
into  the  Treasury  here,  but  the  money  does 
not  come  out  of  the  pocketa  of  the  people  of 
Western  Australia ;  it  comes  out  of  the 
pockets  of  the  people  of  Victcnia. 

Senator  Pearce. — Who  pays  the  excise 
duty  in  New  South  Wales  ?  Is  it  not  the 
people  t 

Seuator  STYLES.— The  people  pay  the 
excise  duty,  but  it  is  their  share  of  the 
rebate  under  this  Bill  that  I  am  complaining 
about. 

Senator  Sir  John  Downbk. — And  in  any 
case  the  excise  duty  is  much  less  than  the 
import  duty. 

Senator  STYLES.— It  is  only  one-half  of 
the  import  duty.  There  is  another  con- 
sideration which  presents  itself  to  a  protec- 
tionist mind,  and  which  I  have  not  heard 
touched  upon  yet.  According  to  the  tables 
with  which  we  have  been  supplied,  we  in 
Victoria  must  have  sent  something  like 
£700,000  out  of  this  State  for  sugar ;  while 
in  Queensland  tticy  have  kept  the  whole  of 
their  money  paid  for  sugar  in  the  State, 
and  have  also  receivecl  money  from  other 
States.  It  is  a  matter  for  consideration 
whether  this  is  not  worth  thinking  about. 
Was  it  not  one  of  the  arguments  in  sup- 
port of  the  imposition  of  a  duty  of  £6  per 
ton  upon  sugar  that  we  should  keep  the 
money  in  the  country  and  give  emploj-ment 
to  our  own  people  1  Queensland  and  New 
South  Wales  have  had  all  the  advantage  of 
the  arrangement,  whilst  the  people  of  Vic- 
toria have  sent  £700,000  to  Mauritius  or 
some  other  country  for  sugar,  and  they 
had  to  pay  £6  per  ton  duty  upon  it  when  it 
was  landed  here.  That  has  been  the  position 
of  all  the  States  with  the  exception  of  New 
South  Wales  and  Queensland.  In  those 
States  the  difference  between  the  revenue 
and  excise  duty,  some  £5  per  ton,  has  acted 
as  a  protective  duty.  I  do  not  grumble  at 
that,  nor,  as  one  of  the  representatives  of  Vic- 
toria, do  I  grumble  at  contributing  something 
towards  the  rebate  proposed,  but  I  do  com- 
plain of  the  method  of  payment,  and  of  the 
amount  which  it  is  proposed  that  each  State 
shall  pay.  New  South  Wales  piwluced  ^5 
per  cent,  of  her  total  production  of  sugar 
by  white  labour,  and  we  are  told  that  she 
has  been  doing  that  for  many  years,  yet 
she  has  to  pay  between  £21,000  and 
£22,000,  or  only  X3,000  more  than  Vic- 
toria, and,  whilst  we  only  get  £24,000  from 
the  excise  duty.  New  South  Wales  gets 


£168,000.    I  shall  certainly  oppose  the  pro- 
posed distribution  of  the  rebate,  and,  speaking 
on  behalf  of  my  own  State,  I  think  the  pro- 
posal of  the  Bill  is  most  outrageous  and 
unjust.    The  condition  of  things  in  South 
Australia  is  worse  thiui  in  Victona,  only  in 
a  smaller  way.     In  the  case  of  South  Aus- 
tralia there  is  an  absolute  loss,  because  that 
State  got  no  excise  duty  at  all.    I  should 
like  to  put  two  or  three  figures  before  the 
Senate  to  show  the  relative  position  of  the 
States  if  different  ways  of  dealing  with  the 
question  were  adopted.     On  a  population 
basi^  after  paying  the  rebate,  New  South 
Wales  would  have  £76,968  and  on  a  con- 
sumption basis  £123,600,  whilst  under  this 
Bill  it  is  proposed  that  she  shall  have 
£146,.358  after  paying  her  share  of  there- 
bate,  as  set  forth  in  the  schedule  of  this  Bill. 
On  a  population  basis  Victoria  would  have 
£67,13.3,  that  is  net,  after  deducting  the 
rebate  from  the  excise.    On  a  consump- 
tion basis  she  would  have  only  £21,500.  I 
think  that  is  the  fairest  way,  out  under  this 
Bill  she  would  only  have  £5,214.  The 
difference  between  the  excise  she  would 
receive  on  the  S,000  tons  of  Australian  sugar 
«lie  consumed  and  her  share  of  the  rebate 
would  only  be  £5,214,  whilst  the  difference  in 
the  case  of  New  South  Wales  would  be 
£146,358.    I  do  not  know  that  I  can  add 
anything  to  what  I  have  already  said. 

Senator  McGregor.  —  The  honorable 
senator  has  made  out  a  very  good  one-sided 
case. 

Senator  STYLES.— If  the  case  I  have 
made  out  is  half  as  much  one-sided  as  the 
proposal  in  the  schedule  to  this  Bill,  I  must 
have  done  something  out  of  the  ordinary 
run  of  things.  It  appears  to  me  that  New 
South  Wales,  employing  nearly  all  white 
labour,  is  to  take  the  lion'sshare  of  the  rebate, 
orasmuchasall  the  other  States  put  together, 
and  to  do  about  one-third  of  the  paying. 
New  South  Wales  will  under  this  proposal 
pay  £22,000,  which  is  about  36  per  cent, 
of  the  total  amount.  That  will  be  her 
share  of  the  paying  under  this  Bill.  I  com- 
plain that  it  is  not  fair  to  adopt  the  con- 
sumption basis  in  the  apportionment  of  the 
excise  to  each  State,  and  then  to  adopt  a 
population  basis  for  the  allocation  of  the 
rebate.  Either  a  population  or  a  consump- 
tion basis  should  be  adopted  for  both.  I 
am  not  complaining  that  Victoria  should  be 
asked  to  pay  a  .share  of  the  rebate,  but  I 
say  that  she  should  not  be  peniUized  in  the 
way  proposed  by  th^i|S^ov:^We^0^i^e 
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schedule  attached  to  this  Bill  was  not  pre- 
pared by  the  New  SonUi  Wales  ^Uinisters  it 
ought  to  have  been. 

Senator  PLAYFOBD  (South  Australia). 
— I  wish  only  to  say  a  very  few  words  on 
tiiis  question,  which  has  been  very  fully  de- 
bated. I  should  hke  to  remind  honorable 
senators  that  this  Bill  has  nothing  to  do 
with  the  question  of  a  white  Auatralia  or 
with  the  question  of  free-trade  and  protec- 
tion, both  of  which  have  been  dragged  into 
the  debate.  In  the  course  of  the  remarks  I 
may  make  I  may  tread  upon  the  corns  of 
tiomeof  the  white  Australia  gentlemen,  but  it 
will  be  absdutely  unintentional,  because  I 
have  done  something  in  my  own  State 
towards  securing  a  white  Australia,  and 
at  a  conference  held  in  Sydney  I  did 
what  I  could  to  induce  the  whole  of  the 
States  to  adopt  uniform  legislation  to 
keep  out  black  and  yellow  labour.  I 
was  one  of  those  who  assisted  in  that 
matter,  though  whether  I  took  a  prin- 
cipal part  in  it  or  not  I  do  not  know. 
My  views  on  the  question  of  a  white  Aus- 
tralia have  been  known  for  a  great  many  i 
years,  and  I  have  never  seen  occasion  to  I 
alter  them.  But  this  not  a  question  of  a  j 
white  Australia  at  all ;  it  is  a  question  of  i 
common  fairness.  We  decided  last  year  ' 
that  we  would  give  a  rebate  of  £2  per  ton 
to  those  persons  who  grew  sugar  from  either  | 
beet-root  or  sugar-cane  by  whit«  labour,  i 
That  is  absolutely  the  law  in  this  country  ;  j 
but  we  are  asked  by  the  present  Bill  to  say  ' 
that  we  shall  not  give  the  amount  by  way 
of  rebate,  but  an  a  bonus,  which  is  quite  a 
differeiit  thing,  and  which  causes  the  inci- 
dence of  the  tax  to  fall  differently  upon  the 
different  States,  and  inflicts,  as  I  contend, 
hardship  and  unfairness  upon  certain  of  the 
States,  whilst  it  benefits  unmistakably  the 
State  of  New  South  Wales,  which  really 
ought  not  to  get  any  benefit  under  the  cir- 
cumstances, to  a  greater  extent  than  any 
other  State  in  the  Commonwealth,  not  even 
excepting  Queensland.  But  what  has  taken 
place  in  the  interval  ?  Not  only  did  we 
pass  a  law  last  Kesston  that  this  money 
should  be  paid  by  way  of  rebate,  but  we  are 
under  a  Constitution  which  distinctly  pro- 
vides in  the  latter  part  of  section  89 

thitr— 

The  Commonwealth  shall  pay  to  each  Rtat«, 
month  by  month,  the  balance  in  favour  of  the 
SUite. 

What  has  taken  place  in  the  interval  1  The 
Government  have  not  only  disregarded  Uie 


law  WB  passed  last  year  with  regard  to  the 
rebate,  but  they  have  acted  in  contravention 
of  the  Constitution,  and  instead  of  dividing 
this  money  month  by  month  as  directctd  by 
the  Constitution,  they  have  kept  it  in  a 
suspense  account.  They  have^  I  believe^ 
given  a  small  portion  away  to  Queensland, 
and  a  little  to  another  State,  but  they  have 
practically  kept  the  whole  of  the  amount  in 
a  suspense  account,  and  they  now  ask  us  to 
deal  with  it  in  a  manner  quite  different  to 
that  upon  which  we  tigreed  last  year.  Thev 
are  further  proposing  to  make  this  BiU 
retrospective  in  its  character,  so  as  to  deal 
with  something  which  we  aetUed  last  year. 
The  Ministry  have  absolutely  defied  tbe 
Constitution,  and  they  are  asking  as  by  this 
Bill  to  say — "  We  shall  not  call  you  to  ac- 
count for  it,  but  we  shall  i^ree  that  what 
you  did  was  right  in  the  peculiar  circum- 
stances of  the  case."  I  contend  that  tbev 
did  wrong  all  through  the  piece.  Thej  had 
no  right  to  keep  that  money  in  the  suspense 
account  when  the  Constitution  distinctly 
directs  that  they  shall  divide  it  month  by 
month  among  the  various  States. 

Senator  Fearck.~How  long  bare  they 
kept  it  1 

Senator  PLAYFORD.— It  does  not  matr 
ter  how  long.  It  would  not  matter  if  they 
had  kept  it  only  for  a  day  ;  but,  as  a  mat- 
ter of  fact,  they  have  kept  it  for  many 
months. 

Senator  McQbboob. — Each  State  got  the 

onc-fuurth  the  Constitution  allowed  it. 

Senator  PLAYFORD.— I  say  that  they 
had  no  right  to  do  what  they  have  done  in 
defiance  of  the  wishes  of  Parliament,  as  ex- 
pressed in  the  legislation  of  last  session,  aod 
in  defiance  of  the  Constitution. 

Senator  McGrboor. — Did  not  each  State 
get  the  one-fourth  which  had  to  be  re- 
turned ? 

Senator  PLAYFORD.— Senator  McGre- 
gor does  not  appear  to  understand  the 
position.  Section  89  of  the  Constitution 
provides  that — 

Until  the  imposition  oi  uniform  duties  of  cil<- 
toms — 

1.  The  CommoQweidth  shall  credit  to  each  State 
the  revenaes  collected  thn^n  by  tbe  Ocnanwti- 

wealth. 

It  is  then  provided  that  the  Commonwealth 
shall  debit  to  each  State  the  expenditure 
I  therein  of  the  Commonwe^tb  incurred  solely 
'  for  the  maintenaiQilies^lnclmdii^li^  at  the 
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time  of  transfer  of  any  Department  trans- 
ferred from  the  Stat«s  to  the  Common- 
wealth. And  then  under  paragraph  (6)  it 
IB  provided  that  the  CkmiinonwealUi  ehall 
debit  to  each  State — 

The  proportion  of  the  State  accordine  to  the 
nmnber  of  its  people  id  the  other  expeiraitare  of 
tJie  CoDUDonwealtn. 

Having  debited  all  the  expenditure,  the 
Commonwealth  has  then  to  give  the  balance 
to  the  various  States,  and  the  question  of 
the  one-fourth  has  nothing  to  do  with  this 
matter.  The  one-fourth  is  the  limit  of  the 
amount  that  the  Commonweidth  can  expend, 
and  has  nothing  whatever  to  do  with  this 
case.  Then  the  third  sub-section  of  section 
89  provides — - 

The  Commonwealth  shall  pay  to  each  State 
month  by  month  the  balance  (if  any)  in  favour  of 
tbe  State. 

I  have  stated  the  position  we  are  in,  and  I 
say  that  many  Ministries  have  been  turned 
out  of  office  for  less  playing  with  the  Con- 
stitution than  that.  Yet  the  Gtovn-nment 
coolly  ask  us  to  make  this  Bill  retrospec- 
tive. They  should  have  divided  the  money 
received  from  excise  amongst  the  States 
month  by  month  long  before  this.  Tf  they 
considered  that  the  arrangement  for  the 
payment  of  a  rebate  was  not  a  good  one,  and 
that  a  bonus  would  be  a  more  just  and  a 
fairer  principle  to  adopt,  they  could  then 
have  introduced  this  Bill,  but  they  should 
certainly  not  have  made  it  retrospective. 
I  have  stated  the  position  we  have,  to  face. 
If  the  Senate  should  consider  a  bonus 
fairer  than  a  rebate  it  should  say  to  tbe 
Ministry — "  You  ought  to  have  acted  in 
accordance  with  our  instructions  and  the 
directions  of  the  Constitution  Act,  and  we 
shall  not,  under  any  circumstances,  make 
this  Bill  retrospective  in  its  operations." 
Coming  to  the  question  of  a  bonus  or  a  re- 
bate, the  growth  of  sugar  is  confined  to  two 
States.  The  article  having  been  grown  in 
these  States,  and  the  expenditure  having 
been  incurred  there  for  their  bene6t,  surely 
the  States  which  gain  the  benefit  to  bie 
derived  from  the  bonus  ought  to  bear  the 
burden  f  Why  should  we  who  gain  no 
benefit  pay  under  this  bonus  system  ? 
Look  at  the  position  of  South  Australia, 
which  consumes  no  Australian-grown  sugar. 
This  year  it  will  have  to  pay  to  the 
Treasurer  ^5,000  odd  on  account  of  this 
alteration  of  the  law  under  which  we  under- 
stood that  the  rebate  was  to  be  paid  by  the 
States  that  grew  or  consumed  the  article. 


We  had  not  the  slighest  anticipation  that 
South  Australia  would  be  called  upon  this 
year  to  provide  this  money.  The  Bill  is 
wrong  in  principle.  The  Government  ought 
not  to  have  paid  into  a  suspense  account  the 
moneys  which  they  received  from  the  excise 
duty.  The  Bill  should  not  be  retrospective 
in  its  effects.  Let  me  now  refer  to  two  or 
three  statements  which  have  been  made. 
When  honorable  senators  are  on  their  feet, 
they  let  out  things  which,  I  believe  in  their 
saner  moments,  they  would  not  utter.  I 
suppose  that  there  is  no  man  who  would  more 
Strongly  support  this  bonus  system  than 
Senator  Dawson.  Arguing  not  so  much  in 
favour  of  the  bonns  or  rebate,  as  against 
certain  statements  by  Senator  Neild,  and 
also  on  other  points  which  are  not  aflTected 
by  the  Bill,  he  had  finally  to  admit  that 
they  did  not  want  the  bonus.  He  con- 
sidered that  the  poor  wheat-growers  in  the 
various  States  who  were  struggling  against 
adverse  circumstances,  and  who  were  so 
hard  up,  were  just  as  much  entitled  to  the 
bonus  as  the  sugar-growers  in  Queensland 
or  New  South  Wales.  Here  we  have  an 
admission — made  in  an  unguarded  moment, 
I  believe — that  a  bonus  is  not  wanted  for 
the  sugar-growers.  Senator  De  Largie  has 
said  that  there  is  no  difference  between  a 
rebate  and  a  bonus.  Evidently  he  has  not 
read  the  excellent  return  which  has  been 
laid  upon  the  table. 

Senator  Pearcb. — He  said  that  there  was 
a  difference ;  and  he  added  that  he  could 
not  understand  those  who  said  there  was  no 
difference. 

Senator  PLAYFORD.^I  am  very  sorry 
if  I  misunderstood  the  honorable  senator. 
It  is  the  contention  of  Senator  Millen,  who 
is  supported  to  a  very  considerable  extent 
by  Senator  Dawson,  that  we  should  not  fix 
a  time  when  cane-growers  can  no  longer 
come  under  the  operation  of  the  Bill — that 
it  should  operate  right  on  from  the  2Hth 
February  until  it  is  exhausted.  Their  argu- 
ment is  certainly  a  very  strong  one.  In  the 
first  place  it  is  that  in  ninety-nine  cases  out 
of  one  hundred  the  growers  who  have  come 
under  the  Sugar  Rebate  Act  originally 
planted  their  cane  with  black  labour,  and 
were  precisely  in  the  same  position  as  those 
who  may  come  under  the  law  next  year, 
having,  in- the  meantime,  dispensed  with  black 
labour.  Theii  cane  was,  however,  originally 
planted  with  black  labour.  They  argue — 
and  it  appears  to  be  a  very  strong  aniument 
— that  if  we  give  tht»gibeausxaui)m«£who 
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happen  to  come  under  the  Bill  on  or  before  the 
28th  February  last,  we  ought,  in  common  fair- 
.ness  and  justice,  to  give  it  to  men  who  are 
willing  to  dispense  with  black  labour  after 
that  date.  If  the  object  is  to  encourage 
the  production  of  cane  by  white  labour,  we 
certainly  ought  to  give  the  bonus  to  men 
who,  through  being  under  contract  with 
kanakas,  are  not  in  a  position  to  get  rid  of 
them  until  the  lapse  of  twelve  months,  or 
eighteen  months,  or  two  years,  or  more.  1 
do  not  know  what  the  Minister  will  be  able 
to  say  in  reply  to  the  ca^e  which  has  been 
put,  but  it  appears  to  me  to  be  absolutely 
unanswerable.  I  cannot  see  any  difference 
between  one  class  of  planters  and  the  other. 
If  the  object  is  to  encourage  the  substitu- 
tion of  white  labour  for  black  labour,  we 
ought  to  allow  one  class  to  come  under 
the  Act  precisely  as  we  allow  others, 
because  there  is  practically  no  difference 
in  their  position,  having  all  planted 
dieir  cane  with  black  labour.  If  we  do 
not  take  that  course  the  planters  who 
have  been  under  contract  with  kanakas  will 
not  try  to  employ  white  labour  in  any  cir- 
cumstances, and  the  bigger  estates  will  be 
worked  instead  of  being  cut  up  into  small 
lots  which  a  man  could  manage  with  the 
assistance  of  his  family  and  a  few  labourers. 
On  big  estates  the  planters  will  undoubtedly 
use  kanaka  labour  as  long  as  they  can.  If 
the  object  is  to  extend  the  growth  of  sugar 
by  white  labour,  and  to  ease  down  the 
trouble  that  may  be  occasioned  at  a  time 
when  nearly  the  whole  of  the  kanakas  will 
have  to  te^ve,  we  ought  to  simply  say  that 
the  cultivation  of  the  land  for  twelve  months 
by  white  labour  shall  enable  the  planter  to 
get  the  bonus  or  rebate,  whichever  may  be 
agreed  upon.  In  the  interests  of  South 
Australia  and  Victoria,  as  well  as  for  other 
reasons,  I  hold  that  it  would  be  a  great  deal 
better  to  adhere  to  the  rebate  system  than 
to  adopt  this  entirely  new  system  in  the  very 
peculiar  circumstances  in  which  it  is  pro- 
posed. I  can  hardly  forgive  the  Ministry 
for  a  change  of  front  for  which  I  can  see 
no  possible  reason,  unless  it  is  to  placate  a 
number  of  persona  in  the  mother  State. 

Senator  PEARCE  (Western  Australia). 
— Like  Senator  Playford,  I  feel  that 
senators  representing  other  States  than 
Queensland  and  New  South  Wales  can 
hardly  view  the  measure  with  any  great 
satisfaction,  seeing  that  the  payments  which 
originally  came  from  two  States  have  to  be 
debited  against  all  the  States.    I  suppose 


that  the  Government  have^  good  reasons  for 
proposing  this  change.  They  have  certainly 
given  us  a  very  good  reason  in  this  respect, 
that  had  Queen^nd  kept  out  of  the  Com- 
monwealth, probably  she  would  not  have 
interfered  for  some  years  with  this  labour 
question.  We  must  remember  that  it  was 
the  votes  of  other  States  as  well  as  the  votes 
of  Queensland  which  practically  settled  the 
question,  and  that  had  the  representatives 
of  Queensland  in  the  Senate  and  the  other 
House  all  been  opposed  to  the  adoption  of 
the  white  labour  principle  on  the  cane-fields, 
the  representatives  of  the  other  States  would 
have  got  up  an  agitation  until  it  was 
carried  out.  In  Western  Australia  we 
were  all  pledged  to  the  abolition  of  kanaka 
labour  in  Queensland,  irrespective  of  what 
its  desire  in  that  respect  might  be.  We 
must  feel  that,  to  a  certain  extent,  we 
have  brought  this  trouble  on  our  own  head. 
The  people  of  Western  Australia  brouj^t 
it  on  themselves  by  demanding  the  use  of 
white  labour  on  the  cane-fields. 

Senator  Platfobd. — Why  should  it  be  a 
bonus  instead  of  a  rebate  1  Queeasland 
will  lose  £862  under  the  bonus  system. 

Senator  PEARCE.— Because  the  rebate 
would  fall  primarily  upon  two  States. 
Queensland  will  not  sacrifice  so  much  under 
the  bonus  system  as  she  did  under  the  re- 
bate system.  The  honorable  senator  took 
some  exception  to  the  remark  of  Senator 
Dawson  that  he  did  not  look  upon  the 
measure  as  being  entirely  necessary.  He 
pointed  out  that,  when  he  compared  the 
wheat-growing  industry  with  the  sugar- 
growing  industry,  the  latter  seemed  to  him 
to  be  the  more  profitable ;  and  Senator 
'  Playford  seemed  to  draw  the  inference  thrt 
'  the  propased  bonus  is  not  necessary. 

'  Senator  Flayfobd. — Senator  Dawaon  was 
;  on  his  free-trade  fad  at  that  particular 

,  moment. 

Senator    PEARCE.  —  The  honorable 
senator  must  remember — and  I  feel  sure 
'  that  Senator  Dawson  intended  to  point  oat 
— that  those  of  us  who  voted  for  the  rebate 
,  last  session,  as  we  shiUl  vote  for  the  bonus 
'  this  session,  did  not  vote  in  that  way  be- 
'  cause  we  thought  it  was  necesnary  in  order 
!  to  establish  the  sugar  industry  in  Australia. 
If  it  were  a  question  of  establishing  a  new 
industry  I  should  not  vote  for  this  Bill, 
because  I  believe  that  it  could  be  estab- 
lished without  the  assistance  of  a  bonus. 

It  was  established  irn^  Qiieeii&lknd,  and 
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worked  under  certain  conditionB — the  pre- 
sence and  the  use  o£  a  l&rge  quantity  of 
cheap  servile  labour.  The  Commonw^th 
comes  into  existence,  and  at  one  fell  swoop 
it  cuts  off  vested  interests,  and  says  to  the 
planters — "Witliin  a  certain  number  of 
years  we  shall  abolish  the  use  of  cheap 
servile  labour,  and  compel  you  to  fall  back 
on  white,  independent,  and  reliable  labour. 
We  recognise  that  in  the  displacement  of 
coloured  labour  by  white  labour  there  will 
be  an  interference  with  the  vested  inten^ts 
which  have  been  recognised  by  the  law  of 
yonr  State.  In  order  to  ease  the  blow,  and 
compensate  them  for  their  vested  interest  in 
cheap  labour,  we  propose  to  gi-ant  them  a 
bonus.  That  is  how  I  regard  this  BUI, 
and  how  I  am  sure  Senator  Dawson  looks 
upon  it.  My  view  is  borne  out  by  the  fact 
that  the  Bill  is  only  a  temporary  measure, 
and  that  the  rebat'O  of  excise  originally 
proposed  was  only  a  temporary  expedient 
intended  to  last  till  1907,  running  concur- 
rently with  the  Pacific  Islands  Labourers 
Act,  which  provides  that  the  kanakas  shall 
be  deported  from  Queensland  before  that 
date. 

Senator  Charleston. — We  have  kept 
them  out  of  other  States  without  such  pro- 
visions. 

Senator  PE  ARCE.— Inthe  State  of  West- 
em  Australia  we  have  not  required  to  keep 
out  any  kanakas  by  legislation.  No  attempts 
have  been  made  to  implant  the  sugar  industry 
in  the  State  I  represent,  but  if  any  planters 
hke  to  try  the  experinjent  in  the  north- 
western portion,  they  will  be  able  to  take 
advantage  of  the  provisions  of  this  Bill. 

Senator  Fraser. — The  sugar  industry  in 
Queensland  was  started  without  any  of 
these  advantages. 

Senator  PEARCE.— The  planters  had 
the  right  to  employ  cheap  servile  lal>our, 
and  also  had  the  advantage  of  £o  per  ton 
import  duty  on  sugar.  I  take  exception  to 
some  of  the  remaiks  that  fell  from  Senator 
De  Largie,  but  on  quite  different  grounds 
from  those  which  appeal  to  Senator  Play- 
ford.  I  understood  Senator  De  Largie  to 
say  that  some  people  believe  that  a  bonus 
and  a  rebate  of  excise  are  synonymous,  and 
that  he  supported  that  statement.  I  am  of 
opinion  that  they  are  synonymous  in  oper- 
ation, but  different  in  their  incidence.  The 
incidence  of  taxation  is  all  we  are  altering 
now. 

Senator  Sir  John  Downer. — Making  the 
irrong  man  pay  I 


Senator  PEARCE.— Whether  it  is  the 
right  or  the  wrong  man  who  pays  is  a 
matter  of  opinion  ;  but  at  any  rate  attempts 
were  made  to  compel  the  consumers  of  sugar 
grown  by  white  labour  to  pay  for  the  tran- 
sition from  black  labour  to  white  in  Queens- 
land. Now  we  propose  to  make  the  whole 
population  pay,  whether  they  consume 
white-grown  or  black-grown  sugar.  That  is 
the  position. 

Senator  Sir  John  Dowser. — What  the 
honorable  senator  calls  payment,  I  call 
allowance. 

Senator  PEARCE.— It  is  a  matter  of 
payment  so  far  as  the  taxpayer  is  concerned. 

The  difference  is  that  instead  of  those 
States  which  consume  Australian  grown 
sugar  bearing  the  burden,  the  whole  Com- 
monwealth has  to  bear  it,  irrespective  of 
the  incidence  of  consumption.  One  state- 
ment which  I  should  like  to  make  in  con- 
nexion with  tills  Bill  is  that  it  does  not 
seem  to  have  struck  tiie  Queensland  senators 
that  this  new  arrangement  places  them  in  a 
more  disadvaatageous  position  than  the  old 
one  did  in  one  respect.  This  is  a  question 
which,  undoubtedly,  will  be  raised  in  1907, 
with  regard  totlie  continuance  of  this  kijid 
of  legislation.  Under  the  old  system,  the 
parties  to  the  continuance  of  the  present 
policy — the  parties  who  are  most  interested 
— were  New  South  Wales  and  Queensland. 
But  under  this  Bill  greater  opposition  will 
be  aroused  to  the  continuance  of  the  bonus, 
because  of  the  fact  that  the  whole  of  the 
States  of  the  Commonwealth  will  have  to  bear 
the  burden.  This  fact  must  ultimately 
affect  the  ({uCKtion  of  the  continuance  of  the 
bonus,  and  must,  therefore,  be  of  great  in- 
terest to  Queensland.  The  representatives 
of  Queensland  should  bear  in  mind  that 
they  are  bringing  that  opposition  into  the 
scale  against  them  whenever  they  come — 
if  they  do  come — to  ask  for  the  continuance 
of  the  bonus.  They  will  now  have  the 
interest  of  four  States  against  them, 
whereas  under  the  former  arrangement  no 
such  opposition  would  have  been  aroused. 
Now,  I  wish  to  say  a  word  witli  regard 
to  Senator  Glassey's  amendment.  That 
amendment  is  a  natural  consequence  of  such 
a  Bill  as  this.  But  there  is  one  contingency 
which  will  arise  that  I  should  like  Senator 
Glassey  to  contemplate.  We  will  suppose 
that  a  grower  is  registered  as  being  en- 
titled to  the  bonus,  because  for  twelve 
months  he  has  cultivated  /his  plantation 
with  white  labour.  Dig«f«cf,frsi^mj^lVfcl80, 
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that  this  is  the  last  year  for  the  profitable 
cultivation  of  his  rattoons,  and  that  next  year 
he  contemplates  replanting.  It  may  easily 
happen  that  the  grower  may  say — "For 
twelve  months  I  will  cultivate  with  white 
labour,  and  so  secure  the  bonus,"  but  when  | 
it  came  to  replanting,  he  might  use  coloured 
labour  after  having  secured  the  bonus  on  his 
last  crop.  Then,  having  replanted  with 
coloured  labour,  he  might  work  his  plantation 
for  twelve  months  with  white  labour  and 
claim  the  bonus  again.  Then  bemightsay,  "I 
will  dispense  with  my  kanakas  or  Hindoos" — 
because  he  need  not  necessarily  employ 
kanakas ;  he  could  employ  Hindoos  without 
having  any  agreement  with  than — and  might 
register  for  the  bonus  for  the  next  twelve 
months.  It  seems  to  me  that  we  might  allow 
a  man  by  that  clever  bit  of  manoeuvring 
to  take  advantage  of  this  bonus  for  two 
years,  at  any  rate,  out  of  the  four  years, 
although  he  employed  coloured  labour  during 
part  of  that  time.  That  is  a  contingency 
which  we  should  provide  against.  We 
should  insert  some  such  provision  as  that, 
after  having  registered  as  a  grower  by  white 
labour,  if  a  planter  goes  back  to  black 
labour,  he  should  be  disqualified  from  the 
bonus. 

Senator  Fraser. — If  he  returns  to  black 
labour,  because  he  cannot  help  himaelf — 
what  then  } 

Senator  PEARCE.— I  should  say  that, 
under  no  circumstances,  if  a  planter  returns 
to  black  labour,  should  he  be  allowed  to  j 
secure  the  bonus. 

Senator  Glasset. — I  do  not  want  to  en- 
courage the  perpetuation  of  coloured  labour. 

Senator  PEARCE.  —  It  seems  to  me 
that  there  are  two  years  to  be  looked  after 
— the  year  when  the  grower  simply  cul- 
tivates and  gathers  his  crop,  and  the  year 
when  he  not  only  cultivates  and  gathers, 
but  plants  his  crop.  It  seems  to  be 
reasonable  to  suppose  that  in  the  year 
when  the  planter  plants,  harvests,  and  cul- 
tivates his  crop  he  must  employ  far  more 
labour  than  in  the  year  when  he  cultivates 
and  harvests  his  crop. 

Senator  Stewart.— He  does  not  plant 
and  harvest  in  the  one  year. 

Senator  PEARCE.— I  know  that.  Some- 
times, as  we  have  1)een  told,  one  planting 
will  last  for  six  years.  The  planter  plants 
in  one  year,  and  harvests  his  crop,  say,  after 
twelve  months. 

Senator  Dawson. — Sometimes. 


Senator  Stewabt, — Generally  after  about 
eighteen  months. 

Senator  PEARCE.— Even  if  he  could 
not  harvest  in  the  same  year  as  he  planted, 
what  could  he  do?  He  could  say — "la 
I  this  year  I  have  to  plant  and  shall  not  get 
a  crop.  Therefore  I  akiaU  not  be  able  to 
obtain  the  bonus  and  shall  go  in  for  coloored 
labour."  He  will  not  harvest  any  crop  that 
year,  and  therefore  there  is  no  inducement 
to  plant  with  white  labour.  Indeed,  the 
inducement  would  be  to  plant  with  coloured 
labour.  Having  done  so,  the  planter  could 
continue  for  twelve  or  six  monthe,  as  the 
case  might  be,  employing  Hindoos  or  Cfaiiia- 
men,  whom  he  would  not  need  to  engi^ 
under  agreements. 

Senator  Stewabt. — He  would  be  dis- 
qualified for  two  years. 

Senator  PEARCE. — Having  harvested 
the  last  crop  which  could  profitably  btt  taken 
oflf  his  plants,  he  could  aay — '*  I  shall  have 
to  plant  fresh  cane  this  year,  and  will  engage 
Hindoos  or  Chinese  to  do  the  planting." 
Having  done  so,  he  could  dispense  with 
them  and  employ  white  men.  Having  era- 
ployed  the  white  men  for  twelve  months,  be 
would  be  eligible  for  the  bonus.  I  oontNid 
that  we  should  provide  against  such  a  con- 
tingency by  a  clause  to  the  efiect  that  if, 
after  having  r^stered  as  a  grower  by 
white  labour,  a  planter  subsequently  revets 
to  the  employment  of  coloured  labour,  so 
defeating  the  meaning  ai  this  Bill,  be  shall 
I  be  disqualified  from  the  farther  benefits  of 
the  bonus.  I  woqid  suggest  either  that 
a  ne  wBulxlause  be  added  toSenatorGlaasey's 
amendment,  or  a  fresh  clause  inserted  alto- 
gether. Some  such  words  as  the  following 
might  be  used  : — 

Provided  that  mch  bonus  shall  not  be  paid  in  tbe 
coHe  of  a  grower  who  having  previou-sly  rt$;iBt«r«d 
under  the  Excine  Act  of  1901,  or  under  this  Act. 
as  a  grower  of  sugar  by  white  hibour,  subse- 
quently becomes  a  grower  of  sugar  bj-  black 
labour. 

Perhaps  Senator  Glassey  will  look  into  the 
matter,  with  a  view  of  seeing  whether  it  is 
desirable  to  add  my  propoeal  to  his  amend- 
ment. I  now  want  to  take  exception  to  the 
remark  of  Senator  Playford,  deprecating 
any  allusion  to  the  policy  of  a  white  Aus- 
tralia in  dealing  with  this  qnestion. 

Senator  Platfohd. — We  have  settled 
that  question. 

Senator  PEARCE.— I  thou|^t  so,  toe; 
but  .seeing  that  Senator  Walker,  Senate* 
Dobson,  and  Senator  Fraser  last  week  in 
speaking  on  th^ti^^i^Cmfittd^l^gmotta 
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oiulaagfat  on  the  policy  of  a  white  Australia, 
and  Senator  Playford  did  not  protest,  but 
remained  silent,  it  was  only  appropriate  that 
a  reply  should  be  made. 

Senator  Frasbb. — I  merely  said  that  the 
kanakas  had  nothing  to  do  wi^  the  ques- 
tion of  a  white  Australia. 

Senator  PEARCE. — Senator  Frasermade 
a  most  vigorous  attack  on  the  principle  of 
the  white  Australia  policy,  as  contained  in 
this  Bill,  and  other  senators  who  have  sup- 
ported this  kind  of  legislation  had  the  right 
to  rebot  that  attack. 

Senator  Eraser. — It  is  a  blunder  from 
beginning  to  end. 

Senator  PEARCE. — No  more  thorough 
rebuttal  has  been  made  of  any  statement 
than  that  made  by  Senator  Dawson  this 
afternoon.  If  his  speech  needed  amplifica- 
tion— and  it  does  not — I  have  here  an 
affidavit  signed  by  Mr.  Taylor  bearing  out 
Senator  Dawson's  statement.  Mr.  Taylor 
has  published  it  in  the  new.spaper  from 
which  Senator  Dawson  has  quoted.  He  re- 
fers to  specific  statements  in  the  pamphlet 
which  has  been  alluded  to.  I  put  it  to 
honorable  senators  who  care  to  look  into  the 
matter  that  this  pamphlet  bears  -upon  the 
face  of  it  the  imprint  of  a  trick  to  defeat 
the  white  Australia  policy.  It  was  a 
most  audacious  trick.  I  am  surprised  that 
any  reputable  firm,  or  that  the  president 
and  secretary  of  any  association,  should 
have  identified  themselves  with  such  a  pam- 
phlet as  this  when  they  knew  that  the 
means  of  refuting  it  were  available  in 
Queensland. 

Senator  Walker. — Why  did  Mr.  Taylor 
sign  that  letter  ? 

•  Senator  PEARCE.— I  will  read  to  the 
honorable  senator  what  Mr.  Taylor  says — 

I  asked  for  the  deposit  money,  £100.  I  was 
mn  of  getting  the  money  for  the  cane,  and  I 
asked  the  eeneral  manager  for  the  dejxisit.  He 
said  he  hnd  nothing  to  do  with  it ;  it  was  in  the 
hands  of  the  directors.  This  was  after  I  had 
seen  Bachanan.  I  went  and  saw  the  acting 
secretary,  Mr.  Crees,  and  he  said  the  directors 
had  left  it  all  to  the  chairman  of  directora,  Mr. 
Buchanan.  I  asked  Buchanan  for  the  dejiosit 
money,  and  he  a.^ked  me  to  sign  a  docnment,  to 
the  effect  that  we  had  not  faltilled  the  conditions, 
and  that  we  were  getting  it  by  the  grace  of  the 
directors.  I  wiw  the  men  and  they  would  not 
sign  it.  They  were  shareholders  with  me  in  the 
dcnwsit.  I  went  back  and  told  Buchanan,  and 
saidtiiat  I  did  not  understand  the  word  "grace." 
The  men  advised  me  to  go  to  Cuinis  and  get 
advice  on  the  matter.  I  got  advice,  and  from 
Cairns  sent  a  letter.  When  I  came  back  to 
the  MoBsman  the  men  were  all  in  a  hurry 


to  get  away,  and  told  me  to  make  the  best  ar- 
rangements I  could,  but  get  the  money. 
T  then  saw  Buchanan,  and  he  told  me  the  condi- 
tions wore  the  same  as  before.  He  wrote  out  a 
letter  for  me  to  copy,  and  I  objected  to  several 
things,  which  he  modified.  One  thing  woe  "by 
the  grace  of  the  directors."  He  eubntituted 
"favour  "  for  it.  There  was  something  else,  but 
T  cannot  remember  what  it  was.  That  is  what 
I  meant  by  "  a  much  worse  letter. "  I  of^ed  him 
what  he  wanted  the  letter  for,  and  he  anid  he 
only  wanted  to  justify  himself  with  the  share- 
^  holders  ;  he  wanted  to  make  no  use  of  it  whatever 
I  outside  the  mill  company.  He  said  he  woiUd 
I  make  no  political  use  of  it.  He  told  me  that  dis- 
tinctly. There  is  no  doubt  about  this.  I  am 
quite  positive.  I  would  not  have  signed  the 
letter  of  8th  January  had  I  known  it  was  to  be 
put  in  a  [.nmphlet  aud  issued. 

I  ask  honorable  senators  to  bear  that  fact 

in  mind. 

Senator  Eraser. — ^When  was  that  state- 
ment made  1 

Senator  PEABCE. — No  date  is  given. 

Senator  Eraser. — If  it  was  written  only 
a  week  ago  it  would  be  impossible  for  a  re- 
ply to  be  available  now. 

Senator  Dawson. — I  assure  the  honorable 
senator  that  the  paper  from  which  Senator 
Pearce  is  reading  is  the  Minister  for  Trade 
and  Customs'  copy  of  the  affidavit. 

Senator  PEARCE.— The  affidavit  con- 
tinues— 

The  only  thing  I  was  sorry  for  was  that  I  did 
not  have  the  £100  myseli,  and  I  would  have 

chanced  it. 

I  a.sk  honorable  senators  to  consider  the 
situation  in  which  this  man  was  placed. 
He  was  representing  a  syndicate  consisting 
of  some  twenty  men,  who  were  all  clamour- 
ing for  their  money  in  order  that  they  might 
get  away  and  add  to  their  earnings  else- 
where. With  the  distinct  pledge  of  the 
manager  of  the  company  that  he  only 
wanted  this  letter  to  justify  himself 
with  the  shareholders,  and  that  he  would 
not  make  any  political  use  of  it,  is 
it  a  matter  for  surprise  that  this  man,  in 
order  to  avoid  any  trouble,  should  have 
signed  that  letter  ? 

Senator  Walker. — Does  the  honorable 
senator  justify  the  signing  of  such  a  letter? 

Senator  PEARCE. — I  say  that  having 
regard  to  these  distinct  pledges  and  to  the 
pressure  of  his  fellow  workmen  who  desired 
to  get  away,  Taylor  was  quite  justified  in 
signing  the  letter.  He  continues  in  his 
affidavit —  • 

I  never  wrote  that  letter  of  my  own  free  wilL 

He  (Buchanan)  is  not  telling  the  truth  in  sayiue 
I  did.    He  wrote  the  letter  and  I  copied  it,  and 

he  said,  "Those  are  the  tenn(S7>pA4'!>?lf9""* 
only."  Digitized  by  VjOUQIc 
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He  goes  on  to  say*  that — 

During  the  time  the  men  were  catting,  I  think 
tfaey  averaged  about  7b.  2d.  per  day. 

In  order  to  show  how  worthr  of  credence 
the  pamphlet  issued  by  the  Mossman  Mill 
Company  is,  let  me  draw  the  attention  of 
honorable  senators  to  tiie  statement  made 
at  page  4,  that — 

The  average  number  of  tons  of  cane  delivered 
per  day  up  to  the  3ni  September,  was  35*78,  and, 
with  the  combined  gang,  52*8,  although  in  the 
latter  case  the  contractor  agreed  to  deliver  not 

less  than  70  tons  per  day. 

There  is  a  very  ingenious  piece  of  sophistry 
associated  with  that  statement.  The  agree- 
ment for  the  delivery  of  70  tons  per  day 
was  not  made  until  after  the  3rd  September, 
but  that  fact  is  not  mentioned.  The  state- 
ment which  appears  in  the  atBdavit,  and  in 
the  letter  to  the  press,  that  the  gang  was 
supplying  more  than  40  tons  per  day,  is 
iHjrne  out  by  the  Customs  returns.  Surely 
it  cannot  be  contended  that  this  man,  who 
was  a  sub-contractor  to  a  planter,  had  means 
of  faking  the  Customs  returns  so  as  to 
cause  them  to  agree  with  his  own  Bgures  ? 
The  returns  show  that  250  tons  a  week  were 
delivered,  and  that  gives  an  average  of 
over  40  tons  a  day. 

Senator  Dawson. — That  took  place  after 
the  contractor  had  received  a  letter  request- 
ing him  to  decrease  the  daily  supply. 

Senator  PEAllCE.— Yes.  The  trap  was 
ver}'  well  laid.  First  of  all,  Taylor  and  his 
party  were  told  that  they  must  cut  40  tons 
a  day.  They  did  so.  Then  they  were  in- 
structed to  supply  70  tons  a  day.  They 
earned  out  that  instruction,  and  suddenly 
'.hey  received  an  intimation  that  they  were 
to  reduce  the  supply  to  40  tons  daily. 
Taylor  then  recognised  that  he  would  not 
require  80  many  hands,  and  after  he  hod 
allowed  a  number  of  his  men  to  scatter  to 
the  four  winds  of  the  earth,  he  was  called 
upon  within  a  few  days  to  increase  his  out- 
put.   Was  that  fair  treatment  1 

Senator  Fuasrr.  —  If  that  statement  is 
true  it  was  very  unfair. 

Senator  PEARCE. — I  was  satisfied  that 
the  honorable  senator's  spirit  of  fair  play 
would  lead  him  to  look  upon  the  matter  in 
that  light. 

Senator  Fraser. — I  repeat  that  if  the 
statement  is  true  the  treatment  was  very 

unfair. 

Senator  PEARCE.— Taylor  has  made  an 
affidavit,  and  if  the  statements  contained  in 


it  are  untrue  he  can  be  prosecuted  tor  per- 
jury. He  has  also  written  a  similar  letter 
to  the  Queensland  press.  The  other  side 
have  also  had  an  opportunity  to  refute  his 
statements  in  the  public  press,  but  Ihey 
have  not  attempted  to  avail  thmiaelves  of 
either  course.  I  should  like  to  point  out 
that  this  incident  occurred  in  connexion 
with  a  mill  further  north  than  any  other 
in  Australia. 

Senator  Walker. — There  used  to  be  a 
mill  further  north  than  the  Mossman  mill. 

Senator  PEARCE. — It  is  now  further 
north  than  is  anv  other  mill  in  Australia,  and 
6,000  tons  of  sugar-cane  were  cut  and  har- 
vested there  by  white  men  in  the  heat  of  De- 
cember. We  might  well  say  that  this  mill, 
instead  of  being  c^Ied  the  Mossman  Sugar 
Mill,  should  be  known  as  the  "  Mossman 
Lie  Factory."  Such  a  term  would  pro- 
perly designate  its  character.  Before  I 
resume  my  seat,  I  wish  briefly  to  refer  to 
what  I  regard  as  a  very  amusing  paragraph 
which  has  appeared  in  the  press  relative  to 
the  rebate  on  sugar.  I  find  that  those  who 
I  desire  to  make  out  a  cose  for  Federal  ex- 
{  travagance,  have  set  down  the  amount 
!  expended,  by  way  of  rebate  on  sugar  as 
new  expenditure  by  the  Commonwealth. 
In  that  way  they  have  sought  to  bolster  up 
their  case  for  Federal  extravagance.  That 
statement  has  been  made  not  only  in  the 
press,  but  by  the  Law  Institute,  while  the 
supporters  of  what  is  known  as  *'the  reform 
movement"  have  made  the  same  assertion  on 
the  public  platform.  In  order  to  make  up 
a  total  expenditure  of  £600,000  per  annum, 
these  people  have  included  the  £60,000, 
which  represents  the  rebate  on  sugar,  in 
their  estimate. 

Senator  STEWART  (Queensland). —I 
intend  to  support  the  second  reading  (tf 
this  measure,  for  I  think  it  is  absolutely 
necessary  in  order  that  a  very  .serious 
misconception  may  be  removed.  When  the 
Bill  providing  for  the  rebate  on  sugar  grown 
by  white  labour  was  passed,  I  was  under  the 
impression — and  I  believe  that  impression 
was  shared  by  every  member  of  the  Par- 
liament— that  the  cost  of  cleansing  Aus- 
tralia of  the  kanaka  and  other  coloured 
labour  was  to  be  borne,  pro  rat4,  by  the 
people  of  Australia.  It  was  discover-ed 
subsequently,  however,  tliat  under  the  Act, 
that  distrilration  could  not  be  made.  I  most 
say  that  I  was  very  seriously  disappointed 
with  the  anti- Federal  spepohes  which  were 
delivered  this  af^|i^c^yKti®C^l@e.  It 


.  Sugar 


[24  June,  1903.] 


Bonw  SUl. 


1277 


Tould  almost  appear  as  if  the  Federal  spirit 
having  leapt  up  to  the  heavens,  so  to  speak, 
has  collapsed,  and  is  crawling  wretchedly 
across  the  surface  of  the  earth.  We  have 
no  Federal  spirit.  We  have  honorable 
senator  after  honorable  senator  declaiming 
against  the  States  which  they  represent 
beiog  called  upon  to  pay  any  portion  of 
the  cost  of  a  white  Australia. 

Senator  McGregor.— They  do  not  repre- 
sent the  opinions  of  their  constituents. 

Senator  STEWART.— That  belief  is  the 
only  pleasing  feature  in  connexion  with  the 
debate.  I  do  not  believe  that  those  who 
spoke  in  that  strain  represented  the  views  of 
rfieir  constituents.  Does  Senator  Downer 
tell  me  that  the  people  of  South  Australia 
object  to  pay  their  ^are  of  this  cleansing 
operation  ? 

Senator  Sir  John  Downee.— The  honor- 
able senator  may  gather  from  my  speech 
what  they  object  to. 

Senator  STEWART. — It  is  one  of  those 
matters  which  I  cannot  understand.  It  is 
impossible  to  believe  thatthe  people  <rf  Aus- 
tralia, having  come  deliberately  to  the  deci- 
sion t^at  the  kanakas  must  be  sent  out  of 
the  country  at  any  cost,  and  having  made 
up  their  minds  to  bear  a  portion  of  that  cost, 
are  now  anxious  to  avail  themselves  of  some 
legal  quibble,  and  crawl  out  of  their  respon- 
sibility. I  was  especially  surprised  to  hear 
Senator  Flayford  express  the  hope  that  this 
Bill  would  not  be  made  retrospective.  Does 
the  honorable  senator  desire  that  Queens- 
land and  New  South  Wales  shall  pay 
the  whole  cost  of  this  policy  ]  If  Port 
Addaide  were  being  strongly  fortified, 
it  would  be  just  as  reasonable  for  me 
to  contend  that  South  Australia  should 
pay  the  whole  cost  of  such  fortifica- 
tion. The  bringing  about  of  a  white  Aus- 
tralia is  just  as  much  a  national  concern, 
and  the  cost  of  it  ought  to  be  borne  by  the 
whole  community,  just  as  is  the  defence  of 
South  Australia.  That  is  the  position  I 
wish  to  submit.  Australia  is  not  to  be 
made  white  in  the  interests  of  Queensland. 
This  policy  is  to  be  carried  out  in  the  in- 
terests of  the  whole  continent,  and  that 
being  the  case,  the  entire  continent  should 
he  Killed  upon  to  bear  a  share  of  the  ex- 
pense. I  was  very  sorry  to  hear  Senator 
Pearce  give  expression,  in  a  faint  way,  to 
the  anti-Federal  spirit.  He  said  that  the 
people  of  Queensland  might  find  in  the  end 
that  this  Bill  would  injuriously  aflbct  the 


industry,  if  the  proposal  were  made  to  ex- 
tend the  period  during  which  the  bonus 
would  be  paid.  That  is  a  matter  for  the 
future.  Let  us  do  justice  for  the  present, 
though  the  heavens  fall.  The  consumption 
of  sugar  has  really  nothing  to  do  -  with 
this  question.  What  we  are  dealing 
with  is  the  cleansing  of  this  continent 
from  the  kanaka.  The  whole  continent 
has  taken  the  businras  in  hand,  and  the 
whole  of  the  people  of  Australia  should  pay 
the  cost.  I  intend  to  support  the  amend- 
ment of  which  notice  has  been  given  by 
Senator  Glossey,  for  I  think  it  is  much  fairer 
than  the  proposal  in  the  Bill.  In  view  of 
;  the  fact  that  our  object  is  to  bring  about  a 
white  Australia  I  think  we  ought  to  give 
every  encouragement  to  all  those  engaged  in 
the  industry  to  employ  white  labour.  That 
is  why  I  intend  to  support  Senator  Glassey's 
amendment.  I  trust  that  the  majority  of 
the  Senate  will  also  vote  for  it,  because  I 
I  believe  that  in  that  way  ve  shall  be  promot- 
I  ing  the  interests  of  a  white  Australia  much 
I  more  powerfully  than  if  we  agree  to  the  Bill 
as  it  stands.  I  intended  to  have  something 
to  say  with  regard  to  the  utterances 
of  Senator  Neild  and  Senator  Fraser, 
but  after  the  complete  and  scathing  exposu  re 
by  Senator  Dawson,  I  think  that  will  be 
altogether  unnecessary.  There  is,  however, 
one  matter  to  which  Senator  Neild  referred, 
upon  which  I  should  like  to  say  a  word  or 
two.  The  honorable  senator  told  us  that  in 
some  of  the  districts  cane-growers  were 
qualifying  for  the  rebate  by  sweating  their 
wives  and  children,  by  working  them  in  the 
cane-fields.  I  met  a  number  of  women  in  the 
Mackay  district,  who,  before  the  rebate  was 
ever  heard  of,  were  in  the  habit  of  working 
in  the  cane-fields,  and  with  their  children 
also.  We  know  that  it  would  be  impossible 
to  carry  on  any  kind  of  agriculture  in  Aus- 
tralia without  the  aid  of  women  and  chil- 
dren. If  we  are  to  pass  laws  prohibiting 
women  and  children  from  engaging  in  agri- 
cultural occupations,  so  far  as  this  continent 
is  concerned,  we  might  as  well  shut  up  shop. 
For  my  part,  I  believe  that  work  in  the 
fields  is  a  great  deal  better  for  the  physical 
health,  the  comfort  and  happiness  of  women 
and  children,  than  is  employment  in  the 
slums  of  the  city.  I  would  much  rather 
see  them  working  in  cane-fields,  orchards, 
conducting  poultry  farms  and  operations  of 
that  character,  than  I  would  see  them  behind 
counters,  sitting  at  sewing  pi^^i^iq^ jOJ 
the  various  occapati^iSli^ti^MMf^lllw  in 
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our  large  cities.  I  may  tell  the  honorable 
and  gallant  Senator  Lt.-Col.  Neild  that,  at 
one  place  in  the  Mackay  district,  vrhere  Mr. 
Bamford  and  I  spoke,  a  unique  honour  was 
conferred  upon  us.  After  we  had  addressed 
a  meeting,  one  lady  got  up  and  moved  a  vote 
of  thanks  to  as.  In  doing  so,  she  said  that 
she  had  out,  planted,  and  loaded  cane,  and 
that  she  had  al^o  trashed  cane.  I  can 
assure  honorable  senators  that  she  did  not 
look  a  bit  the  worse  for  it.  I  was  a  good 
deal  surprised  to  hear  that,  but  I  was 
very  much  more  surprised  when  another 
lady  got  up  to  second  the  motion,  and 
exi^ined  that  she  also  bad  cut,  loaded 
aad  trashed  cane,  and  had  hoed  it.  I  was 
assured  that  a  number  of  women  in  the 
Mackay  district  had  done  this  work,  and 
some  of  them  had  gone  into  the  fields,  I  am 
proud  to  say,  rather  than  employ  kanakas. 
I  do  not  think  it  is  desirable  to  continue  the 
discussion  on  this  Bill.  I  am  very  glad 
that  the  Government  have  introduced  it, 
but  I  hope  that  the  Postmaster-General,  as 
the  representative  of  the  Government,  will 
agree  to  the  modification  to  be  proposed  by 
Senator  Glassey,  which,  I  thiak,  is  in  the 
right  direction. 

Senator  MACFARLANE  (Tasmania).— 
I  do  not  intend  to  say  very  much  upon  this 
Bill.  It  seems  to  me  that  the  necessity  for 
it  arises  from  mal-administration.  It  was 
clearly  understood  when  the  Excise  Tariff  Bill 
was  before  us  that  the  receipts  frorathe  excise 
duties  were  to  go  to  tlie  State  of  consump- 
tion. We  are  told  now  that  the  results 
arising  from  that  arrangement  are  unfair. 
Another  difficulty  that  is  raised  is  that 
sugar  grown  by  white  labour  cannot  be 
traced  to  cane  grown  by  white  labour.  That 
I  think  is  the  contention  of  the  Postmaster- 
General. 

Senator  Drake. — That  is  so. 

Senator  MACFARLANE.— I  have  heard 
that,  but  I  am  not  sure  that  it  has  been 
proved.  If  that  is  proved,  a  necessity  for 
this  Bill  will  have  been  shown,  but,  if  that 
cannot  be  proved,  there  is  no  necessity  for 
this  measure.  There  is,  I  admit,  a  diffi- 
culty in  paying  £2  per  ton  to  the  cultivator 
of  the  cane  before  the  excise  duty  of  £3  per 
ton  is  collected  upon  the  sugar.  That  is  a 
difficulty  which  must  be  surmounted  by 
administration  if  this  Bill  is  not  passed. 
Some  honorable  senators  are  complaining  of 
a  loss  of  revenue  to  their  States.  In  my 
opinion  that  arises  in  the  first  place  frmn 


the  free-trade  policy  within  the  Common 
wealth,  and  secondly,  from  the  reten- 
tion of  the  excise.  I  do  not  approve 
of  this  Bill,  and  I  hardly  tfaii^  it 
is  necessary ;  but  I  do  recognise  that  the 
Commonwealth  Fbrliament  having  passed 
the  Alien  Immigration  RestridAon  Act 
and  the  Pacific  Islaad  Labourers  Act,  in 
equity  the  coat  involved  should  be 
borne  by  the  Commonwealth,  and  should 
be  borne  proportionately  by  the  States 
of  the  Commonwealth.  In  my  opiniou 
nothing  could  be  fairer  than  the  pro- 
posal  that  the  payment  should  be  on  the 
popuIatioD  basis.  I  do  not  agree  with 
Senator  Walker  that  this  is  richly  deserved 
assistance  to  the  State  of  New  Seoth 
Wales.  I  do  not  think  the  assistance  is 
richly  deserved,  nor  do  I  quite  agree  witk 
other  honorable  senators  that  there  ought  to 
be  any  differential  treatment  of  Qneenslaod 
and  New  South  Wales.  That  I  think  is  im- 
possible. 

Senator  Dobson. — It  is  impossible  under 
this  Bill,  but  it  would  be  just  if  we  could 
carry  it  out. 

Senator  MACFARLANE. — It  would  be 
just,  but  I  think  it  is  impossible  to  give  effect 
to  it.  At  present  I  do  not  feel  justified  in 
voting  against  the  second  reading  ol  this 
Bill,  because  I  am  not  e«iain  that  the 
Postmaster-General  is  in  error  in  the 
statement  he  makes  as  to  the  difficulty 
tracing  sugar  grown  by  white  labour.  I 
hope  that  in  Committee  the  bonus  proposed 
will  be  reduced,  as  I  think  it  is  too  high.  I 
think  also  that  we  should  provide  tbst 
twelve  months'  cultivation  by  white  labour 
should  be  sufficient  to  secure  the  bonus  to 
the  grower.  Those  are  amendmeote  which 
might  well  be  made  upon  the  Bill. 

Senator  PULSFORD(NewSouth  Wales). 
— Some  of  the  Ministerial  chickens  are 
coming  home  to  roost,  and  they  do  not  ap- 
pear to  be  very  pretty  birds.  I  listened  this 
afternoon  with  a  good  deal  of  interest,  and 
a  sarcastic  sort  of  pleasure,  to  statements 
made  by  eminent  lights  in  the  protectionist 
world,  like  Senators  Playford,  Styles,  and 
two  or  three  others,  who  do  not  seem  to  be 
quite  happy.  They  are  very  much  tike  a 
cockroach  that  has  been  spiniuiig  round  on 
a  pin,  the  pin  being  protecticm.  Tbey  have 
got  into  trouble,  and  they  do  not  know 
how  to  get  out  of  it.  Three  or  four 
years  ago,  before  federation  was  consum- 
mated, the  question  of  tb«*  finanofs  of  fede- 
ration engagedD«itiigiMQdMli^QI!maitioii, 
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and  I  pointed  out  the  desirability  of  putting 
a  good  round  tax  on  a  limited  number 
<A  items,  ao  tiiat  Uie  great  moss  of  the  trade 
of  the  Commonwea]^  might  go  fr«e.  I 
mentioned  sugar  as  one  of  the  few  articles 
which  might  fairly  be  subjected  to  a  heavy 
tax,  and  I  said  that  a  tax  ai  £7  per  ton 
would  produce  a  sum  considerably  exceeding 
£1,000,000,  and  that  with  a  Customs  duty 
■of  £7  and  an  excise  duty  of  £7  per  ton, 
every  penny  paid  by  the  people  would  go 
into  the  Treasury,  and  be  there  for  the  use 
of  the  Commonwealth.  No  sooner  had  I 
made  these  statements  than  Sir  Edmund 
Barton  went  through  the  Commonwealth 
addressing  various  public  meetings, and,  with 
every  hair  on  end,  he  represented  what  a 
fearful  thing  it  was  that  I  was  proposing — 
that  there  should  be  a  tax  of  £7  per  ton  on 
the  poor  people  who  consume  sugar.  He 
tried  to  terrify  them  with  the  immensity  of 
the  exaction  which  I  proposed  to  make  on 
the  pockets  of  the  consuming  public  ;  but 
he  did  not  say  I  proposed  that  every  penny 
the  people  paid  should  go  into  the  Treasury. 
What  did  the  Government  do  when  they 
submitted  their  Tariff  1  They  proposed  not  a 
duty  of  £7  a  ton  on  sugar,  but  a  duty  of  £6 
a  ton,  the  bulk  of  which  ultimately — sooner 
or  later — was  to  go  anywhere  but  into  the 
Treasury.  That  was  the  position,  and  to- 
day we  have  evidence  that  this  is  bringing 
about  already  a  state  of  a&irs  which  is 
causing  State  to  rise  against  State,  and  in- 
terest f^ainst  interest,  and  creating  anything 
but  that  broUieriy  sort  of  feeling  which,  I 
think,  we  senators  wherever  we  sit,  desire  to 
exist.  Something  has  been  said  about  the 
price  of  sugar.  I  believe  there  are  some 
honorable  senators  who  hold  that,  although 
a  doty  of  £6  has  been  imposed,  the  people 
are  not  paying  £6  a  ton  extra.  I  believe  it 
has  been  openly  said  by  several  speakers  in 
this  debate  that  although  the  Customs  duty 
is  £6  a  ton,  yet  sugar  is  not  really  enhanced 
in  price  thereby. 

Senator  Higgs. — Not  to  the  consumer. 

Senator  PULSFORD.~I  am  very  glad 
to  hear  that  statement  made.  It  appears 
to  me  that  a  reasonable  business  man,  or 
even  a  political  man,  before  he  committed 
htmseU  to  a  statement  such  as  tfaa^  would 
wish  to  know  a  little  about  the  prices  of 
sugar,  not  only  in  Australia,  but  in  the  great 
market  of  the  world,  and  find  out  whether, 
if  our  Tariff  had  not  been  in  existence, 
sugar  would  have  been  cheaper  than  it  has 
been.    The  market  which  I  suppose  above 


all  others  controls  the  price  of  sugar  in  the 
world  and  indicates  its  value  everywhere  is 
the  market  for  German  beet  sugar.  In 
the  year  1900,  88  per  cent,  beet  sugar, 
which  is  used  mainly  for  refining,  was 
worth  f.o.b.  at  Hambuig  10s.  lid.  a  cwt., 
and  last  year  it  fell  to  6s.  4d.  a  cwt.; 
a  fall  oi  4s.  7d.  a  cwt.,  or  more  than 
£4  a  ton,  which  placed  sugar  at  a  price 
unprecedented  in  the  history  of  the  world. 
What  is  ^nown  as  first  mark  granulated 
sugar — like  that  which  we  are  accustomed 
to  use  of  Australian  moke — was  selling  in 
1900  at  12s.  6d.  a  cwt.,  and  last  year  tt 
fell  in  Hamburg  to  7s.  9d.  a  cwt.  ;  a  fall 
o£  no  leas  than  48.  9d.  a  cwt.  or  £4  15^  a 
ton.  If  £4  be  put  on  to  a  price  and  £3  be 
taken  oS^  the  addition  made  by  the  in- 
crease in  price  in  these  States  can  be  very 
easily  hidden.  Again,  in  Queensland  the 
price  of  sugar  had  been  uninfluenced  by 
any  Tariff  up  to  the  date  of  the  imposition 
of  the  Federal  Tariff,  but  a  reference  to 
Queensland  prices  will  show  that  the  mere 
rumour  of  the  imposition  of  a  dut^  caused  a 
gradual  rise,  and  tiiat,  on  the  day  after  the 
Tariff  was  brought  into  the  House  of  Repre- 
sentatives, the  price  was  raised  an  additional 
amount,  bringing  it  up  to  more  than  it  had 
been  two  or  three  weeks  before,  of  £6  a  toh. 

Senator  Higgs. — Is  that  wholesale  or 

retain 

Senator  PULSFORD.— I  am  deolingwith 
wholesale  prices,  and  everybody,  I  suppose, 
has  common  sense  to  know  that  wholesale 
prices  are  ultimately  the  basis  of  retail 
prices.  If  sugar  rises  in  value  £o  per  ton, 
the  retailers  do  not  take  half-a-penny  a 
pound  off  their  price.  That  is  not  the 
course  of  business,  and  it  is  of  no  use  to 
discuss  things  which  do  not  and  cannot  take 
place.  A  Uttle  confusion  in  the  price  of 
sugar  may  arise  in  one  way.  There  has 
been  a  great  deal  of  sugar  imported  into 
Victoria  owing  to  the  short^^e  in  Australia, 
and  in  the  port  of  Melbourne  the  Colonial 
Sugar  Company  are  apt  to  cut  their  prices, 
in  consequence  of  the  competition  with  the 
imported  article,  rather  more  than  they  do 
in  some  of  the  other  ports ;  but  this  does 
not  amount  to  much.  In  Tasmania  the  duty 
had  been  £6  a  ton,  and  it  is  £6  a  ton  to-day. 
In  South  Australia  the  duty  had  been  £3 
a  ton,  and  it  is  double  that  amount  now. 
It  appears  to  me  that  the  comparative- 
failure  of  the  Queensland  crop  has  proved 
mors  or  less  of  a  Id^ti^yiBu^l^i^^  the 


1280 


Sugar  [SENATK] 


BonuM  BUI. 


State  Treasuries,  and  in  this  way  has  de- 
monstrated the  folly  of  the  eystem  which 
has  been  adopted  by  the  Commonwealth 
Government.  I  should  like  to  draw  atten- 
tion to  their  original  estimates  of  the  yield 
from  the  sugar  duties,  and  it  will  at  once, 
I  think,  make  it  quite  evident,  even  to 
Senator  Playford,  that  the  position  he  has 
taken  up  is  not  a  justifiable  one.  In  their 
original  estimate  the  Government  antici- 
pated that  South  Australia  would  receive 
£35,000  from  the  excise  duty,  and  £12,000 
from  the  Customs  duty.  instead  of 
£47,000  it  has  received  this  year  £97,000, 
being  more  than  double  the  original 
estimate.  Surely  in  the  circumstances 
it  is  rather  an  un.seeinly  thing  for  that 
State  to  object  to  a  settlement  of  this 
rebate  payment  on  the  new  plan  proposed. 
There  has  been  a  disposition  on  the  part  of 
some  honorable  senators  rather  to  pooh  pooh 
New  South  Wales,  and  to  suggest  that  it  is 
wanting  to  get  this,  that,  and  the  other,  and 
not  to  pay  anything.  I  find  that  in  New 
South  Wales,  which  has  consumed  67,000 
tons  of  sugar,  the  consumers  have  used  so 
much  sugar  this  year  that  they  will  have 
paid  £400,000.  That  is  a  very  lai^  sum  ; 
but  the  State  Treasury  has  only  been  en- 
riched so  far  to  the  amount  of  £234,000, 
and  if  the  rebate  be  deducted  from  that  it 
will  only  then  have  received  £188,000. 
Surely  that  is  a  very  extraordinary  state 
of  things.  Senator  Styles  is  an  adept  in 
the  art  of  putting  things.  I  dare  say  that 
some  honorable  senators,  especially  Scotch- 
men, read  some  years  ago  a  very  interesting 
article  by  a  Scotchman,  under  the  nom  de 
p/nmeoi  A.K.H.B.,  on  "the  Art  of  Putting 
Things  " — of  making  things  look  in  a  very 
different  light  from  what  they  ought  to  do. 
There  is  the  art  of  putting  a  thing,  and 
there  is  also  tlie  plain  way  of  putting  a 
thing.  I  would  suggest  that  Senator 
Styles  has  been  adopting  the  A.K.H.B. 
style,  and  practising  the  art  of  putting 
things.  I  prefer  to  tell  a  plain  tale. 
The  plain  record  would  be  not  a  division, 
and  a  sort  of  comical  comment  on  the  duty 
which  has  been  collected  under  one  head, 
the  excise,  but  the  aggregate  that  has  been 
collected  from  customs  and  excise  duties. 
If  my  honorable  friend  had  done  that,  all 
the  force  would  have  been  taken  out  of  the 
comments  be  made ;  in  fact,  he  would 
not  have  been  able  to  moke  them. 
I  will  take  the  case  of  Victoria.  I  should 
be  very  glad,  if  Senator  Best  is  going  to 
Senator  PtiUford. 


speak  upon  the  matter,  if  he  will  look  at 
the  figures  I  am  about  to  quote.    I  have 
turned  up  the  original  papers  which  the  Go- 
vernment laid  upon  the  table  in  introduciug 
I  the  Tariff.    They  estimated  that  Victoria 
I  would  receive  in  sugar  excise  £114,000  and 
1  from  imported  sugar  £60,000,  or  a  total  oi 
j  £174,000.  Owing  to  the  compuative  failure 
I  of  the  Queensland  sugar  crap,  Queonsland 
sugar  has  not  been  arailable  for  consump- 
tion in  Victoria.    Victoria,  being  geograf^- 
ically  comparatively  remote  from  Queens- 
land, has  been  a  large  centre  for  importing 
sugar.    The  result  is  that  Victoria  lias  re- 
ceived a  very  large  amount  of  revenue — 
more  than  £300,000. 

Senator  Styles. — Who  paid  it? 
Senator  PULSFORD.— Who  paid  it? 
Have  I  not  been  showing  that  the  con- 
sumers pay  the  duty  ?  The  consumers  (rf 
Victoria  paid  £300,000  odd,  and  that  sum 
has  gone  into  the  Victorian  Treasury.  If 
there  had  not  been  a  protective  duty  in 
operation,  hundreds  of  thousands  of  pounds 
more  would  have  been  secured.  Cannot 
Senator  Styles  see  that  he  is  only  furthering 
my  argument  1  It  appears  that  Victoria 
has  recdved  £130,000  more  than  in  ordi- 
nary years  the  Federal  Government  antici- 
pated ih&t  she  would  receive.  I  might  say 
that  that  is  a  state  of  things  which  ought 
not  to  be  allowed  ;  that  I  claimed  as  a  citizen 
of  Australia  that  New  South  Wales  should 
share  in  this  large  revenue  obtain«l  by 
Victoria.  Mind,  New  South  Wales  would 
be  sharing  if  the  whole  revenues  o£  Aus- 
tralia were  pocUed ;  but  tfaey  are  not  pooled. 
The  consequence  has  been  that  Victoria 
has  received  this  money,  and  New  South 
Wales  has  not.  That  is  obvious.  New 
South  Wales  is  paying  a  great  deal 
more  than  any  other  State,  because  her 
population  is  greater.  But  it  is  Victoria  that 
is  getting  this  large  sum  of  money  into  her 
Treasury.  Whilst  we  say  that  we  do  not 
ask  for  a  penny  of  the  amount  of  £3  extra 
per  ton  from  customs,  we  do  say  that  it  is  s 
very  fair  and  proper  thiag  that  the  £2  per 
ton  bonus  which  is  going  to  be  given  for 
retiring  the  kanaka  from  Australia  shall 
be  divided  over  Australia.  I  am  a  little 
bit  surprised  that  Senator  Drake  did  not 
draw  attention  to  the  fact  which  I  am 
going  to  mention.  The  original  estimate 
laid  upon  the  table  of  the  Senate  by  the 
Government  ^owed  that  they  themselves 
anticipated  that  this  chai^  would  be 
distributed  oveibigj^p^^^^O(^<0t 
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not  so  diakariboted.  What  have  the  Govern- 
ment  dooe  1  It  is  their  duty  to  adminiBter 
the  law ;  but  I  aabmit  that  it  is  also  the 
datv  of  the  Government  to  bi'eak  the  law — 
to  break  any  law — ■when  jnstioe  requires  it. 

Senator   Sir   JoHS  DowmiR.— That  is 
rather  dangerous. 

Senator  PTTLSFORD.— I  admit  that  it 

is  dangerous.  This  is  a  reason  why,  in 
selecting  men  to  fill  high  offices  of  State, 
we  ought  to  be  very  careful.  Tliei-e  never 
wan  a  Ministry  formed  that  had  no.t,  some 
time  or  other,  to  take  into  consideration  the 
question  whether  circumstances  had  not 
irisen  requiring  the  suspension  of  &  certain 
law.  None  can  deny  that  under  the  Con- 
ttitution  the  excise  collected  ought  to  have 
seen  distributed.  But  circumstaaces  ai"ose 
ivhich  made  it  nectwsary  that  the  Govem- 
neat,  if  they  were  to  carry  out  tlie  inten- 
:ion  of  Parliament,  should  htdd  the  money 
intil  Parliament  itself  could  say  what  was 
:o  he  done.  Id  breaking  the  law  in  that 
vay  the  Government  obeyed  the  law  more 
:han  they  would  have  dune  by  paying  the 
noney  away  in  the  manner  in  whidi  certain 
)eople  say  they  should  have  done.  I  do  not 
vish  to  debate  the  measure  any  further.  I 
i.m  prepared  to  support  the  second  i-eading, 
,nd  in  Committee  to  assist  in  improving  the 
iill  in  one  or  two  directions  in  which  it  in 
apable  of  improvement. 

Senator  BEST  (Victoria). — My  honor- 
ble  friend  who  ba»  ju.tt  resumed  his  seat, 
or  some  extmordinaiy  reiison  or  other 
eemed  to  take  what  he  called  a  "  sarcastic 
eiight "  in  observing  what  be  regarded  as 
ome  agitation  on  the  Ministerial  side  of 
ho  Senate  in  connexion  with  the  mea- 
ure    l>efore   us.     I  fear  he  is  indebted 

0  his  fei'iile  imagination  for  such  an 
lea.  Then  —  "still  harping  on  my 
auf?hter " — ho  proceeded  to  give  us  the 
enefib  of  a  learned  dissertation  on  the 
seal  question  in  general,  and  on  tlte  sophis- 
ries  of  free-trade  ;  after  which  he  went  on 
—it  was  totiiUy  irrelevant,  I  admit — to 
idicate  to  us  what  were  tlie  prognostioi- 
ioiis  uf  the  Government  Rome  time  ago -an 
a^i-da  revenue.  lie  wound  up  by  inviting 
le  Senate,  by  reason  of  the  fact  that  some 
ther  States  have  benefited  sofaras  revenue 

1  cancomed  by  the  results  of  the  legislation 
■hich  has  been  passed,  ti>  believe  that  New 
outh  Wales  had  a  right  to  share  in  the 
urttonbi  Kvenue  of  Victoria. 

Senator  Fulsford. — Oh,  no  ! 
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Senator  BEST.— That  is  what  my  honor- 
able frimd  aud. 

Senator  Pci^ord. — Excose  me.  The 
honorable  and  learned  senator  has  misun- 
derstood me.  What  I  said  was  that  the 
Vict(niui  Govemmait  had  raoeived  a  gr«at 
deal  of  mon^,  but  that  I  did  not  make  any 
claim  to  the  increased  revenue  that  had 
come  to  them  from  imported  sugar.  With 
the  protecti\  e  incidence  of  the  tax  I  did  not 
intei*fere.  I  said  that  if  we  were  so  foolish 
an  to  agree  to  it  we  must  bear  the  conse- 
quences. But  I  said  that  the  X2  per  ton 
rebate  or  bonus  was  a  different  matter ; 
that  it  affected  all  Australia,  and  tliat  it 
ought  to  be  divided  on  a  population  basis. 

Senator  BEST. —Of  course,  I  gladly 
accept  what  the  honorable  senator  snvs 
by  way  of  explanation.  I  can  only 
assure  him  that  I  noted  the  fact  that  he 
stated  that  Victoria  was  sufficiently  fortu- 
nate in  having  secured  an  additional  re- 
venue of  £130,000  beycmd  what  was  origi- 
nally anticipated,  and  then  he  went  on  to  say 
that  he  claimed  the  riglit  to  share  in  that 
revenue  on   behalf  of  New  South  Wales. 

■  That  is  what  honorable  senators  on  this 
I  side  of  the  chamber  understood  him  to  say  ; 

but  I  am  obliged  to  accept  the  exfdanation 
of  the  htmorable  senator,  and  erf  course  I 
gladly  do  so.     But  while  he  quotes  a.s 
against  Yictoria  "diis  additional  revenue 
that  she  has  been  receiving,  he  fails  alto- 
gether to  recognise  certain  facts-^-flrst  of  all 
that  there  is  within  the  limits  of  New  South 
Wales  one  of  the  most  important  and  valu- 
I  able  industries  of  that  State ;  an  industrv 
I  involving  the  employment  of  a  lai^  num- 
ber of  people,  and  a  cmsiderablc  expendi- 
ture <^  money;  an  industry  whidi  we 
should  gladly  welcome  in  our  midst  under 
the  same  conditions ;  and  that  that  industry 
receives  the  benefit  of  the  excise  on  sugar. 
]  The  honorable  senator,  following  out  his 
svstem  of  logic,  says  that  because  Victoria 
I  has   received   an    additional    revenue  of 
£130,000,  or,  in  other  words,  because  she 

■  has  leceived  a  total  revenue  of  £300,000, 
\  therefore  her  people  should  pay  an  addi- 
;  tiunal   £19,000  to    New   South  Wales, 

that  being  the  amount,  upon  a  population 
basis,  which,  according  to  the  Bill  before  us, 
Victoria  will  be  called  upon  to  pay.  This  Bill, 
I  as  we  have  learnt,  meets  with  the  heartv 
and  cordial  support  of  my  honorable  friend. 

Senator  Pulsford.— That  £19,000  is  not 
additional  to  the  £500,000  ;  it  is  out  of  that 
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Senator  BEST. — Both  sums  would  come 
out  of  the  pockets  of  the  Victorian 
people.  I  am  just  nhowing  the  i-eason- 
ing  of  my  honorable  friend.  He  argues 
that  because  we  have  received  i;i.'JO,000  in 
revenue  from  su^jar  nioi-e  than  was  originally 
anticipated,  we  should  tlierefore  be  called 
upon,  against  our  inclination  and  our  will, 
to  disgorge  £19,000  upon  the  extraordinary 
basis  set  out  in  this  Bill. 

Senator  Pulsford. — That  is  not  correct ; 
I  did  not  say  that  "  therefore "  Victoria 
.should  do  so. 

Senator  BEST. — That  is  the  honorable 
senator's  reasoning  as  I  understood  it. 
Were  I  to  attempt  to  follow  him  in  other 
directiouH,  and  particularly  in  regard  to  his 
remarks  as  to  the  effect»i  of  the  protectionist 
Tariff  recently  passe*! — in  alluding  to  which 
lie  .seemed  to  take  such  a  "sarcastic  delight" 
— he  should  take  an  equally  *'  sarca.stic  de- 
light" in  the  fact  that  numerous  indus- 
tries have  been  established  under  this 
ver}*  Tariff  in  New  South  \Vales ;  and 
further  "sarcastic  delight"  in  the  fact  that 
in  leading  lines  Kew  South  Wales  is  now 
paying  considerably  less  for  her  goods  than 
she  paid  under  the  former  free  trade  Tariff 
of  that  State.  These  are  matters  to 
which  T  would  ask  him  to  turn  his  attention 
f<»r  the  purpose  of  enjoying  "  sarcastic 
*ielight"if  he  desires  to  amuse  himself  in 
that  way.  Turning  from  the  irrelevant 
matter  into  which  Senator  Pulsford's  speech 
has  drawn  me,  I  should  like  to  make  a 
remark  or  two  in  connexion  with  the  mea- 
sure before  us.  The  matter  has  been  put 
with  such  force  by  my  honorable  and  learned 
friend  {Senator  Downer  and  my  honorable 
friend  Senator  Styles,  and  the  contrasts 
presented  in  the  figures  quoted  by  Senator 
Styles  have  been  so  striking,  that  I  would 
ask  the  Government  to  consider  the  extra- 
ordinarily contorted  results  which  the  Bill 
IS  likely  to  bring  about.  In  this  con- 
nexion I  admit  at  once  the  unfairness  of 
introducing  the  question  of  a  white  Aus- 
tralia. 

Senator  Glassky. — That  is  the  whole 
point. 

Senator  TlKST.— According  to  my  view, 
the  question  of  a  white  Australia  had  no 
right  to  Ik;  introduced  into  the  present  dis- 
cussion. 

Senator  Dawson. — Who  infci'oduced  the 
white  Austmlia  question  into  the  debate  1 


I  Senator  BEST. — I  do  not  pause  to  in- 
quire, but  I  am  certain  that  the  honor- 
able senator  had  much  to  say  upon  the 
point. 

Senator  Dawsos. — In  reply. 

Senator  BEST.— That  may  be  so.  The 
point  I  desire  to  make  is  that  according  ti) 
the  figures  which  have  been  circulated,  the 
white  Australia  policy  costs  the  Commoo- 
wealth  something  like  £60,000  per  annum ; 
that  represents  the  rebate  of  £2  per  ton  on 
something  like  30,000  tons  of  sugar  grown 
by  whtte  labour  in  the  Commonwealth.  1 
consider  the  purchase  of  a  white  Australii 
is  cheap  at  that  price.  I  most  cordiallv 
support  that  policy  in  every  way  ;  but  the 
only  question  now  involved  is  the  basis  or 
method  upon  which  this  £60,000  is  to  be 
paid.  That  is  the  question  to  which  we  art- 
obliged,  I  submit,  to  confine  our  attention. 
The  point  is  whether  that  amount  should 
paid  by  the  States  upon  a  consumption  or  a 
population  basis,  I  venture  to  tJnnk  that 
we  may  be  equally  earnest  for  a  white  Aus- 
tralia, and  hold  that  it  should  be  paid  f<>[ 
by  either  process.  When  a  measure  of  thi> 
kind  comes  before  us  we  are  justified  in  iir- 
quiring  how  it  will  affect  the  States  we  re- 
present, and  anything  we  can  bring  before 
the  Senate,  as  the  States'  House,  with  a  riew 
of  indicating  that  the  operation  of  the  Bill 
will  have  an  unjust  inci<lence  so  far  as  the 
several  S*Ates  are  concerned,  should  W 
stated  in  oi-der  that  that  possibility  mar  he 
avoided.  I  admit  that  the  question  is  very 
complicated,  and  that  the  figures  which 
have  been  circulated  require  the  nu>*t 
careful  and  thoughtful  consideration,  hi 
my  judgment  the  only  fair  system  upon 
which  to  pay  this  £60,000  is  the 
sumption  basis.  According  to  the  Con^ti 
tuUon  the  excise  itself  is  payable  upon  a 
consumption  ba-sis.  The  Constitution  there- 
fore lays  down  the  principle  upon  which 
assessments  of  this  kind  i^ould  be  made, 
in  addition  to  which  the  present  law  provi<lp>> 
for  the  payment  of  the  rebates  on  the  sauje 
principle.  We  have  the  advantage  of  a 
statement  showing  the  distribution  of  the 
relwite  upon  a  population  basis  as  welt 
as  upon  the  basis  of  consumptitm  On 
the  con.sumption  basis.  New  South  Wale>. 
which  possesses  this  enormouR  indus- 
try, receives  by  way  <rf  revenue  an  excise 
of  £168,000  per  annum.  Upon  the  same 
basis— the  rebate,  of  course,  being  actually 
part  and  parcel  of  the.  excise— she  pavs 
£44,400  by  ^^fflartiz@« bfG^OgtGhis  Bill, 
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however,  it  is  proposed  that  she  should  be  re- 
lieved of  a  portion  of  what  she  calls  a  bur- 
den, and  that  she  shoald  be  called  upon  to 
pay  upon  a  population  basis  a  rebate  of  only 
£21,642  per  annum,  notwithstanding  that 
ahe  is  the  producer  of  this  sugar,  and  that  the 
rebate  is  in  connexion  with  the  very  excise 
which  forms  part  and  parcel  of  her  revenue. 
In  other  woi*ds,  by  this  Bill  we  are  asked 
to  make  Kew  South  Wales  a  present  of 
X2:!,758.  It  is  true  that  in  Victoria  we 
receive  £2S2,00O  by  way  of  duty  on  imported 
sugar,  and  that  we  consume  only  some  1,250 
tons  of  sugar  produced  by  white  labour  in 
the  Commonwealth. 

Senator  McGrkgor. — 8,000  tons. 

Senator  BEST. — I  admit  that  we  consume 
a  total  of  8,000  tons  of  Australian  sugar 
grown  by  black  and  white  labour,  but  theAus- 
traliansugar  grown  by  white  labour  whichwc  ' 
consume  is  only  1,250  tons.    Upon  a  con- 
sumption basis,  therefore,  we  should  only 
pay  £2,.'300  ;  but,  acrording  to  the  terms 
of  this  Bill,   we   are  actually   asked  to 
pay  an  additional  sum  of  .£16,286.  In 
other  words,  we  are  called  upon  to  pay,  upon 
a  population  basis,  a  total  sum  of  £18,786. 
Victoria,  who  benefits  least  from  this  policy 
— although  I  do  not  strongly  urge  that 
point — is  called  upon  to  mi^e  this  enor- 
mous contribution.    It  has  been  suggested  j 
that  the  distribution  of  the  cost  of  the  ! 
policv  of  a  white  Australia  upon  a  popu-  j 
lation  basis  is  the  fairer  one,  and  it  has  been  i 
urged  that  Victoria  receives  this  additional 
revenue    amounting    to  something  like 
£130,000  in  excess  of  former  estimates. 
Sat  the  duty  on  imported  sugar,  from  which 
we  hare  received  the  sum  of  £282,000, 
is,    to    all  intents  and    purposes,   a  re- 
venue  one,  and   protectionists  never  con- 
tend  that   revenue  duties  are  not  paid 
V>y  the  consumers.    The   people  of  Vic- 
toria have    already  paid    £6    per  ton 
customs  duty  for  their  sugar,  amounting  to 
this  sum  of  £282,000  out  of  their  own 
pockets,  and  they  are  also  to  be  penalized 
to  the  further  extent  of  £16,286.  Be- 
cause   we    have    paid    a   duty   of  £6 
per  ton  for  our  sugar  in  Victoria,  while 
Queensland   has   paid   only  £3   per  ton 
on  some  and  £1  per  ton  on  other  suf?ar 
consumed  by  her,  is  it  not  rather  unfair 
to   sav   to    the   people   of  thi^  State — 
*•  You  did  not  consume  Australian  sugar, 
^rown  by  white  labour,  but  you  should 
have  done  so ;  and  although    you  have 
already  paid  £282,000  on  imported  sugar, 
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we  are  going  to  penalize  you  to  this  addi- 
tional extent."  I  admit  that,  year  after  year, 
tiie  revenue  received  from  this  particular  item 
will  vary,  and  may,  perhaps,  be  more  or  less 
accidental.  I  agree  that,  two  or  three  years 
hence,  we  may  receive  large  consignments 
of  Australian  sugar  grown  by  white  labour, 
and,  in  that  event,  we  shall  be  quite  pre- 
pared to  pay  the  rebate  of  £2  per  ton  upon 
yt,  Bu  t,  in  moving  the  second  reading  of  the 
Bill  the  Postmaster-General  stated  that,  if 
the  production  was  equal  to  the  whole  con- 
sumption of  sugar  in  Australia,  these  mat- 
lei's  would  be  equitably  adjusted,  and  that 
there  could  be  no  ground  of  complaint  if  we 
adopted  the  consumption  basis. 

Senator  Drake. — I  said  "probably." 

Senator  BEST. — Let  us  for  a  moment 
consider  that  contingency.  As  the  result  of 
the  consummation  the  policy  of  a  white 
Australia — and  I  hope  that  we  shall  have  it 
at  an  early  date— Victoria  would  i*eceive 
the  excise  of  £3  per  ton  upon  the  55,000 
tons  per  annum  consumed  by  her,  or,  in 
otiier  words,  a  sum  of  £165,000  would  be 
the  excise  that  we  should  collect. 

Senator  Drake. — Does  the  honorable  and 
learned  member  reckon  £3  per  ton  upon 
the  whole  quantity  ? 

Senator  BEST. — I  am  assuming,  by  way 
of  illustration,  that  the  white  Australian 
policy  hasbeen  duly  consummated,  and  that, 
as  the  result,  the  people  of  Victoria  ai-e 
being  supplied  with  Australian  sugar  pro- 
duced by  white  labour  to  the  extent  o£  our 
present  consumption  of  55,000  tons  per 
annum.  In  that  event  we  should  collect  an 
excise  of  £3  per  ton.  Upon  a  consumption 
biisis,  however,  we  should  pay  £2  per  ton,  or 
a  total  rebate  of  £110,000,  while  on  the 
basis  proposed  in  the  Bill  we  should  only 
rebate  something  like  £18,786,  or,  say, 
£19,000. 

Senator  Drake. — It  would  be  more  than 

that. 

Senator  BEST. — It  might  be  a  little  more  • 
than  that,  but  I  am  only  speaking  generally 
for  the  purpose  of  argument.    I  would  ask 

the  Postmaster-General  whether  he,  or  any 
other  honorable  senator  representing  Queens- 
land, would  then  insist  upon  the  payment  of 
this  rebate  according  to  a  population  ba.'jia. 

Senator  Styles. — No  fear. 

Senator  BEST. — They  would  do  nothing 
of  the  kind. 

Senator  Drake.  —The  Bill  substitutes 
the  population  basis,  and  a  bonus  is  to  be 
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Senator  BEST.— I  am  aware  o£  that  fact; 
but  it  is  because  of  the  existing  exigeiKies 
that  the  Bill  has  been  iotroduoed.  I  am 
seeking  to  show  how  ultimately  it  must 
seriously  work  against  Quaensland,  ajtd  the 
imreasonableness  therefore  of  a  suggestion 
of  this  kixid.  I  am  ui^ing  witii  benator 
Styles  that  the  payment  of  the  rebate  upon 
a  consumption  basis  would  be  fair  and 
rea.sonable.  I  desire  to  show  how,  witii 
the  development  of  the  policy  of  a 
white  Australia,  the  payment  of  the 
rebate  upon  a  consumption  basis  will 
prove  to  be  £air  and  reasonable,  and 
far  better  than  the  contorted  suggestion 
that  the  contribution  towards  the  rebate 
shall  be  upon  the  basis  <d  population. 
The  whole  scheiae  of  the  Bill  is  unreason- 
able and  unfair.  I  would  moreover  urge 
this  aspect  of  the  question :  That  the  policy 
of  a  white  Australia  was  really  not  devised 
for  the  benefit  of  New  South  Wales.  It 
was  Queensland  that  we  had  in  view. 

Senator  McGbrqchi. — We  had  Australia 
in  view. 

Senator  BEST.— I  admit  that  from  the 
broader  national  aspect  we  had  Australia 
in  view,  but  we  liad  immediately  in  our 

minds  the  kanakas  wbo  were  labouring, 
not  in  Victoria  nor  New  South  Wales, 
but  in  Queensland.  The  point  I  am 
making  is  that  we  are  asked  by  this 
Bill  to  present  New  South  Wales  with 
something  like  £22,000  a  year  as  the  result 
of  a  measure  which  was  never  devised  for 
the  benefit  of  that  State,  but  was  chiefly 
passed  for  the  benefit  of  Queensland.  That 
we  should  be  called  upon  to  make  a  contri- 
bution of  that  kind  is  most  unreasonable. 
There  are  one  or  two  of  the-ie  figures  which 
I  find  some  little  difficulty  in  following.  I 
notice  that  in  the  memorandum  circulated 
by  the  Treasurer  of  the  Commonwealth  re- 
garding the  payment  of  the  rebate  allowed 
upon  Australian  sugar  grown  by  white 
labour,  the  net  collections  of  excise,  after 
deduction  of  drawbacks,  is  stated  as 
£-12i,i2ti1  Then  I  le^rn  that  the  rebates 
already  paid  amount  to  £61,207. 

Senator  Dbake. — That  is  the  bonus  to 
the  jii-owers,  paid  as  they  bring  their  cane  to 
the  mill. 

Senator  BEST. — Then  I  have  misunder- 
stood the  matter  to  some  extent.  I  under- 
stood that  there  had  been  no  payments  of 

rebate,  but  tliat  the  money  was  being 
accummulated  in  a  trust  fund.  I  observe, 
tlierefora,  now  that  the  balance  in  the 


trust  frokd,  after  providing  for  the  deduc- 
tion of  £61,267,  is  £163,161.  That  mm 
is  at  present  held  by  the  Treasnrer,  but  it 
should  have  been  distributed  in  the  nrdi- 
nary  course  month  by  month,  in  acccird- 
aace  with  the  terms  <d  the  CoDstitutiim. 
I  •gree  wiUi  Sentor  Downer  ihat  it  is 
most  unfair  ihat  this  legislatian  afacMiId  have 
a  retrospective  effsct,  and  that  ihe  sum  of 
£163,161  atpreseait  held  by  the  Treasurer, 
and  to  which  the  states  are  entitled  upon  a 
oonaumptioo  basis,  should  be  distribat«d 
]  upon  the  basis  of  pi^lation. 
I  Senator  McOrbgwi. — Tbe  hommble  seos- 
I  tor  did  not  know  before  tiial  it  waa  not  paid 
over  1 

Senator  BEST. — did  not  know  of  it 
until  I  saw  it  stated  in  the  papers  circu- 
lated. 

',  Senator  McGregor.  — The  honorable  neua- 
j  tor  thought  it  had  been  paid  over  in  re- 
;  bates? 

Senator  BEST. — We  were  justified  in 
thinking  that  it  had  been  distributed 
amongst  t^e  States  aiccording  to  the  temu 
oi  the  Constitution  and  the  existing  law. 

Senator  Sir  John  Dowsbe. — It  is  no 
excuse  for  stealing  that  you  have  not  been 
found  out. 

Senator  BEST. — I  am  not  unduK  com- 
plainiug,  but  I  am  urging  dhat  this  sum 
I  of  £163,161  which  the  treasurer  has  at 
present  in  band  and  which  be  seeks  to 
make  retrospectively  subject  to  the  tena-i 
of  this  Bill,  ought  not  to  be  distributed 
in  that  way,  but  should  be  distributed 
upon  tbe  consumptaon  bosiB.  £v^  if  the 
principle  of  this  BUI  is  to  apply  to  the 
distribution  of  the  bonus  in  the  future,  I 
do  not  think  that  we  have  any  right  to 
confiscate  this  money  in  the  way  no«-  sac- 
gested. 

Senator  Drake. — ^The  IVeasurergiw  hi-, 
reasons  for  not  faa\nng  distributed  the 
fund. 

j     Senator  BEST.—That  is  so  ;  but  at  the 

I  same  time  he  indicates  his  desire  that  it 
I  should  be  distributed  according  to  the  jxipu- 
I  lation  basis  under  the  scheme  now  pro- 
I  pounded  in  the  Bill. 

I     Sraator  Drake.— Because  the  other  ar- 
rangement was  unwo^able. 

Senator  BEST.— I  think  that  wouki  be 
very  unreasonable,  indeed.  If  the  Senate 
sees  fit  to  pass  the  second  reading  of  this 
measure,  in  all  fairness  it  should  not  be 
perraittofl  to  operate  upon  the  sum  ot 
£163,161  to  wMi^zIdbfiWi^dildgae 
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Senator  KEATING  (Tamuuiia).— I  most 
admit  that  I  find  nyaelf  at  a  lots  to  follow 
Senator  Best  throu^out  lua  arguniHit.  I 
cannot  nndo^tand  how  the  honoraUe  and 
learned  senator  should  deprecate  in  soeh 
strong  terms  ua  he  has  used,  the  introduction 
into  the  debate  upon  the  second  reading 
of  this  Bill  of  the  policy  of  .a  white  Aus- 
tralia. 

ESenator  MctiRBOOiu— -It  is  the  bad*  ct  it. 

Senator  KEATII!4G.— It  is  the  haw  o£ 
it.  The  attitude  which  Senator  Beat  then 
assumed  was  well  expressed  by  an  inter- 
jection from  Senator  Pulsford  that  the 
honorable  senator  wished  to  have  the 
plav  oS  "  Hamlet"  without  the  Prince  of  Den- 
mark. The  whole  basis  of  this  legislation 
rests  upon  the  policy  affirmed  by  the  people 
of  Australia  at  the  first  Fedend  eleetitms, 
which  has  been  adc^ted  by  the  Fedend 
Legislatare,  and  which  we  are  giving  effect 
to  now  endeavouring  to  estahtish  within 
the  confines  of  the  Commonwealth,  a  white 
Australia.  I  did  hope  that  honorable  I 
senators,  in  applying  themselves  to  the  con-  j 
sideration  of  this  Bill,  woald  be  motived  by 
the  considwatiitm  of  the  policy  for  the  whole 
of  Australia,  and  not  for  any  one  particular 
State,  whether  it  be  the  partionlar  State 
which  an  honnrmble  senator  represents  or 
not  We  have  established  by  onr  legisla- 
tion that  in  the  sugar  indnstiy  of  the  Coia- 
monwealth  there  shall  not  he  employed  after 
a  certain  time  a  certain  class  of  labour. 
Tho!*e  who  opposed  the  establishment  of 
that  jwHcy  told  us  most  eloquently  that  it 
would  be  impmsible  for  the  sugar  industry 
to  stand  in  Australia  unless  tlMse  who  had 
rested  intereati  in  it  wen  enaUed  to  empk^ 
the  cheap  South  Pacific  labour.  As  a 
set  off  against  that,  in  arranging  the 
sugar  duties  we  put  an  import  duty  of  £Q 
per  ton  upon  sugar  coming  into  the  Com- 
monwealth, we  put  an  excise  duty  of  £3 
per  ton  npon  all  sugar  grown  or  produced 
within  the  Commonwealth,  aiul  to  maHc  the 
distinction  between  sujirar  produced  by  white 
labour  andsuj^r  produced  by  black  labour, 
it  was  arranged  that  those  who  employed 
only  white  labour  in  the  production  of 
sujifar  should  get  from  the  £3  per  ton  excise 
duty  which  they  were  called  upon  to  pay  a 
return  of  JB2  per  ton.  I  wish  to  know  if 
honorable  senators  think  that  was  a  de- 
sirable principle  to  establish — therwnission 
of  £2  out  of  the  £3  per  ton  excise  upon 
Australian  sugar  grown  cmly  by  white 
labour  ?    If  honorable  senators  admit  that 


'  that  policy  and  principle  are  correct  the 
whole  question  resolves  itsfflf  into  this — 
Who  ia  to  bear  the  bnmt  1  Who  is  to 
pay  the  £2  per  ton  1  Kxperiemce  since 
this  policy  was  adopted  has  shown  that, 
in  the  case  of  three  of  the  States  only, 
Queensland,  New  Soath  Wales,  and  Tas- 
mania, does  the  censninptioa  of  Australian 
grown  sugar,  and  particularly  that  grown 
by  white  labour,  bm*  any  considerable  pro 
portion  to  the  consumption  of  sugar  im- 
ported to  Australia  from  alnraad  1  If  we 
continue  as  we  have  dtma  in  the  past,  to 
debit  to  each  State  the  amoimt  of  rebate 
of  duty  in  proportion  to  the  amount  of 
Australian  sugar  grown  by  white  labour 
which  it  ccmsumes,  it  setms  to  me  that  we 
shall  really  be  putting  uptm  the  Treasuries 
ai  these  States  a  burden  that  they  should 
not  be  asked  to  ahonld«:,  whilst  the  other 
States  of  the  Commonwodth,  whose  people 
are  quite  content  ix>  discard  Australian 
;*rowii  sugar  for  sugar  imported  from  Java, 
China,  Mauritiufl,  or  elsewhere,  and  to 
receive  the  full  Customs  duty  of  £6  per 
ton  upon  it,  are  allowed  to  go  scot-free. 
Senator  Beet  in  addressing  himself  to  this 
question  has  said  that  he  is  in  favour  ci  the 
policy  oS.  a  white  Anatralia. 

Stmator  McGkigor. — So  long  as  it  does 
not  cost  Victoria  anything. 

Senator  KEATING.— Exactly.  I  was 
just  coming  to  that.  The  honorable  and 
learned  senator  haa  toW  us  that  he  approves 
ef  the  policy  of  a  white  Australia,  and  he 
snys  that  the  cost  is  something  like  .£60,000 
per  annum  in  the  remission  of  the  sugar 
duties  to  maintain  that  policy.  He  has 
further  said  that  he  considers  it  cheap  at 
the  money.  No  doubt,  he  does,  but  he  does 
not  deiire  that  Victoria  should  contribute 
one  penny  towards  that  £60,000. 

Senator  Best. — That  is  not  so. 

Senator  KEATING.— It  is  a  beautiful 
thing  to  hear  honorable  senators,  represent- 
ing a  State,  coming  here  to  indorse  these 
principles  as  mere  abstract  principles,  and 
Mp'^S)  "  ^  white  Australia,  yes,  I  approve 
of  it.  I  think  it  is  cheap  at  the  money,  we 
having  nothing  to  pay  for  it."  But  are  the 
people  of  Queensland,  New  South  Wales, 
and  Tasmania  alone  to  bear  the  coat  of 
the  establishment  of  a  white  Australia  ? 
Surely  very  few  people  at  the  time  of  the 
first  Federal  elections,  when  the  question  of 
a  white  Australia  was  pat  before  them, 
expected  that  we  were  ,  ^m^ 
this  policy  without  any  additioaaratec  to 
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themselves,  withoutany  losstotfaeirTreasury, 
or  without  any  additional  taxation  being 
imposed  upon  them  i  Is  it  not  regarded  as  a 
general  and  well  established  principle  in 
fiscalism,  particularly  by  those  who  adhere 
to  the  protectionist  cult,  that  the  imposition 
of  duties  is  designed  with  the  object  of 
enabling  U3  to  employ  within  our  own 
territory  labour  at  a  rate  of  wage  wfaich  is 
much  higher  than  the  rate  of  wage  adopted 
in  the  competing  countries  beyond  and  out- 
side us  ?  Precisely  on  the  same  principle  we 
act  in  endeavouring  to  establish  a  white 
Australia,  to  secure  that  those  interested  in 
the  sugar  industry,  and  who  more  particu- 
larly were  instrumental  in  the  introduction 
of  kanakas  should  be  induced  to  employ 
none  but  white  labour.  We  necessarily 
considered  that,  in  order  that  they  may  be 
placed  on  fair  terms  of  competition,  even 
within  the  confines  of  the  Commonwealth, 
with  those  who  would  send  their  sugar 
here  grown  by  the  cheap  labour  of  other 
countries — the  people  of  the  Commonwealth 
must  submit  to  a  certain  amount  of  taxation 
in  tlie  nature  of  protection.  We  have 
given,  in  fact,  to  growers  of  sugar  in  Aus- 
tralia who  utilize  black  labour  a  protection 
of  £3  per  ton,  the  difference  between  the 
excise  and  the  import  duties.  We  have 
given  to  the  grower  of  sugar  in  Australia  who 
employs  only  white  labour  a  protection  of  £>~i 
per  ton.  That  is  the  position.  We  have 
a  differentia!  protection  of  £3  per  ton 
on  sugar  grown  by  black  labour,  and  £5 
per  ton  on  sugar  grown  by  white  labour. 
Are  people  who  prefer  to  consume  Anstnir 
lian  grown  sugar  to  bear  the  cost  of  their 
consumption  of  the  local  commodity  in  pre- 
ference to  the  imported  article?  Senator 
Best  talked  of  penalizing  the  State  of  Vic- 
toria, but  the  honorable  and  learned  senator 
would  penalize  those  true  protectionist*  in 
Australia  who  are  prepared  to  consume 
Australian  grown  sugar  produced  by  white 
labour  in  preference  to  the  importations 
from  the  black  labour  countries  abroad. 
We  have  been  told  by  the  honorable  and 
learned  senator,  and  by  a  colleague  from  his 
own  State,  that  it  is  a  foolish  argument  to 
adduce  that,  liecause  Victoria,  by  reason  of 
her  large  importations  of  foreign  sugar  has 
received  a  considerable  amount  of  revenue 
into  her  Treasury,  she  should  be  asked  to  pay 
out  of  that  revenue  the  sum  of  £22,000  to 
New  South  Wales.  That  is  rather  a  disin- 
genuous argument.  Why  it  should  be  con- 
..?^««ed  that  Victoria,  particularly,  will  pay 
uitor  Kmfing. 


out  of  her  Treasury  the  sum  that  New 
!  South  Wales  will  gain  by  the  change 
I  of  policy — from  a  distribution  up*>n  a 
I  consumption  basis  to  distribution  un  a 
'  population  basis — I  am  at  a  loss  to  imagine. 
!  The  whole  of  the  States  will  contribute  to 
this  in  proportion  to  population,  so  that 
j  it  will  not  be.  a  case  of  Victoria,  and  Vic- 
'  toria  alone,  paying  out  of  her  revenue  froui 
'  sugar  the  whole  of  the  sum  which  is  to  go 
I  into  the  Treasury  of  New  South  Wales  i 
I  Senator  Styles. — Why  not  divide  the 
I  excise  on  the  population  basis  also  ?  If  you 
pool  one  why  not  pool  the  other  1 

Senator  KEATING.  —  The  honorable 
senator  knows  very  well  that  the  exci>te 
duties  are  credited  to  the  State  in  which  the 
excisable  article  is  consamed. 

Senator  Styles. — Yes ;  under  the  Act. 
Senator  KEATING.— If  80.000  tons  of 
I  sugar  were  produced  in  Queensland  during 
:  the  year,  and  if  excise  duty  were  paid  ud 
i  the  80,000  tons,  and  ultimately  ]  2,000  ton* 
1  of  that  quantity  went  into  Victoria,  the  ex- 
j  ciseduty  paid  upon  the  12,000 tonsinQueen-s- 
I  land  would,  in  accordance  with  the  Inter- 
'  State  adjustment  arrangement,  be  credited 
j  to  Victoria  and  debited  to  Queensland. 
I  The  principle  that  we  are  now  going  upon 
]  is  this :  That  the  representatives  of  the 
I  various  States — not  of  Queensland  alone — 
j  have  decided  that,  after  a  certain  date, 
there  shall  be  no  employment  of  a  certain 
class  of  labour  in  this  industry,  and,  as  a. 
I  set  off  against    any  di3advanta,ge  which 
I  would  accrue  to  the  cane-growers,  we  have 
adopted  the  differential  protective  system. 
;  Having  done  that  as  part  and  parcel  of  the 
'  one  policy,  T  consider  that  we  should  adjust 
the  cost  amongst  the  States  on  the  same 
i  principles  which  guided  them  in  affirming 
and    establishing    the   policy.  Another 
!  thing   to    which   Senator    Best   ha.s  re- 
ferred  is  that  in  Victoria,  and  in  other 
States,    there    has   been,    according  to 
I  the  return,  a  very  small  consmmption  of 
'  Australian    grown   sugar   of   any  kind. 
'  We  have    to   remember   that    it   is  a 
return  of  the  approximate  production  of 
I  sugar  in  Australia   in  the    year  1902-^t. 
i  I  hope  that  at  a  very  early  date  we  sliall 
,  see  a  greater  output  of  sugar  in  New  S<»uth 
i  Wales  and  QueenKland,  that  we  may  even  see 
I  the  production  of  sugar  in  other  States,  and 
that  we  shall  endeavour  as  early  as  pos- 
sible to  see  that  the  production  of  sugar 
I  overtakes  the  At^tej^^i  ""^^^ 
I  when  that  time  comes  about^^And  the 
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whole  of  the  circumstancas  will  tend  to  the 
achievement  of  that  result — these  figures  so 
far  a3  they  go  will  be  of  very  little  value  as 
a  gui<l«  for  the  adjustment  of  the  cost  of 
this  policy  even  upon  a  consumption  basis. 
I  do  not  think  tliat  we  can  take  the  figures 
supplied  by  the  Treasurer  for  that  particular 
period  as  a  criterion  of  what  will  be  the  event 
in  the  years  to  come.  With  an  import  duty 
of  £6  a  ton  and  considering  the  bonus  or 
rebate  an  excise  duty  of  £1  a  ton  on  white- 
groMm  sugar,  there  should  be  a  considerable 
impetus  given  to  the  production  of  white- 
grown  sugar.  With  the  £S  per  ton  protec- 
tion  which  is  given  to  black-grown  sugar, 
there  should  be,  at  any  rate  during  that 
period  when  it  will  still  be  permissible  for 
the  planters  to  employ  black  labour,  a  con- 
siderable impetus  given  to  the  production  of 
black-grown  sugar.  Under  these  circum- 
stances we  may  reasonably  hope  that  the 
production  of  Australian  sugar  will  tend,  as 
the  years  go  by,  and  in  the  very  near  future, 
to  overtake  the  consumption.  Therefore,  as 
suggested  by  the  Postmaster-General  in  his 
speetjh,  it  would  be  only  fair  to  assume  that 
very  few  of  the  difficulties  which  now  beset 
some  of  those  who  do  not  find  themselves 
in  accord  with  the  policy  of  the  Bill  would 
crop  up.  W^e  have  affirmed  this  policy  as 
an  Australian  matter,  aad  considering  that 
the  bonus  represents  the  cost  of  the  policy, 
and  that  no  objection  has  been  raised  sofaras 
I  know  to  the  granting  of  a  remission  of  duty 
to  those  who  employ  white  labour,  we  ought 
to  adjust  that  cost  amongst  the  people  of 
the  whole  Commonwealth  as  a  national  ob- 
ligation, and  not  to  {)articu1arly  penalize 
the  Treasuries  of  the  States  in  which  a 
preference  is  shown  for  the  consumption  of 
the  local  commodity.  I  certainly  hope  tliat 
the  Bill  will  pass  its  second  reading. 

Senator  BARRETT  (Victoria).— I  must 
confess  that  this  measure  has  caused  me  a 
great  deal  of  thought.  I  do  not  mean  to 
pretend  that  it  is  not  surrounded  by  a  gootl 
many  difficultips.  Notwithstanding  what 
has  been  said,  one  is  inclined  to  look  at  the 
question  fi-om  the  8tiite  point  of  view.  I' 
have  been  asking  myself  first,  how  the  Bill 
would  afiect  Victoria  from  that  stand-point ; 
and  secondly,  what  should  be  done  in 
the  interests  of  the  whole  people  of  Aus- 
tralia i  Tlie  Senate  is  the  States  House, 
and  the  question  of  States  rights  crops  up 
to  some  extent.  It  is,  therefore,  all  the  more 
difficult'  for  any  one  to  make  up  his  mind. 
I  certainly  am  not  in  favour  of  one  part  of 


I  the  Bill.    But  taking  the  measure  as  a 
whole,  I  think  it  ought  to  receive  my  sup- 
port.    I  intend  to  vote  for  the  second 
reading,   and,    if    possible,   to   alter  its 
provisions  in  a  certain   direction.  The 
debate  bae  ranged  over  a  very  wide  area. 
The  (juestion  of  the  Tariff,  as  well  as  the- 
policy  of  a  white  Australia,  has  been  intro- 
duced.   I  am  one  of  those  who  thought  it 
was  almost  impossible  to  ignore  those  two 
elements  in  considering  the  question  of  a 
bonus  on  white-grown  sugar.    What  did 
we  do  when  we  had  the  Excise  Tariff  Bill 
before  us  1    We  made  a  certain  discrimina- 
tion.    Having  regard  to  the  peculiar  cir- 
cumstances in  which  Australia  was  placed, 
j  and  to  the  limitations  we  had  imposed 
I  upon  the  employment  of  black-  labour,  we 
recognised  that  something  had  to  be  done. 
The  question  of  a  wliite  Australia  also  came 
}  into  play.    Very   early  in  our  career  we 
j  adopted,  I  think  very  wisely,  the  principle 
!  that  in  future  Australia  should  be  kept  for 
the  white  race.  Those  two  elements  entered 
into  the  discussion  on  that  occasion,  and  we 
tried  to  do  what  we  thought  was  fair  and 
just.    The  only  State  which  appealed  to  my 
mind  then,  as  it  does  to-day,  was  Queens- 
land.   It  deserves  consideration,  because  it 
is  really  the  only  State  which  has  been 
affected   very   largely  by  our  legislation. 
When  WQ  are  asked  to  change  the  rebate  to 
a  bonus,  I  am  confronted  with  the  fact  that, 
under  the  Constitution,  we  cannot  makeany 
difference  as  between  State  and  State.  I 
have  to  consider  whether  I  should  not  vote 
for  the  Bill  as  it  stands,  or  whether,  if  I 
take  the  rebate  as  the  solution  of  the  ditfi- 
culty,  I  should  inflict  an  injustice  upon  the 
\-cry  State  which  T  have  always  thought 
I  should    receive    some    assistance  from 
.  this  Parliament.     Although  it  may  not 
be  a    popular    thing   to    vote  £18,000 
I  as  proposed  by  the  Bill,  yet  desiring  to  do 
I  justice  to  Queensland,  and  holding  that  it 
j  alone  should  not  shoulder  the  white  man's 
,  burden,  I  am  compelled,  distasteful  though 
I  it  may  be  from  tlie  State  point  of  view,  to 
I  vote  for  the  measure. 

j  Senator  Best. — That  does  not  affect  the 
'  question  at  all.  Tlie  Bill  makes  a  difference 
t  of  less  than  £900  to  Queensland. 

Senator  BARRETT.— Whichever  way  we 
,  look  at  the  question  there  are  inequalities. 
If  I  take  the  tables  which  have  been  pre- 
sented for  our  giridance  I  find  that,  on  a 
j  population  basis,  there  are  inequalitiesexbt- 
'  ing.    And  if  I  take  Il9ti'^@&fi6im1^^dgjiks 
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I  find  that  there  are  inequalities  also 
existing  in  that  direction.  No  better  plan 
than  the  one  embodied  in  the  Bill  has 
been  presented.  Many  States  whidiliave  had 
to  import  sugar,  which  they  could  not  other- 
wise have  obtained,  have  had  a  considerable 
increase  of  revenue.  In  my  opinion,  those 
States  ought  to  be  ftfale  to  pay  aomeihing  in 
return  for  that  revenue  in  the  way  which 
the  Bill  pn^oses.  I  am  free  to  admit  that 
this  measure,  as  well'  as  other  leiaslation, 
will  caufie  much  disturbance  during  the 
first  few  years  of  the  life  of  the  Common- 
wealth. It  has  cau3ed  a  disturbance  in 
every  State  in  the  Unim.  I  was  sorry  to 
hear  the  remark  whidi  Senatw  Dawson 
made  this  afternoon,  with  regard  to  the 
pasition  that  certain  honorable  senators 
have  taken  up  in  other  matters.  I  do  not 
think  it  can  be  said  that  those  who  believe 
in  protection  took  a  miserable  attitude 
when  we  were  discussing  the  Tariff.  I  dis- 
claim any  such  intention.  Wherever  there 
was  an  industry  to  be  fostered  or  estab- 
lished, I  tried  to  do  my  best  in  that 
direction.  But  what  did  we  find  1  The 
i-epresontatives  of  some  States  were  pre- 
pared to  get  the  utmost  protection  for 
particular  industries  in  their  States,  and 
when  we  appealed  to  them  about  the  duty  on 
machinery,  it  became  a  question  witih  them 
of  7  per  cent,  or  10  per  cent.  I  hope  that 
if  ever  that  question  is  reopened,  no  matter 
how>  unpalatable  it  may  be  to  the  interests 
of  their  States,  they  will  try  to  do  the  fair 
thing  in  the  interests  of  the  Australian 
people-  By  carrying  out  the  principles  of 
this  Bill,  we  shall  settle  a  great  question. 
If  it  is  ever  re-opened  we  shall  be  able 
to  say  "  the  States  have  suffered  from  a  pecu- 
niary point  of  view,  and  therefore  we  ai-e  not 
prepared  to  go  beck  upon  what  we  have  done." 
I  say  with  Senator  liest  that  if,  at  the  price 
of  £60,000,  or  even  £100,000,  we  can  settle 
the  question  of  a  white  Australia,  we  have 
secured  it  very  cheaply,  even  though  it  does 
involve  some  inequality  to  Victoria. 

Senator  Srvij-ifl, — No  one  grumbles  at 
that  amount. 

8enat*)r  B.VRRETT.  —  The  inequalities 
that  have  existed,  and  still  exist,  have,  as  I 
have  shown,  been  brought  about  by  the 
abnormal  conditions  that  have  prevailed 
during  the  last  tw^ve  months.  The  next 
adv  antage  which  we  secure  is  that  under  this 
Bill  M  e  not  only  establish  the  sug;ir  industry, 
liiit  make  it  a  white  man's  industry.  The 
rconle  of  Victoria  have  an  interest  in  this, 


'  because,  if  we  can  expel  the  kanaka, 
the  Japanese,  the  Chinaman,  uid  other 
coloured  aliens  from  the  sugar  indnsbry  of 
'  Queeasland,  labour  npon  the  cane-fields 
'  may  become  very  profitable  indeed  for  men 
'  fr^  tbe  southern  States  who  may  go  to 
'  Que«island.  Thti8,thepcklicyweaTenowsiip- 
'  porting  will  redound  to  t^e  benefit  of  the 
'  people  of  Victoria.  Putting  aside  the  mere 
^  monetary  disadvantages,  and  looking  at  the 
^  question  frcHn  the  broad  Australian  point 
I  of  view,  I  consider  that  tbe  two  advantages 
^  that  will  follow  from  this  policy  prove 
I  that  it  is  a  wise  one  to  ad<^t.  The  amend- 
{  ment  foreshadowed  by  Senator  GhuKy  is  a 
I  very  good  one^  and  unless  tbe  Postmaeter- 
;  General  has  good  reasons  to  urge  agKinst  it, 
I  I  shall  be  prepared  to  support  it— of 
course,  with  the  further  limitation  fore- 
'  shadowerl  by  Senator  Pearce,  that  after 
'  tbe  bonus  has  once  been  paid  to  a 
'  planter,  if  he  reverts  to  the  employment  of 
I  coloured  labour  in  connexion  with  ^e  grow- 
>  ing  of  cane  he  shall  not  farther  parti- 
^  cipate  in  the  bonus.  The  questdcm  ha!> 
,  given  me  cause  for  a  good  deal  of  cansidera- 
I  ti»n,  and  the  points  raised  have  been  of 
'  such  a  character,  that  at  first  I  was  not  able 
I  to  seize  the  salient  features  of  tiie  Bill  ;  but 
'  after  reviewing  them  with  some  care  I  con- 
sider Uwt  it  is  right  to  support  the  second 
j  reading. 

I  Senator  GLAS8EV  (Queensland).— We 
L  have  had  a  somewhat  lengthy,  Imt  at  the 
j  same  time  a  &irly  interesting  and  exfasus- 

j  tive  debate  upon  this  Bill.    I  need  scairelr 
,  say  that  I  shall  give  to  its  second  reading 
I  my  most  hearty  support.    Here  I  join  Ls(sue 
with   my  honoi-able   and   learned  friend 
Senator  Downer.    I  welcome  the  measure 
I  because  I  think  it  is  just  ;   he  ofqposes  it 
I  because  he  thinks  that  it  is  unnecessarilv 
I  unjust.    Tlie  Bill  changes  the  system  which 
I  haH  been  adopted  for  the  encouragement  of 
tlic  production  of  sugar  by  means  of  white 
'  labour — a  p*dicy  which  the   bulk  of  the 
:  Members  of  Parliament  thought  was  wise 
'  and  just,  and  which.  I  am  quite  certain, 
■  will    in    tbe    future    prove    to     be  a 
prudent   and    diplomatic    policy.  With 
]  that  end  in  view,  it  was  decided  that  those 
'  sugar  plauters  who  registered  as  growers  of 
sugar  by  white  labcrar,  should  receiTe  a 
rebate  of  £i  a  ton  from  the  £3  per  too 
levied  as  excise.    It  has  been  proved,  after 
experiment,  that  that  method  was  unjust  in 
operation,  inasmuch  as  two  States  lOut  of  the 
six  had  to  hearD^iieed\«}]bteQO^l!0}nrden, 
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whilst  the  whole  of  the  sax  benefited  from 
the  adoption  nli  the  white  Anatmlia  policy. 
The  States  which  have  aoffered  are  QueeBS- 
land  and  New  South  Wales. 

Senator  Keatisg. — And  also  Tasmania. 

bienator  QLASSEY.  —  Tasmania  has 
suffered  m  anotibffl'  way.  Hence  the  Go- 
verament,  in  introducing  thia  meaanre,  pro- 
pose that  a  bonus  shidl  be  paid  instead  of 
a  rebate,  and  that  the  whole  of  Australia, 
which  will  benefit  from  the  policy,  shall  pay 
for  it.  The  speech  of  Senator  Barrett  is 
highly  creditable  to  him.  It  shows  that 
he  views  the  matter  not  merely  from 
a  Victorian  but  from  a  broad  comprehen- 
sive and  Australian  point  of  view.  I 
was  amnaed  to  hew  the  statement  that 
this  measure  had  no  connexion  with  the 
white  Australia  policy.  Senator  Flayford 
emphatically  stated  that  it  had  no  connexion 
with  that  policy,  and  Smator  Best  qualified 
that  \"ievf  by  saying  that  the  connexion 
existed  only  to  a  limited  degree.  In  other 
words,  those  honorable  senators  welcome  the 
adoption  of  the  white  Australia  policy,  pro- 
Tided  it  costs  Victoria  nothing  1 

•Senator  Styles.— That  is  not  so. 

iSenator  GLASSEY.—Then  I  will  say, 
provided  it  costs  Victoiia  tmly  a  small 
amount. 

Senator  Sryua. — Jio ;  provided  the  re- 
bate is  fairly  and  justly  apportioned  on  a 
consumption  basin. 

Senator  GLASSEY.—The  whole  prin- 
ciple of  our  Constitution  is  that  the  taxatioit 
of  the  Commonwealth  shall  bo  in  accord- 
ance with  population. 

Senator  BBirr. — Excise  is  on  a  con- 
sumption baais. 

.Senator  GLASSEY. — So  far  as  Victoria 
i»  concerned,  the  diSerence  between  the 
two  methotls  of  payment  is  aa  between 
jKlt^.'OOO  on  a  population  bn^is  and  £2,500 
on  a  consumption  basis.  The  Victorian 
scnaton  to  whom  I  allude  are  not  prepared 
to  concede  that  Victoria  shall  pay  the 
larger  figure,  l^t  is  rather  a.  narrow 
view.  There  is  about  it  a  flavour  of  paro- 
chialism which  ought  to  be  deprecated 
by  the  Senate.  Some  very  good  meaa- 
ui'es  have  been  passed  at  the  instance 
of  the  pre-ient  Government,  and  some  of 
the  best  of  them  have  been  the  series  which 
had  for  their  object  the  CHtablishment  of 
the  principle  of  a  white  Australia.  It  is 
nither  a  narrow  view  for  certain  hcmorable 
senators  to  urge,  that  their  States  are  not 
fjrepared  to  pay  a  little  iu  order  that  this 


principle  may  be  carried  into  dlsct  at  an 
early  date.  I  need  aoaroelj  say  l^t  al- 
thou^  I  welcome  the  Bill,  it  ifl,  in  my 
opinion,  defective.  I  have  already  indi- 
cated one  ol  the  defects  by  an  amendment 
which  I  intMHl  to  propose.  That  amend- 
ment is  not  quite  so  full  and  comprehensive 
oa  it  will  be  after  tibe  adoption  of  Senator 
Fterca's  aoggestion.  Undoubtedly  be  put 
hia  finger  on  a  weak  spot.  That  is  u  say, 
if  we  carried  my  amendment  in  the  Ibnn 
suggested,  it  would  mean  that  if  a  planter 
who  put  in  hia  sugar-cane  with  the  aid  of 
blaek  labour,  afterwards  employed  white 
labour,  tiie  bonus  would  have  to  be  paid  to 
htm ;  but  there  is  the  poasibiHty  that  ^er 
obtaim^  tJie  bonus,  the  plantw  mi^t  re- 
v«rt  to  Uack  labour  for  a  term.  I  propose 
to  obviate  that  danger  by  amending  ray 
amendment  in  such  a  way  as,  I  think,  will 
meet  with  the  approbation  of  the  majority 
of  hoDonble  senators.  It  has  been  con- 
tended, even  during  the  present  debate,  that 
it  is  impossible  to  grow  sugar  to  any  great 
extent  in  Queensland,  particularly  in  the 
northern  porttona  of  1^  State,  without  the 
aid  of  ookmred  labour.  I  have  endeavoured 
on  two  or  three  occarions  to  oomfaat  that 
view,  and  I  venture  to  say  that  I  and  other 
honorable  senators  have  done  so  with  a  fair 
measure  of  success.  I  hold  in  my  hand  a 
return  showing  the  number  of  those  growers 
of  cane  who  have  registered  under  the  pre- 
sent Act.  It  will  be  admitted,  at  any  rate 
by  all  fair-minded  seoatora,  that,  considering 
the  ^ort  time  the  Act  has  been  in  £orce,  it 
has  been  fairly  sneoeasful.  Thia  return 
shows  the  names  and  addresses  of  persons 
in  Queensland  registered  as  white  growem 
of  sugar-cane,  the  acreage  claimed  by  each, 
and  also  the  amount  of  claim  and  rebate  paid 
to  each  person  for  the  year  1902-3.  The  Act 
has  only  been  in  force  one  year.  I  dare  say 
that  some  obstacles  may  have  been  thrown 
in  the  way  of  its  success  by  t^ose  who  were 
opposed  to  the  pc^cy  of  abolishing  coloured 
labour,  otlierwise  the  measure  might  have 
been  more  successful.  For  the  purposes  of 
this  rebate  Queensland  may  be  divided  into 
four  parts.  Tbo  extreme  northern  parts, 
including  Cairns,  about  which  we  havo 
heard  so  much  from  Senator  Eraser  and 
others,  may  be  described  as  the  Ko.  1  district. 
The  No.  2  district  includes  Mackay ;  the 
No.  3  district  embraces  Bundaberg ;  while 
the  Ko.  4  district  comprises  Maryborough, 
Logan,  and  the  more  .southern  parts.  In  the 
No.  1  or  Cairns  district,  where  we  have  been 
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told  that  it  is  impossible  to  cultivate  su^ar 
tiuccessfully  by  means  of  white  labour,  37 
planters  were  registered  in  1902  as  growers 
of  sugar  cane  by  white  labour.  I  should, 
mention,  however,  that  this  is  the .  most 
i*ecently  settled  district,  and  that  thera  are 
consequently  fewer  growers  there  than  in 
other  parta  of  the  State.  The  area  under 
sugar  cultivation  was  nearly  2,000  acres,  and 
the  rebate  claimed  and  paid  under  the  Act 
passed  last  year  was  £4,273  IBs.  5d.  I  de- 
sire honorable  senators  to  pay  particular 
attention  to  the  figures  relating  to  the  No. 
2  or  Mackay  district,  because  it  may  be  said 
that  it  is  fairly  far  north,  and  is  within  the 
tropics.  It  has  long  been  a  settled  part  of 
Queensland,  and  embraces  a  wide  area.  In 
that  district  519  growers  were  registered  in 
1 903  OS  cultivators  of  sugar  by  means  of 
white  labour ;  the  area  worked  by  those 
persona  was  12,333  acres,  whilst  the  rebate 
claimed  and  paid  under  the  Act  was  no  less 
than  £16,403  lis.  Id.  It  was  stated  by 
Senator  Fraser,  I  think,  that  last  year 
Queensland  produced  only  a  limited  quantity 
of  sugar.  W'e  may  admit  the  correctness  of 
that  assertion ;  but  it  must  be  borne  in  mind 
thatlast  season  was,  perhaps,  one  of  the  worst 
that  was  ever  experienced,  in  our  State. 
The  country  had  suffered  from  a  protracted 
drought,  with  the  result  that  the  sugar  dis- 
tricts, especially  in  the  south  and  about 
Bundaberg,  suffered  materially.  In  that 
way  we  may  account  for  the  small  amount 
of  rebate  which  was  claimed  and  paid.  At 
the  beginning  of  this  year  the  area  under 
sugar  cultivation  was  something  like  90,000 
acres,  whilst  no  less  than  36,138  acres 
were  registered  as  Iwin;;  cultivated  and 
worked  by  means  of  white  labour.  Thus, 
nearly  half  the  total  acreage  is  now  being 
worked  by  white  men,  whilst  no  less  than 
1,522  cultivators  are  registered  under  our 
existing  law.  I  think  that  these  figures 
afford  some,  if  not  a  complete,  answer  to 
the  statement  that  has  been  made  from 
time  to  time  in  the  Senate,  that  in  Queens- 
land, and  especially  in  the  tropical  parts  of 
that  State,  it  is  impossible  to  grow  sugar 
except  by  the  aid  of  coloured  laljour. 
If  this  policy  is  given  a  fair  trial,  and  more 
particularly  if  the  Government  accept  the 
amendment  of  which  I  have  given  notice, 
honorable  senators  who  have  opp()yed  this 
legislation  will  come  to  the  conclusion,  two 
or  three  years  hence,  that  the  course  pur- 
sued has  been  a  wise  one.  If  my  amend- 
ment is  carried,  those  who  have  worketl 
Sftmtor  fi/aMty. 


their  farms  all  the  year  round  by  means  cS 
white  labour  will  have  an  opportunity  of 

registering  under  the  Act,  irrespective  of 
whether  their  cane  was  planted  by  black  or 
white   labour,  while  others  will  be  able 
to   register  as  their  contracts  with  the 
kanakas   expire.     Without   that  amend- 
ment the  Bill  will  be  extremely  defective, 
but  with  it,  it  will  be  found  two  or  three 
years  hence  that  the  policy  of  carrying  out 
the  will  of  the  people  of  Australia,  so  that 
this  country  shall  be  rid  of  the  black  labour 
which  has  tarni.shed  the  fair  name  of  Aus- 
tralia for  a  considerable  time,  is  a  wise  oue. 
Those  who  have  opposed  this  policy  will  then 
agree  that  their  opposition  has  been  in  vain, 
and  that  the  Government  have  acted  pru- 
dently in  carrying  out  the  desireH  of  the 
people  in  this  respect.    I  wish  to  refer 
briefly  to  some  statements  which  have  been 
I  made  by  Setiator  Cameron,  and  particularly 
I  to  certain  allegations   made   by  Senator 
'  Neild.    It  was  asserted  by  Senator  Neild 
!  that  the  sugar-growers  had  received  a  relwite 
'  on  sugar  grown  bv  black  labour,  and  not  by 
I  white  labour.    That  is  a  very  bold  and 
distinct  statement.    What  evidence  did 
I  Senator  Xeitd  adduce  in  support  of  it  f  I 
I  am  bound  to  admit  that  the  testimony 
!  which   he  brought  forward  must  receive 
'  some   attention.    The   honorable  senator 
I  said  that  nominally  the  sugar  on  which  rebate 
,  was  paid  was  grown  by  white  labour, but  tliat 
\  in  reality  it  was  produced  by  coloured  labour, 
I  and  he  asserted  that  he  had  received  informa- 
'  tion  to  that  effect  fi*om  inspectors  of  eane- 
I  fields.     That  statement  involves   a  \'ery 
,  serious  clmrge.     Who  are  the  inspectors  of 
:  cane -fields  ?    They  are  Government  officials 
I  paid  to  see  that  the  policy  of  the  people  of 
'  Australia  —  administered  by  the  Govern- 
ment as  the  executive  authority — is  duly  ob- 
served. No  rebate  can  be  claimed  in  respect 
of  Australian-grown  sugar  except  on  the 
production  of  certificates  signed  by  these 
inspectors,  setting  forth  that  it  haw  been 
produced  by  white  lalx>ur.    Yet  Senator 
Neild  asserts  that  he  obtnined  this  informa- 
tion from  men  whose  certificates  that  thi< 
sugar  had  been  gi-own  by  means  of  white 
I  lal>our  were  bound  to  be  prtiduced  to,  and 
I  accepted  by,  the  Government  before  any 
demand   for   the   rebate   could    be  con- 
sidered. 

I  Senator  Dohkox. — The  inspectors  do  not 
I  go  to  all  the  plantations  to  see  whether 

]  black  or  white  labo«r  i^^^^tieing  ^Inployed. 
'  They  take  the  word  of  the  planters. 
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Senator  GLASSEY.  — That  statement 
oust  be  considerably  qualified. 

Henator  Dobson. — It  was  made  to  me 
vhilst  I  was  in  Queensland. 

Senator  GLASSEY. — So  far  as  some  of 
he  cane-fields  are  concerned  it  is  absolutely 
neorrect. 

Senator  DoBSOM,~In  certain  cases  it  is 
absolutely  correct.  They  cannot  visit  all 
;he  plantotions. 

Senator  GLASSEY. — During  an  exten- 
live  tour  which  I  made  recently,  I  visited 
Jie  Mossman  and  Cairns  district».  I  had 
L  conversation  with  the  inspector,  and  I 
»n  tell  a  tale  wholly  different  from  that 
larrated  by  Senator  Keild  in  regard  to 
>he  information  in  the  possession  of  the  in- 
ipectors.  Indeed,  I  challenge  the  state- 
nent  made  by  Senator  Neild.  I  ask  the 
Postmaster-General  to  ascertain  from  these 
.nspectors  how  far  it  is  borne  out  by 
£he  facts ;  whether  they  furnished  the 
.nforuiation  given  by  the  honorable  sena- 
»r,  and  if  so,  upon  what  grounds.  If 
:hey  supplied  Senator  Xeilsi  with  that  infor- 
nation,  while  at  the  ttame  time  they  gave 
wntrary  information  to  the  Government  in 
)rder  that  the  rebate  might  be  obtained  by 
;he  growers,  the  position  is  a  very  serious 
jne.  I  am  soriy  that  Senator  Neild  is  not 
present.  I  have  a  very  great  regard  for 
lira,  for  in  many  respects  he  holds  advanced 
riews,  but  his  assertion  that  the  cane-field 
[napectora  of  Queensland  have  supplied  him 
nrith  this  information  demands  some  serious 
enquiry.  I  desire  to  allude  to  the  state- 
iientmade  by  Senator  Downer  that  Queens- 
and  has  no  claim  for  compensation  in 
•aspect  of  the  adoption  of  the  policy  of  a 
ivhite  Australia,  This  is  not  merely  a 
Queensland  matter.  The  question  is  one 
jhat  materially  affects  the  whole  of  the 
people  of  Australia.  What  would  the  people 
3e  prepared  to  spve  to  root  out  the  smell 
loles  of  Little  Bourke  and  Little  Lonsdale 
(treets  ?  I  confess  that  upon  two  or  three 
xicasions  I  have  visited  those  places,  acconi- 
3anied  by  detectives  and  othei-s,  and  that  I 
lave  seen  there  more  repulsive  sifjhts  than 
[  have  witnessed  even  in  San  Francisco. 
The  Chinese  dens  which  exist  there  are 
bo  be  found  on  a  smaller  scale  in  Cairns 
xnd  Cooktown,  and  the  question  which  we 
save  to  consider  is  how  much  the  people 
u*e  prepared  to  give  in  order  to  secure  the 
»rrying  out  of  this  prudent  policy.  Senator 
Downer,  however,  asserts  that  Queensland 
las  no  claim  to  compensation.  He  designates 


the  bonus  which  is  to  be  given  by  the 
people  of  Australia  for  the  adoption  of  this 
policy,  as  a  compensation  to  the  State  from 
which  I  come.    I  am  sure  the  honoi-ablo 
and  learned  senator  will  excuse  me  if  I  say 
that  I  repudiate  the  assertion  that  Queens- 
land receives  anything  in  the  shape  of  a 
bonus.    The  people  of  Queensland  do  not^ 
by  any  means,  lay  a  claim  to  compensation, 
but  they  do  say  that  the  people  of  Aus- 
tralia, as  a  whole,  should  be  prepared  to  pay 
a  fair  sum  for  the  adoption  of  this  policy. 
Senator  Downer  says  that  the  Bill  is  unneces- 
sary, and  that  it  will  be  unjust  in  its  inci- 
dence.   The  honorable  and  learned  senator 
also  condemns  the  measure,  because  he  saytf 
it  gives  compensation  to  Queensland  for  tht* 
toss   of   this  particular   class  of  labour. 
Senator  Cameron  goes  a  step  further,  and 
tells  us  that  Queensland,  having  spoken  so 
strongly  at  the  Federal  elections  in  favour 
of  the  adoption  of  this  policy,  has  no  right 
now  to  come  here  cap  in  hand  and  ask  the 
other  States  to  assist  her  in  carrying  out 
the  policy.  Honorable  senates  from  Queens- 
land do  not  come  here  cap  in  hand.  The 
Government,   after  mature  consideration, 
and  after  giving  the  rebate  arrangement  a 
reasonable  trial  -with  the  view  of  fixing  tliis 
matter  upon  an  equitable  basis,  have  come, 
to  the  conclusion  that  the  people  of  Aus- 
tralia should  pay  per  capita  for  carrj-ing  out 
the    white    Austialia   ])olicy,    and  that 
I  the  whole  burden  dl    its    cost  should 
I  not  rest  upon  the  States  of  Queenslatid, 
New  South  Wales  and  Tasmania.  Senator, 
Downer  supported  this  policy,  and  I  give 
him  credit  for  doing  so,  but  it  is  not  a  proper 
or  patriotic  position  for  the  honorable  and 
'  learned  .senator  to  take  up  after  as>istin.i; 
in  the  adoption  of  the  iMjlicy,  to  tell  us  now 
that  Queensland  is  asking  for  compensation 
fur  the  abolition  of  this  particular  class  of 
labour;   nor  is  it  patriotic   for  Senator 
Cameron  to  tell  ua  that  we  have  no  right 
to  coine  here  cap  in  hand  to  ask  the  people 
of  Tasmania  to  compensate  Queensland  for 
the  loss  of  this  labour.    I  need  hardly  say 
that  I  repudiate  these  statements.    I  do 
not  condemn  honorable  senators  for  repie- 
senting  their  own  States  from  their  own 
point  of  view  in  a  reasonable  manner,  or 
for  endeavouring  to  preserve  their  people 
from  being  burdened  with  taxation.  But 
honorable  senators  from  South  Australia 
'  and  a  majority  of  honorable  senators  from 
I  Tasmania,  came  here  to  support  the  policy 
I  of  a  white  Australia,  and  now  when  a  little 
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has  to  be  paid  in  order  to  carry  Out  the  policy, 
those  honoraUe senators  say — "  While  we  are 

favourable  to  the  adoption  of  the  policy  and 
believe  it  to  be  wise  in  the  interests  of  the 
people  of  Australia,  we  are  not  prepared  to 
pay  for  it."  Is  that  a  manly  or  a  proper 
position  for  honorable  tjenators  to  take  op 
at  this  eleventh  hour  %  I  do  not  think  it  is. 
Althoni^  the  Bill  is  defecti\'e  to  some  ex- 
tent, I  welcome  it  as  an  effint  to  place  this 
matter  upon  a  more  equitable  basis  than  did 
the  measure  providing  for  the  payment  of  re- 
bates which  we  passed  List  year.  As  I  have 
alrea<ly  said,  I  hope  that  when  we  get  into 
Committee  we  shall  amend  the  Bill  in  such  a 
way  that  it  will  not  retard  the  complete 
adoption  of  the  policy  of  a  white  Australia. 
I  am  satisfied  that  if  we  accept  the  measure 
OH  it  is  proposed  we  shall  find  that  instead  oi 
eifecting  the  clearance  of  this  particular  class 
of  labour  at  an  early  date,  we  shall  only  be 
encouraging  the  planters  to  keep  their 
kanakas  to  the  last  hour  which  the  law  will 
allow.  But  that  is  not  the  only  dan^r. 
Supposing  we  get  rid  of  the  kanakas, 
unless  we  afiirm  the  principle  embodied  in 
unvested  amendment,  we  are  likely 
to  have  another  class  of  coloured  labour  em- 
ployed which  will  be  far  more  objectionable. 
I  refer  to  Hindoos,  whom  we  have  not  yet 
pas-^ed  a  measure  to  exclude  from  Australia. 
If  the  Bill  is  amended  as  I  propose,  with 
the  addition  of  tlie  amendment  suggested 
by  Senator  Pearce,  it  will  be  a  fair  and  a 
reasonable  measure,  and  will,  I  believe,  do 
much  to  further  the  complete  adoption  of 
the  great  principle  of  a  white  Australia.  If 
the  Bill  is  not  so  amended,  I  am  satisfied 
that  valuable  as  it  is  in  principle,  it  will 
not  be  effective  in  clearing  the  Common- 
wealth, and  the  State  of  Queensland  par- 
ticularly, of  coloured  labour,  at  as  early  a 
date  as  is  desirable. 

Senator  McGKEGOR  (South  AuatralU). 
— Before  the  Postmaster-Gesneral  replies  to 
the  delmte,  I  should  like  to  say  a  word  to 
justify  my  position,  because  it  seems  that 
mo>t  of  the  representatives  of  South  Aus- 
tralia hold  views  opposed  to  my  own, 
tbougli  I  am  thoroughly  convinced  that  tlie 
people  of  South  Australia  are  entirely 
with  the  Ckivemment  in  the  present  circum- 
stances. I  think  I  made  my  position  fairly 
clear  when  speaking  upon  the  Address  in 
Reply,  and  there  is  very  little  remaining  for 
me  to  deal  with  ;  but  I  sliuuld  like  to  call 
the  attention  of  honorable  senators  who  are 
oppotiing  this  Bill  to  one  or  two  facts.  It 


has  been  stated  that  this  Bill  has  nothing 
to  do  with  the  pt^iey  of  a  white  Aoatralia. 
I  differ  from  that  conteolaon,  because  it 
is  really  a  corollary  of  the  white  Australia 
movement.     I  should  like  to  ask  those 
honorable  senators    whether,   when  they 
were   proclaiming    themselves    in  favour 
of  a  white  Australia,  they  imagined  that 
they  were  grang  to  get  a  white  Anstmlia 
without  any  cost  to  the  States  to  which 
they  belong.     I  do  not  ikamk   there  is 
a  man  or  a  woman  who  has  thought  the 
question  out  in  any  of  the  States  of  the 
Commonwealth  who  is  not«itireIy  in  accord 
with  those  who  are  supporting  this  Bill 
with  a  view  of  making  an  equitable  distribu- 
tion of  the  cost.    We  have  been  told  that 
South  Australia,  particularly,  took  all  pos- 
sible steps  to  preserve  herself  from  tlie  onh 
taminatiffli  of  the  coloured  racesr  Add  that 
Queen^nd  did  nothing  of  the  kind.  Did  not 
the  people  of  South  Aus'tralia  know  the  c<m- 
ditions  existing  in  Queensland  when  they 
entered  the  Federation  t    I  should  like  to 
ask  some  questions  of  certain  honorable 
senators  who  were  not  here,  and  who  very 
often  are  not  here  when  thev  are  wantecl. 
like  Senator  Lt.-Col.  Neild.    I  believe  that 
that  honoiable  senator  is  a  soldier.  I  have  no 
desire  to  cast  any  reflection  upon  the  polioe 
force,  but  I  think  the  honorable  senator 
ODght  to  be  a  policeman,  because  he  is  nev^r 
here  when  he  is  wanted.     Did  not  these 
honorable  senatmrs  know  very  well  when 
we  were  entering  into  the  Federation,  that 
we  were  entering  into  a  union  with  the 
State  of    Queensland,   which  has  great 
potentialities.    Do  we  not  know  that  diey 
were  prepared  to  take  advantage  of  the 
great  wealth  which  that  State  possesses,  in 
a  Federal  union  1    I  am  sure  that  when  we 
were  pa.s8ing  the  Alien  Immigration  Restric- 
tion Bill  and  the  South  Sea  Island  Labonr- 
ers   Bill,   every  honorable  senator  firmly 
believed  that  the  rebate  sn^teated  in  con- 
nexion with  those  measures  was  practically 
a  bonus.    There  was  not  a   single  hon- 
oralile  senator  who  ever  raised  his  voice  in 
objection  to  the  State  to  which  he  belongs 
(laving  a  fair  share  under  that  arrangement. 
The  whole  question  ia :  What   is  a  fair 
share  1    Senator  Styles  says  "  Hear,  hear."' 
I  should  like  to  ask  the  honorable  senator 
a  few  questions.    I  do  not  wish  him  to 
answer  them,  because  he  might  answerthem 
evasively  ;  I  shall  answer  them  lot  myself, 
and  T  shall  endeavoiir  t6^o  so  f^^ightfra*" 
wardlv.    When  the  duty  of  £e^per  ton  w 
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mpoaed  apoii   Bngar  for  the  purpose  of 
inconraging  a  white  Australiii,  the  intentkm 
ras  that  it  should  i^ect  every  State  equ*illy, 
ihat  the  people  of  every  State  shonld  coo- 
xibate  iairiy  towoi^e       maintenatiioe  a 
;rhite  Anitnilia,  it  did  not  matter  whether 
t  was  in  Qaeeosland,  New  fckmtfa  Walen,  «r 
uaywfaere  else.    It   waa  then  gfsierally 
lupposed  that  in  the  coarse  of  a  few  years 
!Jew  Soirth  Wales  and  Queensland  would 
inidaoe  enough  sugar  to  meet  t4»e  require- 
nents  <rf  the  whole  of  Australia.  Un- 
idubtedly  that  day  ^vill  oome,  and  I  hope 
in  the  very  near  foture.    Knowing  this 
ire  wet«  prepared  to  sacrifice  a  little  in  the 
iray  of  duty.    3Hien,  in  order  to  provide 
igainst  on  extraordinary  loss  of  rerenne 
when  that  day  did  come,  we  imposed  an 
excise  duty  of      per  ton  ;  that  was  really  a 
revenue  duty.    But   so   strOTig   wa«  the 
inclination  in  favour  of  a  white  Australia 
that  the  majority  of   honorable  senators 
— "  Xo  bring  this  about  as  socmi  as  it 
pottttibly  can  be  brought  abmit,  we  will  give 
ill  growers  of  sugar,  who  are  prepared  to 
nnploy  only  white  laboxr,  a  rebate  of  £a 
per  ton."     Every  honorable  senator  and 
even'  member  of  the  House  of  Representa- 
bives  who  supported  that  provifooo  did  so 
in  the  conscientious  belief  that  every  por- 
tiom   of   Australia    would    bear   its  fair 
share  of  the  cost.    The  Grovemment  be- 
lieved, ak  tiiat  time,  that  it  was  quite 
possible  for  tiiem  to  distribute  whatever 
amount  might  be  earned  in  that  way  all 
over  the  Commonwealth.     But  suddenly 
they  found  that  section  89  of  the  Consti- 
tution was  a   bar  in  the   way   of  their 
doing  so.    Everybody  acknowledges  that. 
There  is  not  an  honorable   senator  here 
who  will  deny  that  it  was  the  geiionil 
impression  that  it  could  be  done.  But 
the  Oovcrmnent  suddenly  discovered  that  it 
could  not  be  done.    And  now  we  find  that 
provincial  members  of  the  Senate  and  of 
another  place  discovering  a  loop-hole  whereby 
their  particular  States  might  escape  paying; 
their  fair  share  towards  the  maintenance  of 
a  white  Australia,  jump  at  it.    But  I  say 
that  they  have  jumped  at  this  loop-hok- 
without  the   oonourrenco   of  the  people 
wh(Hn  thCT  represent,  and  that  is  por- 
ticulorly  so  in  the  ca^e  of  the  peoi*;  of 
South  Australia.    I  should  like  to  call  the 
attention  of  Senator  Styles  to  tJie  fact  that 
the  people  of  Victoria  consuinetl  last  yeuv 
47,000  tons  of  suj^ar  imported  from  tmt- 
«ide  the  Commonwealth,  and  8,000  tons 


of  Austnlian-grown  sugar.     Kew  Houth 
Wales,   on    the    other    hand,  consumed 
60,000  tons  of  Australian-produced  sugar, 
and  11,000  tons  of  imported  sugar.  But 
these  consranptive  iDdividuals,  who  ought 
to   be   in   a  sanatorium,   now   say  that 
^bsf  wmnt  e\'erytfaing  done  on  the  basis  of 
oonsninption.     Senator  Styles  says  that 
under  this  Bill  New  South  Wales  has  to 
oontribote   only  £21, 000,   and  Victoria 
£18,000,  while  Victoria  consumes  8,000  tons 
of  excisable  sugar  and  New  Sooth  Wales 
60,000  tons.    Lot  New  South  Wales  pay 
on  the  basis  otf  consumption,  and  it  will 
pay  aji  en<Mrmous  sum  whilst  Victoria  will 
almost  entirely  escape.   Would  that  be  a  fair 
propoBition  f   Let  New  South  Wales  take 
£180,000  from  the  revenue  it  derives  frmu 
excisable  sugar,  and  add  that  sum  to  the 
£60,000  it  derives  frora  imported  »agar, 
and   it   will   be   found    that   it  deiives 
a  revenue  of  about  £24-0,000.    Let  Vic- 
U>ria  add  the  £28*2,000  it  <lerives  from 
imported  sugar  to  the   £34,000  it  de- 
rives from  excised  sugar,  and  it  will  be 
found  that  it  gets  a  revenue  of  about 
£306^000.     If  you  are  going  to  do  your 
buainese  on  the  basis  of  consumption,  do  it 
j  both  ways,  and  sec  whether  Victoria  or  New 
'  South  Wales,  in  proportion  to  its  revenue 
I  from  the  same  article,  which  wan  all  con- 
sidered in  the  adoption  of  the  white  Austra- 
j  lia  policy,  will  pay  the  most.  I  would  ask  the 
j  representatives  of  Vict(»ia  whether  it  would 
I  be  better  to  have  the  amount  which  it  has 
i  to  pay  fixed  on  the  basis  of  ceusnmption. 
'  Whenever    honorable    senators  consider 
fairly  the  amount  of  revenue  derived  from 
I  sugar  duties  they  will  find  that  it  will  be 
I  much  fairer  for  Victoria  to  ba;ie  her  con- 
tribution on  population  than  on  consump- 
tion. 

Semitor  Stvles.  —  New  South  Wales 
has  the  sugar  industry,  and  spends  the 
money  amongst  its  own  people,  and  we 
have  not  the  industry  here. 

Senator  lIcGREGOR.  —  Victoria  pro- 
duces a  great  many  articles  with  which  it 
has  been  supplying  New  South  Wales 
during  the  last  twelve  montlis,  and  prob- 
ably it  lias  profited  a  great  deal  more  than 

j  New  South  Wales  has  done. 

I     Senator  Walkeb. — Has  not  Victoria  got 

I  the  beet-root  sugar  industry  X 

,     Senator  McGKEGOB.  —  The  beet-root 
sugar  industry  is  only  within  the  bounds  of 
'  possibility :  the  peopt^ia^d'^«t9£hC^»<£oo 
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slow  to  develop  it  in  a  great  hurry.  Ap- 
proximately the  consumption  of  sugar  in 
Australia  is  about  200,000  tons.  Suppos- 
ing that  New  South  Wales  and  Queensland  ' 
were  able  to  produce  enough  sugar  to  supply  j 
the  States,  and  in  a  very  short  time  I  have 
no  doubt  that  they  will  be  in  that  posi-  ' 
tion,  how  would  the  basis  of  consumption  ' 
come  out  then  ?    Victoria  would  have  to 
pay  £60,000;    New  South  Wales  about 
X70,000 ;   and  South  Australia  between 
^£20,000  and  £30,000.     But  those  con- 
ditions do  not  exist,  and  even  when  the 
peration  of  this  Bill  shall  have  expired  the 
production  of  sugar  will  not  amount  to  the  ! 
consumption.    When  we  consider  that  the  ! 
Bill  is  only  to  operate  for  period  of  four  ! 
years,  and  that  it  will  probably  have  the  ' 
effect  of  bringing  about  a  white  Australia 
much  sooner  than  we  could  do  under  any 
other  conditions,  then  I  hold  tkat  it  is  tiie 
duty  of  those  who  have  advocated  that  | 
policy  to  do  all  they  can  in  that  direction.  | 
There  are  many  other  aspects  of  the  quea-  | 
tion  which  might  be  debated,  but  as  I  know  i 
tliat  the  Postmaster-General  is  anxious  to  [ 
say  a  few  words,  and  to  close  the  debate  to- 
night, and  as  there  will  be  opportunities  in  { 
Committee  to  explain  the  position  that 
different  senators  like  to  take  up,  I  have  no 
desire  to  detain  the  Senate.    I  hope  that 
the  second  reading  will  be  carried,  and  that 
in  Committee  nothing  will  he  done  to  destroy 
tlie  efiiciency  of  the  Bill,  and  that  any 
Jimendment  which  may  be  carried  will  havo 
the  effect  of  improving  it.  • 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  do  not  desire  to  detain 
the  Senate  more  than  a  few  minutes  at  this 
hour ;  but  I  think  that  I  ought  to  say  a  few 
M'orda  with  reference  to  the  argument  in 
which  Senator  Playfovd  charged  the  Go- 
vernment with  having  violated  the  Consti- 
tution, in  not  having  distributed  this  amount 
of  excise.  I  do  not  think  he  intended  the 
Senate  to  give  full  force  to  his  wordw,  judg- 
ing from  the  genial  manner  in  which  lie 
spoke.  In  the  paper  which  honorable  sena- 
tors have  in  their  hands,  the  Treasurer  has 
given  a  full  explanation  of  the  reason  why 
that  amount  has  not  been  distributed.  He 
points  out  tliat  untler  the  Constitution  he 
is  re<|uired  to  distribute  the  excise  amongst 
■the  States  on  the  basis  of  consumption. 
Section  93,  to  which  Senator  Playford  did 
not  i-efer,  recfuires  that  the  distribution  shall 
lie  made,  having  regard  to  not  the  State 
where  the  duty  was  collected,  but  to  the 


Stat«  where  the  excisable  articles  were 
consumed.  The  Treasurer  commences  to 
collect  these  amounts,  and  then  he  find^ 
that,  according  to  the  strict  reading  of  the 
Excise  Tariff  Act,  he  has  to  distribute  tlie 
money  according  to  the  consumption  of 
white-grrown  sugar  and  black -grown  sugar  iu 
the  several  States ;  but,  as  he  tells  us,  the 
black-grown  sugarand  thfe  white-grown  sugar 
are  both  sent  to  New  South  Wales,  where 
they  are  refined  and  inextricably  mixed,  and 
thence  distributed  amongst  the  States.  He 
says  that  a  technical  compliance  with  the 
Constitution  isabsolutely  impossible,  because, 
when  he  finds  that  a  certain  quantity  of 
sugar  has  been  transported  from  New 
South  Wales  to  any  State,  he  cannot  stat« 
what  proportion  is  white-grown  sugar  and 
what  proportion  is  black-grown  sugar. 
Senator  Playford  says  that  it  can  be  asoer 
tained  by  taking  averages.  In  this  paper 
the  Treasurer  has  worked  the  thing  out  on 
the  basis  of  averages.  He  reckons  that  the 
sugar  which  goes  from  New  South  WaJe^ 
to  the  other  States  is  as  four  of  white- 
grown  sugar  to  one  of  black-grown  sugar; 
but  still  that  is  a  mere  guess,  and  he  would 
not  be  justified  by  the  Tetter  of  the  Consti- 
tution in  adopting  that  guess  as  his  basis  of 
distribution.  As  there  is  that  uncertainty, 
he  pays  in  the  amount  to  a  trust  account 
pending  a  settlement  of  that  question. 
Then  he  watches  the  operation  of  the  excise 
receipts  during  the  twelve  months  ending 
30th  June,  1903.  He  finds  that  not  only 
is  this  a  very  uncertain  method  of  distribu' 
tion — that  is  to  say,  it  is  uncertain  whether 
he  would  be  justified  in  distributing  the 
money  accwding  to  the  letter  of  the  Con- 
stitution, even  ^  he  were  able  to  do  so— 
but  as  a  means  of  distributing  the  burden 
over  the  whole  of  Australia,  it  would  be 
absolutely  unreliable.  He  has  shown  by  his 
action  that  he  held  himself  free  to  advance 
money  from  that  fund  to  any  State  that 
required  it.  Queensland  had  .£25,000  ad- 
vanced to  it,  and  he  was  quite  prepared  to 
advance  from  the  fund  any  amount  that 
might  be  required  by  any  State  so  long  as 
he  did  not  advance  such  an  amount  as 
to  dissipate  the  balance  he  held  until  he 
was  satisfied  as  to  tlie  exact  basis  on  which 
he  was  justified  in  making  the  distribution. 
I  think  every  one  will  agree  that  the  Trea- 
surer, in  taking  that  action,  was  quite  justi- 
fied. He  was  in  the  position  of  a  trustee 
for  the  various  States  that  had  consumed 
this  sugar,  an^^^^e^vraQ,^^^  holding 
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that  money  in  a  trust  account  until  he 
could  be  perfectly  sure  as  to  the  correct 
basis  of  distribution.  Then,  during  this 
year,  watchiug  the  movements  of  nugar  and 
the  payments  of  excise,  he  finds  that  the 
c-unsumption  basis  for  the  distribution  of 
the  burden  would  lead  practically  to  absur- 
dities. Many  honorable  senators  have 
spoken  OS  though  we  were  discussing  the  ques- 
tion of  whether  Queensland  and  New  South 
Wales  should  bear  the  burden  of  paying 
the  Iwnus,  or  whether  it  should  be  distri- 
buted on  a  population  basis ;  but  that 
is  not  so.  The  Excise  Tariff  Act  does  not 
provide  tliat  Queensland  or  New  South 
Wales  shall  pay  its  own  bonus,  but  it  pro- 
vides that  the  bonus  .shall  be  paid  on  the 
basis  of  consumption.  Not  only  has  that 
law  led  to  an  absurdity,  but  it  is  absolutely 
unreliable,  so  that  it  is  impossible  for  any 
one  to  forecast  from  year  to  year  what  pro- 
portion any  State  would  be  called  upon  te 
lK?a,r.  Putting  New  South  Wales  and  Vic- 
toria out  of  sight  for  a  moment,  let  us  con- 
t*ider  the  question  from  the  point  of  view  of 
Tasmania  and  South  Australia.  Evidently 
^nator  Downer  was  undera  misapprehension 
when  he  said  that  a  time  might  come  when 
the  northern  State  would  produce  so  much 
sugar  that  it  would  be  able  to  supply  the 
.southern  States,  including  Tasmania.  It  so 
happens  that  out  of  a  total  consumption  of 
7,000  tons,  Tasmania  has  been  getting  1,800 
tonsof  white-grown  sugar  from  either  Queens- 
land or  New  South  Wales,  or  from  both  ac- 
cording to  thiscalculation — actually  consum- 
ing so  much  of  Australian  white-growu  sugar 
that  its  contribution  to  the  payment  of  the 
planters  is  greater  than  it  will  be  on  the  popu- 
lation basis.  On  the  other  hand,  South 
Austiftlia,  just  as  far  as  Tasmania  from  the 
.-iugar-growing  countries,  is  in  this  position  : 
that  out  of  its  total  consumption  of  sugar 
only  about  500  tons  v/an  Australian  grown 
— a  quantity  so  small  that  it  is  not  taken 
into  consideration  in  some  of  the  figures. 
We  may  say  that  practically  the  whole  of 
its  sugar  has  lieen  imported.  That  is  the 
result  of  1902-3,  but  in  another  year  the 
conditions  may  l>e  ontii-ely  reversed.  How 
could  that  be  a  fair  or  a  reliable  basis  of 
making  the  calculations  ?  It  might  be 
worth  the  while  of  a  State  to  export 
its  locally-grown  sugar,  and  to  import 
in  order  to  get  rid  of  the  burden. 
That  is  not  altogi-ther  fanciful,  because  it 
was  suggested  by  the  Pi-emierof  New^  South 
Wales,  in  a  letter  which  he  wrote,  and  to 


which  the  memorandum  by  Sir  Geoi^ge 
Turner,  printed  in  the  parliamentary  paper 
on  sugar  excise,  is  a  reply.  Sir  GJeorge 
Turner  deals  with  the  subject  in  this  way— 

I  quite  realize  that  it  is  within  the  power  of 
the  sugnr  imiwrbers  and  refiners  to  ro  mniiipulate 
matters  as  to  have  black  sugar  instead  of  white 
conMume<l,  and  to  secure  the  import  into  New 
South  AVales  and  (Queensland  of  foreign  sugar, 
instead  of  the  same  being  sent  to  the  other  States 
as  at  present ;  and,  do  doubt,  if  it  be  in  the  in- 
terestfl  of  thetw  gentlemen  they  will  do  so.  This 
cannot  be  avoided,  and  the  other  States  must  run 
tlie  risk. 

Then  he  goes  on  to  say  that  though  this 
might  possibly  be  done  he  could  hardly 
understand  the  Governments  of  New  South 
Wales  and  Queensland  acting  in  collusion 
with  the  merchants  and  retailers  to  alter 
the  natural  course  of  trade.  We  do  not  sup- 
pose that  they  would  do  so,  but  the  fact 
that  it  may  be  done  exposes  the  whole 
absurdity  of  apportioning  this  burden  on 
such  a  basis,  which  appears  to  me  to  be  not 
only  unfair  but  totally  unreliable.  There- 
fore, the  Government  propose,  instead  of 
treating  the  matter  as  a  rebate,  as  it  would 
l)e  under  the  Excise  Tariff  Act,  to  repeal 
that  portion  of  the  Act  and  give  the  money 
as  a  bonus.  I  venture  to  say  that  in  treat- 
ing it  as  a  bonus  and  distributing  the 
burden  over  Australia  on  a  population 
basis  we  are  carrying  out  the  wishes  of  the 
people  of  Australia  and  the  intentions  of 
the  Ijegislature  when  they  t<x>k  action  on 
the  subject  last  year. 

Question — That  the  Bill  be  now  read  a 
second  time — put.  'The  Senate  divided. 


Ayes  . . . 
Noes  ... 


Majority 


..  19 
..  4 

...  15 


Ayes. 


Barrett,  .T.  C. 
Dawson,  A. 
De  Largie,  H. 
Dobson,  H. 
Drake,  J.  G. 
Ferguson  .J. 
0]a.><sey,  T. 
Higgs,  \V.  G. 
Miiufarlnne,  J. 
Matheson,  A.  F. 


Baker,  Sir  R.  a 
Best,  R.  W. 
Styles.  J. 


Mcr;i-cgi)r,  fJ. 
Neild,  J.  C. 
O'Keefe.D.  J. 
Fulsfonl,  E. 
Saunders,  H.  J. 
Smith,  M.  S.  C. 
Stewart,  J.  C. 
Walker,  .J.  T. 

Teiltr. 
Keating,  J.  H. 


Noes. 


Di^iti 


TeUtr. 
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Pairs. 


For. 

Pearce,  G.  F. 
(fould,  A.  J. 


Charl^taiL,  D.  M. 
Playford,  T. 

Question  so  resolved  in  the  affirmative 
Bill  read  a  seoond  time. 

lit  Comviittce : 
Clause  1  agreed  to. 
Pw^ress  reported. 

Senate  adjourned  at  10.7  p-m. 


ll>ousE  of  Krprrscntatibrs. 

Wednesday,  24  •^niie,  1903. 


Mr.  Speaker  took  the  chwr  at  2.30 
p.m.,  and  i-ead  prayers. 

PETITION. 

Mr.  FOWLER  presented  a  petition  from 
the  Western  Australian  Chamber  of  Manu- 
factures, praying  the  House  to  repeal  sub- 
section (8)  of  section  3,  and  section  11,  of  the 
Immigration  Restriction  Act. 

Petition  received. 

PERSONAL  EXPLANATION. 
Sir  WILLIAM  ^IcMILLAN.— I  desire 
to  make  a  personal  expknation.  Unfortu- 
nately I  was  away  last  night  w*en  the 
division  on  clause  5.1  of  the  Judiciary  Bill, 
which  deals  with  praisions,  was  taken, because 
I  did  not  know  that  that  clause  would  be 
reac-hed.  I  had  iwired  as  usual  against 
the  Government,  but  had  I  lx;en  present 
I  should  have  voted  most  heartily  with 
them  for  the  retention  of  pensions  for  the 
Judges  of  the  High  Court. 

OLD-AGE  PENSIONS. 

Mr.  O'MALLEY  asked  the  Prime  Minis- 
ter, vjwn  -notice —  \ 

Whether,  in  view  of  the  large  siiri>Ius  of  the- 
Commonwealth  revenue,  ns  sliown  hv  him  yester- 
day, he  will  immediately  brinj,'  in  a  Bill  establish-  ' 
iiig  u  KVfttem  of  national  old-uge  peii-^ions?  I 

Sir  EDMUND  BARTON.—TIie  answer  [ 
to  the  honorable  member's  qoestion  is  as  ' 
follows : — 

I 

The .'<urphiKiueiitioiie<Ibytht!honorable  member  ; 
haH  Wen  distrihiited  nmony;  the  f-evenU  Stutes,  u.s  | 
me(iti<nie<l  by  me  yesteniiiy  ;  a»d  it  is  believed  , 
that  without  it,  einijiirrassmeiit  to  their  linuiices  i 
would  liave   taken   place,     iloreover,  if   the  | 


large  sum  mentioned  could  have  been  xtxCa- 
drawn  from  the  above  purj.)0)<e  and  applied  to  the 
tinying  out  of  a  .system  of  okl-age  pensioa-..  it  is 
more  than  douhtfal  whether  it  would  have  {irovM 
sufficient  to  pay  throughout  the  Commonwealth 
pensions  on  the  lines  adopted  in  New  Sovtli 
>\  alcH  and  Victoria. 

OVERTIME :   POSTAL  OFFICL^LS. 
Mr.  FULLER  asked  the  SCnister  re- 
presenting the  Postmaster  -  General,  upon 
notice — 

1.  Whether  tlie  Postmaster-Ceneral  is  aware 
that  claims  have  been  sulimitted  bv  certitia 
dencal  officerw  erf  tlie  (icneral  Post-office*.  Svdnev, 
for  payment  on  aocount  of  owtinie  wort 
fonned  during  last  year  ;  and  that  such  over- 
time was  earned  in  accordance  with  State  Publit 
Service  Regulations  in  force  at  the  time! 

2.  Whether  the  Postmaster-General  can  adsi-rn 
a  reason  for  the  fact  that  these  officers  have  nk 
yet  been  apprised  of  any  decision  on  their  ap- 
pUcatiouH,  which  were  made  Mome  months  ago* 

3.  Whether  the  Poi=ttmaster-(';eneniI  will  cau*e 
action  to  be  taken  with  a  view  of  meetinethe 
l^itiautedonns  of  these  oaioe«  before  thlend 
of  the  corrent  fhiaucial  year  ? 

Sir  PHILIP  FYfciH.— The  answers  to 
the  honorable  and  learned  lumber's  ques- 
tions are  as  follow  ; — 

1.  The  Po«taBR*ter-(.^eral  is  aware  that  wdi 
I  claima  have  been  submitted.  It  does  not  apiicar, 

however,  tliat  nil  tlie  overtime  claimed  was  eamtd 
I  in  accordance  with  the  State  Public  Ser^-ice  Ke- 
I  gulations  in  force  at  the  time. 
I  i  The  reaeon  why  the  officers  makini:  the 
I  lOaims  were  not  apprised  of  the  decision  «t  an 
I  ^lierdateMa.sthutiiiquiriesweret>eingina'leinall 
I  States  ap  to  the  esistence  of  an\  simikr  applica- 
I  tions,  and  that  information  was  being  obtained  a* 

to  whether  they  were  in  aocoidanee  wrth  the  re- 

guiatiouti. 

3.  The   Deputy    I'ostmiLster-(;ene^l  of  Ntw 
1?"^  ""Ip"  was  informed  a'*  to  the  deci-.i.iii  uf 
the  Postmaster-*!  eneral  somedavs  sinre,  i*ith  a 
view  to  the  legitimate  claima  being  pai<l  liefore 
the  end  of  the  current  tinaneial  3  eiir. 

Mr.  JOSEPH  COOK  asked  the  Minister 
i-epre«enting  the  Postmaater-GenetBl,  «;»» 

notice — 

1.  Is  the  PoBtmastar-(Jeneral  aware  tb;it  Uie 
overtime  allowance  for  dealing  with  the  EngliJi 
iniiils  has  not  yet  been  i)aid  this  vear  Ui  tie 
ofticerH  coneemcd  in  Sydney? 

■2.  Will  the  Postmaster-* leneral  take  steps  to 
sey  tliat  these  due  amomits  are  paid  as  earlv  ar^ 
possible  ? 

Sir  PHILIP  FYSH— The  answen*  to 
the  honorable  member's  questions  are  as 

follow  : — 

1.  The  Piwtmaster-neneral  is  aware  that  a 
claim  for  overtime  allowances  for  dealing  mth 
the  l-jigbah  mails  has  not  yet  been  paid  to  officer, 
in  Sy<biey. 

d  The  Postmaster Ctnoml  has  taken  f.tc|x  to 
.'^e  that  due  amounts  are  mid  as  eariy  as  lios- 
sible.  ^  1^ 
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SFEEOHES 


ExruNATiON  or  Abbbkvutioms.— ^t^'.,  motioo  of  adjovrDment ;  ad.  r^.,  adoption  of  report; 
amdt.j  amendmnit ;  com.,  conmuttee;  com.  amdta.,  consideration  of  amendments;  com.  dim., 
consideration  <rf  messaf^e;  di».,  order  of  the  day  diacbai^ied ;  expf.}  ezpdanation;  int., 
introduction;  mes.,  message;  m.,  motion;  m.t.o.,  motion  to  suspend  standing  orders;  ob«., 
obserrations ;  p.o.,  point  of  order;  g.,  qnestion  ;  Ik.,  2r,,  3k.,  first,  second,  or  third  reading ; 
rteom.,  recommitted ;  rtcotu.  amdta.,  reoonnderation  of  amendments. 


Bmkap,     Senator    Hon.   Sir  Rlobud, 
K.C.H.Q.,  K.O.,  South  Australia  : 

Appropriation  Bill,  com.  (Parliament),  5837, 
6843,  5846,  6848,  6849, 6239 ;  (Treasury),  5966 

Federal  Capital,  m.,  6230 

Printing  Committee's  Keport,  ob«.,  4805 

Bales  Pablication  Bill,  2r.,  6326;  com.  (notice 
and  repreaentatifHi),  6328  Ip.o.,  6331).  6333 

Saunders,  Senator,  Vote  of,  p.o.,  4664. 

Senate  Elections  Bill,  2r.,  1695,  1697 

Senate  Officers,  supply,  6468 

Standing  Orders,  com.  (opening  of  Parliament), 
663,  664,  665,  666,  3430,  3431,  3432  ;  (election 
of  President),  671 ;  (presentation  to  Governor- 
General),  672,  673;  (Chairman  of  Com- 
mittees), 674;  (Deputy  President),  676; 
(StandingOrdersCommittee),  676 ;  (Printing 
Committee),  677 ;  (routine  of  business),  679 ; 
(presentation  of  petition),  680,  3521 ;  (notices), 
^1  ;  (leave  of  Senate),  682 ;  (prenous  ques- 
tion), 683,  3532;  (clauses  within  title),  749, 
762 ;  (first  reeding),  754 ;  (debate  on  first 
reading),  754, 759  ;  (order  of  business  on  bill), 

766,  757  :  (decision  of  Ck>mmittee),  757,  3432; 
(relevancy  of  amendments),  758  ;  (irregular 
amendments),  759,  761.  763,  764;  (lapsed 
bills),  766;  (bills  Senate  may  not  amend), 

767,  768,  774,  777,  778,  3433,  3437  !  (quorum 
in  committee),  778 ;  (dilatory  motions),  868, 
982 ;  (Select  Committees:  appointment), 
984,  987,  988,  989,  990,  991  ;  (evidence),  993; 
(draft  report),  993,  995 ;  (messages),  997  ; 
(one  conference),  998;  (sbraugers),  998,  1001; 
(obeisance),  1002 ;  (facing  Chair),  1004  ; 
(speech  not  read),  1009;  (extracts),  1010; 
(motions  not  debatable),  1065;  (o^ice  re- 
ported), 1068, 1069  :  (suspension),  1069, 1072; 
(Acts  to  be  numbered),  1073;  (Commons' 
practice),  3440;  (motion  for  adjournment), 
3521  :  (amendment  to  leave  out),  3523  ; 
(reading  title),  3533,  3534 ;  proceedings  in 
Committee),  3534  ;  (questions),  3724,  3725  ; 

Sugar  Bonus  Bill,  recom.   (power  of  amend- 
ment), 1697,  1840,  1851,  2374,  2486 
Supply  Bill  (No.  3),  com.,  5457,  5458 

See  PKUIDENT,  The  (SnbJaoU). 

a  2 


Bamlbrd.  Mr.  F.  V.^  Herbert: 

Aliens,  Employment  of,  g.,  3729. 
CofTee,  Bonus,  q.,  685,  1126 
Coinage,  ad.  rep.,  1168 

Defence  Bill,  com.  (interpretation),  3015;  (cadet) 

corps),  3278  ;  (tolls).  3280 ;  (traffic).  3281 
Divers,  Alien,  g.,  631 
Electoral  Act,  g. ,  629 
Electorates,  o.,  3084 

Queensland,  m.,  3860 
Friday  Sittings,  m.,  2308 
Immigration  Kestrictioa  Act,  g.,  3338,  3540 
Naval  Agreement  Bill,  2b.,  2327 
Papua  (New  Guinea)  Bill,  com.  (land  gnmts), 

2975  ;  (ordinances),  2985 
Quarantine,  q.,  1960 
QueeDslnod  Representation,  a^J-,  2965 
Sugar  Bonus  Bill,  com.  (bonus),  939,  941,  1029, 

2813;  3b.,  1037 
Supply :  Post  and  Telegrai^,  5213 
Trade  and  Customs,  Minister  of,  g.,  2748 


Barrett,  Senator  J.  O.,  Victoria : 

Appropriation  Bill,  com.  (I^liament),  5848 ; 

(Home  Affairs),  5948,  5950 
Defence  Bill,  com.  (enlistment),  4549 ;  (r^ula- 

tions),  4914;   (Council  of  Defence),  4983, 

6236  ;  (intoxioants),  4993  ;  nt.,  6002 
Eastern  Extension  Company's  Agreement,  in., 

3614 

Federal  Capital,  m.,  5264 
Judiciary  Bill,  2b.,  2706 

Military  Forces :  Lt.-Cols.  Braitbwaite  and 
Reay,  9.,  181  ;  m.,  521;  q.,  1456;  «uppljfy 
1681 

Ministers  in  Senate,  m.,  1466  ;  q.,  1916 
Naturalization  BiU,  com.  (definition),  17iS5; 

(evidence),  2188 
Naval  ACTeement  Bill,  2r.,  4017 
Pat«nt8  Bill,  com.  (commissioner),  2210,  2212  ; 

(working),  3327  ;  (penalty),  3336 
Public  Service  Regulations,  tn.,  com.  (politics), 

856  ;  (luncheon  time),  2573  ;/^unday  work), 

*2oi  Google 


Royal  Standard,  supply,  1687 


IV 


Index  to  Speeekea. 


Barrett,  Senator  J.  G: — contitmed. 

Sai^ood,  Seuator,  Death  of,  m. ,  8 

Seat  of  Government  Bill,  2b.,  6165 

Senate  Elections  Bill,  2r.,  1008 ;  earn. 
(sciTJtiny),  1604;  ncom.,  1672 

.Standing  Orders,  com.  (ChairmaQ  of  Com- 
mittees), 675 ;  (dilatory  motions),  867 ; 
[motioDS  not  debatable),  1066 

Sagar  Bonus  Bill,  2r.,  1287;  com.  (power 
of  amendment),  1836  ;  (bonus),  2498 

SapplyBill,  (No.  1),  com.  (Defence),  1681 

Tea,  Importa,  q.,  1246 

Victorian  Conncil  of  Defence,  wpply,  1686 


Barton,  Rt.  Hon.  Sir  Bdmnndt  P.O., 
O.aM.0.,  K.a,  HmUw: 

Address  in  Reply,  43  ;  ofr«,,  1180 
Alien  Labour,  q. ,  5047 

Bonuses  for  Manufactures  Bill,  q.,  4661,  5273 
Budget,  4856  (p.o.,  4857),  4963,  5023,  S040 
Business  of  House,  cb».,  584,  746,  842,  1720, 
2011,  2180,  2359,  2803,  2909,  2979,  3678, 
4007,  4073,  4287;  adj.,  4363,  4364,  4393, 
446& ;  m.,  4498  ;  adi.,  4628,  4874,  6222,  6488 
Oodlin  Moth  Pantsite,  q.,  1102 
QcAA  Storage,  9.,  1762 

Conciliation  and  Arbitration  Bill :  publication 
in  Agt,  o6fl.,  1764;  q.,  2011,  2125,2222;  «ip- 
ply,  2240;  q.,  2416  ;  adj.,  2803,  4455;  o6«., 
4788,  4838,  4839  ;  adj.,  4841 ;  9.,  5008,  6049, 
6106,  5386 

Grotty  Miners,  q.,  443 

Customs  Fines,  q.,  12 

Customs  Toriif  (Papua  Preference)  Bill,  obt., 
2417 

DebtA,  State,  q.,  1013,  6164 

Defence  Forces:  Queensland,  q.,  4499 

Divers,  Alien,  q.,  632 

Eastern  Extension  Company's  Agreement,  q., 

H  ;  w.,  2595,  2775 
Elections,  q.,  10  ;  adj.,  329  ;  q.,  330,  444,  5274 
Electoral  Act,  Amendment  of,  q.,  11,  444 
Electoral  Divisions  Bill,  3r.,  4587 
Electoral  Betum,  q.,  5007,  5328 
Electoral  RoIIh,  q.,  586,  910,  1181,  1356,  1403; 

adj.,  1455;  q.,  1490,  1521,  1523,  2418,2503 
Electorates,  q.,  1761,  2300,  2503,  3447 
Federal  Opital,  9.,  1014,  2300,  2301,  2361, 

2416,  2747,  2981,  3180,  3953,  4311;  adj., 

4395;  ob^.,  4837;  9.,  6105,  5165,  6273;  m., 

6274,  5322;  q..  6384  ;  ni.,  6417,  6418,  6426, 

6426,  5436,  5437  ;  adj.,  5438 
FiDsnces :  Misrepresentations,  q.,  909,  1016, 

1183,  1185 
Freights,  Steam-ship,  supply,  2238 
Friday  Sittings,  adj.,  2185,  2270;  m.,  2330, 

2309  ;  ailj,  2565 
Gazette,  q. ,  5385 
Goldring  case,  supply,  1426 
Governor-General,  q.,  909,  2748,  3336 
Hanaard,  Price  oi,q.,  10 
High  Commissioner,  q.,  20IS,  6008 
High  Court,  expl.,  3264 ;  q.,  5272,  6S86 
Immigration  : 

Boilermakers,  q.,  12  ;  obt.,  201 

Carpenters,  q.,  3338,  3546 

Moories,  9.,  11 
Immigration   Restriction  Act,  o&a.,  291 ;  f., 

1015,  3338,  3546,  3953 
Imperial  Service  Order,  q.,  329 


Barton,  Rt.  Hon.  Sir  Edmund — eaiUimud, 

Inter-State  Commission  Bill,  q,,  4760 
Judiciary  Bill,  2k.,  8(X>;  com.  (pensions),  1306; 

(judges).  1352  . 
Kingston,  Mr.,  Rengnation  erf,  om.^  3613 
Library,  adj.t  2566 
Mails: 

Canadian-Australian,  m.,  1641 

Contracts,  q.,  788,  5106,  6166 

English,  q.,  2012 

Services,  adj.,  1673 

Sorting,  q,,  1623 

Tenders,  7.,  4660;  «(;.,  4689 

Vancouver,  q.,  1760 
Meat,  Price  of,  q.,  1181 
Meteorological  Department,  q.,  6272 
Metric  System,  ad.  rep.,  1178 
Military  Commandant :  Report,  q.,  3547 
Milton  Post  Office,  9.,  1962 
Ministry  : 

Position  of,  q.,  6385 

Re-arrangement,  06a.,  3291,  3337,  3338;  q., 
4311 

NatnrsliEation  Bill,  2e.,  3010 :  com.  (definitioa), 
4862;  (pMson  naturalized  in  Stake),  486S, 
6215  ;  (persons  who  may  apply),  4804,  4886 ; 
(evidence),  4867;  (certificate),  4868,  5215; 
(effect),  4870;  (children),  4872,  5216;  (re- 
cord), 4873 

Naval  Agreement,  q.,  10,  686,  2302 
Speech  by  State  Governor,  q,,  685 

Naval  Agreement  Bill,  int.,  1712,  1713, 
1715;  2b.,  1772.  2433;  com.  (ratification), 
2444,  2459,  2461;  (schedule),  2604.  3906; 
(preamble),  2500,  2613 

Naval  Forces,  q.,  4601 

New  Guinea : 

British,  q.,  1182;  o&«.,  2417;  tupplif,  SOSl, 
5072 

Dutch  and  German,  m.,  879 
New  Hebrides,  q.,  1761 
Newspapers : 

Carrii^  of,  q.,  630 

Supplements  to,  adj.,  ^65;  t;.,  3181 
Northern  Territory,  q.,  180 
Old-age  Pensions,  q.,  1296 
Pacific  Cable,  q. ,  788 

Pacific  Island  Labourers  Act,  q.,  1181,  1402 

Papers,  Distribution  of ,  q.,  629 

Papua  (British  New  Guinea)  Bill,  2».,  2515, 
2801  :  com.  (commencement),  2801,  2803; 
(continuance  of  laws),  2802 ;  (seal).  2883; 
(officer),  2883;  (land  grant),  2884, 2889. 2968, 
2975  ;  (Executive  Council),  2976,  2988;  (wb- 
mission  of  questions),  2977  ;  (Legislative 
Council',  2982,  2983;  (signification  of 
pleasure),  2984;  (ordinances),  2984,  2988; 
(appeal  to  High  Court),  2987 ;  (pnAiWtioa 
of  intoxicants).  2991 ;  (aboriginals),  3009;  9.. 
4396 

Patents  Bill.  9.,  236  ;  2k.,  6216 

Petitions,  obs.,  2299 

Playford.  Senator,  q.,  4311 

Pope,  Visit  to,  txpl. ,  101 1,  1012  ;  q. ,  lOlS 

Population,  q.,  2504 

Postage,  Penny,  q.,  3337 

Postal  Administration,  supply,  2240 

Postal  Service,  Victorian,  q.,  234 

Precedence  Table,      2125,  2^  , 

Press  Message,  q.,  3339  sje 

Public  Servants,  Vict,  fuppiy,  UZT 


May  26  to  October  $0,  2903. 


V 


Barton,  Rt.  Hon.  Sir  Edmund — coniinttecL 

Public  Service : 
CLassificatioQ,  q.,  531 
Female  Telephone  Operators,  q.,  1403 
Incremeats,  tnpply,  1426 
Line  Repairers,  «(;•»  747;  o6«.,  789;  o., 
1491 

Overtime,  q.,  \f&\,  1S24,  1962 

R^mlatioo,  m.  (poUtica),  1509 

South  Australian  officers,  q.,  900 
Quarantine,  q.,  1060 
Queen  Victoria  Memorial,  q.,  2125 
Betd,  Senator,  q.,  4040 
Remounts,  q.,  1864 
Rhodes  Scholarshiiis,  q.,  4874 
Savings  Banks,  q.,  15^ 
Senate  Eleotioiu  Bill,  2b.,  1817 
Servian  iDBurrecfciou,  q.,  909 
Stamp,  Commonwealth,  q.,  444 
SUndin^  Orders,  ad/}.,  66  ;  q.,  444,  1617,  927S 
St.  Lonis  Exposition,  q.,  291,  787 
Stores  at  Wyndham,  q.,  3729 
Strahan,  Capt.,  9.,  2417 ;  06a.,  2504 
Sunir  Bonus  Bill,  com.  (bonus),  930;  (power 

of  amendment),  1963,  2013,  2600 
Sugar  Rebate  Abcditiou  Bill,  la.,  687 
Sapply : 

Parliament,  5058,  5060 

External  Affairs,  6064,  5005.  5066,  S072 

Trade  and  Customs,  6100 
Telegraphic  Delays,  7..  586,  686,  876,  1166 
Telephone  Guarantees,  q.,  531,  788  1524,  1712, 

3180 

^^)hone  Operators,  9.,  687 

Preferential,  7.,  3546,  4749,  5279 

South  African,  q.,  3547 
*  Trade  and  Customs,  Minister  for,  0&8.,  2613; 

9.,  2748,  2857,  2980 ;  oba,  3291 
Transcontinental  Railway,  9.,  529,  876,  1167, 

4916.  5007.  6273 
Vmtdel  Case,  q.,  234 
Weather  Bureau,  adj.,  1573 
Wei^ts  and  Measures,  q.,  1960 

Batoh«lor,  Mr.  B.  L.,  Sovih  AtuireUia: 
Address  in  Reply,  486 

Appropriation  (Works  and  Buildings)  Bill, 

com.,  5580 
Cable  Company,  q.,  II 

GoDCiliation  and  Arbitration  Bill^  Publication 
in  Age,  q.,  1760;  int.,  1768;  com.  {public 
service),  4760 

Customs  Administration,  q.,  4311 

Eastern  Extension  Company's  Agreemeot,  m., 
2763 

Elections,  q.,  5274,  5781 
Electoral  Administration,  9.,  2012 
Electoral  RolU,  sup/ily,  5487 
Electorates,  S.A.,  q.,  2748,  2981,  3084;  m., 
3548 

.  Immigration  Restriction  Act,  q.,  3953 

Jadiciary  Bill,  com.  {pensions),  1242,  1243 ; 
(qualification),  1564 

lA^r,  Colonel,  q.,  ^181 

tf&v&l  Agreement  Bill,  2r.,  2160 

Pacific  Cable  Conference,  q.,  5575 

Papoa  (British  New  Guinea)  Bill,  com.  (land 
grant),  2896 ;  (signification  of  pleasure),  2983  ; 
Ordinances),  2986 ;  (prohibition  of  intoxi- 
cants), 2996 


Batchelor,  Mr.  £.  L. — oontimted. 

Printing  Office,  tuppty,  M86 

Public.  Service : 
Line  Repairers,  at^.,  746  ;  q.,  1491 
Bepiktion.  m.  (politics),  1506 

Seat  of  Government  Bill,  com.  (area),  6990 


B««t,  B«nator  Hon.  R.  W.,  Victoria  : 

Appropriation  Bill,  eona.  mea,,  0243 

App^priation  Bill  (No.  2),  6349 

Federal  Capital,  m.,  5565 

Judiciary  Bill,  2s.,  2826 

Naval  Agreement : 
Address  by  Governor  of  Victoria,  m.,  1733 
Memorandum  by  Sir  John  Forrest,  orfj'.  ,3701 

Public  Service  Regulation,  m.  (politics),  854 

Rules  Publication  Bill,  com.  (notice  and  repre- 
sentation), 6333 

Saunders,  Senator,  Vote  of,  m.,  632 

Standing  Orders,  m.,  661  ;  com.  (opening  of 
Parliament),  667  ;  (want  of  quorum),  679 ; 
(presentation  of  petition),  680 ;  (leave  of 
Senate),  682  ;  (previous  question),  682  ;  (first 
reading),  754;  (irregular  amendments),  760, 
762;  (bpsed  bills),  765;  (amendments  by 
Governor-General),  766 ;  (select  committees : 
appointment),  989;  (facing(7hair),  1003, 1006; 
(speech  not  read),  1009 :  (bills  Senate  may 
not  amend),  3435  ;  (Commons'  practice), 
3441  ;  (amendment  to  leave  out),  3522,  3523  ; 
(questions),  3725,  3726 

Sugar  Bonus  Bill,  2r.  ,  1281 ;  com.  (power  of 
amendment),  1694,  1857 

See  Chaikubn  (Subjeets). 


BoBythoB,  Sir  J.  lAngdoB,  Kt^  South  Am- 

trtUia  : 

Address  in  Reply,  341 

Art  Works,  Duty  on,  q.,  909, 1156 

C<»nmandant,  S.A.,  q.,  5651 

Conciliation  and  Arbitration  Bill,  2k.  ,  4264 

Correspondence,  Departmental,  q.,  5106 

Electoral  Rolls,  q.,  1618 

Electorates,  S.  A.,  9.,  1761;  m.,.3558 

Federal  Capital,  m.,  5414 

Finances,  South  Australian,  q.,  0205 

Forrest,  Sir  John,  q.,  4305 

Governor  of  South  Australia,  q.,  1618 

High  Commissioner,  q.,  6(K)8 

Judicial^  Bill,  2il,  825  :  com.  (pensions),  1240 

Kadina  Post  Office,  q.,  5467 

Naval  Atrreement  Bill.  2k.,  2151 

Northcote,  Lord,  q.,  6359 

Patents  Administration,  q.,  6404 

Patents  Commissioner,  q.,  5961 

Playford,  Senator,  060..  4311 

Post^,  Penny,  q,,  3337 

Protector,  Gunboat,  q.,  2416 

Remounts,  q. .  1864 

Riflemen,  9.,  5671,  6102 

South  Africa  :  Cktst  of  CTontingents,  q.,  234 

Stamps,  q.  ,  1182 

Statistics,  Inter-State,  q.,  4498,  4661 
Sugar  Bonus  Bill,  2a.,  924 
Telegraphic  Delays,  q.,  585.  875. 


Index  to  Spewhes. 


Braddon,  Rt.  Hon.  Sir  Bdwud  H.  O., 
P.O..  K.C.H.O.,  7\M»ianHi; 

Address  in  Reply,  126 

AppropristioD  Bill,  Sr.,  5654 

Bonuses  for  Manufactures  Bill,  g. ,  S273 

Federal  Capital,  adj.,  S668 

Judiciary  Bill,  2b.,  733  ;  com.  (original  jurisdic- 
tion), 1050 

Naval  Agreement  Bill,  2b.,  2312 

Postf^:  English  Letters,  g.,  910 

Rubber  Boots,  Duty  on,  g.,  1 125 

Seat  of  Government  Bill,  2b.,  6687;  com. 
(balloting),  5801 

Sugar  Bonus  Bill,  2b.,  919  ;  com.  (bonus),  929, 
931,  1020 

Sugar  Rebate  Abolition  BiU,  q.,  688 

Kfowii,  Hip,  T.,  CanobotoB  : 
Address  in  Reply,  492,  532 
Appropriation  Bill,  3r.,  5655 
Appropriation  (Worksand  Building)  BilU  SB., 
6661 

Conciliation  and  Arbitration  Bill,  tJU.,  1770 

Defence  Bill,  com.  (service  outside  Common- 
wealth), 3125 

Eastern  Extension  Company'a  Agreement,  m., 
2772  ^ 

Electoral  Administration,  mwVy,  5087,  S103 ; 
g.,5652;  adj.,  6412 

Electoral  Divisions  Bill,  com.  (divisions),  4606; 
3R.,  4621 

Electoral  RoUs,  g..  125,  444  ;  adj.,  1108 
Federal  Capital,  q.,  1014,  2416,   2747;  ot(;-, 
2803;  g..  2980,  3085,  6164;  m.,  5288;  q., 
5384  ;  m.,  5421,  5428  ;  adj.,  6467  ;  q.,  5676, 
5627  ;  a^f.,  5669,  5736  ;  g.,  6404 
Friday  Sittings,  m.,  2308 

Judiciary  Bill,  com.  (original  jurisdiction),  1131 ; 

(indictment),  1560  ;  3b.,  1904 
Mail  Services,  adj.,  1570 

Nava^Ag^eeroent  Bill,  2b.,  2418;  com.  (ratifica- 
tion), 2465 

Papua  (British  Ifew  ftuinea)  Bill,  2b.,  2791  ; 

com.  (land  grunt),  2899,  2966;  (Lea^tive 

Council),  2982,  2983  ;  (prohibition  of  intoxi- 

cants),  3006 
,  Patents  Bill,  com.  (definitions),  5507  ;  (saving 

of  rights),  5511 ;   (administration),  5512 ; 

(raster),  S617 ;  (application),  5524;  (prior 

specifications),  5596;  (priority),  6113 
Public  Service : 

ClassifioatioQ,  q.,  5672 

Superannuation  Rights,  q.,  2619 
Seat  of  Government  Bill,  2b.,  5704 ;  com.  (seat 

of  government),  5826,  5904;  (area),  5986; 

con«.  amdta,,  6291,  6297 
Supply : 

Defence,  5182,  5488 

Home  Atfaint.  5087,  5094,  5096,  5103 

Post  and  Telegraph,  5489 

Trade  and  Customs,  5129  ;  (p.o.),  5134 

Oameron,  Senator  Lt.-Gol.  C.  St.  0.,0.B., 

7'asmajila  : 
Address  in  Replv,  73 

Defence  Bill,  rom.  (cadetsl.  4884,  4893  ;  (courte- 

martial),  4901  ;  (regulations),  4913;  (council 

of  defence),  4984,  5641 
Military  Forces  : 

Armament,  m.,  3245 

Tasnunian,  aJj.,  3901, 3914 


Cameron,  Senator  Lt.-CoI.  C.  St.  C. — continued. 

Naval  Agreement  Bill,  2r.,  3809 
Standing  Orders,  am.  (focing  C%air),  1007 
Sugar  Bonus  Bill,  2b.,  1002 

Oameron,  Hr.  D.  H..  TVumomo.* 

Address  in  Reply,  27S 

Bud^,  4961  ,  ■ 

Conciliation  and  Arbitration  Bill,  com.  (poblio 

service),  4776 
Defence  Bill,  cons.  anuit».  (coonoil  of  defence). 

6129 

Electoral  Rolls,  g.,  2981 
Electorates,  Victoria,  m.,  3608 
Friday  Sittings,  adj.,  2183 
Naval  Agreement  BiU,  2b.,  2330 
Seat  of  Government  Bill,  2b.,  67B6 
Standing  Orders,  adj.,  0216 
Tosmanian  VolunteMcs,  q.,  3084 

Chanter,  Mr.  J.  M.,  Siverina: 

Chairmanship  of  Committees,  ofc«.,  585 
Electoral  Divisions :  N.S.W.,  3669 
Military  Forces :  Lt.  -Cols.   Braithwaite  and 

■Reay,  m. ,  584 
Session,  Close  of,  obs,,  6438 

Sec  Cbaxbmks  (Bnbjaote). 

Ohapman,  Hon.  Auatia,  Sien-Moiiaro: 

Bands,  military,  g.,  6252 

Defence  Bill,  com.  (citizen  forces),  3120  ;  (cade<> 
corps),  3270;  cotu.  amdu.  (council  of  de- 
fence), 6126 

Defence,  Minister  of  :  Appointment,  at^.,  5466 

Federal  Capital,  g.,  1520,  2300,  3953,  4126 ;  «.» 
8387,  5422 

Defence  Department :  Clerks,  q.,  6360,  6439 

Horse  Car,  armoured,  g.,  6654 

Mail  Services,  ac^.,  1571 

MilitAry  Commandant,  S.A.,  q.,  665),  11^81 

Milton  Post  Office,  g..  1961,  1962 

Naval  Forces,  Queensland,  g..5468 

Rifle  Clubs,  g.,  5652,  6671,  6102, 

Rifle  Ranges,?.,  5879 

Seat  of  Government  Bill,  com.  (seat  of  govern, 
ment),  5829,  5910;  coru.  am(it«.,  6275,  62»^ 
6299 

Troops,  Australian,  in  South  Africa,  q.,  5880 
Tea  Duty,  expi.,  443 
Telephones  :  Eaglehawk,  g.,  910 

Charleeton,  Senator  D.  M.,  SotUh  Austra/ui: 

Appropriation  Bill,  com.  (I^rliament),  5845, 
5854;  (Home  Affairs),  5871,  5876.  5947,  5950, 
5951 ;  (Treasury),  5956 ;  (Trade  and  CustMns^ 
5958 ;  (Defence),  6005. 

CommonweaJth,  Battleship,  q.,  1355 

Customs  Decisions,  m. ,  ffi97 

Defence  Bill  com.  (enlistment),  4549;  Ipo^ 
manent  forces),  4554  ;  (naval  forces),  4563; 
(liability  to  serve),  4584 

Eastern  Extension  Company,  4793 

Electoral  Divisions  Bill,  cow.  (divisions),  48S1 

Federal  Capital,  m.,  5260 

Judiciarj-  Bill.  2r.,  3063;  com.  (judges),  3066, 
3068 

Naturalization  Bill,  2b.  ,  lUO ;  com.  idefioitiai). 


May  26  to  October  IBB,  190$. 


CfaorlestOD,  Senator  D.  M. — cotOitmtd, 

Naval  AgreemeDt  Bill,  2r.,  4108 

l^tente  Bill,  com.  (pfurts),  2117;  (definitioos). 
2121,  3540;  (State  Acts),  2208;  (oommis- 
sioner).  2212,  2214;  (officers),  2216,  2217, 
2218  ;  (registration),  2210  ;  (who  may  apply), 
3295;  (drawings),  32M;  (examiner's  report), 
3296,  3301,  3312,  8813;  (infringement). 
3311 ;  (prior  patent),  3814;  (invalid  claim), 
3314  ;  (leTOcation),  3318  ;  (working),  8328  ; 
(penalty),  3536,  3538  ;  (action  on  report), 
3542  ;  TteonM,  amdl*.  (State  Patents),  6324 

Printing  CoDunittee,  ad.  rep.,  4901 

Public  Serrioe  Regulations,  com.  (luncheon 
time),  2571 

Senate  Elections  Bill,  2r.,  1598;com.  (somtiny), 
1603, 1604;  neom.,  1678 

Sontli  African  Contingent,  q.,  386 

Standing  Orders,  com.  (proceedings  at  opening 
of  Parliament),  666,  669  ;  (election  of  Presi- 
dent!,66B,  670,671 ;  (preeentationtoOovemor- 
General),  674  ;  (Standing  Orders  Committee), 
676  ;  (Printing  Conunittee),  677  ;  (dilatory 
motions),  782,  i84,  981  ;  (select  committees  : 
appointment),  991 ;  (amendment  to  leave  out), 
3525 ;  (senators  must  vote),  8633 

Sngar  Bonos  Bill,  2b.,  1086;  com.  (boDOs), 
1485.  1575.  1578,  1861 ;  (power  of  amend- 
ment).  1846.  2488.  2077 


OlftFk*,  Mr.  F.,  Cowp«r: 

Address  in  B«ply,  18 

Custom  House,  Sydney,  q.,  2012 

I>efenc6  Bill,  com.  (cadets),  ^2 

Federal  Capital,  q.,  4230 

Naval  Agreement  Bill,  2b.,  2333 

Newspapers,  Carriage  of,  530 

Foetal  Aamltiistration,  nt^y,  2231 

Seat  of  Government  Bill,  com.  (seat  of  govem- 

ment).  5897 
Shipping  Trade,  9..  3339 
Stamps : 

Commonwealth,  y.,  444 

PoflUge  Due,  q.,  6405 
Supr  BonuR  Bill,  2r.,  921 
Te^p^ph  Stations,  coastal,  q.,  6251 


OlttnUHU,  Senator  J.  S..  Tasmania  : 

Appropriation  Bill,  com.  (Parliament),  5842, 
5644;  (Home  Afbirs),  5875,  5944  ip.o., 
5032) ;  (Defence).  6013  ;  cwm.  nut.,  6242 

Business  of  Senate,  adj.,  5958 

Cable.  Bass  Straits,  9.,  5737 

Eastern  Extension  Company's  Agreement,  m., 
3617 

Electoral  Divisions  Bill,  com.  (divisions),  4828 
.  Pederal  Capital.  «..  5251,  5559,  oilj.,  6218 
MilituT  Forces.  Tasmania,  wlj.,  3909 
Natarafization  Bill,  com.  (definition),  1928 
Naval  Agreement  Bill,  p.o.,  3846;  2k..  4074; 
P.O.,  4^ 

Naval  Defence :  Memorandum  by  Sir  John  For< 

rest,  aiij.  3697 
Patents  Bill.  cotm.  anuUs.  (State  Patents),  6245 
Public   Sernce   Regulatious,   com.  (Sunday 

work),  4197 
■  QaeBtioDS,  o&«.,  5627 

Seat  of  Government  Bill,  com.  (seat  of  govern- 

mentj,  6189,  6198 


Clemens,  Senator  J.  S. — continued. 

Standing  Orders,  m.,  660;  com.  (House  of 
Commons  practice),  662, 3440. 3444 ;  (opening 
of  Parliament,  663,  664 ;  (election  of  Presi- 
dent). 670,  671,  672,  3520  ;  (Standing  Otders 
Committee),  676  ;  (Library  Committee),  677  ; 
(want  of  qntwnm),  678 ;  (clauses  within  tiUe), 
752  ;  (decision  of  committee),  757  ;  (dilatory 
motions),  973,  982;  (select  oommitteen :  ap- 
pointment), 084.  986.  989,  690,  991  ; 
(strangers),  998,  999.  1000,  1001;  (when 
Proddent  rises),  1002;  (obeisance),  1002; 
(facing  the  Chair).  1002,  1003,  1005,  1006, 
1007 ;  (bills  Senate  may  not  amend),  3436  ; 
(motion  foradjoumment),  3521;  (amendment 
to  leave  out),  3524,  3528 ;  (questions).  3725. 
3727 

Sugar  Bonus  Bill,  com.  (sugar-giving  contents), 
1586,  1587,  1588,  1580 ;  (pow«r  of  amend- 
ment). 1851  ;  (bonus),  2402 

Oonroy.  Mr.  A.       Werritea : 
Address  in  Reply,  345 
Advance  Vote,  supply,  1620. 
Conciliation  and  Arrntrati<m  Bill,  m.,  2858 ; 

2b.,  4041 ;  com.,  (apidication),  4678  ;  (public 

service),  4752,  4787 
Defence  Bill,  com.  (intoxicants),  4068 
Eastern  Eztenaion  Company's  Agreement,  m., 

2689 

Electoral  Divisions  Bill,  2u.,  4448  ;  com.  (divi- 
sions), 4511,  4539  ;  Sr.,  4600.  4627 

Eleotoral  Rolls,  a^j-,  H05 

Electorates,  New  South  Wales,  q.,  124;  m., 
3775 ;  QueensUnd,  m.,  3786 

Estimates,  adj.,  968 ;  supply,  1620 

Federal  Okpitol.  9.,  2301 ;  nr.,  5824;  p.o..  5414; 
ffl.,  5437 

Friday  Sittings,  m. ,  2305 

Goldring  Case,  supply,  1422 

High  Court  procedure  Bill,  Ik.,  580;  com., 
(short  title).  1622 

Judicuuy  Bill,  2b..  743.  706 ;  com.  (short  title. 
951 ;  (original  jurisdiction).  1060. 1189, 1141. 
1144,  3678.  3887.  3891  ;  (judicial  power), 
1145;  (exclusive  jurisdiction),  IISO,  1189, 
1195,1197,  1201;  (removal),  1216;  (sftlaries). 
1224,  1324;  (pensions),  1243,  1307;  (seat  of 
High  Court),  1442,  1443;  (place  of  sitting), 
1442;  (jurisdiction  in  chambers),  1446;  (jus- 
tices on  appeal),  1450 ;  (appeal  on  constitu- 
tional questions,  1540;  (indictments),  1556; 
(mandamus),  3892.  3895 

Mails  : 

Canadian-Australian,  m.,  1648 
Tenders,  adj.,  4692 

Meat,  Price  of,  q.,  1182 

Metric  System,  ad.  rep.,  1180 

Ministry  :  Position  of,  5385 

Naval  Agreement  Bill,  tiU.,  1714;  (ratification), 
2456  ;  (schedule),  2508  ;  (preamble),  2512 

Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants),  3007 

Patents  Bill,  cons,  amdts.  (nunufactnre  within 
(ToDunonwealth),  6262 

Payments  to  States,  supply,  2665 

Postal  Administration,  1021 

Kules  Publication  Bill,  2r.,  6266 

Seat  of  Government  Bill,  2r.  ,  5725  ;  com,  (bal< 
lot),  5813,  5815  ;  (seat  of  government),  583 


'riii  Index  to  J^xeehes. 


Conroy,  Mr.  A.  H. — cotuinned. 

Standing  Orders,  j.,444  ;  ob^.,  1621 

Sagar  Bonus  Bill,  int.,  688  ;  2r.,  922;  com. 

(bonus),  927,  928,  934,  938,  1016,  1026,  1035; 

(calculation  of  boauB),  944 ;  (rebates),  949 
Sugar  Exdae,  q.,  i2 

Sogu- Rebate  Abolition  Bill,  iR.,  687;  2a..9S0; 

Sr,,  1037 
Supply  :  Parliament,  6384 
Supply  Bill  (No.  1),  iiU.  (Treasury),  1620  ;  int. 

(Postmaster-General),  1621 
Supply  Bill  (No.  2),  itU.  (Treasury),  2666 
Telei^raph  and  TeleiAione  Services,  namltf, 

1621 

Telephone  Oouantoes,  q.,  1183 

Oook.  Mr.  J.  N.  H.  Hum*,  Bottrke: 

Address  in  Reply,  170 
Coinage,  ad.  rep.,  803 
ConciUiition  and  Arbitration  Bill,  2b.  3973 
Defence  Department :  Clerics,  g.,  6360,  6430. 
Electoral  AdministoaUon,  o.,  12S,  010;  adi., 
6217 

Finances,  Misrepresentation,  g.,  1015, 1183 

Friday  tJittings,  m.,  2305 

Judiciary  Bill,  com.  (pensiona),  1239,  1807 

Metric  System,  m.,  1178 

Military  Forces:   Lt.-Cok.  Braithwaite  and 

Reay,  9.,  234;  m.,  584 
Naval  Agreement  Bill,  2b.,  2034 
New  Hebrides,  9..  1761 

Papua  (British  New  Guinea)  Bill,  com.  (land 

grant),  2893 
Patents  Bill,  com-  (prior  specifications),  5693  ; 

(fees),  6104,  6108,  6110 
Powder  Mfwazine,  Maribymong,  g.,  2749 
Printing-o^ce,  tuppiff,  547S 
Public  Service : 

Oeneral  Division,  g.,  010 

Increments,  wpply,  l4Sf} 

Letter  Carriers,  q.,  4338 

Life  Assurance,  q.,  1626 

Overtime^  q.,  1524 

VacaQcies,  q.,  3339 
Supply : 

Defence.  6174 

External  Afiairs.  6064 

Post  and  Tel^jfrapli,  5200 

Oook,  Mr.  JoMph,  ParranuUta: 

Address  in  Reply,  255 
Ammunition  Factory,  g.,  4239 
Appropriation  Bill,  2r.,  5579 ;  3a.,  5664 
Appropriation  (Works  and  Buildings)  Bill,  3b., 

5660 
Budget,  4859 

Business  of  House,  a'ij.,  4363 

Conciliation  and  Arbitration  Bill :  Publication 
in  Age,  oba.,  1766;  2b,  4274;  ejtp.,  4365; 

.  adj.,  4455,  4843;  mpplif,  5386 

Cotton  Bonus,  m.,  15(12 

Customs  Department :  Leave,  q.,  6961 

Defence  Bill,  com.  (defence  force),  3035  ;  {per- 
manent forces),  3089  ;  (citizen  forces),  3008  ; 
(enlistments),  .1228  ;  (exemptions),  3231  ; 
(cadet  corps),  3266 

Eastern  Extension  Company's  Agreement,  m., 
•2680 

Elections,  q.,  6575 

Electoral  Administration,  q.,  1523.  1761,  1663, 
2012 


Cook,  Mr.  Joseph — eontintud. 

Electoral  Divisions  Bill,  int.,  4312  ;  2b.,  4426  ; 
P.O.,  4511 ;  eom.  (divisions),  4635  ;  3b.,45M, 
4620 

Electorates,  g.,  2981,  3292 

N.S.W.,  m.,  3785 

QneeDBlaod,  m.,  3861 

Tasmania,  m.,  4325,  4342 

Western  Australia,  m.,  4369 
Federal  Capital,  at^.,  2360;  q..  2980,  3(»5, 

3338 ;  at^.,  4304  ;  g.,  5105  ;  p.o.,  5287  j  m., 

5308.  5416,  5422,  5426,  5428  ;  supply,  6654; 

adi.,  6414 

Finances,  Misrepresentation,  p.o.,  1185 

Friday  Sittings,  m.,  2309 

Fruit,  Inspection  of.  9. ,  4500 

Ooldring  Case,  supply,  1438 

.Tudiciary  BUI,  2il,  828  ;  com.  (salaries),  1226; 
(pensions),  1208  ;  (j^dge8},  1344,  1351 ;  (in- 
dictments). 1561 ;  3r.,  1002 

Macedonia  Massacres,  q.,  5661 

Mails: 

Canada,  m.,  1645,  (p.o.,  1665),  1650 
Oversea,  q.,  3085 
Tenders,  adj.,  4687 

Milton  Post  Office,  g.,  10^ 

Naval  Agreement  Bill,  2b.,  2069  ;  com.  (ratifi- 
cation). 2462 

Overtime,  q.,  1S96,  IjSl ;  wpply,  1621;  f., 
1864.  1962 

Papua  (British  New  Guinea)  Bill,  com.  (land 
l^gt),  2800 ;  (prohibition  of  intoxicants]. 

Patents  Bill,  com.  (administration),  5512 ;  (tlie 
Ciown),  5623 

Postal  Administration,  supply,  ^S3^ 

Properties  Transferred,  g.,  3084 

Press  Messages,  g.,  3339 

Public  Servants  :  Increments,  aiipplyy  2666 

Queensland,  Representation,  ad;.,2963 

Rifle  Clubs,  supply,  4341,  5476 

Seat  of  Government  Bill,  int.,  6662;  com. 
(ballot),  6803;  (seat  of  govermnent),  6830, 
5888  ;  cons.  amdU.,  6280,  6294,  6298 

Sugar  Bouus  Bill,  eons.  met.  (power  of  amend- 
ment), 2026 

Supply : 

Defence,  5171 
Parliament,  6386,  6394 
Trade  and  Customs,  p.o.,  5133 

Supply  Bill  (No.  1),  int.  (Treasury),  1621 

Telephone  Guarantees,  g.,  631,  788;  Mfpli/, 
1437. 1438;  g..  1584, 1712,  3180;  mppfy,  5477 

Trade,  Preferential,  q.,  8546,  4748 

Oooke,  Hon.  S.  VIntor.  Womum  : 

Address  in  Reply,  574 

Conciliation  and  Arbitration  Bill,  int.,  1771 ; 

com.  (application),  4676 
Defence  Bill,  2tl,  2546;  com.  (provisional  ap- 

pointmento).  3025  ;  (Army  Act).  3224 
Electoral  Divisions  Bill,  mt.,  4314;  2b.,  4451 
Federal  Capital,  m.,  6404 
Judiciary  Bill,  com.  (pensions),  1233,  1317: 

(place  of  sitting),  1443 
Library,  q.,  5781 

Papua  (British  New  Guinea)  Bill,  cot-.,  (oubmis- 
sion  of  questions),  2977  :  (ordinances),  2983 ; 
(appeal  to  High  Court),  2987 

Patents  Bill,  com.  (whajnay  apply),  6530; 
(compuW[;^jp^tM^ 
withm  Commonwealth};  5667  0 


Jfay  S6  to  October  S!S,  190S. 


ix 


Cooke.  Hon.  S.  Winter — eontitmed. 

Seat  of  Government  Bill,  com.  (area),  5983 
Sittinf^,  Late,  oc^'.,  2279 
Supply  :  Parliameot,  SOtSO 
StenfliDg  Orders,  com.  (Imperial  Burliament), 
6215 


Oronoh*  Mr.  R.       Corio : 

Blind  Travellers,  ob$.,  3202 
Bodjget,  4387 

Biuriuev,  Private  Members',  q.,  126 

Clothiog  Factonr,  m.,  1517- 

Oonciliation  and  Arbitration  Bill,  corn,  (applica- 
tion), 4684 

Consuls  in  Australasia,  q.,  4239 

Customs  Officers,  Charges  for,  q,,  631 

Customs  Revenue,  q.,  3729 

Defence  Bill,  Sr.,  2547  ;  com.  (permanent 
forces),  3092 ;  (service  outside  Common- 
wealth). 3125  ;  (naval  fOTcee).  3221 ;  (Anny 
Act),  3222,  3224  ;  (exemptions),  3234  ;  (cadet 
corps),  3275,  3278;  (offences),  3286;  (refusing 
to  be  sworn),  3288  ;  (laws  applicable),  3290  ; 
(court-martial),  4060  ;  (recovery  of  moneys), 
40a0;  (inducingto enlist), 4068  ;  (intoxicants), 
4071 ;  cons,  arndta.  (Council  of  liefenoe),  6121 

Defence  Forces : 

Commissioned  Officers,  m.,  583 
Light  Horse,  q.,  3084 
Pay,  1762 

Victorian  Council  of  Defence,  q.,  1962 
Eastern  Extension  Company's  AgreetneDt,  m., 

2688 

Election  :  East  Sydney,  5.,  6274 
Electoral  Regulations,  q.,  5881 
Electoral  RoUs,  q.,  4230 
'  Electorates,  q. ,  3447,  3953 
Exports  of  Fodder,  q  ,  1525 
rederal  Capital,  q.,  530  ;  p.o.,  5414 ;  m.,  5417. 

5426,  5437  ;  adj.,  5669  ;  q.,  5880 
Goldring  Case,  supply,  1434 
Oovernor-General,  q. ,  909,  2748,  3336 
High  Court,  q..  6576 

High  Court  Procedure  Bill,  com.  (juries),  1630, 
(Commonwealth  suits),  1635  ;  (no  execution), 
1639;  (rules  of  court),  1639;  (suits  against 
Commonwealth  or  State),  1717, 1719 

Imperial  Service  Order,  9.,  329 

Jnaiciary  Bill,  2r.,  717  ;  com.  (original  jurisdic- 
tion), 1043;  (pensions),  1233;  (seat  of  High 
Court),  1441  ;  (registries),  1442  ;  (quorum), 
1448,  1449  ;  (costs,)  1461  ;  (barrister),  1454, 
1455,  1654  ;  (discharge  of  persons),  1530 ; 
(appeal  on  constitutional  grounds),  1537 ;  (jus- 
tices not  to  hold  other  office),  1566 

Naval  Agreement,  q.,  686.  2302 
Speech  by  State  Governor,  q.,  685 

Naval  Agreement  Bill,  tta.,  1713;  2b.,  1802; 
com.  {p.  o. ,  2444)  (ratification),  2457;  (schedule), 
2508 :  (preamble),  2614 

Naval  Forces,  9.,  4500 

New  Guinea,  g.,  1182 

Newspaper  Supplements,  adj.,  2563,  31  HI 
Pacilic  Island  Labourers  Act,  SapiJy,  1435 
Papua  (British  New  Guinea)  Bill,  com.  (officers), 
^3 

Patents  Bill,  com.  'jwwers  of  commissioner), 
5615;  (trusts),  5518:  (applicatioiil.  55-23 ; 
(damages),  6612 ;  (compulsory  licences), 
5615,  56'21  ;  (patent  attorneys),  ■'>624 

Petition,  Language  of,  p,o.,  1011 


Crouch,  Mr.  R.  A. — coniitvaed. 

Postage  due  stamps,  q.,  6405 

Precedence  Tablet  9.,  212S.  2223 

Quarters  :  deductions  for,  q.,  5386 

Biae  dubs,  q.,  6103 

Sugar  Bonus  Bil^  2b.,  917 

Seat  of  Government  Bill,  2b.,  5800 ;  com.  (seat 

of  government).  5984  ;  (area),  6981 
Snpi^ : 

Defence,  5160 

External  Afiairs,  5065 

Parliament,  5062 

Trade  and  Ciutoms,  5107 
TeLe^one  Operators,  q.,  686 
Whale  Oil,  q.,  2301 

Oraloksluuik,  Kv.  O.  A.,  Qwydir: 

Address  in  Reply,  308 
Conciliation  and  Arbitration  Bill,  2r.,4286 
Electoral  Divisions,  N.S.W.,  exp.,  4126 
Electoral  Rolls,  adj.,  1115 
Judiciary  Bill.  com.  (pensions),  1235 
Narrabn-Walgett  Mail  Service,  9.,  4312.  4500 
Seat  of  Government  Bill,  com.  amdt*,,  6271, 
6288 


D&waoB,  Hanatov  Queensland.* 

Address  in  Reply,  227 
Adjournment:  motions  for.  m.,  6746 
Appropriation  Bill  (No.  2)  2b.,  6348;  com. 
(short  title),  6353  ;  (schedule),  6354 

Clarroll,  Major,  q. ,  6329 

Defence  Bill,  com.  (appointments  during  plea- 
sure), 4492;  (intoxicants),  4998 

Electoral  Divisions:  (Queensland,  q.,  1820 

Electoral  Divisions  Bill,  com.  (divisions),  4830 

Federal  Ca|Jital,  m. ,  5244 

Natutalization  Bill,  2b.,  1708 ;  com.  (definition), 
1925  ;  (evidence),  2193,  2194 

Naval  Agreement  Bill,  Sr.,  4297 

Pacific  C^ble,  adj.,  4700 

Saunders,  Senator,  Vote  of,  ?).o.,  4572  ;  m.,  4649 
Seat  of  (rovemment  Bill,  cui.  rep. ,  6227  t  con«. 

amdte.  (seat  of  government),  6341 
Standing  Orders,  com.  (dilatory  motloDs),  781, 

783,  784.  866,  869.  971  c  (o^mce  reported), 

1068 ;  (suspension).  1069 
Sugar  Bonus  Bill,  2r.,  1256;  com.  (bonus), 

f380,2501 

DMkUn,  Hon.  A.,  Batlarat  : 

Accounts  Clommittee,  q.,  5878 
Agricultural  Department,  q.,  5577 
Appropriation  BUI,  2a.,  5679;  (Parliament). 
6138 

Appropriation  (Works  and  Buildings)  Bill,  3b., 

5662 

Attendances  of  members,  q.,  6360 
Attorney -General  as  CJounsel,  q.,  5879 
Barton,  Sir  Edmund,  resignation  of,  obs.,  5463 
Business  of   House,  adj.,  1663.  3131,  3899; 

6999;  9.,  6103;  («{/.  6146 
Certificates,  Interstate,  adj.,  6149 
Coinage,  q.,  6251 

Conciliation  and  Arbitration  Bill,  m.,  2858; 

q.,  3546:  2b.,  '2858,  4182,  4287;  q.,  4288; 

06s.,  4366;  com.  (application),ji661|i665 ; 

(public  sen-ice),  4754,  4779,  47^^U9V4847 
Consuls  in  AustriUasia,  9.,  4239 


Index  to  Speeeheg. 


Deakin,  Hon.  A. — coatinutd. 

Defence  Bill,   cctu.   avuUa.  (interinvtation), 
-6116;  (compensation   for  injuries),  6182, 

6133 

DiBSolutioQ,      5575,  5672 
Elections,  9.,  5375,  5781  ;  adj.,  6218 
Blectoral  Divisions,  m.,  3660 
Electoral  Bolls,  (k^.,  6149.  6251 
Estimates,  adj.,  968 

Extradition  Fill,  2r.,  6134  ;  00m.  fcommence- 

ment),  6135  ;  (terms  defiaed\  61S7 
Federal  Capital,  9..  3085,  4239,  5467,  5576  ; 

supply,  5654;  adg.,  5667,  5669;  q.,  6671; 

adj.,  5736  ;  q.,  5781,  5880,  6108,  6204,  6249  ; 

adj.,  6432 
Forrest,  Sir  John,  y.,  4365 
Fremantle  DefenceH,  q.,  2126 
Fruit,  preserration,  9.,  0653 
Goldring  C^,  q.,  586.  8^,  1014 ;  ntpptjfy  1411 
GoTemor-General :  addreas  to,  m.,  6406 
Hieb  Court : 

First  Sitting,  g.,  5577 

Judges,  obs.,  5463  ;  adi}.,  5466 

Practitioners,  q.,  5672 
High  Coorb  Procedure  Bill,  2k.,  1525  ;  com. 

(short  title),  1622;  (int<»iiretation),  1623; 

(repeal  of  Act),  1623 ;  (district  registries), 

1624;  (transmission  of  documents),  1625; 
■  (juries),  1628,  1629  ;  (production  of  books), 

1631  ;  (no  execution),  1638  ;  (rules  of  court), 

1639,  1640  ;  (suits  by  Commonwealth),  1717  ; 

(suits  against  Commonwealth  or  State),  1718; 

(certificate  ctf  juc^vient),  1720 ;  com.  amdte., 

4238 

High  Court  Prooednre  Amendment  Bill,  2k., 
6137 

InoomeTax,  q.,  788 

Judiciary  Bill,  2b.  ,  587,  838  ;  com. ,  950  ;  (ori- 
ginal jurisdiction),  952,  963,  1140,  1536,  3674, 
9678,  3888 ;  (appellate  jurisdiction),  1141, 
1142,  1143,  1146,  1154;  (exclusive  jurisdic- 
tion), 1187, 1188, 1190.  1191,  1193,  1195,1196, 
1198,  1202,  1210,  3898  ;  (removal),  1211, 1^, 
1648  ;  (saUries),  1228 ;  (pensions),  1237, 1241, 
1309:  (judges),  1337;  (qualification  of  judges), 
1440 ;  (registries),  14^ ;  (jurisdiction  in 
chambera),  1445,  1446,  1447  ;  (quorum), 
1449,  1543  ;  (remittal),  1462 :  (certiorari), 
1453;  (barristers),  1464,  1650;  (criminal 
oases),  1626,  1527;  (indictments),  1529.  1643, 
1555,  1558,  1564  ;  (points  of  law),  1531,  1533, 
1663;  (injunction),  1634;  (jurisdiction  of 
State  Courts),  1036,  1546.  3808;  (claims 
against  Commonwealth),  1537,  8898,  3899; 
(appeals),  1541, 1643.  1544,  1661,  3896,8897  ; 
(justices  not  to  hold  other  office),  1665, 
1506 ;  (suits).  1660  ;  3R.,  1864;  (mandamus), 
3892,  3893,  3896 

Kanakas,  recruiting,  a^j. ,  0627 

Idbrary,  q.,  5781 

Old-age  Pensions,  q.,  5878 

Mails : 

Canada,  P.O.,  1660;  m.,  1659 

Contracts,      5467,  6672 

Delays,  6360 
Macedonia.  Maasiicres,  6651 
Maritime  Legislation,  q.,  6405 
McMillan,  Sir  William,  adj.,  6466 
Ministrj-,  Now,  06a.,  6463 
Navigation  Bill,  q. ,  6676 
Kortnoote,  Lord,  reception,  q.,  6359 
PociGc  Oble  Conferenoe,  4.,  5575 


Deakin,  Hon.  A. — ooMftntted. 

Patents  Administration,  q.,  6404. 
Patents  Bill,  com.  (definitions),  6507,  5509,. 
6610  ;  (saving  of  rights),  5611 ;  administra- 
tion), 5512 ;  (commissioner),  5514;  (powm), 
5514;  (register),  5516,  5516;  (trusts),  6618  ^ 
(fraud),  6518  ;  (who  may  apply),  5620,  5621  ; 
(a^lication),  6524 ;  (examiner  to  report), 
6682  ;  ({Nrevions  patenting),  5585  ;  (action  on 
report),  5588 ;  (acceptance).  5580,  6591 ;  (|»ior 
specifications),  5592,  5594,  6699;  (accept- 
ance advertised),  6604  ;  (examiner's  report), 
6608;  (opposition),  6008.  5609;  (appeal), 
5610;  (aealiag),  5611;  (additional  pfU«nt),. 
5612  ;  (compulsory  licences),  6614  ;  (patent 
attorneys),  5624 ;  (patent  agents),  5626 ;. 
(falsely  describing).  5625  ;  (exhibit).  5626  ; 
(labelling),  5663;  (ddegation  of  pow«s), 
6063 ;  (appeal),  6064 ;  (manufacture  within 
Commonwealth),  6665,  6267,  6263; 
6104;  (la[»e  of  application),  6104;  (fees), 
6106,  6107,  6109;  (assewors),  6110;  (SUte 
patents),  6110,  6252;  (priority),  6112.  6113^ 
(acquisition  by  Commonwealth),  6113*  6115 

Patents  Commissioner,  q.,  5961 

PoatoEe  due  stamps,  q.,  6406 

Postal  Deliveries,  Sunday,  q.,  6672 

Postal  Votes,  5671 

Preferential  Trade,  q.,  1126.  6879,  6959,  6960 
Private  Members'  Bunness,  ad/.,  6998 
Prosecutions,  q.,  6360 
Public  Service : 

(Tlassifioatiou,  q.,  5672 

Examinations,  adj.,  6149 

General  Division,  q.,  910 

Increments,  q.,  1618 

Overtime,  q.,  6204 

Regulations,  q.,  6677,   6668,   6103,  6380^ 

6407,  6409 

Public   Service   Act  Amendment  Bill,  int., 

6207  ;  com.,  (section  80),  6208 
Queensland,  Representation,  a<^.,  2962 
Rules  Publication  Bill,  2b.,  6264;  com.,  (aotK« 

and  representation),  6207.  6268,  6401  ;  (Sta-> 

tuhny  rules),  6268 
Seat  of  Government  Bill,  2r.,  6733;  ae^.,  6735;^ 

earn.,  (ballot),  6810;  (seat  <^  govemmeat), 

6830,  6934  ;  (ana),  6037,  5971,  6974,  6087. 

5905.  5996,  6998;  com.  amdu.,  6269^  6286; 

m.,  6402 
Session,  Close  of,  oh«.,  6438 
Solomon  Islands  :  Smuggling  of  Arms,  q.,  6879 
South  African  Trade,  9.,  6961 
Standing  Orders.  6681;  ttt^'.,  8149; 

am.  (Imperial  ParUammt),  6209,  6216 
Supply :  Parliament,  6382,  6889.  6393,  6393^ 

6396,  6399,  6400 
Tea  Duty,  exp.,  443 
Telegraph  Messages,  Tax  on,  q.,  4397 
Telephonee  :  Bendigo,  q.,  6406 

Kalgoorlie,  q.,  5881.0102 
Transcontinental  Railwi^,  q.,    3086,  B6S2p 

0249,  6252  ;  eu^.,  6378,  6484 

D«  Larift*,  SaiuitoF  H.,  Weatem  Australia  • 

Appropriatioil  Bill,  com.,  (Parliament),  6843,. 
5847,  6864  ;  (External  Affairs).  6857  ;  (Ttm- 
sury),  6966  ;  (Postmaster-General),  002S 
Ai^priation  Bill  (No.  2),        6349  , 
Address  in  Reply,  110  CjOOQIC 
Bubiness  of  Senate,  adj.,  4666  O 


May  m  to  Oetdber  22, 190S. 
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De  Largie,  Senator  H. — notUinMid. 

Bonuses  for  MaouEactnres  CommissioD,  9., 
4074 

Customs  Decisions,  m.,  2201 

Defence  Bill,  com.  (domestic  violence),  4556 

Defence  Forcen,  Tasmania,  adj.,  3902 

Dobeoo,  Senator,  </.,  3038 

Federal  Capital.  9.*  3900 ;  m.,  6256 

Friday  Sittings,  m.,  2811 

Japanese  Officers  at  Review,  g.,  182 

Judiciary  Bill,' 2b.,  2914 

Mails,  Carriage  of,  q. ,  386 

Metric  i^ystem,  m.,  2290 

Naturalization  Bill,  2r.,  1739;  com.  (persona 

who  may  apply),  1954,  1957 
Naval  AsTeement  Bill,  2b.,  4030 ;  Sr.,  4295 
Old-age  Pensions,  m.,  4463 
Patents  Bill,  2r.,  2106 ;  com.  (oommissioDar), 

2212  ;  (examiner's  report),  3297,  3302  ;  (pre- 

▼iooB  patenting),  3306,  3309 ;  (officers  not  to 

be  roistered),  3335  ;  (fees),  3539 
Postal  Department :  Vacancies,  q.,  6318 
Post  and  Telegr^ih  Act  Amendment  Bill,  2b., 

5540 

Public  Service  Begulationft.  m.  (politioa),  849  ; 

com.  (lancheoD  time),  2671 1  (overtime  and 

Sunday  work),  2580.  2582,  4198;  (fcnvel- 

Ung  allowances),  4210,  4797 
Referendum,  Fiscal,  m. ,  5330,  5345.  5347 
Seat  of  GoverDjneot  Bill,  ad.  rep..  6226 
Standing  Orders,  com.  (opening  of  Parliament). 

666,  667  ;  (election  of  President),  669,  3518  ; 

(presentAtion    to  Governor-General),   673 ; 

(Chairman  of  (^mmitteee),  674,  675 ;  (aeoa- 

tors*  roll),  678 ;  (PresidentOTGluumian  voUng 

in  seats),  684 ;  (dilatory  motions),  780,  871  ; 

(amendment  to  leave  oat),  3622 
Sugar  Boous  Bill,  Sr.  ,  1264 ;  con,  (bonus), 

1373,  1486 
Supply  Bill  (No.  2),  2b.,  2731 
Supply  BiU  (No.  3),  iB.,  5455 
Surrey,  Coastal,  q.,  1456  ;  m.,  5754 
Tobacco  Monopoly,  m.,  4182 
Transcontdnentel  Bailway,  M.,  2187 ;  Wfip'yi 

5455 

Dobaon,  B«natoF  Hon.  H.,  Tagmania: 
Address  in  Reply,  215 

Appropriation  Bill,  con.  (Parliament),  6846 ; 

(Attorney-General),  5868;    (Home  Affairs,) 

5868,  5877,  5944,  5949,  5950.  5952 ;  (Trea- 

snry),  6955.  6956 
Cable.  Bass  Strait,  q.,  664 
Chamberlain,  Mr.,  Visit  by,  q.,  ^9.  3036, 

5629 

Constitution,  Amendment  of.  nt.,  4792 
Defence  Bill,  com.  (power  to  appoiat),  4478 ; 
(appointments:  provisional),  44H2;  (appoint- 
ments during  pleasure),  4401 ;  (domestic  vio- 
lenoe),  4555  ;  (provision  for  families),  4582  ; 
(lialHlity  to  serve),  4583;  (cadets),  4875, 
(p. o.,  4881),  4882. 4889 ;  (oonunanding officer), 
4908;  (reimlations).  4013.4914,4915;  (Conn- 
oUof  Defence),  4989,  5646,  5648,  6234;  (in- 
tozioants),  4009 ;  reeonx.  atadLt.,  5001,  5002, 
5004  ;  ad.  rep.,  5630,  56SI,  5641. 
Defence  Forces,  Tasmania,  tidj.,  3903 
Federal  Ckpttal,  m.,  5232.  5267,  5525,  5666 
High  Coort :  Judges,  00.,  5444 
High  Court  Flpoediira  Bil^  com.  (jvriea),  3250  j 
Security),  3261 


Dobaon,  Senator  Hon.  H. — coutinKed. 

Inter-State  Commission,  9.,  1574 

Judiciary  BiU.  2r.,  2718  ;  com.  (appeals),  3130, 
(new  trialH),  3140  ;  (exclusive  Jurisdiction), 
3142  ;  (jurisdiction  of  State  courts),  3143, 
3144,  3150;  (pensions).  3156;  iregistrars), 
3169,  3170 :  (execution),  3174  ;  (ralee),  3250  ; 
(repeal  of  Act  No.  21).  3253 

Mail  Steamers:  Coloured  labour,  ok^.,  6867 

Marriage  Bill,  q.,  1575 

Ministers  in  Senate,  m.,  1463 

Naturalization  BiU,  com.  (persons  who  mar 
apply).  1942 

Naval  Agreement  Bill,  2b.,  3821  ;  3b.,  4294 

Naval  Subsidy :  Address  by  State  Governor, 
q.,  1247  ;  m.,  3405 

Patents  BiU,  2k.,  2002  ;  com.  (commencement), 
2116;  (parte),  2116;  (definitions),  2119; 
(commissioner),  2209,  2213,  2215 ;  (powers), 
2215  :  (officers),  2217  ;  (register),  2220  ; 
(drawing),  3206  ;  (extension  (M  term),  3316  ; 
(revocation),  3317 ;  (compulsory  licences), 
3331  ;  (assessors),  3331  ;  (penalty),  3536 

Post  and  Tdagrapb  Act  Ameodmant  Bill, 
6355,  5526 

PrintiDg  Committee,  ad.  rep.,  4800 

Public  Service  IWulations.  m.  (poUtioa),  857  ; 
2569;  com.  (luncheon  time),  2572;  ad. 
rep.,  6352. 

Public  Works,  m.,  2580 

Saunders,  Senator,  Vote  of,  m,,  4646 

Seat  of  Government  BiU,  2b..  6062;  (sent  of 
government).  6196, 6198. 6200,  6201;  ad.  r^., 
6202,  6225  ;  cona.  amdta.  (p.o.),  6344 

Senate  :  Officers'  Salaries,  9.4  5736 

Standing  Orders,  com.  (irregular  amendments), 
762 ;  (dilatory  motions),  782 ;  (select  com- 
mittees :  appointment),  985 :  (draft  report), 
994;  [strangers),  999;  (facing  Chair),  1004, 
1008 ;  (Commons'  practice),  3443 ;  amend- 
ment to  leave  out),  3527  ;  (questions),  3724 

Sngar  Bonos  Bill,  2b.,  1083 ;  am.  (bonus), 
1478 ;  (power  of  amendment),  2407 

Supply  Bill.  (No.  2),  2b..  2733 

Survey,  Coastal,  m.,  5756 

,XKmn«r,  SanatoF  Hon.  Sir  John 
K.O.H.O.,  K.C.,  South  Au«traiia  .- 
Address  in  Reply,  60 

Appropriation  Bill,  com.  (PostmastOT-General), 
6022 

Business  of  Senate,  tufj.^  4650 
Defence  Bill,  com.  (naval  forces),  4557  ;  (cadets), 

4886  ;  n..  5004 
Electoral  Divisions  BiU,  com.  (divisioos},  4833 
Federal  CapiUl,  m.,  5238,  5253 
Governor  of  Victoria  and  Fedwal  Politics,  m., 
,  3406 

Judioiaiy  BiU,  2b.,  3090 
Naturalization  BiU,  2b.,  1707 ;  eom.  (definition), 
1752,  1019 

Naval  Agreement  BUI,  2b.,  SMS  t  p.0.,  4217  ; 

SB.,  4291 

Naval  Subsidy ;  Address  by  Stoto  Governor, 
».,  3406 

Public  Service  Begulatimis,  eom,  (Sunday  work), 
4206 

SaundeiB.  Senator,  Vote  of,  p.o.,4d65.  4576; 
m.,4649 

Seat  of  Oovernraant  BiU,  2b.^Q050. 
a<«ate  Election.  ^.^^j,,^^9oJ©^Cl«W. 
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/fU^KB  to  ^pMcket, 


Downer,  Senator  Hon.  Sir  John  W. — continwd. 
Standing  Orders,  com.  (dilatory  motioofi),  970, 

977,  983;  (select  committees  :  appoiotment), 

986,  990 ;  (disputed  return  :  petition),  997  ; 

(when  President  rises),  1002  ;  (facing  Chair), 

1003 ;  (Commons'  prwAice),  3440  ;  (electicoi 

of  President),  3516 
Sagar  Bonus  Bill,  !2b.,  1250;  com.  (boouB), 

1363;  (power  of  amendment),   1703.  1821. 

2400,  2487 

Drake,  Senator  Hon.  J.  O.,  Queetuiland: 

Acta  of  Parliament,  q.,  3131 

Address  in  Reply,  183 

Adjournment:  Motions  for,  m.,  5741 

Appropriation  Bill,  com.,  (Parliament),  5844, 
5848,  5849,  5853 ;  (External  Affairs),  5857, 
5859,  5860 ;  (Attorney-General),  5868 ; 
(Home  Affairs),  5870,  5949  ;  (Defence),  5958, 
6001,  6002,  6003, 6004,  6005,  6008,  6009, 6015; 
(Postmaster-General),  6019 ;  cotu.  vkm..  6243 

AppropriatioD  (Works  and  Buildings)  Bill,  2r., 
6040 

Barton,  Sir  Edmund,  resignation,  oA«.,  5439 
Business  of  Senate,  (As.,  497,  528  ;  adj.,  4656, 

4659,  5004 
Qibles: 

Bass  Strait,  q.,  654 

Eastern  Extension  Coy.'s,  q.,  2468,  2469, 
3038,  4008,  4628;  *».,  3608,  3617:  com., 
3633,  4302 

Pacific,  q.,  4629  ;  adj.,  4698,  4704  ;  q.,  4974, 
5223,  5329;  Mppty,  5461,  5462 

Conmonv^th,  Battleship,  q.,  1355 

Custom  House,  Hobart,  q.,  969 

Customs  Decisions,  m.,  1472 
■  Customs  Duties,  Tasmanian,  5.,  4974 

Customs  Fines,  7.,  968,  1574 

Customs  Prosecutions,  9.,  1574, 18^;  adj^,  6834 

Days  and  Hours  of  Sitting,  m.,  69 

Defence  Bill,  2r.,  4467 ;  com.  (State Acts),  4475; 
(pover  to  appoint),  4478,4479,5634;  (pwform- 
ance  of  duties),  4480  ;  (provisional  appoint- 
ments!, 4482;  (appointmentsduring  pleasure), 
4483,  4484,  4486,  4490,  4492  ;  (non-commis- 
sioned otGcers),  4493,  5634,  5635  :  (seniority), 
4494;  (distinguished  service)  4494  ;  (military 
and  naval  college),  4495 ;  (citizen  forces), 
4495,  4496,  4497  ;  (enlistment),  4548 ;  (dis- 
charge), 4551,  5638,  6233;  (juries),  4552; 
(permanent  forces),  4553,  4454 ;  (domestic 
violence),  4555 ;  (naval  forces).  4567.  4558, 
4559;  (Army  Act),  4679:  (provision  for  fami- 
lies), 4680,  4582,  4992,  5638,  6233  ;  (liability 
to  serve),  4583 ;  (exemptions),  4584,  4585 ; 
(cadets),  4877,  (p.o..4879),  (railways),  4894  ; 
(billeting)  4894  ;  (Crown  landsl,  4895  ;  (tolls), 
489.');  (imiforms),  4896;  (courts-martial), 4897, 
4898,  4900  ;  (contempt of  court),  4904,  4993  ; 
(punishment),  4905  ;  (active  forces  to  attend), 
4905:  (summons).  4906;  (counsel),  4907; 
(commanding  officer),  4908;  (power  to  arrest), 
4909;  (service  beyond  Commonwealth),  4909; 
(notice),  4911  ;  (regulations),  4912,  4913, 
4914,  4975,  5639  ;  (Council  of  Defence),  4982, 
5643,  5645,  5646,  5648,  6234  ;  (resignation  of 
commiHsion),  4992 ;  (discharge),  4992 ;  (in- 
toxicants), 4998;  (schedule),  5,000;  recom,, 
5001,  5002,  5003,  5004;  (Board  of  Advice), 
5636  ;  (trespass),  5639 ;  ad.  rtp.,  6630,  5632 
,  Deface  Equipment,  9.,  1366:  mipply,  1680, 
2741 ;  q.,  5525 


Drake,  Senator  Hon.  J.  G. — eontmued. 

Defence  Expenditure,  q.,  2078 
Elections,  Victoria,  q.,  6047 
Electoral  Administration  : 

ReguUtions, J.,  747,  5736.  6046 

B«tnming  offiowB,  9.,  6161 

Bolls,  9.,  182 

W.A.  Electoral  Officer,  9.,  1721 
Electoral  Divisions ; 

Queensland,  q.,  1820 

South  Australia,  m,,  4644 

Tasmania,  m.,  4544 
Electoral  Divisions  Bill,  2r.,  4715,  4824;  tm. 

(divisions),  4828 
Extradition  Bill,  2ii.,  5756 
Federal  Capital,  O&0.,  4789;  m.,  5223,  522S, 

5270,  5558  ;  eotu.  mesi.,  5667.  6572  ;  q.,  5628 
FUg,  q.,  3789 
Fortifications : 

Albany,  q.,  386,  654 

Fremantle,  q.,  2078,  2079 
Friday  Sittings,  m.,  2812 
Governor-General :  Establishment,  m.,  3415 
Griffith,  Sir  Samuel,  q.,  5329 
High  Court : 

Judges,  q.,  4874,  5222,  5329  ;  obti.,  5439 

Opening,  q.,  5629 
HigD  Court  Procedure  Act  Amendment  Bill, 

im.,  5836 

Immigration  Restriction  Act,  9.,  67,  1064, 1604 
Income  Tax  :  Victorian,  q. ,  5525,  6151 
Inter-State  Commission,  q. ,  1574 
Japanese  Officers  at  Review,  q,,  182 
Kanakas  deportetion,  m.,  6749 
Library,  Commonwealth,  q.,  1664 
Mails: 

Canadian- Australian,  m.,  1093 

Contracts,  q.,  386,  968  ;  tupply,  5460 

EngUsh.  q..  2187,  4628 

Fremantle,  q.,  5330 

New  Guinea,  q.,  5329 

Service,  9.,  747 

South  Anstialian.  q.,  2692 

Western  Australian,  q.,  2468 
Marriage  Bill,  9.,  1575 
Meteorological  Reports,  9.,  181 
Military  Forces : 

Adjutants,  9.,  4791,  4974 

Annuities,  5223 

Carroll,  Major,  9. ,  6329 

Commandant's  Hepcn^,  9.,  1820 

Iit.-Cols.  Braithwaite  and  Reay,  9.,  182;  m., 
522  ;  9.,  1456  ;  siippty,  1688 

Paid  Officers,  9.,  2.364 

Regimental  Funds,  9.,  3397 

Suff  Instructors,  9. ,  3508 

Status  of  Officers.  9..  2078 

Tasnmnian,  9.,  3790;  adj.,  3805.  3912;  q., 
4073 

Ministers  in  Senate,  m.,  1469  ;  9.,  1016;  n.,3791 

Ministry  ; 
New,  aba.,  5439 
P(»ition  of,  9. ,  4789 

Naturalization  Bill,  2b.,  1607,  1747:  com. 
(definition),  1752.  1754.  1917,  1929;  (penwns 
who  may  apply).  1933,  1934,  1935,  lUi. 
1945,  1948,  1956,  1957  ;  (evidence),  21S8, 
2189,  2190,  2193,  2196.  2200,  2201.  6649; 
(naturalization  of  women),  2205.  2207 ;  (feee), 
2201  ;  cowi.  mes.  (persons  naturalized  in  a 

1^^'  '^'m^.i^^i^^^ 
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Drake,  Senator  Hon.  J.  G. — eoniinned.  \ 

Naval  Defence : 

Memorandum  by  Sir  J.  Forreet,  wtj.,  3700 

GtMnmonwealth  vessels,  q.,  3789 
Old-age  Pennons,  m.,  4463 
Papua  (British  New  Guinea)  Bill,  9..  4792 
Fkitents,  4..  497,  2362 

FMtenta  Bill,  2r.,  2079,  2111  ;  com.  (com- 
mencemenb),  2114;  (parts),  2118;  (defioi- 
tioDs),  2117,  3540,  3541,  3543;  •  saving  of 
rights),  2123,  2124,  2207  ;  (Sute  Acts), 
2208,  6244  ;  (commissioner),  2209.  2210,  2^13, 
2214.  2215  ;  (powers),  2215,  2216 ;  (officers), 
2217;  (raster),  2218,  2220;  (who  may 
ai^ly),  3294,  3296;  (specifications),  3295; 
(examiners*  report),  3297,  3298,  3301.  3303, 
3312,  3313,  6246  ;  (previous  patenting),  3307  ; 
(action  on  report),  3310.  3311,  3642;  (in- 
fringemeot),  3311  ;  [lapne  of  application), 
3311;  (appeal),  3313;  (prior  patent),  3314; 
(invalid  claim),  3314 ;  (advertisement),  3315  ; 
(extension  of  term),  3316. 3317  ;  (revocation), 
3317,  3318;  (working).  3319.  3321,  3324, 
3330,  6247 ;  (assignment),  3332,  3333,  3543 ; 
(attommrs),  3333 ;  (r^stration).  3334  ;  (privi- 
ties), 3334 ;  (officers  not  to  be  registered), 
3335 ;  (offences).  3535 ;  (international  ar- 
rangements), 3535  ;  (penalty),  3536,  3538  ; 
(fees),  3539,  3540;  ama.  amdte.,  6243; 
(depnty  commissioner),  6244 ;  (State  patents), 
0244,  0245,  6319,  6325 ;  (acquired  by  Com- 
monwealth). 6248 
Pwt  and  Telegraph  Act  Amendment  Bill,  2b, 
SS38 

Post  and  Telegraph  Services,       497,  1466, 

2075  ;  9.,  4974 
Post  Office  Employ^ : 

Deputy  Postmaster-General,  W.A.,  9,,  2362 

Embexzlement  Cases,  g.,  1456 

Latter  Carriers,      748,  2362,  2363.  2692 

Paymaster  Payne,  q.,  842 

P(mce.  9.,  1664 

Sunday  and  Overtime  Work,  9.,  1456,  2075, 
2362.2692,  5222 
Post  and  Telwrai^  Offices  : 
Gawler,  9.,  2566 

George-street,  Sydney,  q.,  1356,  2076 

Mount  Gambier,  9.,  181,  385 

Perth.  Tasmania,  9.,  4182 

Woollahra,  9.,  968 
Precedence,  Ecclesiastical.  9.,  747 
Preferential  Trade.  9.,  747,  1064  ' 
Printing  Conmiittee,  ad.  rep.,  4805 
Private  Members*  Business,  9.,  787  ;  m.,  3134 
Public  Service : 

Cleaners,  9.,  4457 

Gratuities,  9. ,  1356 

Minimum  Wage,  9.,  1720 

Overtime,  9..  1820 

Temporary  Employes,  9.,  1249 
Public  Service  Act  Amendment  Bill,  2r.,  0248 
Public  Service  Regulations,  m.  (politics),  844  ; 

m.,  2507  ;  com.  (luncheon),  2570;  (overtime, 

Sunday  work).  2577,  2582,  2583,  2586,  2388, 

4100,  4190,  4206,  4208  ;  (increments),  4209  ; 

(travelling  allowances).  4210,  4793,  4795, 

4797,4799,  4800,  4802 ;  (railway  fores).  4802 ; 

ad  rep.,  5348 
Public  Works,  9.,  654 
Referendum,  Fiscal,  m.,  5344 
Revenue,  Adjustments.  9.,  1456 
Royal  Standard,  tupply,  1088 


Drake,  Senator  Hon.  J,  G. — continued. 

Rules  Publication  Bill,  2r.,  6325,  6327 ;  com. 

(notice  and  rules),  6328,  6330  {p.o.,  6331), 

6332 ;  (regulations)  6334 
Sargood,  Senator,  Death  of,  m.,  7 
Saunders,  Senator,  Vote  of,  p.o.,  4564;  m,, 

4638 

Seat  of  Government  Bill,  2r.,  6047,  6179;  com, 

amdis.  (seat  of  government),  6335,  6346 
Senate  Elections  Bill,  2r.,  1097,  1600;  com. 

(writ),   1602;    (scrutiny),  1602;  9.,  1663; 

nrom.,  1667 
Ships*  Stores,  9.,  181 
Silver  Coinage,  q.,  385 
South  Africa : 

Cost  of  Contingents,  9.,  385 

landing  Permits,  9.,  182 

War  Commission,  9.,  4874 
Stamp,  9.,  1246,  3397 

Standing  Orders,  m.,  654,  662;  com.  (otwning 
of  Parliament),  665,  667,  3431  ;  (election  of 
President),  670,  671  ;  ^Standing  Orders  Com- 
mittee),  676  ;  (Library  (^Toomiittee),  677  ; 
(PrintiogCommittee).tf77;  (Disputed  Returns 
CTommittee),  678 ;  (vacant  seate),  678 ;  (leave 
of  absence ),  878  ;  (want  of  quorum),  679 ; 
Government  business),  679 ;  (presentation 
of  petition),  679,  680  ;  (restrictions  on  print- 
ing), 681  ;  (President  or  Chairman  voting  in 
seats),  683  ;  (clauses  within  title),  750  ;  (bill 
to  be  in  print),  755 ;  (amendments  to  be 
rdevant),  756  ;  (irregular  amendments).  769; 
(lapsed  bills),  764;  ibills  Senate  may  not 
amend),  767,  772 ;  (free  conference),  3439 ; 
(dilatory  motions),  783,  874,  972,981,  983; 
(select  committees :  appointment),  987,  989, 
(draft  report),  993,  996  ;  (one  conference), 
998  ;  (document  quoted),  998  ;  (facing  Chair), 
1002,  1007  ;  (motions  not  debatoble).  1065. 
1067  ;  (suspension),  1073  ;  q.,  1246 

SUtutee,  9.,  496 

SugarBonus Bill,  2r.,  1074, 1294;  com.  (bonus), 
1358.  1383,  1386,  1391,  1394,  1395,  1307 
{p.o.,  1399J,  1488,  1583,  1584.  1860.  2494; 
(calculation  of  bonus),  1585,  1862 ;  (sugar 
giving  contents),  1585,  1586,  1587,  1588 ; 
(rebates),  1591  ;  recom.  ([x)wer  of  amend- 
ment), 1691,1692,1703,2487,  2494;confl.  mes., 
2076 

Sugar  Rebate  Abolition  Bill,  2r.,  1093 
Supply  BiU,  (No.  1),  2r.,  1075  ;  font,  (Defence), 
1680.  1688  - 

Supply  BiU  (No.  2),  2r.,  2725,  2733;  com. 

(Defence),  2741 
Supply  Bill  (No.  3),  1r.,  5223,  5361;  com., 

5460 

Su^iply,  Grant  of,  m.,  1458 
Survey,  Coastal,  9.,  1456  j  m.,  5756 
Tea,  Imports,  9.,  1247 
Tel^ra^s:  Renter's.  9.,  4630 
Telephone  Service,  9.,  2409 
Tobacco  Monopoly,  m.,  1473 
Trade,  Preferential,  9.,  5329 
TraDScontinental  Railway,  9.,  4791 
Wharfage  Rates,  9.,  1465 

Bdwardf,  Mr.  O.  B.,  SotUh  Sydney  : 

Accounts,  Public,  Committee  of,  9.  5878 
Appropriation  Bill.  Sr.,  6655 
Budget,  4940 

ad.  r^P-^^^l^^'^^f^;  9.. 


Index  to  i^teeehM, 


Edwards,  Mr.  Q.  B. — continued. 

CoQcUiation  and  Arbitrafcioii  Bill,  2b.,  4170; 
eoM.  (application),  4685 ;  (puuio  sarrice), 
4765 

Castome  Proeecutions,  m.,  908,  1491 
Debts,  State,  1619 

Defence  Bill,  2r.  .  2524  ;  com.  (ehort  title).  2563  ; 
(persons  liable  to  serve,  3225 ;  (exemptiooB), 
3231,  3234;  eona.  amdtt.  (ooonoilaf  defence), 
6124 

Eastern  Exteoaion  Company's  Affreemeat»  m., 

2606 

Electoral  Administration,  q.,  6250 
Electoral  Divisions  Bill,  int.,  4313 
Federal  Capital,  *upply,  4328 :  m,  5320 ;  aupply, 

5655;  adj.,  6417 
Friday  Sittingn,  adj.,  2278 
High  Court  Procedure  Amendment  Bill,  com. 

(short  title),  6138 
Inter-State  Certificates,  q.,  1400 
Judiciary  Bill,  com.   (original  jurisdiction), 

1063,   1126;    (pensions),    1306;  (salaries), 

1325 ;  (judges),  1346 ;  (appeal  on  ocnutitu- 

tional  questions),  1540 
Library,  at^.,  2564 
Mails,  Canadian-Australian,  m.,  1651 
Metric  System,  m.,  1172  ;  <Aa.,  4365 
Naturalization  Bill,  com.  (pereoos  who  may 

apply),  4866 
Naval  Agreement  Bill,  2k.,  2165  ;  p.o.,  2444 
Papua  (British  New  Guinea)  Bill,  cam,  (land 

grant),  2887 
Patents  Bill,  com.  (transfer),  5663 
Queen  Victoria  Memorial,  q.,  2125 
Seat  of  OovemmeDt  Bill,  2k.,  6714 ;  com. 

(boUot),  5801,  6968 ;  (area),  6279 
South  African  Trade,  q.,  5961 
Standing  Orders,  com.  (Imperial  Parliament), 

6213 

Sugar  Bonus  Bill,  com.  (bonus),  938,  1028  ; 

(power  of  amendment),  2025 
Telephone  Guarantees,  q.,  1125 

Bdwarda,  Mr.       OjUey  : 

Accounts  overdue,  q.,  4126  ;  4240 

Cotton  Bonus,  m.,  14% 

Customs  Officers,  q.,  1521 

Eastern  Extension  Company's  .^^reement,  nt., 

2767 

Elections,  General,  q,,  6103,  6217  ;  at^.,  6218 
Electoral  Commissioner,  Queensland,  q.,  4239, 

4499,  5047,  5048 
Electoral  Divisions  Bill,  int.,  4316 
Electoral  Rolls,  q.,  5467 
Electorates  :  Queensland,  m.,  3847 
Judiciary  Bill,  com.  (salaries),  1333 
Mail  Service : 

Tenders,  7.,  4660;  adj.,  4686 

Vancouver,  5. ,  1759 
Naval  Agreement  BiU,  2k.,  2321 
Naval  Forces :  Queensland,  q. ,  5468 
Queensland,  Representatioa  of,  a^j;  2054 
Sugar  Bonus  Bill,  cotu.  mea.,  2612 
Sugar  Bounties,  q.,  4396 
Supply : 

Parliameat,  5059 

Post  and  Telegraph,  5207,  5213 

Bwlntf,  Mr.  T.  T.,  Bichmond: 

AptHvpriotion  BiU,  coru.  mu.  (Fiu-Iiaiiient), 
6142 

Bunneas  of  House,  q.,  S4S 


Ewing,  Mr.  T.  T.— eonfuwed. 

Conciliation  and  Arbitoation  Bill*  com.  (puUic 

service),  4783 
Defence  Bill,  com.  (interpretation),  3022  ;  {pro- 

visional  appointments),  3024,  3(^  ;  (c^eofss 

force),  3035  ;  (citizen  forces),  310S 
Electoral  Administration,  q.,  6101 
Federal  C^tal,  m.,  6317.  5425 
Judiciary  Bill,  com.  (pensions),  1245 ;  (Mlariee), 

1310 ;  (judges).  1355 
Naval  A^eement  Bill,  2b.,  2048 
P&pa&  (British  New  Ouinea)  BiU,  com.  (land 

grant),  2889,  2901 
Seat  of  Government  Bill,  2b,,  5721  ;  com. 

(ballot),  5810 ;  (seat  of  government).  5818, 

5819;  (area),  6980.  5992 
Sugar  Bonus  BiU,  2b.,  913  ;  com.  (bonus),  928, 

929,  931,  1022 


Fai^Bon,  Banatov  3^  Queenatand: 

Senate  Ellections  BiU,  2b.  ,  1099 

Stondiag  Orders,  com.  (dilatory  motions),  870 

Sugar  BoDOfl  BtU,  com.  (bonus),  1382 

FUlMr,  Mr,  WideBa^: 

Appropriation  Bill,  2b., 6577;        56S5  ;  eon». 
mea.  (Parliament),  6141, 6144;  (Home  Affiurs), 

6144 

Business  of  House,  adj.,  5999 

Conciliation  and  Arbitration  BiU,  itU.,  1767  ;  q., 

4287  ;  eoti.  (public  service),  4750,  4777 
Defence  BiU,  com.  (citizen  forces),  3103 :  (Aimy 

Act),  3224  ;  (enl^ment),  3228  ;  (exemption), 

3235;  (cadet  corps),   3268;   eons.  amdu. 

(Council  of  Defence),  6129;  (provision  for 

families),  6133 
Dissolution,  q.,  5575,  5672 
Eastern  Extension  Telegraph  Company,  o6«.,  11 
Electoral  administration,  auppljf,  5086 
Electorates  :  Qaeeosland,  m.,  3872 
Friday  Sittings,  a<^.,  2181,  2278,  2564 
Hunter  Electorate,  g.,  5652 
Inter  state  Certificates,  adj.,  6412 
Judiciary  BiU,  com.  (judges),  1353 
Kanakas,  recruiting,  a4j.,  5627 
Mail  Contracts,  cub.,  4690,  o.,  5467 
Naval  Agreement  BiU,  com.  (ratifiaadon),  9465  ; 

(preamble).  2513 
Pacific  Island  Labourers  Act,  q.,  1181,  1402 
Papua  (British  New  Guinea)  Bill,  com.  (land 

grant),  2007  ;  «u»>fy,  5067,  5071,  5080 
Patents  BUI,  com.  (the  Crovm),  5622,  5623 
Public  Service  Act  Ameadment  BiU,  2b.,  8207 
PubUc  Service  Examinations,  q.,  5049;  adt., 

6147 

Queensland  Representation,  (k^*,,  2953 

Reid,  Senator,  q. ,  4040 

Rifle  Club  Regulations,  q. ,  444 

Seat  of  Goveniment  BiU,  2b.,  5705 ;  com. 

(baUot),   6S07.  5808,  5809;   com  amdU., 

6205 

Senion,  close  of,  q.,  6103 

Standing  Orders,  q.,  1617,  5273  ;  mppljf^  6S81 ; 

com.  (Imperial  Parliament),  6210 
Sugar  Bonus  BiU,  2r.,  924;  com.  (bonus), 

927,  932,  940,  1017,  1019,  1034,  2611.  2613  ; 

cona.  mea.,  1963,;  (power  of  amendment),  30S6, 

2033 

Sugar  Bounties,  q^-,0^  by  GoOQIc 


JToy  Se  to  Oetobtr  22^  1903. 
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I'ulier,  Mr.  A.— OBwriwurf. 

Snp^y : 

Itefenoe,  6180 

External  A&irs,  5067,  5071.  5080 
Home  Affaire,  6086 
Psrliuneat,  6385,  6893,  6307 
Trade  and  Customa,  6107,  6111 
Ways  and  Means,  5581 


ForTMt,    St.    Hob.    Sir  Johzt,  P.O., 
Q.C.M.O.,  Swan: 

Accounta  overdue,  g.,  4240 

Address  in  Beply,  638 

Ammunition ; 
Colonial  Company,  q.,  10 
Commonwealth  Factory,  q.,  10,  4230 

Commandant'd  Rei>ort,  9.,  2011,  2303 

Defence  Bill,  q.,  1013 ;  2n.,  2264,  2561 ;  com. 
(interpretation),  3010  ;  (provisional  appoint- 
ments),  3024;    (permanuit  forces),  3089 
(citizen  forces),  31 15,  3120  ;  (service  ontside 
Commonwei^),  8125;  (Army  Act),  8223 
(peraans  liable  to  serve),  3226 ;  (enlistment) 
3228 ;  (exemptions),  3232 ;  (cadet  corps).  3268 
3278, 4072 ;  (general  powers).  3279 ;  (offences) 
8286  ;  (oodrt  martdal),  3288,  3291.  4069 ;  (re 
covery  of  moneys),  4060 ;  (Coancil  of  De 
fence),    4063 ;    (intoxicante),    4069 ;  com. 
amdu.,  6116;  (Council  of  Defence),  6117 

Defence  Oif|«iiixatioa  Scheme,  adj.,  2182 

Defence  RegolationB.  g.,  2011 

Distingniabed  Sorvioe  Order,  q.,  1610 

J>raytoii  €lra>ige  Inquiry,  q.,  ^BBA  ;  at^.,  320 

Eastem  Eiteosion  Company's  Agreement, 
2759 

Elections : 

East  Sydney,  q.,  5274 
General,  o.,  6103 

ElectoralAdministratioD, 9., 4307,6049;  mpfHy, 
0086,  6067;  q,,  6467,  6652,  5S81,  6101,  6204, 
6260;         6316;  q.,  6369 

Electoral  Rcdls,  q.,  4240,  5576;  w^'.,  673S 

Electorates  :  W.A.,  m..  4357 

Pederal  Capital,  9.,  4126,  6404 

Fremwitle,  Defences,  q.,  330,  1960 

Grovemor  of  South  Australia,  g.,  1018 

lADd  Exchanges,  9.,  6250,  6406^ 

Military  Forces : 

Artillenr,  N.&W.,  9.,  380 
Capitafaon  Payments,  q.,  4126 
Jnstmctional  Staff,  q.,  4367 
Light  Hone,  q.,  3084 

Lt.-Cols.  Braithwaite  and  Beay,?.,  234;  m., 

584;  obH.,  587 
Major  Lenehan,  q.,  235 
Mounted  Infantry,  q.,  3182 
Naval  Brigade,  9.,  3182 
I^utially  Paid,  g.,  3338 
Pay,  9.,  1762 

Queensland  Allowances,  q.,  4041 
Taamanian  Forces,  q. ,  3084 
Teachers'  Volunteer  Corps,  oA'.,  585  ;  expt., 
587 

Naval  ^reement  Bill,  2r.,  1985 
Naval  Commandant's  Report,  q.,  3337 
Parliament  House,  q. ,  4366 
Pbwder  Magazine,  q.,  2740 
Protwtor,  Gunboat,  9.,  2417 
Pnblic  Service : 

Examinations,  o.,  5049 

Guarantee  Fands,  9.,  3728 

Qnartera,  Bent,  q.,  6204 


Forrest,  Bt.  Hon.  Sir  Jobit—etmtmmd. 

Begalations,  odoi.,  6410 

Believing  allowance,  q.,  4016,  5107 
Bide  anbs.  g.,  445,  910,  4366,  4740 
SeatofOovenunentBiU,  2r.,  6790;  eom.  (nab 

of  government),  5930,  6071;  (area),  5901 1 

com,  anuUit.,  6208 
South  Africa :  Cost  of  Contingents,  q.,  234 
Supply: 

Home  Affiairs,  6084,  6085,  5087,  6004,  6007, 
6100 

Defence,  6160,  5166,  5186,  6103,  5104 
Transcontinental  Railway,  o.,  2610,  2748;  ebs.. 

4397;  o^j.,  6364 
Typists,  Female,  q.,  6663,  5880 
VicUnian  Council  of  Deteioe,  f.,  1968 

Fowlw,  Hp.  J.  IC.  Perth  : 
Address  in  Reply,  306 

Defence  BiU,  Sr.,  2552 ;  com.  (citicen  foroes), 

^13;  (naval  forces),  3120;  (exemptions). 

^ :  (cadet  corps),  3271 ;  (offiBnces),  8282, 

3285 ;  (intoxicants),  4071 
Electorates  :  W.A.,  q.,  2300;  «.,  4353 
Federal  Capital,  tn.,  6808,  6432 
Finances:  Misrepresentations,  q.,  000 
Friday  Sittings,  adj.,  2182 ; 2309 
Judiciary  Bill,  2k.,  740 
Kingston,  Mr.,  q.,  2747 
Letter  Carriers,  9.,  3647 
Mail  Services,  a^'.,  4687 
Naval  Agreement  Bill,  2it.,  2067 
Paptw  (British  New  Guinea)  BiU,  2e.,  2800 

com.  (land  grant),  2892;  (sabmissioD  of  qaSB 

tion),  2078  ^ 
Perth  Cu8t<Hn  House,  9.,  4601 
Postal  Administration,  M^^Vy,  2282 
Public  Service  : 

Allowances,  q.,  5653 

Begolations,  m.,  1608 ;  «om.,  6409 

Sunday  Work,  9.,  6102 
Seat  of  Government  BiU,  com.  (ana),  6080 
Supply: 

Parliament,  5054 

Trade  and  Customs,  5127 
Telephone  Service,  W.A.,  9.,  2070 
Transcontinental  Railway,  9.,  2610, 6007.  8262 

adj.,  6361,  6416 

Fnww,  auatop  Bon.      Vitioria  .- 

Appropriation  BiH,  com.  (Pwrliament),  6856: 

(Home  Affairs),  5871,  6046 
Address  in  Reply,  00 
Defence  BiU,  com.  (cadets),  4800 
Defence  Forces : 

Lt.-(DolB.  Braithwaite  and  Beay,  SHfiftfy,  1689 

Tasmanian,  ac(;.,  3012 
Ea8t«ni  Exteuaion  Company'B  i^reement,  m., 

3616 

Electoral  Divisions,  m^*.,  3007 
Federal  Capital,  m.,  5249,  5663 
High  Court,  ohs.,  5450 

Judiciary  Bill,  2r.,  2831  ;  com.  (jurisdiction  of 

State  Courts),  3145,  3147 
Naturalization  Bill,  com.  (persons  who  mav 

apply),  1943,  1950 
Naval  Agreement  BiU,  Sr.,  4300 
Naval  Agreement :  Speech  by  Governor  of  Vic* 

toria.  m.,  1737 
Pacific  Cable  :  Confereoee,  adi^  4707 
Patents  BiU,  com.  (exunin< 

3313;  (previous  "  '  " 
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Fraser,  Senator  Hon,  B.—eontimud. 
Post  and  Telegraph  Act  AmeodmeDt  Bill,  2r., 
5648 

Public  Service  Regulation,  m..  (politics),  853 
8eat  of  Uovernment  Bill,  ad.  rep.,  6232 
Standing  Ordere,  com.  (bills  Senate  may  not 
amend),  773,  3437  ;  (dilatory  motiouB),  782, 
867,   978 ;  (Select    Conunittees ;  appoint- 
ment), 987 ;  (amendment  to  leave  ootj,  3628 
Sngar  Bonus  Bill,  2b.,  1091  ;  com.  (bonos), 
1388,  1398 ;  (sugar  giving  contents),  1587  ; 
(power  of  amendment),  1866 
Supply  Bill  (No.  1),  com.  (Defence),  1689 

Fuller,  Mr.  O.  W.,  Itlaicarra:  \ 

Address  in  Reply,  324 

Capital  Sites  Commiseioo,  q,,  10 

Conciliation  and  Arbitration  BUI,  SB.,  4286 

Defence  Bill,  g.,  1013 

Electoral  Administration,  q.,  4397 

Electoral  Rolls,  adj.,  1114  ;  q.,  6430 

Electorates:  N.8.W.,  m  ,  8768 

Electoral  INvistons  Bill,  com.  (diviaions),  4538 ; 

3k.,  4600 
Federal  Capital,  m. ,  5434 
Immigration:  Boiler  Makers,  q.,  12 
Judiciaty  Bill,  2r.,  712 

Naval  Agreement  Bill,  2il,  2323  ;  com.  (rati0- 

cation),  2443,  2455,  2461 
Overtime ; 

Customs,  q.,  5672 

Postal.       1296  ;  mj^jf,  1433 
Patents  Bill,  q.,  236 
'  FostaLAdministration,  >nipplj/,  2227 

Seat  of  Government  Bill,  eona.  atndta.,  6289 
Supply  :  Trade  and  Customs,  5123 
Tueimones,  supply,  1432 

Fysh,  Hon.  Sir  P.  O..  K.CJI.O.,  Tamtania  : 
Anderson,  Bugler,  memorial,  q.,  4749 
Auditing,  q.,  4040 

Correspondence,  Departmental,  q.,  6106 
EoAtern  Extension  Company's  Agreement,  g., 

2981 

Electoral  Rolls,  q..  6439 
Electorates:  Taamania,  m.,  4319 
Electric  Regulations,  q.,  6102 
Entrv  Forms,  g.,  4855 
Mails  : 

Canadian- Australian,  m.,  1650 
Narrabri-Walgett,  q.,  4312,  4500 
Oversea,  g.,  3086 
Sorting,  q.,  1182 

Sub-letting,  mipj^iy,  1431  ;  q.,  ^322 
Tenders,  culj.,  4693  ;  q..  4748 
Victorian,  q.,  910 

Winneckes  <iold-fieldB,  g.,  2858,  3181 
Medicine  Chests,  q.,  5165 
Postage:  English  Letters,  J.,  910 
Post  Office  Employes  : 

Allowances,  q..  5653 

Associations,  q.,  5468 

Cadets,  W.A.,  q.,  2979 

Deductions  for  quarters,  q.,  5386 

(irievanc^,  mtpply,  4342 

Holidays,  q.,  4500.  5468 

Increments,  q.,  2981 

Tetter  Carriers,  g.,  3,'»47 

Minimum  Wage,  g.,  3729 

Operators  at  Eucla,  g.,  4855 

Overtime,  g.,  1186,  1296,  1864,  2417 

Snnday  Work,  g.,  6102 


Fysh,  Hon.  Sir  P.  0.—ooaiimitd. 
Post  Offices : 

Hours  of  Opening,  q.,  330 

Kadioa,  g.,  2748,  2947,  2980,  3546,  6467 
Public  Service : 

Commissioner's  Decisions,  q.,  4409 

Relieving  Allovanoea,  g.,  5048 
Savings  Back,  W.A.,  q.,  2857 
BtamuB,  q.,  1182 

Supply :  Fbst  and  Telegra|^,  6210 

Telegraphs : 

Coastal  Stations,  q.,  6261 

Direct  Working,  g.,  5049 

Jundah  to  StoneWnge,  q.,  1125 

Sandown  Park,  g.,  3j29 
Telephones : 

E^lebawk  line,  q.,  910 

Ezohanges,  q.,  2594 

Guarantees,  q.,  1126,  1183. 

King  Island,  q.,  4040 

OlMMy,  BMiator  T,,  Quundand: 

Appropriation  Bill,  com.  (defence),  0003  (Post- 
master-General), 6020 

Customs  Decisions,  til.,  2206 

Defence  Bill,  com.  ([»Y>viBion  for  families),  4581 ; 
(laws  applicable  to  courtR-martial)^  4901 ; 
(regulations),  4915;  reeom.,  5003. 

Electoral  DtviHions  Bill,  cow.  (State  divinooB 
to  be  Commonwealth  divisions),  4835 

Letter  Carriers,  9.,  748 

Ministers  in  the  senate,  si.,  1460,  1464 

Naturalization  Bill,  com.  (d^nition),  1920; 
(persons  who  may  apply),  1941,  1949;  (en- 
denceK  2197 

Old-Age  Pensions,  m.,  4459 

Pacific  Cable  Conference,  cuij.,  4714 

Patents  Bill,  com.  (commissioner),  2212 

Personal  Explanation,  4542 

Post-office  Eraplffris'  Overtime,  6222. 

Public  Service  R^^lations,  f».,  1664 ;  com. 
(time  for  luncheon),  2567.  2574  ;  overtime), 
2585  ;  ftravellin^  allowances),  4793,  4798 

Senate  Elections  Bill,  rtcom.,  1667 

Standing  Orders,  p.o.,  661  ;  com.  ([HvsentatioD 
of  petition),  680 ;  (President  or  Cbairmaa 
voting  in  seats',  684;  (dilatory  motims), 
976  ;  (Select  Committees :  appoinbneot), 
986  ;  f  suspension),  1072 

Sugar  Bonus  Bill,  2b.,  1288;  com.  (bonus), 
1357,  1373,  2483,  2489,  2493,  2405,  2499, 
2593,  1369,  1576,  1582;  (power  of  amend- 
ment), 1692,  1831,2483 

Temporary  Empby^,  g.,  1249 

Olynn,  Mr.  P.  MoM.,  South  Australia: 

Address  in  Reply,  143 

Appropriation  Bill.  2h..  5680 

Conciliation  and  Arbitration  Bill,  q.^  3546; 

2k.,  4133;  com.  (application),  4661,  4682; 

(public  services),  4768 
Customs  Administration,  mpply,  1433 
Defence  Bill,  cow.  men.  (compensaticm),  6131. 
Eastern     Extension    Telegraph  Ccnmpany'B 

Agreement,  m.,  2749 
Electoral  Administration,  q.,  6204. 
Electoral  Divisions,  q.,  3447;  South  Australia, 

m..  3552:  Queensland,  m.,  3864 
Electoral  Divisions  Bill,  2r.,  4408  ;  com.  (SUt« 

divisions  to  be  Comnumwealth  divisions), 

4501  DigifeedbyLiOOgle 
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Glyno.  Mr.  P.  McM.— coHft'nued. 
Federal  Capital  Site,  m.,  5424 
Goldring  Case,  1433 
High  Court  AppointmratB,  q.,  5385 
.  Hieh  Court,  Opening  of,  <«<;.,  5626 
High  Court  Prooedure  Bill,  2b.,  1625;  com. 
(interpretation),  1623;  (proceedingB  in  district 
Mwristriee),  1623;  (trial  of  issues),  1626, 1627  ; 
(production  of  books),  1631  ;  (evidence  at 
trial),   1633 ;   (security),   1635 ;   (death  of 
party),  1635;  (Ojmmonwealth  suits),  1636; 
(no  execution).  1637 ;   (suits  t^ainst  Com- 
monwealth or  State),  1719 
High  Court  Procedure  Amendment  Bill,  com. 

(short  title),  6138 
Judiciary  Bill,  2e.,  616;  com.  (original  juris- 
diction), 950,  957,  1536,  3885;  (mandamus: 
prohibition),  1141,  3893,  3894,  3895,  3899; 
(appeals  from  States  Supreme  Courta), 
1142.  3898;  (Federal  jurisdiction  of  States 
Courted  1144,  1451  ;  (exclusive  juriBdiction), 
1154.  1187.  1189,  1190,  1198.  1204,  1210, 
1644, 1547, 1548,  3898 ;  (nimovals),  1218, 1452, 
1549;  (pensions),  1238,  1307;  (sahuies), 
1310  ;  (Judges),  1336,  1352;  (justices  not  to 
hold  other  offices),  1441 ;  (place  of  sitting), 
1443;  (jurisdiction  in  chambers),  1446; 
(quorum),  1447  ;  (justices  on  api>eal),  1450  ; 
(criminal  cases),  1526;  (discharge  of  persontt), 
1530;  (points  of  law).  1531,  1533;  (rulea  of 
ooort),  1634;  (barristers),  1552;  (indict- 
mento),  1660.  1562;  (qualification  of  justices), 
1586  ;  3a.,  1888 
Naval  Agreement  Bill,  2b.,  2058 ;  com.  (ratifi- 
cation^,  2463  ;  (schedule),  2504  ;  (preamble). 
2608,  2514 
Navigation  Bill,  q.,  5576 

Naturalization  Bill,  com.   (definition),  4862; 
(persons  who  may   apply),    4863,    4866 ; 
(certificate),  4868  j  (eflBsct).  4870 
Papua  (British  New  Guinea)  Bill,  2b..  2801  ; 

com.  (commencement),  2802 
Patents  Bill,  2r.,  5502,  com.  (definitions),  5509 ; 
(Minister),  5512;  (CommisBioner),  5513;  (re- 
gister), 5r)15,  5516 ;.  (exception  in  case  of 
fraud),  5518  ;  (who  may  apply),  5522  ;  (form 
of  application),  5523;  (examiner  to  report), 
5581  ;  (report  as  to  novelty),  5587  ;  {ap[)eal 
to  law  officer),  5588  ;  (acceptance),  5592 ; 
(prior  n])ecifications),  5699;  (extension  of 
term),  6610 ;  (date),  561 1 ;  (revocation).  6613 ; 
(working  of  patent),  6614,  6615;  (patent 
attorneys),  5625  ;  (international  protection), 
5626;  (exhibit  at  exhibition),  5626;  (notice 
of  patent),  5663  ;  (manufacture  in  tk)mmon- 
wealtb),  6665,  6258;  rtcom.  (fees),  6109; 
(applications),  6112;  cowt.  mes.  (priority), 
6254,  6256 
Rules  Publication  Bill,  2b.,  6265 
Senate  Elections  Bill,  2k.,  1818  ;  com.  (nomina- 
tions!. 1818  ^ 
Sugar  Bonus  Bill.  2r.,  920:  com.  (bonus).  927  ; 

(jMjwer  of  amendment),  2029 
Supply : 

Attomey-deneral,  5084 
ExtemaJ  Aflairs.  5070 
Home  Affairs.  60H4,  6100 
Parliament,  5051,  5052.  6064,  5056,  5063, 
6384,  6394,  6399 
Supi)ly:  Practice  in  aubmittiiig  EBtimates, 
6397 

Vacant  Seat  (Hunter)  o&«.,  5580 


Oonld,  Banator  Lt.-OoL  Hon.  A.  J.*  A'ew 

SotUk  Waits: 

Address  in  Reply,  114 

Appropriation  Bill,  com.  (Defence),  6002 ;  cons, 
mes.  (Parliament),  6240  _ 
opriation  BiU  (No.  2),  2b.,  6347  ;  3e., 


Defence  Bill,  com.  p.o.,  4880  ;  (cadets),  4887 
Electoral  Divisions  BiU,  2r.,  4717  ;  com.  (State 

divisions  to  be  Commonwealth  divisions), 

4832 

(Customs  Collections,  Tasmania,  nipply,  5382. 
Federal  Capital  Site,  p.  o.,  6224;  m.,  8239, 

5561,  5571  ;  q.,  6628,  6316 
Federal  Capital  Sites  Commission,  q.,  2187, 

6628 

Governor-General's  Valedictory  Address,  m., 
6317 

High  Court  Appointments,  supply,  5380;  p.o., 

5442,  5444;  o6«.,  5449 
Income  Tax,  Victoria,  6526 
Judiciary  BiU,  2B.,  2817  ;  com.  (qnaUfication  of 

Justices),  3069  ;  (registries),  3078 (exclusive 

juriBdiction),  3140,  3142 ;  (Federal  inriadic- 

tion  of  States  Ourts),  3148 
Ministers  in  the  Senate,  m.,  3792 
Naturalization  BiU,  com.  (definition),  1922 
Naval  Agreement  BiU,  2a.,  4024  ;  3B.,  (p.o., 

4224),  4296 
Order  of  Business,  m.,  2809 
Patents  BiU,  2r.,  2100 ;  com.  (commencement), 

2115  ;  (definitions),  2118,  2120,  2122;  con*. 

aauU*.  (priority).  6321 
post  and  Telegraph  Act  Amendment  Bill,  adj., 

6384 

Preferential  Trade,  tuppfy,  5381 

Public  Ser%-ice    Regulations,  com.  (Sunday 

work),  4198  :  ad.  rep.,  5350 
Rules  Publication  BiU,  2b,  6326  ;  com.  (notice), 

6329,  6333 

Seat  of  Government  Bill.  2r..  8071  ;  com.  (seat 
of  government).  6187,  6191,  6196;  (non- 
alienation),  6201 ;  ad.  rep.,  6222;  coiw.  me»., 
6343 

Senate  Officers,  salaries  of,  inipply,  5382 
Standing  Orders,   com.   (dilatory  motions), 

976.982;  i  select  committees :  appointment). 

988  989,992;  (evidence).  993;  (strangers), 

999  ;  (obeisance),  1002  ;  (facing Chair),  1006; 

(motions  not  debatable),  1066  ;  (suspension). 

Sugar  Bonus  Bill,  com.  (power  of  amendment), 

1837.  2409  ;  com.  mes.,  2076 
Sugar  Rebate  Abolition  BiU,  3k.,  1916 
Supply  Bill  (No.  2),  2r.,  2726 
Supply  BiU  (No.  3),  iB.,  5380 

Oroom,  Mr.  A.  C,  Flinders  : 

Electoral  Divi<rions,  Victoria,  q.,  2503 
Electoral  RoUs,  adj.,  llil 
Judiciary  BiU,  com.  (salaries),  1323 
Naval  Agreement  BiU,  2k.,  2126 

Oroom,  Mf.  L.  B.,  Darling  Doicns  : 
Address  in  Reply,  12 

Conciliation  and  Arbitration  BiU,  2r.,  4161 

Cotton,  Boi»u9on,  m.,  1503 

Defence  BiU,  com.  (cadet  corps),  3265 ;  (tollb). 
."iiSl  ;  (counsel  for  accused),  4060 

Eiuttern  Extension  Telegraph  tympany's  Agree- 
ment, m.,  2769  Digitized  by  V^OOglC 
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Groom,  Mr.  L.  E. — continwd, 

Electoral  Administration,  q.,  6101 
Electoral  Divisions  :  Queensland,  m.,  3851 
Exports  and  Imports,  Statistics,  g.,  2594 
Extradition    Bill,    com.    (terms   defined  in 

Imperial  Act),  6136 
Federal  Capita)  Site,  m.,  5420 
High  Court  Practitioners,  5672 
High  Court  •  Procedure   Bill,  com.   (trial  of 
issues),  1625;  (juries),  1626  ;  (Commonwealth 
suits),  1636 ;  (rules  of  court),  1641 
High  Court  Procedure  Amendment  Bill,  com. 

(short  title),  613S 
Inter-State  Duties,  adj.,  6146,  6418 
Judiciary  Bill,  2b.,  832  ;  com.  (original  jurisdic- 
tion), 1045;  (exclusive  jurisdiction),  1153, 
1196;  (pensions),  1236;  (criminal  cases), 
1527 :  (points of  Uw),  1533, 1662;  (barristers), 
1553 

Leave  of  Absence,  m.,  583 
Meteorolc^cal  Department,  q.,  5272 
Naturalisation  Bill,  fotn.  (persons  vbo  may 

apply;,  4864  ;  (effect).  4870 
Naval  Agreement  Bill,  2r.,2256 
Naval  Commandant's  Reports,  g.,  3337 
Naval  Defence  Force,  adj.,  6419 
Pacific  Cable  Conference,  q.,  5a75 
Papua  (British  New  Guinea)  Bill,  com.  (powers 

of  Lieutenant-Governor),  2986 
Patents  Bill,  com.  (appeal  to  law  ofBcer),  6588 ; 
(acceptance),    5589 ;   (prior  specification), 
5597;  (atH>eal  to  Supreme  Court),  5609; 
(power  to  disclaim),  5611 ;  (revot»,tion),  S612 ; 
(effect  against  Crown),  6623 ;  (patent  at- 
torneys), 5625 
Postal  Votes,  Witnessing  of,  6671 
Queensland  Mail  Service,  adj.,  4691 
Representation,  Baais  of,  a4j. ,  2949 
Seat  of  Government  Bill,  com.  (seat  of  govern* 
ment),  5932 

Sugar  Bonus  Bill,  com.  (bonus),  035;  (powN- 

of  amendment),  2033 
Supply : 

Defence,  5177 

HomeAfiairs.  5086 

Parliament.  5060,  5471 

PoBtmasier-Ceneral.  6207 
Teachers'  V<rfaateer  Come,  a<^'.,  585 
Telegraf^o  Mesiagea,  Tax, on,  q.,  4397 
Transferred    Departments,  Queeaslaod,  g., 

3953 

Weather  Buxeaa,  dosing  of,  adj.,  1560 

Harnay,  Sanfttor  H.  A,,  Western  Australia  : 

High  Court  Procedure  Bill,  com.  (security), 
^1,  3263 

Judiciary  Bill,  2b.,  8039  ;  com.  {qualification  of 
justices),  3070;  (appeals  from  justi<MS  of  the 
High  Court),  3081,  3083;  (appe^  from 
States  Supreme  Courts).  3137;  (exclusive 
jurisdiction),  3141  ;  (Federal  jurisdiction  of 
States  Courts),  8147,  3150 ;  (salary),  3158  ; 
(registrars),  3170 ;  (no  execution),  3172, 
3175,  3179,  3247;  (indictments),  3248; 
(points  of  law),  3249  ;  (rules  of  court),  3252 

Patents  Bill,  com.  [working  of  patents),  8322, 
3S29  ;  (assignment  to  Ctmimonwealth),  S333 

HartnoU,  Mr.  W,^  Tasmania  : 
Budget,  »».,  4959 

Bumie,  Customs  Facilities,  g.,  1 186 
Conciliation  and  Arbitration  Bill,  2b.,  4279 


Hartnoll,  Mr.  W.— eoRtnwed. 

Electoral  Divisions,  Tasmania,  m.,  4321; 

3952,  5880 
Friday  Sittiiura,  m,,  2306 

Judiciary  Bill,  com.  (salaries),  1316;  (indict- 

mentsl,  1562 
Naval  Agreement  Bill,  2r.,  2423 
Supply  :  Defence,  6176.  5191 
Wharfage  Ratea,  g.,  1156 

HiMiiWt  Hr*  KoHhem  Melboumt: 

Address  in  Reply,  158 
Budget,  4380. 

CXinciliation  and  Arbitration  Bill,  2b.,  3465  ; 
com.  (public  service),  4782 

Defence  Bill,  2k.,  2633 ;  com.  (interpretation, 
3013,3015,3018,3022,3023;  (Defence Force), 
3028,  3034;  (power  to  raise  f<voe8).  3124; 
( force  liaUe  to  serve  outeide  CkmuDoDwealth ), 
3124;  Icitizea  naval  force  liableto  florre  out- 
sideCommonwealth),  3127  ;  (forces subject  to 
Army  Act),  3222  ;  (per8<ma  liable  to  serve), 
3225  ;  (establishment  in  time  of  emwgencv), 
3227 ;  (exemptions),  3229,  3233.  3234 ; 
(general  powers),  3278,  ^9;  (railways  to 
carry  troope),  3280 ;  (tolls),  3281  ;  (power  to 
constitute  oourts  martial),  ^88,  3289 ;  (coo- 
tempt  (A  court),  3290;  (power  to.  summoa 
witnesses),  3290;  (notice  not  in  writing, 
3201  ;  (police  to  aid),  3291  ;  cow.  me*,  (coun- 
cil of  defence),  6123 

Distinguished  Service  Ordo^  g,  1619 

Electoral  Kolla.  adj.,  6439 

Federal  Capital  Site,  m.,  6290,  6420 

Friday  Sittings,  m..  2304 

Goldring  Case,  adj.,  842 

High  Court  Procedure  Bill,  COM.  (repeal  of  Act), 
1623 ;  (removals).  1624 ;  (traosmisrion  tiS docu- 
ments), 1624 :  (trial  of  issues),  1^ ;  (evi- 
dence by  aifidarit),  1632 ;  (enforcement  of 
judgments),  1633;(intertrfeadeT),1634;  (Com- 
monwealth suits),  1635  ;  (rules  of  oourt), 
1639,  1640,  1641  ;  (suits  against  Common- 
wealth or  States),  1719 

Judiciary  Bill,  2b.,  632  ;  com.  (imginal  juiisdic* 
tion).  1060.  1586 ;  (appeals  from  States  Ss- 
|H>eme  Courts),  11^  3897,  3898 ;  (exclosiTe 
Jurisdiction),  1146,  1154,  1190,  1191,  1196, 
1199;  (removals),  1221;  (salaries),  1331; 
(interpretation),  1336;  ((dace  of  sitting), 
1442,  1443  ;  (jurisdiction  in  chambers),  1444, 
1445;  (quorum),  1448;  (appeals),  1448;  (points 
of  law),  1532,  1533 ;  (injunction),  1534 ; 
(ocnnmon  law),  1534 ;  (justices  not  to  hold 
other  office),  1667;  Sb.,  1881;  imu.  met. 
(mandamus :  pndiibifcion),  3893,  3894,  3895, 
3896 

Naturalization  Bill,  com.  (persons  who  may ' 

apply),  4863,  4867  (effect),  4860 ;  (childrea 

of  naturalized  parents),  4872 
Naval  Agreement  Bill,  2b.,  1996;  eon.  (mtifi- 

cation),  2442;  (preamble),  2510 
Papua  (British  New  Guinea)  Bill,  2b.,  2793; 

com.  (power  to  grant  land).  8889,  S9T1 ; 

(Lieutenant-Governor  to  submit  quettions  to 

Executive),  2976,  2977  ;  (powers  of  Lien- 

tenaot-C:overaor),  2984,  2985,  2^6;  (appeal 

to  High  Court),  2986,  2988 
Patents  Bill,  com.  (definitions),  6508,  5509; 

(saving  of  rights),  6511 ;  (ocHnmiaeio^l,  561 3 ; 

(who  may  applyi}y^|8  (^^da^^^Wiaos), 


May  26  to  Oetobet  BS;  1908, 
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Hig^ns,  Mr.  H.  B. — eojtUnued. 

5598;  (acceptance  advertised],  5602;  fobjec- 
tiona),  5608  ;  fadditional  patent),  5612;  (re- 
TDcaUon),  5613  ;  (working  of  patent),  5615, 
5620  ;  rtcom.  (acquisition  by  Crown),  6114  ; 
con*.  IMS.  (prioiity),  6254  ;  (manufacture  in 
Commonwealth).  6358,  6261 

Public  Service  Regulations,  cons  mes.  (Sunday 
work),  6408 

Kulea  Publication  Bill,  2r.,  6265  ;  com.  (defini- 
tional. 6267 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
menfc).  5824,  5997 

Sdkednle,  Form  of,  supply,  1622 

State  Debts,  Transfer  of.  q.,  124;  obs,  2304, 
5164;  aiij.,  3292,5999 

Sugar  Bonus  Bill,  cons.  ynes.  (power  of  amend* 
ment),  2031 

Supply  Bill  (No.  1),  com.  (schedule).  1622 

Stt|4»ly:  Parliament.  6389 

Hitftfs,  a«nator  W.  O.,  QMtndaiid: 
Address  in  Replv,  425 

Adjoamment  Mofcion,  Releruice  of  Debate^ 
m^*.,  6005.  5006.  5451 ;  m.,  5739,  5747 

Am^opriation  Bill,  com.  (Parliament),  5848, 
5850,  6861 ;  (External  Affiurs),  5863 

Appropriation  Bill  (No.  2),  2k.,  6352;  com., 
issue  of  £2,648,939  (second  schedule),  6355 

Appropriation  (Works  and  BuitdiugB)  Bill 
1903-4,  2k.,  6038;  com.,  0043 ;  (schednle), 
6044.6045 

Aitilleiy  luBtniotion,  q.,  5738 

Call  of  Senate,  g.,  2075 

Coloured  Aliens,  m.,  1249 

Commonwealth  Flag,  q.,  3789 

Cujitoms  Decisions,  m. ,  2294 

Defence  Bill,  com.  (cadets),  4891  ;  (maJcing  use 
of  uniform).  4897  ;  (laws  applicable  to  courts- 
martial),  4898,  4900,  4901  ;  recoiut.,  5001, 
5002,5004;  (councilof  advice),  5640  ;  recom., 
5644,  5647 

Defence  Force,  Tasmania,  adj.,  3913 

Eastern  Extension  Telegraph  Company's 
Agreement,  q.,  2468,  3037,  3132,  3790,  4008, 
4628  ;  M..  3615,  3637.  4310;  p.o.,  3633  ; 
ntpply,  5361.  5461,  6033,  6043.  6044,  6045 

Ecclesiastical  Precedence,  g.,  747 

Electoral  Divisions,  Tasmania,  m.,  4545 

Federal  C^apital  Site,  m.,  5256,  6571 

Federal  Territory  Bill,  intro.,  5836 

Fiscal  Referendum,  m.,  5335 

Fremantle.  D^enceof,  q.,  2078 

Ooremmenb  Business,  m.,  5940 

Government,  Position  oi,q.,  4789 

Ckwemor-OenMiU'a  Establishment,  m.,  3410, 
3428 

Oovemor  ol  Victcnria  and  Federal  Politics,  q., 

1247  ;m.,  1721,3407 
High  Otmrt  Judges,  AtMXiintment  of,  o..  4874. 

5222 

Jndiciaiy  Bill,  com.  (qualification  of  justioes), 
3071 

Kanakas, Deportation  of,  m.,  5747, 5754 ;  9. .6318 
Hail  Ckmtncts,  oversea,  mppip,  5459 
Metric  System,  m.,  2284 

Military  and  Naval  Forces,  q.,  2363 ;  m.,  2666 

Ministers  in  the  Senate,  m.,  1470 

Naturalizaton  Bill,  com.  (definition).  1753;  (per- 
sons who  may  apply\  1933, 1934,  1938, 1950, 
2208;  (evidence),  2188,  2191,  2104.  2198; 
rveofU..  2203 


Higgs,  Senator  W.  G. — iotUintud. 

Naval  Agreement  Bill,  q.,  3037  ;  2h-,  4077  ;  m.. 

for  net.   com.,  4118,  4124;  com.  p.o.,  4217; 

(ratifioation),   4222,  p.o.,  4223.  4224.  4228, 

4229,  4231,  4232  ;  3b.,  4290 
Naval  Defence,  adj.,  3699  ;  g.,  3789 
Naval  and  Military  F<»ces,  g.,  2078 
Order  of  Business,  obe.,  787;  m.,  2805;  adj.,  4658 
I^ific  Cable  Conference,  g.,  4629,  4974,  6318; 

at/;.,  4695,  4701,  4714,  5005,  5223,  5329  ;p.o., 

4696 

Pacific  Island  Labourers,  q. ,  5629 
Parliament,  Reflections  on,  q.,  6316 
Patents  Bill,  com.  (commenoement),  2115 
Personal  Ezplanataon.  6317 
Post  Office  Directory,  9..  S737 
Privil^e :  Speech  by  Senator  Reid,  m.,  3901 
Prorogation  and  Elections,  g.,  3398 
Saunders,  Senator,  Vote  of,  p.o.,  4563,  4569  ; 
m.,  4631 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 6193  ;  cona.  me».,  6339,  6345;  (valua- 
tion), 6198  ;  (non -alienation),  6201,  6202 

Secretary  Trade  and  Gusttnns  Department,  9., 
6149 

Senate  Chamber,  supply,  5457 

Senate  Elections  Bill,  2r.,  1100 

Standipg  Orders,  ;).o.,  660,  661;  (opening  of 
Parliament).  662,  668,  3430;  (election  of 
President),  669,  672,  3517  ;  (presentation  to 
Governor-General),  672,  673  ;  (Chairman  of 
Committees),  675 ;  (interruption  of  motions), 
681 ;  (leave  of  Senate),  682  ;  (amendments^, 
682 ;  (previouB  question).  683 ;  (President  or 
Chairman  voting  in  seats),  683 ;  doors 
locked),  684 ;  (onier  of  business  on  bill), 
757 ;  (it^^i^i*  amendments),  762  ;  (bills 
Senate  may  not  amend),  773,  3434 ;  (free 
conference),  3439;  (dilatory  motions),  778, 
785,  862,  870,  874,  969,  971,  981,  982,  983; 
(select  committees  :  draft  report),  996 ; 
strangers).  1000.  1001 ;  (facing  (Jhair),  1003, 
1005.  1008 ;  (suspension),  1070  ;  (Commons* 
practice),  3443  ;  (presenting  petitions), 
3521  ;  (amendment  to  leave  out),  3525  ;  (con- 
sideration of  message),  3534  ;  (questions), 
3727 

Sugar  Bonus  Bill,  2r.,  1089,  com.  (bonus), 
1386,  1394,  1861,  2493,  2499,  2500,  2594; 
(power  of  amendment).  1828,  1835,  1846; 
(calculation  of  bonus),  1862, 1863;  cona.  mea., 
2077 

Supply  Bfll  (No.  3),  1b.,  5361 
Telwraph  Service,  g.,  4630 
Trade  Preference,  g.,  747,  1064 
Tariff  Pieferenoe.  m..  3238.  3239;  g.  SflSA 

HoUw,  Hon.  Blv  F.         K.O.M.O.,  South 
See  Speaker.  Mr.  {8u1d«ots). 

HntfhM.  Mr.  W.  H.,  WaA  Bydneijf! 

Appropriation  Bill,  3r.  ,  5658 

Conciliation  and  Arbitration  Bill,  int.,  1762; 

2k.,   3376;    com.   (public  service),  4762; 

a(<;..48S0 

Defence  Bill,  com.  (citizen  forces),  3093,  3117  ; 

(cadet  corps),  3275 
Electoral  Divisions,  New  Soath  Wales,  m.,  8774 


Electoral  Divisions  Bill,  3m., 


XX 


liulex  to  Speeches, 


Hughes,  Mr.  W.  M.-^e«AUtnued. 

Federal  Capital  Site,  m.,  5319,  Appropriation 
BOl,  5658 

High  Court  Procedure  Bill,  com.,  (juries)  1627, 
fe28.  1029 

Judiciary  Bill,  2r.,  697;  com.  (exclaaiTe  juria- 
diction),  1196;  <penBioD8),  1304;  (Judges), 
1345;  (indictments).  1569 

Naval  Agreement  Bill,  2b.,  2313;  com. 
(schedule),  2507 

Overtime  (Postal  Department),  9.,  1186,  2417  ; 
(Customs  Department),  q.,  1524 

Papjii  (British  New  Guioea)  Bill,  com.  (pro- 
hibition of  intoxicants  and  opium),  2995 

Privilege :  Publication  of  Farliameot«ry  Docu- 
ments, 1755,  1762,  1958 

Seat  of  (Jovemment  Bill,  m.,  5794 

Shipping  Subsidies,  supply,  2228 

Sugar  Etonus  Bill,  eo^ia.  mes.  (power  of  amend- 
ment), 2027 

Telephone  Operators,  Female,  q.,  1403 

Weights  and  Measures,  Uniform,  q,,  1960 

Imuujb,  Hon.  I.  A.,  K.O.,  Indi  : 
Bright,  Postal  Facilities,  adj.,  6148 
Conciliation  and  Arbitration  Bill,  2b.,  4265 ; 

mm.  (application),  4675  ;  (public  service), 

4772 

Defence  Bill,  com.  (persons  liable  to  serve),  3227 

Electoral  Divisions,  Victoria,  m.,  3585 ; 
Queensland,  m.,  3859 

Electoral  Rolls,  ad}.,  6313,  6439 
•  Federal  Capital  Site,  m.,  5412,  5417,  5419 

Goldring  Case,  gupply,  1422 

High  Court  Procedure  Bill,  com.  (trial),  1625  ; 
(juries),  1626,  1627,  1630,  1632;  (eWdence), 
1633;  (enforcement  of  judgments),  1634; 
(security  on  appeal),  1635 ;  (rules  of  court), 
1640;  recom.  (suits  against  Commonwealth  or 
State),  1718 

Increments  :  Victoria,  xupply,  1422 

Judiciary  Bill,  2r.,  719  ;  com.  (original  jurisdic- 
tion), 962,  3889;  (apiieaU  from  States  Courts), 
1 143 ;  (exclusive  jurisdiction),  1 151 ;  (re- 
movab).  1220;  (Judges),  1347,  1352,  1353; 
(filace  of  sitting).  1443 ;  (quorum),  1447,  1448 ; 
(justices  on  appeal},  1450  ;  (counsel  for  Om- 
monwealth),  1454;  (barristers),  1550,  1552; 
(indictments),  1562;  (justices  not  hold  other 
office),  1565.  1566;  com.  meg.  (mandamus: 
prohibition).  3894,  3896 

Naturalization  Bill,  com.  (persons  who  may 
apply),  4865;  (effect),  4869;  recom.,  5215; 
(naturalization  of  women  by  marriage),  4871 ; 
(revocation),  4873 

Naval  Agreement  Bill,  2r.,  2339;  rom.  (ratifi- 
cation), 2462 

Rules  Publication  Bill,  com.  (notice),  6267 

Eieat  of  (iovernmeut  Bill,  com.  (seat  of  govern- 
ment). 5928 

Senate  Elections  Bill,  com.  (scrutiny),  1819 

Sugar  Bonus  Bill,  eon*.  me».  (power  amend- 
ment).  2023 

Supply  : 

Defence.  5178 

Pariiametit,  5493,  6387,  6388,  6396 

Keating,  Senator  J.  H.,  Tasmania  : 
Bass  Strait  Cnble,  q. ,  654 
Commonwealth  Stam|»,  q.,  1246 
Customs  Bonding  Cbarges,  mpply,  5371 


Keating,  Senator  J.  H. — eoatiimed. 

Defence  Force,   Taamania,  q.,  3790,  4073 ; 

adjt.,  3907  :  oupply,  5370 
Defence    Bill,    com.    (appointments  dariiK 

pleasure),  4487  ;  (cadeta),  p.o..  4879,  S63S; 

(volunteering  for  service  abroad),  4910 
Electoral  Divisions,  Tasmania,  m.,  4544 
English  Mail :  Hobart,  q.,  3789 
Federal  Capital  Site,  m.,  5249 
Gratuities  :   Deceased  Officers,  q.,  1355  ;  m., 

1664 

High  Court  Judges,  wpply,  5372 

High  Court,  opening  oif,  q.,  6029 

Judiciary  Bill.  2r.,  2835;  com.  (qooUfioation), 
3072  ;  { federal  jurisdiction  of  States'  oonrta). 
3146,  3149  ;  (no  execution  i^ainst  CtnnmoD- 
wealth  or  a  State),  3176 

Library  Officers,  mpply,  5456 

Ministers  in  the  Senate,  m.,  1464 

Naturalization  Bill,  2r.,  1013;  com.  {pvnaaa 
who  may  apply),  1951 

Overtime,  Pi»t  and  Tel^praph  Department, 
Tasmania,  9.,  6436 

Pacific  Cable  Conference.  p.o.,  4698 

Stents  Bill,  com.  (raster),  2220 :  (certified 
copies),  2221  ;  (report  as  to  novelty).  3302; 
(working  of  patents),  3327  ;  (false  represen- 
tation). 3537,  3538 ;  eons,  amdt^  (priority), 
6322 

Personal  ExpUnatioo,  3836 
Riflemen,  Railway  Passes  for,  9.,  6046 
Sannders,  Senator.  Vote  of,  p.o.,  4568 ;  m.  ,  4630 

Senate  Elections  Bill,  com.  (scrutiny),  1005 ; 

recom.,  1670 
Standing  Orders,  q.,  4455 

Sugar  Bonus  Bill,  2r.,  1285;  com.  (angar- 
giving  contents),  1588 ;  (power  of  amend- 
ment). 1827.  2469 

Supply  Bill  (No.  3).  iR.,  6369 ;  com.  (schedule), 
5456 

Tasmanian  Cable,  awpptp.  5369  ;  w^'.,  0358 


Kennedy,  Hr.  T.,  Motra  : 

Address  in  Reply,  556 

Border  Duties,  Collection  of.  q.,  6249 

Oinciliation  and  Arbitration  Bill,  mm.,  (public 

service).  4767 
Defence  Bill.  com.  (provisional  appointments), 

3025  ;  (citizen  forces),  3114 
Eastern  Extension  Telegraph  Company's  Agree- 
■    ment,  m.,  2690 

Electoral  Divisions.  Victoria,  m.,  3591 

Electoral  Rolls,  adj.,  6314 

Federal  Opital  Site,  m.,  5312 

Judiciary  Bill,  2r.,  826;  com.  (original  juris- 
diction), 1061,3889;  (salaries).  1316,  1324 
(mandamus :  prohibition),  3893 ;  (ai^MKls  from 
States  Courts),  3897 

Naval  Agreement  Bill,  2r.,  2310  ;  com,  (ratifi 
cfttion),  245" 

Seat  of  Government  Bill,  com.  (method  of  selec 
tion),  i^SO?  ;  p.o.,  5813  (seat  of  goventment) 
5815,  5827 

Senate  Elections   Bill,  eo/n.  (nominations 
1819 

Sugar  Bonus  Bill,  com.  (bonus),  043,  949, 

1025 

Supply  : 

Defence,  5179 


Postmaster-Osneral,  5: 
Parliament,  680i<^ed  by 


May  se  to  Octofter  190S. 


KintfBton,  Bt.  Hon.  C.  O.,  P.O.*  K.C..  South 
Au^raiia: 

Address  in  Replv,  462 

Age,  Comment*  by,  9.,  4686  ;  o6«.,  5007 

Appropriation  Bill,  Sr.,  5659;  con*.  tne».  (Par- 
liament I,  6144 

Auditors-General,  Depoty,  q.,  1014 

Bonns  OommiBsion's  Report,  adj.,  6428 

Coffee.  Bonus  on,  9.,  685,  1125 

Conciliation  and  Arbitration,  q.,  5008,  5048, 
5106,  6386 

Conciliation  and  Arbitration  Bill,  int.,  1762, 
1771,  2r.,  3196,  3729;  com.  (appUcation), 
4670;  ^public  Rervice),  4764;  (u^'.,4846.  6431 

Cotton,  Bonus  on,  m.,  1499 

Customs  Administration,  q.,  531 

Customs  Officers,  Retirement  of,  q.,  1521 

Defence  Bill,  eon*,  ma.  (interpretation),  6116, 
6117 -,  (compensation),  6131,  6132 

Electoral  Divisions,  South  Australia,  nt.,  3556, 
3560;  New  South  Wales,  m.,  3732;  Queens- 
land, m  ,  3857 

ElectoralDivisiousBill,  inf., 4314;  com.  (States 
divifiionB  to  be  Conunonvealth  divisions), 
4616 

Exports  and  Imports,  Statistics,  q.,  2594 

Extnidition  Bill,  ccmi.  (commencement),  6136  ; 
(terms  defined  in  Imperial  Act),  6136,  6137 

Federal  Capital  Site,  m.,  5409,  5430;  otij., 
6430  ;  Appropriation  Bill,  5659 

High  Court  Appointments,  oba.,  5464 

Xnter-State  Certificates,  q.,  1490 

Inter-State  Duties,  9.,  234, 329  ;  a^j.,  384,  6429 

Inter-State  Free-trade,  9..  686 

Judiciary  Bill,  com.  meg.  (mandamus  ptilubi- 
tion);  3895 

Kingston,  Mr.,  Resignation  of,  2616 

Lyster,  Colonel,  Proposed  Transfer  of,  q.,  5651 

Maritime  Legislation,  7,,  6405 

Naturalization  Bill,  com.  (persons  who  may 
apply).  4864;  (effect),  4869 ;  (naturalization 
of  women  by  marriage),  4871 

New  Administration,  ob«.,  5464 

Overtime  in  Customs  Department,  q..  1524 

Patents  Bill,.Q.,  235  ;  com.  (acceptance),  6590  ; 
(prior  Bpeciflcations),  5592,  5593,  6597,  6601  ; 
recom.  (applications),  61 13 ;  eons.  mw. 
(priority),  6255  ;  (manufacture  in  Common- 
wealth), 6259 

Prime  Minister,  Resignation  of,  oka.,  6464 

Privilege  :  Publication  of  Parliunentaiy  Docn- 
inenU,  1759,  1771. 1958 

Produce  and  Fodder,  Export  of,  q.,  1525 

Rubber  Boots,  Duty  on,  1 126 

Rules  Publication  Bill,  2b.,  6265;  com.  (defini- 
tions), 6267 ;  (notice),  6267 ;  (regulations), 
6268 

Seat  of  Oovemment  Bill,  m. ,  5798  ;  com.  [seat 
of  government),  5965,  5977,  5995,  5998 ;  ad. 
rep. ,  6309 

Strawboard,  Duty  on,  q.,  2303 

Sugar  Bonus  Bill,  rf.com.  (bonus),  1018,  1033 

Sugar  Bonus,  Insi)ectoni,  q.,  2013 

Si^r,  Excise,  q.,  12 

Supply : 

Attorney-General,  5084 
r     Parliament,  5491,  6396 

Tmde  and  Customs,  6113 
Tariff  Guide,  q.,  1156 
Tingey  Case,  q.,  1864 
TransoontiDentol  Railway,  adj.,  6371,  M30 


Kingston,  Rt.  Hon.  C.  C — coatinwd. 

Wbale  Oa,  Imports  of,  q.,  2302 
Wharfage  Rates,  9.,  1166 
Wheels  and  Axles,  Duty  on,  q.,  2124 
Works  of  Art,  Duty  on,  q.,  909,  1156 

KImn,  Mr.  J.  V.,  Kaigooriit  : 
Address  in  Reply,  310 
Auditing,  Commonwealth,  q.,  4040 
Budget,  4968 

Canwlian -Australian  Mail  Contract,  m.,  1663 

Conciliation  and  Arbitration  Bill,  com.  (public 
ser%'icel,  4774 

Defence  Bill,  com.  (cadet  corps),  3267  ;  (general 
powers),  ^8  ;  (connsel  for  accused),-  4069 

Eastern  Extension  Tel^japfa  Company's  Agree- 
ment, ffl.,  2608 

Electoral  Divisions,  New  South  Wales,  m., 
3745;  Queensland,  m.,  3856;  Western  Aus- 
tralia, m. ,  4350 

Electoral  Divisions  Bill,  itU.,  4313 ;  com.  (States 
divisions  to  be  Commonwealth  divisions), 
4518 

Electoral  Bolls,  adj.,  1106 
Elections,  Date  of,  adj.,  6218 
Inter-State  Commission  Bill,  q.,  4749 
Judiciary  Bill,  com.  (indictments),  1527,  1656, 
1560,  1561 

Medicine  Chests:  Telegraph  Operators,  9.,  5165 
New  Guinea,  Acquisition  of  Dutch  and  Ger- 
man, m.,  875 
Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2884,  2889,  2897, 2973,  2075  ; 
(Le^slative  Council),  2982;  q.,  4396 
Rifle  Clubs,  West«m  Australia,  q.,  5652 
Seat  of  Government  Bill,  cone.  omAs.,  6274 
Supply : 

External  Afifeirs,  6066,  6070 
Telegraphic  Delays,  q.,  586,  686,  1166 
Telegraph  Line,  Direct  Working,  9.,  5049 
Telegraph  Operators,  Eucla,  q.,  4855 
Telephones  at  Kalffoorlie,  9.,  5881,  6102 
Transcontinental  Railway,  a^j.,  384,  6378  ;  9., 

1167,  3086,  4916 
Visit  of  Members  to  Western  Australia,  q.,  23& 

Knox,  Mr.  W.,  Kooifong: 

Bnd^t,  4388 

Conciliation  and  Arbitration  Bill,  q.,  3728 ; 

2ti.,  4244;  com.  (application),  4682 
Defence  Bill, 2r.,  2551;  com.  (exemptions), 3230; 

(cadet  corps),  3265 
Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2602 
Electoral  Divisions,  Victoria,  3593 
Electoral  Rolls,  9.,  5576,  6250 
Federal  Capital  Site,  m.,  6315 
Judiciary  Bill,  rerom.  (indictments),  1661  ' 
Naval  Agreement  Bill,  2k.,  2175 
Pacific  Cable  Board,  9.,  6205 
Patents  Bill,  com.  (prior  specifications),  6695  ; 

(reports  of  examiners  not  pablished),  5607  ; 

(extension  of  term),  6610;   (working  of 

patent).  5616 
Public  Service  Re^fulations,  eons.  mu.  (Sunday 

work).  6408 

Seat  of  Government  Bill,   2r.,  6710;  com. 

(method  of  selection),  6808  ;  (seat  of  govern- 

ment),  6806 
Secretary  to  Minister,  appointment  of,  9.,  5781, 

'  Shol?Agrici.ltand?fi^*lfi8GoOgle 


Index  to  Speecheg. 


Kdoz,  Mr.  W. — aaUinved. 

Supply : 

Defence,  5174 
Home  A&in,  SOM,  5103 
The  Parliament,  5478 
Trade  and  Customs,  5112 

I<yne.  Hon.  Blr  W.  J.,  K.C.M.O.,  Hume  : 

Aliens,  Employmeub  of,  q. ,  3729 
Annual  Leave,  v.,  57S2,  5962,  6103 
Assurance  Companiea,  Approved,  q.,  152o 
Bonus  Commission's  Report,  g.,  4312 
Border  Duties,  Collection  of,  q.,  6249 
Customs  Administration,  q.,  4312,  0251 
Kastem  Extension  Telegraph  Company's  Agree- 
ment, m.,  2679 
Electoral  Act  Adminif<tration,  q.,  124, 125, 444, 
528,  685,  1761,  1864,  2012.  2818,  2748.  2857, 
2980,  2981,  3084 
Electoral  Commissioner,  Queensland,  q.^  4239, 
4409,  5048 

Electoral  DtTisioiis,  South  Australia,  m.,  3547 ; 
Victoria,  m.,  3560;  New  South  Wales,  m., 
3643,3778;  Queensland,  m.,  3785,  3881 ;  9., 
3952;  Tasmania,  q.,  3952,  5880;  m.,  4319, 
4347:  Western  Australia,  m.,  4349 
Electoral  Divisions  Bill,  itU.,  4312,  4317;  2b., 
4397,  4451 ;  com.  (Stat«  divisions  to  be  Com- 
monwealth divisions),  4504  ;  3b.,  4608 
Electoral  Rolls,  adj.,  1115  ;  q.,  1521, 1522,  1618 

1712,  1761,  2012,  2981 
Blectonl  Status  of  AUens.  q.,  2125 
Federal  Capital,  q..  H,  530,  1520,  1618,  1762, 
2223.  2618,  2747,  2947,  2980,  3085,  3338, 
4311  ;  m..  5395,  5431  ;  €u^.,  6421 
Fidelity  Guarantee  Fund,  q.,  3181 
Fruit  Inspection,  q.,  4500 
Holidays,  PoHtel  Officials,  q.,  1963 
Inter-State  Certificates,  (uU-,  6146,  6424 
Inter-State  Commerae,      4499,  4661 
Inter-Stato  Customs,  q.,  4501 
Inter-State  Shipping  Trade,  q.,  3330 
Milton  Post  Office  Repairs,  q.,  1961 
Minimum  Wage,  Contracts,  q.,  1520 ;  adj.,  1568 
Oils.  Importotioo  of,  q.,  5653 
Overtime,  Customs  Officials,  q. ,  5672 
Perth  Custom  House,  q.,  4501 
Railway  Passes,  Members',  5.,  H 
Rentals,  Official  Qaart«rB,  q.,  531 
Representation,  Busis  of,  iidj.,  2957 
Seat  of  Government  Bill,  int.,  5652  ;  2r.,  6673; 
tn.,5734;  ad;.,  5735,  6783;  m..  5800;  com. 
(method  of  selection),  5801,  6806,  5807,  5809, 
5814 ;  (seat  of  government),  6818,  6831,  5962, 
5994  ;  cons,  amdla.,  6269, 6297  ;  ad.  rep.,  6304 
Secretary  to  Miai8ter»AppoiDtment  of, 5782, 
6961,  6104 

*Benate  Elections  Bill,  2a.,  1816 ;  com.  (nomina- 
tions). 1818 
Ships'  Stores  R^nlations,  q.,  5671 
Sydney  Custom  House  Repairs,  9.,  2018 
Sugar  Bounties,  q.,  4396 
Superannuation  Rights,  Officers,  q.,  2619 
Transcontinental  Railway,  adj.,  6423 
Transferred  Properties.  Value  of,  9.,  3084,  3339 
Vacancies,  Public  Service,  q.,  3339 
Visit  of  Members  to  Western  Australia,  g.,  235 

MMdonald-PatersoB.  Hon  T.,  Brvibam: 

Mail  Contract,  Oversea,  mpp^y.  5479 
Seat  of  Oovemment  Bill.  com.  (seat  of  govern- 
ment), 5897 


llMiferlan*,  Bttnatov  J.,  Tasmania: 

Address  in  Reph',  1 10 

Appropriation  Bill,  com.  (Home  Aifairs),  5949, 

5954  ;  (Defence),  6017 
Customs  Collections,  Tasmania,  m.,  1916  ;  q., 

4974 ;  mppf^,  6376 
Customs  Decisions,  m.,  2296 
Defence  Bill,  con.  (making  use ctfniiifonn),  4897 
Eastern  EztensicMi  Company's  Agresanent,  m.. 

3616  . 
Electoral  Divisions,  Tasmania,  nt.,  4646 
Electoral  RoUs,  TasmanU,  g.,  3608,  36S1 
English  Mails,  9.,  2187,  4628 
Meteorological  Reports,  q.,  181 
North-west  Coast  Survey,  5755 
Old-age  Pensions,  m.,  4460 
Order  of  Business,  adj.,  4657 
Pacific  Cable  Confereuce,  adj.,  4714 
Postal  Contract,  Tasmania,  g.,  4974 
Post  and  Telegraph  Act  Amendment  Bill,  3ft., 

6546 

Public  Service  RegnUttions,  com.  (time  for  lun- 
cheon), 2575 
Seat  of  Government  Bill,  3r.,  6089 
Sugar  Bonus  Bill,  2b.,  1278  ;  com.  (bonne),  1373 
Supply  Bill  (No.  2).  2b.,  2733 
Supply  Bill  (No.  3).  1b.,  5376 
Wharfage  Rates,  9.,  1465 


Hahont  Jfr.       Coolgardie  : 

Address  in  Reply,  481 
Attorney-Oeneral  a**  Counsel,  j.,  6879 
Auditors-General,  Deputv,  q.,  1014 
Defence  Bill,  com.  (breaclies  of  contracts),  3287 
Electoral  Divisions  (Western  Austmlia),  m., 
4356 

Electoral  Rolls,  q.,  1711 
Entry  Forms,  q.,  485S 
High  Court,  Associates  of  Judges,  q.,  0252 
Honorary  Minister,  q.,  4311 
Inter-State  Remittances,  g.,  1126 
Judiciary  Bill,  com.  (exclusive  jurisdictiixi), 
1148,1154,  1189;  (pensions),  1302  ;  (salaries), 
1329  (appeal  on  constitutional  questions). 
1540  ;  (indictments),  1557 
Mail  Contracts,  q.,  788 
Mails,  Sorting  of,  q.,  1182. 1523 
Mu-ble  Bar,  Mail  Delays,  q.,  6359 
Naturalisation   Bill,  com.  (evidence),  4868: 
(eflfeot),  4869 ;  (naturalization  of  women  by 
marriage),  4871  ;  (revocation),  4873 
Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of   intoxicants  and   opium),  2999; 
(tmtives'  fund),  .%)08 
Patents  Bill,  com.  mes.  (manufacture  in  Com- 
monwealth), 6260 
Postal  Administration,  supply,  2229 
Privilege  publication  of  parliamentary  docu- 
mentA,1759:  g.,  2011, 2125,  2222;  cu^.,3183; 
$vpplt/,  2230 
Public  Service,  Increases,  q.,  2981 
Public  Service  R^^lations,  adj.,  6421 
Relie^-ing  Allowances,  Public  Service,  g.,  6M8, 

5106,  6387 
Rifle  Clubs,  Western  Aostnlian,  9.,  009 


Rules  Publication  Bill,  Sb.  ,  0266 ; 
6267 

Savings  Banks,  q.,  1523,2857 
Shipping  Casualties,  AuslXflBaauuj 
Stores,  Supply  ta^vMimfaUOh^SPi 


(notice). 


Ma/y  B6  to  OeUlhtT  $2,  1903. 


xxiii 


llAboD,  Mr.  H. — eoHtinwd. 
Sopply  : 

Defence,  5184 

External  Afiairs  5077 

Home  Affairs,  5095 

Parliament,  5052,  6387 

Poetmaster-General,  5195,  5214 

Trade  and  Customs,  5132,  6135 

Works.  5214 
Tarctwla  Telegraph  Line,  q.,  788 
Telegraph  Guarantees,  q.,  1186 
Transcontinental  Railway,  q. ,  6249 ;  adj. ,  6370, 

6419 

Victorian  Income  Tax,  q,,  787 

■aalfUd,  Mr.  J.  Corangamitt: 
Defence  BiU,  2r.,  2546 

KathMOn*  Senator  A.  P.,  Western  A  aatralia  : 

Commonwealth  Library  ;  Mr.  Bhiden's  Report, 
q.,  1664 

Defence  Administration,  9.,  1356,5525;  ngiply, 
1876,  1688,  2732.  2736,  2746,  6373;  »., 
3240.  3245;  (H^.,  3905 

Defence  BiU,  com.  (appointments  during  plea- 
sure], 4490 ;  (naval  {weoedence),  4494 ;  (citizen 
forces),  4496  ;  (discharge),  4551  ;  (enrolment 
in  reserve),  4551  ;  permanent  forces  on 
active  service),  4553,  4554 ;  (protection 
from  domestic  violence),  ^1556;  (command 
in  time  of  war),  4566;  (naval  forces  in 
ships  of  Royal  Navy),  4557,  4558,  4559, 
4579;  (forces  subject  to  Army  Act),  4579  ; 
(exemptions),  4583,  4584;  (cadets),  p.o., 
4881,  4892 ;  (railwavs  to  carry  troops),  4893, 
4894;  (conveyance  oy  railway  and  tramway), 
4894 ;  (power  to  impress),  4894  ;  (use  of 
Grown  lands),  4894  ;  (tolls),  4895  ;  (refusal 
to  be  sworn),  4895  ;  (personating),  4895  ; 
(making  use  oi  uniform),  4896 ;  (laws  applic- 
able to  courts-martial),  4900,  4902  ;  (right  to 
volunteer  for  service  abroad),  4909,  4910 ; 
(notice  not  in  writing),  4911  ;  (regulations), 
4914,  4915,  5649;  (council  of  defence),  4976, 
5630,  5635,  5639  ;  ni<Mm.,  6643,  5644.  5645 

Electoral  Divisions  Bill,  2b.  ,  4810 ;  com.  (State 
divisions  to  be  Commonwealth  divisions),  4835 

Electoral  Officer,  Western  Australia,  9.,  1730 

Federal  Capital  Site,  m.,  5664 

Governor -General's  Establishment,  m.,  3426 

Jadidary  Bill,  com.  (salary),  3160.  3165 ;  (no 
exncntion),  3179,  (performance  by  Common- 
wealtii  or  State),  3247;  (rules  of  oouH),  32S0, 
3253 

Naval  Agreement  Bill,  2r.,  3840,  3914;  m. 

for  ael.  com.,  4120;  com.  (ratification),  4211. 

P.O.,  4221,  4232;  (preamble),  4236,  4286, 

4237  •  3r.  4291 
Naval  'Defmoe,  q.,  2fS»Si,  3509,  3681 ;  tu^.. 

3681.  3703 
Order  of  Business,  m.,  2810 
Papua  Tariff  Preference,  m.,  3239 
Parliament,  Prftsiding  Officers  of.  9.,  3038, 3705 
Patents  Bill,  com.  (report  as  to  novelty),  3300, 

3304 ;  (extension  of  term  of  patent),  3316 ; 

(working  of  patents),  3325  ;  (assignment  to 

Commonwealth),  3333  ;   (patent  attorneys), 

3333 

Post  and  Telegraph  Administration,  mipply, 
5376 

Fraferential  Trade,  mppfv*  6373 


Matheson,  Senator  A.  P. — continued. 

Printing  Committee,  ad.  rep.,  4808 

Senate  Elections  Bill,  2r. ,  1599;  reeom.,  1668 

Sugar  Bonus  Bill.  com.  (bonusi,  1387.  1584,1692; 

(Rugar-giving  contents),  1588;  (rebates).  1590 
Supply  BUI  (No.  1),  com.  (Defence)  1676.  1688 
Supply  Bill  (No.  2),  2B..  2732,  com.  (Defence). 

2738,2746 
Supply  BiU  (No.  3),  iR..  6373 
Tasmanian  Cable.  Mppty,  5374 
Tobacco  Monopoly,  National,  m.,  4191 

Mmngw,  Hv.  B.,  Meibourae  Porit: 

Address  in  Reply,  571 
Conciliation  and  Arbitration  Bill.  2r.,  3361 
(justoms  Officials,  Sunday  work,  7.,  6251 
Defence  Bill,  com.  (persons  liable  to  serve), 
3225  ;  (cadet  corps),  326/  ;  (breaches  of  con- 
tracts), 3284;  (council  for  defence),  4060. 
4068  ;  (board  of  advice),  4068;  (pKOiibitioD). 
4068 ;  cotiM.  amdia.,  (council  of  devenoe),  6120 
Female  Typists,  g.,  5653,  6880 
Button,  General,  Commente  in  Report  of,  q., 
3547 

Judiciary  Bill,  com.  (salaries).  1228;  (pensions), 

1233,  1242 
Military  R^nilatioDB,9.,3011 
Minimum  Wage,  Contracts,  q.,  1690  ;  a^.y 

1568 

Naval  Agreement  BiU,  2e.,  1981 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2891;  (prohibition  of  intoxi- 
cants and  opium),  2988 

Public  Serince  Regulations,  com.  mes.  (Sun- 
day work),  6408 

Supply  : 
External  Affaira,  5000,  6074 
Trade  and  Customs.  5121 

HoOay,  Kon.  i.  V.,  CorineUoM 

Appropriation  BiU,  9r-,  6658 

Country  Mail  Services,  adj.,  1570 

Defence  Bill,  2r.  ,  2538  ;  com.  (interpretation). 
3014,  9017,  3023;  (provisional  appointments). 
3025 ;  (seniority  of  officers),  3026 ;  (unat- 
tached lists),  3028 ;  (defence  force),  8031  ; 
(permanent  forces),  3036,  3086 ;  (cititen 
forces),  3108  ;  {iarte  Uable  to  serve  outside 
Commonwealth),  3126;  (citiaen  naval  force 
liable  to  serve  outside  Commonwealth),  3127; 
(forces  subject  to  Army  Act),  3221,  3224; 
(persons  liable  to  serve),  3227  ;  (exemptions), 
3230;  (cadet  corps),  3265,  3276,  3278,  4072  ; 
(claiming  for  drills  unperionned),  3281  ; 
(breaches  of  contracts),  3285 ;  (council  of 
defence),  4066  ;  (prohibition),  4070 

tlectora!  Divisions,  Victoria,  m.,  3598 

Federal  Capital,  adj.,  4394;  m.,  6405,  6415; 
Appropriation  BUI,  6668 

High  Court  Procedure  Bill,  fom.  (trial  of  iasnes). 
1625  ;  (juries).  1626, 1627,  1629  ;  (production 
of  books),  1630 

Judiciary  Bill,  2li.,  688;  com.  (original  juris- 
diction), 952,  964;  (exclusive  jurisdiction), 
1145,  1152,  1206;  (removals),  I2I6,  1548; 
(salaries),  1223 ;  (pensions)  1302 ;  (place  of 
sitting).  1444 ;  (jurisdiction  in  chambers), 
1446;  (quorum),   1447;  (barristers),  1453, 
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McCay,  Hon.  J.  W. — continued. 

Military  Organisation,  Scheme  of,  fufj.,  2181 
Naval  Agreement  Bill,  int.,  1713 ;  2r..  12131 
Papua  (British  New  Guinea)  Bill,  com,  (con- 
tinuance of  laws),  2802,  2088 ;  (prohibition 
of  intoxioanta  and  opium),  2999 
Rifle  Ranges,  g.,  5879 

Seat  of  Government  Bill,  m.,  6787:  com. 
(method  of  election),  5801 ;  ^aeat  of  govern- 
ment), 5963,  5971,  5994 

Sugar  Bonus  Bill,  com.  (bonus),  Oil,  1020 

Supply: 

Defence,  5189.  5177.  5101,  5102.  6104 
External  Afbirs.  G074. 
Home  Affairs,  5088,  5101 
Parliament,  6388,  6396 
Supply,  Practice  In  submitting  Estimates, 


MoColl.  Hon.  J.  Hm  Echuea: 

Addresfi  in  Reply,  207 
Codlin  Moth  Parasite,  q.,  1102 
Cotton,  Bonus  on.  m,,  1406 
Country  Mail  Servicefl,  adj.,  1872 
Electoral  Act  Administration,  q.,  685 
Electoral  Divisions,  Victoria,  m.,  3581 
Friday  Sittings,  m.,  3306 
Naval  Agreement  Bill,  2r.,  2177 
Papua  (Britisl}  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants  and  opium),  2007 
Post-offices,  Hour  of  Opening,  q.,  330 
Seat  of  Government  Bill,  2r  ,  5703 

McDonald,  Mr.  O.,  Kennedy: 

Address  in  Bei^y,  563 
Appropriation  Bill,  Sr..  5656 
Budget,  4856  ;  p.o.,  4868 

Conciliation  and  Arbitration  Bill,  int.,  1769 ; 
com.  (public  service),  4785;  adj.,  6428 

Cotton,  Bonus  on,  m.,  1406 

Defence  Bill, -com.  (short  title),  2663;  (forces 
liable  to  serve  outside  Commonwealth),  3126; 
(citizen  naval  force  liable  to  serve  outside 
Commonwealth),  3129 ;  (protection  from 
domestic  violence),  3130;  (forces  subject  to 
Army  Act),  3223;  (board  of  advice),  4068 

Electoral  Act  Amendment,  q.,  11,  444 

Electonil  Divisions  Bill,  int.,  4313 

Electoral  Rolls,  wff.,  1112 

Friday  Adjournments,  2278 

Hanmrd,  q.,  10 

Judiciary  Bill,  com.  (indictmeuts),  1520,  1557 
Kingston,  Mr.,   Resignation   (rf  Office,  064., 
2617 

Meat,  Export  duty  on,  q.,  1181 

Naval  Agreement  Bill,  iiU.,  1715;  2b..  2164; 

com.  (ratification).  2450 
Pavna  Bill,  (wO'..  6427 
Patents  Bill,  com.  (objections),  5600 
Permanent  Artillery  Retirements,  q.,  330 
Population,  Increase  of  in  Tasmania,  q.,  2504 
Preferential  Tra^^e  ProposalB,  q.,  1126,  5960 
Private  Members'  Business,  atlj.,  5999 
Queensland  Mail  Service,  ctdj.,  4693 
Railway  Passes,  Memliers',  9.,  11 
Representation,  Basis  of.  (u^'-,  2047.  2064 
Seat  of  Government  Bill,  2k..  5733;  com.  (seat 

01  government),  5937,  5971;  a4  rtp.,  6298; 

COK-H.  TTM-".,  (j401 

Smuggling  of  Arms,  Solomon  Islands,  q.,  5870 
Standing  Orders,  adj.,  6146. 


McDonald,  Mr.  C. — eontinued. 

Sugar  Bonus  Bill,  com.  (bonus),  040 
Sugar  Bonus,  Inspectors  of,  q.,  2013 
Supply : 
External  Affairs,  6068.  5073 
Parliament,  5057,  6058,  6059,  5063,  6390. 

6395,  6400 
Treasury,  5104 
Supply :  Practice  in  submitting  EsUmates,  6307. 
6398,  P.O.,  6399 

MoBaoharn,  Sir  M.  D.,  Kt.,  Mtlbounu: 
Conciliation  and  Arbitration  Bill,  '2r,,  3340  ; 

com.  (application),  4676 
Defence  Bill,  com.  (short  title).  2563 
Eastern     Eztenskm     Telegraph  CkHnpany's 

Agreement,  m.,  2766 
Electric  Tel^raj^  and  Trac^on  Regolations, 

q.,  6102 
Federal  Capital  Site,  m.,  5392 
Ooldring  Case,  supply,  1418 
Judiciary  Bill,  com.  (salaries),  1237,  1318 
Parliament,  6051,  5057,  6388,  6890 
Public  Service  Regulations,  con*,  me*.  (SnndAy 

work),  6408;  (travelliug  allowanees),  A411 
Queensland  Mail  Service,  cu^'.,  4688 
South  African  Trade,  muiplv,  2228;  expl., 

2524 

Sugar  Bonus  Bill,  eons  mw.  (bonus),  2612 
Supply : 

External  Affair,  6074 
Parliament,  5051,  6057,  6388,  6390 

MoOrA^or,  Sanator  O.,  SouA  Auatralia.- 

Address  in  Reply,  408 

Adjournment  Motims,  Belevanoe  of  Debate, 
m.,  6742 

Appropriation   BiU,  com.  (Parliament),  5839. 

5845.  6840.  6851,  5855;  (External  Aflairs), 

6860,  6861;  {Bxma  Afbiva),   6872,  5948. 

6062 ;  {Po6tma8ter.Oeneral),  6017,  6026 
Appropriation  Bill  (No.    2),    com.  (second 

schedule),  6355 
Appropriation   (Works  and   Buildings)  Bill, 

1903-4,  com.  (schedule),  6044 
Commonwealth  Stamp,  3307 
Customs  Boatmen,  Sydney,  q.,  6140 
Customs  Decisions,  m.,  2203 
Customs  Revenue,  q.,  3788 
Customs  Prosecutions.  a4t.,  5836 
Days  of  Sitting,  adj.,  2747 
Defence  Administration,  m.,  3244  ;  cu^'.,  3910 
Defence  Bill,  com.  (power  to  appoint  military 

districts,  Ac),  4479;  (appointments  during 

pleasure),  4484,4489;  (cadets),  4892 ,  regoU- 

tions,  4976 
Electoral  Divisions  Bill,  2k.,  4821 
Fedend  CapiUl  Site,  m.,  6247.  6563,  5570, 

5573 

Federal  Elections,  Victoria,  q.,  6047 
Female  Cleaners,  q.,  4456 
Gawler,  Telegraph  office  at.  q.,  2566.  6435 
Oovemor-General,  Valedictory   Address,  m., 
6317 

Governor  of  Victoria  and  Federal  Politics,  m., 
€390 

High  Court  AmiointmentB,  p.o,,  5445 
Immigratiim  Restriction  Act,  o..  2009,  3030, 

3236 

Judiciary  Bill,  2r,  3058 ;  com.  (judges),  3067 
Kingston,  Mr.,  R«iignatioBrof,^o6«.,.^^ 
Mail  Services,  ?.^^i^2eWjOOgie 
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McGregor,  Senator  G. — eoTainued. 

Members.  Protection  of,  q.,  4073 

Military  Forces,  q.,  2692 

Military  Officers,  Statun  of,  g.,  2078 

Mount  Gambier  Post-office,  q.,  181,  385 

Naturalization  Bill,  com.  (persona  who  may 

apply),  1935,  1947,  1953 ;  (evidence).  2189. 

2190,  2192,  2194,  2197  ;  (revocation),  2201 ; 

(fees),  2201.  2202,  2203 
Naval  Agreement  Bill,  2k.  ,  4105 
Naval  Defence,  adj. ,  3702 
New  Administration,  obs.,  5440 
Old-age  Pensions,  m.,  4462 
Order  of  Business,  m.,  2814  ;  q.,  3293;  a^j., 

4057 

Parliamentary  Elections,  Victorian  Railway 
Em^yte,  g.,  3788 

Patents  Bill,  com.  {definltionB),  2118 ;  (saving 
of  rights,  2123;  (who  misapply),  3294,  3295, 
(examiner  to  report),  3299 ;  (prior  patent); 
3314 ;  (working  of  patents),  3323  ;  coto. 
amdle.  (priority),  6325 

Public  Service  Regulations,  m.  (politics),  842  ; 
com.  (time  for  luncheon),  2573 ;  (overtime), 
2579  ;  (Sunday  work),  4201 ;  (travelling  al- 
lowances), 4801.  4802 

Quarantine,  q.,  378S 

Sai-good,  Deat^  of  Senator  Sir  F.  T.,  8 
Saanders,  Senator,  Vote  of,  p.o.,  4066;  m.. 
4653 

Beat  of  Government  Bill,  2b.,  6174  ;com.  (seat  of 
government),  6185,  6188,  6190,  6197 ;  com. 
mu..  6341 
Senate  Electtous  Bill,  recom.,  1668 
S«utte  Officers,  Salaries,  auj^jf,  5458 
Short  Weighta,  Adulteration,  q.,  3132 
South  African  War,  Report  on,  q.,  4874 
Standing  Orders,  p.o.,  661  ;  com.  (notices), 
681 ;  (order  of  business  on  bill),  757  ;  (dilatory 
DKitiona).  780,  872,  972  ;  (select  committees : 
appointment),  992 ;  (draft report),  995 ;  (speech 
not  read),  1009 ;    (motions  not  debatable), 
1067  ;  (election  of  President),  3519  ;  (amend- 
ment to  leave  ontj,  3527,  3529,  9.  as  to 
second  report  of  committee,  2891 
Statutes,  uimmonwealth,      496,  3131 
Sugar  Bonus  Bill,  2r.,  1292;  com.  (bonus), 
f389,  1483,  1691,  1861,  2494.  2502;  (power 
of  amendment),  1843 

MoX^MUK,  Hon.  A.(  Otpptland  : 

Address  in  Reply,  137 
Budget,  4942 

Conciliation  and  Arbitration  Bill,  2b.,  4127; 
fom.  (public  service),  4775 

Defence  Bill,  com.  (citizen  forces),  3100,  3120  ; 
(forces  liable  to  serve  outride  Commonwealth), 
3126;  (cadet  corps),  3272;  (relations), 
3291  ;  (council  of  defence),  4067 

Doris,  Fishing  Schooner,  m.,  5782 

Eastern  Extension  Telegraph  Compiany'sAgree- 
ment,  m.,  2774 

Electoral  Act  Admin ifltration,  q.,  528 

Electoral  DivinionH,  Victoria,  m.,  .3563 

Electoral  Divisions  Bill,  2b.,  4405 

Federal  Caintal  Site,  m.,  6297,  5429 

Judiciary  Bill,  2b.,  738;  com.  (original  juris- 
diction), 1041;  (salaries),  1'^,  1322 1 
(judges),  1342;  Sr.,  1879 

Naval  Agreement  Bill,  2r.,  2424 

New  Administration,  o!w.,  5465 


McLean,  Hon.  A. — continued. 

Papua  (British  New  Guinea)  Bill,  com.  {power 

to  grant  land],  2897 
Patents  Bill,  com.  (prior  specifications),  5602 
Prime  Minister,  Resignation  of,  ob«.,  5465 
Seat  of  Government  Bill,   2b.,  5688;  com. 
(method  of  sdefition),  5802  ;  (sent  of  govern- 
ment), A893,  9966 
Sap^y :  Defence,  5183 

HoLmui.  Mr.  F.  B.,  Lang: 

Address  in  Reply,  175 
Defence  Bill,  2r.,  2557 

Electoral  Divisions,  Victoria,  m.,  3593;  New 
South  Wales,  m.,  3747;  Queensland,  m.,  3863 

Naval  Agreement  Bill,  2R.,  2432  ;  com.  (ratiQ. 
cation),  3463 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5995 

Secretary  Department  of  Trade  and  Cnatoms, 
q.,  5961 

Strachan,  Otse  of  Captain,  q.,  2417 
Telephone  Exchangee,  q.,  2594 

HoHillan.  Sir  W..  K.C.H.G..  WetUworth: 
Address  in  Reply,  374 

Canadian-Australian  Mail  Ointract,  m.,  1644 
Conciliation  and  Arbitration  Bill,  2k.,  3960; 

com.  (application),  4668;  (public  service). 

4761 

Electoral  Divisions,  New  South  Wales,  m., 
3673. 3730  ;  QueeoslMid,  nt..  3856 

Electoral  Divisiona  BUI.  2il.  4400 ;  com.  (States 
divisions  to  be  CommoowealUi  divisions*, 
4506  ;  311.,  4586,  4622 

Electoral  Rolls,  q.,  586 

Federal  Capital,  9.,  1520,  2300,  5273,  5467.  m., 

5282,  5400,  5418,  5419,  5430 
Friday  Sittings,  m.,  2304 
Gokiring  case,  ntppljf,  1428, 1(120 
High  Court  AppoiiitmentB,  q.,  S272;  06a;,  5463 
Judiciary  Bill,  com.  (peDsions).  1297 ;  (salaries). 

1317  (Judges),  1344 ;  (appeal  on  constitn- 

tional  questions),  1542 
Kingston,  Mr.,  Resignation  of,  ob».,  2617 
Ministerial  Precedence,  g. ,  3337,  3338 
Naval  Agreement  Bill,  tnt.,  1712,  1714  ;  2r.. 

2428 ;  com.  (ratificatioD).  2457  ;  (schedule). 

2507;  (preamble),  2611 
New  Administration,  o6e..  0464 
Papers,  Parliamentary,  g.,  629 
Papua  (British  New  Guinea)  Bill,  2h.,  2522 ; 

com.  (power  to  grant  land),  2894,  2972 
Personal  Explanation,  1296,  3643 
Preferential  Trade,  Rengnation  of  Mr.  Cham- 
berlain, q.,  5272 
Prime  Minister,  ResignatioD  of.  ob$.,  5463 
Public  Service  Regulation,  m.,  (politics)  151S 
Seat  of  Government  Bill,  com.   (method  of 

selection),  5802  ;  (seat  of  government),  5986 
Sugar  Bonus  Bill.  cons.  mes.  (bonus),  2610 
Supplv  Bill,  (Na  1),  (Trade and  Customs),  int., 

1620 

Hillen,  Senator  B.  D.,  Ntuj  South  Walee: 
Address  in  Reply,  98 
Appropriation  Bill  (No.  2^  2r.,  6347 
Canadian-Australian  Mail  Contract,  m.,  1096 
Electoral  Divisions  Bill,  2r.,  4735  ;  com.  f State 
divwions  U.  bepg^^^ifep^t^^^teons), 


XXTl 


Iftdm  to  Speeche$. 


ililleD,  Senator  E.  D.— cofrimued. 

Fedend  C&fntal  Site,  m.,  S254 
Gkivemment,  PoBition  of,  q.,  4789 
Naturalization  Bill,  com.  (definition),  1920 ; 

( persona  who  may  api^),  1957  ;  (evidence), 

2196 

Naval  Agreement  Bill,  2k.,  3800 

Pacific  Cable  Conference,  a<^'.,  4710 

Patents  BiU,  com.  (parts),  2115,  2116  Hdeani- 

tions),  2117,  2118,  2122  ;  (saving  of  ri^ts), 

2123 

Seat  of  Government  Bill,  2r,  6151 ;  com.  (neat 
of  government),  6189,  {p.o.,  6191),  6197; 
cons,  mea.,  6339,  6347 ;  (valuation),  0200,  6201 

Senate  Elections  Bill,  2b.,  1100 

Standing  Ordera,  com.  (dilatory  motions),  973  ; 
(extracts),  1010  ;  (complaints  against  news- 
papers), 1010 

Sugar  Bonus  Bill,  2r.,  1080 ;  eon».  mee.,  2077  ; 
(power  of  amendment),  2403 
'  Tobacco  Monopoly,  National,  nt. ,  4187 

M«ild,  Senator  Lt.-CoL  J.  C,  New  South 
Wales: 

Address  in  Reply,  191 

Appropriation  Bill,  com.  (Defence),  6006,  6010, 
6012  (Postmaater-Oeneral)  6022;  com.  mea., 
(Parliament),  6242 

Appropriation  Bill  (No.  2),  2e.,  6349 

CtainiB  affainst  the  Commonwealth  Act  Amend- 
ment Bill,  la.,  183;  dis.,  3793 

Commonwealth  Flag,  q.,  3398 

Days  of  Sitting,  p.o.,  68  ;  m.,  3133 
.   Dwenoe  Admmistration,  mpply,  2744,  6383 ; 
q.,  3508 

Defence  Bill,  com.  (interpretation),  4475;  (power 
to  appoint  military  districts,  Ac.),  4476, 
4479,  4480;  (suits  by  ex-members)  4480; 
(determination  of  provisional  appointments), 
4481,  4482  ;  (appointments  during  pleasure), 
4483,  4485,  4486,  4489,  5634  :  (warrant 
otGcer8j,4493,  5635;  (seniority), 4494;  (naval 
precedence),  4495 ;  (period  of  enlistment), 
4497,  4546,  4548,  4550  ;  (discharge),  4551  ; 
(exemption  from  juries),  4552;  (power  to 
disband),  4S53  ;  (permanent  forces  on  active 
service),  4553,  4554;  (naval  forceson  shipsof 
Royal  Navy),  4559  ;  (provision  for  families), 
4580,  4581,  4582;  (persons  liable  to  serve), 
4583  ;  (exemptions),  4584  ;  p.o.,  4878,  4882  : 
(cadets),  4884,  5633 ;  (billeting),  4894  ;  (use 
of  Crown  lands),  4895  ;  (absence  :  trial  as 
deserter),  4895  ;  (making  use  of  uniform), 
4896;  (laws  applicable  to  oourte-martial), 
4897,  4899,  4900,  4902  ;  (contempt  of  court). 
4903;  (punishment  for  contempt),  4904; 
(active  forces  to  attend  court-martial), 
4905  ;  (power  to  summon  witnesses),  4906  ; 
(disobedience  to  summons),  4906 ;  (power  as 
to  sentencing),  4907  ;  (subscriptions,  Slc, 
vested  in  commanding  officer),  4908  ;  (  power 
to  arrest  and  detain),  4909  ;  (right  to  volan- 
teer  for  service  abi-cmd).  4910  ;  (stoppage  of 
pay),  4910;  (notice  not  in  writing),  4911; 
(regulations),  4912,  4913.  4914,  4975.  4976. 
5634;  (council  of  defence),  4986,  6235;  (resig- 
nation). 4991,  4992,  6233;  (contempt  by 
civilians),  4992  i  (power  to  disrate  or  dis- 
charge), 4993  ;  (canteen  prohibition),  4999  ; 
(trespass),  5638,  am».  mes.  i  (compensation), 
6233 


N«ld,  Senator  Lt-CoL  J.  C — emUimud. 

Electoml  Divinona  Kll,  2b.,  472S ;  com.  (State 
divisions  to  be  Commonwealth  divisifxia)* 
4834 

Federal  Captal  Site.  p.o.,  5224;  m..  S265  ;  9. 

6628 

Federal  Capital  Sites,  Commission,  9.,  2468 
2804,  3131,  3397,  3788,  3900,  4288,  5628 

Fiscal  Referendum,  m.,  5339 

Oovemor-General's  Establishment,  m.,  3417 

Governor  of  Victoria  and  Federal  Politics, 
3400 

Hansard  Index,  q.,  4456 
Immigration  Restriction  Act.  S7 
Judiciary  Bill,  2r.,  2712 

Letter  Carriers  and  Sorters,  q.,  2362,  2363, 3602, 

5222,  6150,  6436 
Mail  Contracts,  ?.,.968 
Milituy  Annuities,  g.,  2363,  5^ 
Milita^  and  Naval  Forces,  9.,  3397 
Militia  Adjutants,  q.,  4791,  4974 
Ministers  in  Senate,  m..  1458,  1470,  3790.  3792 
Naval  Agreement  BiU,  2b.,  3830  ;  p.o..  4221 
Old-a^  Pensions,  m.,  4457,  4465 
Order  of  Business,  m.,  2814  ;  adj-,  4656 
Parliamentary  Evidence  Bill,  Ir.,  183;  dis., 

3794 

Patents  Bill.  2b.  ,  2089  ;  com  (deanitions),  2121. 

2122 ;  (penalties).  2122 
Postal  and  Telegraphic  Facilities,  9..  135^ 

2075 

Foetal  Deliveries,  9.,  1456,  2075 

Private  Members' Business,  m.,  386 

Printing  Committee,  ad.  rep.,  4807 

Public  8er\-ice  Regulations  (Sunday  work). 
4204;  (increments),  4209;  (travelling  allow- 
ances), 4801  ;  P.O.,  5348  ;  (report)  5353 

Questions,  Notices  of,  oba.,  4456 

Regimental  Funds,  q.,  3132,  3397 

Returning  Officers,  q.,  6150 

Rules  Publication  Bill,  2b,  6327  ;  com.,  (notice) 
6330,  6332 

Saunders,  Senator,  Vote  of,  p.o..  4566 ;  m.. 
4647 

Seat  of  Government  BiU,  2b,  6054  ;  com.  (seat 
of  government),  6185,  6196  ;   com.  nte«.. 
6341  ;  ad.  rep.,  6219 
Shipping  Faoilities,  Queensland,  supply,  2729 
South  Africa,  Landing  Permits,  q.,  182 
Standing  Orders,  com.  (dilatory  motions),  977  ; 
(select  committees  :  appointment),  984,  989, 
991  ;  (motions  not  debatable),  1064,  1066 ; 
(suspension),   1071  ;    (Commons'  practice), 
3446 

Sugar  Bonus  Bill,  2b.,  1077  ;  com.  (bonua), 
1369,  1374,  1383,  1476,  14S2,  1487,  1860: 
con*,  mts.,  2077 ;  (power  of  amendment). 

2475 

Sunday  and  Ovratime  Work,  q.,  1456.  1820, 

2075 

Supply  Bill  (No.  2).  2b..  2726  ;  eon.  (Defence), 

2744 

Supply  Bill  (No  3',  1b,  5383 
Supply,  Grant  of,  m.,  1457,  1458 
Telephone  Service,  ^ydney,.7..  2469 
Vacant  Portfolio,  q.,  280S.  3131 
Woolbbra  Post-office,  9..  968 

O'Connor,  Benatw  Hon.  B.  B..  K.O.,  SFem 

South  Wales: 
Auditor-Oeneral'ft;|tt^^et^  Google 


Maiy^  B6  to  October  BIS,  1903. 


O'CoDDor,  Senator  Hon.  R.  £. — eonttnued. 

Bonns  Conunission'B  Report,  9.,  4074 
Call  of  the  Senate,  q.,  2076 
Chamberiain,  Vint  of  Mr.,  2279,  3036 
Commonwealth  Flag,  9.,  3398 
CoBtoins  Administration,  q.,  2187,  2303 
Customs  ColIecUonB.  TaBmania,  «.,  2010 
Customs  Decisions,  m.,  2290 ;  4.,  3390 
Cosfcotns  Statistics,  9.,  3509 
Customs  Revenue,  q.,  3788 
Days  of  Sitting,  9.,  2279 ;  adj.,  2747.  4310 ;  m., 
3138 

Defence  Administration,  m.,  3241 

Dobeon,  Senator,  q.,  3038 

Eosteni  Extension  Compan3r*s  Agreement,  m., 

3616;  9.,  3790 
Electoral  Divisions,  <uf/.,  3005 
Electoral  Rolls,  9.,  2187,  3508 
English  Mails,  Hobart,  9.,  3780 
Farmer  and  Co. ,  Case  of,  q. ,  3235 
Federal  Capital  Sites  Commission,  9. ,  2187, 2408, 

2804,  3131,  3397,  3788,  3900,  4288 
Government  Business,  m.,  2804,  2815 
Governor-General,  Appointment  of,  adj.,  3330 
Governor  of  Victoria  and  Federal  Politics,  m., 

3404 

High  Commissioner,  q.,  3705 

High  Conrt  Procedure  Bill,  2r.,   3255;  com. 

(temporary  transfer),  3256  ;  (jtzrie-s),  3257  ; 

(change  of  venue),  3260  ;  (security),  3261, 

3263;  eons,  men.,  4302. 
Immigration  Restriction  Act,  9.,  2566,  2910, 

3039,  3236 

Judiciary  Bill,  2r.,  2693,  3065;  com.  (interpre- 
tatidn),  3066  ;  (Judges),  3067  ;  (qualification 
of  justices),  3068,  3074  ;  (justices  not  to  hold 
other  office),  3075,  3076;  (oath  of  office), 
3077  J  (registries),  3077,  3078  ;  (jurisdiction 
in  chambers),  3078 ;  (original  jurisdiction), 
3079;  (mandamus — pn^ibition),  3079,  3080  ; 
(appeals  from  justices  of  High  Court),  3080, 
3081,  3082,  3083,  3135  ;  (apixtals  from  States 
Supreme  Courts),  3137. 3138, 3139, 3140, 4009 ; 
(new  trials),  3140  ;  (exclusive  jurisdiction), 
3140,  3141,  3142  ;  (Fedenil  jurisdiction  of 
St&tee  Courts),  3143,  3148,  3149,  3150,  3255 ; 

.  (salary),  3168*;  (registrars),  3170.  3171  ; 
(no  execution),  3171,  3174,  3178,  3246;  (in- 
dictments), 3248 ;  (points  of  law),  3250 ; 
(rules  of  court),  3250,  3251;  (repeal  of 
Act),  3253 

Kinpfton,  Mr.,  obs.,  2589 

Lee-Enfield  Rifles,  9.,  2560 

Members,  Protection  of,  9.,  4073 

Metric  System,  m.,  2286 

Military  Annuities,  9.,  2363 

Military  Forces.  9.,  2692,  3398 

Naturalization  Bill,  recom.,  2299 

Naval  Agreement  Bill,  9.,  3037:  2b.,  3705,  4117; 
m.  for  ge/.  com.,  4120;  rom.  (ratification), 
4212;' P.O.,  4224,  4228;  (preamble),  4236 ; 
3e.,  4300 

Naval  Defence,  9.,  2692,  3398,  3509,  3681;  adj., 
3689 

New  Hebrides,  9.,  4288 
Oil  as  Fuel,  Vessels  Buminir,  9. .  2364 
Order  of  Business,  m.,  3134,  .t237.  3293 
Papua  Tariff  Preference,  m.,  3238 
nu-Uament,  Presiding  Officers  of,  9.,  9039,  3705 
Parliamentary  Elections,  Victorian  Railway 
Employ^,  9.,  3789 


O'Connor,  Senates  Hon.  R.  "E.—eontmued. 

Post  and  Telegraph  Service,  Sydney,  q.,  3000. 

4008 

Police,  Payment  of  for  Collection  of  Rolls,  9., 
4074 

Patents  Bill,  com.  (definitions),  2118 
Printing  Committee,  Report  of,  m.,  354S 
Privilege :  Speech  by  Senator  Reid,  m.,  3680» 
3900 

Prorogation  and  Elections,  9.,  3399 
Protection  of  Ministers,  9. ,  2468 
Public  Service  Regulations,  p-o.,  2569 
Public  Works :  Admioiatraticm,  m.,  2581 
Quarantine,  9.,  2804,  3788 
Re-arrangemmt  <d  Portfolios,  obt.,  SSM 
Regimental  Funds,  9.,  3132 
Short  Weights  and  Adulteration,  q.,  3132 
South  Africftn  Tariff  Convention,  9  ,  2469 
Standing  Orders  (opening  of  Parliament),  3430, 
3432 ;  (bills  Senate  may  not  amend),  3432, 
3438 ;  (free  conference),  3439 ;  (Commons* 
practice),  3445 ;  (election  of  President),  3510, 
3515,  3519;  (adjournment),  3520;  (amend- 
ment to  leave  out),  3623,  3529 :  (previous 
question),  3530 ;  (consideration  ttf  message), 
3534;   (Chairman    of   Committees),  3723; 
(questions),  3724,  3727;  ad.  rep.,  3847;  9. 
as  to  second  report  of  committee,  2691 
Sugar  Bonus  Bill,  cons.  niM.,  2076, 2078  ;  (power 
of  amendment).  2365.  2488 ;  (bonus),  2491, 
2496,  2499,  2600,  2693 ;  ad.  rep.,  2503 
Sugnr  Bounties,  Queensland  Premier's  Bequest, 

9.,  2566 
Supply  Bill  (No.  2).  2r.,  2733 
Transcontinental  Railway,  9.,  2279,  3608 
Vacant  Portfolio,      2804,  3131 
Wheat  and  Maize  Imports,  9.,  2368 

O'KMfe,  Buiator  D.  J.,  Tamiania  : 

Address  in  Reply,  m.,  106 

Appropriation  Bill,  am.  (Parliament),  5845; 
com.  me*.  (Home  Affiun),  5874;  (Defence), 
6012 ;  (Postmaster-General),  6024 

Appropriation  Bill  (No.  2),  2r,  6351 

Attendance  of  senators,  record  of,  adj.,  6203 

Customs  Decisions,  m. ,  2293 

Defence  Bill,  2r,.  4473  com.  (appointment  dis- 
tinguished service),  4494 ;  (citizen  forces), 
4495  ';  (cadets),  4883,  4892;  [making  use  of 
uniforms),  4897;  (council  of  defence),  564% 
6237 

Defence  Force;  Tasmania,  adj.,  3910 
Federal  Capital  Site,  m.,  5271,  5571 
Governor-General's  Establishment,  m.,  3427 
Judiciary  Bill,  2r.,  2715 
■Lee- Enfield  Rifles,  9.,  2566 
Mail  Service,  Melbonnie-Launceston,  mpply^ 
2731 

Naturalization  Bill,  com.  (persons  who  may 

ap]>Iy),  1949 
Naval  Agreement  Bill,  2r.,  4(^  ;  3b.,  4293 
North  Wvnt  Coast  Survey,  w.,  5756 
Old-age  Pensions,  m.,  4464 
Onlerof  Business,  m.,  2812  ;  adj.,  4669 
Patents  Bill,  2r.,  2111 
Perth  (Tiksmania)  Post  Office,  9.,  4182 
Poflt  and  Telegraph  Act  Amendment  Bill,  2r., 

5649 

Public  Service  Regulations^com.  (time  for 


Index  to  SpeM^. 


O'Keefe,  Senator  D.  J. — otmtinwd. 

Senate    Electiona    Bill,    2r.,    159S ;  com. 

(scrutiny),  1606 
Standing   Orders  (dilatory   motions),  872; 

(amendments  to  leave  oat),  3522,  3525 
Sufrar  Bonus  Bill,  com.,  (bonus),  1391  ;  (pover 

of  amendment),  2478 
Supply  BiU  (No.  2),  2b.,  2731 


O'ICallay,  Mr.  K.,  Tamumta: 

Address  in  Reply,  m.,  677 

Clothii^  Factory,  m.,  1516 

Conciliation  and  Arbitration  Bill,  in/.,  1769;  2e., 

4284  ;  com.  (public  service),  4781 
Cotton,  Bonus  on,  m.,  1500 
Crotty  Miners,  <{.,  443 

Electoral  Divisions,  Soutb  Australia,  tn.,  3655 
.  Electoral  Divisions  Bill,  int.,  4316 
Electoral  Rolls,  adj.,  1123 
Tederal  Capital  Site,  q.,  2300,  4311,  6105.  5385, 

6781,  6102,  6249;  m . 5412,  6432 
Friday  Sittings,  m..  2307 

High  Court  Procedure  Bill,  com.  (suits  against 
Commonwealth  or  State),  17l9 

Honours  for  Members  of  Parliament,  q,  6204 

Judiciary  Bill,  2r.,  709;  com.  (original  juris- 
diction), 966 ;  (salaries),  1227,  1318  ;  (pen- 
sions), 1236 ;  (judges),  1350,  1365  ;  indict- 
ments, 1557  ;  (quaBScation  of  justices),  1564 

King  Island,  Telephone,  9.,  4040 
.  Meat,  Price  of,  q.,  1182 

Newspapers  supplied  to  Library,  adj.,  968 

Old-age  Pensions,  q.,  1296,  5878 

Parliament,  Dissolution  of,  q.  6576 

Patents  Hill,  2h.,  5506;  com.  (definitions),  S609 ; 
(working  of  patente),  5619 

Preferential  Trade,  9.,  5960 

Queensland  andTasmanian  Mail  Services,  adj., 
4688 

Ir'ent  of  Government  BiU,  com.  (seat  of  govern- 
ment), 5933,  6939,  5970;  com.  amdta.,  6298 

Servian  Insurrection,  q.,  908 

State  Debts,  Transfer  of,  q.,  124 

St.  Louis  Exposition,  9.,  787 

Supply : 

Parliament,  5063,  6395 
Postmaster -Ueneral,  5210 

Tasmanian  Revenue,  q.,  628 

Visits  to  the  Pope,  9.,  1013 

Patfa,  Mr,  J„  Maranoa  • 

Alien  Labour,  q.,  5047 
Budget,  4955 

Clothing  Factory,  m..  1514 

Cotton  Bonus,  m.,  1505 

Defence  Administration,  mtpply,  5469 

Defence  BiU.  2h.,  2554 ;  (short  title),  2563 ; 
com,  (interpretation),  3015;  (provisional  up- 
(Hjintmental,  3023,  .3024;  (0>uncil  of  De- 
fence), 4067;  (sale  of  liquor  in  canteens), 
4069 

Defence  Forces,  q.,  2011 

Drayton  Grange  Inquiry,  9.,  234 

Electoral  Administration.  9..  126,  629;  adj., 

IIIO;  9.,  1181  ;  adj.,  13,^5;  q.,  1521,  1522 
Electoral  Rolls,  q.,  2418 
Friday  Sittings,  m.,  2309 
•  Judiciar\-  Bill,  com.  (original  jurisdiction),  1138; 
expl.,  1762 
Kadina  Post  Office,  9.,  2947,  2980,  3546 


Page,  Mr.  3.—<tmUnued. 

MbU  Service  Tenders,  q.,  4660;  adj-t  4685. 
4748 

Military  Commandant's  Report,  9.,  2303 
Naval  Agreement  Bill,  2r.,  2246  ;  q.,  2302 
Parliamentary  Buildings,  9.,  4686 
Personal  Explanation,  6164 
Representation  of  Qneen^and.  adj.,  2954 
Small  Arms  Faofcotyt  svppij/t  5493 
Supply  1 

Defence^  S143.  S104 

External  A&irs,  6065,  6069 

Home  Affiiira,  5084,  6089,  6094,  fiOB7,  5101 

FarUameut,  5050,  5057,  5062,  5469,  5493 

Postmaster-General,  6208 

Treasury,  6104 
Telegraphic  Guarantees,  q.,  1125;  oba.,  1418 

Patarson,  Mr.  A. ,  Caprieornia  : 

Address  in  Replyj  nt.,  552 
Ba(^t,  4860 

ClotAing  Factory,  m.,  1516 

Conciliation  and  Arbitration  BiU,  Sr.,  4281 

Cotton  Bonus,  m.,  1601 

Eastern  Extension  Tele^rafdi  Company's  Agree- 
ment, m. ,  2765 
Electoral  Divisions,  Queensland,  m.,  3786 
Judiciary  Bill,  2k.,  837  ;  com.  (original  juris- 
diction), 1136;  (pensions),  1245;  (saUuiM). 
1319 

Mail  Service  Tenders,  ae^.,  4692 

Naval  Agreement  BiU,  2r.,  2259 

Papua  (British  New  Guinea)  BiU.  com.  (power 
to  grant  land),  2974 

Patents  Bill,  com.  (report  as  to  previous  pat- 
enting), 5586  (acceptance),  5590,  (additional 
patent).  5612  (conditions  of  patent),  5667 

Tariff  Guide,  9..  1156 

Pwro*.  Senator  O.  F.,  Wultm  Aiutraiia : 

Address  in  Reply,  m.,  206 

Albany,  Fortifications,  9.,  385,  664 

Appropriation  Bill,  2b.,  6766;  com.  (Parlia- 
ment), 5841,  5844,  5847,  5848,  5850;  coa*. 
m«-.,  6241,  6243  ;  (External  Affurs),  6S56, 
6857,  5860,  5945 ;  (Treasury),  6964  ;  (Trade 
and  Outoms),  5957 ;  (Defence),  6958,  6001, 
6003,  6006  ;  (Postmastei^General).  6020,  6022 

Appropriation  BiU  (No.  2),  2b.,  6350 

Business,  Order  of,  q.,  3134 

Oloured  labour  on  Mail  Steamers,  adj.,  6336 

Contracts,  Minimum  Wage,  q.,  1720 

Days  of  Meeting,  m.,  68 

Defence  Bill,  coTn.  (appointments  held  during 
pleasure',  4491  ;  (period  of  enlistment).  4548, 
4549 :  (discharge  of  citizen  forces),  4551 ; 
(exemption  from  juries).  4552 ;  (navsd  forces 
may  serve  Royal  Navy),  4658,  4560 ;  rtcotu. 
amdts. ,  5630 ;  (supplying  inferior  equipment), 
5638 ;  (regulations),  5639 
Defence  Force,  Tasmania,  adj.,  3912 
Deputy  Postmaster-Generai.  q.,  2362;  »vppty, 
5378 

Electoral  Regulations,  supply,  5378  ;  q.,  5463, 

5736.  5939 
Electoral  Administration,  9..  747,  4074 
Electoral  Divisions  BiU.  2k.,  4742 
Federal  Capital,  m.,  6234.  6572 
Fiscal  Referendum,  m.,  5341 
Governor  of  Victoria,  m.,  1738 
(Jovernment  Business,  "^-t^^OT.  5MQ| 
High  CommissiofiiEariji^  ^TvSiOOQlC 
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High  Court  Appoiotments,  p.o.,  &44S 
High  Court  Procedure  Bill,  com.  (trial  without 
jory).  3257 

Immigntion  BeBtricUon  AtA,  o.,  1063,  1664, 
6738 

Judiciary  Bill,  Sb.,  2823,  com.  (salary).  3155  ; 
<no  execution  against  Commonwealth  or  a 
State),  3174 

Mail  Contracts,  q.,  5330 

Military  Forces,  m.,  3243 

Ministers,  Protection  of,  q.,  2468 

Naturalization  Bill,  2r.,  1703;  com.  (persons 
who  may  apply),  1935,  1939,  1944,  1948, 
1906;  (evidence),  2188,  2191 ;  (iiifants),  2201 ; 
recotu.,  2204 

Naval  Agreement  Bill,  2r.,  3794  ;  m.  tor  aei. 
com.,  4119  ;  com.  (preamble),  4232  ;  3b.,  4292 

North- West  Coast,  Survey  of,  m.,  5755 

Old-age  Pensions,  m.,  4460 

Pacific  Cable  Conference,  p.o.,  4690 

Patents  KU,  2b.,  2093 ;  com.  (commencement), 
2114;  (deanitions),  2119,  2122;  (saving  of 
rights),  2122;  (CommissioDer),  2210,  2214; 
(penalties),  2216 ;   (register),   2218,   2220 ; 
com.  (examiner  to  report),  3296,  3299,  3303 ; 
(report  as  to  previous  patenting),  3305,  3307, 
3308  ;  (action  on  examiner's  report),  3310, 
3542  ;  (extension  of  term  of  patent),  3315-6 ; 
(working  of  patents),  3319:  (assignment  of 
invention  to  Conunfmwealth),  3331 ;  (privi- 
leges), 3334 ;  emu.  amdis.  (applioationa),  6244, 
8320  ;  (compulsory  licences),  6247 
Patents,  States,  3235 
Postmaster  Payne,  q.,  842 
Post  and  Teksrai^  Act  Amendment  Bill,  2b., 
'  5550 

Post  and  Telegraph  Service,  g.,  3900,  4008 
Preferential  Trade,  eupply,  5378 
Private  Business,  o6«.,  3^7 
Public  Buildings.  Vote  for,  9.,  664 
Pnblic  Service  R^ulations,  m.,  2568 ;  com. 
(overtime),  2582,  2583,2584;  (Hunday  work), 
4199;  ad.  rep.,  5352 
Seat  of  Government  Bill,  2r.,  6090  ;  com.  (pro- 
cedure), 6191  ;  (federal  territory),  6198  ;  ad, 
rep.,  SSSil ;  ami.  amdtt.  (seat of  government), 
6341 

Senate  Elections  Bill,  2r.,  1597 
Semite  Messengers,  salaries  of,  mpply, 
Senator  Saunders,  Vote  of,  p.o.,  4571 ;  m.,  4642 
Sitting  of  Senate,  a^..  46.'>8 
Speech  by  Senator  Reid,  m.,  3679.  3901 
Standing  Orders,  com.  (opening  of  ParliS' 
ment),  665,  668;  (election  of  President),  669, 
670,  3510,  3513  ;  (chair  taken),  678  {.(Presi- 
dent or  Chairman  voting  in  seats),  683; 
(doors  locked),  685;  (clauses  within  title), 
753;  (debate  on  first  rouling),  759;  irr^ular 
amendments),  764;  amendments byGovemor- 
Genemll,  766;  (bills  (Senate  may  not  amend), 
767  ;(diIatorymotionfl),  782,971, 979, 981 ;  (call 
of  Senate),  983 ;  (select  committees :  appoint- 
ment), 988;  (draft    teport),  993;  (disputed 
return:  petition),  997;  (managers:  ballot), 
997;  (Htraugers),  1000;  (facing  chair),  1003; 
(use  of  King's  name),   1010 ;  (motion  to 
divide).  1068;  (report  of  oSiance),  1069;  (ad- 
joomment),   3520;    (presenting  petitions), 
3521;  (previous  qu&stionj,  3530,3532;  isena- 
tors  must  vote),  3533;  (reading  title),  3533; 
(proceedings  in  committee),  3534 ;  ((Chairman 
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to  sign),  3534;  (consideration  of  message), 

3534 ;  (Joint  Committees),  3535 ;  (questions), 

8724;  q.,  1246 
Sugar  Bonus  Bill,  2b.,  1272;  com.  (bonus), 

1489 ;  (power  of  amendment),  1832 
Supply  Bill  (No.  1),  2r.,  1676 
Supply  Bill  (No.  2).  2r.,  2730 
Supply  BiU  (No.  3),  Ik.,  6377;  com.  (the  Pkr- 

liameot),  5456,  5458 
Tobacco  Monopoly,  m.,  622,  4192 
Tranaoontinental  Railway,  q.,  3608,  4791 

PhlUips*  Hon.  P.,  fTfOHiMro : 
South  African  trade,  q.,  3547 

Playford.  Suator  Hon.      South  Aiutralia  : 

Address  in  Reply,  434 

Adjournment,  Motions  for,  m.,  5740 

Ai^ropriation  BiU,  2b.,  5757,  5780  ;  com. 
(Parliament),  5841 ;  cms.  me».,  6238;  (Exter- 
nal A&irs),  6857 ;  (Home  Afiiiira),  5872, 
5875,  5943,  5951,  5954;  (Treasnry),  6954; 
(Trade  and  (Customs),  6957;  Postmaster- 
General),  6024,  6031 

Appropriation  (Works)  BiU,  2b.,  6032 ;  com. 
(short  title),  6044 

Appropriation  BiU,  Supplementaty  (1901-2Md 
1902-3),  2b.,  6045 

Appropriation  (Works  and  Buildings,  1901-2 
and  1902-3)  BiU,  2b.,  6046 

Appropriation  BiU  (No.  2),  2b.,  6347,  6363 ; 
com.  (issue  and  application  of),  6354 

Artillery  Instruction,  q.,  5738 

Bass  Strait  Cable,  q.,  5737 

British  Agreement  with  France,  q.,  6318 

British  New  Guinea,  q.,  6160 

Business,  pn^ress  of,  aeU-,  5959,  6100;  order 
of,  m.,  5940,  6941  ;  ff..  6939 

Ciliamberlain,  Mr.,  Visit  of,  q.,  0926 

Customs  Boatmen,  q.,  6149 

Customs  Decisions,  nt.,  2291 

Customs  Revenue,  Queensland,  9.,  5737 

Defence  Bill,  com.  (appointments  held  during 
fdeasure),  4486,  4489  ;  (naval  forces  may  serve 
m  Ro^al  navy),  4560 ;  (power  to  raise  and 
maintain  cadet  corps),  4883 ;  (penalty  for 
using  uniform),  4896;  coaa.  amdi».  (oouncilof 
defence),  5648 

Eastern  Extension  Telegraph  Co.'s  Agroement, 
m.,  4303,  5674 

Electoral  Divisions,  Tasmania,  m.,  4546 

Electoral  Regulations,  q.,  5463;  supply,  5455, 
5939 

Federal  Capital,  m.,  5236,  5562 ;  9.,  5525,  5628, 

5833,  6316,  6435 
Fiscal  Referendum,  m.,  5337 
Governor-General,  Address  to,  nt-i  6316 
Immigration  Restriction  Act,  q.,  5738 
Judiciary  Bill,  2s.,  2833  ;  com.  (saUry),  3167  ; 

(commencement  of  Act),  32.>4 
Kanakas,  Recruiting  of,  q.,  6318 
Letter  Sorter,  Brisbane,  9.,  6047,  6248 
Mail  Tenders,  Oversea,  q.,  5629 
Mails,  Transmission  of,  q.,  5737 
Naturalization  BiU,  2k,,  1710;  com.  (persons 

who  may  apply),  1984,  1936;  (evidence), 

2192,  2199 

Pacific  Cable  (Conference,  cu^.,  4708;  q.,  5627, 

5737,5940,6318  ^^^1^ 
Papua  Customs  Tfilriff£tf«|d«iiAdB»IJ  1^  6629 
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Playford,  Senator  Hon.  T. — contmtud. 
^rliament,  Reflectdona on,  i/.,  6316 
Plrtents  Bill,  com.  (definitions),  2120 ;  (report  as 
to  previous  patents),  3309 1  (examiner's  re- 
port not  to  M  poblidied),  3312 
PosUl  Administration,  q.,  6136,  6436 
Postal  Department,  Vacancies  in,  9..  6316 
Postal  OfficiBls,  Overtime,  9.,  6150 
Post  Office  Directory,  Queensland,  5737 
Printing  Committee,  ad.  rep.,  4806 
Public  service  R^pilations,  com.  (hours  of  at- 
tenduice),  2674 ;  (overtime),  *2679 ;  (Snnday 
work),  4202 
Railway  Empk^^,  Victoria,  9.,  6047 
Riflemen,  Railway  Passes  to,  q.,  6046 
Rales  Publication  Bill,  com.  (rules  may  be 

disapproved),  6331 
Seat  of  Government  Bill,  p.o.  (procedure), 
6190;  com.  (federal  territory),  6198;  (valua- 
tion of  land),  6199;  ad.  rep.,  6232;  aeH., 
6249 

Secretary  to  Minister  for  Trade  and  OuBtoms, 
q.,  61S0 

Senate  EUeotions  Bill,  2r.  ,  1596  ;  com.  (scrutiny), 
1604 

Senate  Officers,  Salaries  of.  q.,  6736 

Senator  Saunders,  Vote  of,  p.o.,  4667 

Senator  Higgs,  9.,  6316 

Sitting  of  Senate,  adj.,  6878 

Standing  Orders,  tn.,  661 ;  com.  (opening  of 
Parliament),  663,  666.  666.  667.  3430; 
(election  of  President),  670,  672,  3617 ;  (pre- 
sentation to  Governor-General),  673  ;  (Chiair- 
man  of  Conunitteee),  674  ;  (leave  of  absence), 
678  ;  (notices  of  business),  681  ;  (President  or 
Chairman  voting  in  seats),  684;  (order  of 
business  on  bill),  756 ;  (amendments  by 
Governor-General),  766,  766;  (bills  Senate 
may  not  amend),  768,  769,  3437 ;  (dilatory 
motions),  779,  973 ;  (senators  not  attiending), 
984 ;  (select  committees:  appoinbnent),  984  ; 
985, 089, 990 ;  (draft  report),  994 ;  (strangers), 
1001  ;  (extracts),  1010  ;  (Oommons'  praotioe), 
3442 

States  Debts,  q.,  6833 

Sugar  Bonus  Bill,  2b.,  1270 ;  com.  (bonus), 
1394;  (sugar-giving  contents),  1585-6,  1587, 
1589;  (rebates),  1591 ;  (power  of  amendment), 
1824,  2487,  2492 

Supply  Bill  (No.  3),  Itt.,  5466  ;  2r.,  6466  ;  e<m. 
(Fariiament),  5456 

Telegrams  and  Postage,  q.,  5737 

Transcontinental  Railway,  9.,  6000.  6219 

Poynton,  Hv.  A.,  South  Australia  : 
Address  in  Reply.  568 

Appropriation  Bill  (No.  2),  com.  (Parliament), 
6.399 

Capital  Cities,  Areas  of,  9.,  3180 
Conciliation  and  Arbitration  Bill,  '2r.,  3954 
Elections,  (ieneral.  q.,  10,  330,  444,  5.^75 
Electoral  Administration,  9.,  12.>,  6101  ;  adj., 
6217 

Electoral  Diviaions,  South  Australia,  m.,  3659  ; 

Queensknd,  m.,  3863 
Electoral  Rolls,  South  Australian,  9.,  2980 
Federal  Capital,  m.,  5393 
Fidelity  Guarantee  Fund,  9.,  3181,  3728 
Friday  Sittings,  m.,  2307 

Judiciary  Bill,  com.  (original  jurisdiction), 
1061  ;  (iwnKions),  1308  ;  (qualification  of 
justices),  1440,  1663  ;  3k.,  1901 


Poynton,  Mr.  A. — eontmved, 

Lyster,  Colonel,  Transfer  of,  q.,  6661,  0662 
Mail  Contracts,  mmli/,  1419 ;  q.,  2221 
Naval  Agreement  BiU,  2tL,  2357 
Papua  (&itiBh  New  Ooinea)  Bill,  2r.  ,  279S 
Patents  BiU,  com.  (compulsory  licences),  5830 ; 
(registration  of  patent   attorneys),  5031; 
(patent  agenta  may  be  registered),  5626 
Personal  Explanation,  6438 
Printing  Office,  supply,  5580 
Public  Servants : 
ClasaiticaUon  of.  o.,  531,  909,  1126 
Increments,  mqtpijf,  1419 ;  q.,  1618 
Travelling  Allowances,  q.,  5677,  6663,  6103 
Sugar  Bonus  Bill,  com.  (bonus),  932 
Taxation,  Causes  of  increased,  q.,  2302 
Transcontinental  Railway,  ac^'.,  6381 
Winnecke's  Gold-field,  MaU,  9.,  3181 

Pulsford,  Scnntor  B.,  Xew  South  Walea  .* 

Address  in  Reply.  386 
Adjoummentj  Motions  for,  m.,  6746 
A[^f>ropriation  BiU,  2b.,  5770;  com.  (Parlia- 
ment), 5848,  5850.  5862;  (Home  Affiuni), 
5954  ;  (Trade  and  Customs),  5956,  6957 
Appropriation  BiU  (No.  2),  2r..  6348 
Business,  progress  of.  (h^'.,  6959  ;  order  of,  q., 
5939 

Commonwealth  Stamps,  9.,  1246 

Customs  Administration,  q.,  2187.  2363,  3235, 

3399,  3608  ;  adf.,  6833,  5635 
Customs  Decisions,  m.,  1472,  2297 
Customs  Prosecutions,  9.,  1674 
DavB  of  Meeting,  nt.,  69 
Defence  Bill,  com.  (Board  of  Advice),  6637 
Electoral  Divisions,  adj.,  3604,  3607 
Electoral  Rolls,  9.,  182 

Embeulements,  Postal  Departoient,  9.,  1456 

Fiscal  Referendum,  m„  5332 

Government  Business,  m.,  5941 

Imports,  Wheatand  Maisse,  9.,  2363 

Judiciary  BiU,   com.   (judgea),    3066,  3067; 

(salary),  3154,  3157 
Mail,  Tenders,  9. ,  5629 
Mails,  Transmission  of,  q.,  5787 
Metric  System,  m.,  2289 
North-West  Coast,  Survey  of,  m.,  6756 
Oil  as  Fuel,  Vessels  burning,  9.,  2364 
Papua  Customs  Tariff  Preference,  m.,  3239 
PatentA,  Protection  of,  7.,  407,  2362 
Patents  Bill,  2e.  ,  2107  ;  com.  (oommenoement), 
2114,  2115  ;  (parts),  2116,  2117  ;  (defioittoos). 
2122;  (saving  of  rights),  2207;  (commissioDer), 
2209,  2214-5;  (powers),  2216;  (officere),2217; 
(register),  2218,  2219,  2221  ;  (persona  who 
may  apply),    3294:    (drawinf^),  3296;  (ex- 
aminer to  report).  3296 ;  (report  as  to  pre- 
vious patenting),  3307  ;(lapseofapidication), 
3311:  (working  of  patents),  3318.  3326; 
(registration),  3.^34,  3.33.'>  ;  (fienalty  for  falsely 
dcHcribing),  33.36 
Post  and  Teletrraph  Act  Amendment  BiU,  2k., 

Post  and  Telegraph  Services,  Cost  of,  7.,  497 

Preferential  Trade,  9..  5329;  tntppiy,  5373 

Revenue,  Adjustments  of,  q.,  145i3 

Rules  Publication  BiU,  com.,  (rules  may  be  dis- 
approved), 6384 

Seat  of  (Government  BiU,  2r.,  6006  ;  com.  (seat 
of  government),  6184  :  ad.  repl.,  6232 

Senate  Elections  Bill,  eom./f*rit)^60S  :  recoa., 
1674  Digitized  by  VjUOy  *^ 
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Seomtor  Higgs,  q.,  6316 

Ships*  Stot«8,  Q..  181 

Soath  Afrioan  IWiff  Convention,  q.,  2469 

Sugar  Bonus  Bill,  2r.,  1278;  com.  (bonus), 
1367,  1400,  1589 ;  (calculation  of  bonus), 
1584-£  ;  (power  of  amendment).  2482 

Supply  Bill  (No  3).  1b.,  S372 ;  2iL.  5456 

Telegntns  and  Postages,  9.,  6737 

Qniok,  Sir  John,  Kt^  Bendigo  : 

Admiralty  Agreement,  q.,  10 

Agriculture,  National  Department  of,  q.,  5577 

Armoured  Horse-car,  q.,  5634 

Canadian  Mail  Contract,  m.,  1646 

Cold  Storage  :  Mail  Steamers,  o.,  1762 

Conciliation  and  Arbitration  Bill,  2a.,  3999 ; 
com.  (Act  not  to  apply  to  Public  Service  of 
Commonwealth  or  of  a  State),  4770 

Defence  Bill,  2k.  ,  2560 

Electoral  Administration,  o.,  6250 

Electoral  Divisions,  Victoria,  m.,  3574 

Electoral  Rolls,  5576 

Federal  Prosecutions,  9.,  6360 

Fresh  Fruit,  Preservation  of,  q.,  5653 

Intor-State  Trade,  9.,  685 

Iron  Bonus  Commission,  q.,  4312,  4661 

Judicitu^  Bill,  2e.,  642  ;  torn,  (short  title),  951; 
(original  jnrisdictirai),  1037 ;  (mandamus), 
1141,  3894  ;  (judicial  power),  1144 ;  (exclusive 
jurisdiction),  1150;  (jurisdiction  of  States 
Courts),  1208;  (removal  of  causes),  1211, 
1220;  (justices  on  appeal),  1450;  (exercise  of 
judicial  power),  1452 ;  (barristers),  1454 ; 
(law  points),  1662 ;  (isene  of  write),  3895 

Naval  Agreement  Bill,  qt.,  1713;  2r.,  1905, 
1964 ;  (schedule),  3507  . 

Oils,  Importation  of,  q.,  5653 

Parliament  House,  q.,  4366 

Patents  Bill,  com.  (examiner  to  report),  5583  ; 
(report  as  to  previous  patenting),  5586 ; 
(notice),  5596 

Seat  of  Government  Bill.  2b.,  5734  ;  tn.,  5797  ; 
com.  (seat  of  govemment),  5818 

Sugar  Bonus  Bill,  com.  (bonus),  939 

T^phone  Communication,  9.,  6405 

Rata,  Rt.  Hon.  O.  H.,  P.O.,  K.a,  Batt 

Sydney  : 
Address  in  R^ly,  19 
Admission  of  Maories,  7.,  11 
Budget,  2661,  4856;  p. 0..  4856-7,  4858  ;  oba., 

4916  ;  expl.,  4946,  5008,  5036 
Conciliation  and  Arbitration  Bill,  int.,  1763; 

fn.,2858;  2r.,  3182 ;  cj^.,  3642 ;  o&k,  4839 ; 

atfj.,  4840,  4854 
Defence  Bill,  com.  (permanent  forces),  3091 
Eastern     Extension    Telegraph  Company's 

Agreement,  m.,  2666  :  q.,  2981 
Elections,  Ueneral,  q.,  2857 
Electoral  Administration,  9.,  1761,  2012 
Electoral  Divisions,  Houtb  Australia,  m.,  3548, 

3556;  Victoria,  m.,  3564  ;  New  South  Wales, 

m. ,  3649,  3776 
Ensliah  Mail  Service,  9.,  2012 
Judiciary  Bill,  3r.,  1875 

Ministerfor  Trade  and  Customs,  q.,  2748,  2857, 
2980 

Naval  Agreement  Bill.  2k.,  1969 ;  p.o.,  2444; 

com.  (ratification  of  agreement),  2454 
Newspaper  Statements,  p.o.,  6006 


Reid,  Rt.  Hon.  G.  B.—eotainMed. 

Papua  (British  New  Guinea)  Bill,  com.  (pro- 
hibition of  intoxicants),  3003 

Fr^etential  Tiade.  9.,  6969,  6960,  5S61 

Seat  td  Government  Bill,  m.,  678S;  com. 
(exhaustive  ballot),  5804,  5806,  6807  ;  (show 
of  hands),  5809 ;  (votes  reported  to  House), 
5810  ;  (seat  of  government),  6818, 5^,  6924, 
5938  ;  (federal  territory),  69^  6872 

Standing  Orders,  06a.,  66 

Sugar  Bonus  Bill,  coml  mes:  (power  of  amend- 
ment), 2022 
Transferred  Properties,  valne  of,  q.,  3338 

R«ld,  Buator  Hon.       Vieu>ria  : 
IMenoe  Bill,  com.  (Cooncil  of  Defence),  5648 
Eastern  Extension  Telegraph  Company's  Agree-  * 

ment,  nt.,  3616 
Privilege :  Speech  by  Senator  Reid,  m. ,  S900 
Supply  BiU  (No.  S),  com.  (PoatmaBter-General), 
5461 

RonaU,  Mr.  J.  R.,  aaulhtnt  MtBwwnte: 

Address  in  Reply,  580 
Conciliation  and  Arbiteatioo  Bill,  2b.,  4262 
Judiciary  Bill,  2h.,  736 
Supply  : 
i'OBtmaster-(^neral,  5210 

Salmon,  Hon.  G.  C,  Ltumecoorie : 

Australian  Troops  in  Sonth  Africa,  q,,  6880 
Budget,  4973 

Conciliation  and  Arbitration  Bill,  2b.,  3989; 

com.  (Act  not  to  apply  to  Public  Service  of 

Commonwealth  or  of  a  State),  4778 
Defence  Bill,    com.    (citizen  forces),  3121  ; 

(military  cadets),  3266 ;    (food  supplies), 

3287 

Electoral  Rolls,  a^j.,  5736,  6314 
Federal  Capital,  a/ij.,  4383  ;  m.,  6325 
Judiciary  Bill,  2k.,  715  ;  com.  (pensioaB),  1244  ; 

(salaries),  1326 
Letter  Delivery,  at^.,  6314 
Naval  Agreement  BiU,  2r.,  2426 
Papua  (British  New  Guinea)  Bill,  2B.,  2797; 
com.  (power  to  grant  land),  2888 ;  (prohibi- 
tion 01  intoxicants),  3004 
Patents  Bill,  coiw.  arndtt.  (applications)  6263 
Personal  Explanation,  1102,  2523 
Postal  Service.  Victoria,  9., 294,  910 
South  African  Trade,  ob».,  2224;  txpL,  2523 
Supply : 
Defence,  5185 
Parliament,  5057 
Poetmaster-General,  5200 

Baundon,  Bmator  H.  J.,  WettemAuatralia: 
Standing  Ordera,  com.  (suspension),  1071 
Patents  Bill,  com.  (commisrionor),  2213  ;  (work. 

ing  of  patents),  3326 

Bawora,  Mr.  W.  B.  S.  C.  Xtw  England  : 
Conciliation  and  Arbitratiop  Bill,  2b.,  3477 
Electoral  Divisions,  New  South  Wales,  nr.,  3757 
Electoral  Divisions  Bill,  com.  (divisions),  4527 
Judiciary  Bill,  com.  (original  jurisdiction),  1136; 

(salaries),  1230 
Naval  Agreement  Bill.  2b.,  Wil 
Seat  of  Government  Bill  2b,  5711  ;  com.,  {peor- 

imity  of  capital  to  Tumut),  3992,  6296 ;  eofu. 

amdt«.,  (federal  territory),j829Q.  _  _I  _ 
Telegraph  LinemaiffeWM(^S«^^I^ 
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Sk«n«,  Hr.  T.,  Orampians: 
-   Address  in  Reply,  165 

Conciliation  and  Arbitration  Bill,  2b.,  3983 
Defence  Bill,  com.  (wovisional  a^iointments), 
3023  ;  (persons  bable  to  Berre),  ^27,  3228  ; 
(military  cadets),  3277  (Council  of  Defence), 
4065 

Electoral  Administration,  ac(;.,  1123;  q.,  1403 

Electoral  Divisions,  Victoria,  3584 

Federal  Capital,  m.,  5286,  5423;  v.,  6671 

Judiciary  Bill,  com.  (salaries),  1317 

Naval  Aneement  Bill.  2b.,  2006 

Paima  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants),  300S 

Seat  of  Ooremment  BiU,  com.  (schedule)  fi816  ; 
(federal  territMy),  S984 ;  cam.  aimd^.t  6291 

Bmith,  Mr.  Bruo*,  Parkt» : 
Address  in  Reply,  445 

CoQciliation  aiid  Arbitration  BUI,  2b.,  S387, 
3447 

Defence  Bill,  com.  (interpretation),  3020 ; 
(provisional  appointments),  3024 ;  (defence 
force),  3032 

Electoral  Divisions,  New  South  Wales,  m.,  8751 
Electoral  Divisions  Bill,  2b.,  4419 
Judiciary  Bill,  com.  (pensions),  1234,  1244;3b., 
1805 

Seat  of  Government  Bill,  2k.  ,  5693 ;  com.  (federal 
territory),  6988  ;  (proximity  of  capital  to 
Tumut),  5903 

Smith,  SMiator  M .  Btanlforth  0.,  Wutem 
Address  in  R«ply,  415 

Appropriation  Bill,  2r.  ,  5773 :  com.  (Parliament), 
5840  ;  (External  Affairs),  5858,  5865;  (Home 
Affiurs),  5874  ;  (Defence),  6001 

Appropriation  (Works)  Bill,  2b.,  6042  ;  com. 
(schedule),  6044,  6045 

Days  of  Sitting,  9.,  2279 

Defence  Bill,  vom.  (appointments  held  daring 
pleasure),  4487 ;  (regulations),  4976  ;  (CTouncil 
of  Defence),  4984  ;  rtcom.,  5001,  5003 

Eastern  Extension  Telegraph  Company's 
Agreement.  9., 2468  ;  *>.,  %18 

Electoral  Administration,  q.,  2187 

Electoral  DivisionH  Bill,  2r..  4728 

Federal  Capital,  q. ,  6435 

Fis(»l  Referendum,  m. ,  6333 

Government  Business,  m.,  2806 

Mail  Service,  New  Guinea,  q.,  5320 

Metric  System,  m.,  2280 

Military  Forces,  q.,  1820;  m.,  3242 

Ministers  in  Senate,  m.,  1461 

Naturalization  Bill,  com.  (definition),  1753  ; 
(persons  who  may  apply),  1934,  1937,  1945, 
1956 :  (evidence),  2190  ;  (fdes),  2202  ;  (natura- 
lization of  women),  2205 

Naval  Agreement  Bill.  2r.,  4009 

Naval  Defence,  ailj.,  3698 

New  Hebrides,  q.,  4288 

Pacific  Cable  Coll^^^e^ce,  p.o.,  4696  ;  orf^'.,  4712; 

v.,  5627,  5737.  6939 
Papua  ( British  New  Guinea)  BiU,  q.,  4792 
Papua  Cuntoms  Turiff  Preference,  m.,  3239 
Patents  Bill,  com.  (working  of  patents),  3324  ; 

(penalties),  3537 
PoRtal  Police,  q.,  1663 
■  Printing  Ommittee,  m.,  3545  ;  nd.  rep.,  4803, 

4800 

Public  Service  Regulation,  m.  (politics),  4S 


Smith,  Senator  M.  Staniforth  C. — eonthuud. 

Renter's  Telegram  Company,  tupptjf,  5387 

Silver,  Coinage  of,  q.,  385 

Standing  Or&rs,  com.  (dilatory  motions),  873 

Sugar  Bonus  Bill,  2b.,  1087  ;  com.  (bonus),  1898 

Supply  RUl  (No.  3),  Ik.,  6367 

Transcontinental  Railway,  9.,  2279,  6000.  6219 

Seat  of  Government  BiU,  2r.,  6084;  00m. 
(procedure),  6185;  com.  amcUs.  (seat  of  go- 
vernment), 6336 

Smith,  Hon.  Sydney,  Maeqvarie  : 
Address  in  Reply,  360 
Attendances  of  Members,  q.,  6360 
Budget,  5042 

O)nciliation  and  Arbitration  BiU,  q. ,  2360 
Defence  Bill,  com.  (defence  force),  3036  ;  (citizen 
forces),   3123;    (service  outside  Common- 
wealth), 3128 ;  COM.  amdis.  (Coundl  of  De- 
fence), 6127 
Electoral  Administration,  <u^'.,   1103,  6217, 

1124;  q.,  1490,  1621,  1522,  1523,2503 
Electoral  (Tommiasioner,  N.S.W.,  q.,  2618 
Electoral  Divisions,  f 3447, 4686,  5007,  6328  ; 
a.y..4973 

Electoral  Divisions,  Victoria,  m.,  3602;  New 
South  Wales,   m.,  3768;  Queensland, 
S869  *  q  3952 

Electond  Divirions  Bill,  2B.,  443S;  row.  (divi- 
sions >,  4522,  3r.,  4500 

Federal  Capital,  1762,  2223,  2416,  2618, 
2747,  2047,  3086;  n.,  5402.  5433;  a4f., 
5735,  6425  ;  q.,  6204 

Friday  Sittings,  adj.,  2186 

Ooldnng  Case,  q. ,  586, 1013, 1014 ;  mpply,  1403 

Governor-General,  Address  to,  m.,  6406 

Judiciary  Bill,  com.  (original  juriaduttion). 
1133;  (salaries),  1334  ;  3tL,  189S 

Minister  for  Defence,  congratulations  to,  adj. 
6466 

Post  and  Telegraph  AdmioiBtration,  06a.,  2233 

Postmaster-General,  ob«.,  2234 

Press  Accommodation,  q.,  1402 

Public  Service  Regulation,  m.  (politics),  1514 

Representation  of  Queensland,  ot^'.,  2060 

Seat  of  Government  BiU,  com.  (seat  of  ^vem- 
meut),  5888 ;  (proximity  of  capital  to 
Tumut),  5992 ;  com.  amdts.  (federal  ter- 
ritory), 6271,  6277  ;  ad.  rep.,  6302 

Session,  Close  nf,  6b«.,  6438 

South  African  Trade,  ob».,  2233 

Standing  Orders,  ot^'.,  6148;  com.  (O)mmons 
{Hactice),  6211 

Transcontinental  Railway,  adj.,  6369 

Transferred  Properties,  q.^  3084 


Bolomon,  Mr.  B.,  FrtmaaUt: 

Address  in  Reply,  400 
Buildings,  Fremantle,  w.,  4341 
Defence  BiU,  com.  (military  cadets),  3273 
Electoral  Administration,  q.,  1522 
Electoral  Divisions.  Western  Australia,  m., 
4354 

Fremantle,  Defence  of,  q.,  330,  1960,  2125 
Friday  Sittings,  fa..  2308 
Judiciary  Bill,  reeom.  (barristers),  1651 
Mail  Services,  supply,  5485 
Naval  Agreement  BiU,  2r.,  2425 
Papua   (British   New    Uiihwk^^flk  <^ 
(power  to  graueiWad);3W0aOOg 
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SolomoD,  BIr.  E. — eontiimed, 
TvAMc  Service : 

Officers,  Frenumtle,  aapply,  1426 

RelieviDg  Allowances,  q.,  4916 

Tide  Surveyor  Martin,  q,,  1015 
Seat  of  Government  Bill,  com.  (fedend  ter- 
ritory), 5981 
Sopply  : 

External  Affairs,  5072 

Parliament,  5485 
IVanscontioental  Railway,  q.,  876,5273;  tu^'., 

6364. 

Solomon,  Mr.  V.  L.,  Sovih  Australia: 
Address  in  Reply,  28ti 

Electoral  Divisiona  Bill,  com.  (divisions),  4530 
Electoral  Divisions :  South  Australia,  m.,  3665  ; 

Queensland,  m.,  3866 
Inter-State  Certificatee,  at^.,  6146 
Judiciary  Bill,  2b.,  704;  com.  (judges),  1365 
Naval  A^^reement  Bill,  2b.,  2431 
Northern  Territory,  a^.,  180 
Fapoa  (British  New  Guinea)  Bill,  com.  (power 

to  grant  land),  2905 
Bute  Debts.  Transfer  of,  q.,  1013 
Sugar  Bonus  Bill,  2r.,  923 ;  com.  (bonus),  933, 

946 

Suear  Excise,  g.,  787 

Supply :  External  AfGurs,  6076 

Winnecke's  Gold-fields  :  Mails,  g.,  2857 

Bpanoe,  Mr.  W.  O.,  Darling  : 

Address  in  Reply,  316 

Clothing  Factory,  m.,  1516 

Conciliation  and  Arbitration  Bill,  2b.,  3490; 

com.  (application  of  Act),  4677 
Defence  Aaministrstion,  m^y,  5483 
Defence  Bill,   am.    (defence  force),  3035 ; 
(citizen   forces),   3110 ;    (persons  liable  to 
serve),  3226  ;  (military  cadets),  3280;  (food 
aupjdies),  3284 
Electoral  Administration,  a^}-,  1113 
Electoral  Divisions,  New  South  Wales,  m.,  3660 
Federal  Capital,  m.,  5408,  5423,  6433 
JndiciaiT  Bill,  com.  (original  jurisdiction),  1134 
Papua  (British  New  Guinea)  Bill,  2b.,  2798 ; 

com.  (power  to  grant  land),  2890 
Pnblic  Service  Regulations,  com.  (travelling 

allowances)  6411 
Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5819 
Supply : 
External  Affitirs.  6075 
FKrliament,  fM)6I,  5064,  5483 
Telephone  CeuHorship,  q.,  1864 

Stewart.  Banato;  J.  G.,  Queetuland: 
Adjournment.  Motions  for,  m.,6746 
Appropriation  Bill,  com.  (Parliament),  5840, 
6847,  5852 ;  (Extornal  Alfairs),  5856,  5858, 
6860,  5861  ;  (Home  Affairs),  5877,  5941,  5950, 
5964 ;  (Trade  and   Customs),   5957  ;  (De- 
fence), 6002,  6005,  6008,  6011,  6012;  (Post- 
mastor-General),  6028  ;  cotu.  mca.,  6241, 6242 
Audi  tor  General's  Report,  q.,  3132 
Customs  Revenue,  Queensland,  q.,  5736 
Defence  Bill,  com.  (appointtneDts  held  during 
pleasure),  4484  ;  (period  of  enlistment),  4549  ; 
(naval  forces  may  serve  Royal  NaVy),  4561  ; 
(council   of  defence),  4988 ;  (contempt  of 
court),  4992;  eona.  ameUa.  (council  at  de- 
fence). 6236 

F.  11443. 


Stewart,  Senator  J.  C. — continued. 

Defence  Force,  Tasmania,  a^j.,  3904 
Electoral  Divisions  Bill,  2b.,  4816 
Electoral  Regulations,  supply,  5455,  q.,  6046 
Federal  Capital,  m.,  5261 
Fiscal  Referendum,  m. ,  5346 
Government  Business,  m.,  2808 
Governor  of  Victoria  and  Federal  Politics,  m.» 
3401.  3403 

Governor-General's  Establishment,  m.,  3422 
Griffith,  Sir  Samuel,  q.,  6329 
High  Court  Appointments,  adj.,  5441,  6443, 
M46 

High  Court  Procedure  Bill,  com.  (juries),  3257  ; 
[change  of  venue),  3259 

High  Court  Procedure  Act  Amendment  Bill, 
com.  (temporary  tranfser),  5837 

Immigration  Restriction  Act,  g.,  2566 

Judiciary  Bill,  2r.,  2916 ;  com.  (qualification  of 
justices),  3068 ;  (registries),  3077 ;  (appeals 
from  Supreme  Courts  of  States),  3138 ; 
(exclusive  jurisdiction),  3146;  (salary),  3153; 
(rules  of  court).  3251 

Kanakas,  Deportation  of,  m.,  5751 

Letter-Sorter,  Brisbane,  q. ,  6046 

Mail  Ck>ntracte,  supply,  5453 

Military  Foices,  mpply,  1690;  m.,  3244 

Natur^iiiatioa  BiU,eom.  (evidence),  2190,  6649 

Naval  Defence,  ac^'.,  3700 
.  Naval  Agreement  Bill.  2b..  3833;  com.  (ratifi- 
cation of  agreement),  4219  ;  (preamble).  4236 ; 
3r..  4298 

Public  Service  Reguliitions,  q.,  2566  ;m.,  2567  ; 

com.  (overtime),  2576,  2587  ;  (Sunday  work), 

4195,  4204:  (increments),  4209;  (travelling 

allowances],  4792,  4794, 4795,  4799  :  (railway 

fares),  4802  ;  ad  rep.,  6364 
Saunders,  Senator,  vote  of,  p.o.,  4567 
Seat  of  Government  Bill,  cons.  amdU.  (seat  of 

government),  6345 
Sitting  of  iijenate,  adj.,  4656 
Standing  Orders,  com.  (dilatory  motions),  974  ; 

(strangers),    1000 ;    (facing  Chair),    1006 ; 

(speech  not  read),  1009;  (suspension),  1069, 

1071 ;  (Commons  practice),  3446  ;  (election  of 

President),  3515 
Sugar  Bonus  Bill,  2b.,  1276;  com.  (bonus), 

1366,  1401,  1579 
Supply  BiU  (No.  1),  com.  (defence),  1690 
Supply  Bill  (No.  3),  6453 

Stylw,  S«n»tor  J..  Victoria  : 
Address  in  Reply,  402 

Api»opriation  Bill,  com.  (External  Affiiirs). 

6864  ;  (Home  Affiiirs).  6870,  5874,  6946.  6961; 

(Trade  and  Customs),  6956 
Judiciary  Bill,  2r.,  2910 
Mini»t«rs  in  Senate,  m.,  1468 
Naturalization  Bill,  com.   (definition),  1766, 

1931  ;   (persons   who  may   apply).   1937  ; 

(evidence),  2198 
Naval  Agreement  Bill,  2b.,  3806 
Patents  Bill,  2r.,  2110 

Public  Service  Regulations,  m.  (politics).  847  ; 

(Sunday  work),  4197 
Seat  of  Government  Bill,  2b.,  6168 
Senate  Elections  BiU.  2k.,  1592;  com.  (scrutiny), 

1602,  I606-;  recom.,  1674 
Standing  Orders,  m.,  661 

Sugar  Bonus  Bill,  2b.,  1267  ^^-com.  (bonus). 
1370.  1372;  (pow^gi^^e#59M^gP®ll, 
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Bymon,  Beiwtw  Sir  J.      K.0.1I.O.,  K.O^ 

South  Australia: 

Address  in  Reply,  74 

Busiaess,  Order  of,  obe.,  497  ;  adj.,  6100 

Days  of  Aleetiag,  m. ,  69 

Higb  Court  Appointmente,  adj.,  5440 

Judiciary  Bill,  2b.,  2920;  (qualification  of 
justices),  3070 ;  (justices  not  to  hold  other 
office),  3074  ;  (registries),  3078  ;  (reference 
to  Full  Court),  3078  ;  (mandamus),  3079  ; 
(appeals),  3080,  3081,  3082;  (appeals  from 
Supreme  C!oiuts  of  Staten),  3137,  3188; 
(salary),  3162 

Kingston,  Mr. ,  Resignation  of,  oh$. ,  2592 

Ministers  in  Senate,  m.,  1467 

Naturalization  Bill,  2e.,  1741  ;  com.  (definition), 
1751,  1754;  (persons  who  may  apply),  2189, 
2195  ;  (naturalieation  of  women),  2206 

Naval  Agreement  Bill,  2r.,  3811  ;  coin,  (ratifi- 
cation of  agreement),  4214;  (preamble),  4234 ; 
Sr..  4288 

Pnblio  Service  Regulation,  tn.  (politics),  858 
Sargood,  Death  of  Senator,  m.,  8 
Seat  of  Government  Bill,  2r..  6160 
Standing  Orders,  com.  (clauses  within  title), 
748.   750,  751  ;   (first  reading),  753,  754 ; 
(debate  on  first  reading),  754,  759 ;  (bill  to 
be  in  print),  754  ;  (day  for  second  reading), 
755  ;  (amendments  to  be  relevant),  755,  758  ; 
(order  of  business  on  bill),  755,  757 ;  (de- 
cision of  committee),  757;  (reoonaiderationof 
clauses),  757  ;  (irregular  amendments),  759, 
760,   761,  763;    (lapsed-  bills),    764,  765; 
(amendments  by  Governor-General),  765, 766, 
767  ;  (bills  Senate  may  not  amend,  769,  775, 
777  ;    (appointment  of  committee),   778  ; 
(dilatory  motions),  780 
Sugar  Bonus  Bill,  com.  (bonns),  1365,  1371, 
1389,  1395,  1480;  (iiower  of  amendment), 
1399,  2381,  2490.  2497 

Thomaa,  lb.  J.,  Barrier: 

Conciliaiion  and  Arbitration  Bill,  2b.,  4281 
Electoral  Divisions,  New  SouUi  Wales,  At.,  3662 
Kadina  Post-office,  q.,  2748 

Thomson,  Mr.  D.,  North  Sydnt]/ : 
Addrem  in  Reply,  276 

Appropriation   Bill,   3e.  ,    5654 ;    cam.  met. 

(Parliament),  6143 
Appropriation  Bill  (No.  2),  com.  (Parliament), 

6394 

Appropriation  (Works  and  Buildings)  Bill, 

3b.,  5601 
Budget,  4367 

Can^ian  Mail  Contract,  m.,  1657 
Coinage,  ad.  rep.,  1157 

ConciUation  and  Arbitmtion  Bill,  2b.,  4149; 

com.  (application  uf  Act),  4672  ;  or//., 4851 
Customs  Administration,  q.,  2124 
Customs  Fines,  q. ,  12 

Eastern  Extension  Telegraph  (Tompany'H  Agree- 
ment, fK.,  2685 

Electoral  IJivisions :  South  Australia,  m.,  3557  ; 
Victoria,  *».,  3576;  New  South  Wales,  m., 
S665  ;  Queensland,  m.,  3787  ;  Tasmania,  m., 
4322;  Western  Australia,  m.,  4355 

Electoral  Divisions  Bill.tW.,  4312:  2r.,  4415; 
rom.  ldi\Hsioiis),  4520  ;  Sr.,  4R23 

Federal  Capital,  q.,  2012,  2301,  4311;  m., 
5293,  5421.  5434,  5436  ;  adj.,  6426 


Thomson,  Mr.  D. — continued. 

Friday  Sittings,  m.,  2306 

Goldring  Case,  mppty,  1413 

Increments,  q.,  I&io 

Inter-State  Duties,  q.,  234,  329,  4501 

Judiciary  Bill,  com.  (abort  title),  952  ;  (original 
jurisdiction),  1053;  (pensions),  1240,  1242, 
1305;  (Judges),  1353;  (barristers],  1550, 1554; 
(Judges  not  to  hold  other  office),  156S-7 

Land  Exchan^,      6249,  6250,  6404 

Lenehan,  Major,  q.,  235 

Minimum  Wage,  q, ,  3729 

Naval  .^reement  Bill,  com.  (ratification  o£ 

aereement),  2448 
Pacific  C:able,  q.,  788 

Papoa  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2903;  (Executive  Coancil), 
2976;  (submission  of  questions  to  Coancil), 
2978 

Patents  Bill,  com.  (definitions),  5508  ;  (adminis- 
tration), 5511 ;  (register  of  pateota),  5617  ; 
(persons  who  may  apply),  5521 ;  (examiner 
to  report),  5583;  (acceptance),  5588,  5590, 
5591  ;    (compulsory  licences).  5616,    5621  ; 
(registration   of   patent   attorneys).    5624  ; 
(notice  to  the  public),  6663;  (conditions  of 
patent),   5666 ;   (acquisition  by  Coatmaa- 
wealth),  6114 
Postal  Administration,  aupp/y,  2237 
PoBtmasters*  Quarters,  q.,  631 
Preferential  Trade,  q.,  5273,  5879,  6960 
Public  Service  C^ommissioner,  q.,  4499 
Rifle  Clubs,  aupply,  4339,  6472  ;  9.,  4366,  4749 
Seat  of  Government  Bill,  2k.  ,  5734  ;  M. ,  5792 ; 
p.o.,   5816 ;   com.    (seat   of  government), 
5825  ;  (federal  territ<Hy),  6079,  6990  ;  toiu. 
amdta.,  0277;  ad,  rq^,  6307;  com.  Men., 
6401 

Sonth  African  Trade,  6b».,  2235 

Standing  Orders,  ot^*.,  6145  ;  com.  (CoomiODs' 

practice),  6209,  6214 
Sugar  Bonus  Bill,  2r.,   910;  com.  (bonoB), 

927,  928,  929,  936,  1021,  1032 
Supply : 

Defence,  5166 

Home  Affitirs,  5001,  5096,  5097,  6098,  5101, 

5102 

ParUament,  5066,  6067,  6058,  5408 
Trade  and  CustoniB,  5117. 

Tea  Duty,  expl.,  443 

Tudor,  Hr.  F.  Q.,  Yarra : 
Address  in  Reply,  266 

Appropriation  Bill  (No.  2),  com.  (I^trliament), 
6.391 

Conciliation  and  Arbitration  Bill,  com.  (Act  nob 
to  apply  to  Fablic  Service  of  Commonwealth 
or  of  a  State),  4777 
Contrsctfl,  Minimum  Wage,  adj.,  1568 
Electoral  Administration,  q.,  6101,  6204 
Electoral  Divisions,  Victoria,  m. ,  3587  ;  Queens- 
land, m.,  3858 
(rovernment  Printing  Office,  9.,  2126;  fwpp/y, 
5478 

Increments,  mpjJjf,  1416 
Military  Bands,  q.,  0^3 
Piatents  Bill,  com.  (saving  of  righta),  5611 
Pfffital  Administration,  q.,  5468 
Postal  Holiday,  q.,  4600 
Post-office  Employ^,  adj.,  746 
Public   Service    Regulations,  com.  (Sunday 
work),  6408  ;  (traveUii^  allowanoas),  6411 


Motf  S6  to  October  S2,  1903. 


lacxv 


Tador,  Mr.  F.  G.—ccmtiaiud. 

Sandown  Park  Tel^rapb  Swice, 3720 
Sopply : 

Padiaiiient,  6050;  SOBS,  50S7,  3068,  M76 
Fostmas tar-General,  6202 

Tsnar,  Rt.  Hob.  BIv  O.,  PXL,  K.OJLO., 

Advance  Vote,  supply,  1619 
Appropriation  Billj  3b  ,  5657 
Badgat,  2819 

CuBtoms  Revenue,  q.,  3729 

Decimal  Coinage,  od.  n>/).,  894 

Electoral  Rolla,  Queensland,  g.,  412B 

Finanoea,  FedOTal,  q.,  6205 

Government  Printing  Office,  q.,  2126;  Mpplu, 

6407,  6580 
Inter-State  Remittanoea,  g.,  1126 
Public  Servants : 

Classification  of,  q.,  1126 

Increments,  1520 
Queensland    Transferred    Departments,  q., 

8963 

Revenne,  Tasmanian,  q.,  628 

Rifle  Clubs,  «upplif,  5497  - 

Small  Arms  Factory,  supply,  5496 

States  Debts,  q.,  124,  1619 

Sugar  Btmus  Bill,  2r.,  780  j  com.  (bonosK  925, 

930,  933,  938,  942,  947.  1016,  1036,  2610 
Sugar  Excise,  q.,  787 
Sugar  Rebate  Abolition  BiU.  2b.,  796 
Sopplementary  Estimates  (1901-2  and  1902-3), 

6468 

Supply  Bfll  (Nou  1),  inL  {Traastuy).  1610 

SBbednle,  Fonn  ot^  lfSS2 
Sai^  BiU  (No.  2),  oftdu,  aa  to  payment  of 

■ncremaata,  2666 
Supi^y  BiU  (No.  3),  o6«.,  A164 ;  iiU.,  5166 

^''^^ence,  6190 

FkriiameDt,  6050,  6053,  5056,  6057,  6468, 
M96 

Trade  and Cttsboms,  p.<t.,  6134.  8139 

Treasurr.  6104 
Tarooola  Telegraph,  g.,  788 
Taxation,  Causes  of  increased,  q.,  2302 
Telagraph  Goamnteea,  g.,  1187 

WalluF,  Bwatw  J.  T.,  New  South  Wales  : 
AddresB  in  Rejpty,  96 

Ap[»opriation  Bill,  2k.,  6770 ;  com.  (Parlia- 
ment), 5854  ;  (External  ASairs),  6858,  6863 

Appropriation  (Works  and  Buildings,  1901-2 
and  1902-3)  Bill ;  com.  (Schedule  2),  6046 ; 
cons,  nus.,  6241 

Canadian  Mail  Oiutract,  m.,  1007 

Customs  Administration,  q.,  1574,  1820  ;  a^j., 
6836 

Customs  Fines,  q.,  968 

Defence  Bill.  2&.,  4473  ;  com.  (period  of  enlist- 
ment), 4540 ;  (protection  of  States),  4556  ; 
(exemptions),  4.>85 ;  (regulations),  4976 ; 
(Council  of  Defence),  4990  ;  eon*,  amdia., 
6235 

Electoral  Divisions  BiU,  2r.,  4819 
Federal  Capital  and  Territory,  q.,  5833;  cu^*., 
6359 

Oovemor-General'a  EstabUHhraent^  m.,  3420 
Griffith,  Sir  Samnel,  npfiy,  6384 
Hobart  Custom-house,  q.,  960 

b  2 


Walker,  Senator  J.  T.—oomtmiud. 

Immigration  Restriction  Act,  q.,  67 

Income  Tax,       5526,  6161 

Judiciarv  BiB,  2r.,  2853;  expL,  3947;  com. 

(qualincation  of  justices),  3069 ;    (oath  of 

aU^iance),  3076  ;  (salanr),  3.151, 3167,  3169 ; 

(no  execntjon  u^inst  Ccummonwealtli  or  a 

State),  3178  ;  (commonoement  of  Act),  3253 
Kanakas,  deportation  of,  m.,  6753 
Mail  Servioes,  g.,  747 
Metric  System,  m.,  2288 
Ministers  in  Senate,  m.,  1462 
Katuralizatton  BiU.Sr.,  1611;eom.  (definition), 

1932;  (oereoos  who  may  appl30^O4O,  1044; 

(naturalization  of  women),  2^K) ;  reeon*., 

2203,  2204 

K&val  A^eement  Bill,  2b.,  3832,  3s..  4205 
Patents  Bill,  com.  (officers),  2218 ;  (register), 
2221 

Preferential  Trade.  mp/Jy,  5383 

Public  Service  Regulations,  m.  (politics),  851; 
com.  (hours  of  attendance),  2575 ;  [overtime), 
2579  ;  (travellinir  allowaoceB).  4801 ;  ad.  np., 

6350 

Quarantine,  9.,  2804 

Rules  Publication  BiU,  com.  (rules  may  be 
disproved),  6331,  6332 

Saunders,  Senator,  Vote  of,  si.,  4647 

Seat  of  Government  BiU,  2r.,  6093;  com. 
amdlf.  (seat  of  government},  6344 

Senate  Elections  BiU,  2e.,  1098 ;  com.  (scrutiny), 
1603,  1606;  reco»..  1673 

Sitting  of  Senate,  otO*',  ^659 

Standing  Orders,  m.,  661  ;  com.  {openioK  of 
Parliament),  665 ;  (C!hairman  of  Cnm- 
mittees),  674;  (Standing  OrduB  Com- 
mitt«e),  676;  (Printing  Committee),  677; 
(restrictions  on  printing),  681 ;  (President  or 
CThairmao  voUng  in  seats),  683 ;  (irregular 
amendments),  761  ;  (quorum  in  (Committee), 
778 ;  (dilatory  motions),  865,  974 ;  [sdect 
committees  :  draft  report),  993  ;  (strangers), 
1001  ;  (suspension),  1(^0 ;  (election  of  tresi- 
dent),  3514  ;  (senators  must  vote),  3533 

States  Debts,  o.,  5833 

Sugar  Bonus  Bill,  2r.,  1077;  com.  (bonus), 
1368,  1309,  1581,  1583,  1861  ;  (power  of 
amendmenb),  2480,  2494,  2497,  3594 

Supply  BUI  (No.  3),  lE.,  5383 

Watkins,  Mr.  D.,  Xewcaah  : 

Conciliation  and  Arbitration  Bill,  2r.,  4240 
Defence  Forces,  Arming  of,  mjiply,  .i486 
Newcastle  PartiaUy  paid  Officers,  q.,  33K, 

4126 
Supply  : 

Defenoo,  5170 

Parliament,  5486 

WatBon.  Mr.  J.  C,  B/and: 

Address  in  Beuly,  245 

Ammunition  Factory,  q.,  10 

A]>proi>riatton  BiU,  comt.  men.  (ParUament), 

6  J  42 

Ap[>ropriation  BilKXo.  2),  com.  (Parliament), 
6:W4,  6;m,  6392,  6395 ;  reroai,  (Parliament), 

6390,6400  Mz-    ^.  ,DpQle 

Attendances  of  MemllerB,  a({t.,  6217^0 
Budget,  4036 


Index  f»  Speechu. 


Watson,  Mr.  J.  C. — eonlinved. 

BnsioeBB,  Order  of,  adj.,  4364 
Canadian  Mail  Contract,  m. ,  1654 
Colonial  Ammunition  Company,  q.,  10 
Coinage,  ad.  rep.,  1169 

Conciuation  and  Arbitration  Bill,  q.,  2416  ;  2r., 
3206,  com.  (Act  not  to  apply  to  Public  Ser- 
vice of  Commonwealth  or  aState),  4759;(u(;.« 
4842 

Defence  Bill,  com.  (unattached  Mate),  3027  ; 
(defence  force),  3034 ;  (citizen  forces),  3101 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2753 

Electoral  Administration,  a^.,  1111 ;  q,  2012, 
5049:9.,  6101.  6350 

Electoral  Dtvigions  Bill,  int.,  4315  ;  2b.,  4412 

Federal  Capital,  o6«.,  2360  ;  m.,  6284,  5410 

Friday  Sittings,  adj.,  2184 

Governor-General,  Address  to,  m.,  6406 

Hanaard,  Price  of,  7,,  10 

Judiciary  Bill,  com.   (jurisdiction  of  States 

Courts),  1194;  (pemiionB),  1238.  1300 
Letter  Carriers  and  Sorters,  q. ,  6204 
Xaval  Agreement  Bill,  2b.,  2044  ;  com.  (ratifi- 
cation ot  agreement),  2451 
Official  Quarters,  Rentals  of,  q.,  6204 
Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2891  ;  (prohibition  of  intoxi- 
cants), 3001 

Stents  Bill,  com.  (definitions),  6510  (examiner 

to  report),  5584 ;  rtcom.  (fees),  6107  ;  con». 

amdta.  (applications).  6258 
Public  Service  Act,  a^'.,  6147 
Public  Service  Act  Amendment  Bill,  2r,  6207  ; 

com.  (candidates  eligible  for  appointment), 

6208 

Public  Service  Regulations,  q.,  6360;  com. 
(attendance  of  officers),  6407  ;  (Sunday  work), 
6407  (travelling  allowances),  6400 

Public  Works,?.,  1962 

Seat  of  Government  Bill,  m.,  5790,  com.  (ex- 
haustive ballot),  5800 ;  (votes  reported  to 
House,  5809  ;  (seat  of  govvrnment),  5932, 
6937;  (federal  territory),  5965;  cons,  amdta., 
6273 ;  (proximity  01  capitAt  to  Tumut), 
5993  ;  (valuation  of  land),  5995,  5996 

Ships'  Stores  Regulations,  q.,  6671 

Sugar  Bonus  Bilf,  com.  (bonus),  926 

Supply : 

Defence,  5156 
Home  Affairs,  5090 

Parliament,  5050,  5051,  5062.  6057.  5063 


Wilkinson.  Hr.  J.,  Moreton  : 

Anderson,  Bugler  :  Memorial,  q.,  4749 
Attendances  of  Members,  a^j.,  6216 
Coloured  Aliens  :  Franchise,  9.,  2125 
Conciliation  and  Arbitration  Bill,  2r.,  4145 
com.  (Act  not  to  apply  to  Public  Service  of 
Commonwealth  or  of  a  State),  4767 
Cotton  Bonus,  m.,  1491,  1506 
Defence  Bill,  com.  (military  ouietfi),  3273 
Defence  Department,  audit,  q.,  4040 
Defence  Instructional  Staff,  q.,  4366 
Electoral  Administration,  q.,  6102 
Electoral  Otficers,  Queensland,  q.,  2618 
Oot^nmtnt  GazftU,  q,,  5385 
Mail  Service  Tenders,  ivij.,  4688;  q.,  4748, 

6105,  5165  ;  m}>pfy,  5480;  q.,  5672 
Meteorolc^ical  Dejiartoient,  q.,  S272 


Wilkinson,  Mr.  J. — ecmfmiierf. 

Naturalization  Bill,  com.  (effect  of  letters  of 

naturatiuition),  4871 
Patents  Bill,  2b.,  5500,  com.  (saving  of  rights). 
5511;  (administration),  5512;  (registw  <rf 
patents),   5515,  5516 ;  (persons  who  may 
apply),  5519,  5622 ;  (examiner  to  report), 
5585 ;  (notice),  5696,  5598 ;  (oppoaition  to 
grant  of  patent),  5609 ;  rteont.  (feea),  6109 
Population  of  ConimtMiwealth,  q.,  2503 
Queensland  Defence  Forces,  tf.,  4409 
Representation  of  Queensland,  adj;  2952 
Rifle  Clubs,  supply,  5480 

Seat  of  Government  Bill,  com.  (acbediile)i  8817 
St.  Louis  Exhibition,  q.,  201 
Sugar  Bonus  Bill,  rteom.  (bonus),  1031 
Supply  : 

Defence,  5167,  5214 

Extmud  Affidrs,  6082 

^lisment,  5480 

Postmaster-General,  5205 


Wilks.  Hr.  W.  H..  IkUUy  : 
Address  in  Repiyi  330 

Appropriation  Bill,   3b.,   5656;    eons.  met. 

(Parliament),  6141 
Appropriation  Bill  (Xo.  2),  com.  (Parliament), 

6386,  6392 
Canadian  Mail  Contract,  m.,  1658 
Clothing  Factory,  m.,  1515 
Conciliation  and  Arbitration  Bill,  2b.,  3354; 
adj.,  4853 

Defence  Bill.  2r.,  2542;  com.  (defence  force), 
3033  ;  (permanent    forces),     3092  ;  (citiaen 
forces).  3106  ;  (military  cadets),  3276  ;  (food 
supplies),  3287  ;  (council  of  defence),  4046 ; 
(gale  of  liquor  in  canteens),  4073 
Eastern  Extension  Telegraph  Ck)mpany's  Agree- 
ment, m.,  2761 
Electoral  Administration,  a^j.,  328,  II22 
Electoral  Divisions:  Victoria,  m.,  3689;  New 
South  Wales.        3740;  Queensland,  m., 
3876  ;  Tasmania,  4345 
Electoral  Divisions  Bill,  tnf.,  4316;  eosi.  (divi- 
sions), 4531 
Federal  Capital,  m.,  5303,  6429;  adj.,  6415 
High  C^urt  Appointments,  m.,  6272 
Judiciary  Bill,  2r.,  820;  com.  (abort  title), 
952;  (original  jurisdiction).  1057  ;  (salaries), 
1231,  1336;  (pensions),  1236,  1242.  1303; 
(judges),  1360.  1352 
Naval  Agreement  BiU,  2b.,  2350 
Naval  Brigade,  New  South  Wales,  q.,  3182 
Papua  (British  New  Guinea)  BiU,  cow.  (power 
to  grant  land),  2805,  2974;  ([WohilHtiMi  of 
intoxicants),  2997 
Petition,  oba.,  1011 

Seat  of   Government  Bill,   2b..  .5707 ;  m-, 
5794  ;  com.  (federal  territory),  5990  ;  com. 
.amdts.,  6272 ;  ad.  rep.,  6304 
Small-arms  Factory,  mtpply,  6496 
Standing  Orders.  «ujipfy,4334 ;  com.  (Gomnou 

practice),  6213  I 
Strawboard,  Duty  on,  q.,  2303 

Supply :  I 
Defence,  5147  | 
External  Affairs,  5065,  5069,  5078 
Home  Affairs,  5095,  5100         <  |C 
Parliament,  5055,  5060,  5495     '  I 
Trade  and  Customs,  6127 ;  p.o.,  5134  I 


May  B6  to  October  22,  2903. 


xzxTii 


VlUlB.  Mr.  H..  Robertson  : 

AddrasB  iQ  Be^y,  292 

Approi»iat!oD  Bill,  Sr.,  6657 

Cotton  Bonus,  tn.,  1501 

Cnstoma  Officers,  Annual  Leave,  g.,  6782,  61<^ 

Defence  Bill,  com.  (citizen  foroee),  3121 ;  (ser- 
vice outoide  Commonwealth),  3130  ;  (military 
cadets),  3268 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m. ,  2772 

Electoral  Divisions  :  South  Australia,  m. ,  3568  ; 
Victoria,  m.,  3697  ;  Nev  Soath  Wales,  m., 
3766;  Queensland,  m.,  3879  ;  Tasmania,  m., 
4346 ;  Western  Australia,  m.,  4361 

Electoral  Divisioos  BiU,  int.,  4313  ;  2b.,  4446 ; 
3b,  4626 

Federal  Capital,  m.,  6314 

Fioley,  Postmaster,  supjJy,  5495 

High  Commissioner,  q.,  2012 

Jndiciary  Bill,  2r.,  735 ;  com.  (salaries),  1316 

Murphy,  Mr.,  Case  of,  mfplif,  5494 

Naval  Asieement  Bill,  2r.,  2139 

PApna  (British  New  Guinea)  Rill,  2a.,  2786; 
com.  (power  to  grant  land),  2964  ;  (submission 
of  questions  to  Council),  2978 

Postol  I>eliTene8,  Sunday,  q.,  6672 

Rifle  auba,  suppljf,  5495 

Seat  of  Government  Bill,  com.  (exhaustive 

ballot).  5805;  (federal  twritory),  6982 ;  com. 

amdt$.,  6286 
Secretary  to  Minister  for  Trade  and  Customs, 

q.,  578] 
States  Debts,  9.,  6164 
Supply : 

Defence,  5169 

External  A^rs,  5071 

^rliament,  5494 
Telef^ne  Extension,  suppfy,  1436 


ZmI.  Sanator  Hon.  Sir  W.  A.,  K.aM.0., 

VtUoria: 

Address  in  ^ply»  514 

Apm'opriation  Bill,  com.  (Parliament),  6848; 
(Home  Afiairs),  6961;  (Treasury),  6955; 
(Trade  and  CHistoms),  5937 

Customs  Decisions,  m. ,  2292 

Defence  Bill,  com.  (military  districts,  officers, 
Ac),  4477;  (power  to  raise  and  maintain 
cadet  corps),  4890;  recons.  (council  of  de- 
fence) 6648 

Federal  Capital,  m.,  6248 

Government  Business,  m„  2813 

Govemor-Oeneral's  Establishment,  m.,  3421 

High  Court  Procedure  BiU,  2tt.,  3256;  com. 
(juries),  3258 

Judiciary  Bill,  2b.,  2847  ;  com.  (judges), 
3067  ;  (qualification  of  justices),  3073 ; 
(justices  not  to  hold  other  office),  3075 ; 
(appeals  from  Supreme  CTourts  of  States), 
3138 ;  (salary),  3150 ;  (commenoement  of 
Act),  3264 

Naturalization  Bill,  com.  (evidence),  2199 
Naval  Agreement  Bill,  3b.,  4292 
Pacific  (^ble  Conference,  adj.,  4713 
Patents  BiU,  com.  (examiner  to  report),  3300, 
3304  ;  (report  as  to  previous  patenting),  3300, 
3310 ;  (examiner's  report  not  to  be  published), 
3312  ;    (advertisement    of  amendment), 
3315 

Printing  (Committee,  ad.  rep.,  4808 
Public  Service  Regulations,    com.  (railway 
fares).  4803 

Standing  Orders,  com.  (opening  of  Parliament), 
666  ;  (reading  of  clauses),  757 

Supply  Bill,  (No.  2),  2&.,  2731 

Supply  Bill  (No.  3),  2b.,  5456;  com.  (Parlia- 
ment), 5457 
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EXPLANATIOIT  OF  Abbebviatiokb. — Adf.,  adjournment;  ad.  rep.,  adoptioD  of  report;  amdt., 
amendment;  com.,  committee;  cons.  amdUt.,  consideration  of  amendments;  cow.  nua.,  considera- 
tion of  message;  expl.,  exfrfanation;  m.*  motion;  m.».o.,  motion  to  suspend  standing  orders; 
obB.,  observations ;  q.,  question ;  rtcom.,  recommitted ;  2iL,  second  reading. 


BHiIiS. 

Appkofrution  Bill  (1903-4). 
House  of  ReprtsetUativea ; 

Int.,  5386;  Bill  read  a  Srst  time,  6468; 
second  reading  moved  and  debated, 
5577  ;  Bill  read  a  second  time,  con- 
sidered in  committee,  and  report 
adopted,  5580 ;  third  reading  moved 
and  debated,  5654  ;  Bill  reaa  a  third 
time,  5660  ;  Bill  returned  from  Senate 
with  requests,  8103 ;  consideration  of 
requests,  6138  ;  report  adopted,  6144 ; 
message  from  Senate,  6251  ;  Bill  laid 
aside,  6382 

Stmtt  : 

Bill  read  a  first  time,  5649 ;  second  read- 
ing moved,  5757 ;  debated,  5766 ;  Bill 
read  a  second  time,  5780  ;  considered  in 
committee.  5780,  5837,  5941,  6001  ; 
report  adopted,  6032;  message  from 
House  of  Representatives,  6149;  con- 
sideration of  message,  6238;  report 
adopted,  6242 

Appbopkution  Bill  (1903-4),  No.  2. 

Howe  of  Repre«€ntativea : 

Int.,  6.182;  Bill  presented  and  passed 
through  all  its  stages,  6401 

Senate  ; 

Bill  read  a  first  time  and  second  reading 
moved  and  debated,  6347 ;  Bill  read 
a   second    time    and   cuiii^idered  in 


Bills — amtmued. 

committee,  6353 ;  report  adotAed,  third 
reading  moved  and  debated,  Bill  road  a 
third  time,  6356  ;  assent  reported,  6436 

Approprutiok  (Works  asb  Boildixgs)  Bni, 
(1903-4). 
Hotiae  of  Beprtsentatives : 
IiU„  6386:  Bill  read  a  first  time,  5468; 
Bill  read  a  second  time,  considered  in 
committee  and  report  adopted,  5580; 
third  reading  moved  and  debated,  6660; 
Bill  read  a  third  time,  5662 ;  Bill  re- 
turned from  Senate  with  amendmeDts, 
6103  ;  amendmeots  considered,  6144  ;  re- 
port adopted,  6145 
Senate : 

Bill  read  a  first  time,  5649  ;  second  reading 
moved,  6032 ;  debated,  6033  ;  Bill  read  a 
second  time  and  considered  in  committee, 
6043  ;  report  adopted,  6045  ;  Bill  read  s 
third  time,  6047  ;  assent  reported,  6436 

Claims  Against  the   Commonwulth  Act 
Amendment  Bili^ 

Senate  : 

Order  of  leave  and  Bill  read  a  first  tim^ 
183 ;  order  of  Uie  day  discharged,  3793 

CONCIIJATIOX  AND  ARBrntATION  BiLL. 

Home  of  Re.^ewtttaAive»  : 

Order  of  leave,  1772 ;  message,  2618 ;  BiU 
presented  and  read  a  first  time»  2666; 
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Bills — continued. 

motion  for  ^mropriatioa,  28M;  second 
reading  moved,  2858 ;  debated,  8182, 
3339.  3447,  3954,  4041,  4127,  4240; 
Bin  read  a  second  time,  4287;  con- 
sidered in  committee.        4Wl,  47S0 

See  Trade  and  Commero*. 

Coswmxmos  Act  Amkhdmhkt  Bill. 
Rout  qf  JtiprtttiUativeM.- 

Order  of  leave,  26U;  Bill  read  a  first 
time,  8899 

Dktkmce  Biu. 

Motuetff  Jtepruentativea  : 

Order  of  leave  and  Bill  read  a  first 
time,  1526 ;  secoml  reading  moved,  2264 
debated,  2324  ;  Bill  read  a  second  time 
2563 ;  C3onsidered  in  committee,  2563 
3013,  3086,  3221,  3265,  4059;  recom 
mitted,  4072;  report  adopted,  4072 
BiU  read  a  third  time,  4127  i  Bill  re 
turned  from  Senate  with  amendments 
6672;  amendmwria  considered,  6116 
report  adopted,  6133 

Senate: 

Bill  read  a  first  time,  4126  ;  second  reading 
moved,  4467  ;  debated,  4473  ;  BiU  read 
a  second  time,  4475;  considered  in 
committee.  4475,  4646,  4ft7S,  4974; 
recoM.,  5001,  6630;  reported,  5639; 
standing  orders  suspended ,  5630 ;  m. 
to  adopt  report  negatived  and  Bill 
recommitted,  6643  ;  rvport  adopted  and 
Bill  read  a  tJiird  time,  5049  ;  message 
from  House  of  Repiesentativee,  6203  ; 
consideration  of  meBsage,  6232 ;  report 
adopted,  6238 ;  assent  reported,  6436 

ELiiCTORAL  Divisions  Bill. 
ffouae  of  Seyresenlativea  : 

Order  of  leave  and  Bill  read  a  first  time, 
4312 ;  motion  to  fix  date  for  second 
reeding,  4312  ;  second  reading  moved, 
4397  ;  debated,  4400 ;  Bill  read  a  second 
time.  4454 ;  considered  in  committee, 
4454,  4501 ;  report  adopted,  4541 ;  third 
reading  moved  and  debated,  4586; 
amendment  for  third  reading  "thit*  day 
six  months,"  4613 ;  amendment  nega- 
tived, 4627 ;  BiU  read  a  third  time, 
4628  ;  assent  reported,  5047 

Senate  : 

Bin  read  a  first  time,  4630 ;  second  reading 
moved,  4715;  dehnted,  4717,  4810; 
Bill  read  a  second  time,  4826 ;  considered 
in  committee,  4826 ;  reixirt  adopted, 
4837 ;  BiU  rend  a  third  time,  4875 ; 
assent  reported,  5222 

Sm.  Horn*  Affairs. 

Extradition  Bill, 
Benau: 

Order  of  leave  and  Bill  read  a  first  time, 
6629  ;  Bill  read  a  second  time,  considered 
in  committee,  and  reported,  5757 ;  Bill 
read  a  third  time,  5836;  a.ssent  reported, 
6436 


Bills—  continued. 

House  of  ReprtaentcUivtt : 
Bill  read  a  first  time,  6930 ;  second  reading 
moved,  gl34 ;  Bill  read  a  second  time 
and  oonsidered  in  committee,  6135 ; 
tsportad(Hited  and  BiU  read  a  third  timet 
6137 

FiDEBAL  TsUttnOBT  BlIL. 

Senate :  ' 
Order  of  leave,  5836 ;  Bill  read  a  first  time, 
5836 

High  Court  Procedube  Bill. 
House  of  Reprtgentatii'es : 
Order  of  leave,  496 ;  Bill  read  a  fint  time, 

586  ;  second  reading  moved,  1526  ;  Bill 
read  a  second  time,  1526  ;  considered  in 
committee,  1622  ;  reported,  1641 ;  recom- 
mitted, 1716;  repoHadopted,  1720  ;  BiU 
read  a  third  time,  1905  ;  Bill  returned 
from  Senate  with  amendments,  3508  ; 
amendmeatn  considered  and  report 
adopted,  3899  ;  message  from  Governor- 
Oeoeral  recommending  amendments  con- 
sidered. 4238;  report  adopted,  4239; 
assent  reported,  4393 

Senofe; 

BiU  read  a  first  time,  1863 ;  second  reading 
moved,  3256  ;  'BUI  read  a  second  time, 

3256  ;  considered  in  committee.  3256  ; 
reported,  3264  ;  report  adopted,  3293  ; 
Bill  read  a  third  time,  3429 ;  message 
from  House  of  Representatives  asking 
concurrence  in  amendments  recom- 
mended by  Oovemof-tieaeral,  4195 ; 
message  considered  and  report  adopted, 
4302 ;  owent  reported,  4456 

High  Coc^It  Peocgdcrk   Act  Ahendmbmt 
Bill. 
Senate; 

Standing  orders  suspended,  6836 ;  order  of 
leave,  5837  ;  BiU  read  a  first  time  and 
passed  tbrongh  its  remaining  stagra, 
6837  ;  assent  reported.  6436 
SovM  <if  SeprvfenUUivfa: 

BiU  read  a  first,  time,  6939  ;  second  read- 
ing moved,  6137  ;  BiU  reotd  a  second 
time  and  passed  throogh  its  remaining 
stages,  6138 

Imtbe-Statb  Cohmhsios  Bill. 

Haune  of  ReprfnenUUivea : 
MesBage,  11 
Judiciary  Bill. 

House  of  Hejireaentatives: 

Bill  read  a  first  time,  9 ;  motion  for  appro- 
priation, 688 ;  second  reading'  moved, 

587  ;  debated,  616,  688,  796  ;  Bill  read 
a  second  time,  841;  considered  in  com- 
mittee, 841,  960,  1037,  1126,  1187,  1297, 
1440,  1526 ;  reported.  1543 ;  recom- 
mitted. 1543,  1563  :  reported,  1567  ;  re- 
committed, 1660;  reported,  1663;  re- 
ports adopted,  1716 ;  third  reading 
moved,  1864;  debated,  1875;  BiU  read 
a  third  time,  1905  ;  Bill  returned  from 
Senate  with  amendments,  3508  ;  ameud- 
ments  considered,  3674,  3885;  .recom- 
mitted, 3899;  |,^i»nor\Ji^0^i@899; 
assent  reported,  ^38  O 
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BiCLLB — continued. 
Senate: 

Bill  read  a  firat  time,  1863  ;  second  reading 
moved,  2693  ;  debated,  2706,  2817,  2010, 
3039;  Bill  read  a  second  time,  3066  ;< 
considered  in  committee,  3066,  3135, 
3246;  reported,  325S';  report  adopted, 
3293 ;  Bill  read  a  third  time,  3429 ; 
messfige  from  House  of  Representatives, 
3914  ;  consideration  of  message,  4008  ; 
report  adopted,  4009;  assent  reported, 
4195 

Katubalization  Bill. 

Senate  : 

Order  of  leave  and  Bill  read  a  first  time, 
1249  ;  second  reading  moved,  1607  ;  de- 
bated, 1610,  1703,  1739;  Bill  read  a  se- 
cond time,  1751  ;  considered  in  commit- 
tee. 1761,  1917,  2188  ;  reported,  2207  ; 
recommitted  and  reported,  2299  ;  report 
adopted,  2364 ;  Bill  read  a  third  time. 
2469  ;  Bill  returned  from  House  of  Re- 
presentatives with  amendments,  5271  ; 
amendments  considered,  5649;  report 
adopted,  5650  ;  as&ent  reported,  6100 

House  of  Reprtixnlalive*  : 

Bill  read  a  first  time,  2515  ;  second  readii^ 
moved,  !K)10 ;  Bill  read  a  second  time, 
4862;  considered  in  committee,  4862, 
5215 ;  reported  and  recommitted,  5216 1 
report  adopted,  5216  ;  Bill  read  a  third 
time,  5274  ;  as&aat  reported,  6116 

Natal  Agreeuent  Bill. 
ffouae  qf  ReprtMntative*: 

Motion  for  appropriation,  1712;  debated, 
1712 ;  motion  agreed  to  and  Bill  read  a 
first  time,  1716  ;  second  reading  moved, 
1772 ;  debated,  1802,  1905,  1964,  2034, 
2126,  2241,  2310,  2418;  Bill  read  a 
second  time,  2442 ;  considered  in  com- 
mittee, 2442,  2504;  report  adopted, 
2515;  Bill  read  a  third  time,  2786; 
assent  reported,  4393 

Se:tKae: 

Bill  read  a  first  time,  2746  ;  second  reading 
moved,  3705;    debated,   3794,  3914, 
4000,  4074;  Bill  read  a  second  time, 
4118;  motion  to  refer  Bill  to' select 
committee,  4118 ;     motion  negatived, 
4125 ;   Bill  considered   in  committee, 
4125,  4211  ;  report  adopted,  4238  ;  third 
reading  moved,  4288  ;  Bill  read  a  third 
time,  4301  ;  assent  reported,  4456 
See.  External  Affairs. 
Papca  (British  New  Gcixea)  Bill. 
House  of  Representatives  : 

Message,  2124  ;  motion  for  appropriatioo, 
order  of  leave  and  Bill  read  a  first  time, 
2278;  second  reading  moved,  2515;  de- 
bated, 2786  ;  Bill  rea<i  a  second  time, 
2801  ;  considered  in  committee,  2801, 
2883,  2964,  2981  ;  report  adopted,  3010 

See  Bxtsmal  Affairs. 

Papta  CrsTOMS  Taritf  PRsnaENCE  Bill. 

House  of  Rejrreeentatiivs : 

Order  of  leave  and  Bill  presented  and  read 
a  first  time.  2609 

See  Trad*  and  Commaro*. 


BiLus — eotUitmed. 
Parlumebtabt  EviDKinac  Bnx: 

Senate: 

Order  of  leave  and  Bill  read  a  first  time, 
183 ;  order  of  the  daj  discharged,  3794 

Patents  Bill. 

Senate : 

Order  of  leave,  1457  ;  Bill  read  a  first  time, 
1490 ;  second  rewling  moved,  2079 ; 
debated.  2080 ;  Bill  read  a  second  time, 
2114;  considered  in  committee,  2114  ; 
2207,  3293,  3535  ;  reported.  3543  ;  report 
adopted,  3723 ;  Bill  read  a  thiid  time, 
3847  ;  Bill  returned  from  House  of 
Representative^  with  amendments, 
6100  ;  amendments  considered,  6243  ; 
report  adopted,  6248;  message  fnnn 
House  of  Represmtatives,  6317 ; 
message  considered,  6318 ;  rmiort 
adopted,  6325 ;  assent  reported,  6436 

ffotue  of  Repreteviativex : 

BiU  read  a  first  time,  3890 ;  ob».  by  Mr. 
TfaomsoD  OS  to  consideration  of,  4363 ; 
second  resding  moved,  6216;  debated, 
5221,  6S00;  BtU  read  a  second  time, 
6507 ;  considered  in  committee,  5S07. 
6581,  5663  ;  reported,  6667  ;  recmn- 
mitted,  6104  ;  reported  and  Bill  read  a 
third  time,  6116  ;  message  from  Senate 
received  and  considered,  6252 ;  report 
adopted,  6264 
Post  and  Teleqrafh  Act  Amendment  Bill. 
Senate: 

Order  of  leave,  1249  ;  Bill  read  a  firrt  time, 
1355;  second  readily  moved,  5866,  6626; 
debated,  5538 

PuBuo  Servick  Act  Amendment  Bill. 

House  of  RepreMtnlatives : 

Standing  orders  suspended.  Bill  read  a 
first  time,  and  second  reading  moved 
and  debated,  6207  ;  Bill  read  a  second 
time  and  considered  in  committee,  6206  ; 
Bill  reported  and  parsed  through  its  re- 
maining stages,  6209 

Senale : 

Bill  read  a  first  time,  6203  ;  second  read- 
ing moved  and  Bill  passed  through  its 
remaining  stages,  6248  ;  assent  reported, 
6436 

Rules  Pcblicatiom  Bill. 
House  of  Representatives  : 
Standing  orders  suspended,  order  of  leave 
and  Bill  read  a  first  time,  6251  ;  second 
reading  moved,  6264  ;  Bill  read  a  second 
time  and  considered  in  committee,  6267; 
report  adopted  and  Bill  read  a  third 
time,  6268;  BiU  returned  from  Senate 
with  amendments,  6401 ;  amendments 
considered  and  report  adopted,  6401 

Senate : 

Bill  read  a  first  time  and  second  reading 
moved,  6325  ;  debated,  6326  ;  RUl  read 
a  second  time  and  considered  in  com- 
mittee, 6328  ;  report  adopted,  6334 ; 
Bill  read  a  third  tfS«r£33^i  went  re- 
ported, m^^^"^ 
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BiLU — continued. 

8UT  OF  GorBBMMSMT  BiLL. 

ffouM  of  RepreaenicUiveA : 

Order  of  leave,  5652 ;  Bill  read  a  first  time, ' 
0662 ;  seoond  reading  moved,  6673 ; 
debated,  5687  ;  Bill  read  a  second  time, 
and  standiag  orders  qoHpendad,  6734; 
motion  as  to  method  of  Belection  moved, 
6734  ;  debated,  6782 ;  standing  orders 
sospended  and  motion  considered  in 
committee,  5800:  resolution  reported 
and  adopted,  5818;  Bill  considered  in 
committee,  6818,  5881  ;  ballot  in  House, 
6936;  farther  consideration  incommittee, 
6937.  6962 ;  report  adopted  and  Bill 
read  a  thud  time,  6998;  Bill  returned 
from  Senate  with  amendments,  6261 ; 
amendments  considered,  6268;  reported, 
6298;  adoption  of  report,  6298;  Bill 
retnrned  from  Senate  with  message, 
6401  ;  m.,  6401 

Senate: 

Bill  read  a  first  time,  6000 ;  second  read- 
ing moved,  6047 ;  debated,  6090 
(amendment  that  the  Bill  be  read  a 
aectmd  time  this  day  six  montiu,  6062), 
6161 ;  amendment  negatived,  6179  ;  Bill 
read  a  second  time  and  coondered  in 
committee,  6184  ;  reported,  6202 ;  adop- 
tion of  report,  6219  ;  report  adopted, 
standing  orders  sospended.  and  Bill  read 
a  third  time.  6232  ;  message  trom  House 
of  Representatives  considered,  6336 ; 
report  adoi)ted,  6347 

See  Horn*  Affain. 

ScNAn  EuBonoNB  Bill. 

Senate: 

Bill  read  a  first  time,  9 ;  standing  orders 
sospended  and  second  reading  moved, 
1097  ;  debated,  1098,  1592 ;  BiU  read 
a  second  time,  1602 ;  considered  in 
committee,  1602  ;  report  adopted,  1607  : 
motion  for  recommittal  negatived  and 
BiU  read  a  third  time,  1676 ;  assent 
reported,  2187 

House  of  Sepretentatives  : 
Bill  read  a  first  time,  1720 ;  second  reading 
moved,  1816 ;  debated,  1817 ;  Bill  read 
a  second  time  and  considered  in  com- 
mittee. 1818;  report  adopted,  1819; 
Bill  read  a  third  time,  1864;  assent 
repeated,  2223 

ScoAE  Bosus  Box. 

Hfnut     Repreaentaiivet  : 

Bill  read  a  fifst  time,  688 ;  motion  for 
appropriation,  688 ;  second  reading 
moved,  780 ;  debated,  910 ;  BiU  read  a 
second  time,  925 ;  considered  in  com- 
mittee, 925  ;  BiU  reported,  950  ;  recom- 
mitted, 1015  ;  reported,  1036  ;  stand- 
ing orders  suspended,  1036;  report 
adopted,  1037  ;  Bill  road  a  iphiid  time, 
1037 ;  Bill  returned  from  Senate  with 
amendments,  and  message  ooiisid'jred, 
1963;  amendments  oonsidersd,  £013; 
report  adopted,  2034 ;  message  from 
Senate,  2563  ;  consideration  of  message, 
2609  ;  report  adopted,  2613  ;  message 
from  Senate,  2618  ;  assent  repwted,  2979 


BiLU — contintud. 
Senate  : 

BiU  read  a  first  time,  1011  ;  second  reading 
moved,  1074  ;  debated.  1077,  1249  ;  BiU 
read  a  second  time,  1296  ;  considered  in 
committee,  1296,  1356,  1476,  1575; 
reported,  1592;  recommitted,  1691, 1821, 
1863;  report  adopted,  1863;  BiU 
read  a  third  time,  1916 ;  message  from 
Honse  of  Representatives,  and  motion  to 
defer  its  consideration,  2076  ;  message 
considered,  2364,  2469 ;  report  adopt^, 
2503 ;  message  from  House  of  Repre- 
sentatives, 2589 ;  consideration  of 
message.  2593  ;  report  adopted,  2594  ; 
assent  reported,  2947 

SOQAB  REBATB  ABOLTnON  BiLL. 

Hwm  qf  Jt^maenieUivea  : 

Order  of  leave  and  BiU  read  a  first  time, 
687 ;  second  reading  moved,  795 ;  BiU 
read  a  second  time,  reported,  and  report 
adopted,  950 ;  Bill  read  a  third  tnne, 
1037  ;  assent  reported,  2979 

Senate: 

BiU  read  a  first  time,  1011  ;  second  reading 
moved,  1093  ;  Bill  read  a  second  time, 
considered  in  committee,  and  report 
adopted,  1592  ;  motion  for  third  reading, 
1916;  debate  adjonmed,  1917;  Bill 
read  a  third  time,  2694  ;  assent  reported, 
2947 

SUFPLBHBNTABT  AFPBOPBIATION  BiU.  (1901-2. 

1902-3). 

Souee  <if  JSeprsMnlolivw : 

InL,  5581 ;  BiU  presented  and  passed 
through  aU  its  stages,  56^ 

Senate: 

BiU  read  a  first  time,  5649 ;  second  reading 
moved,  6046 ;  BiU  read  a  second  time, 
considered  in  committee,  and  rmx>rt 
adopted,  6046 ;  BiU  read  a  third  tune, 
6047  ;  assent  reported,  6436 

SUPFLBHKCTABT  APPBOFBIATIOX  (WoBKS  AND 

BmLDiKGB)  Bill  (1001-2, 1902-3). 

ffottse  of  Repreaenltttivea : 

Int.,  6681 ;  BiU  presented   and  passed 
throng^  aU  its  sta^,  6662 
Senate: 

BUI  read  a  first  time,  5649  ;  BjU  read  a 
second  time,  considered  in  committee, 
and  report  adopted,  6046;  BiU  read  a 
third  time,  6047  ;  assent  repwted,  6436 
SnppLT  Bill  (No.  1). 
Htnue  of  Seprexntativee: 

Message,  1519;  motion  for  appropriation, 
1619-21 ;  standing  mdvn  suspended, 
1621  ;  BiU  presented,  and  passed 
through  all  its  stages,  1^2 ;  assent 
reported,  2012 

Senate : 

BiU  read  a  first  time,  1592 ;  NOood  reading 
moved,  1675 ;  BiU  read^a  second  time, 
and  considered  in  <!ommittee,  1676; 
report  adopted,  and  BUI  read  n  third 
time.  1691  ;  assent  reported,  2076 
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BtLiS — contimitd. 
Supply  Bill  (No.  2). 
Houm  Reprttentaiiva: 

Motion  for  appropriation,  and  standing 
orders  suspended,  2065  ;  Bill  presented, 
and  passed  through  all  it«  stages,  2666 

Smatt  : 

Bill  read  a  flrst  time,  standing  orders 
suspended,  and  aeoond  readioK  moved, 
2726 ;  debated.  2726 ;  Bill  read  a  second 
time,  and  considered  in  committee,  2736; 
report  adopted,  and  Bill  read  a  third 
time.  2746  ;  aasent  reported,  3336 

SiTFFLY  Bill  (No.  3). 

Hfmat  qf  RepnaenteUiva : 
Motion  for  appropriation,  5165 ;  Bill  pre- 
sented and  passed  through  all  ite  stages, 
510S I  MBMit  reported,  £574 

SeitaU: 

Tint  reading  moved  aod  motion  vithdravn, 
5223 ;  first  jw^ag  moved  and  debated, 
5361,  5453  ;  standing  orders  suspended, 
6463  ;  Bill  read  a  first  time,  6456  ;  second 
reading  moved,  5466  ;  Bill  read  a  second 
time  and  oonaidered  in  committee,  5456  ; 
report  adopted  and  BiU  read  a  third 
time,  S402 ;  anent  reported,  6626 

OOHBTITUTIOH. 

AMEHDMEKT  07. 

Senate: 

Obs.  by  Senator  Dobeoo  on  withdrawal  of 
notice  of  motion  for  amendment  of  sec- 
tions 101  and  125  of  Constitution,  4792 

See  BUlfl. 

iHFUonoM  or. 

ffmm  of  Reprt»etitativea : 
Motion  by  Sir  E.  Barton  to  disagree  with 
an  aDumdment  hy  the  Senate  in  Sugar 
Bonus  BiU,  because  it  is  an  infraction  of 
previsjons  of  Motion  SS  of  Oonstitntion 
Act.  2018 

Senate: 

Motion  hy  Senator  O'Connor  that  the 
committee  does  not  innst  upon  the 
amendment.  2365 ;  carried,  2489 

DBFBMOB. 

AdM  IN  ISTRATIOK. 

HouM     RepreaetUatictfi : 

Oba.  by  Mr.  H.  Cook  as  to  regulations, 
1421 ;  as  to  statementa  by  Major-General 
Hutton,  1421 

Question  by  Mr.  ifauger  as  to  statement 
by  Major-General  Button  as  to  Aus- 
tralia's v>°licy  i>i  the  Pacific,  3547 

Question  by-Sir  L.  Bonython  as  to  gunboat 
Prottctor,  2416 

Question  by  Mr.  Wilkinson  as  to  auditing 
contingent  allowance,  4040,  4499 

Motion  by  Mr.  Page  as  to  cost  of  inspec- 
tional  tours  and  military  staff  rides, 
6008 


Defence — continued. 

Question  by  Mr.  Tudor  as  to  engagement 

of  military  bands,  6252 
Question  by  Mr.  EL  Cook  aa  to  Mder  that 
clerks  to  wear  uniform,  6360,  6439 
Abuoobkd  HoBU  0am. 
Houtt  (if  RepnaeiUaUvea  : 
Question  by  Sir  J.  Qnidk  astoinTOition'of, 
5654 

ACSIHAUAM  COSTINOKKIB. 

Set  Kxtonnal  A«Um. 

Battlbshif  "Cohhoxwbaivh." 

Senate: 

Question  by  Senator  Charleston  as  to  al- 
leged presentation  of,  1355 

ffouae  of  RepraeiUativtt : 

Question  by  Mr.  Fuller  aa  to  date  of  intro- 
dnotitm  oi  BiU  relating  tOb  1013 ;  e6«. 
by  Sir  E.  Barton.  2180 

See  BUbi. 

DrsnvGuiBBEJ)  Sebvice  Oeoee. 

Hmmt^  Rtpnmntativu: 

Question  by  Mr.  Higeins  as  to  ocmferriiu; 
of.  1619 

"  Drattow  OmAifOB  "  Imquibt. 
Bouae  of  Repre»entalive$  : 

Question  by  Mr.  Page  as  to  decision  of 

Oovemmeot.  234 
Ob«.  by  Sir  J.  Forrest,  380 

FoBTinCATtONS  AND  GUNS. 

Senate: 

Questions  by  Senator  Pearoeasto  Japanese 
inspection  of  Albany  fbrtificafekms,  385, 
654 

Question  by  Senatrar  Matlieson  as  to  inspec- 
tion of.  1356 

Question  by  Senator  De  Largie  as  to  forti- 
fication of  Frenoantle,  and  1^  Senator 
HiKs  BA  to  ramaika  tbsraon  by  GcvamcHr 
of  Western  Australia,  2078 

HouH  of  RepremOativta  : 
Questions  by  Mr.  E.  Solomon  as  to  fortifica- 
tion of  Fremantle^  330, 1960,  2126 
MiUTABY  Escorts. 

HovM  tff  R^treaenlaiivet ! 

Question  by  Sir  L.  Bcmytbon  as  to 
provision  fat  Governor  of  South 
Australia.  1618 

MlUTABT  FoBcn. 

Mouse  of  Representatives : 

Questions  by  Mr,  WatUns  as  to  non-pay- 
ment of  capitation  fees,  Newoaetie  fcwces, 
3338,  4126 

Question  by  Mr.  H^iee  as  to  retirementB 
from  New  South  Wales  Peraunent  Attil- 

terv,  330 

Oba.  by  Mr.  McCay  as  to  re-organisation  of, 

Question  by  Mr.  MbSmM^^^^ 
i«lating  to,  2011  ^ 


May  Se  to  October  22, 190S. 


HswESum — cimtiinatd. 

Obs.  by  Mr.  S.  Smitih  w  to  paMicatioa  of 
changes  in  relation  to,  2234 

Question  by  Mr.  Page  aa  to  annoal  report 
on,  2011,2303 
,  Questioa  by  Mr.  Camenm  as  to  payments 

to  TaatDiuuan  Volund«er  focce,  3W4  ;  m. 
by  Mr.  HartnoU  Ua  return  u  to,  4041 

Qnestioiiiby  Air.  C^oaeb  u  to- BiUtis  rates 
of  pay ,.1762;  as  to  payments  to  privates 
in  AuatrslioD  Ligbt  Hone,  3084 1  as  to 
eatabli^meat  of  company  of  Mounted 
InfantiT  in  ticelong  district,  3181 

QiicstioD  by  Hir  L.  Bonython  as  tochangee 
in  control.  Sooth  Australia,  M61 

SemaU: 

QneiitioD      Senator  Matheaon  M  toaBnoal 

Rfwrton,  isao,  QSS6 
Question  hy  Senator  Higgs  as  to  number 

ol  and  expeoditare  oa,  207%  2303 ;  m., 

2566 

QnestioDs  hy  Senator  Meild  as  toannaities 
to,  2363,  6223 ;  aim.  oa  Sappty  Bill  as 
to  ftrnds  of  New  South  Wtdes  rmiments 
and  corps,  2726  ;  questions,  3132,  3397  ; 
as  to  total  stro^b  of  forces,  3397 ; 
as  to  staff  sergeants,  New  Booth  Wales, 
3609;  a9  to  appMntsaetrt  ot  mititui  adju- 
tants. 4791,  4974  ;  ob».  on  Supply  Bill 
as  to  new  rcenlatiens.  5385 

Question  by  Senator  McGregor  as  to  al- 
lowances to  and  duties  of,  2092  ;  ebt,  on 
Supply  Bill  by  Senator  O'Connor  as  to 
funda  of  Xew  South  Wales  regiments, 
2733 

Motion  by  Senator  Motheson  for  prepara- 
tion of  statement  aa  to  armament  and 
eqnifHnent  required  for,  3240;  amend- 
ment by  Senator  Pearce,  3243 ;  lootion, 
as  amended,  aspreed  to,  3246  ;  oba,  on 
Supply  Bill  by  Senator  Matheson,  1676, 
1688,  2732,  2736,  2746  ;  Senator  Stewart, 
1690 ;  Senator  Drake,  2375,  2741  ; 
tsenator  Neild,  2744.  6373  ;  Senator 
Pearce,  6380;  Senator  Gould,  5383 

Qnestioa  by  Senator  Keating  as  to  Tas- 
manian  narces  and  nntform  pay,  3790 ; 
aU.  on  ^if^l^  ffin.  5370 

Motion  for  ae^.  by  Senator  Quneron  to 
call  attention  to  treatment  of  defence 
forces,  Tasmania,  3901  ;  m.  by  Senator 
Keating  for  return  as  to,  4040  ;  q.,  4073 

Question  by  Senator  Higgs  in  regwd  to 
artillery  instruction,  5738 

MnjTABY  Officers. 

House  of  Sepresentatires  : 

Question  by  Mr.  Thomson  asto  Major  Lene- 
hsn,  235 

Question  by  Mr.  Ooach  as  to  permanent 

commissioned  officers,  583 
Question  ns  to  rctirament  of  lint. -Cols. 

Braithwaite  sad  Reay  by  Mr.  Hume 

Cook,  2;i4 ;  m.  for  papers,  684;  ob$.  by 

Sir  J.  Forrest,  587 
Question  by  Mr.  Wilkinson  as  to  classifica' 

tion,  instructional  staff,  4366 
Qaestion  by  Mr.  Poynton  as  to  proposed 

tntnafer  of  Colonel  Lyrter,  5651  ;  Mr. 

Kingston,  6651 ;  Mr.  B«lb6Mhr,  5781 


Ddktok — continued. 
9maU: 

Qnestions  fey  Senator  Barrett  as  to  retire- 
ment of  Lieut.-Cols.  Braitbwaite  and 
Reay,  181  ;  as  to  eflBciency  of  former, 
1456 ;  m.  for  papers,  521 ;  oM.  on  Supply 
Bill  by  Senator  Barrett,  I6S1 ;  Senatw 
Fraser,  16S9 

Question  by  Senator  McGregor  as  to  status 
of,  2078 

Questions  by  Senator  Dawson  as  to  Major 
C^n,  5329 

Natal  Fobom. 
HouK  <if  Btpreatauaivu: 

QooBtum  by  Mr.  Wllks  as  to  payment  of 
compensation,  Naval  Brigade,  3182 

Questioa  by  Mr.  L.  £.  Groom  as  to  Naval 
Commandants'  reports,  3337 

Questions  by  Mr.  Crouch  as  to  number  of 
vessels  for  defence  purposes,  re-or^oiza- 
ttOBof  naval  forces,  and  appointment  of 
Austcalian  Naval  Commandant,  4500; 
oia.  by  Mr.  I*.  E.  Groom  as  to  appoint- 
xDent  of  Naval  Commandant,  0419 

Question  by  Mr.  R.  Edwardsas  toQueens- 
land  Naval  Forces,  M68 

Senate : 

Qoestion  by  Senator  Hiam  asto  nnmberof 
and  expenditure  on,  $78, 2303 

Question  by  Senator  BfotlMsoD  as  to  Sir 
J.  Forrest's  memorandom  on  Naval 
Defence,  2692,  3309 ;  3681 

Question  by  Senator  Higgs  as  to  class  of 
vessels  for  defence  purpose*  owned  by 
Commonwealth,  3789 

Natju.  Aorbbhbnt. 
Set  Bxtenwl  AIUm  omf  BUI*. 

RAawATB; 
Sat  Hem*  AflUn. 

&IFLES  AND  AHAnmmoN : 
Some  of  BtpretetUatnta  : 

Question  by  Mr.  WatMM  as  to  agreement 

with  Cf^nial  AnmranitioB  CompoDy,  10 
Qnestion  1^  Mr.  Watson  as  to  Q)mmon- 

wealth  Ammnaitioti  Factory,  10;  Mr. 

J.  Cook,  4239 
Qoestion  by  Mr.  H.  Cook  as  t«  storage  of 

pawd«r,  2740 

Senate: 

Qnestioa  by  Senator  CKeefe  as  to  iaaue  of 
Lee-£neeld  rifles,  256ft 

RlTLE  Clttbs  r 

House  o/  ReprttentattetM : 

Question  by  Mr.  I*  E.  Groom  as  to  dis- 
bandment  of  Queensland  Teachers' 
Vdanteer  Corps,  685;  ofc«.  by  Sir  J. 
Forrest,  587 

Question  by  Mr.  Mahonasto  Westm  Aus- 
tralian Clubs,  90V ;  Mr.  Kirwan,  6652 

Qoestion  by  Ht,  PnAer  as  to  ngiilations. 
444 

Question  by  Mr.  Thomson  as  to  supply  of 
riBes  to  yictorian  .dubs,  43M.  4749 : 

Mr.  c««*igii^by  Google 


adiv 


Index  to  Subject*. 


Dkfence — cotUinued. 

Obs.  on  Supply  motion  by  Mr.  Thomaoa  aa 

to  arming  of,  4339  ;  Mr.  J.  Cook,  4341 
Question  by  Mr.  McCsy  as  to  rifle  ranges, 

5879 

Question  by  Sir  L.  Bonytbon  as  to  free 
railway  paasefl  to  riflemen,  5671|  0102 

Senatt: 

Question  by  Senator  Keating  as  to  steamer 
passes  for  Tasmanian  riflwnen,  6040 

ViOXOBIAN  CODHCIL  OT  DBRKCB  i 
Houee  of  ReprtmtUaivet : 

QueetiOD  by  Mr.  Crouch  as  to,  lOffi! 


DrVISIONS. 

Benait: 

Adjournment  of  Senate,  m. ,  5959 
Appropriation  Bill,  com.  (Parliament),  6847, 

5848,  5855-6:  (External  Afiairs),  5860, 

6868 ;  (Rome  Afiairs),  5049,  5960.  6954 ; 

(Defence),  6011  ;  House  of  Representatives' 

message,  6242 
Bonus  Bill,  2b.,  1295 

Capital  Site,    proposed   joint  conference, 
5271-2 ;  discharge  of  order,  6567  ;  House 
of  Representatives'  message,  5672,  6673 
Customs  Decisions,  m.,  2299 
Defence  Bill,  com.,  4483,  4404,  4660,  4555, 
4558,  4563.  4893,  4903,  4911,  4^,  4091, 
5000,  5633,  5634.  5643,  5645,  5648 ;  House 
of  RepTesentatives'  message,  6238 
Electoral  Divisions  Bill,   2r.,  4826;  com., 

4837  ;  3k..  4875 
Fiscal  Referendum,  m.,  5346-7 
Government  Business,  m.,  2817 
Uovernor-Qeneral's  Establishment,  m.,  3429 
Judicial^  Bill.  2b.,  3066 ;  com.,  3100 
Lecture  on  Naval  Matters,  m.,  1739,  3410 
Ministers  in  the  Senate,  m.,  3793 
Motions  for  adjournment,  relevancy,  m.,  5747 
Naturalization  Bill,  com.,  1943,  1953,  1955, 

2194,  2200,  2203,  2205 
Naval  Agreement  Bill,  2b.,  4117  ;  *».,  to 
refer  to  select  committee,   4125;  com., 
4228,  4237  ;  3b.,  4301 
Pacific  Cable,  ad^.,  4716  „  «  « 

Patents  BiU.  «»»..  3305.  3331,  3530,  3640 
3642  ;  House  of  Representatives'  message, 
6240.  6247 
President's  Ruling  :  Oath,  m.,  4655 
Public  Service  Regulations,  eon*.,  2676,  4208, 

4210,  4793,  4800,  5355 
Seat  of  Government  Bill  (amendment  to  2b.), 
6179  i  com.  (Lyndhumt),  6188  ;  (Albury). 
6189;  (Bombala).  0189;  other  divinons, 
6197, 6200  ;  House  of  Representatives'  mes- 
sage, 6346 

Senate  Elections  BiU,  2b.,  1602 ;  eom.,  1007  ; 

recom.,  1675 
Standing  Orders,  com.,  671,  753,  758,  873, 

971,  980,  983,  991,  1009,  3447,  3529 
Sugar  Bonus  BiU,  2e.,  1295;  6om.,  1373, 

1487,  1584.  1591,  1860,  1862,  1863  ;  coat. 

amdi.,  2489,  2502 
Supply  Bill  (No.  1),  eom.,  1091 
ToWco:  National  Monopoly,  m.,  4195 


II. 


DivisiONB — continued. 
Hovst  of  Bepmentatives  : 

Appropriation  Bill  (Na  8),  eom., 

0397,  6400 
Capital  Site,  m.  (amendment  to 

lowest  price  of  100  square  milm), 

(ammdment  to  ^lonp  sitM),  6436 
OonxmonwealUi  Coinage,  m.,  1172 
Onciliation  and  Arbitration  Bill,  eomt, .  4783. 

4788 

Defence  Bill,  eom.,  3130,  3224,  3234.  40!^ 
Electoral  DivieioiiB  Bill,   irT.,   4318;  SlL, 

4464;  com.,  4541  ;  3b.,  4627 
Electoral  Divisions,  Victoria,  »«.,  3604  ;  New 

South  Wales,  m.,  3785 ;  QaeeneUnd. 

8886;  Western  Anstxalia,  m.,  4363 
EstimateB,  the  I^riiament,  5051,  6063 
Jndioiuy  BiU,  2b.,  841  ;  eom.,  1210.  124S, 

1836,  1665,  1606;  8b..  1004;  woms.  matdt*., 

3891 

Naval  Agreement  Bill,  amdt.  to  2*43; 

2k.,  2442;  com.,  2467 
Papua   (British  New  Oninea)   BiU,  eoak. 

2976.  2978,  3008 
Patents  Bill.  com..  6022,  5067. 8110  ;  Senate's 

message,  0204 
Seat  of  Government  Bill,  com.,  5005,6664, 

6986,  5991 ;  Senate's  message,  6270,  6280 
Sugar  Boons  BiU,  oon.,  949, 1036 

EXTBRHAXi  AFFAIRS. 

AuBN  Labour. 
HovM  of  RtprtMfdativtt  : 

Question  as  to  emi^yment  id,  in  Qneeu- 
land,  by  Mr.  Page,  6047 

AU9TKAUA1T  CONTIMOIXTS. 

Senate; 

Question  as  to  oost  of,  by  Senaitar  Oisriea- 

ton,  385 

House  of  R&pnsentativea  : 
Question   as   to    cost   oS,   hy    Sir  L 

Bonython,  234 
Question  as  to  memorial  Bng^  Andenoo. 

by  Mr.  WiUunson,  4740 
Question  by  Mr.  Salmon  as  to  laaderahip  oi 

men,  &M0 

BUHD  Tbavxllbsb. 

Question  as  to  restrictkmB  apoo,  by  Mr. 
Crouch,  3292 

Bbitibh  Bniocim. 
ffoMt  qf  Jt^reaaUaiuts  : 
Question  as  to  supply  of.  bj  Sir  L. 
BtHiython,  1804 

Ganadiak  Mail  Co»tbact. 

See  PoatmMt«r-0«B«MJ. 

Chahbsklaim,  Mr. 
Senate: 

Question  as  to  invitation  to,  to  visit  Ctm- 
monwealth,  by  Senator  Dobeon. 

3036,5029  nr^r^n]^^ 

Digitized  byV^OOQlC 
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ExmutjiL  AiTAiBS— eofUHHied. 

COABTAL  SCRVXT. 

Semte: 

Question  by  Senator  De  Largie  as  to  marine 
survey  of    North -West  coast,  1456; 
motion,  5754-6 
CoDUN  Moth  Paiubitb. 
ffoust  of  ReprtaaUativu  : 
Question  as  to  iatrodaction  of,  by  Mr. 
McCoU,  1102 
GoLOtnuED  LaboOk— Mail  Stkambbs. 

Stz  Po«tmMt«r-0«n«vaL 
Commonwealth  Flag. 
SentUe: 

Qneetion  as  to  Belectton  of,  by  Senator 
Neild,  3398  ;  Senator  Higgs,  37S9 

Commonwealth,  Representation  or. 

Houae  ((f  ReprtaetUaiivts  : 
Question  as  to,  in  adjacent  territories,  by 
Mr.  Crouch,  ^89 

Crotty  Minebs. 

Hotut      Reprtaentativa : 
Question  by  Mr.  0*MaUey  as  to  relief  of, 
443 

EAaiBKN  Ex-ncNSioK  Cabu. 

See  Pa«tBmBt«F-Owi«nil, 

Government  Gazittts. 

ffouae  of  Repreeentativ€«  : 
Question  as  to  supply  of,  in  Brisbane,  by 
Mr.  WUkinson,  5385 

Great  Britain  and  Frahox. 

•  StncUe: 

Question  as  to  arbitration  of  relations 
between,  by  Senator  Smith,  6318 

HlOH  COHHIBSIONER. 

Senate: 

Question  as  to  appointment  of,  by  Senator 
Pearoe,  3705 
House     R^maenUUivea : 

Question  as  to  introduction  of  Bill  to  pro- 
vide for,  by  Mr.  Willis,  2012;  Sir  L. 
Bonython,  5008 

Immioration  BXBTRIOnOK  AOT. 

Senate: 

Question  by  Senator  Neild  as  to  admission 

of  Sultan  of  Johore,  67 
Question  as  to  admission  of  boilermakers, 

by  Senator  Pearce,  1063 
Motion  by  Senator  Higgs  for  return  of 

coloured  aliens  within  Commonwealth, 

1249 

Question  as  to  admission  of  Chinese,  by 

Senator  Pearce,  1664 
Question   as  to  administration   of,  by 

Senator     Stewart,     2566;  Senator 

McGregor.  2909,  3039.  3236 
Question  as  to  enforcing  gainst  Asiatics, 

Western  Anstralia,  by  Senator  Pearce, 

5738 

Howe  of  RepreseniativeA : 

Question  regarding  admission  of  Maories, 

by  Mr.  Reid,  11 
Question  as  to  admission  of  boilermakers, 
by  Mr.  Fuller,  12 


External  Ait  airs — continued. 

Oba.  by  Sir  E.  Barton  as  to  exclusion  of 

British  subjects,  291 
Question  as  to  permits  for  alien  divers,  by 

Mr.  Bamford,  531 
Question  as  to  facilities  to  officer  adminis- 
tering, by  Mr.  E.  Solomon,  1015 
QuesUon    as   to  admission  of  German 
carpenters,  by  Mr.  Bamford,  3338,  3546 
Question  as  to  landing  of  coloured  crews  of 
vessels  in  Australian  coastal  trade,  by 
Mr.  Batohelor,  3963 
Immioration  and  Ehiobation,  VKrroBiA. 
Stmte: 

Motion  by  Senatt^  Styles  for  return  of, 
1675 

Macedonian  Mab&ackes. 
ffouae  of  Repre$eHtative8 : 
Question  as  to  protesting  against,  hy  Mr. 
J.  Cook,  66S] 
Natal  Aorbemint. 
Senate: 

Question  by  Senator  Dobson  as  to  Senator 

Higgs'  motion  regarding.  1247 
Motion  by  Senator  I>rake  for  leave  to  pre- 
sent copy  of  speech  by  Governor  of  vic- 
toria, 1356 

Motion  by  Senator  Hi^s  deprecating  ac- 
tion of  Governor  of  v  ictoria  sod  Minis- 
ter of  Defence  regarding,  1721-1739, 
3399-3410 

Question  as  to  action  of  Prime  MinistOT 
regarding,  by  Senator  Higgs,  3037 

Souae  qf  Repretentaiives : 

Question  by  Sir  J.  Quick  as  to  circula- 
tion of,  10 

Question  as  to  action  of  State  Governors 

regarding,  by  Mr.  Crouch,  686 
Question  as  to  transfer  of  Commonwealth 

officers  under,  by  Mr.  Crouch,  686 
Question  as  to  Captain  CresweU's  opinion 
regarding,  by  Mr.  Page,  Mr.  Cxonchk 
2302 

8u  Bills. 

Nbw  Hebbideb. 

Senate  : 

Question  as  to  suggested  partition  of,  by 
Senator  Smith,  4288 
House  of  Repre^entativea : 

Question  as  to  suggested  partition  of,  by 
Mr.  Hume  Cook.  1761 
New  Guinea. 
Senate  ; 

Question  as  to  abandonment  of  Papua  Bill, 

by  Senator  Smith,  4792 

Question  as  to  appointment  of  Lieutenant- 
Governor  of,  by  Senator  Walker,  6150 

House  of  RepresenUUivea : 

Motion  by  Mr.  Kirwan  regarding  acquire- 
ment of  l>utoh  and  German,  876 
Question  m  to  administration  of,  by  Mr. 

Crouch,  1182 
Questi<Hi  as  to  abandonment  of  Papua 
Bill,  by  Mr.  Kirwao,  4396 ;  oba.  by 
Mr.  Mcbonald,  6427 


Index  to  Sid^tct*. 


ExTBBNAL  Affairs — eoatiimed. 
NnrarAPBt  MnRMPusnraATioir. 

See  PuliMBent,  and  Horn*  Affiaira. 

Northern  TEBRiTORr. 
Howe  q/"  ReprtaesXatv^  : 

Questioa  as  to  CommoDwealtik  tekingover, 
by  Mr.  v.  L.  Solomon.  180 

"Phcmo  Cablb. 

See  Postmaatar-Ganttnd. 

PAcmc  Island  LABouBnts  Act. 
Senate: 

Qoestion  as  to  reisnriting  and  return  of 
Polynesians,'  by  Senator  Higgs,  5029, 
6318 

Motion  for  immediate  deportation  ci  time- 
expired  kanakas,  by  Senator  Higgs, 

5747-54 

House  of  S^ir^eattUivea: 

Question  as  to  Governor-General's  deepat<^ 
r^arding,  by  Mr.  Fbher»  1181,  1402; 
o6«.  by  Mr.  (>ouch,  1435 

Question  as  to  recruiting  and  retom  of 
FoI>nesianat  by  Mr.  Fisher,  5027 

Pbbcedence. 
Senate- 

QnestioD  by  Senator  Higpi  relating  to  the 
settlemeni  of  eoderiastioal,  747 

House  qf  Representatives : 

Question  by  Mr.  Crouch  as  to  the  settle- 
ment of  a  table  of,  21%,  2223 

PBBfBKENTIAL  TbADB. 

Senate  : 

Quastioa  aa  to  proposals  regarding,  by 
Senator  Uiggs,  747,  1064  ' 

Question  as  to  action  of  Prime  Mmister  in 
assuring  Mr.  Chamberlain  of  support  of 
Austrsfia  for  his  policy,  by  Senator 
Pahford,  5329 

Ob».  on  Supply  Bill,  by  Senator  Pulsford, 
5372  ;  Senator  Matheson,  6373 ;  Senator 
Fearce,  5378 ;  Senator  Ooold,  6382 ; 
Senator  Walker,  5383 

Housed  SepreMentatites : 

Question  as  to  propoeal»  regarding,  by 
Mr.  McDonald.  1126;  Mr.  J.  Cook,  4748 

Question  as  to  statements  of  Agents- 
General  regarding,  by  Mr.  J.  Cook,  3546 

Question  as  to  action  of  Prime  Minister  in 
assuring  Mr.  Chamberlain  of  support  of 
Australia  for  his  poliey,  by  Sir  W, 
McMiUan.  5272 

Question  as  to  OoTonnratt  approval  of 
Mr.  Chamberlain's  policy,  by  Mr.  Thom- 
son, 5879 ;  Mr.  Beid,  5969 

QVAKANTINE. 

Senate  : 

Question  as  to  federal  administration  of 
laws  relating  to,  by  Sutator  Walker, 

2804  ;  Senator  McGregor.  3788 

J7ouM  of  Reprtsent^tves  : 
Question  as  to  federal  administration  of 
laws  relating   to,   by  Mr.  Bamford, 
19tl0 


ExTKRNAx.  Affairs — eontimmed. 

QoEBN  Victoria  Mbmoriai.. 

House  of  Representatives: 

Question  as  to  proposed  provisiQa  for,  by 
Mr.  G.  B.  Edwards,  2125 

RhODBS'  S0HOI.AB8HI7& 

House  qf  Stpresentatives  : 

Obs.  by  Sir  E.  Barton  aa  to  communications 
regarding,  4874  , 

St.  Lotris  ExaxamOH. 

House  Repreaealatioea: 

Queeticaias  to  represeutatioD  of  Oooanon- 
wealth  afcv  by  Mr.  WilkiMoa,  291 ;  Mr. 

O'Malley,  787 

Servian  Insubuctob. 
House  of  Repreaemtahves  : 
Question  as  to  aotaon  by  Goremment 
regarding,  by  Mr.  aMaUey,  908 

Solomon  Islakds. 

House  of  Representatives  : 

Question  as  to  smuggling  arms  into,  by 
Mr.  McDoiahl,  eS?l 

South  Atrica. 
Senate  : 

Quration  by  Senator  Neild  as  to  landing 

permits,  182 
Question  as  to  report  of  Royal  Commission 

on  condoet  at  late  war,  hj  Saaator 

Peanje.  4874 

See  Twmim  mmA  0—tw. 

SouTB  African  Taritf  Cowestjov, 

Senate : 

QuestifKi  as  to  ooinr  oi,  by  Sanator  PoU- 

ford,  2469 

Storbs,  Sopflt  or. 

Hotm     R^tresentaHvea  : 

Question  as  to  supply  of  stores,  Wyndham, 
by  Mr.  Mahoa,  »3B 

Strachan,  Captaui. 
House  of  Representatives; 
Question  as  to  arrest  of,      Mr.  F.  E. 
McLean,  2417 

TiSRS  TO  THE  Pope, 
House  tf  Representatives  : 
Question  aa  to  resentinait  tif,  by  Mr 
O'Malley,  lOU 

FINANOB. 

AVDiroR-GKNERAL. 
House  of  Representatives  t 

Question  by  Mr.  Mahon  aa  to  paymMits  to 
deputies,  1014 

Senate : 

Question  by  Bsnatsr  Sbem^  aa  to  report 

*»^***32       Digitized  by  Google 


May  £6  to  October  190S. 


xlvii 


FiK^CK— continued. 
Bamkino. 

HoMt  0/  Ittpre»entatir>t$ : 
Qoestioii  by  Blr.  Mahon  M  to  exoluuige  on 
IntnvStato  ramitteiioes,  112B;  aa  to 
management  of  State  Savings  Banks, 
1023  ;  as  to  control  M  branches,  2857 

BUDOBT. 

Sovm  of  RepnmUativea  : 

Budget  speech  delivered  by  Sir  O.  Turner, 
2619;  debated,  2661.  2866,4367,4866, 
4917,  6008.  5049 

EeriMATKS  OF  Rsvum  ahd  £xrainmntx. 

House  of  Repraentatives  : 

Question  by  Mr.  Conroy  aa  to  presentation 
o£,968 

Message  from  the  Governor-General  trans- 
mitUng,  2618,  6438 

Pathskts  to  States. 

Souse     Rtpreseaialivta  : 
Question'  by  Mr.  V.  L.  Solomon  as  to 
Si^ar  Excise,  787 

P0BUC  AcCOtnfTB  COMMITTK*. 

HmiM  of  Stvretentaiives  : 
Question  by  Mr.  O.  B.  Edwards  as  to 
appcnntment  of,  5878 

Bkvenoe. 

Howe  of  Reprtaentativta : 

Question  by  Mr.  0'MaU«y  aato  Tasmanian, 

528 

Question  by  Sir  L.  Bonython  as  to  Federal 
revenue  in  relation  to  South  Australia, 
8205 

SfwUt: 

Question  hy  Senator  Pnlsford  as  to  adjust- 
ments of,  1456 

Stubs  Dun. 

Souk  q/"  Representatives  : 

Question  by  Mr.  Higgins  as  to  transfer  of, 
124,  3292,  5164,  o999 ;  Mr.  O'MaUey  as 
to  terms  of  transfer  of,  124;  Mr.  V.  L. 
Solomon  as  to  maturing  of,  1013 ;  Mr. 
G.  B.  Bdwards  as  to  details  of,  1619 

Senate: 

Question  by  Senator  Walker  as  to  appoint* 
ment  of  Royal  Commission,  5833 

Sotply. 

House     BepresetUativea  ; 

Motion  to  set  up  committee,  683,  6382 
Attorney -General,  5084,  5499 
Defence,  5139,  5165,  5498,  5499 
External  Affairs,  5064,  5499 
Home  Affairs,  5084,  5498,  5499,  5500,  6144 
Parliament,  2666,  4367,  4856,  4917,  5008, 

5468.  6499,  6138,  6382,  6399 
FostOfEce,  5195,  5498,  6499 
Trade  and  CuatomK,  5107,  5214,  5498,  6499 
Treasury,  5104,  5499 

Resolutions  reported,  5215  ;  adopted,  5386 
Resolutions  relating  to  the  services  of  the 

years  1901-2  and  1S02-3  reported,  5500 ; 

adopted,  5681  ' 


FiKANCB — continued. 
Senate: 

Attorney-General,  6868 
Defence,  6001 
External  Afiairs,  5856 
Home  Affairs,  5868.  5941 
Parliament,  6837,  6238 
Post  OfBce,  6017  faL 
Trade  and  Customs,*6966 

Tkaksferbed  Dkpaktmicnts. 
House  nf  RepreBOttatives: 

Question  by  Mr.  Foyntra  as  to  cost  of, 
2302 

Question  1^  Mr.  L.  E.  <hoom  as  to  state- 
ment by  TreasuTN*  of  Queendand,  3953 

Ways  and  Mbans. 

House  of  Representatives: 

Motion  to  set  up  committee,  58S,  6400 ; 

report  adopted,  5468,  6401 
Motions  relating  to  the  years  1001-2  and 
1902-3   agreed  to,   5581  ;  resolutions 
adopted,  6662 

OOVBBNMBNT. 

ATroBNKT-GBmniAL. 

House  of  RtpresentaZives  : 

Question  by  Mr.  Mahon  as  to  the  com- 
petency of  the  Attorney-General  to  ap- 
pear in  cases  against  the  Commonwealtn, 
5879 

Mekisteb  foe  Defence. 
Seaaie : 

Motion  by  Senator  Higgs  that  the  action  of 
Sir  J.  Forrest  relative  to  a  lecture  on 
"  The  Navy  and  the  Nation,"  by  the 
Governor  of  Victoria,  was  undignified  and 
merits  condemnation  by  the  Government 
as  well  as  the  Senate,  1721 ;  debate  re- 
sumed, 3390 

House  of  Representatives : 

Obs.  on  appointment  of  Mr.  A.  Chapman 
as,  6466 

Minister  fob  Trade  and  Cdstoms. 

Senate  : 

Obs.  by  Senator  O'Connor  on  resignation  ot 
Mr.  Kingston  as,  2589;  question  by 
Senator  Neild  if  vacancy  had  been  filled, 
2803,  3131  ;  obs.  by  Senator  O'Connor 
on  appointment  of  Sir  W.  Lyne  as,  3264 

House  <if  Representatives: 

Obs.  by  Sir  E.  Barton  on  reaienation  of 
Mr.  Kingston  as,  2613  ;  question  by  Mr. 
Fowler  it  Mr.  Kingston  had  been  asked 
to  resume  office,  2747  ;  question  by  Mr. 
Bamford  if  portfolio  bad  been  offered 
to  Senator  Reid.  2748  ;  question  by  Mr. 
Reid  as  to  appointment  of  succeasor, 
2748,  2980,  and  performance  of  duties, 
2867  ;  obs.  by  Sir  E.  Barton  on  appoint- 
Vient  of  Sir  W.  Lyne,  3291 

M1NI8TEB8. 

Senate  : 

Question  by  Senator  P^arce  as  to  guarding 

^  ii™«i*^y  GoogTe 
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OovBBNHEKT— «m/inu«d. 

06«.  by  Senator  O'Coonor  on  allotment  of 
portfolios,  3264 

Motion  hy  Senator  Pearoe  for  return  of 
rent  of  offices  of,  3790 

Question  by  tiienator  McOregor  whether 
in  view  of  Senator  Fraser  joining  the 
Opposition,  it  was  advisable  to  consider 
the  position  of,  4008 
Home  of  Hepresentative* : 

Question  by  Mr.  Hume  Cook  if  private 
secretaries  of  two  Ministera  are  paid  out 
of  public  funds,  1015,  1163 

Question  by  Mr.  Mahon  as  to  a  select  com- 
mittee on  newspapers  obtaining  iQforma- 
tion  from,  2011 ;  oba.  as  to  retations  be- 
tween Ministers  and  reporters,  2183 

&)».  by  Sir  E.  Barton  on  allotment  of  port- 
folios. 3291,  3337 

Question  bv  Sir  W.  McMillan  as  to  order 
of  precedence  of,  3337 

Question  by  Mr.  Mahon  as  to  the  appoint* 
ment  of  an  honorary  Minister,  4311 
New  ADMiNuraAnoN. 
Senate : 

Oba.  by  Senator  Drake  as  to  formation  of  a 
Ministry  by  Mr.  Deakin,  5439 
Hou»e  of  Repreuntntivti: 

Ob».  by  Mr.  Deakin  as  to  his  formation  of  a 
Ministry,  5463 

Poucr  OF. 
Houte  of  Reprt^entativts : 
Question  by  Sir  L.  Bonytfaon  if  the  Minis- 
ter for  Home  AfEairs  was  dissatisfied 
with,  4365 

Obs.  by  Sir  E.  Barton  as  to  not  jx^xieeding 
with  Conciliation  and  Arbitration  Bill, 
4838 ;  motion  for  adjournment  by  Mr. 
Reid,4840 

PoBinos  or. 

Senate  : 

Question  1^  Senator  Millen  as  to  adverse 

vote  in  House  of  Rem-esentatives,  4789 
Question  by  Senator  Hi^;s  if  it  was  in- 

tended  to  ask  in  both  Houses  tac  a  vote 

of  confidenoe,  4789,  4874 
HovM  of  RepreieTitatives  : 

Question  by  Mr.  Conroy  whether,  in  view 

of  defeats,  the  Government  ought  to 

carry  on  business,  5386 

POSTM  ASTEB-U  KN  GRAL. 

Htmse  of  RepresetUtUtves : 
Ohs.  on  Supply  motion  as  to  a  member  of 
the   House  holding  the  portfolio  of, 

2237-41 

OOYBRNOR-GBMBRAI.. 

Absemck  of. 

Houee  of  Rejntsenialivee  ; 
Question  hy  Mr.  Crouch  as  to  reason  for 
absence  mim  Melbourne  during  session 
of  Pu-liament.  2748 

Actions  or. 

ffooM  qf  BepreMtUaiii-e^i : 
Question  by  Mr.  Fisher  if  His  Excellency 
acted  upon  the  advice  of  his  Ministers  in 
Buggeftting    that   the   Paciflc  Island 
lADourers  Bill  should  not  be  assented  to  I 


Oovbbnob-Oenbkal— conlmtMd 

until  certain  r^nlations  were  approved, 
1402  ;  ob«.  on  Supply  motion  by  Mr. 
Cnwch  on  propriety  of  allowing  His  Ex- 
cellency to  act  only  upon  Ministerial  ad- 
vice, 1435 

Appointment  or. 

House  of  Reprei^enifUivta  : 

Question  by  Mr.  Crouch  whether  the 
I   House  will  be  given  an  opportunity  <k 

considering  a  proposal  for,  fl09 
Question  by  Mr.  &ouch  as  to  date  of 

intimation  of  contemplated  appointment 

of  Lord  N(»thoote,  3336  ;  oba.tn  Sir  £. 

Barton  as  to  the  ELing's  approval,  SB7 

StnaU  : 

Oba.  by  Senator  O'Connor  as  to  the  Kind's 
api»Y>val  of  appoiotment  of  Lord  Norui- 
cote,  3336 

Motion  hy  Senator  Hi^s  in  favour  of  an 
Austoauan  statesman  reoeiving,  3410 

COHHUNICATIONS  :  CktLONIAL  OmOX. 

Bovst  of  RepreaaitativeB  : 
Question  by  Sir  L.  Bonython  as  to  the 
channel   of   communication   from  the 
Colonial  Office  on  mattem  relating  to 
treaties,  284 

1>BPABTIJBK  or. 

.Senate; 

Motion  by  Senator  Playford  for  valedictory 
address  on,  6316  ;  reply  reported,  6434 
Houae  qf  Representatives: 

Motion  by  Mr.  Deakin  for  valedictory  ad- 
dress on,  6405 ;  reply  reported,  6437 

EsrrABLIBHMBNT  AND  >ALABY  or. 

Senate  : 

Motion  by  Senator  Higgs  relating  to  main- 
tenance of  a  home  tn  more  than  one 
State  and  adequacy  of  salary,  3410 

PRBCEDENCK. 

See  Bxtvrnal  Afltaln. 

Kbueption  or. 

House  of  ReprtMiUatives  ; 
Question  by  Sir  L.  Bonython  as  to  arrange- 
ments for,  6869 

HOMB  AFFAIRS. 

AORICITbTOKR,  DXFABTIUNT  OP. 

House  ^ Representatives: 

Question  as  to  establishment  of,  by  Com- 
monwealth,, by  Sir  J.  Quick,  5577 

Clothing  Factoet. 

Houae  of  RepreaeatativeB: 
Motion  for  establishment  of,  by  Common- 
wealth, by  Mr.  Ffege,  1514 

Elxciorau 
Senate :  < 
.  Question  as  to  preparation  of  rolls,  by 
Senator  Pulsford,  182;  Senator  S^tli, 
QI87;  Senator  Macfarlane,  3606 ;  Senator 
Pearce,  4074 
Ques^on  by  Senator  DqfrHer  as  ^Senate 
Elections  Bmpil«6ir'yViDOgTC 
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HoHB  ArrAaa—amtimiaL 

'  Qaeafcion  as  to  regtilations,  by  Senator 

Pearce,  747,  5453,  5736,  5939 ;  Senator 

Stewart,  6046 
Question  as  to  electoral  officer,  Western 

Australia,  by  Senator  Matheson,  1720 
Question  fis  to  subdivision  of  electorates, 

by  Senator  Dawson,  1820 
Question  as  to  date  of  general  elections,  by 

Senator  His^.  3398 
Motion  for  adjournment  by  Senator  Puls- 

ford  as  to  electoral  divisions,  3604-08 
Question  as  to  Tnsmanian  rolls,  by  Senator 

Macfarlane,  3681 
Question  as  to  Victorian  railway  employ^ 

participating  in  parliamentary  elections, 

by  Senator  McOr^r,  3788,  6047. 
Motion  approving  proposed  distribation 

South  Aastralia  into  electoral  divisions, 

b^  Senator  Drake,  4544 
Motion  approving  proposed  distribution 

Tasmania  into  electoral  divisions,  by 

Senator  Drake,  4544 
Obs.  on  Supply  Bill,  as  to  Senate  elections, 

by   Senator    Pearce,    5378 ;  Senator 

Stewart,  5455 
Question  as  to  appointment  of  public 

servants  as  retaraing  officer8,*by  Senator 

K«ld,  6150 

ffouse  <^  Represeniatives  : 
Question  as  to  date  of  general  elections,  by 

Mr.  Poynton,  10.330,  6575  ;  Mr.  Batche- 

lor,  5274.  5781  ;  Mr.   J.   Cook,  5675 ; 

Mr.  R.  Edwards,  6103;  ob«.  Mr. 

Poynton  and  Mr.  Kirwan,  6217 
Question  as  to  amendment  of  Act,  by  Mr. 

McDonald,  11,  444 
Question  as  to  distribution  of  electorates,  by 

Mr.  Conroy,  124;  Mr.  A.  McLean,  528; 

Mr.  Page,  529;  Sir  L.  Bonython,  1761  ; 

Mr.  .T.  Cook,    1761,    1863,  2981  ;  Mr. 

Batchelor,  2012,  2748,  2981,  3084  ;  Mr. 

Fowler,  2300 ;  Mr.  S.  Smith,  Mr.  A.  0. 

Groom,  2503 ;  Mr.  Bamford,  3084  ;  Mr. 

Ulynn.  3447  ;  Mr.  HartnoH,  3052,  5S80 
Question  as  to  preparation  of  rolls,  by  Mr. 

Hume  Cook,  125,  910 ;  Mr.  Page,  125, 

1181,  1521  ;  Mr.  Brown,  125,  444;  Mr. 

Poynton,  125  ;  Mr.  Wilks,  328  ;  Sir  VV. 

McMillan,  586 :  Mr.  McColl,  685  ;  Mr. 

Skene,  1403  ;  Mr.  S.  Smith,  1490,  1521  ; 

Mr.  J,  Cook,  1523;   Sir  L.  Bonython, 

1618;  Mr.  Mahon,    1711;  Mr.  Reid, 

1761,  2012;  Mr.  Watson,  2012;  Mr. 

Cameron,  2981 
Motion  for  adjournment,  by  Mr.  Sydney 

Smith,  to  call  attention  to  delay  in  pre- 
paration of  rolls,  1 103 
Obt.  as  to  printing  of  rolls,  by  Sir  E. 

Barton,  1455 
Question  as  to  electoral  status  of  coloured 

aliens,  by  Mr.  Wilkinson,  2125;  motion 

for  adjournment,  by  Mr.  McDonald, 

2947-64 

Question  as  to    payment   of  bonus  to 

police,  by  Mr.   Page,  2418;    Mr.  R. 

Edwards,  4126,  5467  ;  Mr.  Crouch,  4239 
Question  as  to  electoral  officers,  by  Mr. 

Wilkinson,  2618;  Mr.  Crouch,  3952; 

Mr.  Ewing,  Mr.  Poynton,  Mr.  Tudor, 

6101 


HoMB  AmiBB— eonfuwed. 

Question  as  to  New  South  Wales  electoral 
commissioner,  by  Mr.  S.  Smith,  2618 

Question  as  to  arrangements  for  general 
elections,  by  Mr.  Reid,  2867  ;  obe.oy  Mr. 
Hume  Cook,  6217 ;  question  by  Sir 
J.  Quick,  Mr.  G.  B.  Edwards,  Mr. 
Knox,  6250;  Mr.  Watson,  6359;  ob». 
by  Mr.  Isaacs,  Mr.  Kennedy,  6314  ;  oba. 
on  motion  for  adjournment.  6411-6434 

Question  as  to  South  Austoalian  electoral 
officer,  by  Mr.  Poynton,  2980 

Motion  approving  propoeed  distribution 
South  Australia  into  electoral  divisions, 
by  Sir  W.  Lyne,  3547-3560 

Motion  disapproving  proposed  distribution 
Victoria  into  electoral  divisions,  by  Sir 
W.  Lyne.  3560-3604 

Motion  disapproving  proposed  distribation 
New  South  Wales  into  electoral  divi- 
sions, by  Sir  W.  Lyne,  3643-74, 
3730-85;  explanation  by  Mr.  Cruick- 
shank,  4126 

Motion  disapproving  proposed  distriba- 
tion Queensland  into  electoral  divisions, 
by  Sir  W.  Lyne,  3785-87,  3847-85 

Quration  as  to  charges  against  Electoral 
Conunissioner,  Queensland,  by  Mr. 
Sydney  Smith,  3952 ;  Mr.  B.  Edwards, 
4239,  4499,  5047 

Motion  approving  proposed  distribu- 
tion Tasmania  into  electoral  divisions, 
by  Sir  W.  Lyne,  4319-27,  4342-49. 

Motion  disapproving  proposed  distribu- 
tion Western  Australia  into  electoral 
divisions,  by  Sir  W.  Lyne,  4349 

Question  as  to  cost  of  electoral  distribu- 
tioiM,  by  Mr.  Fuller,  4397 

Question  as  to  alleged  remarks  by  Mr. 
Kingston  regarding  amendment  of  Elec- 
toral Act,  by  Mr.  Sydney  Smith,  4585 

Oha.  OS  to  number  of  electors  in  New 
South  Wales  divisions,  by  Mr.  S. 
Smith,  4973,  S007,  5328 

Question  as  to  electoral  regulations,  by 
Mr.  Wataon,  S049,  6101;  Mr.  Brown, 
5652;  Ur.  Crouch,  5881 

Question  as  to  cost  of  East  Sydney 
election,  by  Mr.  Cronch,  5274 

Question  as  to  distribution  of  rolls,  by  Mr. 
Knox,  6576  ;  Mr.  Wilkinson,  6102 

Question  as  to  issue  of  forms  of  claim  to 
vote,  by  Sir  J.  Quick,  6576 

Question  as  to  filling  vacancy  in  Hunter 
electorate,  by  Mr.  Tidier,  5652 

Question  as  to  witnessing  postal  votes,  by 
Mr.  L.  E.  Groom,  5671 

Oba.  as  to  revision  of  rolls,  by  Mr.  Salmon, 
5735 ;  Mr.  L.  E.  Groom,  6101  ;  Mr. 
Higpns,  Mr.  Isaacs,  Mr.  Fuller,  6439 

Question  as  to  method  of  counting  votes, 
by  Mr.  Glynn,  6204 

068.  as  to  instmctions  to  electors.  6217 
on  motion  for  adjournment  as  to 
doctoral  administrations,  6411-6434 
^eeBllla. 
Federai.  Capital. 
Senate: 

Question  regarding  report  of  commission  on 
proposed  sites  for,  bv^S^atoi-  iQould, 
2187  ;  Senator  Neild,\Ml^(a3i^l31, 
3397.  3788.  4288,  5628  *^ 
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Question  as  to  motion  regarding  selection 
of  site,  by  Senator  NeiM,  3900  ;  obd.  on 
notice  01  motioD  by  Senator  Drake, 
4789 ;  question  by  Senator  Walker, 
4790  ;  Senator  Dobson,  552o 

Motion  for  coaterence  of  Houses  to  con- 
sider selection  of  site  for,  by  Senator 
Drake,  5223-71 ;  amendment  by  Senator 
Dobson,  5232  ;  motion  by  Senator  Drake 
to  discharge  order  of  the  day,  5558-67  ; 
motion  expressing  concurrence  in  resolu- 
tiont)  of  Honiie  of  Representatives,  by 
Senator  Drake,  5567 ;  amendment  1^ 
Senator  McGregor,  5570 ;  question  as  to 
intentions  of  Government,  by  Senator 
Gould,  5628 

Question  as  to  selection  of  name  of,  by 
Senator  Walker,  5833 

Question  as  to  final  selection  of,  by 
Senator  Clemons,  6248 

Question  as  to  wiUiogness  of  New  South 
WaleH  to  grant  extended  site,  Senator 
Gould.  6316 

bv  Senator  Higgs  as  to  statements 
regaraing  position  of  New  South  Wales 
in  relation  to  selection  of  Bit«,  6317 

Question  as  to  appointment  of  commission 
to  delimit  sites  for,  by  Senator  Smith, 
6436 

Souse  qf  Reprtmintativt»: 

Question  regarding  report  of  cfRnmiMioD 
on  proposed  sites  for,  by  Mr.  Fuller, 
10  ;  Sir  W.  McMillan,  1520,  2300  ;  Mr. 
Chapman.  1520,  2300;  Mr.  S.  Smith, 
1762,  2223,  2360.  2416,  2618,  2947,  3085  ; 
Mr.  Thomson,  2012,  2301,  4311;  Mr. 
O'Malley,  2300,  4311;  Mr.  Conroy, 
2301  ;  Mr.  Beid,  2416 

Question  as  to  purchase  of  site  for,  by  Mr. 
Crouch,  030 

QoesUon  as  to  selection  of  site  for,  by  Mr. 
Bamfoid.  1618  ;  o6«.  bv  Mr.  G.  6. 
Edwards,  4327 ;  questioD  oy  Mr.  Brown, 
5164  ;  Sir  W.  McMillan.  5467 

Question  aa  to  supplementary  report  by 
Mr.  Oliver  regarding,  by  Mr.  Brown, 
2416,  2747 ;  oba.  by  Mr.  Brown.  2803, 
2M0 ;  Mr.  Chainnan,  3953,  4126 

Qnestton  as  to  ministerial  statements  re- 
gardUng,  by  Mr.  J.  Cook,  3086,  3338 

Question  as  to  area  of  proposed  sites,  by 
Mr.  Poynton,  3180;  Mr.  O'Mallev,  5105 

Question  as  to  motion  rwardiog,  oy  Mr. 
Clarke,  4239 ;  Sir  W.  McMillan,  5273 ; 
obn.  by  Mr.  J.  Cook,  4687;  Sir  £. 
Barton,  4837 

Obt.  as  to  attitude  Victorian  representatives 
r^T^i"?  selection  of  site  for,  4393-95 

Question  as  to  vote  for  works  connected 
with,  by  Mr.  J,  Cook,  5105 

Motion  for  oonfereoce  of  Houses  to  con- 
aidcu-  selection  of  site  for.  by  Sir  E. 
Barton,  5274-5328,  5386-5438 ;  amend- 
ment by  Mr.  Skene,  5288  ;  by  Mr.  A. 
McLean,  5300;  by  Mr.  McCuy,  5415; 
by  Mr.  J.  Cook.  5309  ;  by  Mr.  Watson, 
5415  ;  bv  Mr.  Conroy,  5418 ;  by  Sir  W. 
Lyne,  5426 ;  by  Mr.  Thomson,  5426 ;  by 
Mr.  Fuller,  5434;  by  Sir  W.  Lyne, 
5437 


Home  Affairs — amtinaed. 

Question  by  Mr.   Brown  as  to  further 

action  regarding  selection  of  sito,  5627  : 

obt.  as  to  method  of  selection,  6735 
Question  as  to  production  oi  evidence 

taken  by  omuniasicK),  by  Mr.  Kvwn, 

o384,  5576 ;  Mr.  Glynn.  6627 

aR  to  additional  infwmation  regatd- 

ing,  by  Sir  E.  Braddon,  6668  ;  question 

by  Mr.  Skene,  5671 
Question  as  to  power  of  Commonwealth  to 

acquire  lana    for   extending  area  of 

capitol  site,  by  Mr.  O'Malley,  6781,  6102 
Motion  as  to  method  of  selectii^  site,  by 

Sir  W.  Lyne,  6794,  6782-6817 
Question  aa  to  alienation  of  land  wiUiin 

areas  reserved  as  possible  sitee  for,  by 

Mr.  Crouch,  6880 
Question   as  to  final  action  regarding 

selection  of  site,  by  Mr.  8.  Smith,  6204 ; 

Mr.  O'Malley,  6249 
Question  aa  to  secretary  of  oonimiarion,  by 

Mr.  Brown.  6404 

Su  Bills. 

Government  Offices, 
Senate  t 

Motion  for  return  of  rentals  paid  for,  by 
Senator  Pearoe,  3790 

Land  Exchangk. 

SoHM  of  Repmaentatxvea  : 

Question  as  to  transactions  rMarding, 
with  Melbourne  City  Council,  py  Mr. 
Thomson,  6249,  6404 

Marrugs  Bill. 

Question  as  to  introduction  of,  by  Senator 
Dobson,  1576 

MnBOBOLOOT. 
HooM  qf  Bepmentativn  : 

Obs,  as  to  abandonment  of  Weather 
Bureau,  Queensland,  by  Mr.  L.  E. 
Groom,  1569  ;  Sir  E.  Barton,  1673 

Question  as  to  esteblishment  of  Depart- 
ment of,  by  Mr.  L.  E.  GroMn,  SS!Ji 

Old-aqe  Pensions. 
Souse  of  ReprfMniatives  : 
Question  as  to  provision  for,  by  Mr. 
O'Malley,  1296,  687S 

Senate: 

Motion  by  Senator  Neild  aa  to  establish- 

mentof,  4467 

ForotATjoN  OP  Commonwealth 

Boatt  <if  SepngsMtaHves: 

Question  as  to  returns  of,  by  Mr.  Wil> 
kinson,  2603 ;  Mr.  McDoiiald,  2504 

Public  Service. 

Senate : 

Motion  for  amendment  of  r^^olation  41, 
by  Senator  McGsfegor.  ^3^a^~,  amend- 
ment by  StdtiiCe^B^Q!i6>§iC 


May  m  to  October  £2,  190S. 


li 


HOMB  Aftaiks — continued. 

Question  as  to  temporary  employes,  by 

Sea&tor  Glassey,  1249 
Queetioa  aa  to  g^tuities  to  representatiTes 

of  deceased  officers,  by  SenatM'  Keating, 

1355  ;  motion  by  Senator  Keating,  1666 
Qimfcioa      Senator  Pulaford  as  to  connse 

folloved  in  investigation  <A  oftsea  d  em- 

bezzlement,  1456 
Motion  lac  amendmeiifc  of  regulations,  by 

Senator  Stewart,  SSOS-SSSO,  2582-2589, 

4195-4311.  4702-4803,5348^55 
QtiMtion  as  to  ai^intment  of  Mr.  Stephen 

Mills,  by  Senator  Higgs,  014» 

Bovm  <if  ReprtsentativtM  : 

QneBiioD  as  to  appiHntmente  to  Imperial 

Secvioe  Oifler,  %  Mr.  Oouch.  320 
Qnestion   as  to  dasa^eation,   by  Mr. 

IV)yntDB,  S31,  90B  ;  Mr.  Brown,  5472 
Question"  as  to  rentals  for  qnarters,  by  Mr. 

ThomsoQ,  531 ;  Mr.  Cronch,  5^ ;  Mr. 

Watson,  6204 
Ohg.  as  to  permanent  classification  of  tem- 
porary  post-office  enmlojea,  by  Mr. 

Batcbdor,  Mr.  Tudor,  Mr.  Spence,  and 

Sir  E.  Barton,  746 
Question  as  to  promotioms  from  General 

Uviaton,  by  Mr.  Hume  Cook,  910 
Question  as  to  increments,  by  Mr.  Poynton, 

112S.  1618;  Mr.  Thomson,  1^;  Mr. 

Mahon,  S98I  ;  oba.  on  Supply  motion, 

1416-27 

Qnestion  by  Mr.  Tudor  as  to  Xmj  labour 
in  Government  Printing-office,  2126 

Question  aa  to  decisions  of  Commissioner, 
bgr  Mr.  Thomson,  4499 

Question  as  to  newspaper  misrepresenta- 
tion re^krding  officers  in,  by  Mr.  Hume 
Cook.  1015 

Obs.  on  Supply  motion  as  to  minimnm 
wage,  1420-32 ;  question  by  Mr.  Tliom- 
Bon,3729 

Motion  for  amendment  of  regulation  41,  by 

Mr.  Batchelor,  1506 
Qoestion  as  to  life  assurances,  by  Mr. 

Hume  Cook,  1525 
Ob».  on  Supply  motion  as  to  payment  for 

orertirae,  by  Mr.  Mahon,  2230;  Sir  E. 

Barton.  2240 
QoestiOD  aa  to  snpenumuatiou  riji^hts  of 

transferred  officers,  by  Mr.  Brown,  2619 
Question  as  to  contribntiona  to  Fidelity 

Guarantee  Fund,  by  Mr.  Poynton,  3181, 

3728 

Qaestion  aa  to  TacMMaes,  by  Mr.  Hume 

Cook,  3339 
Question  as  to  relievii^  alknranoes^  by  Mr. 

Malum,  401ft,  6048.6106 
Qnestion  as  toesBmuaataoBS,  by  Mr.  Fisher, 

5049 

QoeBtion  as  to  refrnlation  Itf,  Mr. 

Poynton,  5577,  56.')3,  6103 
Quostion  as  to  overtime  pay  for  female 

typists,  by  Mr.  Mouger,  566.?,  5880 
Question  as  to  appomtmeot  of  Mr.  Stephen 

Mills,  by  Mr.  Knox,  6781,  6104;  Mr. 

F.  E.  McLean,  6961 


Hon H  ArFAiBS — continued. 

Qnestion  as  to  consideration  of  Senate's 
pn^raaed  amoDdments  in  r^nlations,  by 
Mr.  Watson,  6^17.  6360;  message  con- 
sidered in  committee,  6407-11 

Su  PovtmastwOenanO. 


Public  Works. 

Sesuiit  : 

Question  as  to  allocation  of  votes  for  build- 
ings, by  Senator  Fearce,  654 

Quostion  as  to  Custom-house,  Hobart,  by 
Senator  Macforlane,  969 

Question  aa  to  minimnm  wage,  by  Senator 
Pearoev  1720 

Motkm  for  ratnm  as  to  arrangements  for 
oonstmction  uoA  mafait— anc*  of,  by 
Senator  Dobson,  2580-2582 

ffouse  of  JtepremUaiioes  : 

Question  as  to  minimum  wage,  by  Mr. 

Mauger,  1520 ;  06*.  by  Mr.  Tndor,  Mr. 

Manger,  Sir  W.  LjTie,  1568 
Question  as  to  Milton  post-office,  by  Mr. 

Chapman,  1961  ;  aba.  by  Mr.  S.  Smith, 

2234 

See  PortmartM^-OwTaL 

Railway  Passss. 
Sa  ParliaBMnt. 

TKAKsrsBKED  Vaonmoo. 

Houae  of  JtepretterUativea : 
Qaestion  aa  to  vnlnation  of,  by  Mr.  S. 
Smith,  Mr.   J.   Cook,  3084 ;  Sir  W. 
MoMOLin.  3339 

Benate  ; 

Question  by  Senator  Pearce  as  to  cost  of 
maintenance  of  buildings,  664 

Tbasscontinental  Railwatb. 
Saate: 

Motion  by  Senator  I>b  Laraie  for  produc- 
tion of  correspcmdence  between  South 
jlustralia  and  Western  Austoalia  regard- 
ing. 2187 

Question  as  to  report  upon,  to  Western 
Australia,  by  Senator  bmilji,  2279 

Question  as  to  survey  of  route  for,  to 
Western  Australia,  oy  Senator  Pearce, 
3608,  4791 

Obs.  on  Supply  Bin  by  Senator  De  Largie, 
5455  ;  question  by  Senator  Smith,  6000 

Question  as  to  attitude  of  South  Australian 
Government  regarding,  to  Western  Aus- 
tralia, by  Senator  Smith,  6219 

Mouat  tif  Sepnaeniativta.- 

QuflstioD  OB  to  Btwtegicttl  raibam  of,  to 
Western  AustraKa,  by  Mr.  Kirvan,  384 ; 
to  Northern  Territory,  by  Sir  L.  Bony- 
thon,  S29,  2748 

Question  as  to  report  opon,  to  Western 
Australia,  by  Mr.  E.  Solomon,  876 ;  Mr. 
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Ob«.  as  to  remarks  of  Major-GieneralHuttoD 
regarding,  b;  Mr.  Hume  Cook,  1421  ; 
queBtion  by  Mr.  Fowler,  2619,  4397 

Question  as  to  attitude  of  South  Australian 
Government  regarding,  to  Western  Aus 
tralia,  by  Mr.  Fowler,  5007 

Question  as  to  surrey  of,  to  Western  Aus- 
tralia, by  Mr.  E.  Solomon,  6273 ;  Mr. 

Fowler,  6252 

Question  as  to  correspondence  with  South 
Australian  Qovemment  regarding,  to 
Western  Australia,  by  Sir  L.  Bonjrtbon, 
5652  ;  Mr.  Mahon,  6249 

Obx.  on  motion  for  adjoummeut  by  Mr. 
Fowler  regarding  surrey  and  construe 
tion  of,  to  Western  Australia,  6360-82, 
6417 

Watkk  Cohuktation. 

Htmte  t(f  Reprtaentativa  : 

Motion  as  to  consideration  of  petition 
regarding,  by  Mr.  McCoU,  1401 


JUSTICE.  AdminiatraUon  ot. 

Attorn  et-Okskral. 

ffouBe<if  JttpreaentaUvet  : 

Quettton  as  to  appeaianoe  of  as  oonnsel 
against  Conunonwaalth,  by  Mr.  Ma^, 

6879 

FKDERAL  pROSECnTlONB. 

Howe  of  Representatives  : 

Question  as  to  necessity  for  Grand  Jury 
in  States  Courts,  by  Sir  J.  Quick,  6360 

High  Coubt. 

Senate: 

Question  as  to  appointment  of  Judges,  by 
Senator  Higgs.  4789, 4874, 5222  ;  Smaloe 
Stewart,  5329 

Obs.  on  Supply  Bill  as  to  appointment  of 
Judges,  by  Senator  Putsford,  5373 ; 
Senator  Pearce,  5379 

Question  as  to  opening  of  High  Court,  txy 
Senator  Keating,  5629 

Houat  €f  RtpruevtiUive*  : 

Expl.  by  Sir  E.  Barton  he  did  not 
intend  to  apjx>int  himself  as  Chief 
Justice,  3264 

Question  as  to  appointment  of  Judges,  hj 
Sir  W.  MoMiflan,  S272;  Mr.  Glynn, 
5385 ;  obi.  5463 

Question  as  to  firet  sitting  of,  by  Mr. 
Crouch,  5576 ;  oba.  by  Mr.  Glynn,  5627 

Question  as  to  renstration  of  practitioners 
before,  by  Mr.  U  E.  Groom,  5672 

Question  as  to  control  of  Judges'  associates 
bv  Public  Service  Commissioner,  by  Mr. 
Mahon,  6252 

See  Tvadtt  and  CiMtonu. 
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PAPERS. 

Admiralty  Supplies,  2187,  2224 

Arrivals  and  Departures,  Victoria,  3036,  3085 

Audit  Act:  Transfers,  329.  386,  1181.  1246, 

5737,  5781 
Auditor-General,  11,  67 
Australian  Engineers,  AppointaieDtfl,  6151 
Boiler-makers,  Admission  of,  07.  125.  291, 

654 

Braithwaite  and  Beay,  Lt.-Coknels,  587 

British  New  Guinea,  9,  11 

Budget  Papers,  2618,  2691 

Capital  Sites,  2299,  2303,  2416,  3245,  3264, 

4125,  4127 
Chief  Clerk,  Appoiutmeat  of,  3900,  3953 
Chinese  Certificates  of  Domicile,  301,  654 
Coloured  Persons  in  States,  3881 
Conference  of  Prime  Ministers.  London,  0, 11 
Conference  of  States  Premiers,  67.  1^ 
Copeland,  Mr.,  Letter  from,  4716 
Crown  Solicitor,  Appointment  of.  1521.  1592 
Customs  and  Excise  R^^lations,  9, 1 1,  4342 
Customs  Prosecutions,  354? 
Defence  Relations,  496,  528,  1181 
Departmental  Offices,  Rents,  5526 
Drayton  Orange  Inquiry,  329 
Eastern  Extension  Tel^mph  Company,  1712, 

2594,  2505,  2S18,  8691,  3700.  4006,  4288, 

5348 

Electoral  Regulations,  6264,  6318 
Electoral  Commissioner  for  Queensland,  5939, 
5961 

Electoral  Divisions,  South  Australia,  1769, 
1820;  Viotoria,  2303,  2364;  New  Sooth 
Wales,  3264;  QueensUnd.  3203,  3387; 
Tasmania,  4125, 4127,  4182 ;  Western  Aus- 
tralia, 4125,  4127,  4182 

Estimates,  2618,  2691,  3036 

European  Archives,  2075,  2124 

Excise  and  Sugar  Bounty  Relations.  6100, 
6103 

Farmer  and  Co.,  Prosecution  of,  3608 
Gratuities :  Deceased  Officers,  Tasmania,  2804 
Hatters  under  Contract,  11,  67 
Immigration  Reetriction  Ajct,  II,  67,  1011, 

1013,  4456,  4499 
Instructional  Staff  of  Officers,  2075,  2124 
Linotype  Engineer,  5462,  5468 
Mailer,  Lieut..  Appointment  of,  5737 
Mails      Suez,  1711,  1712,  2601,  2786 
Maories,  Admission  of,  67,  125 
Metric  System,  4366 

Military  Forces,  687,  1102.  1124,  1246,  2384, 

2503,  2618,  2601,  2725,  2786,  3036,3085. 

3337,  3397,  3397-8.  4073,  4127.  4397,  4466, 

5047,  5222,  6151,  620.%  6204 
North   British    Borneo  Co.    and  Captain 

Strachan,  2469.  2604 
Pacific  Cable.  2725,  6737 
Pacific  Island  LabouTem  Act,  1246,  1297 
Papua  Preferential  Dutiee,  4125 
Patents,  Applicatioiib  for,  5525 
Penny  Postage  with  Great  Britain,  5468 
Post  and  Tel^raph  R^ulationa,  181,  235 
Post  and  Telegraph  offices,  009,  1356 
Printing  Committee,  1617,  1863,  2fi03.  3847. 

4238,  4695 
Private  Telepbones,  Tasmania,  1124 
Public  Service  Regulations,  11,  67,  1820, 

1864,  2980,  8036,  5047,  5222 
Refrigerating  Appliances  on  Steam-ships, 

2012,  2076  nr-,r^rf]o 

DigitizedbyV^OOglc 
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Fafbbs— conftnuecl. 

Reinrnibg  Officers,  Registrars,  and  Preeiding 

OflScers,  5878 
Seal  of  Government,  9245 
Ships'  Stores,  duty  collected,  181 
Standing  Orders  Committee.  496,  2400 
Sugar  Rebate.  587,  654 
Temporary  Empkw^  5468, 5525 
Transcontinental  Railway.  787.  2364,  2416. 

2725,  2786,  6360,  6435 
Victorian  Loan,  6151,  6203 
Vtmdel  Case,  1664.  1712 

PARLIAHBITT. 

Acts  of. 
SeTuUe  : 

QueBtion  by  Senator  McGr^or  as  to  sap- 
plying  members  with  a  bound  copy  of. 
and  j^oeofaame  tothepuUio,  496,3131 

HOCBES  OF. 

Souae  <if  SepraeiUattvea: 

Qaeetion  by  Sir  J.  Quick  as  to  capital 

cost,  use,  and  occupation  of,  4366 
Question  by  Mr.  Page  as  to  the  abatement 
(rfa  nuisance  in  the  northern  lobby,  4585 

LiBKART  FOB. 

JToHM  nf  JiepreaeiUative*  ; 
0&9.  as  to  a  report  on        formation  of, 
2564-5;  question  by  Mr.  W.  Cooke, 
6781 
Mehbkrb  of. 

fftmae  of  RepregerUativa: 

Question  by  Mr.  Mabon  as  to  liability  to 

pay  income  tax  to  Victoria,  787 
Question  by  Ur.  CMall^  as  to  confwring 
of  honours  on,  6204 

Senate: 

Question  by  Senator  McOrecor  as  to  pro- 
tection of,  on  Victorian  railways,  4073 

Question  by  Senator  Walker  as  to  income 
tax  claimed  by  Victoria  from,  5525, 
6151  ;  Senator  Gould,  5526 

See  HouM,  and  Senate. 

Ml»I8TKBS  IN. 

Senate: 

Question  by  Senator  Barrett  as  to  allowing 
Ministers  to  attend  sittings  of  either 
House  to  introduce  Bills,  or  to  defend 
administration  of  tlieir  departments. 
1915 

House  of  Repre.^efUativ€« : 

Oht.  on  Supply  motion  as  to  Ministers 
having  the  right  to  enter  either  House, 
22.37-41 

MrBRKFRESENTATIOK  OF. 

Houee  of  Representatire^ : 

Question  by  Mr.  Fowler  as  to  intention  of 
Prime  Miaister  respecting  newspaper 
policy  of,  909 

Senate: 

Question  by  Senator  Higgs  as  to,  by  Revs. 
W.  Morley  and  W.  Mathison.  6316 

PRWIDING  OFTICniS  IN. 

Senate  : 

Question  by  Senator  Matfaeson  as  to  pay- 
ment of  salaries  when  offices  are  vacant, 
3038 ;  petformance  of  duties  of.  3706 


Pawjambht— eoiritniKd. 
Pborooation  or. 

Senate : 

Question  by  Senator  Hi«^  as  to  date  of, 
3398  ;  Senator  PulsfoM,  5939 
Houte  of  Jtepresentaiu'es : 

Question  by  Mr.  O'Malley  as  to  date  of» 
5575;  Mr.  Fisher.  5678,  6103;  oba., 
6438 

Spsbcb  to. 

By  the  Governor-General,  6,  9,  6436 

Honee  of  R^reeentatlvee. 

Abdrisb  in  RBn.T. 
Oovemor-General's  speech  "reported  by  Mr. 
Speaker,  9  ;  committee  appointed  on 
motion  by  Sir  E.  Barton  to  prepare  an 
address,  9  ;  report  presented,  9  ;  address 
in  reply  moved  by  Mr.  L.  E,  Groom,  12 ; 
seconded  by  Mr.  Clarke,  18  ;  debated',  19, 
126,  236,  292,  330,  445,  532 ;  agreed  to. 
663;  presentation  of,  1155,  1180.  1181 

Adjodbnhxnt.  Formai^ 

Bads  of  Representation.  2947 
Conciliation  and  Arbitration  KU,  4840 
Electoral  Bolls,  1102 
Tnuiscmtinental  Railway.  6300 

BcsiNKSB  Paper. 
Obs.  by  Sir  E.  Barton  as  to  arrangement  of, 
2186 

Chairman  of  Cohhittbbb. 

Motion  by  Mr.  Phillips  to  appoint  Mr.  Chan- 
ter, 583  ;  oIm.  by  Mr.  Chanter,  585 

Warrant  nominating  temporary  Chairmen 
of  Committees  tabled  by  Mr.  Speaker,  685 

Days  of  Meetinq. 

Motion  by  Sir  E.  Barton  to  fix,  583 

Oba.  as  to  Friday  sittings,  2181-6.  2276-9 

Obe.      Mr.  McDonald  as  to  extra  sittings, 

Elbctorai. 

See  Home  Affialra. 

Hansard. 

Question  as  to  price  of,  by  Mr,  McDonald 
and  Mr.  Watson,  and  ohf.  by  Mr.  Speaker, 
10 

House  Committer. 

Motion  by  Sir  E.  Barton  to  appoint 
Mr.  Manifold  a  member  of,  496 

Library  Committre. 

Report  presented  fay  Sir  L.  Bonython.  6204 
Members. 

Attendance  of.  question  1^  Mr.  Wilkinson  as 
to  a  record  of,  6217  ;  Mr.  S.  Smith,  6360 

Barton,  Sir  E.,  resignation  of,  5574;  ques- 
tion by  Mr.  Fisher  as  to  issue  of  writ, 
5575,  5652 

Leave  of  absence  to,  583,  2303,  3547,  4366 
McMillan,  Sir  W.,  oba.  by  Mr.  Deskin  as  to 

contemplated  retirement  of,  5465 
Melbourne  Htraid,  question  by  Mr,  O'Malley 

as  to  supplying,  968 
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Pabliahent — House  of  Representatives — etm* 

tinued. 

Railway    passes   for,    question    by  Mr. 

McUoaald,  11 
Reflectkow  cm,  question  by  Mr.  Fisher,  4040 
Reid,  Mr.  G.  H.,  resignation  of,  37S7;  writ 

isBued,  4007,  and  returned,  4748 ;  oath 

taken  by,  4837 
Visit  to  Western  Australia,  queatton  by  Mr. 

Kinran,  235 
MtNtSTKBiAL  Statement. 

By  Sir  E.  Barton,  2613,  3291,  4838 
By  Mr.  ]>eakin,  5493 
Obskb  of  BraiNEsa. 

Ots.  by  Mr.  Crouch,  125 

Motion  br  Sir  E.  Barton  to  r^ulate,  583 

Obs.  by  Sir  E.  Barton,  584,  746,  842,  2181, 

2803,  2909,  2979,  3292,  3004,  3678,  3788. 

4007,  4073.  4287,  4363,  4383,  4455,  4628, 

4838,  4874,  5438 
Ob4.  by  Mr.  Deakin,  1683,  3131,  3899,  5467, 

5735 

Motion  by  Sir  E.  Barton  to  gire  prece- 
dence to  Government  biuineie  on  Fndaye, 
S80S 
Pafbbs. 

QuMtioa  by  Sir  W.  MeUiUwi  as  to  fur- 
nishing members  with  public  documents 
during  recess,  529 
PxigB  AaxsmMODAxioa. 

Question  by  Mr.  S.  Smith  as  to  a  room  for 
representatives  of  Inter-State  Press,  1402 

Fbintiho  Committee. 
Reportpresent«d  and  adopted,  233,875, 1617, 

1863,  2903.  3180,  3847,  4238 
Motion  by  Sir  E.   Barton  for  leave  to 

confer  with  Pkinting  Comnrittoe  of  the 

Senate,  496 
Obe.  by  Mr.  Speaker  as  to  the  {nrinting  of  a 

report,  3968 

PErVATK  BrSTITESB. 

Ob8.  afl  to  an  opportunity  for  dealioe  with, 
5909 

PtJBLicATios  or  Bill. 

Oba.  by  Mr.  Hughes  on  poblicatiou  in  Mel- 
bourne Age  of  text  of  Conciliation  and 
Arbitration  Bill  before  its  presentation  to 
Honse,  1755;  questioa  by  Mr.  Hughes,  1958 
Question  by  Mr.  Mahou  as  to  appoiutment  of 
select  committee  to  report  on,  2011,  2125, 
2222 ;  ohg.  by  Mr.  Mahon.  2183  ;  obo.  on 
Supply  motion,  22.10-41 

Set  Trttd*  and  Commero*. 

Rbpresbiitation  rs". 

Motion  for  adjournment  by  Mr.  McDonald 

as  to  basis  of,  2947 
Special  Adjockkmei^t. 

66,  180,  291.  328,  384,  496,  584,  2011,  2278, 

4498,  5222,  5667. 5098,  6216,  6248,  6411 
Standtno  Orders. 

Obg.  by  Mr.  Reid  as  to  consideration  of,  67  ; 

question  br  Mr.  Conroy,  444  ;  Mr.  Fishw, 

16)7,  5273;  5581,  5999 
Otm.  by  Mr.  Wilks  on  SnpEiAy  motion  as  to 

adopting  a  permanent  coae  of,  4334 
Revised  coide  presented  by  Mr.  Deakin,  6100 ; 

obe.  as  to  consideratioii  of  code,  6145-9 ; 

considered  in  comrnittee,  6209 


Pabuamemt — House  of  BepreecntatiTOa — em- 
timmd. 

Bdspbnsion  op  Standing  Ordbrs. 
Appropriation  Bill  (Mr.  Deakin],  6382 
CaDital  Site  (Sir  W.  Lyne),  5734,  5800 
PuHio  Serrice  Act  Amendment  Bin  (Mr. 

Deakin),  6207 
Rulea  Publication  Bill  (Mr.  Deakin).  62S1 
Sugar  Bonus  Bill  (Sir  G.  Tomer),  1038 
Supply  BiU  (Six  G.  Turner).  1621,  2965,  5165 

Address  in  Rbplt. 
Governor-General's  Speech  reported  by  the 
President,  9 ;  committee  appointed  on 
motion  by  Senator  Drake  to  prepare  an 
address  in  reply,  9 ;  repwt  [weaeoted,  69  ; 
address  in  reply  moved  by  Senaior  Downer, 
70;  seoonded  by  Senator  Cameron,  73; 
debated.  74,  183.  886,  498;  agreed  to, 
521 ;  presentotfoB  oi,  969,  1246 

ADJOntSlfBRT,  FORlfAI- 
Customs  Prosacutions,  5833 
Defence  Force,  3901 
Electoral  Divisione,  3604 
Naval  Defence,  3681 
Pacific  Cbble :  Confcnatee,  4005 

Adhinibtkation  of  Oath. 
To  Senator  Reid,  9  ;  Senator  SanBdan.  486 ; 
Senattn-  Mackellar,  6046 

Call  or. 

QaaaMoa  by  Senator  Higgs  for  a,  S075 

Chairhak  or  CoHBnmatB. 
Motion  by  Senator  Dabaon  lo  i^ipoint  Senatcr 
Baflfcaa,386 

Datb  «r  Mncnrs. 
Motion  hj  Senator  Drako  to  fix,  67 
Question  as  to  sitting  on  Tuesday,  by  Senator 

Smith,  2279  ;  Senator  McGr^r.  2747  : 

motion  by  Senator  O'Connor,  3133  ;  o&«. 

on  motion  for  adjournment,  4656 
Motion  1^  Senator  Playford  to  suspend  sitting 

for  an  bour,  6000 

Dbputt-Chaihwan  or  Commrmta. 

06a,  by  the  President  as  to  appointment  of, 
4542 ;  warrant  knd  on  taUe,  4748 

DETTTTr  President. 
Motion  by  Senator  Drake  to  appoint,  69 

Disputed  Return's  CmnmrWM, 

Warrant  laid  on  the  table  by  the  Prendent 

appoint.ing,  4542 

Eucctorai. 

8u  HoMM  JUDblM. 

Grant  or  Supflt. 

Motion  for  an  address,  by  Senator  Nelld,  for 
the  lecognttioa  of  tin  grant  of  aappiy  as 
joint  act  of  tha  Hoases,  14ff7 ;  wHlulrawiu 
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"Bassasd. 

Question  by  Senator  Bmith  aa  to  oosfe  of  bi- 
weekly issue  of,  3399 

QuoRtioD  by  Senator  Neild  as  to  supplying 
current  index  to  each  senator,  4456 

Question  by  Senator  Glassey  as  to  the  non- 
reporting  of  his  mnarlu  in  pnWDting  s 
petition,  4542 

HorSB  COMUITTSE. 

-  Motion  by  Senator  Drake  to  appoint,  182 
Ofrs.  as  to  ventilation  of  ohambeTt  5457 

IiIBBABY  COUHTITBE, 

Motion  by  Senator  Drake  to  appoint,  182 
Ob8.  as  to  bonus  to  Library  officials  for 

special  service,  5456 
Report  presented  by  the  President,  6151 

MiNisnRiAL  Statxuent. 

By  Senator  O'Oonnor,  2689, 8284 ;  by  Senator 
Drake,  54!t0 

MmSTBSS  AND  HSABURBB. 

Motion  by  Senator  Neild  for  more  adequate 
representation  of  the  Goremmeot  and 
initiation  of  more  measures  in  the  Senate, 
1498  I  motion,  as  amended,  aj^teed  to,  1472 

Motion  by  Senator  Neild  to  oensnre  the 
Viimt  iuniater  for  failing  to  give  cffiact  to 
resolution,  3790 

Officers  of. 

0b9.  on  Supply  Bill  as  to  salaries  of,  5377-84, 
5456-8 ;  question  Senator  Dobson,  6736  ; 
oba.  on  Appropriation  Bill,  5837-48 

Okdsb  of  Bvsikess. 

Motion  to  regulate,  by  Senator  Drake,  69  ; 

Senator  Flayford,  5940 
Question  by  Senator  Symon,  497;  Senator 

McGregor,   3293  ;  Senator  Hif^  3398  ; 

Senator  Pulirford,  5939;  Senator  Symon, 

6100 

O^.  as  to  progress  of  bnslQesB,  5958-9 

pKiSIDENT. 

Obs.  by  the  President  as  to  his  desire  to  be 
absent  on  the  following  day,  3131 ;  absence 
reported,  3235 

Motion  to  dissent  from  ruling  of,  liy  Senator 
Higgs,  4630 

PEINTINO  COMMITTEB. 

Motion  by  Senator  Drake  to  appoint,  182 
Motion  by  Senator  O'Connor  to  fix  a  date  for 

conaiderins  report  of  last  sesaion,  3543 ; 

statement  by  the  President,  3544 ;  order  of 

day  discbaiyed,  5330 
Report  presented  by  Senator  Smith,  4605, 

and  adoption  moved,  4803 

Peivatk  BcaiNEss. 

Motion  by  Senator  Neild  to  regulate  order  of, 
386 

Question  by  Senator  Higgs  an  to,  787 
Motion  by  Senator  O'Connor  to  suspend  rule 

giving  precedence  on  Friday  to,  2804 
Motion  1^  Senator  O'Connor  to  give  pre- 
cedence on  Wednesday  afternoon  to,  and 
ameoidment  by  Senator  Drake  to  regulate 
order  <rf,  3134 ;  motion  by  Senator  O'Coonor 


PabUambnt — Senate — continued. 

to  suspend  rules  for  the  purpose  of  enabling 
private  orders  of  the  day  to  be  set  down 
for  earlier  dates,  3237 
Privilege. 

Motion  by  Senator  Pearce  to  censure  Senator 
Reid  for  delivering,  at  Camberwell,  a  speech 
reflecting  on  the  Parliament  and  impugning 
the  honesty  of  its  members,  3679  ;  debate 
resumed,  3900 

Senators. 

Attendance  of,  question  by  Senator  OKeefe 

as  to  a  record  of,  6203 
Leave  of  absence  to,  183,  748,  1249,2188,5836 
Senator  Dobson,  question  by    Senator  De 

Lsrgie  if  a  legal  firm  included,  3038 
Senator    Fraser,    question    by'  Senator 

McGregor  as  to  the  remarks  of  editor 

Age  on,  4078 
Senator  Higgs,  question  by  Senator  Pnlsf  ord 

as  to  a  statement  regarding,  6316 

Sfkcial  Adjournment. 

9,  233,  528,  1102, 1958, 4310,  5005,  5440,  6356 

Stanoino  Orders. 

Motion  by  Senator  Drake  to  appoint  com- 
mittee, 182 

Report  laid  on  table  by  the  President.  407  ; 
motion  by  Senator  Drake  to  consider  draft 
standing  orders,  654 ;  considered  in  com- 
mittee, 662,  748,  862,  969,  1064;  quration 
by  Senator  Pearce  as  to  reprint  of,  1246 ; 
seconti  report  presented,  2469 ;  question 
as  to  consideration  of  second  report,  2691 ; 
considered,  3429,  3510,  3723;  report 
adopted  and  code  ordered  to  come  mto 
force  on  Ist  September,  3847 

Question  by  Senator  Keating  as  to  publishing 
new  code  in  a  handbook,  4459 

Motion  by  Senator  Drake  to  appoint  Senator 
Playford  member  of  committee,  5786 

Motion  by  Senator  Hi^s  to  permit  senators 
to  discuss  questions  not  relevant  to  motion 
that  the  Senate  do  now  adjourn,  5739 

8D8FEN8IOV  01*  SxAKDIHO  OBOKBS. 

Continuing  a  Speech  (Senator  demons),  3847 
Defence  Bill  (Senator  Drake),  5639 
High  Court  Procedure  Bill  (Senator  Drake), 
5836 

Messages  (Senator  Playford),  6317 

Placing  of  Business  (Senator  O'Connor),  3237 

Seat  of  Goverament  Bill  (Senator  Playford), 

6232 

Supply  BiU  (Senator  Drake).  2726 ;  (Senator 
Pkyfoid).  5463 

Vacancies  in. 

Caused  by  death  of  Senator  Sargood,  and 
resignation  of  Senator  Ewing,  7  ;  resigna- 
tion of  Senator  O'Connor,  55&  ;  absence  of 
Senator  Ferguson,  6000 

Filled  by  selection  of  Senator  Reid,  7 ; 
appointmrait  of  Senator  Saunders,  385 ; 
selection. of  Senator  Saunders,  3036  ;  and 
Senator  Mackellar,  6032 

Von  OF  COHDOIXNOE. 

Motion  by  Senator  Drak^  for  voto  of  con- 
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PBTITIONS. 

Senate: 

British  New  Guinea,  for  prohibition  of  liquor 
traffic  in,  2691,  3036,  3131,  3235,  3293, 
3397,  350a,  3679,  3788,  3899,  4007,  4073, 
4182,  4288;  4455,  4542,  4628,  4695,  5222 

Capital,  for  delay  in  selecting  site,  5524  ;  in 
uTour  of  eetablishing  a  ratio  of  values  in, 
6736 

Conciliation  and  Arbitration  Bill,  in  favoor 
of.  4288 

Conscription  or  compnlsory  drill,  against, 

5328 

Electoral  Divisions  Bill,  against,  4788 

Electoral  Iaw,  against  breach  of,  4788 

Immigration  Restriction  Act,  for  repeal  of 
certain  sections  of,  9,  496,  1246 

Goldring'scom^un  t  aeain4t  Customs  Depart- 
ment, 1456,  2186,  2»B2,  2468 

Judiciary  Bill,  for  amendment  or  rejection 
of,  2186,  2362 

Liquor  traffic  in  federal  territory,  for  elimina- 
tion of  private  profit  in,  67 

Naturalization  Bill,  for  amendment  of  in 
regard  to  married  women,  1820 

Post  and  Telegraph  Act,  foe  repeal  of  section 
16  of,  1574,  2186,  4542 

House  of  RtpremOattvta  : 

Bonuses  for  Manufactures  Bill,  in  fevonr  of, 
2221,  2416,  2617-8,  2980.  3084,  3447,  3847. 
3952,  4126,  4238.  4310,  4498,  4666.  6384, 
6100 

British  New  Guinea,  for  prohibition  of  liquor 
traffic  in,  2617,  2857,  2947,  2979,  2980, 
3083,  3180,  3264,  3336,  3447,  3847,  3952 

Capital  Sites,  in  favour  of  establi^ng  a 
ratio  of  values  in,  6384 

Compulsory  enlistment  of  adult  males, 
against,  2747 

Conciliation  and  Arbitration  Bill,  in  favour 
of,  4238,  4498 ;  to  apply  to  all  coastal  trade, 
3728,  3952,  4125,  4238,  4310,  4365,  4396, 
4498  ;  for  delay,  3952 ;  to  apply  to  Vic- 
torian and  other  State  railway  servants, 
4310,  4585,  4837  ;  to  apply  to  public 
servants,  4498  ;  in  favour  of  no  time  limit, 
4586 ;  to  apply  to  domestic  work,  4660 ; 
to  preserve  voluntary  principle,  4915 ; 
against,  4125.  4365,  5651 

Electoral  Divisions  Bill,  against,  4748 

Electoral  Law,  against  breach  of,  4748 

Excise  duty  on  sugar,  for  inquiry  as  to  alleged 
unequal  collection  of,  124 

Goldring's  complaint  ^^ainstCustoms  Depart- 
ment. 1402,  2290 

Immigration  Restriction  Act,  for  repeal  of 
certain  sectioiTs  of,  9,  1296,  2980 

Judiciary  Bill,  for  amendment  of,  1711,  1769 

Kadina  post-office,  for  construction  of,  2617, 
2747 

Legal  tender,  for  considering  the  law  as  to, 
3728 

Liquor  traffic  in  federal  territory,  for  elimina- 
tion of  private  profit  in,  9 
Patents  Law,  in  fovoor  of  nnifonn,  5467 
Post  and  Telegrafdi  Act,  for  repeal  of  section 

16  of.  1519,  2011 
River  Murray,  for  locking  of,  1402 
Visit  to  the  Pope,  disapproving  of  Prime 
Minister's  official,  1011 


POBTMABTBR-OBNBRAU 

AUDITIHO, 

HovM  of  Rtpnsentativw : 

Question  by  Mr.  Kirwan  as  to  statements 
in  Criminal  Court,  Perth,  on  auditing  of 
accounts,  Telephone  Department,  4040 

Bass  Strait  Cable. 

SaiaU: 

Questions  by  Senators  Dobson  and  Keating 
astopurdiaseof,  6S4;  Senator  danons, 
6737 

Ob».  on  Supply  BiU,  6361^;  obe.  on 
adjournment  by  Senator  Keating,  6358 

Commonwealth  Stakps. 

Senate  : 

Question  by  Senator  Pulsford  as  to  dengn, 

1246 

Question  by  Senator  Keating  as  to  com- 
petitive designs,  1246 

Question  by  Senator  McGr^jor,  as  to  iaane 
and  printing  ci,  3397 

Houae  of  R^pramtativee : 

Question  by  Mr.  Clarke  as  to  introduction 
of,  444 

Question  bv  Sir  L.  Bonython  as  to  {Hinting 
of,  in  Adelaide,  1 182 

Oha,  on  Supply  motion  by  ISx.  J.  Cook, 
1438 

Dktahtmrntal  Skrvick. 

Seaaie  : 

Question  by  Senator  Pulsford  aa  to  total 
payment  for,  497,  6737 

Houee  of  Representatives  :■ 

Question  by  Sir  L.  Bonython  as  to  franking 
of  State  voting  papers,  5106 

Eastsbk  Extkkbioit  Telborapu  Co. 

Senate : 

Motion  by  Senator  Smith  for  {woduction  of 
agreement  and  papers,  183  ;  question  as 
to  terms  of  ureement,  2468 

Messc^  from  House  of  Rejvesentatives 
as  to  ratification  of  agreement,  2746 ; 
order  discharged  and  conference  inti- 
mated, 5574 

Question  by  Senator  Higgs  as  to  terms  of 
new  ^reement,  2468,  3037,  3790;  as  to 
necessity  for  a  Bill,  3132  ;  as  to  protests 
against  agreement,  4008 ;  as  to  company 
opening  an  office  in  Melbourne,  4628 

Motion  by  Senator  Drake  to  ratify  agree- 
ment 3608,  4302 

Motion  by  Senator  Charleston  for  corree- 
pondence,  4792 

Motion  by  Senator  Higgs  for  telegram  of 
21st  August,  4792 ;  oSif.  on  Snp^y  BiU, 
5381-84 

Ifowe  of  Repreaentatives  : 

Question  by  Mr.  Batchelor  as  to  agreement. 

Notice  of  motion  by  SiD^.BartQprtQ  ratify 
agreement,  17lfis^  kpMskHettiU^  2595, 
2666, 2749  ^ 
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Question  by  Mr.  Reid  as  to  liabilitj  of  the 
Ooveromeat  under  existiug  agreemeDti 
2981 

Set  Paolflo  C»bl«. 

LtVTTEB  CaKRIEBS — SORTBBS. 

'SentUt: 

Question  by  Senator  Glassey  as  to  with- 
drawal of  allowances  to  in  Queensland, 
748 

Questions  by  Senator  Neild  as  to  working 
hours  of,  14d6,  2362,  2892  ;  as  to  number 
of  employed  Sydney  and  Melbourne, 
2363  ;  HS  to  Christmas  holidays  of,  6436 

Question  by  Senator  Stewart  as  to  appoint- 
ment of  at  Brisbane,  6046,  6248 

Question  by  *  Senator  De  La^ie  as  to 
appointment  of  a  stamper  at  ^rth,  6318 

H<mae.  of  HepreseiUaiive*  : 

Question  by  Mr.  Fowler  as  to  provision  of 

overcoats  of,  3647 
Obn.  on  Supply  motion  as  to  appointment 

of  sorters  and  recognition  of  associations, 

4338-42  ;  question  by  Mr.  Tudor,  5468 
Qaestion  by  Mr.  Tndor  as  to  holiday  of, 

1963,  4500,  5468 

LlTTKR  RaTIS. 

Senate  : 

Question  by  Senator  Macfarlane  as  to 
surcharge  of  English  letters,  2187 
House  of  Representatives: 

Question  by  Sir  E.  Braddon  as  to  suroharge 
of  English  letters,  910 

Question  by  Sir  L.  Bonython  as  to  corres- 
pondence on  penny  postage  to  England, 

Mail  Contracts. 

Senate: 

Question  Ity  Senator  Neild  as  to  correspon- 
dence  with  Imperial  Government  on  em- 
ployment of  coloured  labour,  968 

Motion  by  Senator  Drake  approving  of 
extension  of,  to  Canada,  1093 

Question  by  Senator  Macfarlane  as  to 
tenders  for  English  mail  contract,  4628 

Question  by  Senator  Macfarlane  as  to  ap- 
proval of  Tasmanian  contract,  4974 

Question  by  Senator  Pearce  as  to  omission 
of  IVemantle  as  a  port  of  call,  8330 

Obn.  on  Supply  Bill  as  to  oversea  mail  and 
ports  of  call,  545»-62 

Question  by  Senator  Pulsford  as  to  mails 
from,  as  well  as  to,  the  United  Kingdom, 
6629 

0A«.,  on  adjournment  as  to  attitude  of 
English  labour  representatives  towards 
coloured  labour,  6356-9 

House  of  Repr€)*eviativeM ; 

Question  by  Mr.  Mahon  as  to  tenders  for 

service  to  Black  Range,  788 
Obs.  on  Supply  motion  as  to  subletting  of, 

1403-40  ;   question  by  Mr.  Foynton, 

2221 

Oba.  on  adjournment  aa  to  country,  1567- 


POBTMASTEB-GSNBRAL — COTUinued. 

Message  from  Senate  for  concurrence  in 
exteofjion  of,  to  Canada,  1155;  motion 
by  Sir  E.  Barton,  1641 

Question  by  Mr.  R.  Edwards  on  extension 
of,  to  Voncouver,  1759 

Question  by  Mr.  Raid  as  to  future  coa- 
tracts  for  Eng^sh  mail,  2012 

Question  as  to  tenders  for  English  con- 
tract, by  Mr.  Page,  4660,  4748  ;  Mr. 
Wilkinson,  4660,  4748,  5105,5165,5672  ; 
Mr.  Fisher,  5467  ;  oba.  on  adjournment, 
4685-95 

Mail  Sekyiohl 

Senate : 

Question  by  Senator  De  Laigie  whether 
Government  of  Vict<»ia  had  failed  to 
carry  out  its  contract  doling  railway 
strike,  385 

Question  by  Senator  Walker  as  to  maUer 
carried  by  Vancouver  and  San  Francisco 

routes,  747 
Question  by  Senator  Neild  as  to  improved, 

George-street  north,  Sydney,  1366 
Question  by  Senator  Neild  as  to  letter 

deliverieK  in  Melbourne  and  Sydney, 

1456,  2363 

Questi  on  by  Senator  McGr^or  as  to  service 

between  Albany  and  Esperaooe,  2468 
Question  by  Senator  McGregor  as  to  mail 

service  from  Adelaide  to  West  Coast  of 

South  Australia,  2091 
Question  by  Senator  Keating  as  to  delay  of 

English  mail  to  Hobart',  3789 
Question  by  Senotor  Pearce  as  to  late 

delivery  of  registered  letter  in  Sydney, 

3900,  4008 

Question  hy  Senator  Smith  as  to  New 
Guinea,  5320 

Question  by  Senator  Pulsford  as  to  whether 
Navigation  Bill  will  prevent  transmis- 
sion of  mails  by  oversea  steamers,  5737 

ffouae  <if  Jteprtsentativet: 
Question  hy  Mr.  Salmon  aa  to  d^eotive 
arrangements  caused  by  the  railway 

strike  in  Victoria,  234,  910 
Question  by  Mr.  Mahon  as  to  sorting  of 
mails  between  Fremantle  and  Adelaide, 
1182,  1523 

Obs.  on  adjournment  as  to  country  mails, 
1567-74 

Obs.  on  SuM)ly  motion  as  to  deliverv  of 
letters,  2^4-41 ;  on  adjournment,  6313-5 

Question  by  Mr.  V.  L.  Solomcm  whether 
arrangements  made  for  Winnecke'B«)ld- 

fields,  2867,  3181 

Question  bv-  Mr.  Cruickshank  as  to  irregu- 
larity, Narrabri-Walgett,  4312,  4500 

Obn.  on  adjournment,  as  to  Queensland  and 
Tasmanian  pervices,  4685-95 

Question  by  Mr.  Willis  as  to  Sunday  de- 
liveries, 5672 

Question  by  Mr.  Mahon  as  to  delays  at 
Marble  Bar,  6359 

Newspapers. 

Houee  of  Representatives : 

Question  by  Mr.  Clarke  as  to  conditions 

for  carriage  of,  in  N.S.W.,  530 
Obs.  on  adjournment   as  to  postage  od 

snpplemen^^^^^l^QOQgle 


Iviii 


/fufea;  to  Su^jeeU, 


FOBTHASTER-GUTEBAL— CORlmtMd, 

Opkkators. 

ffouae  of  Jtepreaentatives  : 

Question  by  Mr.  Hughes  as  to  quftlification 
of  female  teleidioDei  for  minimum  wacre, 
1403  ^ 

Question  by  Mr.  Kirwan  as  to  salaries  and 
allovanoes  at  Eocla,  4855 

OviBTHIB. 

Senate: 

Question  by  Senator  Neild  a«  to  payment 
for,  in  Sydney  Post-office,  1456,  1820, 
2076,  2362,  5222,  6150 

Queation  by  Senator  Glassey  aa  to  pay- 
ment  for,  io  Queensland,  5»!2 

Question  by  Seaator  Keating  as  to  pay- 
ment for,  in  Tannania,  643^ 

Jlouae  <if  RepreaentiUivta  : 

Question  by  Mr.  Crouch  as  to  payment 
'    for,  in  telephone  branch,  686 

Qaestion  by  Mr,  Hughea  as  to  payment 
for,  in  Sydney  Post-office,  1186,  2417; 
Mr.  Puller,  1296 ;  Mr.  Jos.  Cook,  1296, 
1521,  1864,  1962  ;  Mr.  Wateon,  6204 

Question  by  Mr.  Hume  Cook  as  to  pay- 
ment of,  to  gatekeepers,  Melbourne, 
1524 

Question  by  Mr.  Fowler  as  to  payment  for, 
in  Western  Aiutnlia,  0102 

Pacific  Cable. 

Senate  : 

Question  by  Senator  HigKS  as  to  state- 
ments by  Mr.  Copeland,  4629  ;  as  to 
business  done,  delays,  and  other  details, 
4629 ;  motion  for  telegram  as  to  {Moposed 
conference.  4792 ;  qnesttoD  as  to  con- 
ference being  held  in  Melbourne,  4974, 
5233 ;  as  to  majority  of  Board  desiring 
a  conference,  6329  ;  as  to  proposed  con- 
ference in  London,  6318 

Oha.  on  motion  for  adjournment  as  to  nego- 
tiations for  conference,  4695-4715 

(Mm.  on  Supply  Bill,  5361-84,  5453-62 

Question  by  Senator  Smith  as  to  date 
and  constitntion  of  conference,  6627, 
5737 

Houae.o/  RepreaerUtUtvet  : 

Question  by  Mr.  Thomson  aa  to  advertis- 
ing. 788 

Question  by  Mr.  L.  E.  Groom  as  to  pro- ' 

posed  conference,  5576 
Question  by  Mr.  Knox  as  to  steps  taken  to 

increase  business,  Ac.,  6205 

See  B.  H.  Telegraph  Go. 
Post  asd  Tkleqkaph  Offices. 

SeJiate  : 

Qnestion  by  Senator  McGregor  as  to  im- 
proving facilities  anrfbuildings  at  Mount 
Oambier,  181,  385 

Question  by  Senator  Neild  as  to  frnxiuction 
of  papers  relating  to  erection  of  new 
building  at  Woollahra,  968 

Question  by  Senator  McGregor  as  to  accom- 
modation at  Gawler,  2566,  6435 ;  at 
Hamley  Bridge,  6436 

Question  by  Senator  O'Keefe  as  to  change 
of  name  of  Perth,  Tasmania,  4182 


Po8THA8rBR-GBnuX/--eon<Hnieil. 
Souse  (j/*  Sepreeentativea  : 

Question  by  Mr.  McCoU  as  to  late  hoar  of 

opening,  330 
Oba.    on  Supply  motion  as  to  repairs 

at  Fremantle,  1403-40,  2224r-41 
Oba.  on  adjournment  as  to  contracts  for 

erection  of  in  Victoria,  1567-74 
Qnestion  by  Mr.  Chapman  on  repairs  to 

Milton  office,  1961  ;  obt.   on  Supply 

motion,  2224-41 
Question  by  Mr.  Thom&a  aa  to  orection  of 

at  Kadina,  2748 ;  by  Mr.  Page,  2»47. 

2980,  3546 ;  by  Sir  L.  BonytboD,  5467 
Obi.  on  adjoununent  aa  to  olosing  of  in 

Queensland,  4685-95 

Postal  Officials. 

Senate: 

Question  by  Senator  Pearce  as  to  conditions 
of  service  of  Postmaster  Payne,  M2 

Qnestion  by  Senator  Pulsford  as  to  pro- 
cedure in  cases  of  embe&slement,  1466 

Question  by  Senator  Pearce  as  to  retire- 
ment of  Deputy  Postanaster-GenenJ, 
W.A..  2362 

ffotue  pf  A^preseiKattuM: 

Obh.  on  Supi^y  motion  as  to  Deputy  Post- 
master-General. W.A.,  2^4-41,  6361-84 

Ohs.  on  Supply  motion,  as  to  allowuicee  to 
relieving  omcerfi,  4327-42 

Qnestion  by  Mr.  Fowlo-  as  to  allowances 
on  gold-fields.  W.A.,  6663 

See  letter  OMnton,  aovton.  fte. 

POWAL  POLICR. 

iSena^e  ; 

Qnestion  by  Senator  Smith  as  to  appoint- 
ment  of,  1663 

Stamp  Collectors. 

House  of  RepreaeiUativea : 

Question  by  Mr.  Clarke  as  to  supply  of 
' '  postage  due  "  stamps  to,  6405 

TeLBORAPH  hTKES. 

Houee     BepreeaUativea  : 

Question  by  Mr.  Batchelor  and  Mr.  Spence 
as  to  classificatioo  of  temporary  re* 
pairera  of,  746,  789,  1491 

Queation  by  Mr.  Mahon  as  to  contract 
price  for  line  to  Tarcoola,  788 

Qnestion  by  Mr.  Page  as  to  constmeting 
line  to  Stonebenge,  1 125 

Question  by  Mr.  Kirwan  as  to  direct  work- 
ing between  W.A.  and  Eastern  States, 
6049 

TBLBFBOyB  AMD  TSLEQKAPH  GUABANTXES. 
■    House  of  Repreaejaativea : 

Qnestion  as  to  loHsee  on,  by  Mr.  J.  Cook. 
531,  788,  1524,  1712,  3180;  Mr.  G.  B. 
Edwards  and  Mr.  Page,  1125 
Question  by  Mr.  Oonroy  as  to  dispensinir 
with,  1183  i~  -& 

Question  by  Mr.  Mabou  as  to  Tarcoda 
line,  1186 

Ohs.  on  adjournment  as  to  hardships 
wmsed  by,  1567-74  ;/&a^nuoWaKrtion, 
2224-41     Digitized  by  VjOXf^C 


Ma^     to  Oetobor  190S. 


Fosxiusrr-QkkikaZi— conftTMiedL 

TsUCraONB  AND  TSLBOBAPH  SeBTIOM. 

Snate: 

QnesUtm  by  Senator  Mae&idane  u  to 

BapfrfyiiiK  Tamuurift  witli  meteorologi- 

oaf  reports,  181 
Qaestion  by  Senator  Neild  as  to  tdephone 

service  in  Sydney,  2469 
Qoestion  by  Senator  Pearce  as  to  late 

deliv«7  of   telegmm,   Sydney,  8900, 

4008 

QnestKin  by  Senator  Higgs  as  to  powers  of 
Renter's  Telegram  Co..  4630 

Qneetion  by  Senator  McGregor  an  to  oon- 
nectine  Blytli  and  Clare,  Sooth  Aus- 
tralia, py  tdephone,  6436 

Hovm  <^  BeprvserUatives : 

Question  by  Sir  L.  Bonytboo  as  to 
focilitatitu;  basiness  by  arinff  cable 
betveeo  Srath  Anstnlia  and  Waetern 
Aostralia,  6S&,  675 ;  by  Mr.  Kirwan  as 
to  interruptions  being  caused  by  near- 
neas  of  line  to  the  aea,  586.  686. 1156 

Hotioix  by  Mr.  HartnoU  for  return  of 
private  unes  in  Tasmania,  908 

Question  by  Mr.  Austin  Chapman  as  to 
tnuD  wires  obstracting  line  to  Eagle- 
bawk.  910 

Oba.  on  Snpfdy  motion  aa  to,  140S-40 

Ob9.  on  aajoumment  as  to  free  telegranis 
for  weather  boreaii.  1067-74 

Obs.  on  Supply  motion,  sa  to  extension  in 
country  districtfl,  1619-22 

Qaestion  by  Mr.  Spenoe  aa  tooensonhip  of 
telephone  messages  during  Vietoriao  rail- 
way Btrike,  1864 

Obs.,  on  Supply  motion  as  to  line  repairer's 
widow.  2224-41 

Question  by  Mr.  V.  E.  MoLeaa  as  to 
improvemeDt  of  Metropolitan  KudiMges 
and  rates,  2594 

Qaestion  by  Mr.  Fowler  as  to  emj^fmnent 
of  youDtf  women  without  pay,  SHI79 

Question  by  Mr.  Joseph  Cook  as  to  press 
meesa^ies,  3339 

Qnestion  by  Mr.  Tudor  as  to  oeaaorship  at 
Sandown  Park,  3729 

Question  by  Mr.  O'Malley  aa  to  jproviding 
telephone  for  King  Island,  4040 

Question  by  Mr.  L.  E.  Groom  as  to  duty 
on  measages  in  Queensland,  4397 

Obs.  on  aajouromeot  as  to  Queensland 
Telegraph  Offices,  4685-95 

QuostioQ  by  Mr.  Kirwan  as  to  shorbaee  of 
api^ances  at  Kaleoorlie,  5881,  6102 

Qaestion  by  Sir  M.  McEacbam  as  to  elec- 
tric telegraph  and  traction  r^;ulation8, 
6102 

Question  by  Mr.  Clarke  aa  to  Sunday 
attendance  at  coastal  telegrat^  stations, 
6251 

Ohairman  of  Oommittaaa  {Soust  of 

£eprtiient€Uivt«): 
Bitla.— All  the  provisions  of  an  amended  clause 
are  open  to  ^bate ;  and  it  is  quite  competent 
for  the  committee  to  adopt  other  means  of 
bringing  the  clause  within  its  original  inten- 
tion. 1298 


Sdukos— Chairman  of  Committees  (House  ot  Be- 
iNreeentatives) — eoaiiuucd. 

When  a  blank  is  created  in  a  clansek  an  amend- 
ment to  fill  the  l:^k  becomes  an  original 
proposition,  to  which  an  amendment  may  be 
moved,  1353 

An  amendment  similar  in  part  to  one  which  has 
been  rejected  is  not  out  of  CH*der,  3230 

A  motion  to  recommit  a  claase  can  only  be 
moved  in  the  House,  3802-3 

DebcUe. — The  remarka  of  a  member  must  be 
relevant  to  thequestioa,  1017,  1023,  1301-8, 
2563,  3692, 4514, 4623,  4680,  6804, 5815. 6817, 
5820,  6272-96 

It  is  not  in  order  to  discaes  a  vote  taken  at  the 
prerionB  sitting  of  the  committee,  1305 ;  or 
at  the  aune  sitting,  6986 

A  member  is  not  entitled  to  make  a  consider- 
able pause  in  his  speech,  1715;  to  discuss 
the  motives  of  ministers  or  other  members  or 
the  action  of  ministers,  45Itt ;  to  anticipate 
the  diacunton  on  a  qnestion  in  another  com- 
mittee, 5R12,  6816-7 ;  or  on  a  notice  of 
motion,  5970 

The  absence  ot  the  minister  in  charge  of  the 
Un  should  be  oomplained  of  in  the  Honse, 
not  in  committee,  4623 

When  an  amendment  to  a  clanse  has  been 
moved,  the  debate  should  be  confined  to  the 
amendment,  4681-2,  5971-7 

A  member  shonld  be  allowed  to  speak  without 
interruption,  5966,  6287 

Lanfftiage,  l/npariiamentary, — It  is  not  in  order 
to  use  an  offensive  illustration,  1138 
toapply  to  any  member  the  term  "economi- 
cal dog,"  1138;  "rat."  1130;  "stone- 
waller,''  S935 
to  say  that  agreement  to  amendments  has 

been  got  by  a  fraud,  3892 
to  imply  that  a  minister  should  be  placed  in 
the  dock  and  made  to  answer  for  his  con- 
duct, 4523 

to  cfaar^  the  Opposition  with  a  piece  of 
organized  politick  h^'pocrisy,  4530  ;  the 
House  with  the  commission  of  an  out- 
rageous wrong  upon  any  section  of  the 
people,  4969 ;  the  Govemment  with  a 
treacherous  act,  4856 
to  reflect  on  a  vote  of  the  House,  4068 

The  withdrawalof  unparliamentaiy  words  must 
be  unconditional,  4523. 

QuoUUiom  and  It^erencet. — It  is  out  of  order  to 
allude  to  a  debate  in  the  Senate  during  the 
current  session,  2025 

A  member  is  at  liberty  to  make  an  intadental 
reference  to  a  debate  of  the  present  session  in 
the  House,  496(^9 

Seat^i. — Private  members  are  not  entitled  to 
occupy  the  seate  reRe^^•ed  for  ministers  by  the 
standing  orders,  4512 

Supp/jf. — An  amendmont  relative  to  States 
debtH  is  out  of  order,  because  no  question  can 
be  raised  of  which  uottce  has  not  been  given 
in  detail  by  the  estimates,  4387 

By  the  courtesy  of  the  committee  it  is  com- 
petent for  a  member  on  the  first  item  to 
discuss  any  matter  which  is  oontetned 
in  Uie  estimates,  but  ^ni:|frx itOQ^ticipote 
thediscussion  oo  a  ootiCeof  moVj!^  to  appear 
or  appearing  on  the  busioess  paper,  4856-60 


Index  to  Subfee($. 


RuuNOS — Chairman  of  CommitteeB  <HoDseof  Be- 
preeentatiTes) — continued. 
The  practice  has  been  to  aubmit  the  estimatefl 
in  divisions ;  but  it  is  competent  for  a  minister 
to  move  that  the  remaining  estimates  be 
agreed  to,  and  for  members  to  discuss  any 
item  therein,  6398 

<S<e«  Chakter,  Hr.  J.  H. 

Chairmen   of   OommlttaM,  Aotlng 

(HouM  (if  ReprenetUaiivea) : 

DAate. — ^The  discussion  on  an  ammdment 
must  be  relevant,  6827-0  (Mr.  Kirwan), 
5889  (Mr.  Batohelor) 

Language,  Unparliamentary.—lt  is  not  in  order 
to  describe  a  majority  aa  brutal,  4533  (Mr. 
Salmon)  ;  or  to  use  words  offensive  to  a 
member,  5027  (Mr.  V.  L.  Solomon) 

A  remark  which  is  considered  offensive  should 
be  withdrawn,  5158  (Mr.  Kirwan) 

Svp^y. — The  •administration  of  tlie  Govern- 
ment should  not  be  discussed  on  the  esti- 
mates for  a  department,  but  on  a  specific 
motion  or  the  motion  to  adjourn  the  House, 
5107  (Mr.  McDonald) 

It  is  irregular  for  a  member  to  discuss  the 
budget  after  the  general  debate  on  the  first 
item  of  the  estimates  has  been  closed  ;  but 
with  concurrence  it  may  be  done,  5132-5 
(Mr.  McDonald) 

With  concurrence  the  estimates  for  a  depart- 
ment may  be  put  en  Uo4;,5190  (Mr.  McDonald) 

Chairman  of  Oommitteea  {Senate): 

Amendments. — An  amendment  is  not  out  of 
order  because  it  deals  with  the  same  subject- 
matter  as  a  contingent- notice  of  motion  on 
the  paper,  3633 

Ao  amendment  cannot  be  withdrawn  when 
there  is  a  dissentient  voice,  3633 

Appropriation  BUI. — Elach  division  of  the  Esti- 
mates for  a  department  will  be  called  b^  the 
Chair  until  a  senator  expresses  a  desire  to 
discuss  an  item  or  to  move  a  request,  when 
the  discussion  wilt  be  confined  to  the  item  ; 
and  after  all  the  divisions  for  the  department 
have  been  so  dealt  with  the  total  vote  will  be 
declared  as  passed,  5952-3 

Some  latitnde  is  allowed  is  discassing  the  first 
division  of  the  estimates  for  a  d^Mrtment ; 
but  once  that  discussion  has  been  closed  the 
rule  of  relevancy  applies,  6005 

The  second  schedule  of  the  Appropriation  Bill 
(Xo.  2)  will  be  submitted  in  parts,  according 
to  the  abstract.  6534 

BiUa. — When  a  whole  bill  is  recommitted  all  its 
clauses  axe  open  to  amendment,  1861 

A  decision,  reversing  the  order  of  certain  words 
in  a  clause,  maylse  taken  as  an  instruction 
to  transpose  the  words  wherever  they  occur 
in  the  bill,  4495 

A  provision  for  the  formation  of  cadet  corps  is 
authorized  by  the  Constitution  and  is  in 
order,  4882 

A  proposal  which  has  been  rejected  cannot  be 
discussed  in  the  same  committee,  5001 

At  the  "  reconsideration  "  stage  an  amendment 
contradictory  of  a  previous  decision  cannot 
be  entertained,  5637-8 

It  is  not  competent  for  the  committee  on  a  bill 
to  decide  a  question  by  means  of  an  exhaustive 
ballot :  the  standing  orders  would  have  to  be 


RcuNos — Chaii-man  of  Committees  (Senate)— 

contintud. 

suspended  to  do  so,  otherwise  the  ordinary 
method  of  procedure  must  be  followed,  6184-5 

It  is  the  duty  of  the  Chair  to  protect  the  rights 
of  those  senators  who  have  intimated  Uieir 
desire  to  move  unendmenta,  6190-1,  6340 

An  amendment  which  is  contrary  to  the  twms 
of  the  Constitution  is  ultra  vires,  6197 

An  amendment  which  is  not  witbin  the  acopt 
of  the  bill  is  out  of  order,  6202 

The  insertion  of  a  new  clause  cannot  be  moved 
after  the  preamble  baa  been  reached,  6202 

An  amendment  which  is  relevant  to  the  subject- 
matter  of  the  bill  must  be  received,  6331 

It  is  not  out  of  order  to  move  that  the  Senates 
amendment  to  omit  "Tomut"  and  insert 
"  Bombala,"  disagreed  tol^  the  other  Hoosb, 
be  amended  by  insoting  "or  Tumot"  after 
"  Bombah^"  6340-4 

Debate. — When  a  senator  introduces  an  illus- 
tration of  his  argument  he  should  not  go  into 
details,  864,  1001 

A  senator  is  entitled  to  be  heard  in  perfect 
silence,  1376 

It  is  disrespeotf ul  to  the  Chair  for  a  senator  to 
whistle,  1378 

In  discusring  the  amendment  before  the  Chair 
it  is  not  out  of  order  to  ui^  that  if  it  is 
carried  another  amendment  may  be  proposed, 
1932 

A  senator  may  speak  out  of  his  place  in  the 
chamber,  1861 

The  discussion  on  a  question  must  be  relevant, 
2208,  3294, 4229, 4541,  4891,  5002,6003.  6185, 
6886,  6345.  63S5 

The  rule  of  relevancy  api^ies  to  a  point  <rf 
order,  4223,  4229,  4568 

It  is  disorderly  for  a  senator  to  come  in  oonflict 
with  the  Chair,  4229 

On  the  first  of  a  series  of  motions  a  general  dis- 
cussion may  take  place ;  but  to  the  others 
the  rule  of  relevancy  will  apply,  5225 ;  and 
the  resolutions,  as  passed,  will  not  be  open 
to  debate,  5259 

IiUetjectiona. — Every  debate  should  be  carried 
on  in  an  orderly  way,  1932,  59^,  6186,  6190, 
6196-7 

Recriminations  are  disorderly,  6267,  6196 

A  disorderly  interjection  should  not  be  taken 

notice  of,  6109 
Language,  Parliamentary. — It  is  quite  in  order 
to  describe  the  statements  of  a  senator  as 

inaccurate,  1380 
to  say  that  the  effect  of  the  amendment  will 
be  to  wreck  the  poUcy  of  a  white  Australia, 
1484  ;  or  that  senators  do  not  want  to  hear 
the  speaker,  6192 
to  speak  of  moving  numerous  amendments 
in  order  to  carry  a  principle,  2194 
Language,  Unparliamentary. — It  is  not  in  order 
to    describe  the  action  of  a  senator  as 

cowardly,  1381 
to  impute  to  a  senator  lack  of  intelligence, 

148S;  untruth,  1681 
to  reflect  upon  a  senator,  4229,  or  upon  the 

Chair,  4884 
to  say  the  Ministry  and  their  supporters  are 
capable  of  jobbery  and  dishonesty,  4829-30 
Naral  Agreement   Btll. — The  amendjrnent  of 
Senator  Matheson  to  clause  2  is  out  of  order 
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becaase  it  would  have  the  effect  of  elmuDst- 
iog  the  parties  to  the  agreement  and  so  re- 
versing a  principle  which  was  affirmed  by 
theseoood  reading  of  the  bill,  4222 

The  amendment  of  Senator  Higgs  to  clause  2 
is  in  order,  because  it  is  relevant  to  the  -  sub- 
ject-matter of  the  bill,  and  the  committee  is 
entitled  to  attach  a  condition  to  its  ap^aoval 
of  the  agreement,  4224,  4229 

Points  of  Order. — It  is  not  the  practice  for  the 
Chair  to  rule  on  a  point  of  order  which  in- 
volves the  interpretation  of  a  statute,  4563 

Qw^alimtawi  B^ereneea. — It  is  permissible  to 
<^u<^  from  the  report  of  a  previous  discus- 
sion on  the  same  bill,  1383 ;  or  an  article 
which  does  not  reflect  on  a  debate  in  the 
Senate,  5631 

It  is  irregular  to  quote  the  report  of  a  speech 
made  in  Parliament  during  the  same  seesion, 
1688  ;  or  to  refer  to  a  debate  on  the  bill  in 
the  other  House,  4233 

A  reference  to  pairs  is  irregular,  2204 

Relevant  figures  may  be  quoted  by  a  senator 
in  his  argument  on  a  clause,  4882-5 

Begutatione. — Where  it  is  desired  by  a  senator 
that  the  Public  Service  Commissioner .  should 
amend  a  regulation  he  should  submit  a  pro- 
Doeal,  not  for  the  instruction  of  that  official, 
out  for  an  alteration  of  the  regulation,  2583 

RequeMs. — ^The  Sugar  Bonos  Bill  is  a  proposed 
law  which  the  Senate  has  a  right  to  amend 
subject  to  certain  limitations  In  section  53  of 
the  Constitution.  The  proposal  of  Senator 
(ilassey  for  the  alteration  of  the  body  of 
clause  2  involves  further  payments  out  of  the 
Consolidated  Revenue  Fund  than  those  pro- 
vided for  in  the  bill  or  "proposed  law,"  and 
oonseqnently  increases  the  "proposed charge 
or  buideo  on  the  people  "  ther^n  contained ; 
therefore  it  comes  within  the  third  paragraph 
of  section  53  of  the  Constitution  and  was  put 
from  the  Chair  as  a  request,  because  it  was 
not  competent  to  the  Committee  to  make  an 
amendment  of  the  kind.  Clauses  involving 
increased  burdens  on  the  people,  and  Bilu 
relating  to  the  annual  services  of  theOovern- 
ment  and  |nt)viding  for  taxation  are  propcaed 
laws  in  regard  to  which  the  Senate  can  make 
requests.  But  even  if  nuch  clauses  are  not  a 
proposed  law  in  regard  to  which  it  is  specially 
authorized  to  make  requests,  it  has  an  in- 
herent right  to  make  a  request  in  regard  to 
them,  following  out  the  principle  of  making 
requests  in  regard  to  bills  which  it  cannot 
amend.  Having  regard  to  the  chfu-acter  of 
the  measnre  the  duty  of  the  Senate,  in  the. 
case  of  Senator  Glassey's  Brst  proposal,  is  to' 
make  a  request ;  but  his  further  proposal  to 
add  a  proviso  to  the  clause  should  have  been 
nut  by  the  Acting  Chairman  not  as  a  request 
out  OS  an  amendment  because  it  has  no  right 
to  request  the  other  House  to  make  an 
amendment  which  it  can  effect  itself.  The 
Senate  could  not  receive  a  message  from 
the  Governor-General  for  the  origination  of 
this  increased  taxation,  1694,  1857 

The  Senate  is  not  bound  to  formulate  areqnest 
io  the  exact  form  of  t'enator  Olaraey's 
amendment,  2491 
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Jhrfmps. — ^A  ruling  of  the  Chair  cannot  be  dis- 
cussed or  referred  to  unless  it  is  objected 
to  in  writing,  4882,  6185 

Standing  Orders. — ^The  adoption  of  a  new  stand- 
ing order  cannot  be  proposed  until  the 
consideration  of  the  printed  oode  is  com- 
pleted, 662,  758 

An  amendment  inconsiBtent  with  the  context 
is  not  in  order,  672 

An  amendment  to  a  later  part  of  a  standing 
order  precludes  a  senator  from  moving  to 
amend  an  earlier  part,  757 

An  amendment  requiring  the  vote  of  a  specif 
majority  to  carry  a  question  does  not  contra- 
vene section  23  of  the  Constitution  in  which 
the  word  "questions"  relates  to  anestions 
involving  matters  of  principle  ana  not  of 
procedure,  980 

Vote  Senator. — When  tJie  Senate  was  notified 
of  bis  election  hy  the  State  Parliament  it  was 
necessary  for  Senator  Snunderg  to  again  take 
the  oath  of  alliance  and  thereftvfl  ne  is  not 
entitled  to  vote.  4574 

A  senator  may  vote  i^inefc  the  direction  in 
which  he  spoke,  5954 

Su  Bbbt,  Senator. 

Ohairnum   of  OommlttaM,  Aoting 

[Senaie]  : 

Order  of  R^erence.  —  Every  question  referred 
to  a  Committee  must  be  considered:  and  it 
cannot  go  beyond  the  order  of  reference,  2576 

Bequests, — The  carrying  of  a  request  in  regard 
to  the  Sugar  Bonus  Bill  precludes  the  Com- 
mittee from  making  an  amratdment,  1399 

See  1>oBsoN,  Senator. 
Ppeaidant,  Th«. 

AmendmeHlt. — It  is  oat  of  order  to  amend  the 
first  paragraph  of  a  motion  after  the  second 
paragraph  hfw  been  omitted,  1470 

An  amendment  to  a  motion  must  be  relevant, 
2815,  5571 

An  amendment  mast  leave  some  part  of  the 
motion  remainine,  3403 

An  amendment  should  be  so  stated  from  the 
Chair  as  to  give  senators  an  opportunity  of 
voting;  on  all  Uie  issues  involved,  5670-1 

A  senator  cannot  move  more  than  one  amend- 
ment to  a  question,  5573 

Antici/xUing  DiKwmon. — The  standing  order 
referring  to  anticipation  of  debate  does  uot 
apply  to  debate  which  may  take  place,  butof 
which  there  is  no  notice  on  toe  business 
paper,  360S 

It  is  irregular  to  anticipate  the  discussion  of  an 
order  of  the  day,  S7W>,  5373;  or  a  notice  of 
motion,  5362,  5366 

When  a  motion  to  dissent  from  a  ruling  has 
been  made  and  the  discussion  adjourned  to  a 
later  day,  as  provided  by  the  standing  orders; 
the  President,  before  calling  on  the  mover  of 
the  motion,  may  re-state  and  formulate  his 
ruling,  4631 

A  senator  may  refer  in  one  speech  to  bills 
which  are  connected  with  each  ot^er  and 
would  be  contained  in  ^e^^neasuie^except 
for  the  provisiBKlf  "^f  ^faKCM^Usn  Act. 
6766  ^ 
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Bitla. — ^After  a  bilt  has  been  read  a  seooDd 
time  a  senator  may  move  that  it  be  referred 
to  a  select  oommittee,  4118 

Bunnesso/the  Senate. — Before  the  address  in 
reply  to  the  opeoing  speech  has  been  adopted 
the  Senate  oueht  not  to  traoeoct  busitiess 
which  is  Qot  of  a  formal  character,  69 

A  minister  may  move  to  postpone  the  con- 
Bidetatton  of  Government  busineaa,  but  it  ia 
the  practice  to  call  apon  private  senators  to 
move  the  poetponemeht  of  private  bu^ness 
in  Uieir  charge,  2580 

The  Senate  cannot  take  notice  of  pairs,  3429 

A  suspension  of  the  sitting  can  only  be  deter- 
mined by  the  Senate,  and  may  be  on  motion 
without  notice,  6000 

CkmmiUeea.—  A  Committee  of  the  Whole  can 
ooly  recommmd  Uie  Senate  to  adopt  standing 
orders,  and  until  its  report,  with  or  without 
amendments,  is  adopted,  the  resolutions  of 
the  committee  have  no  effect,  660 

Without  an  instruction  a  select  conuuittee  on  a 
bill  could  not  inquire  into  a  constitutional 
question,  4121-2 

A  select  committee  on  a  bill  cannot  bind  either 
a  Committee  of  the  Whole  or  the  Senate, 
4123 

Ckmstituiion  Act. — ^Except,  perhaps,  where  the 
(»nduct  of  the  busineHS  of  the  Senate  is  con- 
cerned, the  Chair  ought  not  to  be  called  upon 
to  decide  a  question  involving  the  interpre- 
tation of  the  Constitution,  1595 

Debate. — ^The  rule  of  relevancy  applies  to  a 
motion  for  production  of  papers,  52*2 ;  for 
•econd  reading  of  a  biU,  1100, 2856,  S54fi  ;  for 

Bang  into  oommittee,  3617 ;  for  refnrii^  a 
llto  a  select  ccnnmittee.  4118,  4128;  for 
adjourning  the  ^'enate,  4707  ;  for  discharging 
an  order  of  the  day,  4792 ;  a  point  of  order, 
4696-4700,  ,5446  ;  a  motion  to  adjourn  over  a 
sitting  day,  5005 
A  senator  must  speak  relevantly  to  the  ques- 
tion, 1730,  2282.  2295,  3412.  3425,  3837, 3903, 
3904.  3940,  4096.  4651,  5344,  5567 
A  motion  te  adjourn  a  debate  is  notdebatable, 
1916  i  and  cannot  be  moved  by  a  aenstorwho 
has  spoken  to  the  main  question,  5751 
A  debate  on  a  ministerial  statement  when  there 
is  no  motion  before  the  Senate  is  irregular  ; 
but  leave  may  be  given  to  certain  senators  to 
speak,  2591 

A  senator  who  has  been  speakiag  for  a  con- 
siderable time  should  endeavour  not  to  ex- 
ceed the  latitude  <A  debate,  3940 

When  a  senator  replim  the  debate  is  ooncladed 
and  cannot  be  oajoumed,  4125 

The  third  reading  of  a  bill  may  be  debated, 
4207 

It  is  improper  for  senators  to  discuss  a  ques- 
tion across  the  chamber  :  only  the  speaker 
who  has  risen  in  his  place  can  addrws  the 
chair.  4674 

No  standing  order  provides  that  the  rule  of 
relevancy  shall  be  departed  from  on  the 

motion  to  close  the  sitting,  5005,  5451-3, 
5744 

If  a  debate  is  initiated  in  tlie  Senate  it  cannot 

be  finished  in  committt^.  52*23-4 
When  a  ministerial  stat^ent  is  concluded 

with  a  motion  toadjoum  to  an  unusual  hour. 

its  subject-matter  may  be  either  commended 
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or  condemned ;  but  a  senator  shooM  speak  as 
Ini^y  as  possible  sod  not  iadoln  in  sbong 
laagoage,  5442  ;  and  his  rMnarka  riioald  be 
relnaot  to  the  subject-matter  of  tiie  minia- 
teriat  statement,  6448 

It  is  irregular  to  have  two  diseossioas — one  in 
Committee  and  one  in  the  Senate  both  on  the 
notice-paper — on  a  qnastion,  5561 

On  the  first  reading  of  a  bill  which  di0  Senate 
may  not  amend,  any  matter  may  be  debated ; 
but  only  ite  subject-matter  sttonld  be  dis- 
cussed oa  the  second  reading,  5223, 5770, 6352 

Personal  allusions  should  notbe  made,  6183 

Dii:ift<ms. — When  a  di^-ision  is  called  for  each 
senator  should  teke  his  seat  at  once  on  the 
side  on  which  he  wishes  to  vote,  4715,  5567 

Ooivmor-Oeneral. — The  President  stated  that 
he  would  not  read  the  opening  speech  to  the 
Senate  unless  it  is  so  desired,  9 

ItUerruplian$. — The  standing  orders  strictly 
prohibit  interruptions,  391.  2292,  4704,  4819, 
6054-7,  6227  ;  but  a  legitimate  question  may 
be  asked,  3947 

A  senator  should  nob  allow  himself  to  be  led 
away  by  interjections,  2832,  3412, 4089, 4293, 
5344,  6054-7 

It  is  irregular  to  interrupt  a  senator  with  a 
question  when  be  is  addressing  the  CSuir, 
5223 

Interruptions  of  a  personal  duuacter  lead  to 
retorts,  and  do  not  tend  to  pieaerre  dignity 
of  debid»,  0OB8 

JLangaage,  Parliamentary. — It  is  permissible 
to  use  i^rong  language  gainst  a  bill,  though 
not  against  an  Act,  unless  ite  repeal  is  being 
sought ;  but  it  is  not  quite  in  order  to  say  a 
bill  was  introduced  to  give  a  strong  party 
advantege  to  the  Government,  4741 

Language,  UjipariiamtuUary. — It  is  not  in  order 
to  say  a  senator  was  the  most  self-«eeking 
of  the  members  of  the  Judiciarj- Committee 
of  the  Convention,  516;  should  tell  the 
troth,  518 ;  would  sumiort  the  Govern- 
ment in  rascally  prooeeaiogs,  !Q93;  gets 
hfdd  of  secret  information  by  backstairs 
'methods,  3690 ;  has  been  guilty  of 
'  untruth,  4713;  has  interjected  against  his 

conscience,  6052 
to  speak  disrespectfully  of  the  Goremor  of  a 
State,  1723 

te  ascribe  to  a  member  of  the  other  House 

the  well-known  habit  of  quibbling,  3683 
to  doubt  whether  a  senator's  statement  will 

be  believed,  3689 
to  say  the  Prime  Minister  had  betrayed  the 

land  of  his  birth,  4080  ;  or  had  been  guilty 

of  hypocrisy,  4704 
to  describe  the  stetement  of  a  senator  as 

untrue,  4713,  6183 ;  or  cowardl;^.  6183 
to  refer  to  a  senator  as  a  pcditical  dingo, 

6054 

to  use  strong  language,  except  in  aediiin^  its 
rei>eal,  against  a  law,  4730, 4741;  or  against 

a  decision  of  the  Senate,  5338 
to  impute  improper  motives,  4741 
Motwm.  —  A  compUcated  queetion  may  be 
divided  by  order  or  lea%'e  of  the  Senate, 
2566-7 :  but  each  senator  can  make  ooly 
one  speech,  although  the  subdivisious  of  the 
question  are  put  separately,  2570,  5574 
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The  Senate  onghtto  beuked  to  decide  whether 
a  qaeetion  abonld  be  considered  in  com> 
mittee  before  the  mover  begins  bis  speech, 
if  it  is  oonsidered  desirable  to  discuss  the 
qoestion  in  committee,  3614,  5223-4 

A  senator  is  not  permitted  to  withdraw  a 
moUon,  and  then  withoot  notice  to  move 
another  motion,  3901 

An  onopposed  motion  may  by  leave  be  put 
towards  the  close  of  a  sitting,  4040 

Motions  for  Adjournment, — A  resolution  to 
"  now"  adjourn  means  an  adjonmment 
antil  the  next  sitting  day,  4658 

A  motion  by  a  private  senator  that  the  Senate  ' 
at  the  time  of  its  rising  adjonm  until  an 
nnnsnal  honr  onght  to  be  inade  before  the 
bnsineas  of  the  day  has  been  called  on  ;  but 
when  a  motion  of  privilege  has  been  brousht 
forward  before  the  bnsioeae  of  the  day  has  . 
been  called  on,  a  similar  motion  may  be  made 
at  the  conclusion  of  the  privilege  debate,  3901 

The  fonr  senators  who  rise  in  support  of  a 
motion  for  adjournment  are  the  judges  of 
the  question  of  ur^ncj-,  4700 

A  question  cognate  to  Ute  subject-matter  of 
an  order  of  the  day  may  be  discussed  on  a 
motion  under  standing  order  00 ;  but  the  rule 
that  debate  shall  not  be  anticipated  applies  to 
the  motion,  4700 

The  failure  of  the  President  to  open  a  letter 
giving  written  intimation  nnder  standing 
order  60  before  buainess  was  called  on 
should  not  prevent  a  senator  frran  exerolBing 
his  right  under  the  standing  ordw,  5833 

Paptra. — It  is  for  the  Senate,  not  the  Print- 
ing Committee,  to  decide  whether  a  paper 
shall  be  printed,  4780,  4805 

A  minister  cannot,  by  command,  lay  on 
the  table  a  copy  oi  a  notice  of  motion, 
concerning  the  conduct  and  procedure  of  the 
Senate  :  it  is  not  a  paper  witnin  the  meaning 
of  the  standing  order,  47&0-1 

Pernonal  Explanation  should  contain  no  argu- 
ment. 1464.  6317 

PeiUioiu. — It  is  improper  for  a  senator,  when 
he  is  presenting  a  petition,  to  make  any 
statemento,  except  such  as  are  laid  down  in 
the  standLng  orders,  4544 

The  oamea  ot  the  sigoatoriee  to  a  petition  may 
be  read  if  desired  uy  the  Senate,  5dtM 

Points  of  Order. — A»i  a  general  rule  it  is  not 
proper  for  the  Chairman  of  Committees  or 
the  President  to  give  a  ruling  on  the  inter- 
[netataon  of  the  Constitution,  but  where  a 
rnUng  is  absolately  necessary  i  n  order  to  fsarry 
on  tl^  bosinesB,  it  onghtto  be  given,  4563 

Primtt  BtuineM. — Under  new  standing  order 
70  a  senator  may  place  on  the  bnsineBs- 
paper  for  a  subsequent  day  any  notice  of 
motion  or  order  of  the  day  in  which  he  is 
concerned,  4457 

Priviltgc — It  is  a  breach  of  privilege  for  any 
person  to  one  words  which  impugn  the 
character  of  all  members  of  the  Senate,  3679; 
and  where  the  utterer  of  the  word^  is  stated 
to  be  a  senator,  be  should  be  afforded  an 
opportunity  to  be  heard  in  his  place  before 
any  action  is  taken,  3680 

QwstioKs  to  the  Chair. — It  is  not  the  duty  of 
the  Chair  to  answer  a  geowal  question. 
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3132 ;  but  merely  to  deal  with  points  of 
order  or  procedure  as  they  arise,  3132,  4073, 
4652 

Queationa  upon  Notice.  — In  answering  a  question 
a  senator  cannot  debate  tite  matter  to 
which  it  refers,  1247-9 

No  argument  may  be  inserted  in  a  question, 
218f 

Detailed  information  should  be  obtained  by  a 

motion  for  a  return,  2364 
The  only  obligation  upon  the  Chair  is  to  see 

that  noticesof  questions  are  in  order,  3697 
'  Under  the  new  standing  orders  notices  of 

questions  should  be  haiuled  in  to  the  clerk, 

4456,  6627 

No  inference  or  imputation  should  be  made 
in  aquestion,  4789 

QiiotcUioni  and  Jt^erenees. — There  is  no  stand- 
ing order  on  Uie  subject ;  but  the  practice 
is  not  to  comment  upon  a  judge  in  his 
judicial  capacity  unless  on  a  motion  iar  his 
removal,  1730 

It  is  irr^ular  to  quote  from  a  debate  of  the 
current  session  in  the  other  House,  2022, 
4082 ;  or  from  a  former  debate  in  the  same 
session  in  the  Senate  on  antrther  question, 
4702-6 

It  is  out  of  order  to  debate  the  sobjeot-mat- 
ter  of  another  question  on  the  order  paper, 
3903 

A  senator  may  allude  in  general  terms  to  the 
attitude  of  the  Government  on  tiia  bill  in 
another  place,  but  be  may  not  quote  from 
the  debate  in  that  House,  4082 

A  quotation  from  a  comic  opera  ought  not  to 
be  advanced  as  an  authority  which  should 
influence  the  Senate,  4094 

No  standing  order  pn^ibita  a  minister  from 
reading  an  official  document  relating  to  the 
subject-matter  of  a  discussion,  5348 

It  is  irregular  to  refer  to  proceedings  in  com- 
mittee until  a  report  is  made,  though  in 
peculiar  circumstances  tiie  rule  may  be 
relaxed,  5560 

Aefwato.— Reasons  tor  presdng  requests  can- 
not be  sent  to  tbe  other  House  except  1^  the 
expresH  desire  of  the  Senate,  6243 

Renofutiowt.  —A  resolution  cannot  be  rescinded 
during  the  same  session,  except  with  tbe 
concurrence  of  an  absolute  majority,  and 
after  seven  days' notice,  3134,  6745 

A  motion  to  ask  the  concurrence  of  the  other 
House  in  any  resolutions  cannot  be  moved 
without  notice,  except  by  leave,  5355 

A  proposal  ior  commonicating  a  resolution  to 
the  other  House  may  be  moved  either  as  an 
addition  to  ao  amendment  or  as  an  amend- 
ment to  the  main  qaeetion,  5571 

A  motion  to  inform  the  other  House  of  non- 
ooncurrence  in  a  resolution  cannot  be  moved 
without  notice,  except  by  leave,  5574 

Bight  of  Speech. — When  a  senator  desires  leave 
to  continue  his  speech  on  another  day,  unless 
he  is  fvevented  mnn  so  doing  hy  ot&er  bnsi- 
ness  of  the  day  being  called  on  in  pursuance 
of  the  standing  orders,  or  of  sessional  order, 
the  standing  orders  should  be  suspended  for 
that  purpose,  3846 

The  mover  of  a  motion  is  entiUed  to  sneak  to  an 
amendment;   b^fcizebHy Vnng^^^rout  be 
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relevant  to  the  amendment ;  and  after  it  is 
disposed  of  he  may  exercise  bis  right  of  reply, 
5345 

When  a  debate  is  interrupted  in  pursuaace  of  a 
sessional  order  the  senator  then  speaking  does 
not  lose  his  right  to  continue  his  speech,  5384 

Every  senator  who  has  spoken  to  the  main 
question  may  speak  to  an  amendment ;  other 
senators  may  speak  to  both  the  main  question 
and  the  amendment ;  and  when  that  amend- 
ment has  been  disposed  of,  every  senator  may 
speak  to  a  subsequent  amendment,  5336-7 

A  senator  who  has  moved  an  amendment  cannot 
speak  ^ain  to  the  question  and  move  another 
amendment,  5573 

A  senator  may  not  speak  to  a  notice  of  motion 
which  he  does  not  intend  to  move  or  to  the 
question  for  the  consideration  of  a  bill  in 
committee,  6184 

SuHnga. — The  President  has  as  much  right  as 
any  other  senator  to  sjieak  on  a  question  ; 
bbt  he  will  not  take  part  in  a  debate  on 
a  motion  to  dissent  from  his  ruling,  although 
he  ought  to  be  permitted  to  if  he  desires 
to  alter  or  modify  the  ruline  or  to  clear  up 
any  matter  which  had  been  Isft  vague,  4631 

An  objection  to  a  ruling  must  be  stated  in 
writing,  and  the  debate  adjourned  to  another 
day,  5005 

Supply  BiUn. — The  first  reading  of  a  Supply 
Bill  may  be  debated,  and  the  discussion  need 
not  be  relevant  to  its  subject-matter,  5223 

Vacation  of  Seat  is  caused  by  the  absence  of  a 
senator  for  two  consecutive  months  without 
leave,  6000 

VtOe  fif  Senator. — It  was  not  obligatory  on 
Senatfv  Saunders  to  take  the  oath  of  allegi- 
ance twice  over,  and  therefore  his  vote  in 
committee  on  the  Defence  Bill  should  not  be 
disallowed,  4577,  4643,  4653 

Set  Baker,  Senator  Sir  Richard 

Prmld«nt,  Th*  Dttputy. 

Business  of  the  Senate. — It  is  not  competent  for 
the  Senate,  without  suspending  the  standing 
orders,  to  anticipate  any  orders  on  the  paper 
for  a  future  day,  3236 

See  Best,  Senator 

Biwaker,  Mr. 

Amendments. — An  amendment  to  a  motion 
before  the  House  should  not  anticipate  or 
cover  the  same  ground  as  a  motion  already 
given  notice  of  to  appear  on  the  next  busi- 
ness paper,  908 

Anunendment  to  a  motion  cannot  be  moved 
after  the  mover  has  replied,  3785,  6404 

An  amendment  must  be  relevant,  5437 

An  amendment  dealing  with  the  site  of  the 
Federal  Oapital  is  not  in  order  on  a  motion 
for  fixing  the  method  for  choosing  the  site, 
5797,  6813 

An  amendment  which  is  not  a  direct  negative 
of  or  irrelevant  to  the  motion  in  in  order, 
5303 

An  amendment  to  an  early  part  of  a  motion 
should  be  put  in  uuch  form  as  not  to  exclude 
an  amendment  by  a  member  who  desires  to 
move  to  amend  a  later  part,  6288 


BnuNoB— Speaker,  Mr. — etm<»)iiicd.  ' 

An  amendment,  consequential  upon  a  deeiBioa 
of  the  House,  will  be  made,  although  not  | 
formally  moved,  5436  i 

A  member  cannot  move  to  amend  his  own  | 
motion,  5437  ' 

An  amendment  to  consider  a  complicated  ques- 
tion in  committee  may  be  moved,  5800  ' 

A  member  who  has  spoken  and  stated  he  has  , 
an  amendment  to  propose  in  words  proposed 
to  be  inserted  when  a  olank  is  created  may 
move  accordingly  when  the  blank  has  bera 
created,  1170 

A  member  having  spoken  to  a  question  cannot 
at  a  later  stage  speak  again  to  move  an 
amendment,  2609 

If  a  member  gives  an  intimation  to  that  effect 
in  his  speech  upon  the  general  question,  he 
will  be  at  libwty  to  move  an  amendment, 
but  without  making  a  speech  upon  it,  to  a 
later  part  of  the  qaeetion  when  an  amend-  ' 
ment  to  an  earlier  port  has  been  disposed  of, 
6285 :  but  the  terms  of  the  amendment 
should  be  intimated  at  the  time ;  and  if  a 
copy  is  handed  in  the  Chair  will  put  the 
amendment  in  its  proper  order,  5414 

Any  member  who  has  not  spoken  to  the  main 
question  may  move  an  amendment,  5414 

Agqtrtqmation  (Works  and  Buildn^)  Bill  in 
not  a  measure  providii^  for  the  ordinary 
annual  services  of  the  year,  and  therefore  the 
amendments  by  the  Senate  are  not  nncoosti- 
tutional,  6145 

Bills. — A  motion  for  recommitting  a  bill  must 
be  made  before  the  (Question  for  third  retuling 
is  put  from  the  Chair,  1716 

After  the  third  reading  has  been  put  from  the 
Chair  the  time  has  passed  at  which  anv 
amendment  in  the  bill  could  be  propoeetf, 
4589 

BusineJ^  tj/*  the  House. — Until  the  address  in 
reply  is  adopted,  only  formal  business  (which 
does  not  include  an  unopposed  motion)  may 
be  dealt  with,  125 

On  "  grievance  day  "  the  first  order  of  the  day 
must  be  either  Supply  or  Ways  and  Means, 
and  it  has  to  be  called  on  within  two  hours 
of  the  meeting  of  the  House,  4318 

When  the  standing  orders  have  been  sus- 
pended to  enable  certain  business  to  be  done, 
that  business,  though  opposed,  may  be  taken 
after  11  o'clock,  5935 

The  discussion  on  a  formal  motion  for  adjourn- 
ment must  be  interrupted  at  half-past  four 
o'clock  :  but  the  orders  of  the  day  may  be 
postponed  until  after  the  further  considen- 
tion  of  the  motion  for  adjournment,  6377 

The  A[i|)ropriation  Bill  having  been  laid  aside, 
it  is  competent  for  the  House,  after  rescind- 
ing previous  rraolutions,  to  reconsider  the 
estimates,  a  second  met  sage  from  the 
Qovernor-General  is  not  necessary,  6399 

Dthate. — It  is  not  customary  to  debate  the 
motion  for  first  reading  of  a  bill,  but  on  the 
motion  that  the  second  refuling  be  made  an 
order  of  the  day  for  a  later  cuiy  a  member 
may  ask  any  question  relating  to  the  bill, 
586 

The  remarks  of  a  member  must  be  relevant  on 
a  motion  for  leave  to  introduce  a,  bill,  1767, 
;  to  fix  l^^^^f^^i^^^ing  of  a 
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bill,  587,  or  resumption  of  a  debate,  1514,  or 
consideration  of  a  message,  1963,  6401  ;  for 
second  reading  of  a  bill,  716,  741, 912-4,  2527. 
2791,  3360,  4052,  4253,  4284,  4308,  4400, 
4441,  4460.  5087.  or  third  raading.  1803, 
4500-1,  5661  ;  to  receive  and  reaid  a  petition, 
101 1 ;  to  adjonm  the  House  under  standing 
order,  1115,  2060,  48^4-7  ;  to  give  prece- 
dence to  Government  business,  2305,  2309  ; 
to  disapprove  of  electoral  divisions,  3589  ; 
for  a  conference  rc  Federal  capital  site, 
5326-7 

L  member  is  not  entitled  to  go  beyond  the 
scope  of  the  question,  1501,  1519,  1649, 
2761,  3555-6.  3589,  3645,  3653,  3655,  3662-3, 
3763,  3770,  3773,  3775,  3862,  3871-2,  5286  7, 
5309,  5326-8,  5391,  5403.  5434,  5796,  nor  to 
anticipate  the  discussion  on  a  motion,  2522. 
^55-6,  5687,  5796,  or  a  bill,  1440,  2701, 
4322,  4345,  484-1^7,  6414.  or  on  fixing  date 
for  stage  of  bill,  5652,  or  on  matters  to  be 
dealt  with  in  committee,  5707,  5813 

>o  a  motion  for  a  conference  to  consider  the 
selection  of  the  seat  of  Government  a  mem- 
ber may  not  dtscuas  the  merits  of  a  site,  but 
may  discuss  the  insu£Beieucy  of  tiie  number 
of  sites  on  the  list,  5286-7.  5424  ;  the  discus- 
sion should  be  confined  to  the  terms  of  the 
"  machinery  "  motion,  5299.  On  an  amend- 
ment as  to  the  price  of  land  it  is  competent 
to  discus  the  question  of  deciding  the  site 
cm  the  basis  of  points,  5380,  or  the  question 
of  relative  values  here  and  there,  5390 

The  subject-matter  of  a  petition  cannot  be 
debated  on  the  motion  Uiat  it  be  received 
and  read.  1011 

)n  a  motion  for  leave  to  introduce  a  bill  a 
member  may  discuss  the  lax  methods  of  the 
Government  in  regard  to  the  bill,  1767 

n  speaking  to  the  second  reading  of  a  bill,  a 
member  should  address  his  remarks  as 
speedily  as  he  can  to  the  consideration  of  its 
provisiona,  4062 

)u  the  second  reading  of  the  Conciliation  and 
Arbitration  Bill  a  member  is  permitted  to 
refer  to  a  strike  only  so  far  as  is  necessary  to 
iUostrate  his  argument,  4253 

[%e  conduct  or  action  of  a  member  should  not 
be  discussed  on  a  motion  for  second  reading 
of  a  biU,  4450 

)n  "grievance  day"  a  member,  though  taking 
considerable  latitude  in  venUlating  a  griev- 
ance, is  not  oat  of  order,  4336 

}n  the  motion  for  adjournment,  it  ta  not  im- 
proper  for  a  member  to  refer  incidentally  to 
the  subject-matter  of  a  bill  on  the  notice- 

Sper,  so  loiur  as  he  does  not  discuss  the  bill, 
14 

Vt  the  "  report "  stage  on  a  bill,  a  member  is 
entitled  to  discuss  uie  votes  and  proceedings 
in  committee  but  not  to  refer  to  any  matter 
which  took  place  outside  the  committee, 
or  to  votes  that  were  not  given  in  the  com- 
mittee, 6300-2 

iVhen  a  member  has  been  called  by  the  Chair, 
and  has  risen,  he  must  either  proceed  with 
his  Hi)eech  or  resume  his  seat,  743 

Sxcept  by  leave,  no  interpositions  to  debate 
can  be  permitted,  745 

Vhere  an  amendment  has  been  moved  both 
the  original  motion  and  the  amendment  are 
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open  to  debate  by  any  member  who  has  not 
exercised  his  right  of  speech,  1640  ;  provided 
that  the  mover  nas  not  replied.  6404 
Liberty  of  debate  is  not  curtailed  by  the 
moving  of  an  amendment,  4321 

Docunu7Ua.—\3nleaa  it  is  stated  to  be  of  a  con- 
fidential nature,  or  such  as  should  more 
properly  be  obtained  by  address,  a  docu- 
ment rdating  to  public  affairs,  quoted  trom 
by  a  minister,  may  be  called  for  and  made  a 
public  one,  4614 

Interruptwns.—Th.B  repeated  interruption  of  a 
speaker  is  irregular,  51,  468,  466,  1014,  1997, 
2002,  2165,  3456,  3645-6,  3653,  3658,  8664, 
4588. 4592,  5300,  5302,  5407 
Interjections  across  the  chamber  and  conver- 
sations having  no  reference  to  the  subject  on 
which  a  member  is  addressing  the  Chair  are 
distinctly  disordeily,  1712,  2226 
Interjections  are  especially  irr^ular  when  min- 
isters are  replying  to  questions,  1961 
The  fairest  opportunity  should  be  given  to 

those  who  ask  or  answer  questions,  6960 
In  order  to  facilitate  debate  interjections  not 
calculated  or  so  frequent  as  to  interrupt  the 
speaker  are  overlooked,  3664 
An  ordinary  interjection  is  out  of  order  when 

it  is  too  long,  3735 
It  is  irregular  to  converse  across  the  chamber, 
3978,  or  to  reply  to  a  disorderly  interjection, 

A  member  cannot  make  a  speech  while  another 

member  is  speakingto  the  question,  4260 
A  request  from  the  Chair  to  desist  from  inter- 
jecting must  be  complied  with,  4454.  4586, 
4592 

Language,  Parliamentary. — In  his  relation  of  a 
private  conversation  elsewhere  a  member  is 
not  precluded  from  quoting  the  words 
which  were  used,  4688 

Langvagt,  UnpaHianutntary.~lt  is  not  in  order 
to  describe  the  statement  of  a  member  as 
grossly  unfair,  317 ;  absolutely  untrae, 
447,  2761,  4420;  false.  3202;  most  un- 
truthful, 3784  ;  Gowaxdly,  6696 ;  cant  and 
hypocrisy,  6381 
to  say  a  member  has  deliberately  misled 
the  electors,  346 ;  humbufl^ed  or  de- 
ceived the  electors,  368  ;  had  to  do  what 
he  was  told,  3786 ;  says  that  which  he 
knows  is  not  true,  4406 ;  has  been  hum- 
bugging the  electors,  4S91 ;  m»  treadi- 
erous  and  false  to  fedramtion,  6379 ;  that 
the  truUi  must  not  be  spoken  in  the  House. 
6379  , 
to  impute  improper  motives,  346,  4533,  4623 ; 

untruth,  4413  ;  personal  animus,  6381 
to  characterize  a  member  as  stupid,  1618 
to  accuse  the  Government  of  a  conspiracy, 
3649;  a  dastardly  attempt,  4440:  roGniish 
acts,  4587 

to  reflect  upon  u  vote  of  the  House,  3866  ; 

or  upon  Parliament,  4602 
to  describe  the  conduct  of  a  minister  as 
gerrymandering,  3740 ;  a  proposal  before 
the  House  as  a  political  crime,  4361  ;  the 
action  of  any  members  as  a  backscratch- 
ing  proceeding,  4421 ;  a  majofity  in  the 
House  as  brutal,  4533:  j 
jackals.  4502  ^'^^^ 
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A  member  ia  required  to  vithdraw  a  remark 
which  is  considered  offensive,  8786,  4364, 
6381 ;  or  is  a  reflection  upon  s  vote  of  the 
House,  3866 

Ad  imputation  of  improper  motives  must  be 
withdrawn  even  though  no  objection  be 
taken  to  the  use  of  the  words.  Other 
words  which  are  considered  by  a  member 
to  be  a'  reflection  upon  him  or  upon  any 
■ection  of  the  House  muRt  be  withdrawn  upon 
attention  beiuf;  called  to  them,  although  tney 
might  not  otherwise  be  considered  ofTensive, 
4533 

The  withdrawal  of  unparliamentary  words 
cannot  be  debated,  3202,  and  should  be  mode 
by  a  member,  not  from  his  seat,  but  standing, 
4592 

Mtmhtrti- — It  is  irregular  for  a  member  to 
stand  in  any  of  the  passages  or  gangways, 
2521  ;  or  to  turn  his  back  to  the  Chair  when 
speaking,  4423 ;  or  while  sitting  down  to 
address  the  Chair,  6386 

Vto  stAuding  order  requires  a  member  to  accept 
an  assertion  by  another  member ;  but  the 
practice  among  gentlemen  is  to  accept  assu- 
rances as  to  matters  of  fact,  3756-7 

A  member  is  not  prohibited  from  reading  a  news- 
paper in  the  chamber,  4335 

Motion*. — A  motion  approving  of  an  extension 
of  a  mail  contract  does  not  require  to  be  con- 
sidered in  committee,  1656-7 

Notice  is  required  of  a  motion  relatii^g  to  the 
supply  of  draft  bills  and  other  documents  to 
the  press  before  they  have  been  laid  before 
ne  House,  1758 

Each  paragraph  of  a  comtdex  motion  will  be 
aabmitted  separately,  when  desired,  S414 

Papers. — It  is  not  competent  for  a  private 
tnembw  to  lay  a  papor  on  the  table,  4S65 

Penonal  £rptan(i<H>n.~-A  member  can  only 

offer  an  ezplanatjon  when  no  one  is  addressing 

the  House,  47 
A  personal  explanation  cannot  be  debated,  443 
By  leave,  a  memb«-  may  make  a  person^  ex- 

phination  regarding  a  petition  in  whidi  he  is 

misrepresented,  1011-12 
A  memoer  cannot  make  an  explanation  in 

regard  to  a  petition  he  has  presented  unless 

he  has  been  nuBrepresented,  1012 
It  Is  competent  for  a  member  to  explain  any 

(riivamstanoea  in  regard  to  which  be  has 

been  misrepresented,  oat  not  to  debate  any 

matter,  4365 
P€titioH$.—A.  petition  to  the  House  cannot  be 

amended,  1011 
Until  ila  subject-matter  is  known  to  the  Chair, 

a  petition  cannot  be  ruled  out  of  order,  1011 
Notice  has  to  be  given  of  amotion  to  print  and 

circulate  a  petition,  1519 
Where  a  petition  from  a  corporation  is  not 

under  seal  it  can  be  received  only  as  from  the 

persons  whose  names  are  attached  to  it, 

2011.2299 

The  motion  for  reception  and  reading  of  a 
petition  will  be   divided  when  required, 

2298-2300 

Privilege.  — A  qaeation  oi  privilege  relating  to 
a  statement  in  a  newspnjier  muHt  be  raised  in 
accordance  with  standing  order  No.  285.  No 
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breach  of  privil^e  ia  involved  in  the  publica- 
tion of  a  draft  bill  or  a  paper  belonging  to 
ministers  and  not  to  the  Honse,  but  a  very 
wide  departure  from  parliamentary  practice 
is  involved.  The  practice  is  that  such  doca- 
ments  should  not  find  their  way  into  the 

Bress  until  they  have  been  laid  before  the 
louse,  1758-0 

Qupntions  withfnU  Xotire.  — It  is  not  out  of  order 
to  ask  if  a  minister  han  anv  objection  to  lay 
certain  papers  upon  the  table,  234-5 

A  member  cannot  debate  the  subject  of  a 
question  he  is  asking,  1013,  1014,  1102,  1962 

The  reply  to  a  question  cannot  be  interrupted 
by  a  member  for  the  purpose  of  asking  another 
question,  1014 

Every  member  may  ask  any  ordinal^  question 
and  the  Government  have  an  equal  right  to 
answer  it  or  to  ask  for  notice,  1523 

A  question  cannol  be  asked  until  petitions  hare 
been  presented,  1758 

A  member  is  not  obliged  to  answer  a  question 
relating  to  a  matter  of  which  he  is  not  in 
charge,  3728-9 

A  member  should  not  when  asking  a  qnestion 
read  a  very  lengthy  extract,  but  may  move 
the  adjournment  of  the  House,  5048 

Quettiont  upon  Xotice. — A  reply  involving  much 
detailed  information  is  not  out  of  order,  but 
is  contrary  to  custom  ;  such  a  question  shoo  d 
take  the  form  of  a  motion  for  a  return,  II 85 

QuotafioTUt  and  R^erence*. — A  member  is  not 

Krmitted  to  read  a  document  which  has 
en  read  at  a  previous  stage  of  the  debate 
unleas  he  desires  to  present  a  new  argument 
or  interpretation,  295 
A  member  ma^  quote  as  a  part  of  his  reply  a 
letter  in  which  he  is  asked  by  another  mem- 
ber to  call  attention  to  a  misconception  of 
the  arguments  he  used  in  discussing  the 
second  reading  of  the  bill.  839 
A  member  is  entitled  to  refer  to  a  bill  od  the 
business-paper   as  evidence  of  ministerial 
delinquencieB,  1440 
A  reference  to  the  Senate  is  out  of  order,  3870 
It  is  irregular  in  discussing  one  bill  to  refer  to 

another  bill  on  the  business-paper,  2791 
A  member  may  not  refer  to  a  previous  debate  of 
same  session,  2329,  3862,  3864,  3869,  3870-1. 
3878,4361,  4421,  4439,  4606.  4845;  but  be 
may  make  an  incidental  allusion  to  its 
subject-matter,  3863 
It  is  out  of  order  to  refer  to,  quote  from,  or 
even  incidentally  allude  to  a  |wevioas  debate 
of  the  session,  4322-3 
Previous  debates  of  the  session  cannot  be  re- 
ferred to,  but  any  facts  elicited  during  suca 
debates  may  be  referred  to,  4398 
A  previous  debate  of  the  session,  even  when  it 
relates  to  the  some  question,  cannot  be  re- 
ferred to ;  but  a  member  may  refer  to  the 
figures  which  he  used  in  that.debi^  4436 
A  member  may  refer  to  the  decisions  of  the 
House  pretiminan'  to  the  introduction  of  a 
bill,  and  to  any  facts  apart  from  the  debates 
terminating  in  such  decisions,  4588 
The  proceedings  on  a  bill  in  committee  cannot 
be  referred  to  on  the  motion  for  adjournment, 
4W2  Digitized  by  V^OOgfe 
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RuUNOB — Speaker,  Mr. — anUinued. 

On  a  motion  for  adjournment  to  diBcum  the 
atition  of  the  Oovernment  in  dropping  a  bill, 
only  an  incidental  reference  to  detaiu  of  it« 
provisions  is  permitted,  4844,  4847 

Keference  is  not  |>ermitt«d  to  an  interjection 
which  has  been  ruled  out  of  order,  5434 

Beqneslt  for  AmejuimerU. — The  aitemtion  of 
clause  2  of  Sugar  Bonus  Bill  should  have 
been  sought  by  the  Senate  by  request  and 
not  by  amendment,  in  accorannce  with  the 
third  sub-section  of  section  53  of  the  Consti- 
tution, as  the  amendment  would  increase  A 
proi>osed  charge  on  the  people,  1963 

Nti/hf  of  S/ie.ech. — Bj"  leave  a  member  may  con- 
tinue his  speech  on  a  subsequent  day, 
496,  745-6,  1513,  3397,  3674,  5783 ;  and  such 
leave  must  be  RAked  for,  not  moved  for, 
3674 

A  member  cannot  re}dy  to  a  personal  explana- 
tion by  another  member  ;  but  if  he  has  been 
misrepresented  in  any  way  he  may  explain 
his  iKxsition,  1012 

On  a  formal  motion  for  adjournment,  a  member 
cannot  exceed  the  allotted  time,  except  by 
leave,  1118,  29dl,  2958 

A  member  who  has  apoken  to  both  the  main 
queHtion  and  an  amendment  to  create  a  blank 
with  a  view  to  insert  words  may  in  his  speech 
formally  state  an  amendment  to  be  proposed 
by  him  in  sueh  words,  and  when  the  blank 
has  been  created  may  move  accordingly,  1 170 

The  mover  of  a  substantive  motion  cannot  make 
a  second  speech,  except  to  close  the  debate, 
tfaoQgh  by  leave  he  may  make  a  statement, 
2605-8 

Where  a  member  dnriDg  his  speech  asks  a 
question  and  resumes  his  seat  and  a  minis- 
terial explanation  has  been  mode  he  cannot 
continue  his  speech,  nor  can  he  make  on 
explanation  unless  he  has  been  misunder- 
stood, 2606 

Strictly  speaking,  when  a  member  resumes 
his  seat,  his  riglit  of  speech  has  terminated, 
4602 

A  member  who  has  spoken  to  the  question  is 
not  entitled  at  a  later  stage  to  speak  again 
to  move  an  amendment,  2609 ;  but  he  may 
speak  to  any  amendment  before  the  House, 
3414-5 

If  a  member  in  his  speech  on  the  main  question 
intimates  his  intention  at  a  Interstage,  when 
some  other  amendment  haa  been  disp<»ed  nf, 
to  move  an  amendment,  he  cannot  speak  to 
that  amendment,  5285,  5415 

Ordinarily  no  member  may  make  a  statement 
except  when  there  is  a  motion  before  the 
Chair  ;  and  if  there  is  to  be  a  general  debate 
on  a  ministerial  statement  the  Prime  Min- 
ister must  submit  a  motion,  2617 

The  right  of  reply  when  exercined  closes  the 
debate,  2762,  3785,  3864,  4348,  64<H 

The  right  of  reply  can  be  exercised  while  an 
amendmsnt  to  the  question  is  pendine,  6404 

A  member  is  not  entitled  to  move  the  aajoum- 
ment  of  the  debate  after  be  haa  been  speak  • 
ing  to  the  question,  3863,  5657 ;  but  with 
concurrence  it  may  be  done,  5222 

A  member  after  debate  has  been  closed  by 
reply  of  mover  cannot  speak  to  a  motion 
when  put  as  amended,  4349  . 


RtruMQS— Speaker,  Mr. — continue. 

Vacant  Seat.— Wherea  dissdution  of  the  House 
is  imminent,  a  writ  for  an  election  to  fill  a 
vacant  seat  will  not  be  issued  if  it  is  not 
possible  for  the  member  elected  to  take  his 
seat,  5574-8,  5653 

See  Holder,  Sir  F.  W. 

TRADB  AND  OUBTOMB. 

Adminibtratiok. 
House  pf  Bepresentatives : 

Obs.  by  Mr.  Glynn  as  to,  1434 

Question  by  Sir  E.  Braddon  as  to  Customs 
accommodation,  Bumie,  1186 

ObA.  by  Mr.  E.  Solomon  as  to  Customs- 
house,  Fremantle,  1426, -4341;  as  to 
licensed  agents,  1426.  4341 

Obs.  by  Sir  W.  McMillan  as  to  appoint- 
ment of  board  to  deal  with  errors,  1430 

Question  bv  Mr.  Chirke  as  to  repairs  to 
Castoms-nouse,  Sydney,  2012 

Question  by  Mr.  Croudi  as  to  analysis 
of  whale  oil,  2302 

Question  by  Mr.  B&mford  as  to  employ- 
ment of  aliens  on  Myatic,  3729 

Question  by  Mr.  Batchelor  as  to  reported 
changes  in, 4311 

Question  by  Mr.  Fowler  as  to  delay  in 
passing  entries,  Perth,  45U1 

Question  by  Mr.  Mahon  as  to  sale  of  entry 
forms,  486S 

Senate  : 

Obs.  on  Supply  Bill  by  Senator  De  Loivie 
as  to  Customs  House,  Fremantle,  2732 

Obg.  on  Supply  Bill  by  Senator  Keating  as 
to  bonding  rentA  and  chaises,  S371 

BoirpBB. 

Hou»e  <tf  S^MttaittUives  : 
Questions  by  Mr.  Bamford  as  to  coffee,  685, 
1126 

Motion  hy  Mr.  Wilkinson  as  to  ootton, 
1491 

Question  by  Sir  J.  Quick  as  to  report 
of  OommissioD,  4312,  and  as  to  passing 
of  Bill  relating  to,  4661  ;  by  Sir  K. 
Braddon  as  to  when  Bill  is  to  be  pro- 
ceeded with,  5273;  o6a.  by  Mr.  S. 
Smith  as  to  publication  of  Commission's 
report,  6425 ;  by  Mr.  Fuller  and  Mr. 
Kingston,  6428 

Senalf  : 

Question  by  Senator  De  Largie  as  to  Com- 
mission's report,  4074 

CoiSAOK  AND  THE  DECIMAL  StST^H. 

Howe  of  Representatirts : 

Motion  by  Mr.  C  B.  Edwards  for  adoption 
of  report  of  select  committee  on,  880  ; 
anuU.  by  Sir  Q.  Turner,  907 ;  de- 
bated, 1 157 ;  aindt.  negatived  apd  m. 
agreed  to,  1172  ;  ob*.  on  Supply  motion, 
by  Mr.  G.  B.  Edwards,  4327  ;  as  to 
IcKislation  to  give  effect  to  select  com- 
mittee's report,  6251 

Question  by  Sedotl^^d^Q^^ilver 
coinage,  385  ^ 
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Tkadi  and  CimoMS — eonttmMd. 

COKOIUATION  AND  ABBITRATIOK. 
ffouae  of  RtprestrUtUives : 

Obs.  by  Mr.  S.  Smith  as  to  Bill  relating  to, 
2360;  question  by  Mr.  Wat«on,  2416; 
question  by  Sir  M.  McEacharn  as  to 
supply  of  copies  of  Bill,  2803 ;  Mr.  Olynn 
as  to  diTision  on  secxmd  reading,  3546 ; 
expl.  by  Mr.  Reid,  3643;  8ir  W. 
McMillan,  3643  ;  qaetrtion  by  Mr.  Knox 
as  to  distribatioD  of  draft  copies  of  Bill, 
3728 

Obs.  by  Mr,  J.  Cook  aa  to  necessity  for 
expedition,  436.S ;  by  Mr.  Watson  and 
Sir  E.  Barton,  43«4  ;  fxpt.  by  Mr.  J. 
Cook,  4365;  by  Mr.  Deakin.  4366; 
statement  by  Sir  £.  Barton  as  to 
abandonment  of  Bill,  4838 ;  motion  for 
adjoamment  by  Mr.  Reid  to  discuss 
action  of  Oovemment,  4840;  question 
by  Mr.  Kingston  as  to  policy  of  Govern- 
roent  in  regard  to,  6008.  5048,  and  its 
relation  to  Western  Australian  shipping, 
5106,  5386  ;  cA«.  by  Mr.  McDonald,  6427; 
Mr.  Kingston,  6431  ;  Mr.  Deakin,  6432 

See  Bills,  and  PaFllammt. 

Customs  Collections. 

Houae  of  Sepretvntatwtt : 

Qaestion  by  Mr.  Croucli  as  to  falling:  o1  in, 
3729 

Question  by  Mr.  Thomson  as  to  oixrration 
of  sections  92  and  93  of  Constitution, 
234, 329, 4501  ;  oba.  by  Mr.  Kingston,  384 

Sena/e  : 

Motion  by  Senator  Macfarlone  for  return 
OS  to  Tosmanian  collections,  1916; 
question,  4974 ;  obg.  by  Senator  O'Connor, 
2910 

Obs,  on  Supply  Bill  as  to  refunds  to  Tas- 
mania, by  Senator  Macfarlane,  5376 ; 
Senator  Gould,  5382 

Questiop  by  Senator  McGregor  as  to  July 
collections,  3788 

Question  by  Senator  Stewart  as  to  falling 
off  in  coUections,  Queensland,  5736 

CrSTOMS  Officers. 

HouK  of  JtepreaeiUalivea  : 

Question  by  Mr.  Crouch  as  to  wreck  of 
Invtriochy,  531 

Question  by  Mr.  O.  B.  Edwards  as  to  re- 
tirement of,  1521 

Question  by  Mr.  Hughes  as  to  overtime, 
1524  ;  bv  Mr.  Fuller.  5672 

Question  by  Mr.  Maueer  as  to  Sunday 
work,  6251 

Obs.  by  Mr.  Mahon  as  to  payment  of  States 
officials  acting  as,  2229  ;  Sir  E.  ^rton, 
2240 

Question  by  Mr.  Willis  as  to  leave  to, 

5782,  5961,  6103 
Question  by  Mr.  Fowler  as  to  reduction 

of  staff,  Perth,  4501 

Setiatf  . 

Question  by  Senator  McGregor  as  to 
supply  of  uniforms  to,  6140 


Tbadb  and  CrreroHS — eoatiimed. 

Customs  PRosKcimoKS. 
House,  of  Jtepresentatives  : 

Motion  by  Mr.  O.  B.  Edwards  for  return 

as  to,  908,  1491 
Question  by  Mr.  S.  Smith  as  to  Ooldrinp's 
case,  586;o6<«.,  1013-14;  by  Mr.  Higgiiu*. 
842  ;  abg.  on  Supply  motion,  1403-39 
Question  by  Mr.  llioniBon  as  to  TingeyV 
case,  12 ;  Mr.  Reid,  1804 

Sena/e  : 

Question  by  Senator  Pulsford  as  to  col- 
lection of  fines  by  the  Commonwealth 
and  Victoria.  968 ;  as  to  allotment  of 
lines,  1574  ;  as  to  reading  of  section  240 
of  Customs  Act,  2187 

Question  by  Senator  Pulsford  as  to  prose- 
cution of  Farmer  and  Co. ,  2363,  323.>  ; 
obs. ,  5833  ;  by  Senator  Drake,  5834  ;  by 
Senators  Walker,  McGregor,  and  Puls- 
fonl,  5835 

Question  by  Senator  Pulsford  as  to  remarks 
on,  by  Mr.  Dwyer,  P.M.,  1820;  by 
Senator  Gould  as  to  number  of,  1574 

Excise  Dctibs. 

HouM  of  Representative  : 

Question  by  Mr.  Conroy  as  to  alleged  uon- 
pnyment  of  sugar  excise  duty,  12 

Fiscal  Referrkduh. 

Senate : 

Motion  by  Senator  De  Lorgie  for,  proposed, 
5330 ;  amendment  by  Senator  Hi^s 
moved,  6336,  and  negatived,  5346 ; 
motion  negatived,  5347 

Intbb-State  Cektificatbs. 

House  of  RepresenUUiree  : 

Question  by  Mr.  G.  B.  Edwards  as  to, 
1490;  oJw.  by  Mr.  V.  L.  Solomon,  Sir 
W.  Lyne,  and  Mr.  L.  E.  Groom,  6146; 
Mr.  Fisher,  6411;  Mr.  L.  E.  Groom. 
6418  ;  Sir  W.  Lyne.  6424 ;  Mr.  Kinfcston, 
6429 

Inter-State  CoHHiastoH. 
Senate: 

Question  as  to  necessity  for  appointing,  by 
Senator  Dobson,  1574 

House  of  Reprejientatiits  : 

Question  by  Mr.  Kirwan  us  to  Bill  relating 
to,  4749 

Inter- State  Free-trade. 
Howit  of  RepreiKiUalives  : 
Question  by  Sir  J.  Quick  as  to  establish- 
ment of.  685 
QueHtion  by  Mr.  Kennedy  as  to  coUection 
of  border  duties,  6249 

Meat  Scpply. 

//oM.*fi  of  Rfpre»(Jitative.^ : 

Questions  as  to  deamess  '9^.>.bSJ^Ir- 
McDonald  and  ilfii^jzdlMd^Pijlg  I^ 
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Tbadi  and  Cobtoms— eonttniKcf. 
Navigation. 
Houte  of  Be-iMvaentatire^  : 
QneBtioB  by  Mr.  Glynn  aa  to  proviirions  of 

Bill  relating  to,  5576 
Question  by  Mr.  Kingston  as  to  policy  of 
(Joremmeut  in  regard  to,  0405 

Semie: 

Qaetition  by  Senator  Polsford  as  to  vensels 
umng  liquid  fuel,  2364 

PaPI'A  :  CCSTOMS  PREFKRBNCK. 

IlouHf.  of  RepttmtUalivt*: 

Ohti.  by  Sir  E.  Buton  aa  to  Customs  pre- 
ference, 2417 

(Senate; 

Motion  bv  Senator  Higgs  for  schedule  as 
to,  3238;  fAis.  on  Su{]ply  Bill,  5362; 
question  as  to  Bill  relating  to,  6629 

Patents. 

Querition  by  Senator  Pulsford  aa  to  re- 
cognition of,  497  ;  as  to  despatoh  relative 
to  protection  of,  2362 

Motion  by  Senator  Penrce  for  return  afi  to, 

21S8;  question,  3235 

Honunf  of  RepreAfMaiivtft : 

Question  by  Mr.  Fuller  as  to  date  of  intro- 
duction of  Bill  relating  to,  235 

Ohs.  by  Mr.  Brown  and  Mr.  Deakin  as  to 
new  adminiBtration  and  Patents  Bill, 
5467 

Question  by  Sir  L.  Bonython  as  to  appoint- 
ment of  Commissioner,  6961 

Question  by  Sir  L.  Bonython  as  to  adminis- 
tration of  federal  department  of,  6404 

Preferential  Trade. 

See  Bxtenubl  Affalni. 

Quarantine. 

Set  Bxtantal  Afllfttva. 

Ships'  Stores. 
HoHK  1^  Jlepnuentatiivs : 

Question  by  Mr.  Watkins  as  to  regulations 
in  r^ard  to,  5671 

Smatt: 

Question  by  Senator  Pulsford  as  to  col- 
lection and  dintributioR  of  duties  on,  181 

Soi'tH  African  Trade. 
Hoyse  of  Reprejientatire^  : 

Question  by  Mr.  Phillips  as  to  reciprocity, 
3547  ;  ohM.,  on  Supply  motion,  2224-39 ; 
question  by  Mr.  G.  B.  Edwards,  5961  ; 
ar/rf.  by  Mr.  Salmon,  2523 

See  External  Afbdn. 

Statimtub. 

J/ouxe  of  ReprfMnlatiifjt : 

Question  by  Mr.  L.  E.  ftroom  hb  to  exjwrts 
and  imports,  2594 

Question  by  Sir  L.  Bonython  as  to 
monthly  publication  of  Intoi-State  com- 
merce, 4498,  4661 


Trade  and  CusTOita — eontinued. 

Senate  : 

QueRtion  by  Senator  Pulsford  as  to  grain  - 
imports,  2363 

Question  hy  Senator  Pulsford  as  to  publi- 
cation of  Cnatotnn,  3508 

SCIIAR  Indi'stry. 

Hotvte  of  ReprfJiejilniiree  : 

Question  by  Mr.  Bamford  as  to  sugar 

bonus  inspectors,  2013 
Question  hy  Mr.  R.  Edwards  as  to  pur- 
chase of  "whito"  cane,  4396;  Mr. 
Fisher,  4396  ;  otut.  hy  Mr.  Fisher  as  to  a 
cull  of  House  on  Bill  relating  to,  2564  ; 
Sir  E.  Barton,  2565 

Senate: 

Question  by  Senator  Stewart  as  to  payment 
of  bounty,  8666 

Tariff. 

Notue  of  RepreMntaiireA  : 

Question  as  to  duty  on  works  of  art 
by  Sir  L.  Bonython.  909,  1156  ;  on 
rubber  boots,  by  Sir  E.  Braddon.  1126; 
on  wheels  and  axles,  by  Mr.  Thomson, 
3)24 ;  on  strawboard,  by  Mr«  Wilks, 
2303 

Question  by  Mr.  A.  Patorson  as  to  new 
Tariff  Ouide,  1156 

Question  by  Sir  J.  Quick  as  to  importation 
and  sale  of  cotton  seed  oil,  6653 

Oba.  by  Sir  W.  Lyne  as  to  date  of  imposi- 
tion of  uniform  dutiw,  6146 ;  Mr. 
Deakin,  6149 

Senate  : 

Motion  by  Senator  Pulsford  for  return  of 
decisions  under,  1472,  2290 ;  question  aa 
to  work  of  explaining,  8899 

Question  by  Senator  Higgs  aa  to  free 
admission  of  P.O.  directory,  6737 

Tea. 

Howe  of  Representatives : 

Sxpl.  by  Mr.  Deakin  as  to  division  on  pro- 
posed duty  on,  443 

Senate  .• 

Questian  by  Senator  Barrett  as  to  inspec- 
tion of  importations  of,  1246 

Xeleoraphic  Messages. 
Home  of  Repre-tetitatirfji : 
Question  by  Mr.  L.  E.  Groom  as  to  pro- 
posal by  Queensland  to  collect  stamp 
duties  on,  4397 

TOBACXX).  * 

SenaU: 

Motion  by  Senator  FMrce  as  to  national 
monopoly  in  manufacture  of,  522 ;  debate 
resumed,  1473,  4182;  m.  negatived,  4195 

Trade. 

IloiiJf  of  Reprcrniativts  : 

Question  by  Mr.  Clarke  a-s  to  value  of  Inter- 
State  shipping  trade,  3339  ■ 
Question  by  Mr.  CrouQhV^^K>$l^i°g 
export  of  fodder,- 1525  O 
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Tradk  and  Cdstomb — continued. 

Question  by  Mr.  J.  Cook  an  to  inRpectioii 
of  fruit,  4500  ;  Sir  J.  Quick  as  to  preser- 
vation of  fruit,  ASdS 

Question  by  Sir  J.  Quick  as  to  cold  Btorag*' 
on  mail  steamers,  6577 ;  Mr.  J.  Cook, 
3085 

Motion  by  Mr.  A.  MoLeui  for  papers  on 
seizure  of  fiahing  schooner  Dona,  5782 

Senate: 

Question  by  Senator  McGi-cgor  as  to  intro- 
duction of  legislation  detJiog  with,  313*2 

WEKiHTS  AND  M&ASUKE8, 

Howe  of  ReprvieiUcUiven  : 
Question  by  Mr.  Hughes  as  to  uuiform 
system  1960 


T&ADE  AND  Customs — cmuinued. 

Motion  by  Mr.  G.  B.  Edwards  as  to  adop- 
tion of  metric  system  of,  117*2,  1180; 
message  from  Senate  intimating  contnir. 
rence  in,  2303 

Senaie  : 

Messi^  requesting  concurrence  in  resolu- 
tion of  House  of  Representatives,  1249  ; 
motion  by  Senator  Smith,  2280 ;  message 
from  Governor-General,  3293 

Wharfage  Rates. 
Senate  : 

Question  by  Senator  Macfarlane  aa  to,  1455 
HotUK  of  Repneentative^  : 

Question  by  Mr.  Hartnoll  as  to  uniform 
rates,  1156 
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